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PROCEEDINGS AND DEBATES OF THE 94” CONGRESS, SECOND SESSION 


SENATE—Friday, October 1, 1976 


(Legislative day of Thursday, September 30, 1976) 


The Senate met at 9 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Huc Scort, a Senator 
from the State of Pennsylvania. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal God, who has made and pre- 
served us a nation, as we pray in the 
waning hours of this Congress, we thank 
Thee for Thy goodness and mercy which 
has followed us all our days. For what 
has been worthily done, we give Thee 
thanks. For what has been poorly done 
or left undone, forgive us. For what must 
yet be done, prepare us in mind and 
heart. 

Be with us, O Lord, in the coming 
weeks of stress, contention, and anxiety. 
Guide the people in the exercise of their 
citizenship. Whatever the consequences, 
be to us still our Guide and Judge. May 
the freedom won by our forefathers be 
preserved and strengthened from gener- 
ation to generation. May Thy spirit 
descend upon the people to rekindle the 
fires of faith making this land incan- 
descent with Thy light and truth, a 
beacon of hope for all mankind. 

Grant joy and peace to those whose 
work in this Chamber is concluded. To 
all others give strength and wisdom for 
the future. 


And now may Thy spirit which is eter- 
nal: 

Be within us to refresh us, 

Around us to protect us, 

Before us to lead us on, 

Beneath us to hold us up. 


We pray in the Great Redeemer’s 
name. Amen. 


APPOINTMENT OF ACT'NG PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 


The assistant legislative clerk read the 

following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 1, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Hucu Scort, 
& Senator from the State of Pennsylvania, to 
perform the duties of the Chair during my 
absence. 

James O, EASTLAND, 
President pro tempore. 
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Mr. HUGH SCOTT thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Thursday, Sep- 
tember 30, 1976, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. The distinguished acting mincrity 
leader. 

Mr. GRIFFIN. I thank the very dis- 
tinguished Presiding Officer. 


THE GRAHAM MARTIN NOMINATION 


Mr. GRIFFIN. Mr. President, if it were 
not a futile gesture, I would ask that the 
Committee on Foreign Relations be dis- 
charged and that the Senate proceed to 
consider the nomination of Graham Mar- 
tin to be the President's Special Repre- 
sentative to the Micronesia negotiations. 

Mr. ABOUREZE., Mr. President, I ob- 
ject. 

Mr. GRIFFIN. But I recognize that it 
would be a futile gesture. 

The refusal to confirm this nomination 
reflects no credit upon the committee or 
the Senate. 

Ambassador Martin has been a distin- 
guished public servant for over three 
decades. 

Even his most vocal critics have 
recognized his outstanding record prior 
to becoming U.S; Ambassador to the 
Republic of Vietnam in 1973. Writing in 
the New Times, for example, Robert Sam 
Anson observed: 

Unlike many of his colleagues, Martin was 
& poor boy, the son of a North Carolina 
preacher, Shy and reclusive, he studied the 
Scriptures and the classics—he would quote 
from both at length to illustrate a point of 
political or military stratezy—and went on 
to be enlightened at Wake Forest. He emerged 
from college as something of a liberal, by 
Southern standards, and, after a brief stint 
as & newspaperman, went to work for Frank- 
lin Roosevelt's New Deal. When the war broke 
out, Martin enlisted in the Army: as with 
most of the thines Graham Martin tried, 
he excelled at soldiering; before the war was 
over, he had risen to the rank of colonel. 


Anson notes that shortly after joining 
the State Devartment in 1947, Martin 
was sent to Paris. Ambassador C. Douglas 
Dillon was “impressed with his—civility, 
courtesy and insatiable appetite for 


In 1963, Martin was named US. 
Ambassador to Thailand, where he 
battled continually with the American 
military and even the Secretary of De- 
fense. Anson notes: 

The role made Martin something of a hero 
to American civilians in Thailand, who saw 
him as the only thing preventing the total 
unleashing of the military. 


Similarly, Time magazine, April 21, 
1975, quotes a former colleague as saying: 

In Bangkok, he was a real professional. He 
was one of the few ambassadors in that part 
of the world who could keep the U.S. military 
in their country under control. 


In subsequent assignments as U.S. 
Ambassador to Italy and Vietnam, Mar- 
tin also “did his best to bring the mili- 
tary and the CIA to heel”—Anson. This 
was all before the Congress passed a law 
(Public Law 93-475). in 1974 establishing 
that— 

The United States Ambassador to a foreign 
country shall have full responsibility for the 
direction, coordination, and supervision of 
all United States Government officers and 
employees in that country... 


It was precisely because he had done 
such an outstanding job in his previous 
assignments that Graham Martin was 
asked to become our Ambassador in Sai= 
gon in 1973. It was clearly going to be 
a thankless job, and it is to his credit 
that he accepted it. As James Markham 
nected in the New York Times, April 18, 
1975: 

There is very little glory in being the 
last American ambassador in Vietnam. 


Markham noted that Graham Martin 
was “a figure of legend in Saigon for his 
long hours of work.” Anson reports: 

Martin worked . . . like a Trojan: 16, 17,18 
hours a day, seven days a week, the routine 
broken only by dinner with his wife and an 
occasional movie... . 

Where (Ambassador Ellsworth) Bunker 
had read only the most important cable traf- 
fic flowing in and out of the embassy, Martin 
made it a point to read—and clear—all but 
the most routine messages. . . . He would be 
awake in his study until 2:00 or 3:00 every 
night poring through the paperwork, read- 
ing every report, evaluating every shred of 
raw intelligence, making corrections, jotting 
comments in.the margin. 


Graham Martin has been the target 
of a great deal of criticism over the way 
the evacuation of Saigon was handled. 
Some charge that he delayed too long, 
and that he did not get enough Viet- 
namese out. I do not want to dwell on 
this issue, but a few facts should be kept 
in mind. 

Prior to April 25, 1975—4 days before 
the final helicopter evacuation—the Em- 
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bassy had parole authority for only a 
few thousand Vietnamese orphans. Not 
only was there no legal basis for evacu- 
ating Vietnamese nationals—under 
United States or Vietnamese law—but 
the State Department had instructed the 
Embassy to stop permitting Vietnamese 
to be flown out on empty USS. aircraft. 

At least in the Congress it was widely 
believed that the President had little or 
no authority to use U.S. forces to evacu- 
ate Vietnamese nationals without con- 
gressional authorization. Although leg- 
islation to authorize a limited evacua- 
tion of Vietnamese nationals was being 
considered throughout much of April 
1975, final action on the conference re- 
port was never completed. 

As Don Oberdorfer observed in the 
Washington Post, April 13, 1975: 

Once an American evacuation order be- 
comes evident, the dangers could mount rap- 
idly. ... Any clear signal of an American 
evacuation that is seen as a final abandon- 
ment is likely to be very dangerous. 


This view was shared by many observ- 
ers on the scene, and even by Members 
of the Congress. 

Ambassador Martin, as the President’s 
top representative on the scene, had in- 
formation not available to his critics. As 
he noted in testimony before the House 
International Relations Committee ear- 
lier this year: 

I was the only one in Vietnam who did 
have, because it had to be very tightly held, 
the undertaking transmitted to us through 
the Soviet Union from the North Vietnam- 
ese that they would not militarily inter- 
fere with our evacuation. ... That had 
nothing to do with the panic situation which 


might otherwise develop and would be just 
as disastrous in the end as North Vietnamese 
military action. 


Perhaps most importantly, while each 
of us might have felt our strategy was 
better, Ambassador Martin supervised 
an evacuation that removed all of the 
Americans who wanted to leave, and well 
over 100,000 Vietnamese nationals. After 
all of the other Americans had de- 
parted, the Ambassador remained be- 
hind, continuing to evacuate Vietnamese, 
until the President himself ordered him 
to abandon his post. 

Graham Martin was not the architect 
of U.S. policy in South Vietnam. In 1964, 
when a Democratic President with the 
strong support of a Democratic-control- 
led Congress was sending American men 
to Vietnam, Martin opposed the decision. 
Two years later he lost a son in that war. 

His Vietnam sacrifice did not end with 
that tragic personal loss—he devoted 2 
years of hard, thankless work as our 
Ambassador, finally having to abandon 
his and Mrs. Martin’s personal effects 
and leave the country by helicopter. 

Exhausted and suffering from pneu- 
monia, he returned home to find himself 
the whipping boy for everyone’s frustra- 
tion over Vietnam. 

i think Crosby Noyes hit the nail on 
the head when he wrote in the Washing- 
ton Star, May 11,1975: 

Of course, Graham Martin’s real sin in the 
eyes of many of his fellow Americans was 
that he was cuilty of believing in his mission 
in Vietnam long after many, including most 
of the Congress, had made up their minds 
to-pull the plug on our Southeast Asia allies. 


And sö now these same people are determined 
to pull the plug on him. 
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I do not suggest that Graham Martin 
made no mistakes during his 2 years as 
our Ambassador to Vietnam. On balance, 
however, I agree with both the President 
and the Secretary of State that he per- 
formed his assignment with distinction. 

On April 29, 1975, President Ford made 
the following statement with reference to 
the Vietnam war: 

This action closes a chapter in the Ameri- 
can experience. I ask all Americans to close 
ranks, to avoid recrimination about the past, 
to look ahead to the many goals we share and 
to work together on the great tasks that re- 
main to be accomplished. 


I share that sentiment, and it would be 
nice if the committee and the Senate 
would adopt a similar action. 

Mr. President, the refusal to confirm 
this nomination is a grave injustice to a 
distinguished American who has earned 
and eserves better treatment. 

But the real tragedy is not the effect 
it will have on this courageous American 
diplomat. I am more concerned about the 
effect such treatment may have on fu- 
ture generations of foreign service offi- 
cers—on others who one day will be asked 
to undertake thankless and unpopular 
assignments in far off lands.. Looking 
back on the precedent of Graham Mar- 
tin, what can we expect? 


QUORUM CALL 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to the previous order, the 
clerk will now call the roll to ascertain 
the presence of a quorum. 

The assistant legislative clerk called 
the roll, and the following Senators an- 
swered to their names: 


[Quorum No. 61 Leg.] 
Abourezk Garn Muskie 
Allen Griffin Scott, Hugh 
Byrd, Robert C. Haskell Stone 
Cranston Metcalf 
Durkin Moss 

The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. The clerk 
will call the names of the absent Sen- 
ators. 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be di- 
rected to request the attendance of ab- 
sent Senators, and I ask for the yeas 
and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The auestion is on agreeing to the 
motion of the Senator from West Vir- 
ginia. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that. the Senator from Indiana (Mr. 
Bayu), the Senator from Texas (Mr. 
BENTSEN), the Senator from Arkansas 
(Mr. Bumpers) , the Senator from Florida 
(Mr. CHILES), the Senator from Iowa 
(Mr, CLARK) , the Senator from Iowa (Mr. 
CULVER), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Alaska 
(Mr. Gravet), the Senator from Michi- 
gan (Mr. PHILIP A. Hart), the Senator 
from Indiana (Mr. HARTKE) , the Senator 
from Kentucky (Mr. HuppLesron), the 
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Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Massachusetts 
(Mr. Kennepy), the Senator from Loui- 
siana (Mr. Lonc), the Senator from 
Washington (Mr. Macnuson), the Sen- 
ator from Wyoming (Mr. McGee), the 
Senator from New Hampshire (Mr. Mc- 
IntTyreE), the Senator from Minnesota 
(Mr. Monvate), the Senator from Now 
Mexico (Mr. Monrbya), the Senator 
from Rhode Island (Mr. PELL), the Sen- 
ator from West Virginia (Mr. RANDOLPH), 
the Senator from Connecticut (Mr. RIB- 
IcorF), the Senator from Alabama (Mr. 
SPARKMAN), the Senator from Mississippi 
(Mr. STENNIS), the Senator from Mis- 
souri (Mr. SYMINGTON), the Senator 
from Georgia (Mr. TALMADGE), and the 
Senator from California (Mr. TUNNEY) 
are necessarily absent, 

I further announce that the Senator 
from Montana (Mr. MansFietp), the 
Senator from Ohio (Mr. GLENN), and the 
Senator from Hawaii (Mr. INOUYE) are 
absent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL) , the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Tennessee (Mr. 
Brock), the Senator from New York 
(Mr. BucKLEY), the Senator from New 
Jersey (Mr. Case) , the Senator from New 
Mexico (Mr. Domenici), the Senator 
from Arizona (Mr. FANNIN), the Senator 
from Hawaii (Mr. Fonc), the Senator 
from Arizona (Mr. GOLDWATER) , the Sen- 
ator from Nebraska (Mr. Hruska), the 
Senator from New York (Mr. Javits), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Kansas (Mr. PEARSON) , 
the Senator from Vermont (Mr. STAF- 
FORD) , the Senator from Ohio (Mr. TAFT), 
the Senator from South Carolina (Mr. 
THuRMOND), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. . 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. Scorr) 
is absent on official business. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THURMOND) would vote “yea.” 

The result was announced—yeas 48, 
nays 4, as follows: 

[Rolicall Vote No. 688 Leg.] 
YEAS—48 


Gam 
Griffin 
Hansen 
Hart, Gary 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 


Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Percy 
Proxmire 
Roth 
Schweiker 
Scott, Hugh 
Stevens 
Stevenson 
Stone 
Tower 
Williams 


Weicker 


NOT VOTING—48 


Culver Hruska 
Domenici Huddleston 
Eastland Humphrey 
Fannin Tnouye 
Fong Javits 
Glenn Kennedy 
Goldwater Long 
Grayel Magnuson 
Hart, Philip A. Mansfield 
Hartke Mathias 
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Ribicoff 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Symington 


Taft 
Talmadge 
Thurmond 
Tunney 
Young 


McGee 
McIntyre 
Mondale 
Montoya 
Pearson 
Pell 
Randolph 

So the motion was agreed to. 

The ACTING PRESIDENT pro tem- 


pore. A quorum is present. 


CLEAN AIR ACT AMENDMENTS— 
CONFERENCE REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to vote on the mo- 
tion to proceed to the conference report 
on S. 3219, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to S. 3219 to amend 
the Clean Air Act as amended, having met, 
after full and free conference, have agreed 
that the Senate recede from its disagreement 
to the amendment of the House and agree 
to the same with an amendment. Signed by 
a majority of the conferees on the part of 
both Houses. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion to proceed to consider the con- 
ference report. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. 
BENTSEN) , the Senator from Florida (Mr. 
CHILES}, the Senator from Iowa (Mr. 
Cutver), the Senator from Mississippi 
(Mr, EASTLAND), the Senator from Mich- 
igan (Mr. PHILIP A. Hart), the Senator 
from Indiana (Mr. HARTKE), the Senator 
from Colorado (Mr. HASKELL) , the Sena- 
tor from Kentucky (Mr. HUDDLESTON), 
the Senator from Minnesota (Mr. Hum- 
PHREY) , the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Lou- 
isiana (Mr. Lonc), the Senator from 
Wyoming (Mr. McGee), the Senator 
from New Hampshire (Mr. MCINTYRE), 
the Senator from Minnesota (Mr. Mon- 
DALE) , the Senator from New Mexico (Mr. 
Montoya), the Senator from Connecti- 
cut (Mr. Risicorr), the Senator from 
Georgia (Mr. TALMADGE), and the Sen- 
ator from California (Mr. Tunney) are 
necessarily absent. 

I also announce that the Senator from 
Montana (Mr. MANSFIELD), the Senator 
from Ohio (Mr. GLENN), and the Senator 
from Hawaii (Mr. Inouye) are absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), 
the Senator from Oklahoma (Mr, BELL- 
mon), the Senator from Tennessee (Mr. 
Brock) , the Senator from New York (Mr. 
BUCKLEY), the Senator from New Jersey 
(Mr. Case) , the Senator from New Mex- 
ico (Mr. Domentct), the Senator from 
Arizona (Mr. FANNIN), the Senator from 
Hawaii (Mr. Fone), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from New York (Mr. Javits) , the Senator 
from Kansas (Mr. Pearson), the Senator 
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from Vermont (Mr. STAFFORD), the Sen- 
ator from Ohio (Mr. Tarr) , and the Sen- 
tor from South Carolina (Mr. THUR- 
MOND) are necessarily absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. Scort) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THURMOND) would vote “nay.” 

On this vote, the Senator from Ver- 
mont (Mr. STAFFORD) is paired with the 
Senator from Arizona (Mr. FANNIN). 


If present and voting, the Senator 
from Vermont would vote “yea” and the 
Senator from Arizona would vote “nay.” 


The result was announced—yeas 54, 
nays 10, as follows: 


[Rolleall Vote No. 689 Leg.] 
YEAS—54 


Ford 
Gravel 
Griffin 
Hart, Gary 
Hatfield 
Hathaway 
Hollings 
Jackson 
Johnston 


Abourezk 
Allen 
Baker 
Bartiett 
Bayh 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Leahy 
Harry F., Jr. Magnuson 
Byrd, Robert C. Mathias 
Cannon McClure 
Church McGovern 
Clark Metcalf 
Cranston Morgan 
Dole Muskie 
Durkin Nelson 
Eagleton Nunn 


NAYS—10 


Hruska 
Laxalt 
McClellan 
Moss 


NOT VOTING—36 


Goldwater Mondale 
Hart, Philip A. Montoya 
Hartke Pearson 
Haskell Ribicoff 
Huddleston Scott, 
Humphrey William L. 
Inouye Stafford 
Javits Taft 
Kennedy Talmadge 
Thurmond 
Tunney 


Packwood 
Pastore 
Pell 

Percy 
Prormire 
Randolph 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevenson 
Stone 
Symington 
Weicker 
Williams 
Young 


Curtis 
Garn 
Hansen 
Helms 


Stevens 
Tower 


Beall 
Bellmon 
Bentsen 
Brock 
Buckley 
Case 
Chiles 
Culver 
Domenici 
Eastland 
Fannin 
Fong 
Glenn 


Long 
Mansfield 
McGee 
Mcintyre 


So the motion to proceed to consider 
the conference report was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine (Mr. 
Muskie) is recognized. 

Mr. MUSKIE. Mr. President, let me 
express my gratification that, at long 
last, we are in a position to discuss the 
merits of the conference report. 

PRIVILEGE OF THE FLOOR 


Before I begin, Mr. President, I ask 
unanimous consent that the following 
members of the Public Works Commit- 
tee staff be accorded the privilege of 
the floor during the consideration and 
any votes on the conference report: 

Leon Billings, John Yago, Phil Cummings, 
Karl Braithwaite, Charlene Sturbitts, Haven 
Whiteside, Bailey Guard, Ric Herod. 

Hal Brayman, Jim Range, Kathy Cud- 
lipp, Richard Grundy, Richard Harris, Lee 
Rawls, John Freshman, Mark Coven. 

Sam Simon, Steve Pearlstein, Kevin Mur- 
ray, Joe Winkelmann, Steve Gordon, Mary 
Jane Due, Joe Platt, Dan Wall, Gordon Jones, 
Ed Tanzeman. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Mr. MUSKIE. Mr. President, I also 
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ask unanimous consent that Kevin Mur- 
ray have the same privilege. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. TOWER, Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. TOWER. I ask unanimous con- 
sent that Joe Winkelmann of my staff 
be allowed to be present on the floor 
during the debate and votes on this con- 
ference report. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GRAVEL. Mr. President, reserv- 
ing the right to object, what was that 
request for? I did not hear what the 
Senator was proposing. 

The ACTING PRESIDENT pro tem- 
pore. The unanimous-consent request 
was that certain aides be permitted the 
privilege of the floor during the consid- 
eration of this measure. 

Mr. GRAVEL. I have no objection. 

Mr. MUSKIE. Mr. President, we just 
had a 54-to-10 vote to proceed. That 
overwhelming vote to proceed occurred 
notwithstanding the threat of a filibuster 
which has been clearly made, which 
could tie up the Senate indefinitely, to- 
day, tomorrow, and perhaps for the 
weekend. That vote, I take it, is an ex- 
pression of the great majority of the 
Senate as to the critical importance of 
this legislation and the importance of 
acting on it. It reflects, of course, tne 
overwhelming sentiment of the Senate 
in passing the initial legislation by al- 
most 3-to-1 margins several months ago. 

So a substantial majority of the Sen- 
ate, Mr. President, wants action on this 
legislation, wants a vote on this legisla- 
tion, and all that blocks that objective 
is the arbitrary position taken by two 
Senators, supported, we are told, by an 
ambiguous number of others, to use the 
squeeze of the closing hours of the ses- 
sion to block any vote. 

Lest there be any doubt that that is 
the intention of those who are filibuster- 
ing this measure, I shall ask unanimous 
consent that there be included in the 
Recorp a newsletter distributed by the 
distinguished Senator from Utah (Mr. 
Garn), who says he is prepared to “take 
all day and all night, and do all I can tc 
prevent a vote on the legislation.” 

The ACTING PRESIDENT pro tem- 
pore. Is the Senator propounding a 
unanimous-consent request? 

Mr. MUSKIE. I shall shortly, Mr. 
President, as soon as I make other refer- 
ences to the newsletter. 

Why, Mr. President? Well, let me quote 
from the newsletter. 


He said he has not seen any of the 
conference report’s language, but that 
from what he has been told, it contains 
the worst of the Senate and House bills. 


Well, Mr. President, I take it that the 
basic assumption of that statement is 
that we should not approve any confer- 
ence reports in the closing days of a ses- 
sion, because they are coming at us in a 
steady stream. None of us has the kind 
of access to this steady stream of con- 
ference reports which the Senator’s 
newsletter sets as a standard for Sen- 
ate action. So any conference report that 
comes along yesterday, today, tomorrow, 
or Monday should be objected to and op- 
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posed, and not be permitted to go to a 
vote, because it is obvious, in the closing 
days and hours, that we cannot have 
that kind of access to conference reports. 

But then the second-point, Mr. Presi- 
ident: The distinguished Senator says 
that from what he has been told—he 
does not tell us who told him, but he is 
relying on some kind of speculative 
rumor around the Hill—that this con- 
tains the worst of the Senate and the 
House bills. 

That is about as unenlightened reason- 
ing in order to block a substantial ma- 
jority of the Senate from even voting on 
& bill as I have ever heard. I shall shortly 
undertake to make a straightforward and 
good faith presentation of what the con- 
ference report actually provides; but let 
me say that whatever his source, that 
description of the bill, based on what he 
himself refers to as rumor because he 
does not identify it in any other way, 
is a libel upon the efforts of the House 
and Senate conferees. It is, I repeat, a 
libel on the efforts of the House and Sen- 
ate conferees. 

It may be that the basis of the Sen- 
ator’s, disquiet is found in the following 
language, where he says: 

It is interesting to me that the same peo- 
ple who are yielding to radical environmen- 
talist groups and supporting this legislation 
are the congressional liberals who are crying 
about high unemployment. 


Mr. HANSEN. Mr, President, will the 
Senator yield for a question? 

Mr. MUSKIE. Not just now; I want to 
make this point, and to make it clear: 

“Radical environmentalist groups.” 
How would the Senator like to be de- 
scribed as a radical anti-environmental- 
ist for blocking this bill? Would he like 
that? Is that the language of delibera- 
tion and reason that one is entitled to 
expect with reference to a critical issue 
like this? 

I do not mind the Senator’s objecting 
to the bill, but he is denying the Senate 
a vote because he implies that the bill is 
the product of “radical. environmental- 
ist groups.” 

Well, let me read the names of some of 
those who are in the pocket of the “radi- 
cal environmentalist groups.” 

There is myself. Well, I will not try to 
make a defense of myself. There is the 
distinguished chairman of the Public 
Works Committee, JENNINGS RANDOLPH 
of West Virginia, a noted tool of the 
“radical environmentalist groups.” 

There is Senator MIKE GRAVEL of 
Alaska, another noted tool of the radical 
environmentalist group. There is the dis- 
tinguished Senator from North Carolina, 
Rosert Morcan, another recognized tool 
of the radical environmentalist group. 
There is the distinguished Senator from 
Iowa, Jonn CuLver, another in that 
noted list. There is the distinguished 
Senator from Colorado, Senator HART, 
another one on that pink-red list. There 
is another one. There is the distinguished 
Senator from Tennessee, Senator BAKER, 
another one who has an obvious reputa- 
tion for radicalism in the environmental- 
ist cause. There is the distinguished Sen- 
ator from New York, Senator James 
BuckKLEy, another on that’notorious list. 
There is the distinguished Senator from 
Vermont, Senator Srarrorp, another 
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among those wild-eyed environmentalist 
radicals. There is the distinguished Sen- 
ator from Idaho, Senator McCuurg, one 
of the clearest examples of another en- 
vironmentalist radical. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the gallery to stay in order. 

The PRESIDING OFFICER (Mr. Mor- 
GAN), May we have order in the gallery? 

Mr. MUSKIE, Then there is my good 
friend from New Mexico, Mr. DOMENICTI. 

These are the wild-eyed radicals that 
brought this bill. They are so wild-eyed 
in their judgment that. their judgment is 
so bad, bringing together the worst of 
the Senate and House bills, that the Sen- 
ate should not even be entitled to vote on 
the results of their judgment. 

And all of the signatures of the Sena- 
tors I have mentioned are on this con- 
ference report. They are on this confer- 
ence report and the wildest of them are: 
RANDOLPH, GRAVEL, MORGAN, BucKLEY— 
not BucKLEY; he was not here much of 
the time—but McCLURE and DOMENICI. 
They were working in conference con- 
stantly, giving of their effort. I will in- 
clude all of them. 

Mr. RANDOLPH. What about the 
House? 

Mr. MUSKIE. The House is true as 
well. I will not go through that list of 
wild-eyed radicals. I assumed HARLEY 
Staccers is known as a wild-eyed radical. 

Congressmen ROGERS, PREYER, SYMING- 
TON, SCHEUER, WAXMAN, FLORIO, CARNEY, 
MAGUIRE, Devine, CARTER, BROYHILL, 


Herz, and MADIGAN. 

I mean, how have we allowed ourselves 
to become infested with these wild-eyed, 
irresponsible pinkos in the environmental 


group? I do not understand it. 

But in any case, the product of their 
work is so bad that the Senate should 
not even be permitted an opportunity to 
vote on the results. 

The Senator said one further thing, 
with respect, to that issue in which he 
is most personally involved, the non- 
degradation issue. He said: 

Killing this bill will not mean that we will 
haye dirty air. The national public health 
and welfare primary and secondary stand- 
ards which are in effect will remain in effect. 
It will be up to the individual States, most 
of which already have clean air rules, to pass 
stricter laws if they desire. 


That is not the complete answer, Mr. 
President. The fact is that the non- 
degradation issue is being administered 
under the Environmental Protection 
Agency and is moving through the courts, 
and that the States do not make that 
policy; EPA does, and it is because in- 
dustry has been restive under EPA’s 
administration of the law that every in- 
dustry witness before our committee 
urged us to set a nondegradation policy, 
and the fact is that if the conference re= 
port tilts in any direction with respect to 
the original Senate bill on the question of 
nondegradation, it tilts in the direction 
that the Senator would like. I do not 
think it is much of a tilt, in all frankness, 
and yet he says, “Well, this contains the 
worst of the Senate and the House bills.” 

You know how easy it is to arrive at 
those judgments—when your only objec- 
tiye is to block action by the Senate. You 
use any argument that comes at hand. 

In this paper, finally, he expresses con- 
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cern for the health of the automobile in- 
dustry and in his letter to Members— 
and I was on his list: I do not know how 
I got on his list. The Senator, main- 
tained on his mailing list the names of 
radicals, apparently, I somehow escaped 
expulsion from his list of radicals. But 
in any case, I got his letter, and he ex- 
pressed concern in words that brought 
tears to my eyes for the health of the 
automobile industry. 

Mr. President, may I say this to the 
Senator: It is clear to me from every evi- 
dence of the reaction of the automobile 
industry to this bill, that they are doing 
their best to kill it. They are doing their 
best to kill it, notwithstanding the fact 
that if they kill it they will be manufac- 
turing automobiles illegally before an- 
other law is likely to be passed. And I 
understand the attitude they take is: 

Well, Congress would not dare to hold us 
accountable for falling to meet the law. 
They wouldn’t dare. We are too important, 
economically; there are too many jobs in- 
volved. We are above the law, and unless we 
can have the law written the way we want 
it Congress is not going to get a law, and we 
will break the present law and dare Congress 
to do anything about it. 


That is the attitude of the automobile 
industry, and it might as well be brought 
out into the open. 

The industry has dragged its feet for 
13 years, every step of the way, and now 
when they see the chance, in the closing 
hours of Congress, to block a bill, to break 
it, and to dare Congress to do anything 
about it, they are taking it. So it is up to 
Congress to decide whether this session 
will expire without calling their bluff. 

If they think they can come back in 
the early months of next year and get a 
quick fix from the Senate to make them 
legal, they better take a lot of long, care- 
ful thoughts about it. I think maybe the 
situation has reached the point where 
the country ought not stand by and 
watch these great industrial giants delib- 
erately producing car after illegal car in 
defiance of the law. 

The public has gotten a great taste in 
recent years of corporate irresponsibility, 
in many respects, and now this is a head- 
on confrontation, a head-on confronta- 
tion, because they made no secret of their 
intention to break this bill which is the 
product of 2 years of work. 

So, Mr. President, I ask unanimous 
consent that the very enlightening news- 
letter of the distinguished Senator from 
Utah be printed in the RECORD. 

Mr. GARN. I object. I would like the 
entire news release read in its entirety. 

Mr. MUSKIE. I think I covered about 
all of it. If the Senator wants this, he 
can read it. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MUSKIE. I have given his news- 
letter enough publicity. He will have to 
tender the rest of it himself, 

Mr. HANSEN. Mr. President, will the 
Senator from Maine yield for an obser- 
vation? 

Mr. MUSKIE, Let me just make one 
Point. 

Mr. HANSEN. Excuse me. 

Mr. MUSKIE. The only reason, Mr. 
President, I asked unanimous consent to 
put the newsletter in the Rrcorn is so 
that if I had pulled any of these com- 
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ments out of context, the evidence as to 
whether I had or not would be in the 
Record. Apparently, the Senator from 
Utah does not believe that I have taken 
it out of context, so putting it in the Rec- 
ORD would serve no useful purpose, from 
my point of view. 

I yield for a brief observation to the 
Senator from Wyoming. 

Mr. HANSEN, Mr. President, I suppose 
it is important that speakers be categor- 
ized. I hope that will not be done insofar 
as I am concerned. It will be embarrass- 
ing to me to have the people in Wyoming 
know what kind of person one of the 
Members of the U.S. Senate from Wyo- 
ming is. 

Suffice it to say that I did not support 
Senator Garn nor Senator Moss, the 
Senators from Utah, when their amend- 
ment was before this body some weeks 
ago. I voted against that amendment. I 
did not know what was in the bill. I did 
not know as much as I wish I had known 
about that amendment. 

I voted against the amendment þe- 
cause I was persuaded at the time that 
it was important to get some legislation 
passed; that, absent a bill, the industry 
would be in a more difficult position and 
the country would be in a far more dif- 
ficult position than it is in now. So I 
voted with my very good friend from 
Maine, the senior Senator from that 
State. 

I am a farmer, or a rancher, as we 
call ourselves in Wyoming. Having had 
no training in the law, it is difficult for 
me to find, as my good friend from Maine 
has, the automobile industry already in 
violation of the law. 

We have a saying in Wyoming, that 
when we get somebody in court we do not 
like, we will give them a good, fair trial, 
and then we will hang them. I think 
that is about what we are going to do to 
the automobile industry. They are al- 
ready guilty. They have been found guilty 
on the floor of the U.S. Senate. Absent 
the fact that the time has elapsed, they 
are already guilty. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a correction? 

Mr. HANSEN. I yield. 

Mr. MUSKIE. I have not said they are 
Now guilty of violating the law, but that 
if cars that are now in the process of be- 
ing certified, are manufactured and sold 
under the present law, they will be in 
violation. 

I have made no judgment of guilt, 
That is one of the reasons why we have 
pushed this legislation, so that they 
would not be in violation of the present 
law, and under this bill they would not 
be. 


Mr. HANSEN. I am giad that my 
friend from Maine is concerned about 
keeping the automobile industry on a 
legal basis. I thought perhaps he might 
have tilted slightly the other way. I know 
that that will be pleasing to my friends 
in Detroit, to know that we are all on 
their side. 

Mr. MUSKIE. But I say to the Senator 
that my point was that it is their deci- 
sion to move on into an illegal status by 
blocking this bill. It is their decision. 
So the Senator from Wyomine’s law- 
and-order friends in Detroit, by their 
own action, seek to become violators of 
the law. 
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Mr. HANSEN. I must say that I con- 
tinue to be astounded and amazed by 
the ability of my friend from Maine not 
only to forecast the future but also to 
read the intentions of other people. I 
find that difficult to do. 

Mr. MUSKIE. Will the Senator yield? 

Mr. HANSEN. I yield. 

Mr. MUSKIE. Since it is my time. 

Mr. HANSEN. It is not only the Sena- 
tor’s time; it is his show. 

Mr. MUSKIE. We had our closing ses- 
sions in S. 407, up in the roof of the Sen- 
ate side of the Capitol, and those gen- 
tlemen, the representatives of the auto 
industry, were sprinkled throughout that 
room all through the conference. They 
made no secret of their intention. 

I am not guessing, I say to the Sena- 
tor. I have a reputation already for being 
radical, but Iam not guessing about what 
the automobile companies’ posture is on 
this bill. They are out to kill it, not- 
withstanding the fact that it provides 
the relief that will enable them to operate 
legally next year. It is their decision, not 
mine; and their words, not mine. So do 
not throw them at me. 

Mr. HANSEN. I did not think I was 
throwing anything at my good friend 
from Maine. I am surprised to observe his 
obvious emotional concern on the point 
that I make. 

Mr. MUSKIE. I am not emotional, I 
say to the Senator. 

Mr. HANSEN. I am glad to know that. 
I misread the Senator. I thought he was 
emotional. 

Mr. MUSKIE. I can be intense in argu- 
ment, as the Senator can. I heard him 
yesterday. Am I deprived of the privilege 
that the Senator indulges in quite fre- 
quently on the floor? 

Mr. HANSEN. Indeed not. 

Mr. MUSKIE. The Senator was say- 
ing—and I will be glad to look at the 
transcript—“I am surprised that the 
Senator from Maine would seek to read 
the minds of the auto industry.” It was 
something to that effect. That is to imply 
that I am being irresponsible. 

Mr. HANSEN. No, I did not say that. 

Mr. MUSKIE. I made it very clear that 
I was not reading minds. 

Mr. HANSEN. I will let the record 
stand, and I will not change a word of 
what I said; and I am sure the Senator 
from Maine will not change a word of 
what he said. 

Mr. MUSKIE. My words are always so 
perfect that I never change them. 

Mr. HANSEN. The Senator from 
Maine is better off than I am, because 
mine are not. 

If the Senator will permit a further 
observation, let me say this: I observed 
that I voted not against but with the 
Senator from Maine. I voted against the 
two Senators from Utah. I have not read 
this bill; I have not read it as yet. 

However, Mr. President, I was in the 
Chainber last night during part of the 
time it was being read, and I talked with 
a Senator from the other side of the aisle 
who has good liberal credentials. I will 
not identify him, but I assure Senators, 
if they will take my word for it, that he 
has pretty good liberal credentials. This 
is what he said to me: “If this bill passes, 
you will forget about OSHA—you will 
forget all about OSHA—because this is 
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so far more terribly worse. This is so 
much worse than was that OSHA legis- 
lation that you will forget all about 
that.” I am not quoting him verbatim, 
but essentially this is what he was im- 
plying. 

I make that observations now not to 
irritate my good friend from Maine but 
to say simply that this is a long bill. 

I was one of approximately 80 or 90 
persons who voted for OSHA. Three or 
four voted against it. Who, in his right 
mind, would oppose a bill that was in- 
tended and proclaimed to protect the 
health and the safety of the American 
worker? Certainly not CLIFF HANSEN. 
Three or four did not vote for it. I sup- 
pose all I can say in the way of criticism 
is that they had taken the time to read 
that bill, to see what it contained. There 
is no other bill that causes greater irrita- 
tion today, that is more irresponsible in 
the strong, heavy hand of Government 
that it seeks to put on the shoulders and 
the actions and the hands of everybody, 
large or small, than the OSHA bill. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. HANSEN. No, I will not yield. 

Mr. MUSKIE. It is my time. 

Mr. HANSEN. Very good. The Senator 
may have the floor. 

Mr. MUSKIE. The Senator asked me 
to yield for a brief observation, and now 
he is launching into a speech. 

Mr. HANSEN, I am making one of the 
brief observations, and I will let the 
record stand. 

Mr. MUSKIE. I will let it stand, and 
I will give the Senator an opportunity to 
respond, but I do not want him to engage 
in a speech, 

Mr. HANSEN. I will have an opportu- 
nity later today, before we vote on this 
bill. 

Mr. MUSKIE, Number one, the Sena- 
tor said that he does not know what is 
in this bill. The clerk, at the insistence 
of the opponents of this bill, spent hours 
last night reading it. I did not see the 
Senator from Wyoming here listening to 
it. 

Mr. HANSEN. The Senator from 
Maine was not watching, or he would 
have. I was here for a lot of the time. 

Mr. MUSKIE. I was here for just 
about all of it. I did not clock the Sen- 
ator, but if his attendance on the floor 
during the reading was sufficient to give 
him a comprehensive understanding of 
what the clerk was reading, I am amazed. 

At any rate, with respect to this other 
anonymous charge, it falls in the same 
category as the anonymous charge of the 
distinguished Senator from Utah. You 
know, “Somebody I can’t name told me.” 
What kind of accusation is that? 

Mr. GARN. If the Senator from Maine 
will yield, I shall disclose that source if 
he would like me to. 

Mr. MUSKIE. The Senator will have 
his opportunity. I want a continuity in 
my presence here, I shall maintain it. 
He is free to disclose it and I shall an- 
swer it when it is disclosed. 

Mr. McCLURE. Will the Senator yield 
for a unanimous-consent request? 

Mr. MUSKIE, I yield. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Mike Hathaway 
of my staff have the privilege of the 
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floor at all stages of proceedings on this 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I say further, Mr. Pres- 
ident, to the distinguished Senator from 
Wyoming while he is on the floor, and 
to his anonymous liberal friend, I do 
not object to either one of them— 

Mr, HANSEN. I have two. 

Mr. MUSKIE. Or how many he has 
who share the same opinion. 

Mr. HANSEN, I am proud to have two. 

Mr. MUSKIE. I do not object to any 
of them voting against the bill, I might 
have more confidence in the bill in those 
circumstances. 

The point is I am trying to protect his 
right to vote against the bill. I assume, 
I say to the Senator, if he regards the 
earlier vote against the bill as a mis- 
take, he would like to correct the record 
by voting against it now. So I am doing 
my best to see to it that he gets a chance 
to vote against the horrendous piece of 
legislation, which he was so mistaken in 
judgment as to, support earlier on the 
Senate floor. I find it incredible that the 
Senator from Wyoming should have 
voted that casually about the bill earlier. 
But since he did, since he has confessed 
that he did, it seems to me that. he 
would want to correct the record. by seiz- 
ing upon the first available opportunity 
to vote against it. So I shall fight. side by 
side here to give him that opportunity. 

Now, Mr. President, if I may go on——. 

Mr. HANSEN. Side by side. 

Mr. MUSKIE. If I may go on—well, 
we shall see if the Senator does indeed. 

Mr. HANSEN. Will the Senator permit 
one correction of a mistake that he 
made? 

Mr. MUSKIE. How long will it take 
the Senator? 

Mr. HANSEN. He has made quite a 
few, but I shall not try to point out all 
of them. 

Mr. MUSKIE. He can do it at length 
on his time, but I do not really—— 

Mr. HANSEN. Will the Senator give 
me 2 minutes? 

Mr. MUSKIE. I shall give him one. 

Mr. HANSEN. That is a better offer 
than I generally get. 

Mr. President, let me say that I have 
not, to my knowledge, said that I under- 
stand what is in this bill. I did say I was 
on the floor last night during part of the 
time it was being read. I think that we 
got about a third of the way through the 
reading of the bill last night. All I am 
saying is that I suspect that a lot of 
Senators probably may not know a great 
deal more than some of us know about 
this bill, and I was trying to make the 
point that unless I know more about 
it than I now know, I certainly am not 
prepared to vote for it. 

I pointed out that, as far as OSHA is 
concerned, I voted for that bill because 
it has a very catchv title, an appealing 
title. Yet, upon reflection, upon seeing 
what was contained in that bill, I am 
persuaded that I should not have voted 
for it. That is one of the misstatements 
that the Senator from Maine made. 

Mr. MUSKIE. Will the Senator repeat 
it? I shall give him additional time. 

Mr. HANSEN. No; that was—— 
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Mr. MUSKIE. What was the statement 
I made? 

Mr. HANSEN. I would prefer to have 
the reporter read it back to the Senator. 

Mr. MUSKIE, Ishall let it go. 

If I made a mistake, I apologize to the 
Senator, That was not my intention. 
Since I did not catch what the alleged 
mistake was, I cannot be more specific 
at this point. 

Let me continue, Mr. President. There 
was an implication raised by the news- 
letter of the distinguished Senator from 
Idaho and by the distinguished Senator 
from Wyoming that somehow, we are 
engaged in a hasty bit of legislative ac- 
tion. If, by that, they mean that in the 
closing hours of this session, we are con- 
fronted with conference reports which 
do not come to us on time, that we do not 
have the usual time to read and under- 
stand, that is a reason to vote against 
every conference report. I do not like this 
end-of-the-session feverishness any 
more than.the Senator from Wyoming 
does. But to say that this is the only bill 
that is subject to that vulnerability is to 
be unrealistic in the extreme. 

Mr. President, what does this bill rep- 
resent? This bill represents something 
more than the efforts of the conference 
committee cver the last few days. It rep- 
resents 2 years of the most thorough, 
comprehensive, intelligent, hard work on 
the part of virtually 100 percent of the 
members of. the Senate Committee on 
Public Works that it has ever been my 
experience to be part of or to witness. 
Those Senators include some thought- 
ful, penetrating Senators, Senator Mc- 
CLUuRE, as anybody in the Senate who has 
observed him at all knows, has a keen 
mind, a capacity for asking hard, tough 
questions, following through, and insist- 
ing on having the time to haye his posi- 
tions explored. And there is no Senator 
on this floor who is his superior in that 
respect. He signed this conference report. 
And he has supported the committee bill 
from. the moment that it was reported 
out of committee. 

Senator Domenic! is the same kind of 
penetrating, thoughtful, intelligent Sen- 
ator. Do the Senators think those two 
men are going to bring a hasty, OSHA- 
like bill, if that is the horror term that 
they would like to apply to this piece of 
legislation, to this floor and urge it upon 
their colleagues on this side of the aisle? 
You know they will not. 

Mr. HANSEN. Will the Senator yield 
for one observation? 

Mr. MUSKIE. I should like to finish 
I have tried to start this particular 
thought several times. I should like to 
finish it. 

What I am trying to emphasize here 
is that the bill which came to the Senate 
floor was the product of that kind of 
work. 

I know that this is a big bill, because 
we were asked to consider a lot of prob- 
lems. We did not seek the nondegrada- 
tion issue. It sought us. If the Senators 
think it is a simple kind of problem that 
can be solved by a snap of the fingers, 
it is an extremely complex thing. It has 
enormous implications for all of the rela- 
tively clean air areas of this country. We 
have no choice but to consider whether 
growth in those areas should be per- 
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mitted to escalate without any regulation 
whatsoever in the historic patterns of 
our national industrial development, pro- 
ducing new New Yorks, new Chicagos, 
new Los Angeles—with all of the horren- 
dous air pollution problems of those cit- 
ies—or whether we should try to put to- 
gether a policy of reasonable regulation 
that would avoid those consequences. 

That is the problem that was tossed 
in our laps—by whom? By the environ- 
mentalists, who were not satisfied with 
the present law, and by industry, which 
was not satisfied with the present law. 
Witnesses on both sides came to us and 
pleaded, “Take this out of EPA’s hands; 
take this out of the courts. Give us a 
clear policy so we shall know where we 
are going.” 

And we did. As far as I was concerned, 
it would have been easier and I would 
have had much more time for other 
things if we had just left the present 
law and left it to the courts. I cannot 
tell how many hundreds of hours of 
labor I had to putin, and this is true of 
other members of the committee, to pro- 
duce.a policy. Now we are told—you in- 
sult us, gentlemen—that what we have 
done is a hasty piece of irresponsible 
work, radical in its implications and over- 
tones. 

How do the Senators expect us to react 
to that kind of accusation? I can imagine 
the reaction of the Senator from Wyo- 
ming if we did that to him with respect to 
the legislative product, of his committee. 
That is the kind of work we did. 

How much time did it consume on the 
record? We have held a total of 56 days 
of hearings on the Clean Air Act over 
the past 4 years—56. May I say to the 
Senator, hearings in the Public Works 
Committee are thorough. The subcom- 
mittee held 24 markup sessions on 
amendments to the Clean Air Act from 
June of 1975 to November of 1975. The 
full committee held 24 markup sessions 
on clean air amendments, from Novem- 
ber of 1975 to February of 1976. 

The bill was reported out in the early 
spring of 1976, and it was on the calen- 
dar, I say to the Senator; it was on the 
calendar from early spring until the Sen- 
ate considered it in August of this year. 

There was reason after reason ad- 
vanced for delaying consideration. I was 
willing to go along. Those requests came 
from all segments of the Senate. I was 
happy to go along. But surely that was 
enough time for those who had serious 
questions about the legislation to study 
the Senate bill exhaustively—I do not 
care how long it was, exhaustively. 

So that not only did the committee 
give it exhaustive attention but the Sen- 
ate had opportunity to. That was not 
brought out of the committee 1 day 
and called up for action in 3 days; it 
was 5 months until the time it was 
brought to the floor. It was clear it was 
going to be brought to the floor. We made 
it clear in every way we could that it was 
going to be brought to the floor. 

Those who were opposed to the bill, 
and have been from the beginning, de- 
clared public war against it during that 
period, so there was every motivation 
for Senators to use those months to 
study this bill carefully and exhaustively 

Iam not going to criticize any Senator 
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who did not'study this bill carefully and 
exhaustively, but we have to make our 
own priority choices as to how we use 
our time. The fact is that the opportu- 
nity was there. 

Now, if I may continue—— 

Mr. HANSEN. Mr. President; will the 
Senator yield for 1 minute for a ques- 
tion? 

Mr. MUSKIE. I would like to finish the 
presentation of the consideration given 
to this bill. It will not take more than a 
couple of minutes, and it will give me 
continuity. Then I will yield. 

Six conferences were held on these 
amendments totaling approximately 30 
hours—30 hours in these days when we 
are all pressured about these multiple 
responsibilities, which is a considerable 
amount of time. 

In addition, the Senate conferees met 
separately in caucus nine times for ap- 
proximately 18 hours. So that is a total 
of 48 hours since the middle of last week 
that Senate conferees met, with minds 
like those of Senator McCture, Senator 
Domenrcr, Senator Ranvotpx, and other 
Members, applying themselves to the 
task. 

In addition to that, there were around- 
the-clock sessions at the staff level. 

Now, what is the basic character of 
this conference report? To reduce con- 
troversy and the need for new legislative 
language, we worked from the Senate 
bill. So the Senate bill was the basic in- 
strument. This bill, that had all of the 
attention I described, was the basic foun- 
dation of the conference report. 

We added from the House bill, and we 
dropped a lot of the House bill because 
the House had included many, many 
more items than the Senate bill had, and 
we produced original text’in the confer- 
ence in only a few complex areas where 
both Houses had acted. We even tried to 
use as much language from both bills on 
nondegradation to make understanding 
more simple. 

So there has been every effort to bring 
to the floor a conference report that re- 
latedʻas closely as possible to the House 
bill and the Senate bill so that Members 
would have a minimum job in under- 
standing the changes, so that the legisla- 
tive history written on the floor of the 
Senate and on the floor of the House 
would be as relevant as possible to the 
conference report. 

Now, that is just a brief characteriza- 
tion of the effort that has been put into 
this bill. It is typical, may I say, of this 
committee. For all the years I have been 
a member we have done this kind of work 
and with this kind of thoroughness. 

Let me say one other thing about the 
composition ‘of this bill. The committee 
maintains a united front in support of 
this bill. That isnot to say we were all of 
one mind ‘as to what should be in the bill 
as it moved through the markup process. 
We had tough debates, hard-hitting de- 
bates; There was sharp disagreement. We 
took over 60 rolicall votes. But the result 
of all that was when we were through we 
were able to achieve accommodations 
even as to issues we vigorously and even 
emotionally ‘debated, and produced a 
product the committee was able to sup- 
port 100 percent. 
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When you get a group of Senators as 
diverse as MCCLURE and Domenicr on the 
Republican side, Gary Hart, CUL- 
VER, and Muskie on the Democratic side 
to agree and support a bill of this kind, 
surely you must believe it was given in- 
tense examination, and surely you must 
believe that hard balancing judgments 
were made from both ends before that 
kind of agreement was achieved. 

No, Mr, President, this is not a care- 
less piece of work; it is not a hasty piece 
of work; it is not an irresponsible piece of 
work; it is not a radical piece of work. It 
is, I think, one of the best examples of 
committee action at its best that I have 
seen in the Senate in my lifetime. 

I am not asking the Senate to accept 
my judgment on that point. I am simply 
asking the whole Senate to make that 
judgment, and I think it would be an 
abortion of the legislative process to per- 
mit a group of Senators who, on the 
record of the record votes, are a distinct 
minority in the Senate on this issue to 
block the majority from working its will. 

I think it is a disservice to the com- 
mittee process to force the Commit- 
tee on Public Works to just drop the re- 
sults of this kind of 2 years’ work as 
though it had never happened, because 
of somebody's arbitrary whim. 

Now I would be glad to yield to the 
Senator for an observation, and I will not 
niggle about time. But I do have, may I 
say to the Senator, a presentation of the 
bill in terms of its details that will follow. 
I yield to the Senator. 

Mr. HANSEN. Mr. President, I will try 
not to take more than a minute or two. 

I wanted to say simply that I think the 
Senator may have misunderstood what I 
said when he concluded, as I think he 
did, that I was likening this bill to the 
OSHA bill. 

I said simply, or what I intended to 
say was; that when I voted on the OSHA 
bill I had not read it. I was persuaded it 
would be clearly in the public interest 
and, on that basis, I supported it. 

Certainly I support clean air, as I am 
sure everyone does; But having gone 
through the experience of seeing the 
OSHA laws: enforced and regulations 
promulgated, as they have been, I am not 
unaware of the caprice and the extension 
of legislative intent that may be inter- 
preted by bureaucrats: 

I would also suspect, in fairness to 
those bureaucrats, and it ought to be ob- 
served, if we had read the law, the OSHA 
law, or the bill rather before it became 
law, we might have been put on guard in 
a better understanding of what could 
have happened. 

Now, second, I have not said—and I 
want my friend from Maine to under- 
stand this point—that by any stretch of 
the imagination I presume to know what 
is in this bill. I did say that one of my 
good friends with good liberal creden- 
tials—and I will not identify him; but I 
can assure the Senator he is a good 
friend of mine—said it was a revelation 
to him, or these are essentially his words, 
to listen, as a number of us were listen- 
ing, when this bill was being read, to un- 
derstand and to have impressed upon 
him, as was impressed upon him, how 
far reaching the bill was. K 
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I thank my good friend from Maine for 
his courtesy. Despite my sometimes dis- 
agreeing with him, I want him to know 
that I greatly admire and respect him, I 
am always pleased when he stands 
shoulder to shoulder with me to fight. 
I come out a heck of a lot better than I 
would absent his support. 

Mr. MUSKIE. May I say this to the 
Senator: I have always regarded myself 
as one of the Senator’s good liberal 
friends. 

Mr. HANSEN. I mentioned I had two. 

Mr. MUSKIE. I have always regarded 
him as one of my good conservative 
friends. Might I suggest, as one of his 
good liberal friends who is willing to put 
his name on the record, that maybe my 
judgment on this bill might be worth 
weighing against the judgment of ‘his 
anonymous liberal friend. 

Mr. HANSEN, That is a good point. 

Mr. MUSKIE. Mr. President, finally, on 
the question of the attention this bill has 
received, may I point out that on the 
House side the consideration of the House 
bill was just as thorough as here. The 
House actually had 66 markup sessions 
in full committee and 22 in subcommit- 
tee, for a total of 88 markup sessions in 
the development of their legislation. 

May I say, as a compliment to the 
House, that although their bill in many 
respects took a different approach to ar- 
rive at the same goals, it was a workman- 
like piece of legislation and one of the 
best that I have had the pleasure of 
working with in conference with the 
House in trying to work out our dif- 
ferences. 

The differences in approach did create 
some problems in marrying the two bills. 
expecially in the nondegradation area. In 
the Senate we spent 6 hours in confer- 
ence the day before yesterday in a me- 
ticulous, line-by-line examination of the 
two bills on the nondegradation issue. 
When we finished we were satisfied that 
we had succeeded in bringing the two 
bills together in a constructive and man- 
ageable way. 

Now with respect to the threat of bu- 
reaucracy that has been mentioned by 
the Senator from Wyoming, I confess 
that I have as much frustration about 
what bureaucracy does to well-intention- 
ed legislation as the Senator from Wyo- 
ming. I will join him in the struggle to 
limit the undesirable features of bureauc- 
racy in any way I can. This bill, espe- 
cially on the nondegradation issue, mini- 
mizes bureaucracy, at least at the Fed- 
eral level, by delegating most of the key 
authority to the States, and even in some 
respects to local governments. 

So if the fear of bureaucracy at those 
levels is not as great as it is at the Fed- 
eral level, then the nondegradation issue 
should be more satisfactory in the con- 
ference bill than it was in the Senate bill 
because there was a bigger Federal role 
in the Senate bill. I do not think it was 
a burdensome one, but for those who are 
concerned about that there was a ‘bigger 
Federal role in the Senate version on 
nondegradation than there is in the con- 
ference report on this bill. 

So even on nondegradation there 
should be some assurance to the Sena- 
tors. 

This is a complex subject, and for me 
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to suggest that it can be dealt with in a 
simple kind of bill or regulatory struc- 
ture would be misleading indeed. We 
could approve a simple bill if we simply 
and arbitrarily adopted a national stand- 
ard that did not vary with local stand- 
ards. In other words, if we just set a 
national standard across the board, such 
as there shall be no additional economic 
activity that goes below secondary levels. 
I think my good friends would find cir- 
cumstances in which even that extent 
would be unacceptable to the people who 
have to live under it. 

What we have tried to do is to create a 
regulatory scheme which would take into 
account local circumstances, and, in or- 
der to do that, obviously we must have 
a more complicated regulatory structure, 
in terms of both policy and personnel. 
But we have to make a decision about 
that. 

Mr. President, if I may, I will proceed 
to the presentation of the bill itself. 

Mr. President, after nearly 2 years of 
effort a final version of the Clean Air Act 
Amendments of 1976 is before the Sen- 
ate. It is a bill which in many respects 
reflects the unique approach to air pol- 
lution control of each individual House. 
It is a bill that is broader in scope than 
that which passed the Senate. It is a 
bill which could well have come from 
the Senate committee this year had we 
acted on the urging of so many of the 
witnesses at so many of our hearings. 
There is little in this bill that has not 
been discussed either in hearings, writ- 
ten testimony or during our markup 
sessions. 

In fact, Mr. President, a number of 
these conference bill provisions are re- 
markably similar to legislative proposals 
considered but not adopted by the Senate 
Committee on Public Works because we 
determined for a variety of reasons to 
have an austere bill. We have tried with 
respect to those provisions which were 
not considered by the Senate to accom- 
modate the Senate’s interest. The House 
has been cooperative. They have agreed 
to accept amendments to House provi- 
sions which while inconsistent with the 
stated objectives of the House bill and 
report were necessary in order to meet 
the requirements of Senate Members and 
Senate conferees. But Mr. President, the 
House has been accommodating and co- 
operative. In the past, major environ- 
mental initiatives have been generated in 
the Senate. On many occasions the House 
was asked to take, on faith, major new 
clean air initiatives on which they had 
had little discussion, few hearings and 
limited information. They have accomo- 
dated us in the past. 

This time. Congressman PAUL ROGERS 
has asked the Senate to take on faith 
certain provisions of the House bill. He 
has guided this massive effort through 
months. of committee hearings and 
markups and weeks of floor debate. This 
is. PauL. Rocers’s bill. He deserves praise 
for it. I would hope that my Senate col- 
leagues who know what kind of legislator 
Paur Rocers is, who know the depth of 
his commitment to the public interest 
and the reasoned approach he takes to 
lawmaking will take my word that the 
new provisions of the conference bill are, 
indeed, a positive step toward a balanced 
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public interest national clean air pro- 
gram. 

Mr. President, when I spoke to the 
Senate on this legislation months ago I 
said that this bill was a compromise and 
I described that compromise in this way: 

Congress asserted in 1967 a Federal inter- 
est in protecting the public’s health from the 
adverse impact of air pollution and a nation- 
al policy to protect air quality in clean air 
areas. Congress recognized that a national 
regulatory framework with basic minimum 
standards and an aggressive Federal agency 
would be necessary. 

We must not disband that effort. I sup- 
port much of this bill. There sre improve- 
ments. There are causes of concern. There 
are provisions which, if enlarged in later ac- 
tions, will lead to delay, reductions of efforts, 
and the inevitable conclusion that environ- 
mental goals and public health protection 
will not be accomplished. That possibility we 
must not forget. 


This conference report is also a com- 
promise but it too is a compromise that 
meets the public interest test. Most im- 
portant of its provisions are, in my opin- 
ion, Senate requirements applicable to 
stationary sources. These provisions seek 
to put an end to the first round of efforts 
to circumvent emission control require- 
ments by establishing new deadlines for 
existing industrial sources and penalties 
for failure to meet those new deadlines. 
The House has left untouched these im- 
portant provisions of the Senate bill. In 
return the Senate has left virtually un- 
touched some provisions of the House 
bill, the effect of which will be to en- 
hance the Nation’s capability to achieve 
clean air goals at an early date. 

Mr. President, there are clear messages 
in this bill. The first message is to the 
Nation’s major industries. It can be tak- 
en from the amendment to which I just 
referred. That message is that the time 
for talk is over—the time for compliance 
is here. The health of the people can wait 
no longer. And the conferees have a sim- 
ilar message for the Nation’s auto com- 
panies. We do not want to know what 
cannot be done; we want to see what can 
be done. We are tired of their foot drag- 
ging. We are tired of their constant effort 
to solve problems by lobbying Congress 
instead of developing technology. I think 
my colleagues can appreciate the sense of 
frustration which comes from over 10 
years of these confrontations. 

I sense no stronger feeling from the 
collective Senate conferees than a desire 
to resolve the final auto emissions re- 
quirement. We know that the technology 
exists to produce cars meeting standards 
which will. provide a significant degree 
of health protection. It is out there. It 
has been tested. It is being used and it 
is being used without unacceptable cost 
or fuel economy penalty. I say to Detroit 
that the time has come to show us that 
the job can be done by American manu- 
facturers on American cars. Get off the 
dime, get on the job, and let us get this 
job done and done well. 

Mr. ALLEN. Will the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. ALLEN. I was very much inter- 
ested in what the Senator was saying 
about the fact that the conference report 
would seem to give more participation 
by State and local governments even than 
the Senate bill. Is that correct? 
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Mr. MUSKIE. Yes. Could: I give an 
example? 

Mr. ALLEN. Yes, I would like to have 
an example. As the Senator knows, that 
is one of the main features of the bill 
that interested the Senator from Ala- 
bama. We did have what I felt was a 
constructive colloquy when the Senate 
bill was before us in this connection. I 
would like to know just how the confer- 
ence report treats this area of giving to 
the local government more contro] over 
the EPA regulations. 

Mr. MUSKIE. Let me give the Senator 
& couple of examples. 

As the Senator knows, both bills estab- 
lish the class 1 area. After a discussion 
of that, we limited that class 1 area very 
sharply. I believe both the House and 
Senate bills were pretty close in that re- 
spect. 

Then we established in the Senate bill 
a class 2 area with the possibility of 
moving public lands, Federal lands, from 
class 2 to class 1. We gave the Federal 
land manager a role in that decision as 
well as the States. There had to be con- 
currence between the Federal land man- 
ager and the State. 

Under the conference report, the State 
alone makes the decision as to whether 
to raise public lands from class 2 to class 
1, which is more restrictive. 

Second, the House creates a class 3 
area. Classes 2 and 3 in the House bill 
cover the same land area as class 2 in 
the Senate bill. 

To understand the concept clearly, one 
must understand we are talking about 
the same land area in either case. By 
dividing it up into two classes, there may 
be a difference in the pattern of develop- 
ment than if we had one. In any case, 
land can be moved from class 2 to class 
3. The objective of that movement would 
be, of course, to enhance economic de- 
velopments. That is the purpose. The 
State makes that decision, not a Federal 
bureaucrat. So there, too, there is more 
local control. Even the local governments 
have an input into that decision. 

Mr. ALLEN. The EPA would have a 
means of infiuencing the local decision 
by setting up guidelines that they would 
have to follow. 

Mr, MUSKIE. Only with respect to 
following the procedures for making a 
decision, but not on the substance. 

Mr. ALLEN. So the ultimate decision 
would be left with the local government 
without any minimum standards set by 
the Federal Government; is that correct? 

Mr. MUSKIE. The Senator is correct. 

Mr. ALLEN. I appreciate this informa- 
tion. 

Mr. MUSKIE. There are increments 
that would apply, of course, to class 1, 
class 2, and class 3. 

But the increments, on the whole are 
eee relaxed in class 3 than the second 
class. 

Mr. ALLEN. As the Senator knows, 
this is one of the chief concerns that the 
Senator from Alabama has in this area, 
a I do appreciate this further explana- 

on. 

Mr. MUSKIE. I thank the Senator. 

Mr. President, I do not know how ex- 
haustively I should present the details 
of the bill. I must say that, because of 
the situation that Senators have not had 
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an opportunity to read the conference 
report, I am impelled or tempted to read 
all of my presentation, because I want 
to make sure that Senators understand 
the bill as thoroughly as possible. 

Let me begin, and if it develops that 
completion of these prepared remarks 
does not seem to serve a useful purpose, 
I will discontinue it, but I would like to 
present them, From an editorial point 
of view, I think perhaps that would be 
more useful in presenting the bill than 
the reading of the conference report 
which occurred last night. 

I concede at the outset, Mr. President, 
that the legislative history on this legis- 
lation will be admittedly slim because 
of the technical problems of reproducing 
and making available legislative lan- 
guage in a conference report to the Sen- 
ate and the House. I would like, however, 
to discuss each of the provisions of the 
bill to the extent that either the Senate 
provision has been confirmed or we have 
adopted a House provision or achieved 
a compromised middie ground. 

The following major Senate provisions 
were retained: delayed compliance or- 
ders, delayed compliance penalties, civil 
penalties, coal conversion, continuous 
control, transportation controls, nonat- 
tainment production line testing, haz- 
ardous emission design standards em- 
ployee protection, and citizen suits. 

The following major House provisions 
were adopted with slight modifications: 
unregulated pollutants, basis for admin- 
istrative standards, tall stacks, review of 
ambient standards, new source perform- 
ance standards, variances for technology 


innovation, indirect sources, vehicle in- 
spection and maintenance, vapor recov- 
ery, attorneys fees and loss of pay. 
The conferees agreed to conference 
substitutes for the following provisions: 
smelters, prevention of significant de- 


terioration, auto emission standards, 
aftermarket protection, and heavy-duty 
vehicles, 

The Senate bill was the working docu- 
ment for the conference and that ap- 
proach allowed the Senate to resist a 
number of provisions in the House bill 
that appeared to me and a number of 
Senate conferees to be rather question- 
able. A brief list of some of these might 
be helpful: 

First. The House attempted a penalty 
scheme for stationary source emitters 
who were delinquent in meeting clean-up 
schedules, While that idea was a good 
start, the Senate approach was much 
preferable in that it provided an eco- 
nomic equalized between sources who 
paid to clean up and those who did not. 

Second. The transportation control 
provision of the House bill contained 
rather explicit exemption of some cate- 
gories of sources that ought to be regu- 
lated, but which were virtually exempted. 
While it was not possible to resist such 
special treatment in all cases, numerous 
such provisions were rejected by the 
Senate, 

Third. With regard to heayy duty 
vehicles, the Senate maintained an im- 
portant policy of requiring heavy duty 
vehicles to attain approximately equiva- 
lent reduction in pollution from uncon- 
trolled vehicles—an important principle 
of equity. 
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Fourth. The Senate rejected a provi- 
sion which would have obstructed EPA 
in its attempt to regulate aircraft emis- 
sions—a provision giving the Secretary 
of Transportation a veto over EPA emis- 
sion regulations. 

Fifth. A number of small amendments 
which would have unnecessarily added 
complicated regulations to an auto in- 
dustry were dropped. Those included the 
power for EPA to regulate the gas tank 
fill pipe location, design, and exterior 
area of the car where such fill pipe at- 
taches. Authority to regulate onboard 
hydrocarbon technology was also 
dropped. 

So, contrary to the impression of some 
that we are never sensitive to the prob- 
lems of the auto industry, the confer- 
ence did drop these more restrictive pro- 
visions. 

Sixth. An amendment designed to 
allow automobile high altitude adjust- 
ments was modified by Senate language 
which severly limits tampering with 
emission, controls. 

Seventh. A proposal to begin redesig- 
nation of air quality contro] regions and 
thereby disrupt ongoing programs was 
also deleted in the conference. 

Eighth. But perhaps the most onerous 
and potentially damaging amendment of 
all was the administrative procedures 
section of the House bill which was 
dropped from the conference agreement. 
This language was a clear attempt to 
mute EPA's aggressive regulatory voice 
and intimidate its personnel through ex- 
tensive cross-examination and compli- 
cated rulemaking proceedings—a reversal 
of procedures, applicable to other agen- 
cies—both administrative and judicia]l— 
in order to place EPA on the defensive. 
At a time when aggressive environmental 
enforcement is difficult to find even when 
backed by a strong legislative mandate, 
the country could ill-afford any measure 
that would reduce our efforts to control 
the unhealthy emissions of pollutants 
into our atmosphere. 

One issue that occupied the attention 
of the Senate conferees for quite some 
time was the issue of requiring EPA to 
revise the new source performance 
standards—the kinds of control that re- 
quire new sources to really be clean and 
reduce the overall emissions that enter 
the atmosphere as the economy expands. 
The House had a provision which required 
that technological systems of control 
must also be used in meeting such stand- 
ards. While the intent of this amendment 
was good in that it attempted to reduce 
emissions that badly need to be reduced, 
an important clarification was needed 
and was successfully offered by the 
Senate. 

The conference agreement contains a 
modification which clarified that tech- 
nological means to clean up fuels are 
valid and useful approaches to minimiz- 
ing emissions. In many cases, the addi- 
tion of stack gas cleaning or other kinds 
of aftertreatment is by far the most ef- 
fective technigue and should be required. 
But in some other cases, such as the de- 
sulfurization of oil, and in some cases 
the washing and chemical cleaning of 
coal will be the most environmentally 
and economically acceptable. 

No conference allows one body to win 
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on all the issues. We had to accept a 
number of measures that I would have 
preferred not to accept. I have little taste 
for the kind of exemption the House 
voted to give to so-called indirect sources. 
All sources ought to carry a fair share 
of the responsibility of cleaning up our 
Nation's cities. The limitation provided 
on the ability to control indirect sources 
is not an environmental step forward. 
While I believe the automoble proposal 
adopted is a good one, I have little taste 
for offering further delays to an in- 
dustry that has already shown its in- 
clination to seek further delay rather 
than protect the public by concentrating 
on cleaning up the automobile. 

It is also unfortunate that the after- 
market issue became so volatile that the 
conferees felt it was necessary to reduce 
the warranty coverage provided in the 
performance warranty under the Clean 
Air Act. While I.am confident that the 
Federal Trade Commission will give a 
fair evaluation of this issue, the delay 
in implementing this warranty, should 
it become operative, will not be beneficial. 

ENFORCEMENT AND PENALTIES 

The Senate provisions which have been 
adopted by the conference committee 
provide for delayed compliance orders 
and delayed compliance penalties as a 
new strategy to enforce applicable emis- 
sion limitations and to address the prob- 
lem of those existing sources which are 
out of compliance. This provision allows 
a State or EPA to issue enforcement 
orders to sources not in compliance with 
applicable emission limitations. Such 
orders will require compliance as expedi- 
tiously as practicable but in no event 
later than January 1, 1979. 

Sources which are presently on sched- 
ules extending beyond that date are 
operating under unauthorized extensions 
and are to have their schedules revised 
to meet that date. In order to enforce 
this provision, an automatic delayed 
compliance penalty is provided for 
sources which are not in compliance by 
January 1, 1979. The level of this penalty 
is intended to assure that no economic 
benefit will accrue to a facility that does 
not comply. 

The penalty will require monthly pay- 
ments equal to the cost of compliance 
computed over a 10-year amortization 
period. 

These provisions were adopted in face 
of the reality that for a variety of reasons 
a number of stationary sources would not 
meet the compliance schedules establish- 
ed to make possible the achievement of 
the primary secondary ambient air 
quality standards by the statutory dead- 
line of 1977 at the latest. 

A substantial number of major emit- 
ting facilities remain out of compliance 
with emission limitations. Some States 
have not even adopted full State imple- 
mentation plans. While substantial prog- 
ress has been made in bringing many 
sources into final compliance, an im- 
proved mechanism had to be established 
to handle sources presently not in com- 
pliance. 

The committee recognizes that some of 
the facilities are in compliance and that 
other facilities are on compliance sched- 
ules. These sources deserve praise. They 
have made or committed investments. 
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They have cleaned up their emissions or 
are in the process of cleaning up their 
emissions. 

Such sources are faced with a competi- 
tive disadvantage associated with in- 
creased costs for pollution controls— 
costs not incurred by sources either not 
on a schedule or not in compliance with 
a schedule. Those sources which have 
chosen to delay, avoid or litigate have, in 
fact, achieved economic advantage. Thus, 
the competitive health, as well as the 
public health, has been placed in danger. 
The committee bill attempts to correct 
this imbalance. 

The delayed compliance penalty is an 
extremely important provision of these 
1976 amendments. It will be an extremely 
useful enforcement device for it builds in 
an incentive for sources to comply be- 
cause of the economic incentive to avoid 
penalties and to see funds go to invest- 
ment in pollution control rather than 
to the U.S. Treasury in the form of a 
penalty. 

CIVIL PENALTIES 

The Senate provision which was 
adopted by the conference committee 
also requires the Administrator to seek 
civil penalties for violation of emission 
limitations or schedules and timetables 
of compliance. This authority is inde- 
pendent of the deadline extension and 
the delayed compliance penalty. If a 
State has not issued a delayed com- 
pliance order with a new time schedule, 
the Administrator is required to seek an 
injunction against the noncomplying 
source and is authorized to seek civil 
penalties for noncompliance. In addition, 
the Administrator is authorized to seek 
additional penalties against sources 
which are subject to the delayed com- 
pliance penalty. 

The principal purpose of the Clean Air 
Act is to protect the public health. The 
mere payment of an economic penalty 
required by the delayed compliance 
penalty provision should not be insula- 
tion against achieving requirements re- 
lated to protection of public health. The 
purpose of the delayed compliance 
penalty is to create an adequate eco- 
nomic disincentive to achieve compliance 
at the earliest possible date. It is not in- 
tended to provide an opportunity for 
continued noncompliance.- As an en- 
forcement mechanism, the delayed com- 
pliance penalty should remove some of 
the burden on the Administrator to com- 
mit enforcement resources; but it should 
not reduce the responsibility for the Ad- 
ministrator to seek injunctive relief and 
penalties against noncomplying sources. 

Finally, the delayed compliance penal- 
ty will give the courts an option which 
has not heretofore been available. When 
the courts determine the public health 
and welfare costs of plant closure are 
greater than the public health benefits 
to be achieved from strict adherence to 
compliance with emission limitations by 
the deadlines in the statute, the court 
may rely on a combination of delayed 
compliance penalty and civil penalties 
to equalize economic differences while 
maintaining momentum for compliance 
with the law. 

COAL CONVERSION 

The Senate provision on coal conver- 

sion which was adopted by the confer- 
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ence committee repeals section 119 of 
existing law added in the Energy Supply 
and Environmental Coordination Act of 
1974. 

In order to facilitate the conversion to 
coal by electric utilities and other in- 
dustrial facilities, “the bill subjects 
sources ordered to convert to the com- 
pliance date extension procedure estab- 
lished for all stationary sources under 
the Senate delayed compliance order 
provision adopted by the conference. The 
final deadline for a source ordered to 
convert under ESECA or which converts 
to coal because of actual curtailment of 
natural gas can receive an extension 
until January 1, 1979 or 3 years after 
the conversion order is issued. In no 
event may the compliance date extend 
beyond July 1, 1980. 

The authority for certifications and 
notifications to FEA is removed from 
EPA and transferred to the States. 

Sources converting to coal due to an 
FEA order on natural gas curtailments 
are exempted from new source perform- 
ance standards. 

The one modification made in the 
Senate provision by the conférees is the 
restoration of the “regional limitation” 
requirements as a rebuttable presump- 
tion. This condition was contained in the 
House provision on coal conversion. 

EXPANSION IN NONATTAINMENT AREAS 

The Senate provision on expansion of 
industrial facilities in areas where am- 
bient standards have not been attained 
was adopted by the conference com- 
mittee. 

Under this amendment, some new 
flexibility is provided, but it is cerefully 
contained and strictly limited. 

Under present law, facilities that want 
to expand at their present location face 
a very stringent review test if they are 
located in areas where ambient stand- 
ards are presently exceeded. In many 
eases, this means that under the law, 
expansion at that site is precluded until 
the ambient standard is attained. The 
new amendment would allow expansion 
at an existing site if a new facility uses 
the best available control technology, if 
existing sources meet all applicable 
emission limitations, and ff total cumu- 
lative emissions will be sufficiently less 
to represent reasonable progress toward 
attainment of the standards. Sources 
resisting compliance will now have an 
incentive to end that resistance, since 
the desire to expand at existing facilities 
is based upon the economics of industrial 
expansion. 

It is, therefore, important to assure 
that all applicable emission limitations 
are met. The statutory language is quite 
clear. The amendment requires that all 
of the State requirements be met. Those 
iriclude limitations on visible emissions 
and opacity levels as well as all types of 
emission limitations contained in the 
State requirements. The bill language 
makes no distinction between emission 
limitations which relate to the primary 
standard and other emission limitations. 
Such a distinction is not authorized. 

State implementation plans usually 
contain a unified set of requirements and 
frequently do not make distinctions be- 
tween the controls needed to achieve one 


kind of ambient standard or another. To 
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try to separate such emission limitations 
and make judgments as to which are 
necessary to achieving national ambient 
air quality standards assumes a greater 
technical capability in relating emissions 
to ambient air quality than actually 
exists. 

A Federal effort to inject a judgment 
of this kind would be an unreasonable 
intrusion into protected State authority. 
EPA’s role is to determine whether or 
not a State’s limitations are adequate 
and that State implementation plans 
are consistent with the statute. Even if 
a State adopts limits which may be 
stricter than EPA would require, EPA 
cannot second guess the State judgment 
and must enforce the approved State 
emission limit. 

In fact, in many areas where this pro- 
vision will be used, such as steel facili- 
ties, it is highly possible that even when 
all applicable emission limitations con- 
tained in the State implementation plan 
have been met, the ambient standard 
may still be exceeded. This is particu- 
larly true where both opacity limitations 
and limitations on visible emissions are 
used as a means of enforcing emissions 
reductions to attain ambient standards. 
Any attempt to make a distinction be- 
tween emission limitations on this basis 
would, in all likelihood, have the effect 
of undermining pollution control efforts 
at such facilities. That is one reason the 
statutory language makes no such dis- 
tinction. 

A key aspect of the amendment allow- 
ing such expansion is the requirement 
that reasonable further progress toward 
attainment of the standard must result 
from the new scheme. The committee 
report says that— 

Where . .. there is nothing further which 
can be done to move toward the ambient air 
quality standards, the State may take into 
account progress already made in determin- 
ing reasonable further progress. 


The test of “nothing further” is to be 
interpreted strictly. This means that 
further control of existing facilities, de- 
velopment of further production process 
controls, and new innovative control 
techniques must be applied on all 
sources, including all “fugitive” emis- 
sions, before the condition of “nothing 
further” is met. It is also the intent that 
“reasonable further progress” means 
pollution control will reduce emissions 
at a rate that will lead to attainment of 
the ambient standards in the near 
future. 

TRANSPORTATION CONTROLS 

The Senate provision which addresses 
the issue of the extent to which urban 
areas with air pollution problems must 
adopt transportation controls was 
adopted by the conference committee 
after’ modification of the sanction 
requirement. 

Mr. President, this represents a major 
victory for the Senate. The members of 
the Senate Public Works Committee 
struggled long- and hard to resolve the 
bitterly debated controversies surround- 
ing transportation and land use controls 
authorized under the Clean Air Act of 
1970. These control mechanisms could 
have been positive tools if carried out 
properly. They were not. 

In order to adjust the transportation 
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control requirements to the difficulties 
of implementing such policies, the com- 
mittee has adopted an amendment which 
provides more flexibility, more local in- 
volvement, more time, and more State 
discretion in fashioning these strategies. 
The bill requires the adoption as rapidly 
as practicable of all reasonable trans- 
portation control measures in areas 
where such measures are necessary. 

Under the 1976 amendments, the 
States will establish and the Administra- 
tor will approve designation of areas 
which fall under four different classifica- 
tions. The first classification will be areas 
where transportation control plans will 
be required. The second and third 
categories are covered by section 110(e) 
of existing law and the last category will 
be nondegradation areas. 

If an area is implementing transporta- 
tion control measures and all require- 
ments for stationary sources that emit 
mobile source-related pollutants, but 
still cannot meet the deadline, it may 
receive a 5-year extension to achieve 
primary standards for the applicable 
mobile source-related pollutant, A second 
5-year extension is available for the 
few most difficult problem areas. This 
means that deadlines could extend to 
May 31, 1987, 

States are required to involve local 
communities in the selection of strat- 
egies contained in transportation con- 
trol plans. 

The key tests are that all reasonable 
requirements are contained in the plan 
and are implemented as expeditiously as 
practicable. If the State plan does not 
meet these tests, the Administrator shall 
promulgate an implementation plan for 
the area after consultation with State 
and local elected officials. 

A new provision would allow the 
States to apply to the courts for a stay 
of any provision of such an EPA promul- 
gated plan, pending review of that plan 
in the courts. Grants of 100-percent 
funding are available to local planning 
organizations to help implement. this 
provision. 

Federal agencies must assure that the 
funds provided for federally approved 
projects are expended so as to conform 
with approved transportation control 
plan requirements. 

Adjusting the Clean Air Act to provide 
a more acceptable plan of implementing 
transportation controls was frustrating. 
The committee recognized that relaxa- 
tion of deadlines would cause millions of 
people to be exposed to unhealthy levels 
of air pollution. Yet, to continue with 
the present deadlines could create 
equally unacceptable adverse public 
health and welfare implications. 

The committee action is a compromise 
assuring that reasonableness will guide 
transportation control strategies. Fur- 
ther relaxation would not provide ade- 
quate public health protection at ‘an 
early enough date. Any further com- 
promise of transportation control re- 
quirements would allow unhealthy levels 
of pollution in cities for far too long. 

The selection of measures to be used is 
to be made initially by State and local 
governments. The bill does not specify 
the “reasonable measures” to be adopted. 
However, the Administrator cannot re- 
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ject any measure selected at the State or 
local level because he considers it to be 
unreasonable. If it is adopted by the 
State or regional agency, then it is 
reasonable. 

Conversely, the Administrator may 
determine that all reasonable measures 
have not been adopted. In this case, the 
Administrator is required to promulgate 
additional reasonable measures. The 
court will ultimately rule on any dis- 
agreement between the affected State or 
local agency and the Administrator as 
to the reasonableness of an EPA proposal. 

The definition of what is á reasonable 
measure will relate to the adverse social 
and economic impact that would occur 
through its use. 

While it is not possible to completely 
define this concept, it is possible to pro- 
vide some boundaries. The adverse im- 
pact must be widespread and general. It 
must also be of sufficient duration to 
cause substantial difficulties. Some dis- 
location and disruption frequently occurs 
during the beginning stages of any con- 
trol program or any change in transpor- 
tation patterns. This interim impact is 
not justification for ruling that a meas- 
ure is unreasonable. The adverse impact 
must be of a continuing nature. The dif- 
ficulties that initially occur during the 
transition period during implementation 
of strategies are not sufficient to meet 
this test. 

The committee bill injects additional 
flexibility into the initial planning proc- 
ess by reguiring local involvement in the 
development of transportation control 
plans at the outset, with a more limited 
EPA role throughout. We have shifted 
much of the burden to the States and 
localities in an effort to overcome past 
failures. 

Many of the transportation control 
plans now in existence for communities 
have been tested in the courts. It is not 
the intent of these new amendments to 
interfere with or void any requirements 
which have been upheld by the courts. 

The Administrator will be receiving 
applications for extensions which will 
call for his action prior to the publication 
of the information documents required 
by these new amendments. In such cases, 
the Administrator is not required to wait 
for the publication of the information 
documents. Information has been gath- 
ered over the last 4 years on transporta- 
tion control measures. That information 
will serve as the basis for the Adminis- 
trator’s decision until it is replaced by 
the new information documents. 

The plans submitted by States must 
be reviewed by the Administrator under 
section 110(a) of existing law. This 
means that the Administrator must re- 
view and approve or disapprove trans- 
portation control plans within 4 months 
after submittal. In addition, the June 
1978 date for submission of new plans is 
an outside date. The Administrator may 
seek earlier submission where it is ap- 
propriate. This authority is to be exer- 
cised only where processes are already 
underway which would make an earlier 
submission more appropriate. 

For example, the January 1976 letter 
received by the committee from the En- 
vironmental Protection Agency during 
consideration of these amendments, in- 
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dicated that transportation control plans 
were under development in nine cities 
where such plans were not previously re- 
quired. All of these cities received notice 
of the need for action in 1973. The data 
which has been developed to justify the 
provisions contained in such plans would 
be obsolete and would have to be gath- 
ered again if submission of control plans 
is not required prior to 1978. 

Another of the positive provisions of 
these amendments is the requirement in 
transportation control areas for the Fed- 
eral Government to coordinate its pro- 
grams and its extensive grants with ef- 
forts to clean up the air. A good example 
of the kind of policy that will no longer 
be allowed is the recent policy on major 
urban mass transit announced by the 
Urban Mass Transit Authority on 
Wednesday, September 22. That policy 
statement will need to be revised in light 
of the requirements contained in the leg- 
islation before us. Such revisions will be 
positive steps toward seeing that Federal 
programs make their contribution to- 
ward cleaning up American cities. 

I turn now, if I may, to the issue of 
nondegradation, which I take it is the 
principal concern of the distinguished 
Senators from Utah in their opposition 
to this bill. 

NONDEGRADATION 

Nondegradation was the issue which 
required the greatest attention of the 
Senate conferees. The conferees strongly 
supported a policy of nondegradation. 
That was never in question. 

The House bill presented a number of 
important issues. It took time and under- 
standing to merge the concepts of the 
House bill with the approach of the Sen- 
ate bill, 

The conference agreement adds these 
new dimensions to the Senate nondeg- 
radation policy contained in the Senate 
bill: 

First. The conference agreement now 
includes the House class III category for 
areas of intensive industrial develop- 
ment, 

Second. Designation of areas as class 
III areas occurs through a carefully pre- 
scribed process so that the serious deci- 
sion of designating an area class III oc- 
curs only after analysis and opportu- 
nity for comments from all interested 
parties. 

Third, The conference agreement pro- 
vides a mechanism whereby all of the 
pollutants for which national ambient 
air quality standards have been issues 
will be regulated under nondegradation 
policy, rather than just the two specific 
pollutants covered in the bill which 
passed the Senate. 

The Senate conferees are particularly 
pleased that we were able to maintain 
a key concept of the Senate bill in the 
conference agreement: The bill pro- 
tects the most valuable Federal lands 
with a special class I category—parks 
and wilderness areas. In addition, the 
test used to protect such areas remains 
the test of the Senate bill: If a source 
would adversely affect the air quality- 
related values of the land area, the class 
I numerical test is not binding upon the 
source. That was a very important prin- 
cipal in the Senate bill which provided 
flexibility and eliminated criticism of 
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“buffer zones” that was made against 
much earlier approaches to this question. 

The main points in the approach of 
the Senate bill are maintained in the 
conference agreement: 

First, Permits are issued by the States. 
Only permits for class III areas—where 
very large pollution sources may locate— 
does the EPA role increase, and only 
to a limited extent. It is important 
that a source not be allowed to avoid 
the use of pollution control technology by 
attempting to exploit a larger air qual- 
ity increment. EPA has been assigned an 
overview of the State decision regard~ 
ing the requirements for the best avail- 
able technology to be applied to sources 
in class III areas. This role can be mini- 
mal as long as States do not attempt to 
play favorites with sources within their 
State, and reduce requirements for clean 
up. It is only in cases of abuse that EPA 
would act to disapprove a permit. And 
only in class III areas, a class not in the 
Senate bill, EPA will not be allowed to 
issue a permit once a State plan has 
been approved. 

The conference agreed on a mech- 
anism to insure that all major pollu- 
tants are controlled to prevent signifi- 
cant deterioration of air quality. For the 
four main pollutants not covered by 
EPA’s regulations, the conference bill 
would require EPA to conduct a 2-year 
study and promulgate regulations to deal 
with these pollutants. The Congress and 
public will then have 1 year to examine 
those regulations before States begin to 
revise their implementation plans. 

The problems of nitrogen oxide, oxi- 
dant, and hydrocarbon emissions are na- 
tional problems that are going to increase 
over the next few decades. The approach 
of pressing the Agency to begin to con- 
trol these pollutants under a nondegra- 
dation policy will be a useful means of 
providing improved ways to reduce such 
pollution. 

Also, Congress will have a full year to 
consider those regulations before they 
become effective. 

For nondegradation the conference 
agreement continues to place EPA in a 
role that is much more restricted than 
in other portions of the Clean Air Act. 
EPA may not promulgate State plans. In 
all but class III areas, EPA has no ap- 
proval over permits. Even for class INI 
areas EPA’s power is limited. 

The States are given the flexibility to 
make the basic determinations regarding 
lands that are to be classified as class I 
or as class III. EPA has no concurrent 
power for these designations. For the 
designation of class III areas, EPA does 
have a role insuring that the proce- 
dures—principally hearings and involve- 
ment of local governments—are carried 
out. But, there is no requirement that 
the Federal land manager concur in re- 
designation of any Federal lands. 

I believe the Senate conferees struck 
a workable balance. We spent many 
hours merging the provisions of the 
House and Senate into a coherent pack- 
age that will do much to protect clean 
air areas from the kinds of problems 
that plague our urban areas. 


If Congress passes this Tégislation, the 
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step toward insuring that the values of 
our parks and wilderness areas will be 
preserved for the enjoyment of millions 
of Americans; We will have reduced the 
total emissions that are likely to dam- 
age our health and our welfare in the 
years ahead. And we will have done 
this within a framework that allows 
intelligent rational and flexible economic 
development of the Nation’s resources 
while protecting its environmental 
values, 

The Senate has accepted a number of 
House provisions which strengthen the 
existing law. These include: a provision 
on unregulated pollutants mandating the 
promulgation of a short term NO: stand- 
ard within 1 year and the issuance of 
criteria for arsenic, cadmium, vinyl 
chloride and polycyclic organic material; 
a provision for uniform basis for admin- 
istrative standards to further insure pro- 
tection of health and welfare; a periodic 
review of the ambient air quality stand- 
ards to insure their adequacy to protect 
public health and welfare. 

TALL STACKS 

The philosophy of the Clean Air Act 
for many years has been one of cleaning 
up emissions by direct controls rather 
than dispersing them widely in the en- 
vironment. Court cases, and the recent 
Supreme Court decision, have all denied 
the use of tall stacks as a means of meet- 
ing emission limitations under State im- 
plementation plans. 

The Senate conferees accepted the 
House amendment, which simply re- 
stated and confirmed the policy of the 
1970 act. The House provision places 
limits on the extent to which stack 
heights may be used as a credit against 
emission reduction requirements. Good 
engineering practice is defined in the 
House bill as being 214 times the height 
of the surrounding structure. This is 
necessary in order to allow good plume 
rise without downwashing the plume 
onto the local area. To use stacks higher 
than this is an attempt to use dispersion 
rather than clean up. Since the policy of 
the 1970 act has been upheld in the 
courts, the House amendment would not 
allow credit for sources who have con- 
structed extensively tall stacks since 
1970. 

Mr. President, on the whole this is a 
carefully balanced bill based on 2 years 
of hard work on the House side and 2 
immediate years plus many more before 
on the Senate side. It will continue 
momentum for progress in cleaning up 
the air, but at a rate that recognizes a 
number of economic, energy, and politi- 
cal constraints. Its policies are needed 
and defensible and I urge the Senate to 
adopt the conference report on the Clean 
Air Act Amendments of 1976. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD @ 
table dealing with the auto emission 
standards and what was done on this in 
conference as compared to the House 
bill. 

There being no objection, the table 
was ordered to be printed in the RECORD, 


Congress will have taken an importantas follows: 
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AUTO EMISSION STANDARDS 


Auto emissions in the House bill and the Conference substitute 
(emission standards, grams per mile HC/CO/NO,)) 


House bill Conference bill 


1 Administratively determined 
IR, &D. required on technology for 0.4.NO,. 


Mr. MUSKIE. Mr. President, I make 
these comments about the table. 

This, of course, was one of the most 
difficult issues between the House and 
the Senate. The two versions represented, 
I think, the widest gap between the 
House and the Senate, and there were 
negotiations in both directions over a 
considerable time. The conference finally 
adopted the standards for hydrocarbons, 
carbon monoxide, and NOx which are 
indicated in the table I have inserted in 
the RECORD. 

The conference bill is far preferable to 
the House bill because: 

First. The conference substitute re- 
quires progress in 1979. The House bill 
would show no further progress at all 
until 1980, 3 model years from now, 
and then only at levels now being met in 
California. Experience has shown us that 
the industry will use that time to lobby 
the Congress for further delays rather 
than optimizing technology to meet those 
standards. 

It should be noted that the conference 
substitute, as well as both the House and 
Senate bills, includes yet another freeze 
of HC and CO standards through model 
year 1978. The conference substitute also 
contains a 4-year freeze of the NO, 
standard through 1980. This is a gen- 
erous response to the pleas of the auto 
industry for leadtime. It is also logical 
because it gives more time for the pol- 
lutant which is hardest to control, NO., 
than it does for the easier ones. 

Second. The conference substitute re- 
quires final compliance reasonably soon. 
The industry would have to reach final 
compliance in 1981. The technology is 
available today to meet those final stand- 
ards, and it could be included on all cars 
by 1980. The Senate conferees accepted 
the delay until 1981 simply in the spirit 
of compromise with the other body. De- 
lay until at least 1982, and perhaps in- 
definitely as in the House bill, would be a 
political gift to the auto industry with no 
technical justification whatsoever. 

Third. The conference substitute pro- 
vides a reasonable level of NO, control. 
The tightest NO. standard required by 
the House bill is the current requirement 
of 2.0 grams/mile, which represents only 
43 percent control compared to the 3.5 
grams/mile emitted by uncontrolled 
autos in 1968. NO, control has clearly 
lagged behind that for HC and CO, 
where 83 percent control has already 
been achieved. The conference bill would 
require 71 percent control of NO. com- 
pared to uncontrolled vehicles, a level 
that will reduce national NO, emissions 
in 1990 by 4 million tons. 

Fourth. The conference substitute pro- 
vides certainty, to the extent that the 
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law can do so, with a fixed statutory NO. 
standard, to be reached in 1981. The 
House bill would have left the ultimate 
NO, standard for future administrative 
determination. 

The auto industry has argued above 
all else for the need for certainty in or- 
der to avoid disruption of their produc- 
tion schedules. They also have fre- 
quently expressed the need for certainty 
in the emission standards to allow them 
to optimize the conventional engine and 
to justify expenditures on development 
of alternate engines. 

Fifth. The conference bill forces new, 
fuel efficient technology by eliminating 
the intermediate step on HC and CO 
which was in the House bill and by going 
to 1.0 g/mi NO, standard. This is a crit- 
ical point. EPA has just reported that 
1977 cars have an average fuel economy 
of 18.6 miles per gallon, up from 13.9 
mpg in 1974, a gain of 34 percent in fuel 
economy, while emission standards were 
tightened from 3.0/28/3.1 to 1.5/15/2.0. 

Interestingly, there is a gain of 1 mpg 
in 1977 over 1976 despite the tightening 
of the NO, standard from 3.1 mpg to 2.0 
mpg. This contradicts the manufacturers 
claim that NO, control inevitably brings 
a “fuel penalty.” 

The DOT/EPA/FEA report used in 
support of the House bill makes it clear 
(table E-1) that the method of choice 
for meeting the standards in the House 
bill would be simply stretching present 
technology. Even the interim standards 
in the Conference bill would not neces- 
sarily require new technology. Only by 
going to the 1.0 gm/mi NO, standard in 
the conference substitute can we have 
any realistic hope that the next level of 
technology will be used, and the benefits 
reaped in terms of fuel economy, cost to 
the consumer and reliability of emission 
control. Only when this happens will we 
get a NO, standard based on the needs 
of the public rather than the needs of the 
industry. 

Sixth. The conference substitute pro- 
vides enough leadtime to meet tighter 
standards in 1979, despite industry argu- 
ments to the contrary. Data supplied by 
the manufacturers themselves show that 
they are just beginning to enter the first 
phase of their emissions development 
program for that model year. This “pro- 
duction development” phase normally 
would last about 6 months, leading to 
basic system selection next April or May, 
so the leadtime is clearly adequate. 
Furthermore, present law requires com- 
Pliance with even tougher standards in 
1978, so we must assume that they have 
already döne much of the production 
development to meet 1978 standards, or 
have simply completely ignored the re- 
quirements of present law. Finally, all 
manufacturers have already certified 
their 1977 cars to the California stand- 
ards of 0.41/9/1.5, which are more strin- 
gent overall than those in the confer- 
ence bill. 

Seventh. The conference bill is re- 
sponsive to the present problem of air 
pollution in our cities: The House bill 
was not. Control of hydrocarbon is the 
key to control of oxidant, the irritant 
factor in photochemical smog. In a year 
when Washington, D.C., reported more 
smog alerts than ever before, and just 1 
year after a rural State like Iowa suf- 
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fered its first statewide air pollution 
alert ever, it is absurd to even consider 
a delay in statutory HC control until 
model year 1982, 5 years from now. The 
conference bill requires this important 
step to be taken just about as soon as it 
is technically feasible, with due regard 
for leadtime, in model year 1979. 

Eighth. The conference substitute sup- 
ports the efforts of California to solve 
their own air pollution problem. New 
1977 California cars are being certified to 
stringent standards of 0.41/9/1.5, but 
there can be little doubt that if the Con- 
gress adopted the extended delays in 
the House bill, the pressure for Califor- 
nia to relax to their 1975 levels of 0.9/9/2 
would be almost irresistible. On the other 
hand, if the Congress adopts the con- 
ference substitute with its requirement 
for more immediate action, California 
can hope to continue the proving ground 
for technology to be applied in the other 
States a year or two later. The very in- 
clusion of the 0.9/9/2 standard in the 
House bill is proof of this concept. The 
auto industry now finds those numbers 
acceptable because of 2 years experience 
in California. 

(At this point, Senator METCALF as- 
sumed the chair.) 

Mr. MUSKIE. 

Ninth. The conference substitute will 
not have adverse effects on automobile 
production and employment as claimed 
by supporters of the House bill. There has 
never been any documented unemploy- 
ment or loss in production due to emis- 
sion controls despite the fact that they 
have been required since 1968. 

This claim is based on a four-page 
“study” by Chase Econometrics. This 
study was a computer-run from their 
macroeconomic model, which is not 
really designed to analyze effects on a 
single industry due to small changes in 
price, less than 5 percent. It made un- 
documented assumptions about the effect 
of emission controls on consumer ac- 
ceptance of automobiles. Furthermore, 
the analysis is apparently based on in- 
correct data. Even a prestigious eco- 
nomic model cannot produce valid con- 
clusions from false data. Computer users 
have a phrase that applies: GIGO—Gar- 
bage in, garbage out. 

For example, table 2 on the compa- 
rable fuel economy under Senate and 
House bills is claimed to be based on the 
DOT/FEA/EPA report of April 8. How- 
ever, the numbers used by Chase do not 
agree. 


Assumed fuel economy difference 
[In percent] 


Similarly, the cost data on which the 
computer analysis was’ based is appar- 
ently incorrect. Table E-1 of the DOT/ 
FEA/EPA report shows: a sticker price 
increment of $25 to $70 at the Dingell 
1982 standards—assuming 2.0 NO: 
compared to $120 at the Senate stand- 
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ards, The differences is only $50 to $95 
at most. And the 1979 California Volvo 
has certified to even tighter standards at 
an added cost of only $25 to $50 per car. 
These cost estimates are more accurate 
than the $150 assumed by Chase. Again, 
Chase used incorrect assumptions. 

Tenth. The conference substitute will 
not prevent attainment of mandatory 
fuel economy standards, and may even 
help meet them because it will force bet- 
ter emissions control technology than 
the House bill. 

The fuel economy standards estab- 
lished by the Energy Policy and Con- 
servation Act of 1975 of 20 miles per 
galion in 1980 and 27.5 miles per gallon 
in 1985 can be met concurrently with 
the emission standards established by 
the conference substitute, even assuming 
no shift in model mix and poor to aver- 
age technology. 

Under the most likely scenario, in 
which the conference substitute stand- 
ards force the use of best technology, but 
the House bill standards do not, close 
examination of the DOT/FEA/EPA re- 
port itself shows that it is the conference 
substitute which would result in savings 
of billion of gallons of gasoline. 

The ranges of fuel economy from table 
IA of the DOT/FEA/EPA report are re- 
produced below along with the require- 
ments of the Energy Policy and Con- 
servation Act. 


ESTIMATED FUEL ECONOMY OF NEW CAR FLEET IN MILES 
PER GALLON 


Required by 


Model year (EPCA)* 
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t Energy Policy and Conservation Act (EPCA), 
2 Estimated, 
1 Assuming 1 NO: promulgated by EPA, 


The conference bill is, similar to op- 
tion B and the House bill to option DT 
in the DOT/FEA/EPA report. 

Eleventh. No manufacturers will be 
driven to the wall by the 1979 emission 
and fuel economy standards, _ 

The Energy Policy and Conservation 
Act of 1975, .EPCA, was specifically 
drafted to avoid this problem by pro- 
viding (Sec. 502(d)) that any manu- 
facturer may apply for a modification 
of the fuel economy standard for 1978, 
1979, or 1980 if emission standards cause 
a fuel economy reduction. 

As for light duty trucks, I emphasize 
the intent of the Clean Air Act Amend- 
ments of 1970 and quote from the Sen- 
ate report on S. 3219 this year: 

At the time of passage of the 1970 Amend- 
ments, light duty trucks and recreational 
and utility vehicles under 6,000 pounds 
gross vehicle weight were included with 
automobiles as light duty vehicles, As a re- 
sult of a court decision in 1973, EPA was 
required to establish a separate class for 
them, and did so. These vehicles should not 
be regulated any less stringently than auto- 
mobiles. As automobiles are required to 
achieve greater degrees of emission control 
in the future, light duty truck emission 
standards must be tightened accordingly. 
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Mr. President, I ask unanimous con- 
sent that a staff analysis of the House 
bill with the Dingell amendment, com- 
pared to the original Senate bill be 
printed in the RECORD, 


There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

STAFF ANALYSIS OF ADEQUACIES IN THE ARGU- 

MENTS FOR THE House BILL IN AUTOS 


(Reference: Report by Federal Task Force 
on Motor Vehicle Goals Beyond 1980, DOT/ 
FEA/EPA Report of April 8, 1976; Record 
statement of Senator Edmund S, Muskie, 
June 4, 1976, “President Ford Chooses Dirty 
Air".) 

1. General Comments: Supporters of the 
House version used the worst case analysis of 
the FEA/DOT/EPA report to justify their 
position. EPA, in responding to an inquiry 
with respect to the claim of a 20% fuel pen- 
alty, said: 

“We are unable to reconcile the April 8 re- 
port with the estimate of 20% fuel economic 
loss . ... in the House Committee bill ys. the 
Dingell amendment, The cases as estimated in 
the report show a maximum fuel economy 
loss of 5% ... for the low range estimate 
and no loss for the high range estimate for 
these model years.” 

One misleading part of the comparisons of 
cost and fuel economy is that DOT/FEA/EPA 
assumed the House standards would result in 
a freeze of NO, at 2.0 grams per mile in 1982 
and thereafter. The House bill provides for 
EPA to promulgate another standard. If that 
other standard were as stringent as 1.0 NO,, 
it would wipe out any cost and fuel economy 
differences between the House bill and the 
Conference substitute except in 1979, 1980 
and 1981, the transitional years. 

Some of the discussions in the House cen- 
tered around the relative merits of a stand- 
ard of .4 NO, as in the Committee bill or 2.0 
NO, followed by administrative determina- 
tion as in the Dingell amendment. The con- 
ference substitute with 1.0 NO, as a standard 
and a research requirement toward 0.4 NO, 
offers an excellent compromise between these 
points of view: 

2. Supporters of the House Bill Incorrectly 
Claim Insufficient Study of Energy Use and 
Environmental Benefits: EPA publishes an- 
nual reports on auto technology. The Na- 
tional Academy of Sciences did a 4-volume 
study for the Senate Public Works Committee 
in 1974 and updated it, in part in 1975. DOT 
and EPA did a study on automobile fuel econ- 
omy in 1975. The Report of DOT/FEA/EPA 
was avaliable in the spring of 1976, as was the 
panel report of the Federal Tik Force on 
Motor Vehicle Goals Beyond 1980. 

3. Air Quality: Supporters of the House bill 
incorrectly claim no significant difference in 
air quality (regardless of which standards are 
adopted): As Senator Muskie pointed out in 
the Record statement of June 4, 1976 the Din- 
gell interim standard would add 11,000 “per- 
son hours" of disability related to carbon 
monoxide, 1,000 aggravations of heart and 
lung disease in elderly persons, 20,000 excess 
cases of cough and 40,000 excess headaches 
due to oxidant in 1980. 

Even in areas where the air quality stand- 
ards will be achieved by 1990, the belated 
attainment which the House bill delay would 
cause will expose 83 million people to harm- 
ful air pollution levels. 

4. Air Quality: Supporters of the House bill 
state that 31 air quality regions will be out 
of conformity in 1990 under any of the three 
sets of standards: This is misleading. The 
question is not just whether the regions are 
in or out of conformity, but also how far out 
of conformity. With tighter standards for 
automobiles, they will be brought nearer to 
the air quality standard, with consequent 
health benefits. 

5. Supporters of the House bill claim that 
with the same expenditure of money we can 
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get four times as much clean up on NO, by 
attacking stationary sources: That may be 
true as far as it goes; however, the confer- 
ence bill also emphasizes the need for sta- 
tionary source control, and the recent motor 
vehicle goals study shows the strategies 
which are “more cost effective’ than the 
light duty vehicle standards only can re- 
move 29% of the baseline NOx emissions, 
still insufficient to solve our NOx problems, 
especially in view of the rapid growth in NO, 
emissions. 

6, Consumer Cost: Supporters of the House 
bill claim that the original House Committee 
bill, between 1977 and 1985, would cost the 
consumer an additional $22.3 billion. This 
claim is not supported by the DOT/FEA/EPA 
report used by Congressman Dingell. Table 
3-C of this report shows an added cost of 
only $4.6 billion to $13.8 billion at most. 
Furthermore, this is the total cost over the 
lifetime of the new car fleets. For the average 
vehicle produced in model years 1976-1985, 
the added lifetime cost would be $65 to $173, 
or approximately $6 to $17 per year. This is 
small compared to the lifetime cost of a 1976 
car, which that same report calculates as 
$16,700. Similarly, the added cost of the con- 
ference substitute compared to the House 
bill would be small. 

7. Fuel Consumption: Supporters of the 
House bill claim that the House Committee 
bill (and presumably the conference substi- 
tute) would have caused the consumption of 
9.27 billion gallons of gasoline more than 
their provision. Table 1-O of the DOT/FEA/ 
EPA report shows fuel consumption differ- 
ences between 4.16 and 6.30 billion gallons, 
over a ten year period. Thus, they do not 
verify the claim. 

Even supporters of the House bill only 
claim a saving of 67,000 barrels of oil per day 
compared to 6 million barrels of ofl per day 
consumed by American automobiles. This is 
hardly a major fuel saving. 

In fact, the assumption of Table 1-C are 
questionable and there is good reason to 
believe that the application of the tighter 
standards in the conference substitute in 
1979, 1980 and 1981 will stimulate the good 
technology which will result in the saving of 
3 billion gallons of gasoline compared to the 
standards in the House bill. As repeatedly 
pointed out, the actual fuel economy de- 
pends on the choice of technology and the 
vehicle weight, not on the choice of emis- 
sion standards. 

The fuel economy standards established 
by the Energy Policy and Conservation Act 
of 1975 of 20 miles per galion in 1980 and 
27.5 miles per gallon in 1985 can be met 
concurrently with the emission standards 
established by the conference substitute, 
even assuming no shift in model mix and 
poor to average technology, according to that 
DOT/FEA/EPA report. 

Furthermore, it is doubtful that their 
model includes any of the economic costs of 
air pollution, let alone the health effects. 


Mr. MUSKIE. Mr. President, I regret 
I have taken this much time on a day 
when the Senate has much to do. But it 
has been clear we will be forced into ex- 
tensive discussion of this bill, and I 
thought at least at the beginning of that 
extensive discussion it would be better to 
use the time for a meaningful evaluation 
of the contents of the conference report 
rather than in quorum calls and other 
dilatory actions designed to stretch out 
the time. So I knew we were going to 
have to take this time anyway. 

I have used it in order, among other 
things, to meet a principal criticism of 
the opponents of the bill that we have 
not given the Senate a fair chance to 
know what the bill is about or what the 
conference report contains, 
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I would hope that all those oppo- 
nents—and I see only one in the Cham- 
ber today—have listened to this descrip- 
tion of what the conference report is all 
about so that they can no longer make 
the claim they have. been given no oppor- 
tunity to understand what is in the con- 
ference report or to know what is in it. 

We have spent about 2 hours explain- 
ing, and I see only one Member of the 
opposition present to be enlightened. 

I yield to my good friend, a strong 
supporter, the distinguished ranking 
Republican on the Environmental Sub- 
committee, Senator BAKER. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I thank 
the distinguished Senator from Maine 
for yielding. 

I commend him for taking the time to- 
day, even in the dying hours of this last 
day of the session to explain a complex 
and difficult bill. I think it was appro- 
priate that the importance of this meas- 
ure be treated in this way because I think 
it would be inappropriate for the Senate 
to adjourn, without making a diligent, 
realistic effort to treat with this legisla- 
tive matter. 

I have grown weary of saying I ama 
realist. I remember last night saying I 
was a realist when the leadership took 
down a nomination I was very much in- 
terested in. But, I suppose, I need to say 
that again today. 

I notice that our distinguished col- 
league from Utah (Mr. Garn) is on the 
floor. I have no doubt he has extensive 
remarks to make on this bill and, no 
doubt, others will as well, so I suspect 
the bill probably will not be acted on to- 
day. But I still think, Mr. President, the 
measure is a material and significant 
contribution to our efforts to establish a 
reasonable, rational, and workable en- 
vironmental policy for the Government 
of the United States of America, 

The Public Works Committee of the 
Senate has spent great time and effort 
on this matter. I am so proud of the fact 
that the Senate conferees voted to report 
this bill unanimously, without a single 
dissenting vote. Indeed, with the affirma- 


tive vote of every conferee from the Sen- 


ate Public Works Committee on both 
sides of the aisle. I am so proud of that 
that I want to see this matter fully dis- 
cussed and a full exposition of its con- 
tents made, because I think a lot of peo- 
ple are going to be awfully upset when 
they realize that by defeating this bill 
they have been left to the tender mercies 
of the Supreme Court of the United 
States and the rules and regulations that 
EPA is going to propound. 

I started this bill with the Senate Pub- 
lic Works Committee thinking we were 
going to suffer the slings and arrows of 
outrageous fortune because, almost 
surely, my good friends are going to say 
that the Public Works Committee of the 
Senate has sold out to industry; they 
have lightened the burden, reduced the 
requirement for environmental improve- 
ment by industry. But a lot of people are 
not going to understand. This is going 
to be thought of as an industry bill. 

I have to confess, Mr. President, I am 
surprised now to find that I, together 
with my other colleagues, are instead 
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variously referred to as enemies of indus- 
try, of commerce, of progress; referred to 
as radicals in the field of environmental 
improvement. It is a long way from those 
first concerns I had about being too 
forthcoming and forgiving on the accom- 
modation we thought was necessary to 
the automobile industry, to industry in 
general, in terms of changing and modi- 
fying the environmental statutes of the 
United States. 

But that is where we are, I suppose, 
and in many eyes this now will be 
thought of as a superenvironmental 
bill. If there is such a thing as a hawk 
environmentalist, we will be thought of 
as hawk environmentalists. But it really 
is not that, it really is not, I am not 
going to take a lot of time in the Senate 
mostly because there is not a lot of the 
Senate here. I will put my statement in 
the Recorp, and maybe others will read 
it, but I am going to say a few things 
about the bill. 

For instance, I am going to say that it 
does, in fact, add flexibility and latitude 
to the implementation of plans through- 
out the 50 States for environmental im- 
provement, through State implementa- 
tion plans, especially in the area of pre- 
vention of significant deterioration. 

My own State of Tennessee, for in- 
stance, is in a big flap about the Ten- 
nessee Valley Authority having to buy 
low-sulfur coal from out of State. That 
causes @ reasonable disquiet, as you 
might imagine, since Tennessee is a 
major coal-producing State, and the 
State of Tennessee, which is responsible 
for the State implementation plan, has 
virtually no flexibility. In fact, I think 
they probably have none in requiring 
compliance by TVA. 

Well, we give them flexibility in this 
act. We give them a compliance exten- 
sion 3 years to begin with, and 4 years 
beyond that under enforcement order 
authority. That will go down when we 
do not pass this bill. 

A lot of people say, “Well, you know, 
EPA has turned into a giant bureauc- 
racy, the worst of the breed, and you 
are going to have to do something to 
head it.” 

But do you know what this bill does, 
Mr. President? It turns over Virtually 
the whole program for protection of our 
clean air area to the States. 

I thought we were heading it. I thought 
we were agreeing with those who said 
that EPA had grown too big, that it was 
too far removed from reality to accom- 
modate the reasoned requirements of the 
people in the several regions and States 
of the country. But that effort will go 
down with this bill. We will not have the 
significant improvement of the State 
autonomy in the design and implementa- 
tion of environmental programs. That 
will not happen. 

I thought we were doing a lot about the 
question of whether or not intermittent 
or continuous control mechanisms were 
going to be required for power companies 
for their steam-fired powerplants—not 
their nuclear plants but their steam-fired 
powerplants with coal or oil; that we 
built in a degree of flexibility there that 
does not exist under the present law. But 
if this bill fails—and it appears now that 
reality dictates that I probably concede 
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it will for this session—then that will go 
down with this bill. 

All of my good friends on both sides of 
the aisle—on both sides of the issue, not 
the aisle, because this was truly a bi- 
partisan effort in the Senate Public 
Works Committee, all of my good friends 
on both sides of the issue—and I have 
many good friends, and I hope they are 
still my good friends, on both sides of 
the issues involved will breathe a sigh of 
relief or dismay, as the case may be, and 
say it was a good or bad thing, which is 
sort of about the way I thought it would 
be when we passed the bill. 

I thought, well, some of my friends 
are going to be happy and some of them 
are going to be sad. But, after 10 years 
in the Senate, I have sort of come to be- 
lieve that is a good way to have a bill 
passed. If I satisfy everybody the bill 
probably was not worth while. If Isatis- 
fied nobody the bill was probably wrong. 
But a judicious mix is thought to be the 
hallmark of good legislation, 

In this case if the bill fails, as it prob- 
ably will, my friend; on both sides of the 
issue, are going to be awfully upset be- 
cause we did not give them relief, or some 
of them maybe because we gave too much 
relief. So maybe, in a way, that is the 
hallmark of a good bill. 

That brings me to a final thing I want 
to say before I put my remarks in the 
Recorp. The final thing I want to say is 
notwithstanding that reality indicates 
that today at noon on October 1, under 
the shadow of an adjournment resolu- 
tion, we are not likely to get this bill, I 
think it is important for the country to 
understand what we tried to do because 
come January we are going to try again 
to build a statute, to construct a law, to 
formulate a policy that will, in fact, bring 
coherence and reasonableness, candor 
and honesty, clearness and understand- 
ing and workability to the environmental 
legislation that now affects the air qual- 
ity of the United States. 

Mr. President, I regret it now appears 
the Senate will not be allowed to pass 
on the merits of this bill, We are still 
going to try, though. We will try today 
and we will try as long as necessary. 
But if the clock catches us finally, as it 
caught me yesterday on another matter, 
then I assure my colleagues that I will 
not give up the battle. We will be back in 
January and the Public Works Commit- 
tee will still be in business. 

Mr. President, the conference bill 
makes every effort to balance the con- 
flicting interests in the clean air arena in 
@ reasonable manner. This, as many of 
my colleagues understand, is a most dif- 
ficult task. 

Yet the conference report represents a 
consensus of the conferees who have la- 
bored so hard on this legislation. It is not 
an environmentalist bill; it is not an in- 
dustry bill. It stands on its own. And 
those who are concerned about clean air 
ought to examine it without biases. 

The present legislation represents a 
thorough, responsible attempt to deal 
with the consequences of the 1970 Clean 
Air Act. 

We elected to deal straightforwardly 
with the kinds of problems raised by 
that act. We believed Congress had a 
responsibility to address these unsolved 
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problems rather than leave their resolu- 
tion to bureaucrats or the courts. 

I feel that the bill is responsive to the 
administration's, industry’s, and the pub- 
lic’s request to Congress to clarify the 
intent of the 1970 act.and to give direc- 
tion to the difficult and complicated poli- 
cies in this bill designed to protect the 
health and welfare of all Americans. 

The bill enhances State and local re- 
sponsibility and tries to minimize the 
intrusion of Federal controls and Federal 
regulations. The legislation specifies that 
decisions made must take into account 
an analysis of energy and economics, as 
well as environmental considerations. 
This means that clean air will be pro- 
tected, without constraining the econom- 
ic growth necessary to achieve a steady 
improvement in our standard of living. 

Cooperation between the House Inter- 
State and Foreign Commerce Committee 
and the Senate Public Works Committee 
has been the major factor in making 
possible the enactment of responsible 
clean air legislation in this Congress. I 
would also like to point out in closing 
that the leadership exhibited by the 
senior Senator from Maine, Mr. MUSKIE, 
and the distinguished Congressman from 
Florida, Mr. Rocers, has played a vital 
role in bringing this legislation into be- 
ing. In addition, all members of the con- 
ference committee should be compli- 
mented on their untiring efforts, pa- 
tience, and willingness to accommodate 
divergent views in order to make this bill 
possible. 

Iam pleased to join my colleagues from 
the Public Works Committee in giving 
full support to Senate approval of the 
conference report on S. 3219, the Clean 
Air Act Amendments of 1976. 

Mr. President, in these closing hours of 
Congress we have been asked to take up 
several matters on short notice and under 
an unfortunate time situation. The situa- 
tion poses a difficult problem for all of 
us. 


But. it is the business of Congress to 
deal with these difficult problems and to 
resolve them through hard effort if we 
can. 

In the last several weeks the members 
of the Senate Public Works Committee 
have invested many long days in the 
effort to resolve the difference between 
the two air pollution bills which passed 
in each body earlier this year by sub- 
stantial margins. 

I was especially gratified that in con- 
stituting the conference all of the min- 
ority members of the Senate Committee 
were appointed conferees. We have all 
worked hard through this Congress to 
temper complex environmental concepts 
to fit economic realities. And it was and 
is imperative that we maintain that effort 
until consideration of this measure is 
concluded. 

I sincerely urge my colleagues to con- 
sider the hard effort and broad support 
this conference report has received, to 
make a diligent effort to apprise them- 
selves of its provisions and to let the 
Senate and the Congress express their 
will on the measure. 

I ask unanimous consent that a brief 
comparison of the conference provision 
on prevention of significant deterioration 
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and that passed earlier this year in the 

Senate be inserted at this point in the 

RECORD. 

The PRESIDENT. Without objection, 
it is so ordered. 

COMPARISON—CONFERENCE REPORT TO SENATE 
BILL PREVENTION OF SIGNIFICANT DETE- 
RIORATION 

CLASS III 


The Senate Bill provided for two classes 
for clean air areas—those where air quality 
values are especially important to public 
use and enjoyment and those where the clean 
air resources must be protected from dete- 
rioration approaching levels identified as 
harmful to health and welfare. 

The bill that we bring to the Senate from 
conference provides also for a third class— 
clean air areas where less stringent air pro- 
tection will be allowed in order to provide for 
intensive industrialization. Both the pro- 
cedures for establishment and increments 
applicable to this class are derived substan- 
tially from the House bill, and are designed 
to involve local and State governments in 
the decisionmaking process and to protect 
against dangerous levels of pollution. 

The manner in which the Class III con- 
cept of the House bill has been merged into 
the prevention of significant deterioration 
provision enhances the “flexibility” and 
“State control” which were the hallmarks of 
the Senate provision. 


INCREMENTS IN GENERAL 


Both the number and size of Class I areas 
and the increments applicable to these areas 
are taken from the Senate bill. 

This is extremely important. These areas 
are designated for and deserve stringent pro- 
tection. Their utility and value is dependent 
largely on their natural values, including 
clean air. 

By keeping the Senate provisions relative 
to this designation, we have preserved the 
Senate position which was vital to the over- 
whelming support for the Senate Bill earlier 
this year. 

In class two the Conference agreement 
represents a realistic compromise—the incre- 
ments for increased emissions are larger in 
most respects, but smaller in some. The bal- 
ance will provide amply for continued eco- 
nomic growth, but growth consistent with 
clean air values, 

And the class two compromise is further 
balanced by a careful decisionmaking process 
at the State and local level which would pro- 
vide a relaxation of the increments if neces- 
sary to permit intensive development. Ample 
safeguards are provided against dangerous 
levels of pollution. (The secondary standard 
may not be violated.) 

As in the Senate bill all of the clean air 
areas in the Nation other than National Parks 
and Wilderness Areas would be Class II upon 
enactment subject to being moved either to 
Class I or Class III by the States under the 
procedures of the Conference Report. 

The State program for prevention of sig- 
nificant deterioration is not reviewable by 
EPA except with regard to the procedures 
required to assure appropriate review by af- 
fected local governments and appropriate 
review of the health and welfare inputs of 
movement to Class III of any area. 

The permits issued by the States under the 
conference provision would only be review- 
able by EPA as to the technology require- 
ment (BACT) in Class III areas and then 
only where EPA had issued no new source 
technology standard as required under sec- 
tion 111 of the Clean Air Act as amended. 
For sources where such standards were in 
effect there would be no Federal review at 
all. 

The Senate conferees have carefully pre- 
served the flexibility and State control which 
I have considered so important to our effort 
to preserve the Nation’s clean air resources. 
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Mr. MUSKIE. May I invite the distin- 
guished Senator from Idaho to comment 
at this point? 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that a statement by 
Senator PETE Domenicr, of New Mexico, 
be printed at this point in the RECORD. 

The Senator from New Mexico was 
necessarily unable to be present today. 
No one worked harder on this legislation 
than did he and no one more construc- 
tively than he. 

I think our remarks here in the Cham- 
ber today should certainly reflect the 
great contributions that he made 
throughout the entire deliberations and 
in the conference. His absence today is 
by no means a mark of disinterest in this 
legislation because the legislation bears 
nis mark. I am proud to associate myself 
in that effort with him. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR DOMENICI 


I would like to make several observations 
on the Conference Report presently before 
the Senate. On a personal note, I would like 
to extend my appreciation to the job the 
Chairman and the ranking minority member 
of the Environmental Subcommittee have 
done. I can honestly say that I believe the 
members of the Senate Public Works Com- 
mittee are a more closely knit unit as a re- 
sult of our protracted struggle in bringing 
this Conference Report before the Senate. 
The Subcommittee began hearings on the 
Clean Air Act in March of 1975. These 
amendments have consumed a year and a 
half. 

In particular, I am pleased that two areas 
which I sponsored in Subcommittee, non- 
degradation and ozone protection have been 
adopted by the Conferees. I do, however, feel 
several sections of the House bill, adopted by 
the Conferees, could use some clarification. 
Moreover, because of the rush to pass this 
legislation, the conferees have not had a 
chance to review the conference report. 

First, I wish to make it clear that the Sen- 
ate Conferees in acceding to section 111 of 
the House bill agreed only to the change in 
statutory language of the Clean Air Act 
which it effects and we did not agree with 
the gloss on this changed language which 
might be imparted in its section. In par- 
ticular, since the language was offered at my 
insistence, I feel I can fairly speak for the 
Senate Conferees on this matter. 

Turning to the earller House Report I 
wish to make it doubly cla ~ that the Sen- 
ate conferees clearly do not intend to favor 
end-of-the-stack controls, such as scrubbers, 
over other means of controlling pollutants 
such as combustion techniques or precom- 
bustion treatment of fuels. I also wish to 
make it clear that we do not agree with the 
statements on page 162 of the House Report 
which would make coal washing or other 
coal pretreatment unacceptable technology 
unless used with additional end-of-the-stack 
pollution control equipment. What we intend 
is for the Administrator to have the flexibil- 
ity to set a limit based on consideration of 
all the statutory factors and then leave to 
industry, or the states under the best avail- 
able control technology provisions of the no 
significant deterioration provisions of the 
Act, the selection of the fuel, combustion 
techniques, end-of-the-stack technology, or 
any combination of these means for meeting 
those EPA standards. 

I would like to make it clear that the 
Senate conferees in agreeing to the addi- 
tion of subsection (2) to section 302(1). of 
the Act included in the House Bill that we 
intended to agree only to the addition of 
the statutory language and do not and did 
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not concur with any gloss on that language 
which might be read into it by the earlier 
House Report on its Bill, We also do not 
intend in any way to accept the language in 
the House Report that would preclude cred- 
its being taken where stacks must be raised 
to avoid environmental effects at distances 
beyond the immediate vicinity of the plan. 
The Senate conferees in assenting to the 
House provisions merely wish to make cer- 
tain that tall stacks are not used as a sub- 
stitute for best available control technology. 
Where that technology is to be installed on 
new plants we do not intend this additional 
tall-stacks requirement to impose an addi- 
tional limitation on the ability of the plan 
to meet other requirements of the Act. I ask 
unanimous consent that my remarks be 
printed in full. 


Mr. McCLURE. First, let me say at the 
outset I appreciate the remarks of the 
Senator from Maine concerning the work 
that I put in on the committee mark- 
ups. I think one of the distinguishing 
marks in the legislation was the rather 
unusual attention with which the com- 
mittee addressed both the bill and the 
committee report on the bill. It was truly 
a product of the entire committee, As 
the Senator from Maine indicated, it 
required a fair degree of compromise and 
cooperation within the committee to 
forge that unanimous position, We did 
forge. 

Similarly, the difficulties in the con- 
ference were equally grave. We at- 
tempted, in the time at our disposal, to 
give it the same kind of detailed discus- 
sion and attention we had given earlier. 
As iny good friend, the Senator from 
Tennessee has indicated, the clock does 
run out and in some respects we were 
not able to do as meticulous a job as 
we had done earlier, I think we would all 
confess that difficulty. But it did not, in 
my opinion, subtract from the work 
product. 

I can and do support the conference 
report. It is much closer to the Senate 
bill than to the House bill in most sig- 
nificant areas. There are a couple of 
provisions which were taken from the 
House bill which were not in the Senate 
bill, which go into scme areas of the 
unregulated pollutant in a way which 
we did not do in the Senate bill, I think 
that is a matter which not only needs 
addressing now but which will need 
further discussion and oversight by the 
Congress as that program develops, I am 
certain it will get that kind of oversight. 

I am also mindful of the difficulties of 
melding into.a conference bill the diverse 
language of the House and Senate bills, 
because the House approach in some 
areas was quite different from the ap- 
proach of the Senate. I am certain the 
staff had at least a couple of sleepless 
nights, almost literally, trying to do what 
the conferees directed be done. They 
should receive our commendations for 
putting together a massive compilation 
trying to work out legislative language 
to accommodate what the conferees had 
decided, sometimes an almost impossible 
task of melding two diverse approaches. 

One such attempt that I might note, 
because I still remain somewhat con- 
fused about it, was our attempt to ac- 
commodate the McKay amendment and 
what is meant by the melding of the 
language, in which we substituted our 
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air quality related values for incremen- 
tal standards that the House had used 
and still retained in the conference re- 
port the reference to exceeding the 
standards 11 days per year. 

I think there is some confusion on 
that point, confusion that I find difficult 
to explain. 

All in all, Mr. President, the confer- 
ence report is a reasonable melding and 
a balanced statement of the environ- 
mental concerns that were perhaps first 
thrust upon us as a country in a recogni- 
tion of the implications of EPA regula- 
tion under the court decisions interpret- 
ing earlier congressional action. It be- 
came clear that something should be 
done by the Congress. I share with the 
Senator from Tennessee the feeling that 
we did make a marked stride forward in 
transferring more clearly to the States 
the discretionary powers that are neces- 
sary in the nondegradation area, which 
I think is a constructive step and one 
which I hope we can follow. 

Mr. President, I, too, as the Senator 
from Tennessee has said, recognize the 
reality of the situation in which we find 
ourselves today, probably can yield an 
accurate forecast of what will happen to 
this legislation today. But whether it is 
today or next year, the Congress will 
legislate in this field. It must legislate 
and it will legislate. Whether we start in 
January with this legislation or simply 
extend our hearings and extend our de- 
liberations, the Congress will begin again 
the task which we have brought this far. 

I commend the Senator from Maine 
for his persistence, tenacity and patience 
in dealing with us in this very, very diffi- 
cult process over the last 18 months. 

Mr. MUSKIE. Will the Senator yield? 

Mr. McCLURE. I am happy to yield. 

Mr. MUSKIE. As the Senator knows, 
Iam not well known for my patience. 

Mr. McCLURE. In view of the passion- 
ate devotion of the Senator from Maine 
to this subject, the patience was very re- 
markable. 

Mr. MUSKIE. I must say I have always 
appreciated the work and the contribu- 
tion the Senator makes to the committee. 
Ideologically we do not always follow on 
the same path, and yet I have always 
found the Senator’s contributions con- 
structive and useful. Sometimes the Sen- 
ator pushes his meticulous frame of mind 
to the point that it is frustrating at the 
moment, but after the fact I have found 
it has contributed to a sound resolution 
of the issue, I am happy to have the 
opportunity to say that. 

Mr. BAKER. Will the Senator yield? 

Mr. McCLURE. I yield. 

Mr. BAKER. Mr. President, I meant 
to say in my earlier remarks what I have 
said on the floor many other times, the 
great respect I have for the Public Works 
Committee. 

I have never observed any group of 
men who have worked as hard, I believe, 
and as diligently over such complex 
issues as I have this group, and none 
more than my colleagues on the minority 
side. I think particularly of Senator 
Domenicr, Senator McCLURE, Senator 
BUcKLEY, and Senator Srarrorp, who are 
so exquisitely prepared on such a wide 
range of issues it guarantees a meaning- 
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ful dialog in the subcommittees and in 
the committee. 

I cannot give them enough praise for 
their hard work and dedication in. this 
respect. 

The Chairman has become an institu- 
tion in the Senate. He deserves his repu~ 
tation as an aggressive, energetic chair- 
man of an important committee who, 
I believe, understands more than any of 
us the mechanisms that make legislation 
move. He has such an extraordinary con- 
cern for the minority that it is a sheer 
pleasure to work with him, 

The chairman of the Environmental 
Subcommittee, the Senator from Maine 
(Mr. Musxie) is rapidly carving out a 
niche for himself and a name as the in- 
novator of most of the important envi- 
ronmental legislation in the last decade. 
It has been my pleasure to serve with all 
the members of the committee, and I 
want to pay my genuine respects to all 
of them, and particularly my respects to 
my distinguished colleagues for their ef- 
forts and cooperation in the conference. 

Mr. MUSKIE. Mr. President, I would 
like to make known one of the many 
contributions of the distinguished Sena- 
tor from Tennessee in the work of this 
committee, and that is what he and I 
have come to understand as the “one-two 
punch” in conference committees. 

I am the aggressor and often abrasive, 
as the Senate knows I have a capacity for 
being, but Senator Baker, who has an 
exquisite sense of timing, often follows 
through with the role of conciliator that 
enables us to resolve difficult and knotty 
issues with the House. 

I hope that relationship will not end 
in the near future, because I think it is 
a continuing contribution, at least to my 
enjoyment of the committee, and I 
thought it ought to be noted for histori- 
cal purposes, 

I yield to the Senator from Idaho, 

Mr. McCLURE. Mr. President, I know 
it is dangerous to pass around credits, 
in that you might miss somebody who 
should have been included. I think each 
of us would have to confess that the staff, 
both majority and minority, made mas- 
sive contributions of their time and ef- 
fort and constructive comments. I would 
particularly like to note my own staff as- 
sistant, Mike Hathaway, and the way in 
which he has worked on this legislation. 

Before yielding the floor, I think we 
should also express regret that Senator 
Baker is no longer the ranking Republi- 
can on this committee, having had to 
yield that position to the Senator from 
New York (Mr. BUCKLEY) as he took arn- 
other important assignment in the Sen- 
ate. 

Certainly his contributions were mark- 
ed on this measure, and I think in the 
absence of Senator Bucktey we should 
also make note of the contributions that 
he made, not only after but before mov- 
ing to the position of ranking minority 
member of the Public Works Committee. 

His position is well known, and I do 
not need to state it, but in regard to the 
viewpoint he expressed within the com- 
mittee and the role he played in formu- 
lating legislation, we owe him our appre- 
ciation. 

Mr. MUSKIE. I thank my colleague, 
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and I yield now, to the distinguished 
Senator from Utah (Mr. Garn). 

Mr. GARN, I thank the Senator from 
Maine. 

Mr, President, in the Senator’s initial 
remarks, he quoted from a news release 
of mine of September 30, and I objected 
to its inclusion in the Recorp only be- 
cause = wanted it read in its entirety. I 
take the opportunity now to do so, so 
that there will be no misunderstandings 
or misquotations about what I did say: 


US. Senator Jake Garn (R-Ut) said today 
that he will if necessary filibuster the Clean 
Air Act Amendments Bill, Garn said he is 
prepared “to talk all day and all night, to 
do all I can” to prevent a vote on the legis- 
lation. He said he has not seen any of the 
conference report's language but that, from 
what he has been told, it contains the worst 
of the Senate and House bills. 

In explaining his opposition, Senator Garn 
said, “First of all, even if it were a reasonably 
good bill, I think it ts a disgrace for Congress 
to work on a bill the way they have this one. 
We are scheduled to adjourn within the next 
day or two. Senate-House conferees have 
worked for several days and finally agreed at 
around midnight last night. They will not 
be able to have the language printed until 
tonight because it hasn’t even been written. 
And we are expected to vote on a piece of 
legislation as far-reaching as this without 
even being able to see it. We have no idea 
what impact this bill will have on the coun- 
try; no one knows what the implications will 
be. We should be more responsible than that. 
Congress should not consider legislation this 
complicated on such a short term basis, and 
try to ram it through prior to adjournment, 

“We know this Act will have severe effects 
on the automobile industry, We know that 
it will have tremendous impact on public 
land states such as Utah, to severely limit 
growth and development. 

“It is interesting to me that the same peo- 
ple who are yielding to the radical environ- 
mentalist groups and supporting this legis- 
lation are the Congressional liberals who are 
crying about high unemployment. By sup- 
porting legislation like this they are stifling 
the economy and helping to cause high un- 
employment. They can’t have it both ways; 
they can't vote to obstruct growth on the 
one hand and expect to have huge deficit job 
and welfare bills on the other. 

“Killing this bill will not mean that we 
will have dirty air,” Garn continued. “The 
National Public Health and Welfare primary 
and secondary standards which are in effect 
will remain in effect, It will be up to the 
individuals states, most of which already 
have clean air rules, to pass stricter laws if 
they desire.” 


Mr. President, I have two particular . 
comments. The distinguished Senator 
from Maine several times talked as if I 
had accused him and some of my other 
colleagues of being radicals. That was 
not said. I talked about radical environ- 
mentalist groups, but I certainly do not 
impugn the integrity of any of my col- 
leagues or consider them radicals. 

But I repeat, I do think there are radi- 
cal environmentalist groups in this coun- 
try which have been taken over by a few 
individuals who care nothing about jobs, 
they care nothing about the economy, 
they would like us to go back and live in 
some sort of sylvan fairyland that just 
does not exist anymore. i 

Some of them, I insist, are so radical 
that they would oppose the Resurrection 
because it would foul up the cemeteries. 
That is what I was talking about. 
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Also, I have been listening to the cam- 
paign rhetoric of the Democratic nomi- 
nee for President right now, and one of 
his big issues is unemployment. 

I believe, just as much as the Senator 
from Maine believes in his position, that 
most of the unemployment in this coun- 
try has been caused by Congress over the 
last few years, through OSHA, environ- 
mental legislation, clean air, and other 
measures. 

Obviously, Mr. President, there was a 
problem in this country. We did not care 
what we built or where we built it. We 
did not care what we put into the air or 
the water, and that was wrong. I think I 
am just as much a conservationist or 
environmentalist as anyone on this floor, 
liberal or conservative; and I also hap- 
pen to think we do need jobs in this 
country, and we need them in the private 
sector. 

I believe that we have attained the 
greatest standard of living ever seen on 
this Earth despite Congress, not because 
of it. But more and more, over the years, 
regulations issued from Washington have 
resulted in the loss of thousands of jobs. 
For example, because of the Clean Air 
Act of 1970, which allowed some of these 
groups to stall, eventually the compa- 
nies involved withdrew from building a 
powerplant in southern Utah which 
would have created 15,000 jobs in the 
southern part of the State, where we 
have had as much as 20 percent unem- 
ployment. Yet now we are going to create 
make-work public works jobs out of a 
$50 billion deficit. 

It is not just this act alone, but all the 
others; the totality of what Government 
is doing to the private sector, I submit 
that is why we have the massive unem- 
ployment, and this pump priming from 
Washington will never solve the problem 
permanently, it simply will not. That is 
what I was talking about in the press 
release. And I say to my colleagues I will 
continue to talk about it all over the 
country, and as long as I am in the Sen- 
ate I am still going to fight for private 
enterprise, that built this country, not 
the Government; and I am going to fight 
for the local and State governments, to 
quit having rules imposed upon them by 
Congressmen and Senators who have 
never been there. 

The distinguished Senator from Maine 
has been there. He has been a Governor. 

“But. most of my colleagues have not, and 
most of the bureaucrats, the grade 10’s, 
12’s, 18’s, have no idea whatsoever what 
the world is like, and they promulgate 
rules and regulations that stifle the eco- 
nomy and make the law almost impos- 
sible to comply with. 

Jimmy Carter is running against 
Washington this year. I agree with al- 
most everything he says in criticizing 
Washington, but it is his party that con- 
trols Congress, that has created practi- 
cally all of those bureaus and agencies he 
talks about. 

How can we have it both ways? How 
is it possible to have it both ways? Let 
there be no doubt of what my intention 
was in my press release. I stand by it. 
I feel that way. 

I will continue to fight for the prin- 
ciples I believe in exactly as I respect 
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the senior Senator from Maine fighting 
for the principles that he believes in. 

Let us talk a little bit about this de- 
lay so there is no doubt about that. Yes, 
I am participating in a filibuster. There 
is no doubt about it. But it certainly has 
not been sneaky. It has not been back 
door. No one has been unaware that it 
was going to take place. 

I wish to talk a little bit about why 
it is taking place and my objections to 
this bill, but, first, let me read in its 
entirety a letter that was written more 
than a week ago, on Sepember 24. 

U.S. SENATE, 
Washington, D.C., September 24, 1976. 
Hon. EDMUND S. MUSKIE, 
Committee of Public Works 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear Ep: I understand that the Clean Air 
Act conference was unable to reach an agree- 
ment last night, and that the next meeting 
is set for Tuesday. Under the circumstances, 
that makes it virtually impossible to get 
before the Senate any kind of agreement 
which has had sufficient consideration either 
by the conferees or by those of us who do 
not sit on the conference. 

While I know that you have invested a 
great deal of time and energy in this legis- 
lation, it will be Impossible for me to permit 
consideration of a conference report which is 
written overnight, by staff, or which is not 
even available to us in printed form. In my 
view, given the potential impact of this leg- 
islation, and the degree of controversy over 
many of its provisions, we would be foolish 
to consider a compromise bill without a de- 
tailed conference report available. 

While I do not like to do it, I must there- 
fore inform you that it will be my duty to 
object to any floor consideration of the con- 
ference report unless the bill is available far 
enough in advance that it can be studied, 
and unless there is a report available which 
explains the actions of the conferees. 

Of course, the best thing would be to 
adopt Mike Gravel’s suggestion that we drop 
the controversial sections, and pass a simply 
extension for the automobile industry. It 
just seems to me that there is no point in 
going through this whole exercise on a bill 
which it will be difficult to handle on the 
fioor, and which may very well be vetoed. 

Sincerely, | 
JAKE GARN, 


That was a week ago. If the report had 
come out on September 24, even then I 
did not think we had time to properly 
consider this. 

The distinguished Senator from 
Wyoming has talked about passing 
OSHA. The Clean Air Act passed with no 
dissenting votes in 1970 because it is dif- 
ficult to be branded as being for dirty air 
or dirty water or whatever, and so we 
vote that way without really having the 
knowledge, the expertise, or the time to 
get involved in it. 

As his colleagues, I congratulate the 
Senator from Maine and those on his 
committee for the work and time they 
have put in on this. But the way the Sen- 
ate works we are not all on the same 
committee. I expect that I would have 
knowledge of the bills coming out of the 
Banking Committee, and I should know 
in detail what they are. But I certainly 
cannot follow all of the hearings that the 
Senator mentioned. I cannot be involved 
in all of those, and particularly on com- 
plex pieces of legislation as this we do 
need some time to study. I have no doubt 
that it has not been hurried into by those 
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who have worked on it, but for the re- 
mainder of the 80 or 85 of us in the Sen- 
ate we have been involved in our commit- 
tees and we have been involved in the 
other things that are going on. 

When the distinguished senior Senator 
from Utah introduced his amendment 
last spring, earlier, it was going to come 
up, and at that time I objected to bring- 
ing it up 2 days before the April recess, 
not because I wanted to kill the bill at 
that time, but I feared that we would 
rush the Senate version through in 2 
days without having opportunity to con- 
sider the final version. 

And fortunately that was no problem. 
The Senator from Maine was very cocp- 
erative. It was delayed much longer than 
we really needed to have it delayed for 
proper consideration. 

That is all I am concerned mainly 
about at this time, as we are doing it 
again. We have come back. I had the 
conference followed by my staff. I had a 
staff member in all of the conference 
committee meetings. I had reports on 
what was going on. I know the difficulty 
of reaching compromises and coming up 
with a final decision. I know what a diffi- 
cult conference it was. And I also know 
that, in talking to some of the conferees 
and staff, because of the long sessions 
and complexities of the legislation some- 
times we simply could not get an answer 
to, What is the effect of this change? 

Those simply are the facts. Those are 
the facts that have gone on. 

So at 5:45 p.m., last night I finally 
got a copy of the report, and I find ita 
little bit difficult to believe that the 
greatest deliberative body on earth—that 
is what I heard the Senate called ever 
since I have been here—should be given 
the opportunity to deliberate for only 
approximately 24 hours on a huge bill 
that looks like chickens have scratched 
all over it. It not only is not printed but 
it has notations in pencil. It has arrows 
and darts and things scratched out. And 
I am not convinced I am capable of un- 
derstanding from that report what we 
are passing. 

So I do think it is wrong to bring it 
up. I wish to say something else. If we 
were not going out of session, all I would 
be asking for would be sufficient time to 
have it printed and sufficient time to 
study it, so that we could come back and 
debate it on a factual and intelligent 
basis. I would not be participating in a 
filibuster if there were time enough to 
study this. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a question? 

Mr. GARN. I yield only for a question. 

Mr, MUSKIE. How many other con- 
ference reports is the Senator going to 
oppose? 

Mr. GARN. I am very happy the Sen- 
ator asked that question because there 
have been, not by me, but there have been 
a number of conference reports that are 
being opposed. If this one were not going 
on, I am sure, as the Senator knows, 
there are other Senators opposing other 
conference reports, but they are getting 
the benefit of this debate. As to other 
bills of this complexity, many of those 
conference reports are two- or three- 
page bills, as I am sure the Senator 
knows. The Senator said he worked on 
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this measure for 2 years. So it is a much 
more complicated bill. It involves scien- 
tifie data that many of the other bills 
and conference reports simply do not. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for another question? 

Mr. GARN. I only yield for a question. 

Mr. MUSKIE. I have been in the Sen- 
ate 18 years. And this is not the first 
time a conference report on a com- 
plicated bill had to be considered and 
even complicated policies involving tech- 
nical language had to be considered un- 
der the pressure of the closing days. How 
do we avoid closing days? Do we simply 
by statute say there shall be no closing 
days in any session? Somebody said yes- 
terday that if he knew how to define the 
last 2 weeks of a session, he would in- 
troduce a law to abolish them. How in 
Heaven's name do we deal with this prob- 
lem? I mean do we declare a moratorium 
on complex issues and complex bills, for 
some period before we finally adjourn? If 
so, who makes the judgment? Are we to 
be given no oportunity to resolve issues 
that we debated for 2 years because 
they were complex, because in the closing 
sessions there are still some questions? I 
wish to have some judgment on that. 

Mr. GARN. I am frankly sorry we did 
not get to it sooner. As I said, I only 
asked for a week’s delay in April. 

Mr. MUSKIE. The Senator has said 
that. Let me put another question. 

Mr. GARN. Still reserving my right to 
the floor. 

Mr. MUSKIE. Of course. I am not go- 
ing to play games with that. 

The Senator has told me. He has said 
on the floor that he had more time than 
he needed between the time that the bill 
was reported to the floor and the time 
that we acted in August. A substantial 
part of the conference bill is the actual 
language of that bill which he said he 
had more than enough time to consider, 
and now he says we are considering it 
hastily. I find that very difficult to 
understand. 

Mr. GARN. In conference reports, as 
the Senator knows, there are changes 
that are made and if the public and the 
press can see the chicken scratches and 
many changes—— 

Mr. MUSKIE. Will the Senator yield? 

Mr. GARN. Only for a question. 

Mr. MUSKIE. I cannot offer a com- 
mittee press to avoid pencil markings of 
that kind. We got through the confer- 
ence report at midnight. The staff imme- 
diately proceeded for 20 hours to do what 
I think is a fantastic job of reducing to 
writing what the conference had done, 
and I looked over the bill. I have looked 
over the bill. And they have accurately 
reflected the work of the conference. 
And that dedicated committee staff work 
is described as chicken scratchings? You 
know, I find this incredible. 

Mr. GARN. I say to the Senator, yes, 
I think they are described as chicken 
scratches, not because of the staff, and 
I do not mean to downgrade them, but 
if it takes experts, staff members who 
lived with this bill for 2 years, 20 hours 
to come up with an analysis of what has 
been done, then what does the Senator 
think a Senator who is on the Banking 
Committee and does not have all that 
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expertise and background can do? We 
have not had 20 hours yet to study the 
report. 

Frankly, I cannot analyze it the way 
they can; and I do not ever intend to 
accept anybody else’s blind opinion with- 
out having had an opportunity to assess 
it on my own. 

Mr, MUSKIE. Mr. President, will the 
Senator yield for a question? 

Mr. GARN. I yield for a question only. 

Mr. MUSKIE. The Senator already 
has said that with respect to those por- 
tions of the conference report that was 
simply carried over from the Senate bill, 
that he had more than enough time 
last spring and summer to study those. 
Those are part of the chicken scratch- 
ings to which he objects. It did not re- 
quire additional analysis to present it, 
but it took some time to assemble it into 
an integrated whole. Some of the chicken 
scratchings are not substantive, and the 
Senator must know that. 

I was a member of the Committee on 
Banking, Housing, and Urban Affairs. 
Unless it has changed radically, there 
often are times when you haye to con- 
sider staff documents that are not neatly 
printed in final form, that you have to 
consider in interim form, as they move 
along the process. 

I wish we could have had a printed 
document. But I can only say that we 
come down to the hard question which 
the Senator has to ask himself—what 
does he mean by saying that never in 
some period at the end of a session shall 
we consider anything but the simplest 
kind of propositions? I put that question 
to the Senator. 

Mr. GARN. I will be happy to answer 
that question. 

I have. seen legislative. bodies, includ- 
ing the Utah Legislature, stop the clock 
at midnight. I have seen legislation come 
out oyer and over again that was rammed 
through—some I agreed with, some 
I disagreed with—simply because people 
wanted to go home, and they did not 
like to hold the clock at midnight and 
indirectly violate the law. We would get 
a massive rush of bills which simply had 
not had proper consideration and were 
only passed because of the desire of peo- 
ple to go home. I think that is wrong. 

I do not think we should consider leg- 
islation that is not printed in final form. 
Maybe I do not understand or cannot 
read a particular staff member's hand- 
writing. Maybe I need it in typewritten 
form to understand it. That is my point. 

The answer to the Senator’s question is, 
les us not adjourn, then. Let us stay 
here, instead of rushing through. That 
is the answer to that question. 

We cannot define the last 2 weeks. We 
can sit here until we have had proper 
time for consideration and debate. So if 
all 33 candidates want to stay the re- 
mainder of October, it is fine with me. 

I should like to go on now with my 
presentation. 


There is one other letter, so that every- 
body knows that this so-called delay was 
not forced in at the last minute. I also 
informed the distinguished acting ma- 
jority leader and the minority leader 
and wrote them a letter: 
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Wasurinoton, D.C., 
September 24, 1976. 
Hon. HucH Scorr, 
Senate Minority Leader, 
Washington, D.C. 

Dear HucH: In a session full of difficult 
and complex legislation, certainly the Clean 
Air Act Amendments Bill is among the most 
complex. As you know, I have objected sev- 
eral times to the possibility that this bill, 
with its tremendous impact on certain parts 
of the country, might be brought to the floor 
of the Senate under a timetable that would 
make full discussion of its provisions difficult 
if not impossible. As it turned out, there was 
adequate time for discussion, and while I am 
not personally pleased with the bill the Sen- 
ate passed, I have no complaint that it was 
rammed through without proper notice and 
debate. 

At the present time, the bill is in confer- 
ence, where members of our Public Works 
Committee are trying to work out an accom- 
modation with an equally complex and quite 
different House bill. Yesterday, the conferees 
met, in fact, well into the evening, without 
coming to any conclusion. I understand that 
they will not meet again until Tuesday of 
next. week, and that the hope is that they 
will be able to agree on a bill, and bring it to 
the floor as early as next Wednesday. 

I take this opportunity to point out that 
until the agreement is actually reached in 
conference, no one will begin the actual 
writ'ng of the legislation. Consequently, even 
if agreement is reached, it is impossible for 
us to have before us a printed copy of the 
Agreement; further, there is no possibility 
of having a conference report on the bill 
until much later, no matter how much work 
& dedicated staff puts into writing it. 

Under those circumstances, I feel con- 
strained to point out that I would have to 
object to consideration of this legislation. 
The impact of this bill on Utah and the 
nation as a whole is simply too great to allow 
the Senate to consider it without hard copy 
in hand, and without a conference commit- 
tee report. In view of the shortness of time 
before. adjournment, I can see no way for 
adequate debate of a bill which will essen- 
tially have to be written by staff. 

During. the conference yesterday, the 
statement was made by several Senators that 
if we cannot do the bill right, we should 
not do it at all. Senator Gravel proposed 
dropping all the controversial sections of the 
bill, and passing simply a one-year extension 
for the automobile industry and permitting 
the Administrator of the Environmental 
Protection Agency to set the 1978 standards. 
Such a compromise can easily be handled 
within the time available, and in my view is 
the only sensible solution to a difficult prob- 
lem. 

As the 94th Congress ends, you have a dif- 
ficult job of scheduling. I see no reason why 
you should have to worry about the possible 
procedural delays which would result from 
scheduling a Clean Air Bill that had not had 
full consideration by the conferees or by 
other interested Senators. 

Sincerely, 
JAKE GARN. 


As of this time, we still do not have a 
copy. I have a copy which the senior Sen- 
ator from Maine furnished. me—a rough 
copy. I still do not have a report of the 
committee. I have the bill. I am sure 
that none of the other Senators who are 
not involved in this have ever seen the 
massive copies I have. 

So I do not see that we should vote on 
this kind of bill, of this complexity, with- 
out having proper time for consideration, 
because it will have far more impact 
than anybody realizes. I do not think the 
staff, as dedicated and bright and intelli- 
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gent as they are, really know the answers 
to the impact it is going to have on the 
economy. 

All I can do is go back, in hindsight, 
and see what the original Clean Air Act 
had. I started to address myself to that, 
that we needed to get away from build- 
ing anything, anyplace, and not carrying 
it to those responsible environmentalists 
who started getting it on the track back 
the other way. I compliment them, and I 
am glad they did it. 

I do not know why in this country we 
haye to have a pendulum that swings 
from one side to another, where we go 
from the extreme of polluting the envi- 
ronment, without concern, to the other 
extreme, that we are going to stifle busi- 
ness and industry and try to live in some 
sort of sylvan fairlyland that does not 
exist, anyway. 

We need jobs, and we need to cut the 
unemployment rate. In a State like 
Utah, two-thirds owned by the Federal 
Government, with five national parks, 
second only to California, with big acre- 
ages in canyon lands particularly—the 
Lake Powell area, Zion, Bryce, the buffer 
zone, and the nondegredation—we are 
simply going to lock up our resources. 

We happen to have vast amounts of 
low sulfur coal, which is good for the en- 
vironment. It is better to burn that than 
the Eastern Coal, which has high sulfur 
content. We are just going to lock it up 
tn the Federal lands. 

I wish some of my Eastern colleagues 
would live with the experience of having 
two-thirds of the State’s land owned by 
the Feds. 

We talk about land-use legislation. We 
have had it on two-thirds of our State, 
and it is not just land-use legislation. It 
is dictation by BLM, the Forest Service, 
and the Park Service, just ignoring the 
local government officials. 

Thave said this before. I was not really 
the mayor of Salt Lake City. I was the 
local manager for the Federal Govern- 
ment. Some GS-8 in Colorado, just. out 
of college, bright and intelligent, was 
sending me letters, telling me how to run 
my affairs, reading the Federal Register. 

Tom Bradley, the mayor of Los An- 
geles, and I, as officers of the National 
League of Cities, argued for the position 
of our cities before Congress. We heard a 
lot of talk about the fact that we have 
to help the cities. The best way to help 
the cities is to leave them alone. Let the 
mayor make the decisions in his own 
area, and he can be held accountable to 
his constituents for it. 

When I was mayor, I picked up the 
Salt Lake City Tribune one morning and 
saw a big headline across the top of it: 
“EPA Announces Transportation Con- 
trol Strategy for Salt Lake City.” I was 
a little puzzled, because I was the 
mayor; yet, I had not heard anything 
about it. I read about it in the morning 
newspaper. 

So, before I got too excited, I thought 
I would go down and talk to my city 
commissioners and department heads. I 
found out that nobody from EPA had 
talked to them, either. Nobody had con- 
sulted them. Yet, they had a transporta- 
tion control strategy for us. 
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I wrote.a letter to EPA and said: 

I find it very difficult to respond to your 
transportation control strategy for my city 
because I cannot believe an intelligent hu- 
man being could have written it. 


ITsent it to Denver. I said: 

I can’t comment more fully at this time, 
but I will be at your hearing on July 29 to 
talk in more detail about your extermina- 
tion plan for Salt Lake City. 


All they said was that they were go- 
ing to prohibit parking 6 hours a day in 
a 2-mile square area, impose gas ration- 
ing, block off Main Street, and a few 
other little incidentals. They admitted, 
when they came over, that they had not 
talked to the elected mayor, the city 
commissioners, the traffic engineer, 
planning and zoning; they ignored the 
elected Governor and the appointed of- 
ficials of Salt Lake City. But they were 
coming in to dictate a plan, what they 
had decided was good for clean air in 
our city, totally ignoring the elected 
representatives of the people. And be- 
lieve me, by anybody’s analysis, it would 
have totally stifled the business com- 
munity in Salt Lake City. 

Mr. HELMS. Mr. President, will the 
Senator yield to me for a question and/or 
comment, with the provision that he does 
not lose his right to the floor and, when 
he resumes, it not be considered a sec- 
ond speech? 

The PRESIDING OFFICER (Mr. Has- 
KELL), Without objection, it is so ordered. 

Mr. GARN. I yield. 

Mr, HELMS. The Senator has put his 
finger on the apprehensions of those of 
us who are concerned about the timing 
of this conference report, coming as it 
does at the last minute with no oppor- 
tunity even to read it for the simple rea- 
son that it has not yet been printed. I do 
not think the Senator from Utah—and 
I shall put a question mark at the end of 
this—is questioning the good faith of 
the distinguished Senator from Maine or 
the competence of the staff or anything 
of that sort, is he? What he contends, 
and I certainly share it, is that there are 
100 Senators in this body who have a 
duty to know what is in this bill. Is that 
not right? 

Mr. GARN. That is correct. 

Mr. HELMS. Mr. President, this is the 
way the existing myriad Federal controls 
began. Legislation has been slipped 
through, year after year, with fancy ap- 
pealing titles. Everybody is in favor of 
clean air and, I daresay, motherhood, 
and perhaps, under limited circum- 
stances in Congress, depending upon 
whom you are talking about, we are 
against sin. But the fact remains that 
this piece of legislation labeled “clean 
air” contains many questionable features 
that deserve study, otherwise there could 
be another monstrosity such as OSHA in 
the making—and perhaps even worse. 

Therefore, I ask the Senator, is it not 
the duty of every Senator to know pre- 
cisely what is in this measure, lengthy 
and complex as it is, and time consum- 
ing as it may be to study it? To do that, 
first we must have a copy of it. We must 
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know exactly what came out of the con- 
ference. Is that not correct? 

Mr; GARN. I agree that, with the com- 
plexities of this bill, we have to know the 
good things in it—because there are good 
things in it—as well as the detrimental, 

Mr. HELMS. Certainly. I would observe, 
Mr. President, that we have another piece 
of legislation waiting in the wings, that 
commands our attention as well, and for 
the same reasons. It has been floating 
on and off center stage in this Chamber 
for the past couple of days. Itis the black 
lung bill. Nobody in this body is in favor 
of black lung, I say to the Senator, Cer- 
tainly I do not want to interfere or ob- 
struct fair play to the victims of it. But 
I daresay that the vast majority of the 
American people are concerned about any 
piece of legislation that sets up a po- 
tential ripoff of the taxpayer, which I be- 
lieve the so-called black lung bill does. 

That is what the Senator from Utah is 
talking about. He is talking about legis- 
lative responsibility. I commend him, It 
has been a strenuous effort for him. I 
was here with him until almost 2 o’clock 
this morning. Neither the Senator from 
Utah nor I challenge the good intentions 
of the able Senator from Maine. I re- 
spect him, and I like him, I admire the 
work that he does, though we do not al- 
ways agree. But I do believe that if he 
will back off and look at the situation, 
and consider the complexity of this legis- 
lation which he asks the Senate to ap- 
prove in haste at the last minute, he will 
see the point we are making. I would be 
willing to wager that scarcely any Sena- 
tors know anything about this bill. How 
could they? I hope the Senator from 
Maine will understand why the Senator 
from Utah and the Senator from North 
Carolina and others are concerned about 
this legislation coming forth at such a 
late hour. 

I commend the Senator from Utah on 
the fine service he is rendering. 

Mr. GARN. I thank the Senator from 
North Carolina for his question and I 
continue with the wonderful demonstra- 
tion of the Federal bureaucracy, espe- 
cially the EPA, in Salt Lake City. 

We did hold that hearing and unani- 
mously, everybody was opposed to the 
plan—the Governor of the State of Utah, 
the distinguished Calvin Rampton, the 
only Governor to serve three terms in 
Utah, undoubtedly the most popular Gov- 
ernor in the history of the State—and, by 
the way, a Democrat. He would make a 
fine President of the United States. I wish 
he were the nominee instead of Governor 
Carter. 

Nevertheless, he opposed this. He took 
the EPA apart. All the local officials 
across the State did, because of the im- 
pact. The Governor of the State of Utah, 
who has been immediate past chairman 
of the Governors Conference, is totally 


* opposed to the nondegradation sections 


of this bill and has so informed his good 
friend, the distinguished Senator from 
Maine, on several occasions, that he is op- 
posed to it. The opposition was so over- 
whelming in Utah that we did get the 
EPA to back down a little bit. 
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The thing that disturbs me, I suppose, 
more than anything else is that Congress 
set up a bureaucracy of appointed offi- 
cials and civil servants and gave them 
the authority to ignore the people who 
were elected by their constituents in a 
community. They did not bother—they 
would have found out, if they had come 
over and asked the traffic engineers, that 
we were working on a computerized traf- 
fic control system. 

They would have found out that, with- 
in 6 or 8 months, there was going to be 
a special improvement district created 
which would narrow Main Street in Salt 
Lake City, which would plant trees, 
which would help absorb some of the 
pollution, which would block off Main 
Street to through traffic and eliminate 
6,000 traffic movements a day in a three- 
block area. 

They did not bother to find out that 
there were new parking facilities of 2,500 
and 1,500 cars that were on the drawing 
boards or already under construction. 
They simply did not bother to ask a sim- 
ple question. They would have found out 
that we would have met the ambient air 
quality standards in our city without 
their ever bothering to take the time 
studying us, other than to put out their 
monitors and check on what the quality 
situation was. 

We were doing it all on our own, with- 
out somebody telling us to. They did not 
bother to find that out. They notified the 
elected mayor in the morning newspa- 
per. Common courtesy, common decency, 
ought to tell them, even if the law did 
not, that you are supposed to cooperate 
with elected officials. You would think 
common courtesy, commonsense, would 
make them say, “Gee, we ought to go and 
tell the county commissioners, the may- 
or, the Governor of the State of Utah, 
what we have in store for them.” 

I warned my good friend. the mayor 
of Denver, because their hearing was 
coming up, and my good friend, the 
mayor of Phoenix, John Driggs—Bill 
MeNichols at that time—what to ex- 
pect. The EPA plan was basically the 
same for all three cities, They had done 
no research, they had not looked into 
it, they had not consulted any of us. 

I say to the distinguished Senators 
from Colorado—both of them are on the 
floor—that the mayor of their cavital 
city will confirm this: He was not talked 
to. The mayor of Phoenix. Mayor Driggs, 
will say the same thing. The EPA simply 
said: 

Thou shalt do as we say because Congress 
gave us the power to do so. 


I do not like that system. We have a 
good old-fashioned system. If I were a 
lousy mayor of Salt Lake City, the peo- 
ple could take care of that in the next 
election. They could get rid of me at the 
next election. They can get rid of a Con- 
gressman or a Senator they do not like. 
But tell me how you get rid of a GSA 
or HUD or HEW person out there in 
region 8? They can become arbitrary, 
dictatorial, very impressive, because 
they never have to face an election in 
this country. That is taking control away 
from the people of the country and im- 


CONGRESSIONAL RECORD — SENATE 


posing rules and regulations that are 
costly in terms of taxes, costly in terms 
of higher prices, costly in terms of un- 
employment, with simply no regard for 
the environment. 

We had a young lady who came over 
and wrote the standards for Kennecott 
Copper Corp. She got out of college in 
June and wrote the standards for EPA 
in July. She had a wonderful set of 
standards for Kennecott Copper. 

The Senator from Maine mentioned 
that they now have a standard that a 
stack cannot be more than 2% times the 
surrounding area. This is the type of 
thing I am talking about. The bill is rid- 
dled with ridiculous things like that. How 
can you decide that, in every place in 
this country, every place in every State 
or every city, a stack that is 24% times 
or more is too high? There are different 
environmental conditions in different 
places in this country. That is why it was 
so silly for EPA to impose a plan like 
that on Salt Lake City and Phoenix and 
Denver. 

We have temperature inversions in 
Salt Lake City. Phoenix does not have 
temperature inversions like we do, nei- 
ther does Denver. They are on the east- 
ern slope and the fronts do not back up 
against the mountains as they do in Salt 
Lake City. 

Kennecott Copper Corp. just spent $10 
million for a big tall stack. It is a lot 
higher than 2% times the size of the 
surrounding buildings. But it is a lot 
lower than the mountains that it is built 
right next to. 

With. the prevailing air currents, with 
the difference in terrain from mountains 
to flat country, who decides 21⁄2 times? 
Maybe 244 times is too high in some 
areas. Maybe in other areas it is way too 
low. That is what we are doing, a vast 
country with great geographical differ- 
ences, and if anybody can convince me 
that the climatic conditions are the same 
in Washington, D.C., as in Salt Lake 
City, and we can impose the same kind 
of ridiculous rules and solve the alr 
pollution problem, I would like them. to 
to prove it tome. 

Boy, do we have different climates. I 
would love to be back in the dry air of 
Utah, get away from the humidity, and 
see some mountains, which is what I will 
do tomorrow, if we get out of here. 

But the point is I do not think any 
scientist can say that you can come up 
with uniform rules and regulations and 
impose them on a whole country and ex- 
pect them to fit. 

It is like the silly old example I used 
to use when I was mayor, that I pass an 
ordinance that would require every man 
in Salt Lake City to wear a size 42 suit 
because I did, because that was the 
size that fit me. 

Well, how stupid can you get. Every 
man in Salt Lake City is not a size 42. 
Some of them are big and fat, tall, short, 
and others are thin, and they require 
different sizes of suits to fit their bodies. 

We have got 80,000 units of local goy- 
ernment.in this country in 50 States and 
a few territories, but Congress is smart 
enough to decide on uniform rules and 
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regulations that are going to fit all the 
different climatic conditions, all the dif- 
ference geographic areas. 

It is not possible; it simply is not pos- 
sible. You will end up with the same 
thing as the guys wearing suits, which 
would be too big for some and too small 
for others, and you cannot make it fit. 
There has got to be a lot more flexibility 
than was put into this bill, and if we are 
successful in stalling it for this session— 
I agree with the Senator from Idaho we 
do need legislation, we certainly do. But 
I would hope we could come back in 
January, recognizing that we need some 
more balance between the economy and 
the environment, some more common- 
sense, and not ever go back to what we 
were doing before, and not let industry 
get away with many of the horrendous 
things they have been getting away with 
for many, many years. 

But let us not swing the pendulum to 
the other extreme until we stifle growth, 
create more unemployment, and then 
come back here and create more emer- 
gency jobs programs every year, and 
more emergency housing programs, and 
all the things we do. 

At least to the junior Senator from 
Utah it just simply does not make any 
sense to continue. My hindsight is 20/20. 
Ido not think my foresight is better than 
anyone else’s, but my hindsight is 20/20, 
and after 25 to 40 years of building up 
this bureaucracy and all the impositions 
of rules and regulations on the American 
people, I think we ought to start to profit 
by our mistakes. We have made mistakes 
enough over and over again. Once or 
twice or three times I can understand. 
But when we continue to do it—and Iam 
not just talking about the environment 
in this case, I am talking about the im- 
positions on business and industry over 
and over and over again, and when I 
ask who is paying the bill. The American 
taxpayer, the American consumer. He is 
getting it as a taxpayer, and he is getting 
itin higher prices as a consumer. 

We are financing all these programs 
and all these bureaucrats with deficit 
financing. Then we have got inflation, 
and we hear the politicians saying that 
we have to balance the budget and we 
have to cut down on inflation and we 
have to create employment, and then 
we are not doing the things to stop those 
problems When is it going to stop? 

I do not like to delay a bill. I do not like 
to use these tactics. I just happen to 
think not only because of the lack of 
time but because this bill has implica- 
tions that are so detrimental to the good 
interests of the economy of the United 
States it should not be passed, and I 
would hope that the next Congress will 
try to balance better the economy with 
the environment, put commonsense back 
into it. Let us come up with some strategy 
that will clean up the environment in a 
reasonable amount of time without kill- 
ing the goose that lays the golden egg. 

Talk about Government all we want, 
it: is still five out of every six employees 
in this country who work for the pri- 
vate sector. and the biegest employer in 
this country is small business. 
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We hear all this talk constantly about 
big, bad business. Let me tell my col- 
leagues, and whoever else cares to know, 
that most of the people in this country 
are employed by small. business, 

In my State we are constantly told that 
the biggest. single employer is Hill Air 
Force Base, with about 18,000 people. 
Well, that is true. But coilectively the 
biggest employer by far is small business, 
They are not employed by Kennecott, 
Sears, and Hill Air Force Base and all 
the big employers. Collectively over 
200,000 people in Utah work for small 
business. 

The same proportions exist. across the 
United States. As the ranking minority 
member of the Small Business Subcom- 
mittee says, it is very evident for whom 
most of the people in this country work 
and on whom the controls and the rules 
and regulations are hardest in this coun- 
try and that is on the small guy. 

Then we talk about antitrust legisla- 
tion. “Boy, we are going to get the big 
boys.” We are party to putting people 
out of business, forcing them to sell, to 
be absorbed, to be consolidated, with the 
big boys, because many small businesses 
just cannot take it any more, They can- 
not make a profit, they cannot stay in 
business. We have lost more jobs and we 
are mad at the big ones. 

When is it going to stop? When are we 
going to stop responding to the Ralph 
Naders, the Consumer Federation of 


America, and all these do-gooders repre- 
senting these special interest groups, 
and when are we going to start listening 
to the common, ordinary citizen who 
pays the tax bill and who is regulated 


by all of these things? 

I do not think any one of them wants 
dirty air. I do not think they want their 
kids endangered, but in this bill we are 
going far, far beyond that. We are talk- 
ing about no degradation at all, none, de- 
spite the fact.you can prove you can have 
powerplants without any air pollution. 

We have a plant, the Huntington plant 
in Utah, which everybody said would pol- 
lute a whole county. It was built, and it 
produces 400 megawatts. You know, one 
day it was rather interesting, I read it 
in the paper, they had to have a special 
exemption from the State air pollution 
control, because an airplane wanted to fly 
through the plume out of. the stack 
and take samples. But the air was so 
clear the plane could not find the plume 
from the stack gases, so they had to put 
particulate matter into it so that they 
could find it and sample it to determine 
the air quality. 

So we lost an opportunity to have this 
plant which, I have said, would have 
created directly or indirectly 15,000 jobs, 

Talk about a radical minority, we had 
the Friends of the Earth, the Sierra Club, 
the Environmental Defense Fund, and 
Robert Redford and a few others com- 
ing in and screaming about this plant 
and making all kinds of statements that 
were certainly disputable at best, and 
they killed it without. delay in an area 
which had 20 percent unemployment. 

Do you know what the people of that 
area thought? Eighty-five percent of 
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them wanted it. The ones who live next 
to it, 85 percent of them wanted it. 

What do we hear about in our political 
rhetoric around this country today? We 
hear a lot about citizen. involvement, 
citizen participation. We write it in the 
bills we pass. We wrote it in the commu- 
nity development, we wrote it into the 
community action program, the model 
cities. As a mayor I had to hold meetings 
to listen to people. That is fine. I think 
you should. That is my point. How were 
we supposted to respond to. our constitu- 
ents and to listen to our people and to be 
representative of those we call our con- 
stituents? 


So we get people from New York and 
California and all over getting funds 
from sources they do not want to dis- 
close, just like in the lobbying bill. It is 
only business lobbies that are bad. Cer- 
tainly the so-called public interest groups 
are not bad, ‘and where their money 
comes from is not important: 

They come from all over the country 
to hear about citizen participation, and 
five or six that were leading the charge 
kill the great plant, the great opportu- 
nity for employment, an increase in the 
tax base, when 85 percent of the peo- 
ple of southern Utah said they wanted 
it. What kind of government is that? 
Is that democracy? Is that representa- 
tion? Is that what we are really talk- 
ing about when we say we are elected 
to represent our constituents? 

I am not particularly interested, 
frankly, in what the Friends of the 
Earth, the Environmental Defense Fund 
people of New York think about south- 
ern Utah. But I am certain about 
what the people who live there think 
about it. I am frankly not concerned 
with keeping a playground for all of 
the people who live in New York City 
either to come up and crowd up my en- 
vironment in Utah. You had better be- 
lieve I am being parochial. I think the 
people of Utah elected me to be parochial 
and look out for their interests, and 
I am going to continue to do that. 


When we talk about a reasonable, ra- 
tional, workable bill, maybe it is. I do 
not know. I do not think so, but I cer- 
tainly have not had the time nor the 
opportunity to consider it, and I do not 
know who else has on this floor. 


I would not want to ask questions of 
Senators, because I would not want to 
embarrass them. I would not want to 
be asked questions either. We simply 
have not had the time. I will bet there 
is not anybody on the staff who can tell 
me what the impact of this two and a 
half thing is on Kennecott Copper’s $10 
million stack. Are they going to have to 
tear it down? Will they have to let it 
go? I do not know. We could go on and 
on. 

There is a proyision in there, I under- 
stand, that talks about mking every- 
body in the country comply with New 
Jersey’s automobile standards. I do not 
know what New Jersey’s automobile 
standards are. I do not know whether 
they are good, bad or indifferent, or fit 
everybody in the country. That is an- 
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other one of the uniform procedures they 
want us to go along with. 

They also tell us, and this I cannot 
believe, that we cannot use our-own low- 
sulphur coal in| Utah but only as a last 
resort. It burns cleaner: than any other 
coal in the country, but we cannot use 
it. We will have to get processed coal, 
cleaned: up coal, first. So we hold that 
in reserve, I guess the theory is. “Do not 
burn it.” There is only a 300-year supply 
in the State. I would have hoped we 
would have developed solar energy by 
then or some other means of solving the 
energy crisis. 

“Do not burn it.” 

Then we have the wonderful wizard 
of the Potomac coming up with these 
ideas about high. altitude standards. We 
heard all the talk about how we have 
to economize; how we hive to conserve 
fuel; how we haye to become energy in- 
dependent. What do we do? We have 
EPA passing regulations for places like 
Salt Lake City, Denver, Albuquerque, all 
over 4.000 feet in elevation, where they 
will not have economical cars as a result 
of that ruling unless they modify them. 
The Chevrolet dealers in Utah will not 
be able to sell Chevettes with the 1.4 
liter engine, and they will not be able to 
sell cars of many models with a stand- 
ard transmission, which gets 3 or 4 more 
miles to the gallon, with a bigger engine. 

If you want to buy a V-8 with an auto- 
matic transmission, you can buy that. 

What, kind. of sense does. that make? 
Does one hand of the Government know 
what the other hand is doing? I guess 
the mistake I am making there is that 
there are not just two hands, but there 
are thousands of them and not one of 
them knows what the others are doing. 

At the time we are talking about con- 
servation, we are talking about energy. , 
independence, and we have to solve this 
crisis of imported oil. We are passing 
regulations in an area where only 2 or 3 
percent of the population live and where 
a pary small percentage of the cars are 
sold. 

Then we get into who is going to deter- 
mine. whether a resident of Salt Lake 
City can drive to St. George, Utah, which 
is below 4,000 feet, buy a car, drive it 
back and operate it in Salt Lake City. 
Are we going to hire some more bureau- 
crats to track down those dirty cheaters 
who did not buy -an automobile in. the 
high altitude area but cheated and drove 
to a low altitude area and drove it back 
home? 

When will we get serious with common- 
sense? Those are real things. They are 
happening. I am not telling scare stories 
or trying to be cute. I am wondering 
if anyone can answer that, if the staff 
can answer that. Will we not sell Che- 
vettes and Pintos with little engines, but 
make people buy automatic transmis- 
sions and V-8 engines? We can hire a 
police force to track down all the cheat- 
ers. St. George is only about 2,000 feet 
in elevation. It is well within the area 
Cedar City, 60 miles north, at a little 
over 4,000 feet in elevation, becomes im- 
portant, too. Do all of those dealers be- 
come bankrupt, because all the people 
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are buying cars in St. George? Who 
will answer these questions? 

I can taik for days and days on the 
stupidity, the irrationality, of some of 
these decisions being made. No one can 
answer the questions and they do not 
answer them. We continue to pile up 
questions. 

It is estimated by the President's 
Council of Economic Advisers that regu- 
lations are costing $130 billion a year. 
If that is a gross exaggeration, cut it to 
$50 billion a year. Is it really necessary? 

Is it really necessary to have some bu- 
reaucrat, unelected, appointed, unre- 
sponsive to the people, arbitrary and dic- 
tatorial because he knows he is there un- 
til he retires on his Government pension, 
telling us all what to do? Is that really 
what the United States is all about? 

I do not think that is what the Found- 
ing Fathers wanted in this country. I do 
not think they wanted one out of every 
six people working for government, tell- 
ing the other five what to do. I really do 
not think so. 

I am not going to take the time of the 
Senate to continue to go through all of 
these provisions. There are so many of 
them that we haye heard about. 

Two years have gone by. Why were 
some of these questions not answered in 
2 years? Who will answer the question 
about high altitude? I would like to 
know. I have tried to find out for several 
weeks. We have beeh carrying on a dialog 
with EPA to try to find out what they are 
going to do about it, what the automobile 
industry will do about it, and particu- 
larly what the automobile dealers will do 
about it. Automobile dealers went 
through a very difficult time a couple of 
years ago. They are selling a lot of cars 
this year, but are we going to put them 
back into a recession, because they can- 
not sell all of their models? If we ever 
get to a point in Government where, if 
I decide I want a Chevette with a 1.4- 
liter engine and a stick transmission in- 
stead of being forced'to buy one, because 
I live in Salt Lake City, I have to go to 
St. George to buy it—with the Govern- 
ment telling me I cannot do that, that 
I am not free to buy a car anywhere I 
want to in this country—boy, we are in 
trouble. 

How are they going to handle that 
problem? I would like to know. Nobody 
has answered yet. 

Let us talk a little more about the 
environment versus the economy. Not- 
withstanding frequent and persistent 
claims to the contrary, there is a clear 
and serious conflict between the Nation's 
vital economic objectives and excessively 
stringent environmental objectives. 

Environmental missionaries, includ- 
ing Federal environmental. agencies, are 
misleading the American public as to the 
true cost of their environmental objec- 
tives. The facts are that excessively 
stringent environmental requirements 
divert capital from productive invest- 
ments, result in higher prices, risk short- 
ages of vital material to still higher 
prices and/or increased reliance on for- 
eign sources, inhibit the creation of new 
jobs, risk the loss of existing jobs and 
undermine economic recovery. 
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Recognition of these risks does not 
require antienvironment attitudes. The 
Nation’s environmental program has 
made great progress in a few years. The 
trend toward further abuse of the envi- 
ronment has been reversed, and the qual- 
ity of American air and water is measur- 
ably improved. 

Programs now underway will produce 
further improvement. However, many 
current and proposed laws and regula- 
tions aim at a level of environmental 
perfectionism far in excess of the stand- 
ards necessary to protect public health 
and welfare. It is these which must be 
weighed against the full range of eco- 
nomic costs. Diversion of capital from 
productive investment, expenditures for 
environmental controls in industry, are 
essentially nonproductive. They do not 
increase plant efficiency nor do they 
enhance capacity. 

They represent a diversion of capital 
which might otherwise be spent to en- 
large or improve a facility or to construct 
new ones. 

There are clear examples of the scope 
and effect of this diversion of capital in 
every basic U.S.. industry. Among them 
are the U.S. paper industry, which esti- 
mates an additional 21 million tons of 
new productive capacity will be required 
in the period 1977-83 if that industry is 
to satisfy projected demand for its prod- 
ucts after meeting the expense of com- 
pliance with existing Federal pollution 
control programs. However, the paper 
industry reports, it would only have 
enough capital available to provide 6 mil- 
lion tons of new capacity unless paper 
prices are increased dramatically to 
generate the needed capital, and foreign 
competition may preclude such price 
increase. 

The U.S. copper industry will need an 
additional 1 million tons of productive 
capacity by 1985 to keep pace with do- 
mestic demand for that metal. Increas- 
ing productive capacity by this magni- 
tude would require $5 to $6 billion in 
capital. The copper industry is presently 
committed to expenditures of approxi- 
mately $1 billion to meet current smelter 
emission control requirements which will 
generally mean ambient air standards. 
The industry is near the limit of its 
financing power, yet the Environmental 
Protection Agency is insisting on still 
more stringent smelter emission controls 
which would require expenditures of an 
additional $750 million or more. 

It may well be impossible for the U.S. 
copper industry to maintain domestic 
self-sufficiency in this vital metal. 

Talking about higher prices: massive 
capital investments and higher operat- 
ing costs by definition require higher 
prices. All of the costs mandated by en- 
vironmental programs must ultimately 
be paid by the consumer in one manner 
or another. 

The National Commission on Water 
Quality estimates that water quality pro- 
grams alone will cost the electric power 
industry $100-200 billion during 1975-85. 
The Commission reported the potential 
pass-along costs to industrial and pri- 
vate consumers as $30-40 billion per year 
by 1985. 
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A study by the domestic steel industry 
shows that, by 1983, pollution abatement 
measures could add 8-10 percent to the 
operating costs of that industry, an in- 
crease that can be translated into an 
increase of $25-30 per ton in steel costs. 

And certainly you can also translate 
that into the increasing cost of automo- 
biles, which has already reached an aver- 
age of $6,000 this year. Included in that 
is the $3 billion a year passed on to the 
consumers for pollution control devices. 

Iam not indicating that I oppose hav- 
ing them on there; I do not. But I think 
we need to be aware of what we are do- 
ing, and the American people need to 
know at what price we are doing it, and 
we need to strike a balance between 
money, prices, and the environment, and 
do it reasonably and intelligently for a 
change. 

SHORTAGES OF VITAL MATERIALS 


Another effect of the diversion of capi- 
tal from expansion of productive capac- 
ity is shortages of vital materials. This, 
in turn, can cause higher domestic prices 
or increased reliance on foreign sources 
of supply or both, Environmental regula- 
tion have a disproportionate impact on 
basic domestic industries such as oil, 
paper, steel, chemical, mining, and elec- 
tric power. Shortages of the products of 
these industries have a “ripple” effect on 
the industries which use those products. 

A prime example is the oil industry. A 
significant portion of that industry’s 
capital investment is being diverted by 
environmental controls. The industry, as 
a result, expects domestic production of 
oil and gas to continue to decline. A re- 
cent study by Texaco shows that if such 
diversion of capital continues at current 
levels, petroleum imports required to re- 
place lower levels of domestic oil and gas 
may rise to more than 70 percent of de- 
mand by 1990—or about 20 million bar- 
rels per day compared to present levels 
of about 6 million barrels a day. 

Would not that be great, if the Arabs 
decided to put on an embargo when we 
were 70 percent dependent? It was bad 
enough 3 years ago when we were less 
than 30 percent dependent. 

INHIBITING THE CREATION OF NEW JOBS 


Diversion of capital from expansion of 
productive capacity carries a high price 
in terms of jobs which will not be created 
in the future. Just to provide jobs for 
new entrants. into the work force, the 
Nation must create 1.5 to 2 million 
jobs per year. But here is what is hap- 
pening— 

The oil industry finds that the diver- 
sion of capital into environmental con- 
trols means 187,000 new operating jobs 
will not be created during the period 
1975-84, 

The paper industry projects that cur- 
rent environmental regulations will 
preclude the creation of 63,000 jobs in 
that industry. Considering the secondary 
impact on supplier and customer indus- 
tries, the paper industry estimates that 
a total of 440,000 jobs will not’ be created 
because of the impact of environmental 
regulations on this one basic industry. 

And I suppose some future Democratic 
Presidential candidate will be blaming 
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the Republican President for unemploy- 
ment, when the Democratic Congress 
caused the loss of all these new jobs. 

The steel industry calculates its ag- 
gregate capital cost to meet environ- 
mental controls at $8.2 billion. Had such 
diversion of capital not been required, 
that capital would be invested in in- 
creased production capacity—and would 
create 64,000 new jobs. That same capi- 
tal applied to environmental control 
would create only 5,000 jobs. 

EPA and CEQ insist that mandated 
environmental expenditures create jobs; 
indeed they claim that such expenditures 
did create 1 mililon jobs in 1975. Can this 
claim and the industry projections cited 
above both be true? To a degree; the 
answer is yes. 

The logic of the EPA-CEQ calculation 
is questionable and it raises serious 
doubts about the agencies’ credibility. 

But it is true that environmental ex- 
penditures do create jobs, Someone must 
design and manufacture pollution con- 
tro] equipment, and others must install 
and operate it. 

The EPA-CEQ claim fails to disclose, 
however, that the purported number of 
jobs created is a gross number and does 
not consider the offsetting effect of jobs 
lost or not created. The fact is that many 
more jobs are lost than are gained. Dr. 
Edwin Gee, a member of the National 
Commission on Water Quality has esti- 
mated that at least two jobs are lost or 
not created for every one which is created 
by mandated environmental expendi- 
tures. 

The EPA-CEQ claim also fails to dis- 
close that the jobs created are different 
from the jobs lost. 

A new job in California is no consola- 
tion to a man who has lost a job in New 
Jersey. 

A new design engineer job is of no 
value to a lathe operator who has lost his 
job. 

Many of the jobs created in the pollu- 
tion control industry are temporary or 
short term in nature compared with a 
permanent job in an industry producing 
goods or materials. 

And pollution control jobs, by and 
large, do not have the same multivlier 
effect—in supplier and customer indus- 
tries—which permanent, productive jobs 
do have. 

LOSS OF EXISTING JOBS 

Environmental extremism does threat- 
en existing jobs. EPA and CEQ assert 
that environmental requirements caused 
the closing since 1971 of only 75 plants 
at a loss of only 15,700 jobs. The reason 
for these relatively small numbers is 
that environmental requirements will 
seldom, if ever, be the sole reason for a 
plant closing. Environmental require- 
ments have been and are likely increas- 
ingly to be in the future the “final straw,” 
resulting in decisions to close economi- 
cally marginal plants which would other- 
wise have continued to operate. For 
example: 

Kennecott Conver Corp. has recently 
announced indefinite suspension of min- 
ing and milling operations at its Nevada 
division pending improvement in the 
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copper business and relief from environ- 
mental requirements more stringent 
than necessary to meet national ambient 
air quality standards. If such relief is not 
forthcoming, the division may be closed. 
If the division is terminated, environ- 
mental agencies will argue that the re- 
sult is attributable to the division’s 
marginal economic position. Others will 
maintain that the cause was unreason- 
able environmental requirements, In 
truth, both factors will have been in- 
volved. The ultimate result will be a loss 
of 1,200 jobs. 

Ford Motor Co. has estimated that 
compliance with the stringent 1977 auto 
emission standards in the current Clean 
Air Act will result in a work force reduc- 
tion of 75,000 jobs, reflecting lower auto 
sales because of the higher prices re- 
quired to offset the higher production 
costs. If this occurs, environmentalists 
will argue that the lower sales are at- 
tributable to general economic factors. 
Others will maintain that it was the in- 
cremental environmental cost which 
made the difference. It will be impossible 
to prove which assertion is correct, but 
the loss of jobs will be no less real. 

Environmental hysteria can threaten 
existing jobs even where a plant is eco- 
nomically sound. Witness the recent con- 
frontation of 250 environmentalists and 
1,000 utility workers at Consolidated Edi- 
son’s Indian Head nuclear power plant. 
The Westchester Peoples Action Coali- 
tion is demanding that the plant be 
closed because of alleged safety viola- 
tions which have been denied by the 
company, the union, and the Govern- 
ment. 

UNDERMINING ECONOMIC RECOVERY 


Recovery of the U.S. economy will re- 
quire renewed consumer confidence and 
spending. This, in turn, will be ultimately 
influenced by considerations of job secu- 
rity, by product prices, and by levels of 
disposable income. Anything which al- 
ters the necessary improvement in con- 
fidence will deter economic recovery. 

The most notable recognition of this 
fact has come from the Governors of new 
major States, Governor Carey of New 
York and Governor Byrne of New Jersey. 
Governor Carey has asked the legislature 
to postpone implementation of the 
State’s Environmental Quality Review 
Act because of the significant impact the 
act will have on the State’s industrial 
and financial strength. Governor Byrne 
eased air pollution controls in the south- 
ern part of his State to permit plants and 
power companies to use less-expensive 
high-sulfur fuels, acknowledging that 
“a decent business climate” requires that 
“we regulate no more than necessary.” 

CONCLUSION 

This outline only suggests the range 
and the seriousness of the conflict be- 
tween environmental’ and economic 
objectives. 

It should be sufficient to demonstrate 
that assertions that no conflict exists are 
simplistic and misleading. 

The national environmental effort 
must be reassessed and put into proper 
and balanced perspective with the Na- 
tion’s economic objectives. Institutions 
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which share concern for a sound and 
stable economy, for the lowest possible 
level of unemployment, and for con- 
tinued improvement of America’s stand- 
ard of living, must work together toward 
this end. 

Lest the distinguished junior Senator 
from Colorado gets all excited that I said 
“in conclusion,” that was only in con- 
clusion of this particular statement, so 
he can continue to relax. 

Mr. GARY HART. Mr. President, will 
the Senator yield? 

Mr. GARN. I will yield only for a ques- 
tion, not losing my right to the floor. 

Mr. GARY HART. All right. 

Mr. GARN. Let us talk a little bit about 
the nondegradation section and the im- 
pact of nondegradation on consumer 
costs. 

The remarks on the amendments of 
the Clean Air Act that we have heard so 
far have been most informative and no 
doubt can and will assist us in doing 
what the citizens of the country elected 
us to do; namely, once again to arrive at 
the wisest legislative decision within our 
power. Before reaching that decision, 
however, I for one would like to draw at- 
tention to, and hear additional thoughts 
on, potential consumer costs associated 
with the section dealing with nondeterio- 
ration. 

Others have expressed concern about 
the no-growth aspects of this section. It 
is becoming increasingly clear the severe 
constraints on industrial and energy de- 
velopment are contained in the language 
of the bill and that they carry serious 
implications for the economy in general 
and for the consumer in particular. 


To begin with, the higher costs as- 
sociated with locating a facility at an 
uneconomic site would have to be passed 
through to consumers. Being denied an 
ideal site and having to locate elsewhere, 
an operator might well face construction 
difficulties. greater shipping distances, a 
shortage of skilled labor, and unsatisfac- 
tory productivity. The resulting in- 
creased cost would be reflected in higher 
prices for manufactured goods. Indeed, 
in light of these disadvantages, some 
manufacturers might decide not to ex- 
pand at all. Any shortages of products 
that resulted would inevitably cause still 
higher prices for these products and 
would thereby reduce the consumer's 
purchasing power as regards all other 
products. To the extent that this occurs, 
the consumer's quality of life is impaired. 

Strict implementation of the nonde- 
terioration provisions would hamper the 
mining of coal and thereby lead to in- 
creased imports of high-priced foreign 
crude oil. The Federal Energy Admin- 
istration has estimated that these pro- 
visions would cause the electric utilities 
alone to import an extra million barrels 
of oil a day by 1990, at an annual cost 
of over $4 billion, even if the imported 
price per barrel does not rise. 

And I heard on the way down to the 
Senate this morning on the radio that 
they are estimating maybe as high as a 
27-percent increase in OPEC prices this 
winter. 
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And these billions of dollars are esti- 
mated on current prices. 

Such a huge cost could be covered 
only by charging higher rates to resi- 
dential consumers and commercial and 
industrial customers. Then, too, the re- 
sulting big increase in oil imports by 
electric utilities would give the OPEC 
countries an incentive to raise their 
prices even further. The outcome would 
be that the cost for all imported oil, now 
running over $30 billion yearly, would 
also rise and be passed on to the con- 
sumer. 

Much of the remaining coal which 
would be mined under these provisions 
would involve stack gas scrubbing equip- 
ment at installations, burning it, adding 
still more cost to be passed through. Ac- 
cording to FEA studies, the electric utili- 
ties, the chief consumers of coal, would 
experience additional delays and outlays 
of up to $16 billion to install such equip- 
ment. The result would be still higher 
electric bills for everyone. 

Finally, there would be add-on costs 
elsewhere in the economy, in that all 
consumer goods manufactured by elec- 
trical machinery would rise commensu- 
rately with the higher cost of electricity 
needed to make them. Cars, clothing, 
shoes, appliances, furniture, kitchen- 
ware—everything which is even partly 
made by electrical machinery would cost 
manufacturers more to make and con- 
sumers more to buy. 

I am sure that there are other costs 
associated with these provisions, but the 
ones I have mentioned are cause for con- 
cern. Forced building at less economic 
plant sites or no expansion at all, coal 
mining restrictions which lead to in- 
creased imports of high-priced foreign 
oil, expensive sulfur removal equipment, 
bigger electric bills and, in turn, higher- 
priced products—all add up to bad news 
for consumers. 

Yet the great consumer advocates 
favor many of these pieces of legislation 
and say they are consumer oriented. I 
happen to think they are anticonsumer. 

It may, of course, be technologically 
possible in some cases to achieve zero 
emissions, but at astronomical cost. Some 
surveys, I understand, show Americans 
are willing to pay for cleaning up the 
environment. Tomy knowledge, however, 
no survey has found that Americans are 
willing to sign blank checks to get the 
job done, and I would submit that most 
Americans have no idea what the cost is. 
If they did know how much it was in- 
creasing the price of products that they 
buy, how much part it played in increas- 
ing inflation in this country, they would 
say, “Slow down, use some common- 
sense, hold back, let us be reasonable 
about this and balance the environmen- 
tal benefits with the economic benefits.” 

Let us find a way, then, to provide for 
continued progress toward the Nation's 
clean air goals, but do so at minimum 
cost to the consumer, do so with min- 
imum disruption of our economy. 

I know that members of the Commit- 
tee on Public Works on both sides of the 
aisle have worked very hard and are 
very sincere in their belief that this bill 
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is an improvement over the present law: 
I respect them for that. I respect them 
for the work, the time, and the dedica- 
tion they put into this. They spent long 
number of hours with a very difficult 
conference with the House of Represent- 
atives and came up with what I am sure 
they think is the best they could do. Ido 
not question their sincerity or the hard 
work or their ability. That is not the 
question at all here today. 

It is what impact does this have on the 
Nation? 

I do not think any of us really know 
the answer to that. I am not sire we 
really know all of the impacts that we 
have already had as a result of the 1970 
act. 

I was one who as a mayor was pushing 
for trying to improve the law. We came 
back and testified on many occasions 
that we wanted it improved. We wanted 
some more flexibility. We wanted more 
local decisionmaking power to tailormake 
these decisions to our own areas. 

We were anxious that hearings pro- 
ceed. But we are disappointed, many of 
us, that we do not feel, as I say I do not 
question the sincerity of the members of 
the Committee on Public Works—it: is 
simply a difference of opinion on judg- 
ment. Whether it does improve—they 
think it does; I think it does not, and 
particularly in the nondeterioration area. 

I think what we need to do is to really 
give the EPA more direction and get out 
of these legal and regulatory hassles, put 
them more in the direction of what we 
really intend to do. 

Again, that is why I think we could 
have come up with a much better bill. 

My distinguished colleague from Utah 
is back in the Chamber, and I again men- 
tion that had his amendment been 
adopted to study the nondeterioration 
sections for a year, then I think we could 
have answered the questions that would 
make it possible that this Senate could 
come to a reasonable commonsense de- 
cision on how to come up with an en- 
vironmental bill that would solve the 
problems of the environment without 
causing such gross injury to the business 
community of this country and, there- 
fore, to the consumers and the customers 
of those businesses. 

I do not know. We can talk all we want 
to and worry about what is going to hap- 
pen next year and what the courts will 
do. I do not know who is going to be 
sitting on the Federal bench or who is 
going to be making those decisions, but I 
sincerely hope than in January we could 
come back and we could start working 
on @ bill on a basis of more information, 
more factual information on what is hap- 
pening and come up as part of a bill with 
a study, particularly on the nondeterio- 
ration section, so that we would be able 
to know what the economic impacts 
would be, rather than guessing on a mo- 
tion or responding to this group or that 
group, businesses who want it killed, the 
environmental groups who want it in, 
who want to maintain some pristine type 
of society that simply is not there any 
more. 

I do not know what we are going to 
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do, too, if we continue in this Congress 
as I mentioned before—continue to over- 
ride and not have concern for the rights 
of local government Officials, for the 
rights of Governors and State legislators, 
and feel that we can make better de- 
cisions here for an entire Nation. We can 
look at past experience and see that that 
is not true. 

With all the municipal government ex- 
perience I had, I would not expect to go 
to Los Angeles and tell Tom Bradley, the 
mayor, how to run his city. I have never 
lived. there. I am not intimately familiar 
with his problems. I would not expect 
him to tell me how to run Salt Lake City 
when I was mayor, 

Yet, we do have Congress sitting 
back here, deciding that it can tell the 
mayors, the heads of local governments 
all over this country, how to do things 
in a uniform manner, the way it has 
decided, and give them very little dis- 
cretion, give them very little leeway 
within the framework of the laws we 
pass—tailormade decisions to everyone’s 
ends. 

I think it is interesting that there 
is no unanimous agreement among op- 
ponents or proponents of this bill, I have 
several telegrams on my-desk, interest- 
ingly enough, from all the K-Mart 
stores in Utah. All the managers are 
telling me, “Please vote for the Clean Air 
Act.” These telegrams are saying that 
just for K-Mart they want it. That is 
rather interesting to me, because other 
people have said they are in favor of it, 
too. 

Do Senators know what they are essen- 
tially saying? It makes my situation a 
little better. They are saying, “The heck 
with the rest of the economy. Because 
K-Mart parking lots are going to be 
better off as a result of this, we don’t 
care what happens to all of southern 
Utah.” 

Well, I am sorry. I may answer the 
K-Mart managers in the State of Utah 
more directly by letter. I think it is an 
extremely selfish attitude to say, “Take 
care of K-Mart parking lots, and we do 
not care about two-thirds of the State of 
Utah.” 

Let us be blunt and honest about it. 
That is what is happening with a lot of 
legislation. If every part of a bill is all 
right for a group, they think it is OK to 
feed everybody else to the alligators. I 
guess their assumption is that as long 
as they keep feeding other people to 
the alligators, they will not get eaten 
themselves. But they will, and I promise 
they will. Congress is a big alligator, and 
it has eaten a lot of people across the 
country.It is the old story of cutting off 
your tail a piece at a time, hoping to 
save yourself. 

Let us be realistic about it. I am sorry 
the K-Mart managers feel that way. 
They undoubtedly do not even know what 
is in the rest of the bill, but it helped 
K-Mart parking lots. 

When are we going to do some real 
study, look at the effects of legislation, 
ignore special interest groups, whether 
they are from business or environmental 
groups, look to scientists and people who 
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have the knowledge and the expertise, do 
some testing, actually find out, and then 
pass an environmental policy law on that 
basis? Then the Senators from Utah and 
others who oppose this bill would be doing 
everything they could to try to pass it, if 
we felt it had some balance between the 
economic interests of this country and 
the environmental interests. 

I do not think there is one Member of 
this body who wants dirty air, who wants 
to cause problems for the environment, 
who would not like to see the country stay 
as pristine and beautiful as possible and 
pass it on to future generations. But can 
we provide jobs and food and clothes, and 
so forth, for the increasing population in 
this country without some balance be- 
tween the two areas? I do not think so. 
I just do not think it is possible. 

Mr. MOSS. Mr. President, will the Sen- 
ator yield to me? I should like to make 
some remarks. If I may have the floor 
in my own right, I am going to yield to 
the chairman for a statement before I 
begin my statement. 

Mr. GARN. I am very happy to yield to 
my distinguished senior colleague from 
Utah at this time, not just for a ques- 
tion, but I yield the fioor to him. 

The PRESIDING OFFICER (Mr. 
NELSON). The Senator from Utah is 
recognized. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that I may yield to the 
senior Senator from West Virginia, the 
chairman of the committee, for some 
remarks he wishes to make at this point, 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I 
appreciate the cooperation of the able 
Senator from Utah (Mr. Moss) in 
permitting me at this point in the discus- 
sion to speak, not to reinforce the state- 
ment made by Senator Muskie, who is 
the chairman of our Subcommittee on 
Environmental Pollution, because he has 
set forth very clearly the provisions of 
the agreement between the Senate and 
the House following detailed discussions 
in the conference. Rather, I would like 
the record to reflect the background of 
the genuine effort made in the Commit- 
tee on Public Works in bringing this 
important measure to the Senate for its 
consideration. 


It is important for all of us, regardless 
of our thinking as to one or more provi- 
sions of the measure, to understand that 
the members of our subcommittee and 
the members of the parent committee 
actually labored long, and we labored in 
an effort to be constructive as we moved 
through the process patiently to present 
meaningful and equitable legislation to 
the Members of this body. For that rea- 
son, I mention to those who are now 
working to thwart a vote or votes on this 
measure that 14 days—not an hour a day, 
but 14 days of many hours in each day— 
were consumed in hearings by our Sub- 
committee on Environmental Pollution. 

I also emphasize the markup sessions 
to_those who oppose the measure, who 
are not giving us the opportunity and 
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are not giving themselves the opportu- 
nity to provide the responsibility which 
is always the responsibility of Members 
to disagree, but then to express them- 
selves after debate, after discussion, 
through a determination by vote or votes 
in this matter. 

I also want the record to refiect that 
all we did was done with the public pres- 
ent. Nothing was done in a room with 
only the members of our committee pres- 
ent. These were sessions in which the 
public was represented. Those who had 
interests at variance were there. The 
hearing room was crowded. An intense 
interest was expressed by those who were 
following this legislation. 

The same was true, of course, when 
we went into the conference with the 
conferees from the House of Representa- 
tives. All of these sessions were open 
to the public, where they knew exactly 
what Senators were saying, Representa- 
tives were saying, the viewpoints ex- 
pressed, the efforts to take the different 
views and, hopefully, to bring about a 
composite, which, as I indicated in my 
opening words, would be constructed on 
this important subject. 

Those markup sessions, I emphasize to 
my colleagues, especially to the two 
Senators from Utah, those meetings of 
the Subcommittee on Environmental Pol- 
lution and the parent full Committee on 
Public Works were extended meetings 
that covered a period of 7 months. So 
when, sometimes, we use ill-advised 


terms—and I am not one to hold malice 
or to attribute any other conviction to 
those who are of the opposition, but to say 
that we present something in a haphaz- 


ard fashion or an ill-considered piece of 
legislation, surfacing all at once, of 
course, is not in accord with the facts. 

Forty-eight session were held on the 
amendments that we considered and 
that are now being considered in the 
Senate. I repeat, 48 sessions—not of a 
few minutes, but sessions that lasted 2 
or 3 hours or longer. 


Members of our committee worked 
diligently. We tried to be realistic in 
what we were doing. We had, of course, 
viewpoints, which were very vigorously 
espoused from time to time. I feel it is 
not necessary, but I want the record to 
indicate the esteem in which I hold, al- 
though I am not always in agreement 
with him, the Senator from Maine (Mr. 
MUSKIE), His leadership is unparaileled, 
not only in this field but in other fields 
in which we are attempting, in a reason- 
able way, to do that which I think we 
must commit ourselves to. That is, clean- 
er air, cleaner water, and a quality of 
life for all Americans which will reflect 
the belief—and I think it is a belief that 
I share and is shared by others—that we 
can. have growth, we can have develop- 
ment, we can have employment. But at 
the same time, in solving these prob- 
lems—energy has been mentioned, and I 
could discuss that at length—all of these 
matters can be considered and addressed 
at the same time. 

One committee, of course, has respon- 
sibility for one subject and another com- 
mittee for another. But as we work our 
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way, and I hope we were able to work 
our way to votes, I am just thinking 
about the Senator from New York (Mr. 
Buckiey) and his intense interest in this 
legislation. I am thinking about those 
who helped to move this legislation into 
the Senate. I want always to be known, 
as I have been, perhaps, through the 
years—now 32 years—in the Congress of 
the United States—I am the only Mem- 
ber on Capitol Hill, of the 535 Members 
serving in the House and Senate, who was 
here in 1933, under the Franklin Roose- 
velt first 100 days. I remember then, of 
course, that the opposition charged that 
we could not do something, we could not 
move forward, we could not act. I shall 
never forget, and it has, perhaps, no spe- 
cial or direct bearing on what we are now 
doing, that one night, late in March of 
1933, I was one of several freshman 
Members of the House called to the 
White House for a conference with the 
President of the United States. That 
meeting was held on the second floor of 
the White House. It was a dreary day, 
somewhat like the day we are having 
now. There was a fire burning in the 
fireplace, a wood fire; the President sat 
at a large desk and we were sitting there, 
talking about many programs that it was 
felt should be brought into being. 

I recognize always the differences in 
viewpoint and conviction. There was one 
person who kept saying, perhaps prop- 
erly so, that we should not try to do all 
of this and do it quickly. I shall always 
remember, and I am not attempting to 
be in anywise dramatic, I think I can 
now see the whites of the knuckles of the 
President of the United States, as he 
gripped his hand and hit that large desk 
and looked out and said to us, “But, 
gentlemen, do you realize we must act 
now? We shall make mistakes, but if we 
do not act now, we perhaps will not have 
the opportunity to act later.” 

So, during the period of a little over 
12 years, within Congress, the House and 
Senate, the Committee on Public Works, 
our Subcommittee on Environmental 
Pollution have not tried hastily to move 
into areas that should not be pursued. 
We have tried, in reasoned and realistic 
ways, to recognize that this is a country 
that can adjust itself to both considera- 
tions. Growth and industry, yes. I be- 
lieve in those. Yet, the quality of life 
which is constantly the concern of the 
people of this country in reference to the 
disposal of solid waste, resource recovery, 
control of air and water pollution and all 
of these problems that press in upon us: 
Consider them, act on them, but I plead 
with my colleagues who oppose this con- 
ference report today to state their case— 
they are able to state their viewpoints, 
but to do it, not in an effort, by continu- 
ing discussion, to thwart what is the re- 
sponsibility of all Members; that is, to 
bring this to a conclusion so the votes 
can be cast and the decisions made in 
this body. 

We spent a 7-day period considering 
clean air amendments in the Senate. 
Senator Muskre remembers when we 
came here with the bill which is now 
the conference-reported bill. We were 
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not hurrying through the process of con- 
sideration of this measure in this body. 
Here in the Senate, we were using these 
days, proceeding to consider this legis- 
lation. There was extensive debate, as 
there should be. The Senate believed 
that the amendments which are incorpo- 
rated here were useful and constructive 
and that they were modifications of an 
important environmental law which, 
frankly, has not turned America back- 
ward; it has, in a sense, tried to keep 
America on an even keel. 

So, we had the vote here in the Sen- 
ate. The measure was passed, 78 for and 
13 against. I did not think that the Sena- 
tors acted hastily in casting their votes. 
As I have indicated, there were 7 days of 
debate, and then the final passage 
brought different viewpoints, then a fi- 
nalization. This was an overwhelming— 
and I do not have to shout the word—an 
overwhelming approval of what the 
Democratic process and the Republi- 
can process was all about in the Senate 
and the House of Representatives, as 
they acted then. I mentioned the House 
because they were equally diligent in 
their attention to this matter. They were 
considering, as we were, these problems. 

I say to Chairman MUSKIE, 2 years is a 
long while to address yourself to a sub- 
ject, as he and others of us have done in 
connection with these amendments. 

We recognize these facts. And so, on 
the other side of the Capitol they, after 
very careful consideration, did what we 
had done by a considerable margin. They 
approved legislation to do what we hope 
we are doing, if we are able to have a vote 
or votes, and that is with reason and with 
realism, fairness, and equity to improve 
that which is already on the books, the 
Clean Air Act. 

There have been through the process 
of experience certain inequities which 
Senator Muskie and others of our com- 
mittee have recognized. There has been 
no pulling back from the fact that no 
piece of legislation originally passed, you 
know, is a law that needs never to be 
changed. That is the reason why we 
bring back many, many subjects for con- 
tinuing development or changes in the 
Senate. That is the process as it should 
be. 

Then, the conference committee when 
they came to those meetings were they 
just cursory, were they just men on the 
conference on both the House and Sen- 
ate side of the Capitol who did not do 
any work? No; they were at work for a 
period of 2 weeks attempting to resolve 
the differences. 

So the conference committee from our 
body, headed by Senator Musxre, and 
those of the full conference, what have 
we done? We have presented really to 
Congress the efforts of almost 2 years, 
2 years of really, in a way, a new break- 
through, a breakthrough based on facts, 
on the study in the field, as it were— 
not just, you know, with staffs around 
the table here in some room in the 
Senate. 

I have been out there, other members 
of our committee have been out there. 
Although our reading may be different, 
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we have had the responsibility within 
our committee, because that is where the 
jurisdiction rests, to bring a measure of 
this type to the Senate. 

Now we have the opportunity, and I 
appeal to those who would deny them- 
selves as well as those of us on an- 
other side the opportunity, after debate, 
to vote on the reported conference 
measure, 

There are modifications, there are 
changes. I hestitate to say it, but those 
who would believe we are tearing the in- 
dustrial strength of America by present- 
ing this bill, I think they are in error, and 
I think their reasoning is faulty. 

Sometimes we compare ourselves with 
another person. That is not always best. 
But I have tried always during these 32 
years to believe and act upon the theory 
of growth, upon expansion, upon build- 
ing for the future, at the same time pre- 
serving those qualities which are im- 
portant to the life of the men and women 
who work in the plants, who labor in the 
fields, who toil in the mines. 

Why, some of the words being said here 
today could apply to the legislation when 
we tried to provide for better health and 
safety for the coal miners of this coun- 
try in 1969. I remember what was said 
then. We came back in 1972, working 
upon the original law for coal mine 
health and safety, and brought in the op- 
portunity to include pulmonary and res- 
piratory ailments as a part of pneumo- 
coniosis as well as, of course, other pro- 
visions including the limitation on the 
X-ray in denying claims. 

Now we have a bill pending on that 
subject. I say to the Senator from Maine 
(Mr. Musxre), we have started the debate 
on the black lung bill, an important 
measure. Differences of viewpoint? Yes. 
But the Senators should have the right 
and the responsibility, the responsibility 
and the right, to vote upon the black 
lung bill. 

But here again we are stymied after 
after bringing that bill to the floor. I 
had the opportunity, and Iam glad I had 
it, to say what is in H.R. 10760, the black 
lung bill. Yet it looks as if all of the work 
we have done on that measure in the 
Labor and Public Welfare Committee will 
be dropped like a shabby old coat in the 
street. We will not be able to move for- 
ward. 

Senator Tep, the distinguished Senator 
from Utah (Mr. Moss), I am going to be 
closing in a minute or two. I went into 
some realms, perhaps, for which I ask in- 
dulgence, but this is not a measure that is 
a step backward. To be sure it is not a 
measure that believes in the status quo 
because the constancy of change is the 
most constant factor of our life. Jefferson 
told us about it, Lincoln told us about it 
when he said: 

The dogmas of the quiet past are inade- 
quate to the stormy present. We must think 


anew, we must act anew. We must disenthrall 
ourselves. 


But he said: 

If we will come together and work together 
we can win. 

A crisis of one type or another for Lin- 
coln or Jefferson or for anyone, for the 
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Members of this body, of course, is ever 
around us. 

So we wanted to move forward. We 
wanted to be reasoned, and we wanted to 
be fair, and if we had failed, then Mem- 
bers would have the opportunity by the 
reasoned debate and the realistic debate 
as they see it then to bring these matters 
to a conclusion. 

I urge my colleagues, I appeal to my 
colleagues, to let us have the opportu- 
nity—they as well as us—to express 
through the vote, yes or no, the will of 
this body. 

In saying all of this—and sometimes it 
is difficult really to say it—I do it with 
the feeling I have always had that it is 
not enough to be tolerant of another 
person’s viewpoint. But it is important 
to be understanding of another person’s 
viewpoint, and that understanding can 
come when men in this body stand and 
speak their minds and hearts, and then 
that discharge of duty at that level being 
done, the amendment or amendments 
are offered, and the membership says yes 
or no. 

It is mot too much for me to ask this. 
After 2 years of work within the Senate, 
it is not too much for me to hope from 
those who apparently will not permit 
the vote or votes of which I have spoken 
to take place. 

Mr. MOSS. Mr. President, I have lis- 
tened to the remarks of the Senator 
from West Virginia, the chairman of the 
Public Works Committee. I am very un- 
derstanding of the immense amount of 
work which has been done by that com- 
mittee and the members of that commit- 
tee working on the Clean Air Act origi- 
nally and now the Clean Air Act amend- 
ments. I am not at all unmindful of the 
many, many days and hours which have 
been spent on this matter. I understand 
that the markup session alone went 
through some 47 or 48 markup sessions 
which indicated that there was an im- 
mee amount of detailed discussion and 
work, 

As a matter of fact, when we debated 
the bill earlier in this body, I pointed 
out that there had been so much effort 
put in by all of the Members that every 
one of the Members had felt that he 
should file a separate commentary on 
the bill as part of the report when ít 
was sent to the floor of the Senate. This, 
in itself, pointed up the differences there 
are and the reservations that some Mem- 
bers had about some things and impres- 
sions of other things in trying to put this 
whole bill together. 

Iam not unmindful of that. I compli- 
ment the Senate and the chairman of the 
subcommittee, all who haye worked so 
hard on it. There is nothing I appreciate 
more as an immense amount of work 
done in a legislative body than has been 
done on this piece of legislation. 

I also acknowledge that I have always 
been one who felt that unnecessary delay 
was one of the evils that we had to con- 
tend with, and, of course, it turns on 
where one thinks it is unnecessary about 
the delay. I always felt there should be 
some way of bringing the matter to a 
head and getting it over with. 
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Nevertheless, in view of the impact of 
this bill and the importance of it, as I 
did on this fioor when we discussed the 
Moss amendment, I must again appeal 
for time, time to know where we are 
going and what is going to happen if we 
lock into the law some of the provisions 
of this bill. 

Those who are arguing for the other 
side have said, “Well, EPA is now issuing 
regulations. They are being interpreted 
by the courts. Maybe they are not so 
good.” 

Well, maybe they are not. It may be 
that the time would come when this 
would all be clearly laid out and we 
would want to codify it into statute 
rather than leaving EPA with the power 
to make regulations under a more gen- 
eral mandate. But I just am not prepared 
to go ahead with this. 

Mr. MUSKIE. Will the Senator yield? 

Mr. MOSS. I will yield for a question, 
yes. 

Mr. MUSKIE, I am sorry the Senator 
from West Virginia has left. I simply 
wanted to indicate for the Recorp my 
great appreciation to him and the lead- 
ership he has given the Public Works 
Committee over the years that we have 
worked on this legislation. He has a 
crew to work with which is not always 
manageable. All of them are strongly 
motivated individuals. Yet he consist- 
ently keeps our feet to the fire on the 
importance of moving legislation along, 
resolving our differences and reaching 
balance in judgments. I just think he is 
an extraordinary chairman and legisla- 
tor. 

I wanted to say that in response to 
what I think were remarks typical of 
his attitude and his approach to his re- 
sponsibilities as committee chairman 
and his responsibilities as a Senator. 

I hope he will have occasion to read 
what I have said. 

Mr. MOSS. I admire the Senator for 
his comments about the chairman. I am 
sure those comments will be pointed out 
to him in the Recor». I subscribe to 
those comments, 

I spent some 8 years under his chair- 
manship on the Public Works Commit- 
tee. I can indeed verify the fact that the 
chairman is a very tolerant and accom- 
modating man and, at the same time, 
he is one ~ho insists on continued move- 
ment. He does the job of leading that 
conuuittee with great. skill and with 
great humanness and friendliness. I pay 
that compliment to him. 

I believe it is a trait that we ought to 
exercise when we have to work in a 
multipopulation body, each of us com- 
ing from different constituencies and 
backgrounds, with different pressures on 
us. As is sometimes said, each of us is 
a prima donna in our own right because 
we feel so strongly about points that we 
tend to press them hard, One of the 
great factors of this body, or any suc- 
cessful legislative body, is to finally find 
the area of accommodation where we 
cannot just be locked in stalemate but 
can continue to move along. That is 
what I am trying to do. 
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I would like to emphasize that even 
though I do not think we are ready to 
move at this time on this matter, I do 
not want to be counted as one of those 
who say we can do no more in this field. 
As a matter of fact, I feel there is some 
degree of urgency in resolving certain 
parts of the act that are now in effect 
that ought to be reexamined. 

As the Senate will remember, I pleaded 
on this floor for about 3 days for the 
Moss amendment. It was simply to give 
1 year of added time to come up with 
adequate information to know what we 
were doing with the nondegradation 
parts of the act and the stationary emis- 
sions requirement. 

I brought some charts and talked 
about them. They were to show that 
there were areas where we did not know 
what was going to be happening. There 
were other areas which we thought were 
quite clear in indicating that there 
should be a cessation of all manufactur- 
ing and any emissions of any sort. 

We all know if there is to be a plant of 
any kind, there certainly must be some 
emission. The question is how much 
must that be limited and where is the 
trade-off point where we can have none 
at all or have some economically profita- 
ble venture, still not damaging the en- 
vironment or health. 

I started to talk about the bill. This 
document is called the working draft of 
the Clean Air Act amendments. It is the 
outcome of the conference which was 
held between the Senate and the House, 
and which the Senator from West Vir- 
ginia and the Senator from Maine have 
described at great length as being a very 
lengthy and technical conference in 
many ways, which finally came to a con- 
clusion with this document before us. 

I have not read it all, and I do not 
suppose I will read it all in the next 2 or 
3. days, if we are still talking here for 2 
or 3 days. It is long and it is difficult to 
understand, It has some changes that are 
interlined in it. There are others which 
have been typed into it. The results are 
that many of the things about this we do 
not even yet understand. 

If in speaking about the bill I refer to 
certain sections where there may have 
been some changes, it is. because I have 
not yet had time to look at this report. 
Although I believe, as the Senator from 
West Virginia was pleading, that we 
ought to move along, I do not think we 
ought to move along until we know on 
what we are moving. I do not think we 
should press forward to the edge of the 
cliff and find that we have stepped over 
the edge because we did not take the time 
to make proper observations and get 
proper intelligence about our course. 

I have some reason to agree with the 
Senator from Alaska, who has been re- 
puted to say that what we should have 
done is simply take the auto emission 
standards and extend them, and put the 
whole matter over for this extended con- 
sideration and study that I have been 
talking about. By “extended” I was talk- 
ing about 1 year. That is not a long time 
to study the impact on all of the areas of 
this country that standards of this sort 
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would have. Nevertheless, if we had an 
intensive study for 1 year by appropriate 
scientific observation, we would know a 
lot more where we are going. 

Another thing that I think I should 
comment on: Some may wonder why the 
two Senators from Utah seem to be so 
particularly interested in this matter. As 
one of those Senators, I would say that 
my judgment is that we are particularly 
interested in it because we have already 
had impact of a sort, that came out of 
the Kaiparowits situation. 

The other is that we have vast amounts 
of low sulfur coal, most desirable for use 
in producing energy, and we are so lo- 
cated that transportation of energy by 
transmission line can readily be made to 
the west coast and to other areas where 
there is demand for energy, and in so 
doing there can be a relief of the burden 
on liquid petroleum. 

Mr. President, I ask unanimous con- 
sent that I may be permitted to yield to 
the Senator from Montana to bring up 
a conference report without losing my 
right to the floor, and without there be- 
ing any construction that a second 
speech has begun when he has completed 
his presentation, 

Mr. TOWER. Mr. President, reserving 
the right to object, for what purpose is 
the Senator yielding to the Senator from 
Montana? 

Mr. METCALF. The conference report 
is on the Bureau of Land Management 
Organic Act, which was agreed to and 
adopted after long days of hearings. The 
Bureau of Land Management Organic 
Act is the first time we have had an or- 
ganic act for the Bureau of Land Man- 
agement, and this conference report 
probably is the most significant confer- 
ence report that we have. 

I see my friend the Senator from 
Arizona (Mr. Fannin) on the floor, who 
is very familiar with this matter. This is 
probably the most significant report and 
the most significant legislation for opera- 
tion of public lands that we have had in 
this Congress. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Does the 
Senator yield for that purpose? The Sen- 
ator from Utah has the floor. 

Mr.. TOWER. Mr. President, if the 
Senator from Montana, will withhold his 
unanimous-consent request for just a 
moment while we put on a delaying 
quorum call—— 

Mr. METCALF, I will certainly with- 
hold any request that delays anything. 
I had hoped that this conference report, 
which was agreed to by everyhody on 
both sides—— 

Mr. TOWER. I am trying to accom- 
modate the Senator from Montana, but 
I do have to check on my side of the 
aisle. 

Mr. MUSKIE. Mr. President, I may be 
able to resolve this debate. 

The PRESIDING OFFICER. Does the 
Senator from Utah yield to the Senator 
from Maine? 

Mr. MUSKIE. I reserve the right to 
object. 

Mr. MOSS. T will yield on the same 
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terms that I did before, that I not lose 
my right to the floor and the resumption 
of my remarks not be construed as a 
second speech. 

Mr. MUSKIE. Mr. President, reserving 
the right to object, I shall object, not be- 
cause I have any objection to the con- 
ference report, but because I indicated 
yesterday that in order to press the 
Clean Air Act until we have a right to 
vote on it, I am going to hold up any 
other business it is within my power to 
hold up, and I have already refused to 
give way to other pieces of legislation. I 
feel that if I make any exceptions I will 
be overwhelmed by these requests. 

Mr. METCALF. I withdraw my re- 
quest. I will renew it before the end of 
this Congress, and I hope we can pass 
this conference report sometime down 
the line. 

Mr. MUSKIE. I thank the Senator 
from Montana. 

Mr, GRIFFIN. Mr. President, will the 
Senator from Utah yield me half a min- 
ute? 


Mr. MOSS. Without losing my right. 


to the floor. 

Mr. GRIFFIN. Following along this 
colloquy, I would like to add this: Yes- 
terday we had so much of Senators pop- 
ping up with conference reports without 
checking with the leadership in advance, 
I served notice on the floor that we would 
object, in addition to the Senator from 
Maine’s concern, to any conference re- 
port automatically unless we have 15 
minutes’ notice in advance. I think that 
was a good principle, which the acting 
majority concurred in, and I renew it 
today. If anyone wishes to bring up a 
conference report, expect it to be ob- 
jected to unless we have 15 minutes’ no- 
tice in advance. 

Mr. MOSS. I thank the acting minor- 
ity leader, and I will be cognizant of that 
stricture. 

Mr. President, I was speaking about 
the reason why we in Utah were so con- 
cerned about the provisions of the Clean 
Air Act and felt that it must be studied 
in considerable depth and with scientific 
means of measurement before we could 
agree to locking into the statute provi- 
sions and standards that are contained 
therein; and regardless of what has been 
done in conference and changes that 
have been made, it is my observation at 
this time that we still must object, be- 
cause since the passage of the bill in this 
body and the defeat of the Moss amend- 
ments, I have had occasion to go back 
and talk with my people in Utah at con- 
siderable length, and they assure me 
that the bill as now written will have a 
continuing detrimental effect and in- 
hibiting effect on the development of my 
State, of enabling people there to have 
jobs and to produce energy, which we 
have in abundance, not only liquid 
petroleum, of which wë have a consid- 
erable amount, but other kinds of en- 
ergy. We not only have a great store- 
house of bituminous low-sulfur coal, but 
we have a vast area of oil shale, from 
which oil can be extracted: We have the 
largest deposit of tar sands in the West- 
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ern United States within the boundaries 
of Utah, and tar sands also can be made 
to give up petroleum. 

So these things give us concern, and 
we must know how to proceed. At the 
same time that we have these vast store- 
houses of energy, we have one of the most 
diversified and beautiful areas in the 
whole country. We have five national 
parks in the State of Utah. Only one 
other State of the Union has five na- 
tional parks, and that is California. This 
is indicative of the great scenic beauty 
that we have, the area that we want to 
preserve without damage and to make 
appealing and available not only to all 
of our citizens, but to all citizens from 
the other States of the Union, and in- 
deed foreign visitors. 

Tourism, as it is called, has become @ 
major business in my State. That con- 
tributes to our economy more than al- 
most any other business that can be 
measured in the State. 

So, we have every reason to want to 
preserve and protect those beautiful 
areas and indeed the whole State to 
make it appealing to those who would 
come and visit with us. 


For that reason, I must at some length 
state our reasons for not being able to 
accept this bill and the conference re- 
port that goes with it, which I have not 
seen yet, but this bill that I have that 
was worked out in conference. Next year 
if a bill comes in I would hope it would 
arrive early and I hope that we can con- 
centrate on the provisions of it and I 
would hope there would be no holdup, as 
there has been this year, of coming right 
down to the last 2 days of the session 
before this matter is presented to us. 


If I remember correctly, it was about 
8 o’clock or sometime like that last eve- 
ning before this matter could even be 
called up, and because of the way that 
the procedure went we were here very 
late into the morning of this day and 
today we simply have the hours that are 
allotted to us by the clock and the calen- 
dar and then the time will run out, and 
this session is fast, coming to a close. At 
that juncture there will be no bill then 
than can be adopted by the two houses 
and not only this matter but many other 
important matters will die and we will 
have to consider all of them again next 
year. 

For that reason, I would hope that we 
could at some point agree that we will 
come back on a Clean Air Act amend- 
ments bill next year. 

But, Mr. President, in talking about 
the plants that we have and propose to 
have in Utah, I have a series of pic- 
tures showing these plants—these are 
coal-fired powerplants, electric-powered 
plants—and some commentary about 
them. I know the pictures cannot go in 
the Recorp but I think the commentary 
is very instructive, The first set of photos 
is of the Huntington plant which is in 
Emery County, Utah. This is down in the 
central part of our State and along the 
back side, as it were, of the, Wasatch 
Range at least on the east side of the 
range. 


34401 


HUNTINGTON PLANT 

This plant site has been recognized by envi- 
ronmentalists, governmental agency author- 
ities and experts in the utility industry as one 
of the very best in the country from the 
standpoint of environmental protection. The 
reason: 

There are virtually no visible emissions. 

The plant can only be seen from the nearby 
town of Huntington and the highway if one 
makes conscious effort to look for it. 

It is located in the mine mouth so coal 
transportation has little environmental effect. 

It connects to transmission lines which 
were designed and located for minimum enyi- 
ronmental disruption. 

The site is designed for a total of four 430 
MW units. The two existing units meet clean 
air requirements with SO, scrubbers in one 
unit, We cannot put in the two additional 
units even under present law with scrubbers 
on them unless we retrofit the one unit which 
has no scrubbers. We cannot install the two 
additional units under the House proposed 
law even if we include scrubbers and retrofit 
the one existing unit. Because of the adjacent 
high terrain we cannot install the two addi- 
tional units under any circumstances even 
allowing a 3% time variance in class II areas 
in the proposed law, such as we discussed. 

It is unfortunate that a law is contemplat- 
ed which will have this effect. A. plant, so 
clean and well hidden, with so little impact 
from fuel transportation and energy trans- 
mission, should not be precluded from future 
expansion. 


The next set of photos I have is the 
Emery plantsite which is not very far 
from the Huntington site—maybe 20 
miles—and the text on this says: 

EMERY PLANT SITE 

Construction is proceeding on two 430 
MW units at this site. Two more units will 
be built later. All of them will be fitted with 
SO: scrubbers and particulate remoyal equip- 
ment. Because of prevailing meteorological 
conditions, air quality standards will be met 
under current or proposed laws. 

Unfortunately, the visual impact of this 
plant will be far greater than for the Hunt- 
ington Plant. The reason, of course, is its 
distance from high terrain which allows- visi- 
bility for many miles. Locating the plant 
away from the mountains to comply with 
air requirements creates the need to haul 
coal by truck to the site. The environmental 
effect of that is bad and the large increase 
in costs must be borne by rate payers. 

Other sites such as this which allow full 
compliance with even the proposed law are 
virtually nonexistent in our service area. 


This is in the service area of the prin- 
cipal utility in the State of Utah. 


The next set of photos is of the Dog 
Valley area near Nephi, Utah. 


This is an area in the central part of 
Utah and on the west side of the Wa- 
satch Range. These are open flat bottom 
valleys there adjacent to fairly high 
mountains. 

Doc VALLEY (NEAR NEPHI) 

Water is available but coal would have to 
be transported to the site. That would re- 
quire a pipeline or railroad which, of course, 
would have considerable environmental ef- 
fect. 

We could build here under the present 
law with SO: removal equipment. 

We could not build here at all under the 
proposed House law without modification. 

We could build here with the proposed law 
if a 3 or 5% time variance in Class II areas 
was allowed such as we discussed. 
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We could build here if the hourly incre- 
ments were removed from the House bill or 
if the Senate numbers.for pollutant in- 
crements were agreed to, 

The site has real potential and we hope it 
will not be eliminated because of overly re- 
strictive clean air requirements, 


Then there is another set of photo- 
graphs of a site near Axtell, in Sanpete 
County, This.is in the very central part 
of the State and between two mountain 
ranges: 

AXTELL (Sanpete County) 

Circumstances at this site are quite simi- 
lar to those at Nephi except that our mete- 
orological modeling indicates that it is very 
marginal even with a 3% variance. Without 
such a variance there is absolutely no pos- 
sibility of construction at this location, 


Another site for which I have the pho- 
tos is at what is called Garfield East, and 
I wish these photographs were reproduc- 
ible in the Recorp because they give one 
such a great visual view of this vast un- 
inhabited widespreading plain area cov- 
ered with nothing but juniper and sage 
where these plants are talked of being 
sited. 

Garfield East is the most desirable site 
from the standpoint of coal availability, 
accessability to water and suitable con- 
ditions for transmission lines. It would 
be at mine mouth so there would be no 
rail or pipeline transportation with re- 
sulting environmental impact. 

We could not build here even with a 
variance for class II areas. The only way 
this site could be used is if the hourly 
increments were removed from the House 
bili, if the House agreed in conference to 
accept the Senate numbers for pollutant 
concentrations or if the area were desig- 
nated class III, which is extremely un- 
likely since it is nearly all Federal land 
which is involved, 

A companion to that; with six photo- 
graphs, is what is called Garfield West. 
This site would allow access to the same 
coal reserves which are available for 
Garfield East. If could be built upon only 
under conditions indicated for the Gar- 
field East site. 

There are many others: I simply cited 
this series because this presentation was 
prepared by the Utah Power and Light 
Co., which has a necessity for finding ad- 
ditional means of production of -power 
to go into its system. Itsdemand is grow- 
ing to the point where there simply must 
be additional electric energy available. 
These are the sites they are looking for. 
They have told us that under this bill, 
it is marginal to impossible to build any 
of these sites, even using all the latest 
technology for scrubbing SO. and for 
trapping the particulates from the emis- 
sion stream. 

This is what brings us to the point 
to say that we cannot. go on. until, we 
know how widespread -the effects of this 
are going to be and until we work out 
some differentiation for places that are 
adjacent to a mountain range, those that 
are in the flat, those that require trans- 
portation over long distances, and those 
that can be done at mine mouth, 

So the most controversial part of the 
clean air amendments is the policy of 
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nondeterioration that was proposed in 
section 6. 

If successfully enacted, this section 
would establish. Federal law preventing 
the deterioration of air quality in those 
areas of the country. with air quality bet- 
ter than that, required under the Na- 
tional Ambient Air Quality Standards. 
The amendments which were discussed 
earlier would have deleted section 6 from 
the bill and required a comprehensive 
study to be made over a period of a year. 
This study is for the purpose of thor- 
oughly evaluating the economic impacts 
of the proposed. nondeterioration policy. 

In order that my amendments might 
be seen in their true perspective, I 
brought before this body several charts 
which I showed, which would indicate 
the point in question. The remarkable 
thing about those charts was that they 
covered most of the land area of this 
great country of ours. 

I think that under this circumstance 
it would be foolhardy for us to. push on 
with this matter now. 

I point out to. the Senate that many 
others in this body have spoken out on 
this matter. I shall read into the RECORD 
the page numbers at which many of these 
statements can be found. 

On the environmental cost for house- 
holds, I call attention to the remarks of 
Senator ALLEN at page 24290 of the 
RECORD. 

On the environmental costs in indus- 
try, see the remarks of the Senator from 
South Carolina (Mr. Tuurmonp) at 
page 24292; of Senator ALLEN at page 
24525. 

On the need for additional facts, Sen- 
ator THURMOND made some remarks that 
can be found at page 24292; Senator AL- 
LEN, at page 24525. 

On_ penalizing rural and natural re- 
source States, I point to the remarks of 
Senator HoLLINGS at page 24293 and the 
remarks of Senator STONE at page 24532. 

On the difference between amendments 
that were before us then, the Randolph 
amendment and Moss amendment, see 
the remarks of Senator ALLEN at page 
24516 and the remarks that I made at 
page 24534. 

On the need for additional study, see 
the remarks of Senator ALLEN at page 
24518 and page 24525 and the remarks I 
made at page 24527. 

On economic development and jobs, 
see the remarks of Senator CANNON at 
page 24519 and the remarks of Senator 
Garn at page 24536. 

On the limitation of growth, see the 
remarks of Senator Buckiey at page 
24520 and the remarks of Senator STONE 
at page 24532. 

Mr. President, I pointed out that the 
President of the United States had given 
an interview to a correspondent in con- 
nection with the Clean Air Act and the 
Moss amendment, which was the focal 
point of the discussion at that time. In 
the course of that interview, the Presi- 


‘dent indicated his strong support for the 


Moss amendments. I put that article in 
the Recorp so that it ecould’be read read- 


‘ily. If reference is made to 512788 of ‘the 


Recorp, there will be found the article, 
which quotes directly the President of 
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the United States, I think that what he 
had to say should give us great pause. 

Mr. President, in my discussion, I con- 
fined myself pretty much to the station- 
ary type of pollution and the control of 
it—mainly power plants that would be 
made impossible by the amendments to 
the Clean Air Act. 

I indicated, when I spoke earlier, that 
I did not know nearly as much about the 
automobile emissions but I thought there 
needed to be some act on automobile 
emissions, and, therefore, I could not 
speak of that part of the bill nearly so 
well—I do not have the background to 
speak on it—but I had thought that what 
was provided might be of value to the 
automobile manufacturers. I had under- 
stood that they were willing to take the 
bill. But now. I find out that since the 
conference was held with the House and 
since the bill has been revised as it now 
stands, all the automobile manufacturers 
have reason to resist the bill. 

I have some statements that have been 
prepared and brought to my attention 
from all the main automobile manufac- 
turers. The first is from General Motors: 

The action taken by the House-Senate 
Conference on the Clean Air amendments 
unfortunately fails to meet minimum. re- 
quirements for a reasonable balance between 
the achievement of cleaner air and the need 
for energy conservation, 

In our view, the proper balance, insofar 
as auto emissions are concerned, was repre- 
sented by the position sponsored by Reps. 
Dingell and. Broyhill and overwhelmingly 
adopted by the House of Representatives. 

In contrast the position adopted by the 
Conference, if enacted, would result in the 
unnecessary consumption of tremendous 
amounts of petroleum as well as additional 
unnecessary cost to the consumer for addi- 
tional emission control equipment. Signifi- 
cantly, the proposed standards will Hmit 
technological advancement and, specifically, 
the proposed. standard of 1.0 gram. per mile 
of oxides of nitrogen will endanger and prob- 
ably prevent the introduction of the diesel 
engine passenger car. 

Clearly these auto emissions standards run 
counter to the fuel economy standards 
adopted by this same Congress. 

Finally there is no clear evidence that 
health needs require the adoption of stand- 
ards more stringent than those adopted by 
the House, The virtually insignificant differ- 
ence in air quality between the House pro- 
posals and what the Conference adopted does 
not, in-our opinion, justify the serious costs 
which would result. 

For these reasons, General Motors is obliged 
to oppose the legislation adopted in Con- 
ference. 


I am not an apologist for General 
Motors. I guess I have been heard to say 
that we cannot, be worried too much 
about them. The fact remains that this 
is the largest. automobile manufacturer 
we have in this country. They. say that 
energy consumption will go up and costs 
will go up by reason.of the terms of this 
bill. Why we are pushing a.program that 
causes greater energy consumption.in a 
time when we are looking for energy con- 
servation fully. escapes me. 

Chrysler Corp. added just.a very brief 
comment: 

The Conference Committee dill is a set- 
back for the American public. 

It js inflationary because of its high cost 
and wasteful because of its high fuel penalty, 

We have no choice but to oppose the bill. 
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The Ford Motor Co. also had some- 
thing to say: 

Ford Motor Company is astounded by the 
severity of auto emission standards man- 
dated for 1979 by the House-Senate Con- 
ference Committee. The decision to impose 
unnecessarily harsh standards for hydrocar- 
bons and carbon monoxide in the 1979 
model year is €specially surprising in that 
fn fuel economy by 1979. Ford has new 
programs which endorsed more realistic 
standards just lest week. 

The proposed 1979 standards, if approved, 
will put at risk much of Ford's 1979 model 
year product program. At this point, we sim- 
ply do not Know whether Ford will cr will 
not be able to meet these standards on all 
of its products. We do know, however, that 
these standards will cause a significant loss 
in fuel economy by 1979. Ford has a new 
emission hardware under development for 
the 1980 model year, but it is not likely that 
this advanced technology can be pulled 
ahead in time to meet the more strict 
standards in 1979. 

The extent to which fuel economy may 
be worsened by the 1979 standards also 
puts at risk the ability of the Company to 
meet the 19-mile-per-gallon fuel economy 
standard that becomes effective that year. 
Although further analysis is required, there 
is a real doubt that’we will be able to offer 
& reasonable range of products in 1979 that 
will meet both the fuel economy standard 
and the unnecessarily strict emission stand- 
ards called for by the Conference bill. We 
are distressed and discouraged by the action 
of the Conference Committee. 

In these circumstances, we have no al- 
ternative but to oppose the passage of the 
Conference bill and urge Congress to amend 
the bill to set standards closer to the levels 
set by the House when it approved the 
Dingell bill by a large margin. 


Finally, not to leave out American 
Motors, American Motors say the fol- 
lowing: 

We are greatly concerned about the de- 
cisions reached by the Conference Commit- 
tee, As AMC and other auto companies have 
repeatedly stated, required clean air stand- 
ards for 1979 are not in the best interest 
of consumers since they will add more cost 
to our cars and result in wasting energy. 
The stringent NOx requirement for 1981 .is 
an even more serious detriment to fuel 
economy and could, possibly, foreclose use 
of alternate power sources. 


The Motor Vehicle Manufacturers As- 
sociation also commented: 

The auto emission standards contained in 
the House-Senate Conference bill on Clean 
Air are a drastic departure from those ap- 
proved by the House of Representatives. 
Their adoption would result in waste of 
fuel, higher cost to the consumer and no 
significant improvement in air quality. 

The Motor Vehicle Manufacturers Associ- 
ation opposes the auto emission section of 
the bill as reported and urges Congress to 
adopt the standards passed by the House. 


Mr. President, I detailed some of the 
problems that there were with the auto- 
mobile manufacturers now with the bill 
as it came out of conference. 

In addition to the difficulties long 
enumerated in this Chamber in the de- 
bate on the Moss amendments concerned 
with nondegradation, I find myself ut- 
terly astonished at the Senator’s pushing 
for adoption of this conference report 
which contains standards on auto emis- 
sions which, in the view of the auto- 

CXXII——-2168—Part 27 


CONGRESSIONAL RECORD — SENATE 


mobile industry, will cause a significant 
loss of fuel economy in 1979. 

We have been that route and have 
wasted all the fuel we should, I cannot 
believe we would impose, with this. bill, 
further significant loss of precious energy 
resources. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the pending 
matter be temporarily laid aside and that 
the Senate proceed to the consideration 
of House Joint Resolution 1105, making 
eertain appropriations. The Senate has 
already granted unanimous consent to 
proceed with this measure. 

Will the Senator yield for my purpose 
without losing his right to the floor? 

Mr, MOSS, I am willing to yield with- 
out losing my right to the floor and that 
it not be construed as the end of a 
speech at this point. 

Mr. MUSKIE, Reserving the right to 
object. I- do not object for the reason 
that this Senator already had received 
unanimous consent to take this matter 
up at any time, but I want to put the 
Senate on notice that it is not a prece- 
dent for yielding for similar requests this 
afternoon. I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered: 


CONTINUING APPROPRIATIONS, 
1977 


Mr. McCLELLAN. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives. 

The Presiding Officer laid before the 
House the following message: 

OCTOBER 1, 1976. 

Resolved, That the House agree to the 
amendments of the Senate numbered 2, 3, 
4, and 5 to the resolution (H.J. Res. 1105) 
entitled “Joint resolution making continuing 
appropriations for the fiscal year 1977, and 
for other purposes". 

Resolved, That the House disagree to the 
amendment of the Senate numbered 1 to the 
aforesaid resolution. 


Mr. TOWER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. McCLELLAN. Mr. President, I 
move that the Senate recede from its 
amendment No. 1. 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

‘The yeas and nays were ordered, 

The PRESIDING OFFICER, The yeas 
and nays are ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Florida (Mr. 
CHILES), the Senator from Mississippi 
(Mr. EastLanp), the Senator from Michi- 
gan (Mr. PHILIP A, Hart), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Wyoming (Mr. McGee), 
the Senator from Minnesota (Mr, Mon- 
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DALE) , the Senator from New Mexico (Mr. 
Montoya), the Senator from Georgia 
(Mr. TALMADGE) , the Senator from 'Cali- 
fornia (Mr. Tunney), the Senator from 
California (Mr. Cranston), the Senator 
from Minnesota (Mr. HUMPHREY), the 
Senator from New Hampshire (Mr, Mc- 
Intyre), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from 
Connecticut (Mr. Risicorr), and the 
Senator from Mississippi (Mr. STENNIS) 
are necessarily absent, 


I also announce that the Senator from 
Ohio (Mr. GLENN), the Senator from 
Hawaii (Mr, Inouye), and the Senator 
from Montana (Mr. MANSFIELD) are ab- 
sent on official business. 


I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from North 
Carolina (Mr. Morcan) would each vote 
“yea.” 


Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Tennessee (Mr. BROCK), 
the Senator from New York (Mr. BUCK- 
LEY), the Senator from New Mexico (Mr. 
DomENrIcCI), the Senator from Hawaii 
(Mr. Fonc), the Senator from Arizona 
(Mr. GOLDWATER) , the Senator from New 
York (Mr. Javrrs), the Senator from 
Kansas (Mr. Pearson), and the Senator 
from Ohio (Mr. Tarr) are necessarily 
absent. 

I also announce that the Senator from 
Virginia (Mr. WILLIAM L, Scorr) is ab- 
sent on official business. 

The result was announced—yeas 170, 
nays 0, as foliows: 


[Rolicall Vote No. 690 Leg.] 
YEAS—70 


Gravel 
Griffin 
Hansen 
Hart, Gary 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 


Abourezk 
Allen 
Baker 
Bartlett 
Bayh 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Hollings 

Harry F., Jr. Hruska 
Byrd, Robert C. Huddleston 
Cannon Jackson 
Case Johnston 
Church Laxalt 
Clark Leahy 
Culver Long 
Curtis Magnuson 
Dole Mathias 
Durkin McClellan 
Eagleton McClure 
Fannin McGovern 
Ford Metcalf 
Garn Moss 


NAYS—0 


NOT VOTING—30 


Goldwater Morgan 
Hart, Philip A. Pearson 
Humphrey Ribicoff 
Inouye 
Javits 
Kennedy 
Mansfield 
McGee 
McIntyre 
Mondale 
Montoya 


So the motion was agreed to, 
Mr. McCLELLAN. Mr. President, I 


move to reconsider the vote by which the 
motion was agreed to. 


Muskie 
Nelson 
Nunn 


Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Beall 
Bellmon 
Bentsen 


tt, 
William L. 
Stennis 
Tatt 
Talmadge 
Tunney 
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Mr. MOSS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOSS. I yield briefiy to the Sen- 
ator from Washington to make a request, 
without losing my right to the floor. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Mr. Daniel 
Dreyfus, Mr. Steven Quarles, and Mr. 
William Van Ness be granted the privi- 
lege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 


(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


APPROVAL OF BILL 


A message from the President of the 
United States announced that on Sep- 
tember 30, 1976, he approved and signed 
the enrolled bill (S. 2511) to authorize 
the Secretary of Agriculture to convey 
certain lands in the State of Idaho, and 
for other purposes. 


REPORT OF THE NATIONAL SCI- 
ENCE BOARD—MESSAGE FROM 
THE PRESIDENT 


The PRESIDING OFFICER laid before 
the Senate the following message, which 
was referred to the Committee on Labor 
and Public Welfare: 


To the Congress of the United States: 

I am pleased to submit to the Congress 
the eighth annual report of the National 
Science Board, Science at the Bicenten- 
nial—A Report from the Research Com- 
munity. 

This report reviews the history of re- 
search in the United States and summa- 
rizes the results of a survey conducted by 
the Board in 1975 which sought the opin- 
ions of research managers on the prob- 
lems facing basic research in universities, 
industry, Federal laboratories and non- 
profit institutes. 

The report refiects the pride of the 
research community in the tremendous 
accomplishments resulting from the sci- 
entific research effort in the United 
States, particularly since World War II. 
The report shows concern about.a num- 
ber of problems facing research institu- 
tions in 1975. It also shows the expecta- 
tions for many more contributions in the 
future from science—contributions which 
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will be important to the strength and 
well-being of our Nation. 

The thoughtful statements expressed 
in this report will receive the attention 
of my new Office of Science and Tech- 
nology Policy and the new President’s 
Committee on Science and Technology, 
which will soon begin its two-year exam- 
ination of the overall context of the Fed- 
eral science, engineering and technology 
effort. 

The strength and prosperity of the 
United States which is so respected 
throughout the world is due in large 
measure to the contributions of scientific 
research. I believe this force must be 
maintained and I have sought significant 
increases in Federal funding for basic 
research in my 1977 Budget, in fact, an 
increase of 11 percent over 1976 esti- 
mates. This increased funding would re- 
verse the decline in the levels of Fed- 
eral support for basic research that began 
in 1967. 

The views set forth in this report will 
enhance our ability to make informed 
decisions about the Nation’s support of 
science. I commend it to the attention of 
the Congress. 

GERALD R. FORD. 

Tue Wuite Hovse, October 1, 1976. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives delivered by Mr. Hackney, 
one of its clerks, announced that: 

The House has passed without amend- 
ment the following Senate bills: 

S. 800. An act to amend chapter 7, title 5, 
United States Code, with respect to pro- 
cedure for judicial review of certain admin- 
istrative agency action, and for other pur- 
poses; 

S. 2533. An act to provide that the lake 
formed by the lock and dam referred to as 
the “Jones Bluff lock and dam” on the Ala- 
bama River, Alabama, shall hereafter be 
known es the R. E. “Bob” Woodruff Lake; and 

S. 3063. An act designating Ozark Lock 
and Dam on the Arkansas River as the 
“Ozark-Jeta Taylor Lock and Dam.” 


The House agrees to the amendment 
of the Senate to the bill (H.R. 1073) to 
extend the provisions of title XII of the 
Merchant Marine Act, 1936, relating to 
war risk insurance, for an additional 3 
years, ending September 7, 1978. 

The House agrees to the amendments 
of the Senate to the bill (H.R. 15136) 
to authorize appropriations for construc- 
tion of facilities on Guam, and for other 
purposes. 

The House agrees to the amendments 
of the Senate to the bill (H.R. 15445) to 
save the gray and bowhead whales. 

The House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 12572) to amend the U.S. Grain 
Standards Act to improve the grain in- 
spection and weighing system, and for 
other purposes. 

The House agrees to the amendments 
of the Senate numbered 2, 3, 4, and 5 
to the joint resolution (H.J. Res. 1105) 
making continuing appropriations for 
the fiscal year 1977, and for other pur- 
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poses; and the House disagrees to the 
amendment of the Senate numbered 1 to 
the aforesaid joint resolutuion. 

The House agrees to the amendments 
to the following bill and joint resolution 
in which it requests the concurrence of 
the Senate: 


H.R. 13948. An act to designate the United 
States Army Engineer Waterways Experi- 
ment Station in Vicksburg, Mississippi, as 
the “Will M. Whittington Waterways Experi- 
ment Station”; and 

H.J. Res. 1118. A joint resolution to pro- 
vide that qualified individuals may hear and 
determine claims for benefits under title IV 
of the Federal Coal Mine Health and Safety 
Act of 1969, and to provide for appeal to 
superior agency authority from any such 
determination. 


The Speaker has signed the following 
enrolled bills: 


S. 14. An act to provide cost-of-living ad- 
justments in retirement pay of certain Fed- 
eral judges. 

S. 1414. An act to amend the Commercial 
Fisherles Research and Development Act of 
196% to change certain procedures in order to 
improve the operation of the programs under 
such Act and to make the Trust Territory of 
the Pacific Islands eligible to participate in 
such programs. 

S. 1506. An act to amend the Wild and 
Scenic Rivers Act, and for other purposes. 

S. 1971. An act to designate the plaza area 
of the Federal Building, Portland, Oregon, 
the “Terry Schrunk Plaza”. 

S. 2657. An act to extend the Higher Edu- 
cation Act of 1965, to extend and revise the 
Vocational Education Act of 1963, and for 
other purposes. 

S. 2839. An act to supplement the authority 
of the President to collect regular and pe- 
riodic information on international invest- 
ment. 

S. 2991. An act to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations, and for other purposes. 

S. 3035. An act for the relief of Alice W. 
Olson, Lisa Olson Hayward, Eric Olson, and 
Nils Olson. 

S. 3050. An act to authorize the Secretary 
of the Department in which the Coast Guard 
is operating to lease housing facilities for 
Coast Guard personnel in a foreign country 
on a multi-year basis. 

S. 3383. An act to authorize and direct the 
Secretary of Commerce to develop a national 
policy on weather modification, and for 
other purposes. 

HR. 4654. An act for the relief of Day's 
Sportswear, Incorporated. 

H.R. 6546. An act to amend the Public 
Health Service Act to revise and extend the 
programs of assistance under title VII for 
training in’ the health and allied health 
professions, to revise the National Health 
Service Corps program and the National 
Health Service Corps scholarship training 
program, and for other purposes. 

H.R. 7108. An act to authorize appropria- 
tions for environmental research, develop- 
ment, and demonstration. 

H.R. 12118, An act to amend the Inde- 
pendent Safety Board Act of 1974 to author- 
ize additional appropriations and for other 


purposes. 

H.R. 15246. An act to amend the Service 
Contract Act of 1965 to provide that all em- 
ployees, other than bona fide executive, ad- 
ministrative, or professional employees, shall 
be considered to be service employees for 
purposes of such Act, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. Hucu Scorr). 
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CLEAN AIR ACT AMENDMENTS— 
CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report on the 
bill (S. 3219) to amend the Clean Air 
Act, as amended. 

Mr. GARY HART. Mr. President, may 
we have order in the Senate. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
take their conversations to the cloak- 
room. Attachés will please be seated. 
Wil the Senator please restate his 
unanimous-consent request? 

Mr. MOSS. I request that I might yield 
to the Senator from Texas (Mr. TOWER) 
for remarks without showing an inter- 
ruption of my remarks in the Recorp. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. TOWER. Mr. President, those who 
urge passage of this bill in its present 
form frequently argue that numerous 
Studies have already been made that we 
know what the economic costs will be 
and that those costs will be modest. The 
advocates of the bill overlook the fact 
that many studies are contradictory and 
that EPA itself has basie questions about 
the economic impact of measures we are 
now debating. 

In support of what I have just. said, 
I would like to call the attention of my 
colleagues to an EPA letter dated July 
28, 1976, inviting proposals for a study 
on the impact of the Clean Air Act on 
industrial expansion. 

The first part of the proposed EPA 
study requires the tabulation of produc- 
tion levels and expansion plans for key 
industries, the tabulations to be broken 
down by various types of air quality con- 
trol regions, including those where non- 
degradation provisions would apply. 

The second part of the study calls for 
determining the effects of various policy 
alternatives on the planned expansions 
of those key industries. The policy alter- 
natives concern areas where the air qual- 
ity does not meet the primary standards, 
as well as nondegradation area. 

The third part of the study calls for 
the development of criteria to identify 
problem industries and to lessen the im- 
pact of the clean air restrictions on 
those industries. 

Mr. President, why is the Environ- 
mental Protection Agency calling for this 
study? I think the answer is pretty ob- 
vious; EPA realizes that information and 
analysis are lacking on crucial matters, 
including nondegradation. 

Should we enact the bill, Mr. Presi- 
dent, while this vitally important in- 
formation is lacking? The answer is 
equally obvious: Of course-nct. 

Any nondegradation provisions which 
we enact will affect the American econ- 
omy for years, probably decades, to 
come. Before we enact such provisions 
we should have a clear idea of what the 
bencnts and costs will be. Right now we 
do not have a clear idea of either. 

Mr. President, it is my belief that we 
do not have the facts necessary, at this 
time, to legislate such a far-reaching 
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issue as nondeterioration. One big reason 
is that with all of the thought and effort 
that have already been poured into the 
question of how best to prevent signif- 
icant deterioration of this Nation’s air 
quality, only one industry, electrical 
power generation, has been studied in 
depth. It is my understanding that these 
studies assumed that the full increments 
of deterioration permitted by the bill 
would be available to the electrical 
power industry for new construction. 

That, my advisors tell me, is not the 
case at all, whatever industry is in- 
volved. EPA Administrator Train re- 
cently projected that of 247 air quality 
control regions in the Nation, 60 would 
not meet the existing statutery deadlines 
for the particulate standards, 42 for sul- 
fur oxides, and 74 for photochemical 
oxidants. It is well worth adding that 
some of these regions will never meet 
the standards because of natural pollut- 
ants like particulates in the form of air- 
borne dust. 

Mr. Train’s projection tells me one 
thing very clearly: If so many air qual- 
ity control regions are not now meeting 
present air quality requirements, then 
certainly many more regions must be 
just barely meeting them. In such re- 
gions, the full allowable increments of 
deterioration—which are themselves 
very tight—would not be available to in- 
dustry for new construction. 

I would remind my colleagues that I 
am not talking about the mandatory 
class I areas. Along with millions of my 
fellow Americans, I have visited many 
of these magnificent natural treasures 
and have been refreshed and renewed 
by them. I cherish them and will not see 
them violated, even slightly. 

Rather, I am talking about the other 
nondeterioration areas, which must be 
kept available for reasonable economic 
expansion to serve our growing popula- 
tion. Certainly, our citizens want clean 
air. Just as certainly, they want jobs, 
paychecks, and amenities that answer to 
their rising expectations. It is estimated 
that the Nation will have to generate 
some 14 million new jobs between now 
and 1980, just to accommodate the young 
people who will be entering the job 
market and to reduce current unemploy- 
ment. Making it difficult—or impossible— 
for economic growth to occur hardly 
seems the best way to generate those 
jobs. 

No one knows what impact these 
significant deterioration provisions 
would have on future economic growth 
patterns. We need additional thorough 
studies of other basic industries, such as 
aluminum, chemicals, copper, paper, 
steel, and, above all, energy, which fuels 
all of the rest. 

With the results of solid studies in our 
hands, we would be in a far better posi- 
tion to legislate solutions to the complex 
questions which have occurred to me and, 
T am sure, to many of my colleagues— 
questions which at this point in time 
simply are unanswered. 
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INADEQUATE STUDY OF ECONOMIC AND OTHER 
IMPACTS 


A series of studies has been made by 
industries and Government agencies to 
assess the potential impact of a national 
policy to prevent significant deteriora- 
tion of air quality. Assumption and 
methodologies—hence, findings and con- 
clusions—vary widely. 

Probably the earliest attempt to as- 
certain grossly the potential impact of a 
nondeterioration policy was a national 
map produced by industrial interests, 
from which it was concluded that eco- 
nomic development would be jeopardized 
in about 80 percent of the country’s land 
area. Although that effort was much 
maligned and criticized, a subsequent 
joint study by the Environmental Pro- 
tection Agency and the Federal Energy 
Administration confirmed that develop- 
ment would be severely constrained 
throughout the Nation. Following a series 
of amendments to the pending bill and 
using various different assumptions, 
however, EPA was able to conclude, in 
the fourth supplement to the initial joint 
report, that the impact on industria] sit- 
ing and land use would be minimal. 

Studies by electric utility consultants 
concluded: 

First, the present Clean Air Act, with- 
out pending nondeterioration amend- 
ments, will entail compliance expendi- 
tures of $37 to $54 billion by 1990, and 
will cost each American household an 
average of $1,500; 

Second, nondeterioration amendments 
would add from $8.7 to $18.6 billion to 
utility costs and from $299 to $673 per 
household in the period, depending on 
interpretations and electric demand 
growth; 

Third, there would be great regional 
cost differences, and to the extent that 
such costs are passed on to industrial 
customers regionally, they are likely to 
discourage expansion of electric-inten- 
sive industries in high-cost areas and. ad- 
versely affect employment and economic 
growth in those areas; 

Fourth, onty small, inefficient and un- 
economical powerplants could be built 
in hilly terrain; and 

Fifth, low-sulfur coal supplies and 
fiue-gas desulfurization capability are 
believed inadequate to meet industry 
needs. 

Studies conducted by individual elec- 
tric utilities and by systems in an en- 
tire State similarly point to growth cur- 
tailment, consumer costs much greater 
than the national average, and the pos- 
sibility that coal-fired units may be pro- 
hibited in large areas, 

A large electrical equipment supplier 
reported that increased capital require- 
ments for production equipment in the 
utility industry could range from $107 to 
$127 billion from 1981-90 and total pro- 
duction costs could be inicreased by $170 
to $250 billion, as a result of significant 
deterioration and best available control 
technology provisions in proposed Clean 
Air Act amendments. The report also 
points out that both coal and nuclear op- 
tions must remain viable to meet future 
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energy requirements; if nondeterioration 
requirements are over-restrictive and the 
nuclear option is not available, ‘a point 
will be reached where total] sulfur di- 
oxide’ emissions will increase, even if 
scrubbers are used on all coal-burning 
plants. 

FEA concluded that congressional 
proposals will cause practically all in- 
termediate-load powerplants,- for eco- 
nomic reasons, to switch to oil rather 
than coal-burning plants with scrub- 
bers—which would require about 1 mil- 
lion more barrels of oil per day. The 
agency predicted capital cost increases 
of $6 to $17 billion from 1980 to 1990, 
depending on whether oil use is permit- 
ted or prohibited. 

In a series of ‘studies by EPA, it was 
concluded that: First, nondeterioration 
will increase capital requirements $11.5 
billion; second, the average residential 
electric bill will be increased $28 per year 
in 1990; third, energy needed to operate 
Scrubbers will be 3,300 megawatts. of 
coal-fired capacity by 1990—this is 
enough capacity to serve some 3 million 
customers; fourth, powerplants will have 
to be located as much as 40 miles apart 
in certain areas to comply with class II 
increments; fifth, powerplants will have 
to be located 5 to 60 miles from class I 
areas; and sixth, a class IIT designation 
or variance from class II increments 
probably will be necessary after 1980. 

While many studies have concentrated 
on the cost side of the equation, little has 
been done to assess the benefits of clean- 
air expenditures, One published paper 
reports that meeting EPA's new source 
performance standards at a powerplant 
under construction, assuming ‘worst- 
case effects,” carries an 11:1 cost/benefit 
ratio. When nondeterioration require- 
ments are included, the ratio of cost to 
benefits becomes 33.5 to 1. 

The various studies conducted to date 
which have been confined largely to the 
impact on electric utilities, have pointed 
out technological and economic ramifi- 
cations associated with proposals to pre- 
vent significant deterioration of air qual- 
ity. Also, they have demonstrated the 
difficulties, the uncertainties, and the dif- 
ferences of fact and opinion that make so 
arduous the task of comprehensive 
evaluation. Each study can be praised or 
condemned, but nobody can assert with 
certainty that one or another holds the 
true answer. At best, the multiplicity of 
disjointed analyses helps point out areas 
of ignorance and uncertainty, and per- 
haps indicates avenues for filling the ma- 
jor gaps before committing the Nation to 
a policy with potentially profound—and 
maybe adverse—overall impact. Clearly, 
these gaps should be filled before legis- 
lating in this important area. 

Mr. President, I think that it is unfor- 
tunate that in our zeal to clean up our 
air, water, and the Earth, we have over- 
reacted and failed to acknowledge that 
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there has to be from time to time some 
trade-offs between our desire to protect 
our environment andthe necessity for 
economic growth and development. We 
do not know yet, really, to what extent 
that existing envirofimental protection 
legislation and its pursuant implementa- 
tion has impacted on economic growth 
in our country at a time when we worry 
about the high unemployment and high 
number of jobless, and at this very time 
we seem to want to thwart our capacity 
for industrial growth even more. 

I know recently in the Rio Grande Val- 
ley of Texas there was a sugar mill that 
had ordered some scrubbers for its stacks 
to comply with the environmental stand- 
ards. The scrubbers did not arrive on 
time. It was not the fault of the people 
operating the sugar mill. The suppliers 
simply had not gotten the scrubbers 
there. And it took moving heaven and 
Earth to keep the Feds from shutting 
down that sugar plant that provided em- 
ployment to marginally employable peo- 
ple. This is down on the Mexican border 
when many of the people employed were 
people of Mexican-American origin who 
tend to be a very socially disadvantaged 
group in this country and who face the 
risk of layoffs or losing their jobs because 
the plant could not continue in opera- 
tion. 

This is only one.example of many. 

I think that we must understand the 
need for vastly expanded industrial 
growth if we are going to accommodate 
the 14 million new people who are com- 
ing into the job market over the next 5 
years. If we have to make some trade- 
off, as long as it is a safe trade-off, on 
environmental standards, then we must 
do so for the benefit of the welfare of 
our people. 

Mr. President, I have in hand a very 
fine report prepared for the American 
Petroleum Institute by Bonner & Moore 
Associates Inc., of Houston, Tex., a very 
prestigious organization engaged in 
management services, operations, re- 
search, information systems, program- 
ing systems, technical publications, and 
process control, and they published an 
estimate of the impact of significant de- 
terioration regulations on the U.S. re- 
fining industry and related industrial 
growth. This report is of January 16, 
1976. 

I shall read from some of the report 
because I think it provides very inter- 
esting information. 

REPORT 
SECTION 1 
Introduction 

This report presents a review and analy- 
sis of currently available material relating 
to the impact of Significant Deterioration as 
proposed in Clean Air Act amendments be- 
ing prepared by the Senate Public Works 
Committee and the House Committee on 
Interstate and Foreign Commerce. The anal- 


ysis pertains specifically to petroleum re- 
fining and shale oll processing, but also rec- 
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ognizes the potential impact on petro-chem- 
ical processing, coal conversion, electric 
power generation and other industrial de- 
velopment. Indirect effects which could oc- 
cur, such as enforcement problems, admin- 
istrative uncertainties and social and politi- 
cal pressures, are not within the scope of 
this study but are recognized as important 
problem areas, This is an attempt to study 
a very complex, far-reaching and ill-defined 
subject with a smali fraction of the time 
and budget necessary to resolve and clarify 
all aspects the impact could have. 

1.1, Background: 

The concept of Significant Deterioration 
has been proposed for amending the Clean 
Air Act, principally for protection of air 
quality in the pristine areas of the United 
States. 

In spite of the basis for Primary and Sec- 
ondary National Ambient Air Standards, 
namely protection of human health and 
welfare, significant deterioration proposals 
contain even more restrictive standards for 
selected areas. 

The definition of the required protection 
and the means for administering such pro- 
tection require careful study because the po- 
tential for success of such protective regula- 
tions and the large costs involved in com- 
pliance with such regulations are both sub- 
ject to considerable uncertainty and are very 
complex and interrelated. 

We cannot place a monetary value on the 
replacement or repair.of damaged recrea- 
tional areas. Neither can we guess what 
future generations may use in measuring 
the value of some primitive area. Therefore, 
we have not attempted to quantify potential 
benefits. 

It is, however, possible to identify and esti- 
mate the costs and other consequences of 
complying with the proposed Significant 
Deterioration amendments. Since no assess- 
ment has been made with respect to the ef- 
Tectiveness of the Significant Deterioration 
amendments, any such cost estimate must 
necessarily assume that the amendments will 
achieve defined objectives of air quality con- 
trol. There is reason to question this assump- 
tion, but examining the validity of the regu- 
latory basis is not the purpose of this report. 
Rather, this report will present estimates of 
costs which would attend compliance with 
proposed amendments concerning the con- 
cept of Significant Deterioration. 

1.2. Summary of conclusions: 

The analysis conducted in producing this 
report shows that the concept of Significant 
Deterioration, as applied in proposed amend- 
ments to the Clean Air Act, imposes a very 
restrictive set of limitations on emissions 
from industrial sources, This is true whether 
Significant Deterioration is defined in terms 
of absolute increments above baseline. levels 
(Senate version of amendments) or in terms 
of percentage increments (House version). 

Regulations based on the Significant Dete- 
rioration concept ‘have the potential to gen- 
erate two kinds of impact: 

(1) Retardation and restriction of major 
U.S. refining growth (because of added in- 
vestment requirements and higher operating 
costs), and 

(2) The effective removal of vast quantities 
of oil. shale from consideration as a nesr- 
future U.S. energy source and the increased 
cost in utilizing coal reserves in meeting 
future demands. 

In evaluating the impact of Significant 
Deterioration regulations, it has been neces- 
sary to recognize that many of the factors 
involyed are specific to local situations, some 
are uncertain or ambiguous, and some are 
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poorly defined. Even so, it is necessary that 
qualitative and quantitative assessments be 
made since the potential consequences of 
Significant Deterioration are very far- 
reaching in their effects. 

1.2.1. Effect on Industrial Growth: 

The most obvious conclusion which can 
be drawn from this analysis is simply that 
amendments concerning Significant Deteri- 
oration will severely restrict and possibly 
eliminate major U.S. refining growth. 

Using presently available emissions con- 
trol technology would require one or more 
alternative actions in order to comply with 
non-degradation increments and each of 
these alternatives Involves added capital bur- 
den as well as increased operating costs. 

Compliance alternatives include: 

(1) Extreme emissions control—requiring 
a minimum of $300 per ton of pollutants 1 
removed in additional capital burden and a 
similar cost per ton in added operating costs. 
(Even after such control were implemented, 
displacement to comply with diffusion re- 
quirements may be needed to keep from ex- 
ceeding Class I increments). For a 150,000 
barrel/day refinery processing sour crude oll, 
this amounts to a decreased cash flow of 
$20,000 to $25,000 per day, or in the order 
of 10 percent of the total cash flow. 

(2) Size reduction, with supplemental 
capacity supplied from other sources or with 
smaller refinerles located at nearby, but 
widely separated, sites. Capital burden alone 
could add as much as 2 cents/gallon to aver- 
age product costs (with equivalent price in- 
crease if costs are to be recovered, which is 
necessary in a viable industry). 

(3) Dislocation of planned industrial plants 
to non-impacted regions, with direct eco- 
nomic impacts to refining (for expansion to 
meet 1985 demand growth) of $640 million 
to $1.18 billion in capital investment. This 
amounts to an increase of at least 5.0 per- 
cent and as much as 9.5 percent in capital 
investment required to meet the 3 million 
barrels/day demand growth projected for 
1985. Since these estimates ignore industrial 
water supply problems, non-major and serv- 
ice industry growth, and energy consump- 
tion for required additional transportation, 
they are properly considered as conservative. 

1.2.2. Impact on Future Energy Resources: 

The cost of dislocating refining capacity 
(and presumably petrochemical processing 
capacity) is based on relative plant “mobil- 
ity.” No such mobility is available for coal 
gasification plants or oil shale retorting op- 
erations. For this reason, vast quantities of 
potential energy would be removed from 
consideration under Significant Deteriora- 
tion regulations. For example, 100 percent 
of significant shale oll reserves Me under 
areas within the influence of Class IT and 
potentially Class I restrictions. These re- 
serves represent an estimated 2.7 trillion 
barrels of shale oil. Western coal reserves, 
particularly those which are exploitable 
through strip mining techniques and low in 
sulfur content, would be inhibited from con- 
version use in the immediate locale. 

1.3 Report Content and Organization: 

Major conclusions are supported by in- 
formation presented in the balance of this 
report, 

Section 2 presents estimates of the impacts 
in the industrial development area while 
Section 3 deals with energy development im- 
pacts. Section 4 is a bibliography of both 
direct reference sources and indirect infor- 
mation sources used in development of esti- 
mates. Appendix A is included to provide 
details related to the cost of relocating pro- 
posed industrial plants to “non-impacted 
areas” as defined by the concept of Signifi- 
cant Deterioration. 


Footnotes at end of article. 
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SECTION 2—IMPACT ON INDUSTRIAL 
DEVELOPMENT 


Industrial development, as it pertains to 
the petroleum and related sectors of the 
economy, could be confronted with major 
problems if the proposed Clean Air Act 
amendments on Significant Deterioration are 
enacted.* The severity of the proposed re- 
strictions present the following alternatives: 

(1) Use of extremes in control technology, 

(2) Reduction in plant sizes, 

(3) Dislocation of proposed plants, or 

(4) Combinations of the above. 

It is not possible to consider all of these 
alternatives in every opportunity for in- 
dustrial development. For example, disloca- 
tion of a strip mining operation is obviously 
not applicable. Building two or more small 
plants is theoretically feasible but may be 
economically prohibitive. The use of “bag- 
houses-on-baghouses” theoretically can be 
applied, but the costs are excessive when 
compared to benefits and could result in 
non-competitive economics. 

2.1. Use of extremes in control technology: 

One method for complying with proposed 
nondegradation amendments is the instal- 
lation of added emissions control facilities. 
Engineering design to achieve emission con- 
trol at minimum cost results in stages of 
application of control techniques. This, in 
turn, results in varying levels of control 
which are recognized by the wording in the 
Clean Air Act and proposed amendments. 

New Source Performance Standards 
(NSPS) are defined under Section 111 of 
the current statute as “. .. a standard for 
emissions of air pollutants which reflects the 
degree of emission limitation achievable 
through the application of the best system 
of emission reduction which (taking into 
account the cost of achieving such reduc- 
tion) the administration determines has 
been adequately demonstrated. 

EPA's current definition of “Best Available 
Control Technology” (BACT) calls for meet- 
ing Federal New Source Performance Stand- 
ards (NSPS) or state regulations, which- 
ever are more stringent. 

In the latest Senate Staff Working Print 
No. 6 on amendments to the Clean Air Act, 
BACT is defined as “. . . an emission limita- 
tion based on the maximum degree of reduc- 
tion of each pollutant subject to regulation 
under this act emitted from or which results 
from any major emitting facility, which the 
permitting authority, on a case-by-case basis, 
determines is achievable for such facility 
through application of production processes 
and available methods, systems and tech- 
niques for control of each such pollutant. 

BACT also recognizes the possibility that 
an arbitrary emission level limit may not be 
attainable, However, Best Available Control 
Technology is not a precise term. As has 
been demonstrated so well by the current 
sulfate emissions problem imposed through 
application of the catalytic converter to auto 
exhausts, there can be offsetting side effects 
which should be included in the assessment 
of what is “best.” Such assessment must in- 
clude consideration of cost since there comes 
a point where further reduction in emission 
levels is unjustified. 

It is a well-recognized fact that the cost of 
removing impurities increases in proportion 
to the reciprocal of the remaining fraction. 
Thus, as the concentration of an impurity 
is reduced toward zero, removing the rest be- 
comes infinitely expensive. An example of 
control applications and the associated cost 
is presented in the following paragraph. 

A grassroots refinery designed to process 
150,000 barrels/day of sour crude oil, using 
an example of possible BAOT, is estimated to 
have 38.5 tons/day less total emissions * than 
the same refinery employing New Source Per- 
formance Standards (NSPS) control. The 
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capital charges‘ for this increment of con- 
trol show a unit cost, in 1975 dollars, of 
$310 per ton of eliminated emissions. By 
employing greater emissions control that 
might be developed in the future (better than 
today’s BACT), an additional 22.4 tons/day 
of total emissions* could be eliminated. 
The capital charges‘ for this increment of 
control show a unit cost of $810 per ton. 
Incremental operating and maintenance cost 
would add $200 per ton to $300 per ton to 
these costs. Since these costs pertain primar- 
fly to the control of SO, and particulate 
emissions, they are probably low since hydro- 
carbon and NOx control would also be re= 
quired. Without questioning the justification 
of either of these increments of emissions 
control, it is obvious that costs are high and 
increasing with percent removal,’ 
2.2 Reduction in Plant Size: 


If emission from a planned facility, e.g., 
a petroleum refinery, were projected to ex- 
ceed the significant deterioration increment 
of @ nearby Class I (or II) region, one (the- 
oretical) possibility would be to redesign it 
as two smaller refineries, sufficiently separa- 
ated to eliminate interaction of their dis- 
persion patterns. Ignoring the operating cost 
inefficiencies, there is still a major cost pen- 
alty. This penalty results from the follow- 
ing well known (and used) rule of thumb: 


L (C.\% 
i sA A 


where 


I, and I, =Investment for small and large plants. 
C. and C,=Capacity of small and large plants, 


In other words, the ratio of investments for 
two plants of the same type is equal to the 
ratio of their capacities to the 0.6 power. In 
application, this rule says that the invest- 
ment of a plant of half the size of another is 
more than 65 percent of the investment cost 
of the latter. Carrying this example further, 
we can see that splitting a planned refinery 
into two plants with half the original ca- 
pacity would require twice the 65 percent of 
the original investment or more than 130 
percent. If the plant size were divided by 
three, the resulting investment (for three 
small plants) would be 155 percent of the 
original plant.* 


Tn — (Ca\** ()= (2)" 
(Eo) *(R)=(CE 

At present, using a possible example of 
“Best Available Control Technology” for 
emission control, the investment for refining 
capacity is about $4,200/per barrel of crude 
processed daily and the cost of constructing 
a 150,000 B/D refinery wouid be about $630 
million in 1975 dollars. If it were necessary to 
build two 75,000 barrel/day plants outside of 
an adequate buffer zone of a Class I region, 
the investment would be 30 percent greater; 
i.e., $819 million. The additional capital, $189 
million, would require an additional annual 
capital charge of $43.17 million or an increase 
in the cost of products of $0.78/barrel. As- 
suming that this increase were spread uni- 
formly to all products and that the overall 
yield were 91.5 percent, this is an increase of 
2.0 cents per gallon in product cost. 

Since the above example does not account 
for increased operating costs (twice the labor 
force), increased real estate and site improve- 
ment costs or for a shared crude-products ter- 
minal facility, these figures are extremely 
conservative estimates of the impact of size 
reduction as a means of coping with Signifi- 
cant Deterioration, 

If terrain and weather conditions required 
only a two-thirds reduction, the capital in- 
crease would be only 17.6 percent, which 
would reduce the cost increase of compliance 
to $0.46/barrel. However, a two-thirds reduc- 
tion implies a way to satisfy the local demand 
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by “importing” products from a remote facil- 
ity with spare capacity." The capital and op- 
erating costs of transportation facilities and 
the higher operating cost-per-barrel of a two- 
thirds plant are not refiected in the $0.46/ 
barrel estimate. 

By employing size reduction, a one-time 
expansion appears theoretically possible (ig- 
noring the uncertainty associated with dis- 
persion model application, multiple industry 
siting conflicts and associated non-major 
source emissions). Inefficiencies and increases 
in cost are factors which weigh against eco- 
nomic practicality of size reduction and re- 
gardiess of the amount of size reduction, non- 
degradation restriction would leave no room 
for expansion to meet future demand growth 
once the available sites have been utilized. 

2.3. Dislocation: 

Calculating the potential cost of refinery 
dislocation requires accounting for a num- 
ber of uncertainties, Thess stem from the 
imprecision and inaccuracies of diffusion 
model application and from inadequate 
monitoring devices, In addition, there is 
the uncertainty in predicting how the pro- 
posed increments will be apportioned among 
the various elements of industry planning 
for development in an area under surround- 
ing (or within) Class I regions, Eyen though 
the expected emissions and dispersion pat- 
terns from several different elements of an 
industrial development are each within al- 
lowable incremental levels, it may not be 
possible to permit all to bulld facilities be- 
cause thelr total emissions will exceed the 
allowable Class I increments.” 

In most situations, there would be an ob- 
viously required member (e.g., a strip mining 
eperation of a mine-power plant develop- 
ment) if any of the combined elements are 
to make sense. Dislocation of one or more 
elements would be necessary. But, which 
ones? Thus, without a thorough examination 
of the full span of industrial elements 
which can be projected in a given region 
and their alternative location, the ultimate 
impact could be miscalculated (even when 
assuming no modeling error). Faced with 
this kind of uncertainty and its ramifica- 
tions, management will certainly hesitate 
to commit corporate resources to develop 
any site in the shadow of a Class I area. 

A thorough evaluation of the dislocation 
of refinery siting would involve a major 
study effort far beyond the time and fund- 
ing available for this report. It would re- 
quire projection of expected and potential 
State and Federal Land Management ac- 
tion, as well as identification of refinery 
expansion plans which will be altered by 
the proposed Section 29 Amendment, re- 
ferred to elsewhere. It would also require 
determination of other industrial develop- 
ment that could interact with refinery and 
related industry siting. Instead, we have 
adopted a simplified approach to evaluate 
the magnitude of refinery dislocation cost. 
This approach identifies the available siting 
regions as discussed below. Details are pre- 
sented in Appendix A. 

A fixed value to represent the dimension 
of dispersion distance surrounding Class I re- 
gions is only useful when visualizing the 
far-reaching influence of non-degradation 
or when generalizing to assess the quanti- 
tative impact of the proposed amendments. 
Specific situations could call for greater or 
smaller distances. By using the upper limit 
of the calculated range, about 200 miles, 
compliances would probably be assured but 
virtually the entire land area of the coter- 
minous U.S. would be in one or more dis- 
persion zones, leading quickly to the con- 
culsion that no major emissions source could 
ever be constructed employing current con- 
trol technology. 

At the lower extreme, about 25 miles, some 
degree of non-compliance is certainly to be 
expected. Only under extreme circumstances 
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would management. expose their companies 
to the risk of disruption in operations, viola- 
tion fines and public disfayor for siting with 
a minimum dispersion dimension. At dis- 
tances of 50 to 100 miles, a middle ground 
may exist. 

FOOTNOTES 

1 Includes SO:, CO, and Particulate. 

* This is particularly the case when coupled 
with proposed limitations to growth as con- 
tained in Section 29 of the Senate bill, p. 
61-63 of 6th printing of Senate Public Works 
Committee Amendments; 22 December 1975. 

332.4 tons of SOs, 0.4 tons of particulate 
and 6.7 tons of CO. 

4 Annual capital charges of $0.2284 per dol- 
lar invested are based on 15-year economic 
life, 11 year depreciation life, 48 percent in- 
come tax rate, 15 percent DCF rate of re- 
turn, and tax credits for double declining 
balance depreciation plus a one-time 7 per- 
cent investment tax credit. Local taxes, in- 
surance and maintenance costs are not in- 
cluded. 

517.1 tons of SOs, 2.9 tons of particulate 
and 2.4 tons of NOx. 

* The relationship Cost=2559—1334/1-x can 
be derived using these values and the base 
(NSPS) emissions rate of 94.7 tons/day, where 
X=fraction removed. From this equation (as- 
suming technology is available) we see that 
the removal cost has jumped to $10,785 per 
ton at 90 percent reduction and to $130,000 
per ton at 99 percent reduction. 

7? Note that if Co/Co is the ratio of new to 
original capacity, the investment ratio is 
(Cx/Co)®* and Co/Ca plants would be re- 
quired. 

5 Expansion of refinery capacity in Air 
Quality Control Regions is severely restricted 
by Section 29 in the Senate Bill. See p. 61-63 
of 6th printing of Senate Public Works Com- 
mittee Amendments; 22 December 1975. 

°It is beyond the scope of this report to 
examine the potential consequence of dis- 
persed industrial development although its 
social and economic (and environmental) 
impacts cannot be overlooked. 


Mr, TOWER. I ask unanimous consent 
that figure 21 be printed in the RECORD 
at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The material is not reproducible in 
the Recorp.) 

Mr. TOWER. As shown in figure 2-1, 
class I, along with 50-mile-wide disper- 
sion zones, inhibits most of the eastern, 
gulf, and western coast lines, as well as 
Western United States. However, the 
construction cost savings implied by cur- 
rent area differentials would most likely 
disappear or at least become much lower, 
in which case dislocation wou'd require 
even more capital. If construction cost 
differentials are assumed to decrease to 
half of their current values, dislocation 
would require an estimated $1,180 mil- 
lion capital investment. As a percent of 
new refining investment, these estimates 
represent from 5 to 9.5 percent. As a 
demand for limited funds, they represent 
the capital reouired in finding and drill- 
ing for 290 million to 778 million barrels 
of new crude. 

Several obvious problems have been ig- 
nored in making the above-described es- 
timates. The dislocation of people to run 
the dislocated refining capacity and the 
associated services would have a signifi- 
cant economic impact, not only on inland 
Texas but on areas from which this po- 
tential development has been moved. 
Construction of the refining capacity 
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would require relocating something. in 
the order of 30,000 construction workers 
and field engineers and their families. 
All of this, of course, assumes that con- 
struction permits would be issued and 
that inland Texas would not assess the 
environmental impact as unfavorable, 

Industrial water supply is a major 
problem which has been ignored. No- 
where in the nonimpacted regions of the 
Central Plains States is there abundant 
water supply. Massive water course di- 
version is impossible without disrupting 
current water uses, Air cooling via finned 
tube exchangers is a partial resolution to 
this problem, 

It is also unlikely that large pressure 
vessels could be moved into the inland 
regions without extensive rework of rail- 
road facilities. 

This analysis assumes that power gen- 
eration and other less “mobile” industry 
would not be dislocated and would use 
up allowable increments of nonsignifi- 
cant air quality deterioration. It assumes 
that petroleum product demand growth 
would occur even though prices must be 
increased to recover capital costs. It does 
not deal with the evaluation of the meth- 
ods, if any, of accommodating the next 
round of growth after nonsignificant 
deterioration limits are consumed. 

SECTION 3. IMPACT OF ENERGY RESOURCES 

DEVELOPMENT 

Significant deterioration classification 
will severely influence the cost—and po- 
tentially the possibility—of developing 
many of the U.S. shale oil, coal, and ura- 
nium deposits. 

OIL SHALE 


Class I regions and the dispersion dis- 
tances surrounding them cover 100 per- 
cent of the land area containing oil shale 
in the States of Colorado, Utah, and 
Wyoming. The difficulty of operating in 
compliance with class I restrictions will 
delay or curtail the utilization of shale 
oil reserves estimated to be 2.7 trillion 
barrels. The economic uncertainty of 
shale oil development—with current price 
controls on crude oil—is made even more 
doubtful by proposed significant deteri- 
oration controls. Dislocation of retorting 
plants is impractical, even if we consider 
only the éxcessive energy costs for trans- 
porting oil shale to, and spent shale from, 
a remote site. Relocating fuel gas stacks 
from in situ retorting operation is 
totally impractical, 

Delaying the development of shale oil 
will postpone realizing U.S. energy inde- 
pendence goals and prolong all of the un- 
certainties associated with foreign 
sources for a large percentage of our 
energy needs. 

COAL 

In an 11-State study, Anderson, Feld- 
man, and Palmer show that approxi- 
mately 24 percent of the U.S. coal re- 
serves are under areas affected by class I 
designated regions and under the dis- 
persion zones generally shown to be 
needed to protect the air quality of these 
regions. With the exception of the coal 
deposits of north and east central Texas, 
the deposits in States not included in the 
above referenced study are similarly 
affected; for example, those of Pennsyl- 
vania. Since the 11 States contain about 
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68 percent of the U.S. coal reserves, pro- 
jections show that the national inhibition 
resulting from the proposed significant 
deterioration amendments will affect use 
of 38 to 40 percent of our Nation’s coal re- 
sources. This means that these reserves 
probably can be mined but not used in 
the affected areas, 

The potential coal supply within the 
inhibited areas is summarized in the ta- 
ble 1 which also shows total estimated 
reserves. 

I ask unanimous consent that table 1 
be printed in the Recor at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, 
as follows: 


TABLE 1.—SUMMARY OF INHIBITED COAL RESERVES 


Per- Energy content of 

Inhibited we inhibited reserves 
reserves U.S, ——_——— 
(million 
tons) 


State! x Quads? 


West Virginia... 
North Dakota.. 


t-Contains in excess of 63 percent of coal in coterminous 
United States. 
2 10:5 Btu (1 quadrillion British thermal units), 
Py E Areen oil at 5.45 million Btu per barrel % barrel equals 
ga 


Mr. TOWER. Based on end-use effi- 
ciency of coal being equal to that for 
crude oil, the inhibited coal reserves are 
equivalent to. about 450 years of crude 
oil consumption at the rate of 15 mil- 
lion barrels per day. Extending this to 
apply to total U.S. coal reserves increases 
this figure to more than 700 years. It be- 
comes obvious, therefore, that imposition 
of significant deterioration regulations 
amounts to cost increases and potential 
delay in the use of a very large quantity 
of energy. 


OTHER DEVELOPMENT COSTS 


Although more complex and difficult 
to present, costs for energy reserve de- 
velopment—assuming that development 
is possible—are also extensive. Under 
Significant deterioration provisions, 
plants for coal preparation would have to 
be engineered and located so as to as- 
sure no violation of class I or class II 
regulations. This would involve addi- 
tional investment capital and increased 
energy for plant operation as well as for 
transporting raw coal over greater dis- 
tances—assuming relocation is needed. 
Coal conversion plants will need ade- 
quate dispersion distance in order to 
comply with nondegradation increments. 
Siting will undoubtedly conflict with 
powerplant siting and will involve addi- 
tional energy—coal hauling—and capital 
investment—equipment. In combination, 
these cost factors could make develop- 
ment of energy reserves uneconomical in 
affected areas. 

URANIUM ORE 

The 11-State area studied by Ander- 

son, Feldmann and Palmer contains an 
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equivalent of ore equal to 5 million tons 
at a uranium oxide content of 0.1 per- 
cent. 

All these reserves lie under inhibited 
areas and will require increased devel- 
opment costs under proposed significant 
deterioration regulations. To the extent 
that mining, hauling, and processing use 
up proposed nondegradation increments, 
their development will displace other 
industrial development. 

As with oil shale deposits, this ore 
represents an energy source which can 
be left in its current state of develop- 
ment without decrease in projected 
energy demand by using other supply, 
such as foreign crude, foreign uranium 
ore, et cetera. However, like the coal and 
oil shale deposits, nondevelopment of 
uranium deposits is counter to the 
national achievement of greater energy 
independence. 

Mr. President, in my view, this is a very 
revealing report. I ask unanimous con- 
sent that the appendix to this report be 
printed in the Recorp. I commend it to 
the evening reading of all my colleagues. 

There being no objection, the appendix 
was ordered to be printed in the RECORD, 
as follows: 

APPENDIX A—EXAMPLE OF DISLOCATION COST 
or REFINING INDUSTRY 
ASSUMPTIONS 

(1) All refining growth for East and West 
Coasts dislocated to inland Texas. 

(2) Great Lakes area growth, normally 
would be supplied by refining capacity on 
Gulf Coast using imported Persian Gulf 
crude. 

(3) North Slope crude would be run in 
existing West Coast capacity, backing out 
imported crude. 

(4) Domestic refined product demand for 
nation as follows: 


(That is, 3,000,000 B/D increase from 1980 
to 1990) 

(5) Consider only growth from 1980 to 
1990, beyond that is too far to be foreseen, 
prior to that already committed. 

(6) Power generation will be located close 
to coal sources (or close to consuming 
urban/industrial centers). 

(T) Demand will be unaffected by incre- 
mental cost increase (poor asumption)— 
more likely, increasing costs will stifle con- 
tinued demand growth. 

(8) Obsolescence will be via replacement— 
all growth at new sites. 

(9) Demand growth proportional to cur- 
rent capacity distribution. 


PAD district 


Percent 


(10) With the exclusion of PAD District 4, 
assume that all growth capacity is relocated 
to inland Texas. Ignore industrial water 
supply problems and real estate value 
disruptions, 

(11) Base construction costs on capacity 
of 150,000 B/D refinery with advanced emis- 
sions control technology, 1.e., $617 MM, 
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(12) All incremental crude will be im- 
ported and supplied from an offshore super 
tanker buoy and pump to an inland 
terminal(s). 

Assume 9 36'' crude lines 150 miles long 
at $235,000 per mile or $35.25 MM per line. 
Total pipe line installation=$317.25 MM. 

(13) Product movement via pipe lines from 
inland refineries. 

Use 1,200 miles to West Coast, 1,400 miles 
to East Coast, and 150 miles to Gulf Coast. 

West Coast requires 1 36’' and 1 30°’ lines, 
Cost= 1200 (235,000+-185,000) =$504 MM. 

East Coast requires 1 36’’ line. Cost= 1400 
(235,000) $329MM. Cost=150 (6X 235,000 
+ 185,000) =$239 MM, 


Gulf Coast requires 6-36’ and 1-30” line. 


SUMMARY OF DISLOCATION COSTS 


[Dollar amounts in millions! 


To Inland Texas trom— 


Gull 
coast 


West 
coast 


East 
coast 


150 MB/D 


Number of 
plants. ` 
Site factors: 


cost (100 
percent of area differ- 
entials): 
Percent of gi ee (—5) (-—15) (—25) 
Cost effect. - —$423 —$296 —$355 —$1, 074 
Crude supply_. 317 
45 269 


239 504 329 1,072 


Construction 


Product movement.. 


Total dislocation in- 

~ vestment. ~... - 
Using 50 percent of con- 
struction cost differential 
Using 0 percent of con- 
struction cost differential 


Using a factor of 8.74 man-years per mil- 
lion dollars a 150,000 B/D refinery would re- 
quired 1,800 men for approximately 3 years. 

Thus 19.2 refineries would require 34,640 
men (and families to be relocated). 

At $617 MM per refinery, 19.2 plants re- 
quires $11.9 billion. 

Above calculated dislocation costs amount 
to a range of 5.3% to 14.4% of refining in- 
vestment. 

Using $2.20/Bbi for exploration and drill- 
ing investment,* the above-calculated dis- 
location costs amount to a range of 290 MM 
Bbls. to 778 MM Bbis. 


Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the Chair. 

Mr. MOSS. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. MOSS. Mr. President, I am willing 
to yield for anything permissible to come 
in at this point. There are some objec- 
tions being offered to any intervention. 
As far as I am concerned—— 


*This is only the capital for drilling and 
exploration and does not cover operating ex- 
pense, return, royalty or tax burden (10). 
New reserve discovery and development is 
significantly more expensive because Its loca- 
tion is more remote (e.g., off-shore) and 
deeper in general. 
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Mr. STEVENS. Will the Senator yield 
tor just one moment? 

Mr. MUSKIE. I object to anything ex- 
cept a question. 

Mr. STEVENS. I asked Senator 
Tower to have the quorum call taken off 
so I could make a statement about Cali- 
fornia’s position on off-loading the oil 
that is scheduled to come from Alaska 
soon. I would like to do that. I am sure 
my colleague can put on the quorum call 
when I have concluded, if there is not 
an agreement before that concerning the 
matter. 

Mr. MOSS. I would be willing to yield 
for that purpose with the understanding 
that I do not lose my right to the floor. 

Mr. MUSKIE. I object to that. I have 
no objection to the Senator getting rec- 
ognition in his own right. I could not 
prevent that. 

Mr. STEVENS. Will the Senator from 
Utah allow me to get the floor and pres- 
ent my statement? 

Mr. MOSS. I do not think I can afford 
to do that at this point. If I yielded the 
floor, then not only am I not certain of 
getting it back, but it might very well 
terminate one of my speeches, as it were. 
I have a lot to go yet. I think it might 
be a matter of hours before I am 
through. 

Mr. DURKIN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. Will he 
yield for that purpose? 

Mr. MOSS. I will yield for the purpose 
of a parliamentary inquiry. 

Mr. DURKIN. That answers my ques- 
tion. He has the floor. 

Mr. RANDOLPH. Will my friend from 
Utah yield to me for a possible accom- 
modation? 

Mr. MOSS. As I indicated to the Sen- 
ator from Alaska, I am willing to do it 
as long as I reserve my right to the floor 
and it not be considered as an inter- 
ruption of my speech. Under those cir- 
cumstances, I am willing to yield. Iam 
not in total control of that. I ask unani- 
mous consent that I may do so under 
those conditions. 

The PRESIDING OFFICER, Is there 
objection? Without objection, it is so 
ordered, The Senator from West Vir- 
ginia is recognized without the Senator 
from Utah losing his right to the floor. 


CLEAN AIR ACT AMENDMENTS— 
CONFERENCE REPORT 


The Senate continued with the consid- 
eration of the conference report on the 
bill (S. 3219) to amend the Clean Air 
Act, as amended. 

Mr. STEVENS. Mr. President, will the 
Senator from Utah yield for an inquiry 
without losing his right to the floor? 

Mr. MOSS. I would be willing to yield 
with the stipulation that I not lose my 
right to the floor and it will not be an 
interruption of my speech. 

Mr. MUSKIE. Mr. President, I ob- 
ject——— 

The PRESIDING OFFICER. The Sen- 
ator has a right to yield for a question. 
That was the question. 

Mr. STEVENS. It is my understanding 
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that the Senator has the floor and I did 
not realize that. I had asked for time 
in the morning hour, which did not oc- 
cur this morning. I have a statement 
that I would like to make. Is it the Sena- 
tor’s intention to hold onto the floor un- 
der these circumstances for some time? 
I would hope my good friend from Maine 
would allow me to make my statement. 
I might as well make my statement as 
go through a live quorum. That is the 
alternative. 

Mr. BARTLETT. Will the Senator yield 
for a unanimous-consent request? 

Mr. STEVENS. My statement is about 
20 minutes in length and I would like to 
have the Senator from Utah yield to me 
for that purpose. 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). The Senator from Utah has the 
floor. 

Mr. STEVENS, Will the Senator yield 
to me for the purpose of making my ad- 
dress? I would rather give my speech 
than ask for a live quorum call. I am 
the one who wanted the quorum call 
called off. 

Mr. MOSS. I accept that somebody 
called it off. I was not paying attention. 

The reason I am concerned is that I 
must preserve my right to the floor and 
not be considered to have terminated at 
any point if I yield. I think the Senator 
from Maine has objection to that. 

That is the only way I can deal with 
that. As long as he has objection, I can- 
not do it because I have to do it by unani- 
mous consent. I can yield for a question. 
If anybody has a question I can yield, 
without losing my right to the floor, 

Mr. STEVENS. I will ask the ques- 
tion, how long will the Senator continue? 
If I am to be prevented from doing what 
I desire to do, I suggest before we are 
through I am going to make my state- 
ment one way or another. How long is 
the Senator going to continue? 

Mr. MOSS. I have a considerable 
amount of my speech that I have not yet 
delivered. It is hard for me to estimate. 
It may run into a considerable period of 
time. In fact, it may even go into to- 
morrow. 

I yield for a question to the Senator 
from Oklahoma. 

Mr. BARTLETT. I thank the Senator. 
To give a short preface, not a long pref- 
ace, when I became a member of the 
Armed Services Committee last year, I 
was, very soon after that, assigned to a 
Tank Subcommittee of two persons, 
checking into the shortage of tanks and 
the inability of this Nation to produce 
them. 

A study was made by the Army which 
determined, on the one hand, that there 
was only one manufacturer capable of 
producing castings large enough to cast 
@ turret or a hull on a tank. In the whole 
country, there was only one. 

As we checked further into the matter, 
we found some very disturbing matters 
concerning the reasons why foundries 
had been reduced so strikingly in num- 
ber in this country, and that our ability 
to produce casting was in a commensu- 
rate way greatly reduced. 

I just wondered if the Senator could 
give me his understanding of the effect 


October 1, 1976 


that the Clean Air Act regulations have 
had, and that these new amendments 
would have, on the ability of our coun- 
try to produce castings in general, and 
to produce the larger castings necessary 
for the turret or the hull of a tank. 

Mr. MOSS. I am sorry; I did not quite 
hear the end of the question. 

Mr. BARTLETT. My question to the 
Senator from Utah is, would he give me 
his interpretation of the effect that the 
Clean Air Act has had and that these 
amendments would have on the ability 
of this Nation, through its foundries, to 
produce the turrets and the hulls as cast- 
ings for tanks, and for the foundry in- 
dustry to meet the requirements of many 
smaller castings through having a suffi- 
cient number of foundries of all kinds? 

Mr. MOSS. In my opinion, it certainly 
would have a retarding effect. It would 
depend a good bit on the air quality 
standard in the area in which the foun- 
dry was erected or to be placed, whether 
it is class I, II, or III. But anyway, what- 
ever it is, it would have to not degrade 
that quality more than a specified incre- 
ment, especially if the foundry was to be 
constructed in an area that had nearly 
no pollutants in the air. If it made any 
significant degradation, then it would 
run afoul of this legislation, and this is 
the thing we have been so concerned 
about. 

I have talked mostly about coal-fired 
powerplants, but foundries fall in that 
same category, because they inevitably 
put some pollutants in the air. 

What I am concerned about is per- 
mitting enough to go into the air that 
industry is not hobbled, but at the same 
time I must protest on the other side 
that I would uphold any kind of a stand- 
ard which said that whenever health was 
impaired in any way, or material pro- 
curement was impaired by the pollutant, 
certainly we oughé to put a top, then, 
on that. 

What I am pleading for is being able 
to continue our industrial production at 
a reasonable level, and at the same time 
give the maximum degree of control of 
pollution that we can. 

Mr. BARTLETT. Will the Senator 
yield for a further question? 

Mr. MOSS. Yes. 

Mr BARTLETT. As the Senator 
knows, from time to time this country 
has needed additional refinery capacity, 
and it has needed the refinery capacity, 
sometimes, in parts of the country where 
it does not exist to the extent that it is 
needed. 

Would the ability of this Nation to 
build refineries be impaired in any way 
by the nonattainment area provisions, 
and also the nondegradation provisions 
of these amendments? How would they 
affect the selection of a refinery site? In 
other words, would people who wanted to 
locate a refinery be limited either to ex- 
isting refineries, perhaps small sites or 
dismantled refineries, or would they be 
able to locate them at other areas where 
conditions including roads, highways, 
railroads, water resources, and so on 
might indicate? 

Mr. MOSS. In my opinion, the effects 
would vary, depending on the selection 
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of areas where they might be placed, be- 
cause in any area where it caused an in- 
crease of air pollutants in any apprecia- 
ble amount, it would then, in turn, make 
it illegal to do that. 

Again I say I am not talking about 
throwing all of those standards away. 
I think we have to have some degree of 
control. But I think the standards man- 
dated here are unduly restrictive, and 
would cause the kind of problem that the 
Senator prefaced in his first question, 
of just leaving us without a place to go 
for heavy industry or for electric gen- 
eration. 

Mr. BARTLETT. Will the Senator 
from Utah yield for a further question? 

Mr. MOSS. I yield for a question. 

Mr. BARTLETT. I thank the Senator. 
When I was Governor of Oklahoma dur- 
ing the latter part of the sixties, our 
State was, like many States, suffering 
from an exportation of its young people, 
not having the job opportunities that 
would meet the accomplishments and the 
capabilities of our young people, so that 
many of them left the State. 

One of the programs that was most 
important to me was one to attract in- 
dustry, to attract job opportunities of 
varying levels of capability and require- 
ments, in order to put to work a larger 
segment of the young people and the 
older people of Oklahoma. Many of our 
unemployment problems and out-migra- 
tion problems were in the rural areas. 
The people were leaving the rural areas, 
either for another State or for the two 
metropolitan areas of the State, Okla- 
homa County and Tulsa County. 


So my question to the distinguished 
Senator from Utah is, do these amend- 
ments affect adversely the efforts of a 
Governor of a State or its people which 
are directed toward increasing the job 
opportunities in the rural areas, the de- 
pressed areas of the State? 

Mr. MOSS. Yes, in my opinion it does. 

Mr. BARTLETT. Can the Senator tell 
me how this would come about? 

Mr. MOSS. Well, by setting the areas 
of nondegradation and air classification 
that cannot be degraded, and the non- 
attainment standards, the Federal Gov- 
ernment by legislative fiat has estab- 
lished limitations that must be observed. 
The amount of selective rights that the 
State would have, that would lie within 
the hands of the State itself, is limited 
by what must be done to conform with 
this standard, and this is one of the 
things that, again, causes worry about it. 

As I keep coming back to say, we ought 
to have a full study. We ought to know 
entirely, as closely as we can, what will 
happen under all different models that 
might be built, as to whether we have to 
expand production 30 percent, 20 per- 
cent, 50 percent, and so on. 

So then we could look right at it and 
say this is possible and this is not pos- 
sible. If we know that, we may be ready 
then to legislate. But we do not know it 
yet, and we have a very complicated and 
lengthy bill that many of us honestly 
have not read. People who come to me 
from my State and from elsewhere voice 
concerns, objections, and fears about it 
that makes me say: “Well, we cannot 
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step off on this yet until we have all of 
that data on which to base our judg- 
ment.” 

Mr. ROBERT C. BYRD. Mr. President, 
who has the floor at the moment? 

The PRESIDING OFFICER. The 
Chair will advise, the Senator from Utah 
has the floor. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield to me? 

Mr. MOSS. I am glad to yield to the 
acting majority leader. 

ADDITIONAL STATEMENTS ON CLEAN AIR ACT 
AMENDMENTS 


Mr. McCLURE. Mr. President, one of 
the major issues involved in this debate 
is that of State control versus Federal 
control in the area of preventing signifi- 
cant deterioration. During the debate 
on this bill in July of this year, there 
were two especially pertinent discussions 
concerning the role of the States in ad- 
ministering the significant deterioration 
provisions. 

As the discussions clearly demonstrate, 
the State is the sole and final arbiter 
with regard to the decision as to whether 
or not a permit is to be granted or 
denied. The Federal land manager has 
an obligation to protect his area’s clean 
air values. But, the State has been given 
the final decisionmaking authority un- 
der this act as to whether the request of 
the Federal land manager should or 
should not be granted. 

The conference did not change this 
basic policy. The Senate provisions were 
accepted by the House conferees. The 
authority of the State remains absolute 
and unquestionable. 

I ask unanimous consent that the dis- 
cussions from the previous debate be in- 
cluded in the Recor of this debate. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

[From the CONGRESSIONAL RECORD, July 27, 
1976] 

Mr. STONE. Is there a map that the com- 
mittee or its staff certifies as being accurate 
or correct which does show the breakdown 
of the airshed implementation of section 6? 

Mr. Musxre. There is no way of writing 
such a map for a very simple reason, I 
say to the Senator. I am glad to have the 
opportunity to give the answer, 

First, only mandatory Class I areas can 
be mapped, They are less than 1 percent of 
the land area of this country. 

With respect to the intrusion problem, 
which has only to do with the extent to 
which industrial or other similar facilities 
outside the class I areas may intrude upon 
the clean air values of class I areas—which 
are national parks and wilderness areas— 
the extent to which that intrusion will be 
permitted or monitored is done on an ad hoc 
case-by-case basis by the States, with the 
States having the veto power, 

In other words, the Federal land manager 
has the responsibility to protect his area's 
clean air values. If he feels that requires 
that he intervene in a State decision or State 
proceeding to set air pollution standards for 
adjoining land over which the State has 
jurisdiction, then he has the obligation 
under the bill to intervene and to make the 
case that his area's clean air values are in 
jeopardy if the pollutant permitted by the 
State decision goes forward. But the State 
makes the decision as to whether or not he 
is right. The State has the option under this 
bill to decide that he is wrong and to pro- 
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ceed w.h its decision. There is no way of 
anticipating, by any kind of map, what 
kinds of pollution issues will be raised around 
these Federal areas or what decision States 
will make with respect to them. So there 
is absolutely no way of mapping, any more 
than it is possible to map the Supreme 
Court's decisions for the next year. 

$ . ° . . 

Mr. FANNIN. Mr. President, during earlier 
debate, the distinguished Senator from 
Idaho ard I engaged in discussion on the 
sovereignty of State permits. Because we 
did not reach agreement, I would like to 
ask my colleague further questions. If the 
permit applicant meets the class I incre- 
ments, but a Federal land manager is not 
satisfied, who makes the final permit 
decision? 

Mr. McCrure. The State makes the final 
permit decision. Both the committee bill 
and the report attest to that. There is lan- 
guage in the report, however, which might 
be used to argue otherwise. I refer to the 
phrase, “and certify to that effect before 
the State may issue a permit.” This lan- 
guage, however, must be viewed in context 
with the actual bill language, "to the satis- 
faction of the State.”. Furthermore, the fioor 
manager, Senator Muskie, stated explicitly 
on the fioor that, “The State makes the 
decision as to whether or not he is right,” in 
referring to the FLM decision. As Senator 
MuskIeE said: 

The State has the option under this bill 
to decide that he is wrong and to proceed 
with its decision. 

Mr. Fannin. If the permit applicant does 
not meet the class I increment, but the 
State feels there would be no adverse im- 
pact on the air-quality related values, may 
the State grant a permit over a Federal 
land manager’s objection? 

Mr, McCLURE. Yes, the State may grant 
a permit over the FLM objection. Again 
referring to the floor manager’s statement— 

“The Federal Land manager has the re- 
sponsibility to protect his area’s clean air 
values.” 

If he feels that it is necessary for him 
to intervene, then he is obligated to do so. 
But, the final decision still rests with the 
State. 


Mr. HRUSKA. Mr. President, it is my 
intention to support the amendments to 
S. 3219 proposed by the senior Senator 
from Utah. 

The issue of significant deterioration 
of air quality in areas where the air is 
better than the national ambient stand- 
ards is one of deep concern to all Mem- 
bers of this body. The bad air found in 
many of our major metropolitan areas is 
sad testimony to what can happen if we 
are not conscientious and alert. No one 
wants to see that experience duplicated 
in areas of the Nation where the air now 
is clean and pure. 

Mr. President, the consideration of the 
Senate in amending the Clean Air Act of 
1970 through the provisions of S. 3219 
would be a simpler task if we were able 
to direct our focus singularly to the en- 
hancement of air quality throughout the 
Nation. Regrettably, the task is not that 
easy. We do not operate in a vacuum. 
Decisions to take affirmative actlon on 
one area always impact on decisions and 
efforts in other areas. The pursuit of one 
goal oftentimes detracts from our ability 
to pursue other goals. In such cases 2 
balance must be reached between each of 
the goals so that neither one is discarded 
completely. 

We are faced with such a situation in 
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the consideration of S. 3219. We all want 
clean air. So too, do we want to become 
self-sufficient in energy production. We 
want normal economic growth, and to 
retain existing jobs, reduce unemploy- 
ment, and maintain a sound economic 
climate that encourages the creation of 
new jobs. These endeavors are not in- 
consistent with one another, but too 
vigorous pursuit of any one of them can 
have a detrimental effect on the others. 

Because of the need to maintain this 
balance, I heartily support the Moss 
amendments to S. 3219. They are the 
reasonable approach. The amendments 
require a careful study and analysis of 
the nondeterioration issue, one that will 
take into account the effects of such a 
policy on the attainment of other worthy 
goals to which the Nation has assigned 
top priorities. The revort to the Congress 
based onthe study will provide the facts 
sufficient to allow for a rational balanc- 
ing of all the Nation’s goals in this re- 
gard, 

Mr. President, the.need for such a 
study. is clear. There has been a mass of 
contradictory evidence and opinion on 
the effects of implementing a nondeter- 
ioration policy of the type called for in 
the committee's bill. Reputable and well 
respected experts have cautioned that 
such a provision could have far-reach- 
ing effects on all segments of the Na- 
tion and deal a serious blow to the recent 
strengthening of the economy. Such 
warning’ should not go unheeded. The 
whole matter needs to be carefully ex- 
amined and recommendations made be- 
fore we proceed further. The Moss 
amendments give us this opportunity. I 
urge my colleagues to support them so 
that we will have the benefit of a sound 
basis upon which to make our decision 
on the nondeterioration matter. 

My major concern with the nondeteri- 
oration provisions is the potential they 
have for hindering normal economic 
growth and energy development at a 
time when they are critical to our na- 
tional well-being. This has been pointed 
out by a recent study conducted by the 
Federal Energy Administration. The 
study was quite revealing. It showed that 
the Clean Air Act amendments would 
lead to a substantial increase in oil con- 
sumption, approximating about 1 million 
additional barrels per day by 1990. Capi- 
tal costs to the utility sector will increase 
substantially. National coal production 
will be reduced markedly, and produc- 
tion from new western surface coal 
mines could be severely constrained: The 
result that probably will be most ap- 
parent to the average household is that 
consumers’ electricity bills will increase 
between $4 and $6.5 billion over the 
period from 1980-90. 

The FEA could not determine whether 
the significant deterioration provisions 
would be a stimulus or deterrent to urban 
deyelopment, whether they would lead 
to substantial delays in siting new energy 
producing facilities, or whether they 
would inhibit industrial development. 
These are extremely important questions. 
They deserve an answer, especially in 
light of the events of recent years which 


CONGRESSIONAL RECORD — SENATE 


have clearly shown that our economic 
viability as a nation is in large part de- 
pendent on our ability to meet our do- 
mestic energy requirements. 

Mr. President, many Nebraskans have 
expressed their apprehensions about this 
bill. They are concerned that the Con- 
gress may enact legislation that will re- 
strict Nebraska, as well as other States 
similarly situated and America, to a “no- 
growth” policy in the future. I share 
their concern. 

Nebraska is one of the new frontiers 
of this Nation. It has abundant natural 
resources. These natural resources have 
been the foundation for the livelihood 
of nearly every Nebraskan. Nebraskans 
want and expect to continue to develop 
our natural resources. 

The. bill reported by the committee 
still allows the potential for buffer zones 
that will preclude the establishment of 
new businesses and industries. No one 
knows how far the buffer zones would 
reach. Would they extend to a 5-mile, 
a 25-mile, or a'50-mile radius? Are vast 
areas covered by 100-mile diameters to 
be shut out from modern growth and 
development? 

The concept of huge buffer zones is 
frightening to Nebraskans. Perhaps of 
even more concern is the harsh applica- 
tion of ambient air standards that do 
not take into consideration naturally oc- 
curring conditions. Nebraska is a flat 
land where the wind causes the air nor- 
mally to have concentrations of particu- 
lates, largely in the form of dust. This 
is caused by nature. The particulate level 
has always been high in Nebraska and 
other prairie States. It always will be. 
Yet, this naturally occurring condition 
causes the particulate levels in Nebraska 
to. exceed the national standards, Be- 
cause of this particulate level, industries 
and businesses will be unable to locate 
in Nebraska unless they can show that 
they will have absolutely no discharge of 
particulates from their operation. With 
such a standard it is easy to see that 
little, if any, industrial growth and ex- 
pansion will occur. I am not ready to 
sentence my State to such a fate. 


ORDER OF PROCEDURE 


Mr: ROBERT C. BYRD. Mr. President, 
I am shortly going to send to the desk 
the concurrent resolution providing that 
the two Houses of Congress shall adjourn 
on today, Friday, October 1, 1976, and 
that when they adjourn on said day they 
stand adjourned sine die. 

I shall take only a few minutes to ex- 
plain the situation before I send the reso- 
lution to the desk. 

For several days the leadership has 
stated that it was its intention to ad- 
journ sine die today or tomorrow. As a 
matter of fact, the majority leader 
months ago, I believe, announced to 
Members of the Senate that it was the 
intention to adjourn Congress by Octo- 
ber 2, which is tomorrow. Before the ma- 
jority leader left to go to China he and I 
visited with the Speaker of the House 
and the majority leader of the other body. 
We stated that it was the intention-of 
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the Senate to adjourn this weekend, 
meaning no later than October 2. 

I have since Mr. MANSFIELD departed 
repeated that statement—— 

Mr. President, may we have order in 
the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Repeated that 
statement to the leadership of the other 
body. It has been stated to the Demo- 
cratic Policy Committee by me, and I 
believe that it has been stated to the 
Democratic Policy Committee by Mr. 
MANSFIELD. 

It has been stated to all Members of 
this body publicly by me and I think that 
everyone has been notified of its publica- 
tion. 

Iam in a difficult and painful position, 
in view of the fact that we are going to 
try to adjourn in accordance with the 
announcement by the majority leader 
and me, an announcement which was 
taken at face value by the leadership in 
the other body, an announcement which 
has been heard and taken at full value 
by the Members of this body. We are 
operating under a time constraint that 
makes it impossible to stay on any meas- 
ure for long. 

I convened a meeting of the policy 
committee only a few days ago, stated 
this problem, got the unanimous consent 
of that committee to proceed as best I 
could to take up certain measures with 
the understanding that if we could not 
dispose of them after a reasonable length 
of time, and that reasonable length of 
time has to depend upon the narrowing 
timeframe, then I was to take steps to 
set those measures aside and go on to 
something else. 

Members know that. this is the policy 
that I have tried to implement. I carried 
it out yesterday with respect to the 
Murphy nomination. 

The conference report now before this 
body was brought up late last night. 
There is a filibuster in progress. I sup- 
port, the legislation. But I feel that I 
have a duty to implement the announce- 
ments, the commitments, that have been 
made by the leadership. 

The Senate has been debating this 
measure since 10 o’clock this morning, 
with one or two interruptions. I only re- 
call one, that being the interruption to 
dispose of the message from the House 
on the continuing resolution. 

Now we only have 7 hours and 45 min- 
utes remaining before midnight. I have 
attempted to delay, as long as I felt that 
I possibly could, any action that would 
have the effect of setting aside this con- 
ference revort., I know that the distin- 
guished Senator from Maine feels 
strongly about this measure. He has 
worked hard for at least 2 years to bring 
it to enactment. He has spent many, 
many hours, days, and weeks in that 
effort. 

My senior colleague; the distinguished 
JENNINGS RANDOLPH, from West Virginia, 
as chairman of the committee, is equally 
deeply committed to the enactment of 
that measure. 

We have before the Senate also the 
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black lung bill. There is no measure on 
the calendar that I know of that means 
more to me personally than the black 
lung bill. Next to that is the mine safety 
bill, because of my own circumstances in 
represe..ting a cual mining State. 

There are Members, other than my- 
self, who would like to see final action on 
both of those measures. There are Mem- 
bers who want to see action on other 
measures that are of particular benefit 
to their own respective States. 

But we have reached the point where 
we can only do what we can do in the 
timeframe that remains. 

I hope that the Senate will pass the 
black lung bill before the day is over. 
Every passing minute diminishes the 
reality of the eventuality of that. 

So, what I am about to attempt to do is 
certainly not meant to offend any Sena- 
tor. It is not taken because of any per- 
sonal animus to any Senator. 

Mr. BUMPERS. May we have order, 
Mr, President? 

The PRESIDING OFFICER. The Sen- 
ator will suspend for a moment. Will the 
Senate be in order? 


Mr. ROBERT C. BYRD. Or any per- 
sonal animus toward the legislation that 
is before us now. 

If it were not the Clean Air Act, it 
would be something else. I have been 
notified by various and sundry Senators 
that if this is brought up they are pre- 
pared to filibuster; if that is brought 
up they are prepared to filibuster; if 
something else is brought they are pre- 
pared to filibuster. So it in this case un- 
fortunately happens to be the Clean Air 
Act. 

But whatever act it might have been, 
and were it black lung, I would have to 
take the very same action that I am 
going to have to attempt to do now. 

There are other measures that are very 
important, equally important as this one, 
and certainly in the minds of some Sen- 
ators perhaps more important; in the 
minds of others, less important. 

We will soon have the message from 
the House on the unemployment com- 
pensation tax bill. I am told that if any 
measure is an absolute must before we 
go out, that one is. 

The distinguished chairman of the 
Committee on Finance came to me today 
and outlined to me-a number of meas- 
ures that he felt were in the “must” 
category, I convened a meeting of Sena- 
tors to diseuss those measures, to see if 
we could find some consensus as to which 
measures we should proceed to in the 
event we can proceed. I think the meet- 
ing was a productive one. 

I am not in a position at the moment 
that is a very comfortable one to me, as 
all Senators recognize, I know; but I 
cannot pass that responsibility to some- 
one else, 

So I shall shortly send my resolution 
to the desk and move its- consideration. 
However, before I do, I should like the 
Chair to protect my rights, and I want 
to yield to the distinguished Senator 
from Maine, with the understanding that 
my rights are fully protected in so yield- 
ing. 
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Mr. HUGH SCOTT. Will the Senator 
then yield to me? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Without 
objection, the Senator from West Vir- 
ginia will yield to the Senator from 
Maine without losing his right to the 
floor. 

The Senator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I appreci- 
ate the courtesy of the distinguished 
Senator from West Virginia. 

It must be obvious that we have dis- 
cussed this somewhat preliminarily off 
the floor, and I indicatedmy strong op- 
position to the action that the. distin- 
guished assistant majority leader is 
about to take. It leaves me virtually de- 
fenseless, since it is a privileged motion, 
as I understand it. It is nondebatable 
when it is put. So there will be very little 
opportunity, except these few minutes— 
as to which the Senator has proposed no 
limitations, may I say—to give my rea- 
sons for opposing it. 

I will concede that there are a number 
of important. measures that Members 
would like to attend to. I suspect that the 
Senator from Alabama has one of those 
in mind, and there are others. 

My point, Mr. President, is this: when 
a major Senate priority such as the Clean 
Air Act, which has consumed 2 years of 
intensive work by a Senate committee, 
which has been overwhelmingly sup- 
ported in several votes by the Senate, 
which has consumed many hours and 
several days of thoughtful and construc- 
tive consideration by a House conference 
committee, which has been substantially 
supported in the other House, reaches the 
last 2 or 3 days of a session, it should not 
be possible for a handful of Senators to 
frustrate the will of the Senate and to 
block even a vote on that major measure. 

I ask: What incentive is there for any 
committee to take a complex issue such 
as this, which was obviously time con- 
suming, and carry it through to this kind 
of legislative conclusion? 

It is said that because we have taken 
2 years, the last step is being taken in 
haste. What kind of logic is that? We 
have invested hundreds of hours of work 
and effectively persuaded the Senate, by 
3 to 1.votes, that this is sound public 
policy. 

If we do not enact this bill, just to 
take one consequence, the automobile in- 
dustry of this country, with respect to 
its next model year cars, will be manu- 
facturing cars that are in violation of the 
laws of this country. They will be sub- 
ject to the applicable civil and criminal 
sanctions in the present act. As I said 
earlier, that. does not seem to deter them. 
They have made it clear that they want 
to kill this bill, and they dare Congress 
to hold them accountable. They have 
made that clear. 

Isay to my colleagues that, as one Sen- 
ator, I will do nothing to give them a 
auick fix in January. If they precipitate 
this kind of problem, if they want this 
country of 200 million Americans to sit 
in the grandstands watching while this 
great American industry blithely rolls 
illegal car after illegal car off the assem- 
bly lines, challenging Congress to do any- 
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think about it, that is their prerogative, 
and apparently we are going to serve 
that prerogative here today. 

With respect to when we should ad- 
journ, as against that consequence and 
the importance for the country, is it that 
important that we adjourn by midnight 
today? We do not even take the maximum 
time tomorrow that the distinguished 
majority whip suggested we might take 
yesterday. Even then, is that an impera- 
tive? Is that a national priority? Is that 
so overriding in its consequences that we 
can close our eyes to the consequences 
of failure to take action on this bill? I 
do not believe so. 

I told the distinguished Senator from 
West Virginia in our private ‘conversa- 
tion that I thought this step was unwise, 
against the public interest, and I still 
think it is. This is not to denigrate his 
personal integrity or his intention, Ihave 
watched his performance on the Senate 
floor, and it has been superb. It is not 
an easy job to manage the business of 
the Senate and to manage its floor. I 
have not challenged his performance of 
those duties or the discharge of those re- 
sponsibilities at any time. I think the 
Senator will agree with me. 

However, I simply cannot sit here si- 
lently and let this abortion of the legis- 
lative process—and I do not refer to the 
Senator’s act—take place without pro- 
testing, with whatever eloquence I can, 
that the purpose of the legislative proc- 
ess is to serve the interests of the people 
of this country; that so long as we have 
reasonable access to that process to 
achieve an important national goal, we 
should do it. 

What are we asking for? We are ask- 
ing for nothing more than a vote—a 
vote—the last step in a process that has 
taken 2 years, with many steps, agoniz- 
ing steps, occupying hundreds of hours 
of effort. The last step is all we ask. 

If those who have a case against this 
measure cannot make a case sufficient 
to persuade a majority of the Senate, 
they have no case at this point. The peo- 
ple have made their case through their 
elected representatives, through this long 
process, which has not been hasty. It has 
been as deliberate, as careful, as thor- 
ough, and as comprehensive as the leg- 
islative process in connection with any 
other piece of legislation I have ever 
seen. They choose to call it hasty, but 
they are not prepared to make their case 
and let the Senate judge it with a vote. 

It is for that reason, Mr. President, 
that I think—it is only my view, per- 
haps—that the leadership has some re- 
sponsibility to support a committee of 
the Senate which has undertaken to dis- 
charge its responsibilities in this respon- 
sible way. 

I do not like to say this, end I cer- 
tainly would not want the Senator from 
West Virginia to think that I take any 
personal offense to his action. He is 
doing his duty as he sees it. But the 
effect of what he is doing this early is 
to play into the hands of those who 
would deny the Senate a vote. 

Even another 24 hours could have 
made a difference. Thirty-six hours or 
48 hours could. have made a great 
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difference and could have meant that 
the. Senate could. have had that vote, 
in the interests of the people of the 
Nation. But because of some commit- 
ment taken when the circumstances fac- 
ing us tonight were not anticipated, be- 
cause of a commitment made to adjourn 
by October 1 or 2, we have given, by that 
commitment that did not anticipate 
these circumstances, to anybody, who 
wants to do the same thing, a blank 
check to do it. The Senator from West 
Virginia, by proposing this action even 
if he does not go through with it, has 
effectively torpedoed any chance we have 
to break this filibuster, because now, the 
opponents of this bill know that the 
impatience to conclude the Senate is 
playing on their side. So I guess it does 
not matter at this point whether the 
Senator from West Virginia moves his 
concurrent resolution or not. I think 
that, by simply suggesting it, we have 
destroyed whatever promise there was in 
the legislative environment for getting 
final action on this bill. 

For that, Mr. President, I am deeply 
regretful. There is no personal bitter- 
ness in it. But I will tell you, if this hap- 
pens, when January rolls around and 
somebody says to me, “Senator MUSKIE, 
don’t you think it- is time to begin work- 
ing on another Clean Air Act?” I shall 
say to them, “Gentlemen, obviously, I 
am not the man to do it. I presided over 
an effort for 2 years that you killed. The 
prospect of spending another 2 years to 
find out what was wrong with that bill 
and what we should do differently is just 
so forbidding—just so forbidding—that I 
cannot see any point in making the 
effort.” 

How do you please these people when 
you write a bill, take hours to explain it, 
make several efforts to do so, and then 
you sit here listening all day to such utter 
distortions of what it says, of what it 
would do, after you have for all these 
days tried to address in as precise lan- 
guage as possible the public interest in 
economic growth and the environment 
in a balanced way—with the help of a 
committee that will always rank as high 
as any group of men that I have ever 
worked with; with the help of a commit- 
tee whose members gave unstintingly of 
their intelligence, their understanding, 
their legislative expertise, to bring about 
sound balancing judgments. To see all 
that wasted, so utterly wasted, gentle- 
men, is what prompts me to say what I 
have had to say. 

I thank my good friend from West 
Virginia for his usual courtesy. I want 
him to understand again that I under- 
stand he is doing his duty as he sees it. 

Mr. HUGH SCOTT. Will the Senator 
from West Virginia yield? 

Mr. ROBERT C. BYRD. If the Senator 
will indulge me very briefiy, I thank the 
distinguished Senator from Maine. I ap- 
preciate what he has said. I understand 
thoroughly his views. 

If we had not been on a prolonged ac- 
tion in connection with the civil rights 
attorneys’ fees bill, it is possible that we 
could have gotten more done than we 
were able to do. If the Senate were to re- 
main in tomorrow, I do not believe there 
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would be any difference in the outcome, 
because, at this stage—at this stage— 
the matter was only sent to conference 
on September 16 or 20—I see two dates 
there. This was not the fault of the dis- 
tinguished Senator from Maine. But if 
the Senate were to stay in all night to- 
night and all day tomorrow, until mid- 
night tomorrow night, I am convinced 
that one Senator or two Senators, or a 
half dozen—in this instance, I have rea- 
son to believe that it is more than a half 
dozen—can prevent the passage of this 
conference report or any other confer- 
ence report, other than—well, I do not 
think of any that might escape that 
penalty. 

I yield with the same understanding, 
Mr. President, to the distinguished Sen- 
ator from Pennsylvania. 

The PRESIDING OFFICER. Without 
objection, the distinguished Senator 
from West Virginia yields to the distin- 
guished Senator from Pennsylvania 
without losing his right to the floor. 

Mr. HUGH SCOTT. I thank the dis- 
tinguished assistant majority leader. 

I say first of all, if it were possible to 
get to a vote on the Clean Air Act con- 
ference report, I would vote for it. I 
think the work done by that committee 
and the conferees deserves the highest 
praise. I am aware of the feeling of those 
who do not believe that the bill is as 
good as the Senator from Maine thinks 
it is, as good as I think it is—granting 
some defects. If there were any way 
under the beneficence of the Senate rules 
by which we could secure action on it, I 
would be in favor of doing it. 

We have found, in the last few weeks, 
that we are somewhat better at delay and 
a degree of obstruction than we are at 
constructive enterprises, the same con- 
structive enterprises that do mark our 
work throughout most of the session. 

I have been in touch with some of the 
leadership on the other side of the 
Capitol, so I rise chiefly to say that they 
have adopted an adjournment resolu- 
tion, or so I understand. They have also 
adopted a reconvening resolution for the 
4th of January, the latter being of only 
academic interest to me. 

I believe the distinguished acting 
majority leader is entirely in his rights 
in proposing adjournment sine die after 
the Senate has disposed of some remain- 
ing bits and pieces, inelegantly known as 
cats and dogs—and it looks as if we have 
sidetracked the lions for the cats and 
dogs. I do not know if that is any sort 
of victory for the environment or not. 
But I do not think the air is going to get 
any cleaner in here between now and 
midnight. Therefore, I believe that we 
should take into serious consideration 
the fact that the House of Representa- 
tives knows what it wants to do. 

I congratulate them for that. I think 
this represents an achievement and, I 
may even dare to say, progress. But I do 
hope that we can find our way out of 
this embattled impasse. I do think we 
have to face a decision which is the re- 
sponsibility of the majority, which the 
minority does not wish to impede. That 
is adjournment sine die. 

Personally, I wish all of you well. I 
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hope that some of you are reelected. 
Since I am not going anywhere, it would 
be the height of gracelessness for me 
to suggest that some of you are not, either 
But more generously speaking, I wish 
you all the very best of success and hap- 
piness and, as the Chinese say, you are 
sentenced to live in interesting times. I 
hope that whatever you do, you will find 
it in accord with your highest hopes, 
your greatest aspirations, and your hap- 
piest wishes. 

Mr. ALLEN. Mr. President, will the 
Senator yield for a clarification? 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Republican 
leader for his comments. 

May I say it has been a pleasure to 
work with him. I have found the relation- 
ship between the two sides to be one that 
has always given me considerable com- 
fort in that there was mutual respect and 
understanding and cooperation. As far 
as I am concerned, his presence will be 
missed in this regard. 

Mr. President, I now yield to the distin- 
guished Senator from Alabama with the 
same understanding that my rights will 
be protected. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Under the resolution, 
would the distinguished assistant major- 
ity leader seek to provide a period of 
from 2 to 3 to 4 hours for the possible 
passage of the bills on the calendar and 
possible conference reports as to which 
there is a unanimity of opinion? I have 
reference, for one, to the omnibus rivers 
and harbors bill that is in conference. 
The conferees are in session now. It 
involves 39 States. Senator RANDOLPH 
says there is no objection to that from 
any source. 

Would we stay on this measure or will 
we be given an opportunity to pass some 
bills, understanding that one Senator, in 
all likelihood, could prevent the passage 
of any such bills? 

Mr. ROBERT C. BYRD. Mr. President, 
it is the intention of the leadership to 
proceed as rapidly as the leadership is 
able to proceed to other measures. The 
unemployment compensation tax mes- 
sage will come over from the House; the 
measures which were referred to earlier 
by me in connection with the Finance 
Committee. I have made a solemn 
promise that I would try to bring up the 
Bilby nomination. I had to make that 
commitment in order to get certain Sena- 
tors to stop objecting to every unani- 
mous-consent request that is made. I did 
not promise that the nomination would 
be confirmed. I obviously could not, but 
I did assure them I would do what I could, 
and that may not be very much, to get 
that nomination up. I would have done 
it last evening but for the fact that a 
Senator on this side of the aisle, who is 
expected to be back at 5 o’clock, circa 
5 o'clock, yesterday afternoon but who 
could not get back because of the 
weather, I had assured him I would do 
hothing yesterday until he returned. But 
he could not return because of the 


weather. 
I have to carry out my commitment 
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at some point now, and I want to do what 
I can. But the Senate will determine 
whether or not the Bilby nomination 
gets anywhere. 

There are various and sundry unani- 
mous-consent matters on the calendar 
that have already been cleared on both 
sides which can be rapidly disposed of if 
there is no objection. There are some 
other measures which, while they may 
not be disposed of by unanimous con- 
sent, can possibly be disposed of within 
a matter of minutes, 5 or 10 minutes, if 
we can be allowed to proceed. 

Mr. ALLEN. One further question: 
Under the wording of the resolution, 
which has not yet been presented, since 
it will say something to this effect, that 
when the Senate adjourns today it will 
adjourn sine die, would that then leave 
the Senate free to go beyond midnight 
for its adjournment? 

Mr. ROBERT C. BYRD. Well, I have 
been in legislative bodies in which the 
clock has been turned back. I personally 
hope we would not have to do that. 

Mr. ALLEN, I am not talking about 
turning back the clock. But this legis- 
lative day might extend well over into 
tomorrow. 

Mr, ROBERT C. BYRD. I understand 
that, but I believe if this resolution 
should be adopted it would be binding 
on the Senate to adjourn by 12 mid- 
night, and I would like, without losing 
my right to the floor—— 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield? 

Mr. ROBERT C. BYRD. To ask the 
distinguished Chair if I am correct. I 


will read the resolution. I would like to 
know if that is correct. The resolution 
reads: 


That the two Houses of Congress shall 
adjourn on Friday, October 1, 1976, and 
when they adjourn on said day they stand 
adjourned sine dle. 


Would that mean that at 12 midnight 
the Senate would have to go out under 
the precedents? 

The PRESIDING OFFICER. The Sen- 
ator is correct. By 12 midnight the Sen- 
ate would go out. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes, I will 
yield at that point. 

Mr. CURTIS. I thank the distin- 
guished majority leader. 

I wonder if he would give some con- 
sideration to changing the language so 
that when the Senate adjourns that it 
adjourn sine die. It may not be a meas- 
ure I am interested in, but it may be 
somebody’s measure that we would have 
to see die, because of the lack of 7 min- 
utes, if it is the will of the Senate to 
undertake it or 10 or 20 minutes. We 
have stayed in session beyond midnight 
before, It seems to me it is a little bit 
rigid to fix an exact hour and minute. 

I would like to ask whether this could 
be changed to when this session for this 
day adjourns that it be a sine die ad- 
journment, and I would earnestly urge 
consideration of that approach, 

Mr. ROBERT C. BYRD. Well, as the 
Senator first phrased his suggestion 
“When it adjourns it adjourn sine die,” 
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this means it could go on and on for any 
number of hours beyond midnight or 
conceivably into tomorrow, Sunday, and 
Monday. 

Mr. CURTIS. I am sure there are par- 
liamentarians present who could help 
form language that would give a flexibil- 
ity of a matter of minutes or maybe an 
hour or two in cases where the Senate in 
good faith is taking up something and 
messengers cannot get back and forth 
through the halls. 

Mr. ROBERT C. BYRD. May I say I 
am always amenable to workable sug- 
gestions. I certainly am not going to 
turn this one down flat. But this will 
not be a precedent-setting resolution, 
may I say. This same type of resolution 
has been enacted many times, sine die 
resolutions. 

Mr. GARY HART, Mr. President,. will 
the Senator yield briefly? 

Mr. ROBERT C. BYRD. I am told I 
should go to the telephone to talk with 
the Speaker. Will the Chair indulge me? 

Now, Mr. President, I yield to the dis- 
tinguished Senator from Colorado (Mr. 
Gary Hart). 


CLEAN AIR ACT AMENDMENTS— 
CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report on 
the bill (S. 3219) to amend the Clean 
Air Act, as amended. 

Mr, GARY HART. I thank the as- 
sistant majority leader. 

Mr. President, I have not been in the 
Senate long but during the time I have 
been here I spent more time working on 
the legislation we have been discussing 
here today than anything else. 

The effect of this resolution is to kill 
that legislation. The American people 
have a right to know the effect of this and 
the meaning of it over and above the im- 
pact on their lives. 

Mr. President, what this suggests to me 
is that a few companies in a handful of 
industries still can control the great Sen- 
ate of the United States. It is as simple 
as that. This is a measure that sought to 
protect the public health and welfare of 
the people of this country. It has been 
frustrated for a period of time which 
the subcommittee chairman mentioned, 
day after day after day and week after 
week every step of the way and, finally, 
that frustration is going to succeed on 
the last day of this session of Congress. 

I think the message the American peo- 
ple deserve to have is that in addition to 
sacrificing their public health on the 
altar of expediency, that even in an era 
of sunshine, open government, par- 
ticipatory democracy and all the rest, 
forces representing concentrated power 
and wealth in this country still can 
dominate the Congress of the United 
States and can still shut off legislation 
that is designed to protect all the people 
of this country. That is exactly what is 
happening here in the Senate of the 
United States today. 

The subcommittee chairman is abso- 
lutely correct. The net effect of this legis- 
lation is going to put a number of the 
largest corporations in this country in 
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Violation of the laws, probably within 
the next 12 to 14 months. For my part, 
I think it would be extremely interesting 
to have an Attorney General of the 
United States who would enforce those 
laws. Then we might see an end to that 
kind of domination that I am complain- 
ing of here today. 

I frankly do not find the prospects of 
that too likely. 

But if those companies think that they 
can come back to the Senate, as the sub- 
committee chairman has indicated, and 
get the kind of quick relief from violat- 
ing the laws of the United States that 
I think they anticipate, they have it from 
this Senator from Colorado that they 
will not have an easy time. I, for one, 
intend to put te them solid proof, much 
greater proof than they offered the Con- 
gress in the last yéar, that they.can im- 
plement and comply with the present 
technology, that they can do both. 

Mr. President, I think the lesson of the 
Clean Air Act of 1976 is that the day of 
dominant industry and corporate power 
by a handful of people is not over. 

Mr. MUSKIE. Will the Senator yield? 

Mr. GARY HART. I yield. 

Mr. ROBERT C. EYRD. I yield to the 
Senator. 

Mr. MUSKIE. I appreciate the remarks 
of the Senator from Colorado. He has 
stated the case precisely as I see it. We 
are facing forces on the last day, forces 
which have been nibbling away at this 
bill for 2 years. 

Incidentally, Mr. President, when this 
concurrent resolution is before the Sen- 
ate, I would like to ask for the yeas and 
nays so that I may indicate my objection 
to an adjournment sine die with this vital 
piece of public business unsettled, even 
if I am the only one to vote against it. 
Is it in order to ask for the yeas and 
nays? 

The PRESIDING OFFICER (Mr. 
Baxer). The Chair will advise the Sena- 
tor from Maine—— 

Mr. MUSKIE. May I ask unanimous 
consent that I may ask for the yeas and 
nays at this time? 

The PRESIDING OFFICER. The Sen- 
ator is asking unanimous. consent that it 
be in order to ask for the yeas and nays 
on the resolution. Is there an objection? 
There is no objection. 

Mr. MUSKIE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Are there 
other Senators, Mr. President? I will 
yield to the Senator from Utah and then 
to the Senator from Louisiana. I yield 
with the same understanding as before, 
Mr. President. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, I listened to 
the distinguished Senator from Maine 
throughout his entire presentation on 
this legislation. During my presentation 
he was here for part of it, as others were 
here, when we were trying to make our 
case. I tried to make a case and not too 
many people were here to listen to it. 
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That is neither here nor there. We did 
try to make a case and we feel we do have 
& case. 

I must say with all due respect to my 
colleague from Colorado, our neighboring 
State, I resent the continuing implica- 
tions that somehow big business lobbies 
are running this Senate. 

No one has talked to me from industry, 
nobody has been here. I am trying to pro- 
tect my State. 

I am also rather disgruntled when I 
continue to hear talk about the health of 
the people of this country. The primary 
and secondary standards are still in ef- 
fect. We are talking about nondegrada- 
tion going far, far beyond what has been 
certified as public health. But we con- 
stantly use that. We are talking about 
health, 

The distinguished senior Senator from 
Utah and others who are opposed to this 
will not let anybody in this body indi- 
cate by implication that we are not con- 
cerned about the public health of this 
country, or that somehow big business is 
running this Senate. 

To the contrary, as long as those re- 
marks have been made, I think it is 
rather humorous, that constant rhetoric 
in the press that we hear about the effect 
of business lobbies and how powerful 
they are. 

I think they are just about extinct, 
with the Ralph Naders and George 
Meanys and Common Cause and all the 
liberals, so-called public interest groups, 
running rampant, with more arm-twist- 
ing ability than all the business lobbies 
put together. They might as well stay 
home. 

Let it not be said that any of us are 
against the public health. We think we 
have a case against this bill. We think 
it is detrimental to this economy. We 
think it will produce unemployment. We 
do not have the easy answers to stand 
up and say public health, and everybody 
else who is against this is for dirty air 
and people dying. I resent that kind of 
comment. 

Mr, ROBERT C. BYRD. Mr. President, 
I promised to yield to the distinguished 
Senator from Louisiana, 

Mr. LONG. Mr. President, I under- 
stand the Senator’s problem. I think I 
have been around here long enough to see 
these things both ways. When a very 
major and important piece of legislation 
is before the Senate and there is deter- 
mined opposition, if only by one or two 
Senators, we have to decide whether we 
think we can overcome that opposition, 
or whether we think we cannot. Then we 
have to think in terms of how long we 
should try to keep the Senate in session. 

It is a matter of judgment that some- 
body has to make. I do not envy the act- 
ing leader for having to make that de- 
cision. I am satisfied that he is convinced 
we are not going to be able to pass this 
bill at this time. He has no choice but to 
keep the commitment that he has made 
with regard to adjournment, which 
means that he will have to move the bills 
that he thinks can be passed. 

As much as one might talk about yield- 
ing to big business and that kind of 
thing, and I would be happy to vote for 
the bill if it can be brought to a vote, I 
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submit the Senator’s motion would be 
voted down. By about noon tomorrow Mr. 
Muskie and Mr. Byrd put together can- 
not get a quorum in this body. 

Mr. ROBERT C. BYRD. To say noth- 
ing about the other body. 

Mr. LONG. That is correct. Members 
should in all good faith plan to cancel 
their planes and be here for the next 2 
or 3 weeks, long enough to defeat the 
opposition of those who are doing what 
they have every right to do. 

I have been around here long enough 
to see it both ways. I have seen bad bills 
that I joined with others in helping to 
defeat, and took great pride in having 
done so. Sometimes we have seen the 
President veto bills of that sort. 

On the other hand, I have seen the case 
where we decided to pull in our neck and 
stay in as long as necessary in order to 
pass a bill. 

I have also seen where we thought we 
had no choice but to go on our way. 

The Senator is faced with something 
this year that does not happen every 
year. That is that at least one-third of 
this body are up for reelection. When it 
comes down to the question of whether 
this bill will die in this Congress or their 
political contribution to this Nation will 
come to an end at the polls a month 
from now, they are going to have to vote 
for their own survival so they can come 
back and try to do more good for the 
country. 

One thing I have learned is if you can- 
not be elected you cannot do any good 
for anybody. 

So people are faced with those sorts of 
hard choices to make. 

I want to say to the Senator that I 
have complete sympathy with the posi- 
tion in which the acting leader finds 
hmiself. Recognizing that, I will resolve 
my doubts about whether we should 
come back in November and support the 
Senator. 

Mr. ROBERT C. BYRD. I thank the 
Senator. I will yield to the Senator from 
Rhode Island. 

Incidentally, I have inquired as to 
whether or not the House would be in a 
position to take the resolution, amended, 
to meet until 2 o’clock on Saturday 
morning, which would give 2 additional 
hours. I have the word back that they 
want the resolution the way it is, the way 
we discussed it, and the way we have 
agreed upon it. It would cause them real 
problems over there. Mr. O'NEILL told 
me personally within the last hour and 
15 minutes on the telephone that he 
would be in bad trouble with respect to 
losing a quorum if we went very late 
tonight. 

Mr. PELL. I thank the acting majority 
leader for yielding. 

I speak as a Senator who in the past 
has supported three-fifths cloture, not 
majority cloture, and I must say that 
the events of the past week where I have 
seen the will of a substantial majority 
thwarted time and time again, and the 
events of the past few hours where I 
have seen the will of a substantial ma- 
jority again thwarted, make me believe, 
as a member of the Rules Committee, 
and speaking to the Senator from West 
Virginia in his capacity as chairman of 
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the Rules Subcommittee, that we must 
reexamine those rules to prevent situa- 
tions of this sort happening in other 
times not only with regard to cloture, 
but how the rights under cloture will 
be exercised. I think the impression left 
with the country as a whole, is that the 
will of a substantial majority time after 
time is thwarted. That situation should 
not be permitted to continue. 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I must propose my resolution. I 
promised to yield to Mr. Stevens. I hope 
I have been fair to Senators on both sides 
in yielding. I yield to the Senator from 
Alaska (Mr. Srevens) under the same 
conditions. 


Mr. STEVENS. Mr. President, the Sen- 
gue from West Virginia has always been 

air. 

The PRESIDING OFFICER. Will the 
Senator use his microphone? 

Mr. ROBERT C. BYRD. And, Mr. 
President, please may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. STEVENS. Mr. President, I wish 
to echo, to a certain extent, what the 
Senator from Utah has said, and express 
my feelings about the comments of the 
Senator from Colorado. 

I hope we will not reach the point 
where those of us who try to protect the 
interests of our States are deemed to be 
speaking for these “unknown large inter- 
ests.” I, too, have not been contacted by 
anyone. But I wish to point out on this 
bill, the conference report has yet to be 
made available to us for study, and I do 
think that something this significant in 
terms of change of the clean air stand- 
ards, in terms of nondegradation, ought 
to be available to Members before it is 
voted on. 

I think it is unfortunate that we have 
to face it in the last few days. I am not 
critical of anyone that we do, but I do 
not think it is proper to assess the situa- 
tion and credit some unknown “large 
major interest” for this delay when it 
happens to be the Senators from very 
small States of this Union who are 
objecting to this bill. 

My people are thousands of miles away 
from here and have no chance at all to 
see this conference report. They must 
rely upon my Judgment as to whether or 
not it is in the best interests of Alaska. 
Until I can at least study the bill, I 
do not know how I can be charged with 
that duty and carry it out, in the wan- 
ing hours of the session. 

It does not disturb me very deeply to 
have comments come now that the major 
industries of this country have somehow 
or other brought about this delay of 
the clean air standards. As I have told 
the Senate, I am perfectly willing to 
stay another week and work out a clean 
air bill. I would like to see a clean air bill, 
but one that is fair to all areas of this 
Nation. 

My State happens to have one-half of 
all the public lands of the United States. 
The most significant impact of this bill 
is on public lands, and until my State 
government can see this conference re- 
port, I think it is improper for the Sen- 
ate of the United States to vote on it. 
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That is why I voted not to take it up 
at this time. 

I do believe also that that vote ought 
to be taken in the ugnt or the ract tnat 
we have the threat or a total filibuster, 
with many other things still to be taken 
UP Wulgut. at aisturus Me to hear Sen- 


ators speak in terms of so-called defeat.’ 


I do not think it is a dereat. I think 
Senator Muskie has done a great job. 
I remember many bills before that have 
died at the end of a session, and come 
back to life in the next Congress; for 
example, the Alaska pipeline bill. Our 
Alaska Land Claims Settlement Act was 
defeated, but it passed the very next 
Congress. 

I believe the people of this country will 
be better off when all of the peow:s un- 
derstand what is in this bill, anu not 
just those who are in Washington. 

Mr. MOSS. Mr. President, will the Sen- 
ator yield me just’ 1 minute? 

Mr. ROBERT C. BY RD. Mr. President, 
I am constrained to insist that we pro- 
ceed as expeditiously as possible. I yield 
momentarily to the Senator from Utah. 

Mr. MOSS. I, too, commend Senator 
Mvuskw and all the members of the com- 
mittee for all their work on this bill. I 
commend the assistant majority leader 
for the actions he has taken, and I com- 
mend also what the Senator from Alaska 
has said. 

All this amounts to is a hiatus while 
we try to go through a bill of this size 
to see what it will do to our States. 

LEGISLATIVE PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 
I have at the desk the unemployment 
compensation message. It will be my in- 
tention, following the action on the res- 
olution of adjournment, to see that that 
is called up, because that is a serious 
matter. It is a matter that, as I under- 
stand, we must act on before we go out. 

Then, Mr. President, I wonder if we 
could have unanimous consent that upon 
the disposition of that matter, I could 
be recognized to take care of sundry 
matters on the calendar that have been 
agreed to on both sides and can be 
adopted by unanimous consent, because 
that may put to rest a good deal of con- 
cern on the part of many Senators with 
respect to some of those measures. I ask 
unanimous consent that I be granted 
that opportunity. 

Mr. MUSKIE. Mr. President, reserving 
the right to object, and I do not think I 
will, will that agreement leave opportu- 
nity for Senators to address themselves 
to the individual items and any individ- 
ual unanimous-consent requests that 
may be put as the Senator goes through 
those items? 

Mr. ROBERT C. BYRD. Yes; any Sen- 
ator could object, but as of now they 
have been cleared on both sides. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 


Mr. HUMPHREY. Mr. President, will 
the Senator yield? 


Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? I yield 


the distinguished Senator from Minne- 
sota 1 minute. 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will kindiy 
clear the well. 

The senator from Minnesota may pro- 
ceed. 

Mr. HUMPHREY. I thank the acting 
majority leader. I was just wondering if 
he could indicate to me when we might 
take up a conference report on the grain 
inspection bill. I do not believe it will take 
too long; I trust it will not. I would like 
to do it as soon as possible. 

Mr. ROBERT C, BYRD. Yes; Mr. Pres- 
ident, it would be my hope that once we 
have disposed of the unemployment 
compensation conference report and if I 
can get agreement on the part of all Sen- 
ators that I may proceed with unani- 
mous consent items on the calendar and 
at the desk that have been cleared on 
both sides, we would then proceed with 
the adoption of that conference report. 

The PRESIDING OFFICER. The Sen- 
ator already has that unanimous con- 
sent. 

Mr. ROBERT C. BYRD. Yes, I have 
that consent, that I may proceed to that 
conference report at that time. 

Mr. HUMPHREY. Does the Senator 
prefer, however, that I kold it until we 
have taken up the unemployment com- 
pensation report? 

Mr. ROBERT C. BYRD. I would prefer 
that. 

Mr, HUMPHREY. Yes. The House of 
Representatives has passed this grain in- 
spection matter, so I will withhold it; 
that will be all right. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield? 

Mr, ROBERT C. BYRD. I yield. 

Mr. HUGH SCOTT. I am going to ask 
the Senator if at some point he will ex- 
amine H.R. 14535, which the House has 
passed. It has been cleared on our side 
of the aisle and I understand it has been 
cleared on the other side. 

Mr. ROBERT C. BYRD. Yes; that is 
one of the items that have been cleared 
on both sides, and I will include it when 
I am recognized for that purpose. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLELLAN. Does the unani- 
mous-consent request. also include H.R. 
15531, which is not at the desk but which 
has been cleared? 

Mr. ROBERT C. BYRD. If it is cleared 
to pass by unanimous consent, it would 
be so included. 

Now, Mr. President, may we have order 
in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators and staff 
will kindly clear the aisles. The Senate 
will be in order. 

The Senator from West Virginia. 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I will yield to one more Senator, 
and then I must proceed with the resolu- 
tion, because of the passage of time. I 
was necessarily absent earlier. We are in 
conference, hoping to complete the water 
resources bill. We feel that we may reach 
an agreement, but I cannot speak for the 
conference. 

If there were an agreement in the con- 
ference what would be the position of 
bringing that report to the Senate? 
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Mr. ROBERT C. BYRD. Which House 
acts on that first? Would it be the other 
body? 

Mr. RANDOLPH. The Senate does. 

Mr. ROBERT C. BYRD. I hope the 
Senate could take some action if that be 
the case. I cannot assure the Senator of 
that. I would certainly hope it could. 

Mr. RANDOLPH. I appreciate it. May 
I ask another question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. RANDOLPH. We have had under 
consideration the black lung bill. I am 
informed that if we were able to pass 
the black lung bill, the House would 
agree to the Senate measure. Do we have 
any knowledge of that? 

Mr, ROBERT C. BYRD. May I answer 
the Senator? If I can get a unanimous- 
consent agreement on that measure, and 
if time does not run out, that is the one 
that is dearest to my heart, may I say. 
But I do not know. I cannot give the 
Senator any assurance. I will do the best 
I can. 

Mr. RANDOLPH. I thank the Senator. 


SENATE CONCURRENT RESOLUTION 
211—PROVIDING FOR THE AD- 
JOURNMENT OF THE CONGRESS 
ON FRIDAY, OCTOBER 1, 1976 


Mr, ROBERT C. BYRD. Mr. President, 
I send to the desk a concurrent resolu- 
tion, and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The clerk 
will state the concurrent resolution. 

The legislative clerk read as follows: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two 
Houses of Congress shall adjourn on Friday, 
October 1, 1976, and that when they adjourn 
on said day, they stand adjourned sine die. 


Without objection, the Senate will pro- 
ceed to the immediate consideration of 
the resolution. 

UP AMENDMENT NO. 521 


Mr. MUSKIE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. MUSKIE) pro- 
poses unprinted amendment numbered 521, 
to amend the resolution by striking “Friday” 
and inserting “Saturday.” 


Mr. ROBERT C. BYRD. Mr. President, 
this is nondebatable. 

But I ask unanimous consent that the 
Senator may have 1 minute and I may 
have 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, first, I 
ask for the yeas and nays on that amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


Mr. MUSKIE. Mr. President, the clear 
purpose of the amendment, and I shall 
not take but a moment, is to provide ad- 
ditional time for debating the Clean Air 
Act in the hope that we may be able to 
enlighten those Senators who feel they 
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still have not had enough time, after 2 
years, to understand it so that we may 
get to a vote. 

That is the only purpose. 

So I asked for the yeas and nays. 

Mr. ROBERT C. BYRD. Mr. President, 
I respect the Senator’s intention. I do not 
think it would change the situation here 
one whit. And, of course, the Senator 
does not agree with that, and he is within 
his rights. I think it would create prob- 
lems in the other body, I have been told 
by the majority leader over there, as I 
said a moment ago, that they would be in 
grave danger of losing a quorum late 
this evening. 

I am constrained to move to lay the 
amendment on the table. 

Mr. MUSKIE. Before the Senator does, 
will the Senator yield? 

Mr. ROBERT C. BYRD. Before I do 
that, I yield. 

Mr. MUSKIE. I know the Senator and 
I have had different intelligence from the 
other body, but I have had intelligence 
from sources who seem to be close to the 
majority leader to the effect that if we 
would send them this bill they could hold 
until Saturday. I think that is worth an 
effort. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. Mr, President, 
I simply cannot go on and on yielding. 

Mr. ABOUREZK. Regular order, Mr. 
President. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay the Senator’s amendment 
on the table, and ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sena- 
tor from Maine. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. 
BENTSEN), the Senator from Florida (Mr. 
Cuites), the Senator from California 
(Mr. Cranston), the Senator from Mis- 
sissippi (Mr. EASTLAND) , the Senator from 
Michigan (Mr. PHILIP A. Harr), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Wyoming (Mr. 
McGee), the Senator from Minnesota 
(Mr. Monpare), the Senator from New 
Mexico (Mr. Montoya), the Senator 
from Georgia (Mr. TALMADGE), the Sen- 
ator from California (Mr. TUNNEY), the 
Senator from New Hamsphire (Mr. Mc- 
Intyre), the Senator from Rhode Island 
(Mr. Pastore), and the Senator from 
Mississippi (Mr. Stennis) are necessarily 
absent. 

I also announce that the Senator from 
Ohio (Mr. GLENN), the Senator from 
Montana (Mr. MansFietp), and the Sen- 
ator from Hawaii (Mr. InovyE) are ab- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. Pastore) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
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Senator from Maryland (Mr. BEALL) „the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Tennessee (Mr, Brock), 
the Senator from New York (Mr. BUCK- 
LEY), the Senator from Kansas (Mr. 
DoLE), the Senator from New Mexico 
(Mr. DOMENICI), the Senator from Ha- 
waii (Mr. Fonc), the Senator from Ari- 
zona (Mr. GOLDWATER) , the Senator from 
New York (Mr. Javits) , the Senator from 
Kansas (Mr. Pearson), the Senator from 
Vermont (Mr, STAFFORD), the Senator 
from Ohio (Mr. Tarr), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L., Scott) 
is absent on official business. 

The result was announced—yeas 36, 
nays 33, as follows: 


[Rollcall Vote No. 691 Leg.] 


Bartlett 
Burdick 
Byrd, 
Harry F. Jr. 
Byrd, Robert C. Hrusk 
Cannon 
Church 
Symington 
Thurmond 
Tower 
Young 


Long 
McClellan 
Metcalf 


Morgan 
NAYS—33 


Eagleton Muskie 


Nelson 
Pell 


Percy 
Proxmire 
Randolph 


McGovern 


Glenn 
Goldwater 
Hart, Philip A. 
Inouye 
Javits 
Kennedy 
Mansfield 
McGee 
McIntyre 
Mondale 
Montoya 


So the motion to table was agreed to. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
may we proceed with the vote on the 
resolution? 

The PRESIDING OFFICER. The 
question is on agreeing to Senate Con- 
current Resolution 211. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr, ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Florida (Mr. 
CHILES), the Senator from California 
(Mr, Cranston), the Senator from Mis- 
sissippi (Mr, EASTLAND) , the Senator from 
Michigan (Mr. PHILIP A. Hart), the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Wyoming 
(Mr, McGee), the Senator from New 
Hampshire (Mr. McIntyre), the Sena- 
tor from Minnesota (Mr. MONDALE), the 
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Senator from New Mexico (Mr. MoN- 
TOYA), the Senator from Rhode Island 
(Mr. Pastore), the Senator from Missis- 
sippi (Mr. Stennis), the Senator from 
Georgia (Mr. TaLmapcs), and the Sena- 
tor from California (Mr. Tunney) are 
necessarily absent. 

I further announce that the Senator 
from Ohio (Mr. GLENN), the Senator 
from Hawaii (Mr. Inouye), and the Sen- 
ator from Montana (Mr. MANSFIELD) are 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr, Pastore), and the Senator 
from Minnesota (Mr. Humpnrey) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from Oklahoma (Mr. BELLMON) , 
the Senator from Tennessee (Mr. Brocx), 
the Senator from New York (Mr. BUCK- 
LEY), the Senator from Kansas (Mr. 
Dore), the Senator from New Mexico 
(Mr. Domentcr), the Senator from Ha- 
waii (Mr. Fone), the Senator from Ari- 
zona (Mr. GOLDWATER) , the Senator from 
New York (Mr. Javits), the Senator from 
Kansas (Mr. Pearson), the Senator from 
Vermont (Mr. STAFFORD), the Senator 
from Ohio (Mr. Tarr), and the Senator 
from Connecticut (Mr. WEICKER) are 
absent on official business. 

I further announce that the Senator 
from Virginia (Mr. Wx.11am L. SCOTT) is 
absent on. official business. 

The result was announced—yeas 44, 
nays 24, as follows: 


[Rollcall Vote No. 692 Leg.] 
YEAS—44 


Hartke 
Hatfield 
He!ms 
Hollings 
Hruska 

. Huddleston 


Abourezk 


Scott, Hugh 
Sparkman 
Stevens 
Stone 
Thurmond 
To 


Hathaway 

Mathias 

McGovern Williams 
NOT VOTING—32 


Glenn 
Goldwater 
Hart, Philip A. 


Domenici 
Eastland 
Fong Weicker 

So the resolution was agreed to. 

The PRESIDING OFFICER. The 
Chair points out that the guests in the 
gallery are guests and order must be 
maintained in the gallery as well as in 
the Chamber. 


The Senate will be in order. The gal- 
leries will be in order. 
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The Senators will kindly clear the 
well. Will those Senators wishing to con- 
verse kindly withdraw to the cloak- 
rooms? The Senators and visitors will 
kindly clear the aisles, and if they wish 
to converse, do so in the cloakroom. The 
Senate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senators will respect the 
Chair’s efforts to get order. Those ef- 
forts are chewing up the time. 

The PRESIDING OFFICER. The 
Chair thanks the Senator from West 
Virginia. 

Will the Senators wishing to converse 
kindly clear the aisles and withdraw to 
the cloakrooms? Will the Senators and 
their visitors kindly withdraw if they 
wish to converse? 

The clerk will proceed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. LONG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives delivered by Mr. Berry, one of 
its clerks, announced that: 

The House has passed, without amend- 
ment, the following bill: 

S. 2278. An act entitled “The Civil Rights 
Attorney's Fees Awards Act of 1976.” 

The House has passed the following bills 
and joint resolution in which it requests the 
concurrence of the Senate: 

H.R. 4580. An act to amend the Organic 
Act of Guam to provide for the reorganiza- 
tion of the judicial system of Guam, and for 
other purposes; 

H.R. 8002. An act to designate certain lands 
in the Point Reyes National Seashore, Cali- 
fornia, as wilderness, amending the Act of 
September 13, 1962 (76 Stat. 538), as amended 
(16 U.S.C. 459c-6a), and for other purposes; 

H.R. 11315. An act to define the jurisdiction 
of United States courts in suits against for- 
eign states, the circumstances in which for- 
eign states are immune from suit and In 
which execution may not be levied on their 
property, and for other purposes; 

H.R. 14970. An act to extend the unemploy- 
ment assistance program for one year, and 
for other purposes; and 

H.J. Res. 1119. A joint resolution to provide 
for the convening of the first session of the 
Ninety-fifth Congress. 

The House agrees to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendments of the 
Senate to the bill (H.R. 10210) to require 
States to extend unemployment compensa- 
tion coverage to certain previously uncovered 
workers; to increase the amount of the wages 
subject to the Federal unemployment tax; 
to increase the rate of such tax; and for other 
purposes; that the House recedes from its 
disagreement to the amendments of the Sen- 
ate numbered 48, 49, 51, and 54 and concurs 
therein; and that the House recedes from 
its disagreement to the amendment of the 
Senate numbered 47 and concurs therein 
with an amendment In which it requests the 
concurrence of the Senate. 


ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Now, Mr. 
President, I yield to the Senator from 
CxXII——2169—Part 27 
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Louisiana to call up the conference re- 
port on the unemployment compensa- 
tion. 


HOUSE JOINT RESOLUTION 1119 
PROVIDING FOR THE CONVENING 
OF THE 1ST SESSION OF THE 95TH 
CONGRESS 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a joint resolution on 
which I hope there will not be any roll- 
call vote. This matter has been settled 
now, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The clerk 
will report the resolution. 

The assistant legislative clerk read as 
follows: 

H.J. Res. 1119 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress Assembled, That the first regular 
session of the 95th Congress shall begin at 
2 o'clock post meridian on Tuesday, Jan- 
uary 4, 1977. 


The PRESIDING OFFICER. Without 
objection, the joint resolution will be 
considered as having been read twice by 
its title. 

Is there objection to the present con- 
sideration of the joint resolution? 

There being no objection, the joint 
resolution (H.J, Res. 1119) was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the joint resolution was passed. 

Mr. FANNIN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield very briefiy to the Senator from 
Washington. 


THE WASHINGTON STATE TANKER 
SAFETY ACT 


Mr. MAGNUSON. Mr. President, on 
September 27, 1976, a three-judge U.S. 
district court panel ruled that the re- 
cently enacted Washington State Tanker 
Safety Act was unconstitutional. That 
State law represents the first serious ef- 
fort by local government to regulate ma- 
rine transportation in local waters. It 
represents an effort to achieve a better 
balance between the special needs of the 
oil industry and the environmental con- 
cerns of the people of the State of 
Washington. 

The Washington statute seeks to con- 
trol tanker movements in the waters of 
Puget Sound. It requires any tanker 
larger than 50,000 deadweight tons to 
employ a local pilot familiar with those 
waters. It prohibits tankers in excess of 
125,000 deadweight tons, that is, the so- 
called supertankers, from entering the 
narrow passageways of the inner sound. 
If any tanker between 40,000 and 125,000 
deadweight tons lacks certain design fea- 
tures—minimum shaft horsepower, twin 
screws, double bottoms, and twin 
radars—it must be accompanied by tug- 
boats when in the sound. 
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The court said that these authorities 
had been preempted by the Ports and 
Waterways Safety Act (46 United States 
Code 391a). The judges agreed with the 
arguments put forth by the Atlantic 
Richfield Co. and Seatrain Lines that 
that Federal law left no room for any 
State regulatory over tankers. 

As the sponsor of that act in the Sen- 
ate, I have made known my disagree- 
ment with the decision. I think it is 
wrong; I feel the court has simply mis- 
read the intent of Congress as contained 
in the Ports and Waterways Safety Act. 
The weakness of the decision is high- 
lighted by the complete absence of any 
analysis of the terms of the act. The 
court’s reasoning was simplistic at best. 
Preemption is not favored in the law. 
Congress must show a clear intent to 
preempt before such a finding is made. 
This court summarily reached its decision 
on the thinnest of reasoning. I say they 
are wrong. 


The decision will be appealed to the 
Supreme Court by the State. But if the 
Supreme Court should agree with the 
lower court, which I do not believe it 
should, then I will have legislation ready. 
The coastal States should have regu- 
latory authority over tankers, in an 
appropriate degree, to protect local in- 
terests. I do not believe that the U.S. 
Coast Guard with its national and inter- 
national perspective can adequately fac- 
tor local concerns into national trans- 
portation policy. The States should have 
@ greater role than has been allowed 
them in the past. 


Iask unanimous consent that the opin- 
ion of the U.S. district court in ARCO v. 
Evans (No. 15-648M) be printed at this 
point in the RECORD. 


There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

{ No. C75-648M, judgment, 3-judge court] 
ATLANTIC RICHFIELD CO., ET AL., PLAINTIFFS, V. 

DANIEL J. EvANS, GOVERNOR OF THE STATE 

OF WASHINGTON, ET AL., DEFENDANTS 

This matter having come on for consider- 
ation before the 3-Judge Court composed of 
the Honorable Judges Alfred T. Goodwin, 
United States Circuit Judge, Walter T. Mc- 
Govern, United States District Judge, Wil- 
liam G. East, United States District Judge, 
presiding, and the issues haying been duly 
considered and an opinion and order having 
been duly rendered that Chapter 125, Laws 
of Washington, 1975, ist Extra Session, codi- 
fied at R.C.W. §§ 88.16.170, et seq. (The 
Tanker Law) be and the same is hereby 
declared null and void and of no force and 
effect and that application of plaintiff for 
an order enjoining the responsible officials 
of the State of Washington from enforcing 
said statute pending any appeal of this mat- 
ter is denied. 

It is hereby ordered and adjudged, that 
Judgment is hereby entered in favor of Plain- 
tiffs against Defendants with no costs. 

Dated this 24th day of September, 1976. 

PER CURIAM 

Atlantic Richfleld Company (Arco) and 
Seatrain Lines, Inc., sued named officials of 
the State of Washington to enjoin enforce- 
ment of a 1975 Washington law regulating 
oil tankers operating in the Puget Sound. 
Jurisdiction is conferred by 28 U.S.C. §§ 1331 
and 1337, and this three-judge court was 
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convened in accordance with 28 U.S.C. 
$§ 2281, 2284." 

At the outset, the State of Washington 
challenges our jurisdiction, asserting sover- 
eign immunity under the Eleventh Amend- 
ment. Aware of the rule in Ex Parte Young, 
209 U.S. 123 (1908), the State invites us to 
“overrule” it, or at least to restrict the scope 
of cases falling within the Young “exception” 
to the Eleventh Amendment. The invitation 
is attractively and persuasively argued, but 
we decline it. The Supreme Court, if it 
chooses to do so,? will have ample opportu- 
nity to reconsider Young. 

The challenged statutes are found in 
Chapter 125, Laws of Washington, 1975, Ist 
Extra Sess., codified at R.C.W. §§ 88.16.170, 
et seq, (The Tanker Law). The Tanker Law 
regulates oil tankers operating in Puget 
Sound. Section 2 of the Tanker Law requires 
any tanker in excess of 50,000 deadweight 
tons (dwt) to employ a locally licensed pilot. 
Section 3(1) absolutely prohibits “super- 
tankers”, that is, those larger than 125,000 
dwt. And §3(2) prescribes some minimum 
design specifications (shaft horsepower, twin 
screws, double bottoms, and twin radars) for 
tankers between 40,000 and 125,000 dwt. A 
proviso in §3(2) waives these design speci- 
fications for tankers accompanied by an ap- 
propriate complement of tugboats. 

Arco and Seatrain contend that the state’s 
restrictions are preempted by federal regula- 
tion in the field, are violative of the com- 
merce clause, and invade the foreign affairs 
powers of the United States, 

We are persuaded that federal law has pre- 
empted the field. Title I of the Ports and 
Waterways Safety Act of 1972 (the PWSA), 
33 U.S.C. §§ 1221 et seq. establishes a com- 
prehensive federal scheme for regulating the 
operations, traffic routes, pilotage, and safety 
design specifications of tankers. Under the 
PWSA, the Coast Guard can create traffic- 
control systems for Puget Sound, and it has 
done s0. 33 C.F.R. Part 161, Subpart B. The 
PWSA gives the Coast Guard authority to 
restrict and even exclude tankers from Puget 
Sound under adverse or hazardous condi- 
tions. 33 U.S.C. § 1221(3) (iv). 

Title II of the PWSA amended the Tank 
Vessel Act of 1936, 46 U.S.C. §§ 391a. It em- 
powered the Coast Guard to regulate design, 
construction, and maintenance of tankers 
operating in United States waters. See pro- 
posed regulations, 41 Fed. Reg. 15859 
(April 15, 1976). 

The purpose of the original Tank Vessel 
Act, and of Title II of PWSA, was to estab- 
lish & uniform set of regulations governing 
the types of ships permitted within the 
coastal waters of the United States and the 
conditions under which they would be per- 
mitted to operate. Balkanization of regula- 
tory authority over this most interstate, even 
international, of transportation systems is 
foreclosed by the national policy embodied 
in the PWSA. The PWSA has preempted § 3 
(2) of Washington's Tanker Law. 

Washington asserts that the minimum de- 
sign specifications required by §3(2) of the 
Tanker Law were not preempted, because 
they can be avoided if the tanker has a tug- 
boat escort. Congress has given the Coast 
Guard authority to require tugboat escorts 
in Puget Sound under hazardous conditions. 
33 U.S.C. § 1221(3) (iv). And the Coast Guard 
has considered doing this. Department of 
Transportation, Coast Guard, Final Environ- 
mental Impact Statement [on the] Regula- 
tions for Tank Vessels Engaged in the Car- 
riage of Oil in Domestic Trade 71 (August 15, 
1975). We believe that the tugboat-escort 
provision of the Tanker Law has also been 
preempted by the federal law. 

Arco and Seatrain also argue that §2 of 
Washington's Tanker Law (requiring a local 
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pilot on all tankers larger than 50,000 dwt) 
has been preempted. Insofar as the Tanker 
Law prohibits a tanker “enrolled in the 
coastwise trade” from navigating Puget 
Sound unless it has a local pilot, the stat- 
ute is void; it conflicts with clear federal law 
on that subject. 46 U.S.C. §§ 215, 364 (1970). 

Recognizing the difficulty of its position, 
the State of Washington argues that its 
Tanker Law is part of a comprehensive 
coastal management plan, and that it should 
be upheld on that ground. “Cooperative fed- 
eralism” has been the congressional policy 
for designing a United States environmental 
policy. The Congress funded and encouraged 
the coastal states to design comprehensive 
and forward-looking coastal management 
plans. 16 U.S.C. §§ 1451 et seq. Congress has 
invoked “cooperative federalism”—or at least 
some state inyolyement—in virtually all of 
its water-related regulatory programs: The 
Federal Water Pollution Control Act, 33 
U.S.C. $$ 1151 et seq.; the Clean Air Act, 42 
US.C. § 1857; the Estuarine Act of 1968, 16 
U.S.C. §§ 1221 et seq; and the Deepwater 
Ports Act of 1974, 33 U.S.C. §§ 1501 et seq. 

Congress has used “cooperative federal- 
ism" in forming environmental regulations, 
But the State of Washington fails to note 
that in those statutes. Congress explicitly 
invited state participation in various phases 
of the formation of the regulatory scheme. 
The PWSA, on the other hand, does not in- 
vite such state participation; it does not 
share regulatory authority over ofl tankers 
with the states. 

Supporting its position, Washington cites 
Askew v. American Waterways Operators, 
Inc., 411 U.S. 325 (1973), and Huron Port- 
land Cement v. City of Detroit, 362 U.S. 440 
(1960). The Askew case upheld Florida's law 
imposing strict liability in tort on oil spill- 
ers. The Court held that the state regula- 
tory scheme did not conflict with Federal 
regulation of oil tankers. But that Florida 
statute did not attempt to regulate the de- 
sign of the tanker or tanker operations, 
which were already federally regulated. The 
Askew case involved the Federal Water Qual- 
ity Control Act, not the PWSA, and the 
holding of the Court was in part reflective 
of the congressional policy of “cooperative 
federalism" in the Federal Water Quality 
Control Act. 

In the Huron Portland Cement case, a 
city’s smoke-control ordinance was applied 
against a vessel engaged in interstate com- 
merce. The Court observed that the environ- 
mental purpose of Detroit’s ordinance was 
not preempted by federal safety inspection 
regulations. There was “no overlap between 
the scope of the federal ship inspection laws 
and that of the municipal ordinance,” 362 
U.S. at 446. Since the PWSA introduced en- 
vironmental considerations into the federal 
tanker regulations, the State of Washing- 
ton cannot say that there is “no overlap” 
between the state and federal laws. 

Finally, the State of Washington asserts 
that the Commerce Department's approval 
of its coastal management plan (to which 
the Tanker Law is related) somehow waives 
federal preemption of the area. The Secre- 
tary of Commerce can approve a state's 
coastal management plan (thereby making 
it eligible for federal funding) only if "the 
views of Federal agencies principally af- 
fected by such program have been ade- 
quately considered.” 16 U.S.C. § 1456(b) 
(1970). The Secretary may or may not have 
“considered” the views of the Coast Guard. 
The Secretary may or may not have noticed 
the preemptive effect of the PWSA on Wash- 
ington’s Tanker Law. That is not before us. 
We cannot read the Secretary’s approval of a 
coastal management plan, to which the 
Tanker Law is only collaterally related, as 
foreclosing our inquiry into the Federal 
preemption of oil tanker regulation. 
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» Finally, the state and the other states fil- 
ing amici briefs have argued with some con- 
viction that a state's officials, responsible to 
its voters, are better able to protect the 
state's shoreline environment than is the 
Commandant of the Coast Guard, headquar- 
tered on the other side of the continent. This 
argument presents legislative, rather than 
judicial, policy considerations. 

Because the Washington Tanker Law con- 
flicts with federal law preempting the same 
subject matter, the state law is void. The 
plaintiffs have asserted a number of other 
grounds for declaring the statute void. It is 
unnecessary to reach these other points. 

It is likewise unnecessary to grant an in- 
junction. It is presumed that the responsible 
Officials of the State of Washington will not 
undertake to enforce the statute pending 
such further appeals as may be taken. The 
clerk will enter judgment. 

Neither party shall have costs. 

ALFRED T. GOODWIN, 
U.S. Circuit Judge. 
WALTER T. MCGOVERN, 
U.S. District Judge. 
WILLIAM G. EAST, 
U.S. District Judge. 
FOOTNOTES 


1 The Three-Judge Court Act was modifed 
by —— Stat. —— (1976). Section 7 of that 
modification specifically denied any retroac- 
tive application of the change. Since this 
case was heard before the change, our ju- 
risdiction is determined by the former law. 

*See 28 U.S.C. § 1253 (1970). 

* By “Puget Sound” we mean those waters 
east of a line extending from Discovery Is- 
land Light south to New Dungeness Light. 
R.C.W. § 88.16.190. 

*One of the primary reasons for the pas- 
sage of the Ports and Waterways Safety Act 
was concern over the environment. The in- 
troductory clause of Title I states that the 
purvose is “to protect the navigable waters 
and the resources therein from environ- 
mental harm resulting from vessel or struc- 
ture damage.” 33 U.S.C. § 1221. 


[No. C75-648M] 
ORDER 

Atlantic Richfield Company, Plaintiff, and 
Seatrain Lines, Incorporated, Intervening 
Plaintiff, v. Daniel J. Evans, Governor of the 
State of Washington; Slade Gorton, Attor- 
ney General of the State of Washington; Wil- 
lam C. Jacobs, Chairman, and Harry A. 
Greenwood, Benjamin W. Joyce, Philip H. 
Luther, and J. Q. Paull, Members, Board of 
Pilotage Commissioners; and David S. Mo- 
Eachran, Whatcom County Prosecuting At- 
torney, Defendants, and Coalition Against 
Oil Pollution, National Wildlife Federation, 
Sierra Club, Environmental Defense Fund, 
Inc., and Christopher T. Bayley, King 
County Prosecuting Attorney, Intervening 
Defendants. 

This matter came before the undersigned, 
one of the three judges empanelled to hear 
and determine the above-entitled cause, in 
accordance with Title 28 U.S.C. §§ 2281 and 
2284 and in furtherance of the unanimous 
opinion of the said three judges which has 
now been filed herein, it is hereby ordered, 
adjudged and decreed that Chapter 125, 
Laws of Washington, 1975, 1st Extra Session, 
codified at R.C.W. §§ 88.16.170, et seq. (The 
Tanker Law) be and the same is hereby de- 
clared null and void and of no force and 
effect. It is further 

Ordered that the application of the plain- 
tiff for an order enfoining the responsible 
Officials of the State of Washington from en- 
forcing the said statute pending any appeal 
of this matter be and the same is hereby 
denied; and it is further 
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Ordered that no party to the cause shall 
recover costs. 
Dated this 23rd day of September 1976, 
WALTER T. McGovern, 
Chief U.S. District Judge. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives delivered by Mr. Hackney, one 
of its clerks, announced that: 

The House has passed the following bills 
in which it requests the concurrence of the 
Senate: 

H.R. 15582. An act to name the Federal 
office building in Bluefield, West Virginia, 
the “Elizabeth Kee Federal Building.” 

H.R, 15007. An act to provide for the pres- 
ervation and enhancement of critical habitat 
for migratory waterfowl and other wetlands- 
dependent migratory birds of the Pacific fiy- 
way in the Grasslands area of the San Joa- 
quin Valley, California. 

H.R. 4206. An act to designate the new 
Federal building in Albuquerque, New Mex- 
ico, as the “Senator Dennis Chavez Federal 
Building.” 

H.R. 2743. An act to authorize the Secre- 
tary of Agriculture to convey certain lands 
in the Sierra National Forest, California, to 
the Madera Cemetery District. 

H.R: 15686. An act to designate the “James 
J. Rowley Secret Service Training Center.” 

The House has passed, without amend- 
ment, the following Senate bills: 

S. 1659. An act to provide for the disposi- 
tion of funds appropriated to pay a judg- 
ment in favor of the Grand River Band of 
Ottawa Indians in Indian Claims Commis- 
sion docket numbered 40-K, and for other 
purposes. 

S. 999. An act to designate the Federal 
office building located in Dover, Delaware, as 
the “J. Allen Frear Building.” 

The House agrees to the amendment of 
the Senate numbered 1 to the bill (H.R. 
14360) to amend the John F. Kennedy Cen- 
ter Act to authorize funds for repair, recon- 
struction, and for other purposes. 

The House disagrees to the amendment of 
the Senate to the bill (H.R. 12961) to amend 
the Social Security Act to repeal the re- 
quirement that a State’s plan for medical as- 
sistance under title XIX of such Act include 
& provision giving consent of the State to cer- 
tain suits brought with respect to payment 
for inpatient hospital services; and that the 
House disagrees to the amendment of the 
Senate to the title. 

The House has passed the bill (S. 2081) to 
provide for furthering the conservation, pro- 
tection, and enhancement of the Nation's 
land, water, and related resources for sus- 
tained use, and for other purposes, with 
amendments in which it requests the con- 
currence of the Senate. 

The House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the House to the bill (S. 3131) 
to amend the Rail Passenger Service Act to 
provide financing for the National Railroad 
Passenger Corporation, and for other pur- 
poses, 

The House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 12572) 
to amend the United States Grain Standards 
Act to improve the grain inspection and 
weighting system, and for other purposes. 
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ENROLLED JOINT RESOLUTION SIGNED 


The SPEAKER has signed the follow- 
ing enrolled joint resolution: 

8.J. Res. 126. A joint resolution consent- 
ing to an extension and renewal of the in- 
terstate compact to conserve oil and gas. 


The joint resolution was subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 


ROUTINE MORNING BUSINESS 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the REC- 
orp show a place for morning business 
today so that all Senators may have their 
statements appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Routine morning business transacted 
today is printed at the conclusion of the 
Senate Proceedings.) 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


ORDER FOR ROLLCALL VOTES NOT 
TO EXCEED 10 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
one final request; Senators are close to 
the floor now and every minute counts. 
I ask unanimous consent that any roll- 
call vote during the rest of the evening 
consume only 10 minutes. 

The PRESIDING OFFICER, Is there 
objection? Without objection, it is so or- 
dered. 


REPORT OF THE COUNCIL ON EN- 
VIRONMENTAL QUALITY—MES- 
SAGE FROM THE PRESIDENT 


The Presiding Officer laid before the 
Senate the following message from the 
President of the United States: 


To the Congress of the United States: 
I am pleased to transmit to the Con- 

gress the Seventh Annual Report of the 

Council on Environmental Quality. 

Two hundred years ago, the United 
States of America was comprised of only 
2.5 million people. Our country seemed 
an infinite expanse of natural resources. 

Today, the United States of America 
encompasses over 334 million square 
miles, and numbers 215 million people. 
Although we remain one of the most 
fortunate nations on Earth, our natural 
endowment is deteriorating. 

The growth of our population and the 
expansion of American technology dem- 
onstrates that there are limitations to 
our natural riches. The industrial con- 
cept of man as master of an inexhaust- 
ible world for his convenience is giving 
way to an ecological concept of man as 
caretaker of limited resources that must 
be protected. 

Since the adoption of the National 
Environmental Policy Act, Americans 
have made measurable progress in safe- 
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guarding, nurturing, and redeeming our 
national heritage. Many other countries 
have joined in recognizing that misuse 
and irresponsible exploitation of the 
globe threaten the well-being of human- 
ity. Yet, progress has been neither even 
nor universal. 

A higher consciousness—even spiritual 
awareness—must evolve if humanity is 
to live in harmony with nature. We are 
grateful that the process of awakening 
has started. 

In this first year of our third century, 
I am optimistic that growing American 
recognition of the respect and reverence 
that we must accord to earth, water and 
air will light the way to a new'era. We 
must and will pass on to future Ameri- 
cans the magnificent legacy of nature as 
well as our cherished heritage of political 
freedom. 

GERALD R. FORD. 

Tue Warre House, October 1, 1976. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the mes- 
sage from the President transmitting the 
report of the Council on Environmental 
Quality be referred jointly to the Com- 
mittee on Agriculture and Forestry, the 
Committee on Commerce, the Commit- 
tee on Interior and Insular Affairs, and 
the Committee on Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1976—CONFER- 
ENCE REPORT 


Mr. LONG. Mr. President, I submit a 
report of the committee of conference 
on H.R. 10210 and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
Stone). The report will be stated by title. 


The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10210) to require States to extend unemploy- 
ment compensation coverage to certain 
previously uncovered workers; to increase the 
amount of the wages subject to the Federal 
unemployment tax; to increase the rate of 
such tax; and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of today’s REC- 
ORD.) 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the following-named 
staff members be granted the privilege 
of the floor during the consideration of 
the conference report: Michael Stern, 
Joe Humphreys, Bobby Shapiro, Herb 
Chabot, Bill Morris, Bob Willan, Bob 
Cassidy, Bob Best, Michael Rowny, Bill 
Galvin, and Larry Gage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. CURTIS. Mr. President, I> ask 
unanimous consent that Mr. Don Moore- 
head and Mr. George Britten be granted 
the privilege of the floor during the con- 
sideration of this conference report and 
subsequent bills. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr, LONG. Mr. President, I believe 
most Senators have read press stories 
about this conference report. It repre- 
sents pretty much of a split of the dif- 
ferences between the Senate and the 
House, which I think is about par for 
the course on these conferences. 

The Senate bill did not provide unem- 
ployment compensation coverage for 
farmworkers and domestics. The con- 
ference bill provides some coverage, but 
on a less comprehensive basis than the 
House bill. A modified version of the 
Senate provision for triggering on the 
extended unemployment compensation 
program was agreed to. Most of the Sup- 
plemental Security Income—SSI—pro- 
gram amendments in the Senate bill were 
agreed to without substantial change. 
These amendments were generally simi- 
lar to SSI provisions contained in an- 
other bill which had already been passed 
by the House. All in all, I believe the 
conferees on H.R. 10210 have worked 
out a compromise bill which will make 
important improvements in both the SSI 
and unemployment compensation pro- 


grams. 
The PRESIDING OFFICER. Does the 
from Louisiana yield for 


Senator 
questions? 

Mr. LONG. Yes. 

The PRESIDING OFFICER. The Sen- 
ate will be in order so that the questions 
of the Senator from Kentucky may be 
heard and the answers of the Senator 
from Louisiana may be heard. 

Mr. FORD. Mr. President, I have three 
quick questions of the Senator from 
Louisiana which apply to this conference 
report on H.R. 10210. 

Are the domestic employees covered 
under the language of this act? If so, to 
what extent? 

Mr. LONG. Under the conference 
agreement, if an employer has a payroll 
of at least $1,000 for household employees 
in any quarter, his domestic employees 
would be covered. 

Mr. FORD. Are agricultural employees 
covered under the language of this act? 
If so, to what extent? 

Mr. LONG. If an agricultural employer 
has 10 or more employees in each of 20 
weeks in a year or a payroll in excess 
of $20,000 in any one quarter, his em- 
ployees would be covered. That is about 
3 percent of all agricultural employers. 

Mr. FORD. Will the Senator give me 
the figure of the employees? I would like 
to have the figure of employees per quar- 
ter. Is it 10 employees? 

Mr. LONG. A farm employer would be 
subject to the unemployment tax if he 
has 10 or more employees in each of 20 
weeks in a year or a payroll of at least 
$20,000 in any quarter of the year. 

Mr, FORD, I have one last question: 
What will be the cost for State govern- 
ments to pick up the benefit portion of 
the extended benefits program? 

Mr. LONG. It will be $6 million in 
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1979, $10 million in 1980, and $10 million 
in 1981. 

Mr. FORD. I thank the Senator. 

Mr. CURTIS. Mr. President, as the 
ranking member of the Finance Com- 
mittee, I support this conference report. 
Parts of it are not to my liking, but I 
believe we have arrived at a good com- 
promise with the House, and I urge the 
adoption of the conference report. 

Mr, President, as the ranking minority 
member of the Committee on Finance, 
I will support the conference report 
on the Unemployment Compensation 
Amendments of 1976 (H.R. 10210). The 
financial needs of our unemployment 
compensation system are such that pas- 
sage of this legislation is necessary. 

On balance, Mr. President, this con- 
ference report represents an acceptable 
compromise between the bills passed by 
the Senate and the House. I would have 
preferred to have retained the provisions 
of the Senate bill excluding farm work- 
ers from coverage until we could study 
this subject in greater detail. Neverthe- 
less, the limited coverage provided by the 
conference report is acceptable to me. I 
am confident that the Finance Commit- 
tee will monitor the operation of this 
new coverage rule so that we can make 
any necessary adjustments in the next 
Congress. ' 

This represents the last major Finance 
Committee conference report for this 
Congress and I therefore want to com- 
mend our distinguished chairman for his 
leadership and thank him for his unfail- 
ing courtesy to the minority members. 

Mr. LONG. Mr. President, I yield to the 
Senator from Maine. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that a member of my 
staff, Mr. Larry Gage, be granted the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I move the 
adoption of the conference report. 

The PRESIDING OFFICER. The ques- 
tion is on the adoption of the conference 
report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 


-Mr. CURTIS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The clerk 
will state the amendment in disagree- 
ment. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 47 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by said agreement, insert: 

Sec. 501. REFERRAL OF BLIND AND DISABLED 
INDIVIDUALS UNDER AcE 16, WHO 
Are RECEIVING BENEFITS UNDER 
THE SUPPLEMENTAL SECURITY IN- 
COME PROGRAM, FOR APPROPRIATE 
REHABILITATION SERVICES, 

(a) IN GENERAL.—Section 1615 of the So- 
cial Security Act is amended to read as fol- 
lows: 
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“REHABILITATION SERVICES FOR BLIND AND 
DISABLED INDIVIDUALS 


“Sec. 1615. (a) In the case of any blind or 
disabled individual who— 

“(1) has not attained age 65, and 

“(2) is receiving benefits (or with respect 
to whom benefits are paid) under this title, 


the Secretary shall make provision for refer- 
ral of such individual to the appropriate 
State agency administering the State plan for 
vocational rehabilitation services approved 
under the Vocational Rehabilitation Act, or, 
in the case of any such individual who has 
not attained age 16, to the appropriate State 
agency administering the State plan under 
subsection (b) of this section, and (except 
in such cases as he may determine) for a re- 
view not less often than quarterly of such 
individual's blindness or disability and his 
need for and utilization of the services made 
available to him under such plan. 

“(b)(1) The Secretary shall by regulation 
prescribe criteria for approval of State plans 
for— 

“(A) assuring appropriate counseling for 
disabled children referred pursuant to sub- 
section (a) and their families, 

“(B) establishment of individual service 
plans for such disabled children, and prompt 
referral to appopiate medical, educational, 
and social services, 

“(C) monitoring to assure adherence to 
such service plans, and 

“(D) provision for such disabled children 
who are 6 years of age and under, or who 
have never attended public school and re- 
quire preparation to take advantage of pub- 
lic educational services, of medical, social, 
developmental, and rehabilitative services, 
in cases where such services reasonably 
promise to enhance the child’s ability to 
benefit from subsequent education or train- 
ing, or otherwise to enhance his opportuni- 
ties for self-sufficiency or self-support as 
an adult, 

“(2) Such criteria shall include— 

“(A) administration— 

“(i) by the agency administering the 
State plan for crippled children’s services 
under title V of this Act, or 

“(il) by another agency which administers 
programs providing services to disabled chil- 
dren and which the Governor of the State 
concerned has determined is capable of ad- 
ministering the State plan described in the 
first sentence of this subsection in a more 
efficient and effective manner than the 
agency described in clause (i) (with the 
reasons for such determination being set 
forth in the State plan described in the first 
sentence of this subsection); 

“(B) coordination with other agencies 
serving disabled children; and 

“(C) establishment of an identifiable unit 
within such agency which shall be responsi- 
ble for carrying out the plan. 

“(c) Every individual age 16 or over with 
respect to whom the Secretary is required to 
make provision for referral under subsection 
(a) shall accept such services as are made 
available to him under the State plan for 
vocational and rehabilitation services ap- 
proved under the Vocational Rehabilitation 
Act; and no such individual shall be 
an eligible individual or eligible spouse for 
purposes of this title if he refuses without 
good cause to accept services for which he 
is referred under subsection (8). 

“(d) The Secretary is authorized to pay 
to the State agency administering or super- 
vising the administration of a State plan for 
yocational rehabilitation services approved 
under the Vocational Rehabilitation Act the 
costs incurred under such plan in the pro- 
vision of rehabilitation services to individ- 
uals referred for such services pursuant to 
subsection (a). 

“(e)(1) The Secretary shall, subject to 
the limitations imposed by paragraphs (2) 
and (3), pay to the State agency admin- 
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istering & State plan of a State under sub- 
section (b) of this section,,.the costs in- 
curred each fiscal year which begins after 
September 30, 1976, and ends prior to Oc- 
tober 1,.1979, in carrying out the State plan 
approved pursuant to such subsection (b). 

““(2) (A) Of the funds paid by the Secretary 
with respect to costs, incurred in any State, 
to which paragraph (1) applies, not more 
than 10 per centum thereof shall be paid 
with respect to costs incurred with respect 
to activities described in subsection (b) (1) 
(A), (B), and (C). 

“(B) Whenever there are provided pur- 
suant to this section to any child services of 
a type which is appropriate for children who 
are not blind or disabled, there shall be dis- 
regarded, for purposes of Computing any 
payment with respect thereto under this 
subsection, so much of the costs of such 
services as would have been incurred if the 
child involved had not been blind or dis- 
abled. 

“(C) The total amount payable under this 
subsection for any fiscal year, with respect 
to services provided in any State, shall be re- 
duced by the amount by which the sum of 
the public funds expended (as determined 
by the Secretary) from non-Federal sources 
for services of the type inyolved for such 
fiscal year is less than the sum of such funds 
expended from such sources for services of 
such type for the fiscal year ending June 30, 
1976. 

“(3) No payment under this subsection 
with respect to costs incurred in providing 
services in any State for any fiscal year shall 
exceed an amount which bears the same ratio 
to $30,000,000 as the under age 7 population 
of such State (and for purposes of this sec- 
tion the District of Columbia shall be re- 
garded as a State) bears to the under age 7 
population of the fifty States and the Dis- 
trict of Columbia; The Secretary shall pro- 
mulgate the limitation applicable to each 
State for each fiscal year under this para- 
graph on the basis of the most recent satis- 
factory data available from the Department 
of Commerce not later than 90 nor earlier 
than 270 days before the beginning of such 
year.” 

(b) PUBLICATION or Crrrerta—The Secre- 
tary shall, within 120 days. after the enact- 
ment of this subsection, publish criteria to 
be employed to determine disability (as de- 
fined in section 1614(a) (3) of the Social Se- 
curity Act) in the case of persons who have 
not attained the age of 18. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 50 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 


Sec. 504. State SUPPLEMENTATION OF BENE- 
FITS UNDER SUPPLEMENTAL SE- 
CURITY INCOME PROGRAM. 


(a) LIMITATION ON STATE Costs.—Section 
401 (a) (2) of the Social Security Amend- 
ments of 1972 is amended— 

(1) by inserting “(subject to the second 
sentence of this paragraph)” immediately 
after "Act" where it first appears in sub- 
paragraph (B), and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “In determining the 
difference between the level specified in sub- 
Paragraph (A) and the benefits and income 
described in subparagraph (B) there shall 
be excluded any part of any such benefit 
which results from (and would not be pay- 
able but for) any cost-of-living increase in 
such benefits under section 1617 of such Act 
(or any general increase enacted by law in 
the dollar amounts referred to in such sec- 
tion) becoming effective after June 30, 1977, 
and before July 1, 1979.". 


(b) Errecrive Datr.—The provisions of this 
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section shall be effective with respect to 
benefits payable for months after June 1977. 

Resolved, That the.House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 55 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 509. STATE EMPLOYMENT OFFICES To SUP- 
PLY DATA IN AID OF ADMINISTRA- 
TION OF AFDC AND CHILD SUPPORT 
PROGRAM 

(a) In Generat.—Section 3(a) of the Act 
entitled “An Act to provide for the establish- 
ment of a national employment system for 
cooperation with the States in the promotion 
of such system, and for other purposes,” ap- 
proved June 6, 1933 (29 U.S.C. 49b (a)), is 
amended by adding at the end thereof the 
following new sentence: “It shall be the fur- 
ther duty of the bureau to assure that such 
employment offices in each State, upon rê- 
quest of a public agency administering or 
supervising the administration of a State 
plan approved under part A of title IV 
of the Social Security Act or of @ public 
agency charged with any duty or re- 
sponsibility under any program or ac- 
tivity authorized or required under part 
D of title IV of such Act, shall (and, not- 
withstanding any other provision of law, is 
hereby authorized to) furnish to such agency 
making the request, from any data con- 
tained in the files of any such employment 
office, information with respect to any in- 
dividual specified in the request as to (A) 
whether such individual is receiving, has 
received, or has made application for, unem- 
ployment compensation, and the amount of 
any such compensation being received by 
such individual, (B) the current (or most 
recent) home address of such individual, 
and (C) whether such individual has re- 
fused an offer of employment and, if so, a 
description of the employment so offered 
and terms, conditions, and rate of pay 
therefor.”. 

(b) Provision ror REIMBURSEMENT OF EX- 
PENSES.—For purposes of section 403 of the 
Soical Security Act, expenses incurred to 
reimburse state employment offices for fur- 
nishing information requested of such offices 
pursuant to the third sentence of section 3 
(a) of the Act entitled “An Act to provide 
for the establishment of a national employ- 
ment system and for cooperation with the 
States in the promotion of such system, and 
for other purposes”, approved June 6, 1933 
(39 U.S.C. 49b (a)), by a State or local 
agency administering the State plan ap- 
proved under part A of title IV of the Social 
Security Act shall be considered to con- 
stitute expenses incurred in the administra- 
tion of such State plan; and for purposes of 
section 455 of the Social Security Act, ex- 
penses incurred to reimburse State employ- 
ment offices for furnishing information so 
requested by a State or local agency charged 
with the duty of carrying out a State plan 
for child support approved under part D of 
title IV of the Social Security Act shall be 
considered to constitute expenses incurred 
in the administration of such State plan. 


Mr. LONG. Mr. President, I move that 
the Senate concur in the House amend- 
ments to the Senate amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Louisiana. 

The motion was agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that under the 
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order previously entered the Senate now 
proceed to the consideration of measures 
which have been cleared by consent. We 
start with bills at the desk that are 
cleared for action. 


FREDERICK LAW OLMSTED HOME 
AND OFFICE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on S. 400. 

The PRESIDING OFFICER (Mr. 
Stone) laid before the Senate the amend- 
ments of the House of Representatives to 
the bill (S. 400) to direct the Secretary 
of the Interior to conduct a 1-year feas- 
ibility/suitability study of the Frederick 
Law Olmsted Home and Office as a na- 
tional historic site. 

(The amendments of the House are 
printed in the House proceedings of Sep- 
tember 22, 1976). 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments with amendments 
which I send to the desk. 

UP AMENDMENT NO. 522 

The PRESIDING OFFICER, The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from West Virginia (Mr. RoB- 
ERT C. BYRD) proposes an unprinted amend- 


ment No. 522. 


The amendment is as follows: 
AMENDMENTS TO S. 400 

1. In title I delete section 102 in its en- 
tirety. 

2. In title II delete section 202 in its en- 
tirety. 

3. In title III delete section 302 in its 
entirety. 

4. In title IV delete section 406 in its 
entirety. 

5. In title V delete section 503 in its en- 
tirety. 

6. In title VI delete section 602 in its 
entirety. 

7. In title VII delete section 702 in its 
entirety. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
T yield to the distinguished Senator from 
Alabama for not to exceed 2 minutes, 
without losing my right to the floor. 


TREATY BETWEEN THE UNITED 
STATES AND SPAIN—CONFERENCE 
REPORT 


Mr. SPARKMAN. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on S. 3557 and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
Stone). The report will be stated by title. 

The legislative clerk read as follows: 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
3557) to authorize the appropriation of funds 
necessary during the fiscal year 1977 to im- 
plement the provisions of the Treaty of 
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Friendship and Cooperation between the 
United States and Spain, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their re- 
spective Houses this report, signed by a ma- 
jority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in the 
Recorp of September 28, 1976, beginning 
at page 33042.) 

Mr. SPARKMAN. Mr. President, I 
move that the conference report be 
adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the adoption of the conference 
report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I ask unanimous consent that 
the Senate continue with the consent 
items. I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 1239. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GEORGI VINS 


The concurrent resolution (H. Con. 
Res. 726) to urge the Soviet Union to re- 
lease Georgi Vins and permit religious 
believers within its borders to worship 
God according to their own conscience, 
was considered and agreed to. 

Mr. SPARKMAN. Mr. President, House 
Concurrent Resolution 726 is a bill which 


has already been agreed to in the House - 


of Representatives and it relates to a 
person in the Soviet Union. 

The PRESIDING OFFICER. The Sen- 
ate will be in order so that all Senators 
may hear the bills and reports being 
acted upon. The Chair asks the coopera- 
tion of the Senate. 

Mr. ALLEN, I move to reconsider that 
vote. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, House 
Concurrent Resolution 726 urges the So- 
viet Union to. permit religious freedom 
for all its citizens and more particularly, 
that Reform Baptist Pastor Georgi Vins 
be released from prison. 

This resolution was first introduced in 
the House of Representatives by my dis- 
tinguished colleague, Mr. BUCHANAN, him- 
self a Baptist pastor. 

In the Senate I was joined in introduc- 
ing the companion resolution by Senators 
CASE, HUMPHREY, and STEVENS. 

House Concurrent Resolution 726, with 
a third of the House membership as co- 
sponsors, passed the House by a resound- 
ing 381-to-2 margin. The Senate Foreign 
Relations Committee without dissent re- 
ported favorably on House Concurrent 
Resolution 726 and recommended that it 
be passed. I want to thank Senator 
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SPARKMAN, distinguished chairman of the 
Committee on Foreign Relations and co- 
sponsor of House Concurrent Resolution 
726, for his leadership in handling this 
significant humanitarian move. 

Pastor Georgi Vins is near death in a 
strict labor camp in Siberia due to the 
rigors of his persecution. As Mr. Bu- 
CHANAN, prime mover in our joint effort 
has pointed out, Pastor Vins, already 
broken in health by 3 years’ imprison- 
ment at hard labor between 1966 and 
1969, had to go into hiding to carry 
on the direction of his Council of 
Churches of Evangelical Christians and 
Baptists. Despite the fact that he was 
only carrying on his pastoral duties, he 
was captured and imprisoned again in 
1973, convicted in 1975 of “harming the 
interests of Soviet citizens under a pre- 
text. of carrying out religious activity,” 
and sentenced to 5 years in prison to be 
followed by 5 years.in exile—believed to 
be the maximum possible sentence under 
the charge. 

Senator SPARKMAN noted in his report 
on this resolution that one purpose is to 
state the sense of Congress that the So- 
viet Government should fulfill its hu- 
mane obligations, and its obligations as a 
signatory of such agreements as the 
United Nations Covenant on Civil and 
Political Rights, to allow religious free- 
dom in the Soviet Union. I would also 
point out that in this regard the Soviet 
Government is violating its own consti- 
tution. 

As I said in introducing the’companion 
measure in the Senate: 

It is most important and appropriate that 
the American people, who are so blessed in 
the freedoms that we take for granted, make 
clear to the Soviet Union that a genuine 
détenté requires increasing respect for funda- 
mental human rights. 


DAE HO PARK AND MARIA PARK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
& message from the House of Represent- 
atives on H.R. 13417, for the relief of Dae 
Ho Park et al. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

An Act (H.R. 13417) for the relief of Dae 
Ho Park and Maria Park. 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the bill be considered 
as having been read the first and sec- 
ond times. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object— 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. GRIFFIN. I withdraw my reser- 
vation, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Sen- 
ate will proceed to its consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


FEDERAL GRANT AND COOPERA- 
TIVE AGREEMENT ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 


October 1, 1976 


@ message from the House of Repre- 
sentatives on S. 1437. 

The legislative clerk laid before the 
Senate the amendment of the House of 
Representatives to the bill (S. 1437) to 
distinguish Federal grant and coopera- 
tive agreement relationships from Fed- 
eral procurement relationships, and for 
other purposes. 

(The amendment of the House is 
printed in the House proceedings of 
today.) 

Mr. ROBERT C. BYRD. I move that 
the Senate concur in the House amend- 
ment. 

Mr. GRIFFIN. Mr. President, that is 
a House amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. ROBERT C. BYRD. That is what 
my memorandum shows, 

Mr. GRIFFIN. Mr. President, I want 
to serve a little notice here that if 
amendments are presented here, partic- 
ularly unprinted amendments that we 
are not aware of, that will hold matters 
up, because obviously one way to change 
completely the intent of legislation is 
to add some unrelated amendment on 
a bill going through here. I hope that 
is not happening, but I think I must 
hold off until we can check them. 

Mr. ROBERT C. BYRD. Mr. President, 
I join the Senator. I thought these mat- 
ters had been cleared on both sides, 
and with the full knowledge of the as- 
sistant Republican leader. 

Mr. GRIFFIN. Not the amendments. 
We object for the time being. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


LINCOLN NATIONAL MEMORIAL 


Mr. ROBERT C. BYRD. Mr, President, 
I ask the Chair to lay before the Senate 
a message from the House of Repre- 
sentatives on S. 64. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the bill (S. 64) to 
provide for the addition of the names of 
the States of Alaska and Hawaii to the 
list of the 48 States inscribed upon the 
walls of the Lincoln National Memorial. 

(The amendments of the House is 
printed in the House proceedings of the 
Recorp of September 27, 1976.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 


BARTRAM TRAIL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 2112. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendments of the 
House of Representatives to the bill (S. 
2112) to authorize the Secretary of the 
Interior to conduct a study with respect 
to the feasibility of establishing the 
Bartram Trail as a national scenic trail. 

(The amendments of the House are 
printed in the House proceedings of the 
Recorp of September 27, 1976.) 

Mr. ROBERT C. BYRD. I move that 
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the Senate concur in the House amend- 
ments. 
The motion was agreed to. 


CONGRESSIONAL CEMETERY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 3441. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the bill (S. 3441) to 
authorize the Architect of the Capitol 
to perform certain work on and maintain 
the historical sections of the Congres- 
sional Cemetery for a 2-year period, and 
to authorize a study by the Secretary of 
the Interior to formulate proposals for 
renovation and permanent maintenance 
of such sections by the United States. 

(The amendment of the House is 
printed in the House proceedings of the 
Record of September 27, 1976.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 


PUBLIC BUILDINGS COOPERATIVE 
USE ACT OF 1976 


.Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 865. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
865) to promote more efficient use of the 
Nation’s construction resources, to foster 
the preservation of buildings of historic, 
architectural, or cultural significance, 
and to enhance the social and economic 
environment within and surrounding 
Federal office buildings. 

(The amendment of the House is 
printed in the Recorp of September 29, 
1976.) 

Mr. RANDOLPH. Mr. President, the 
Public Buildings Cooperative Use Act of 
1976 (S. 865) requires that the General 
Services Administrator give preference 
to the acquisition and use of space in 
suitable buildings of historical or archi- 
tectural significance wherever possible 
and to set aside part of the main floor of 
all Federal buildings for commercial, ed- 
ucational, cultural, or recreational uses. 
I cosponsored this legislation in the Sen- 
ate with Senator Buckiey and nine other 
Members. It passed the Senate on Au- 
gust 1, 1975. Both bills not only encour- 
age and stimulate increased usé of public 
buildings by people, but also serve to en- 
hance the social and cultural at- 
mosphere in adjoining communities. Too 
often aging buildings which represented 
strength and stability in our towns have 
been destroyed. Then cold new Federal 
buildings are erected and disrupt the 
continuity of commercial districts, sever- 
ing one part of town from the other. 

We have become aware in recent years 
that there is not a limitless supply of 
land, energy, or money. Recycling of 
older structures that are sometimes 
thought to be obsolete is a commitment 
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to better utilization of our Nation’s re- 
sources. Innovations in architectural 
style and design are helping to change 
the image of sterile and inefficient build- 
ings. 

‘The proposed multiple use of federally 
occupied buildings encourages business, 
cultural, recreational, and educational 
activities within or near the structures 
to make them an integral part of the 
community, not aloof from the people 
they serve. This act would make it possi- 
ble for the Government to become a 
partner with the community in an at- 
tempt to meet public needs and goals— 
the very reason for any Government 
program. 

Title IZ of S. 865 as passed by the 
House is an excellent example of action 
taken by Congress to provide a barrier- 
free environment. Senate Congressional 
Resolution 11, which I introduced Feb- 
ruary 7, 1975, stated: 

That it is the sense of Congress that there 
shall be a national policy to recognize the 
inherent right of all citizens, regardless of 
their physical disability, to the full develop- 
ment of their economic, social, and personal 
potential through the free use of the man- 
made environment, and that the adoption 
and implementation of this policy requires 
the mobilization of these resources of the 
private and public sectors to integrate handi- 
capped people into their communities. 


Title It of this bill amends the Archi- 
tectural Barriers Act of 1968 and imposes 
a clear statutory mandate directing the 
Postal Service and other agencies named 
in the Architectural Barriers Act of 1968 
to insure accessibility of all Federal 
buildings by the physically handicapped, 
and provide other facilities to aid them. 
These amendments will strengthen the 
Architectural Barriers Act I authored 
four Congresses ago. 


Congress has taken a few steps toward 
providing the handicapped population 
full freedom to enjoy the benefits of so- 
ciety. In addition to the Architectural 
Barriers Act of 1968, Public Law 91-205 
required that Washington's Metro sub- 
way system adhere to accessibility 
standards. On September 26, 1973, the 
Rehabilitation Act of 1973 became law, 
including provisions, which I sponsored, 
to establish a Federal Architectural and 
Transportation Barriers Compliance 
Board. Its functions are, among others, 
to insure compliance with standards 
adopted pursuant to the Architectural 
Barriers Act. of 1968, and to study and 
recommend legislative and administra- 
tive means of providing accessibility by 
handicapped persons to housing, public 
transportation of all kinds, public build- 
ings and monuments, and parks and 
parklands. 

S. 865, as passed by the House, requires 
the Board to report to the Public Works 
and Transportation Committee of the 
House of Representatives and the Pub- 
lic Works Committee of the Senate an- 
nually on its activities and actions to in- 
sure compliance with the standards. It 
further requires a report of the General 
Services Administration to Congress on 
its activities and those of other depart- 
ments, agencies, and instrumentalities of 
the Federal Government on standards 


34425 


issued, revised, amended, or repealed un- 
der this act and all waivers of such 
standards granted. 

The Public Buildings Service of the 
General Services Administration alone, 
is responsible for 10,000 federally owned 
or leased buildings. GSA rents 88 mil- 
lion square feet of space, 30 percent of 
GSA controlled space. During budget re- 
view hearings early this year, the agency 
estimated that Federal Government 
space requirements would be met in- 
creasingly through leasing from the pri- 
vate sector. The Cooperative Use Act 
states that leased space will also meet the 
standards of accessibility by the physi- 
cally handicapped. Perhaps through Fed- 
eral leadership and encouragement of 
this kind, the private community will be- 
come more sensitive to the needs of dis- 
abled persons. 

Since the 1968 act, agencies have been 
slow in preparing standards. This bill di- 
rects them to develop accessibility stand- 
ards. With the Federal Government con- 
tinuing to grow as a lessor and financier 
of many public facilities, we must insure 
facilities which are designed to serve the 
people who are physically accessible to 
them. 

Mr. President, this measure would sub- 
stantially improve our efforts to move 
Government and community closer to- 
gether. I urge its adoption by the Senate. 

Mr. ROBERT C. BYRD. I move that 
the penato concur in the House amend- 
ment, 


The motion was agreed to. 


AUTHORIZATION FOR ADDITIONAL 
PRINTING 


Mr. ROBERT C. BYRD. Mr, President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
phi on Senate Concurrent Resolution 
114. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the concur- 
rent resolution (S. Con. Res. 114) au- 
thorizing the printing of additional cop- 
ies of Subcommittee on Children and 
Youth committee print titled “Back- 
ground Materials Concerning Child and 
Family Services Act, 1975 (S. 626),” as 
follows: 

After line 7, insert: 

Sec. 2. There shall be printed for use of the 
House Committees on Education and Labor 
one hundred thousand additional copies of 
its committee print compiled by its Subcom- 
mittee on Select Education entitled “Back- 
ground Materials Concerning Child and Fam- 
ily Services Act, 1975, H.R. 2966." 


Mr. ROBERT C. BYRD. I move that 
the Senate concur in the House amend- 
ment, 

The motion was agreed to. 


VETERANS OMNIBUS HEALTH CARE 
ACT OF 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Repre- 
sentatives on H.R. 2735. 
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The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the bill (H.R. 
2735) to amend title 38 of the United 
States.Code in order to provide for an 
annual investigation by the Admini- 
strator into the cost of travel by veterans 
to Veterans’ Administration facilities 
and to set rates therefor, and for other 
purposes. 

(The amendments of the House are 
printed in the House proceedings of the 
Recorp of September 29, 1976.) 

THE VETERANS OMNIBUS HEALTH CARE ACT 

or 1976 

Mr. CRANSTON. Mr. President, Sen- 
ate consideration of H.R. 2735 as amend- 
ed completes congressional action on the 
Veterans Omnibus Health Care Act of 
1976, which I introduced as S. 2908 al- 
most 8 months ago. 

INTRODUCTION 


This legislation represents the culmi- 
nation of over 2 years of planning, de- 
velopment, and consideration by the 
Committee on Veterans’ Affairs and its 
Subcommittee on Health and Hospitals 
which I am privileged to chair. S. 2908 
was introduced on February 2, 1976. The 
subcommittee held 2 days of hearings on 
this and related legislation on February 
18 and 19, 1976. In executive session on 
May 25, the subcommittee considered 
and unanimously ordered S. 2908 favor- 
ably reported to the full committee, with 
an amendment in the nature of a sub- 
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stitute. The Committee on Veterans" Af- 
fairs, in executive session on June 16, 
approved one amendment to the sub- 
stitute amendment, and them unani- 
mously voted to report S. 2908 as re- 
ported from the subcommittee. That 
report was filed on September 3, 1976. 
On September 13, the full committee 
again convened in executive session and 
ordered reported H.R. 2735 with an 
amendment substituting the text of S. 
2908 as reported for the text of the 
House-passed bill. This was done to ex- 
pedite House consideration of the meas- 
ure. H.R. 2735, as so amended, passed the 
Senate by voice vote on September 16. 
Since that date 2 weeks ago, Mr. Pres- 
ident, we have worked with the House 
Committee on Veterans’ Affairs to arrive 
at a version of the legislation that will be 
acceptable to both bodies. On Wednes- 
day, September 29, the House of Repre- 
sentatives considered and passed H.R. 
2735 with an amendment in the nature 
of a substitute to the Senate amendment. 
Unfortunately, because of the very short 
time period for consideration, the House 
has been unable to deal with some of the 
most important aspects of the Senate 
amendment, particlarly those of greatest 
importance to Vietnam-era veterans. It 
is also regrettable that we were unable to 
negotiate more directly with the House. 
We did offer compromises on each pro- 
vision of the bill which the House com- 
mittee rejected, but were not successful 
in as many cases as we would have hoped. 
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It is the House substitute amendment 
that we consider today. 
SUMMARY OF HOUSE SUBSTITUTE 


Mr. President, when the Senate passed 
the first version of this legislation on 
September 16, I included in my floor 
statement on the bill a detailed summary 
of the bill's provisions. The summary 
appears on page 30611 of the CONGRES- 
SIONAL Recorp of that date, and I refer 
my colleagues to that page for a further 
description of the contents of the bill. 

That summary noted 38 major provi- 
sions contained in the version of H.R. 
2735 that passed the Senate 2 weeks ago. 
Mr. President, Iam pleased to report that 
23 of these provisions have been pre- 
served intact or substantially intact in 
the House substitute we consider today. 
Although the House deleted some of the 
major innovative provisions in the Sen- 
ate version of the bill, I am satisfied that 
this House substitute preserves many of 
the important features of the Senate 
version and is the best we could ac- 
complish given the limited amount. of 
time remaining in this session. 

Mr. President, I ask unanimous con- 
sent that a chart showing the major pro- 
visions in the Senate version of H.R. 
2735 and their disposition in the House 
substitute version be inserted in the 
Recorp at this point, 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


SUMMARY OF Provisions or H.R. 2735 as PASSED BY THE SENATE ON SEPTEMBER 16, AND THE HOUSE ON SEPTEMBER 30, 1976 


(Nore.—Descriptions contained in this summary are not intended to provide an exhaustive account of every item in the bill. Section 
numbers refer to the bill as passed by the Senate and do not always correspond to numbers in the House-passed substitute.) 


SECTION AND PURPOSE 


101—to modify VA's authority to reim- 
burse veterans for the cost of travel 
expenses. 


102(2)—to authorize family counseling, 
training, and mental health services for vet- 
erans treated on an outpatient basis. 


103—to provide a presumption of service 
connection for any disability attributable to 
internment as a prisoner of war. 


SENATE VERSION 


Limits travel reimbursement to the costs 
of public transportation, except under the 
following circumstances: 

1. If the veteran is non-service-connected, 
there would be no reimbursement at all, 
unless it were determined (based on an 
annual declaration and certification by the 
veteran) that the veteran was unable to 
defray the costs of travel. 

2. Veteran would receive full reimburse- 
ment. for private vehicle travel costs if he 
lived in a location inaccessible to the hospi- 
tal by public transportation. 

3. Full reimbursement would also be pro- 
vided to a veteran with a medical disability 
making it medically inadvisable to travel by 
public transportation. 

4. Costs of private transportation would 
be provided where those costs were less than 
the cost of public transportation. 

Authorizes a full range of consultation, 
professional counseling, and training pro- 
grams for the family members of any veteran 
receiving treatment on an outpatient basis; 
and authorizes mental health services to 
family members of three categories of vet- 
erans: (1) a veteran being treated for a 
service-connected disability; (2) a veteran 
with a readjustment problem diagnosed un- 
der new section 620A; or (3) at the Admin- 
istrator's discretion, a veteran receiving post- 
hospital care for a non-service-connected 
disability if mental health services for the 
family member commenced during the vet- 
eran’s hospitalization. 

Provides a presumption of service connec- 
tion for any disability of a veteran interned 
for more than six months as a prisoner of 
war, if it is found that the disability could 
be attributable to or aggravated by intern- 
ment. 


HOUSE SUBSTITUTE 


Deletes. requirement that rates be pub- 
lished in -the Federal Register and that any 
deviation from title 5 employee rates be 
justified. 


Deletes reference to section 620A; makes 
all non-service-connected counseling and 
training (as well as services) discretionary 
and only where the provision of such serv- 
ices on an outpatient basis will permit the 
veteran’s discharge from the hospital. 
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SUMMARY OF PROVISIONS OF H.R. 2735 as PASSED BY THE SENATE ON SEPTEMBER 16, AND ‘THE HOUSE ON ‘SEPTEMBER 30, 1976—Continued 
(Note.—Descriptions contained in this summary are not intended to provide an exhaustive account of every item in the bill. Section 
numbers refer to the bill as passed by the Senate and do not always correspond to numbers in the House-passed substitute.) 


SECTION AND PURPOSE 


104(a)(1)—to authorize home health 
services for veterans suffering from service- 
connected disabilities. 


104(a) (2) and (3)—to broaden eligibility 
for outpatient dental services for the treat- 
ment of non-service-connected dental dis- 
abilities. 


104(a)(4)—to limit medical services pro- 
vided on a fee-basis to non-service-connected 
veterans. 


104(a)(5)—to limit the circumstances 
under which out-patient care may be pro- 
vided to a non-service-connected veteran to 
“obviate” the need for hospitalization. 

104(a) (6)—to limit the duration of out- 
patient services provided to non-service- 
connected veterans under the “post-hos- 
pitalization” clause. 


104(a) (7)—to increase eligibility for out- 
patient services for veterans with service- 
connected disabilities. 


104(a) (8)—to authorize home health sery- 
ices for veterans suffering from non-service- 
connected disabilities. 


104(a) (9)—to establish a system of priori- 
ties (stressing service-connected disabilities) 
among veterans seeking outpatient services. 


105—to establish a program of readjust- 
ment counseling for veterans who have 
served and been discharged since the begin- 
ning of the Vietnam era. 


106—to broaden the eligiblity of surp vors 
of a deceased veteran for contract metical 
benefits under CHAMPVA. 


107—to provide statutory authority for 
the compensated work-therapy program. 


SENATE VERSION 


Authorizes home health services (includ- 
ing certain improvements and structural al- 
terations) as required for the effective and 
economical treatment of a service-connected 
disabllity; puts a dollar limit of approxi- 
mately $2,500 on the services which may be 
provided at VA expense; and, in situations 
where the service would cost more than the 
dollar limit, permits payment by the VA for 
a portion of the total cost up to the dollar 
limit. 

Authorizes outpatient dental services for 
any non-service-connected dental disability 
associated with or aggravating any other dis- 
ability for which a veteran is receiving 
treatment; and authorizes outpatient dental 
services when necessary to complete treat- 
ment begun during hospitalization. 

Requires that outpatient services provided 
to veterans for the treatment of non-service- 
connected disabilities be provided “within 
the limits of Veterans’ Administration fa- 
cilities", which is defined to include contract 
care only in connection with service-con- 
nected disabilities. 

Authorizes care for non-service-connected 
veterans under the “obviate” clause only to 
the extent that the VA's facilities are avail- 
able to provide such care. 

Limits the provision of post-hospitaliza- 
tion outpatient care for non-service-con- 
nected veterans to 12 months, except for 
veterans (1) with disabilities requiring a 
longer period of care, or (2) who are receiy- 
ing treatment in contract facilities and are 
unable to defray the costs of treatment 
through an alternative form of Federal 
reimbursement. 

Authorizes a full range of out-patient med- 
ical services for any veteran with a service- 
connected disability rated at 50 percent or 
more (instead of 80 percent or more under 
current law). 

Authorizes home health services (includ- 
Ing certain improvements and structural al- 
terations “of a minor nature”) as required 
for the effective and economical treatment of 
a veteran suffering from a non-service-con- 
nected disability. 

Provides for the furnishing of all out- 
patient services in accordance with statutory 
priorities, except under emergency circum- 
stances, stressing service-connected disabili- 
ties; and requires the Administrator to report 
annually to Congress on the implementation 
and effectiveness of the priority system. 

Authorizes initial counseling (and associ- 
ated psychological assessments) for veter- 
ans suffering from readjustment problems; 
authorizes follow-up mental health services 
to treat readjustment problems that are 
found to exist as the result of initial counsel- 
ing; emphasizes the utilization of parapro- 
fessional and lay personnel as part of the 
counseling program; and requires appropri- 
ate action on the part of the Administrator 
and the Secretary of Defense to ensure that 
veterans eligible for readjustment counsel- 
ing are advised of their eligibility and en- 
couraged to utilize it. 

Extends CHAMPVA coverage to the widow 
or surviving children of a veteran who suf- 
fered from a total’ service-connected dis- 
ability at the time of death. 

Authorizes contracts with non-VA con- 
cerns (including non-profit corporations) to 
provide therapeutic work for patients in VA 
hospitals; establishes a revolving fund (ini- 
tially supported by a transfer of $2,000,000 
in medical care funds) to provide initial sup- 
port for compensated work-therapy pro- 
grams; requires that such programs comply 
with the wage and hour requirements of the 
Fair Labor Standards Act; and imposes other 
requirements on the operation of compen- 
sated work-therapy programs. 


HOUSE SUBSTITUTE 
Retains. 


Deletes first provision; retains second. 


Retains. 


Retains, except drops other Federal reim- 
bursement provision. 


Retains. 


Retains but with clarifying amendments 
specifying dollar limits on expenditures for 
structural improvements and alterations. 


Retains, but changes exception language 
to read as follows: “unless compelling med- 
ical reasons require that such caré be pro- 
vided more expeditiously”. 


Retains. 


Retains with deletion of transfer of medi- 
cal care funds into revolving fund. 
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SECTION AND PURPOSE 


108—to authorize the transfer of hos- 
pital patients to community intermediate 
care facilities and make other changes in 
the community nursing home program. 


108—to make changes in the conditions 
of VA financial support for the State home 
facilities program. 


110—to establish a preventive health care 
program for eligible veterans. 


111—to permit the Administrator to pro- 
vide automobiles for use in training courses 
in the use of automobiles with adaptive 
equipment. 


112—to define more clearly the procedural 
rights of title 38 employees with respect to 
whom personnel or disciplinary action is 
proposed. 


113(1)—to assist in the recruitment and 
retention of nonphysician personnel. 


113(2)—to provide salary equity for interns 
and residents. 

114—to make podiatrists and optometrists 
part of the title 38 DM&S pay and person- 
nel system. 


SENATE VERSION 


Liberalizes the cost formula for determin- 
ing the maximum amount which the VA may 
pay for community nursing home care; au- 
thorizes transfer of hospital patients to in- 
termediate care facilities ("ICF’s’), at reim- 
bursement rates lower than existing rates 
for community nursing home care; and au- 
thorizes discretionary direct admission to 
community nursing homes of veterans in 
need of nursing home care for non-service- 
connected disabilities, in accordance with the 
priorities listed. in new section 612(i) of 
title 38. (Under existing law—section 620 
(d)—<direct admission is authorized only for 
veterans needing care for a service-con- 
nected disability.) 

Authorizes the Administrator to prescribe 
standards for care provided in State home 
facilities and to suspend reimbursement to 
any facility which fails to meet those stand- 
ards; and liberalizes requirements for Fed- 
eral subsidization of new State home facili- 
ties in Alaska and Hawaii—the only States 
with neither a VA hospital nor a residential 
State veterans facility. 

Defines preventive health care services; 
requires the furnishing of some services, on 
a national or geographical basis, to veterans 
with a service-connected disability rated at 
50 percent or more or seeking treatment for 
@ service-connected disability; authorizes a 
pilot program to provide a wide range of 
preventive health care services to not more 
than 10,000 selected veterans (selected on 
the basis of the new priorities for care speci- 
fled in new section 612(i) of title 38 (as 
added by section 104(a)(9) of the bill)); 
requires the Administrator to include a com- 
prehensive report on the preventive health 
care program in the Administrator’s annual 
report to Congress; establishes effective dates 
of January 1, 1977, for the mandatory pre- 
ventive health care program and October 1, 
1977, for the pilot program; and authorizes 
the VA to participate in national immuniza- 
tion programs by administering immuniza- 
tions for veterans being treated at VA 
health care facilities, utilizing vaccines pro- 
vided by HEW at no cost to the VA. 

Authorizes the Administrator to obtain, 
sell, assign, transfer, and convey automo- 
biles needed for special driver training 
courses under chapter 39 of title 38, and to 
credit any proceeds therefrom to the ap- 
plicable VA appropriation, 

Reduces the probationary period from 
three to two years and establishes special ef- 
fective dates for the shorter probationary 
period; defines more clearly the procedural 
rights of any probationary employee, part- 
time, intermittent, or temporary title 38 em- 
ployee or resident or intern whom the VA 
proposes to discipline; revises the composi- 
tion, selection, and duties of dircivlinary 
boards; specifies the procedural rights of any 
employee before disciplinary boards; provides 
a clear administrative remedy to any em- 
ployee proposed to be reassigned for the good 
of the service: and requires the appointment 
of House Staff Review Committees to review 
the performance of interns and residents. 

Authorizes the Administrator to raise en- 
try-grade pay levels, on a nation-wide basis, 
for health care personnel for recruitment or 
retention purposes. 

Permits retroactive adiustment of rates of 
basic navy for interns and residents. 

Establishes Podiatric and Optometric 
Services in DM&S, with Directors of Podia- 
try and Optometry at their heads: establishes 
a “Clinical Optometrist and Podiatrist Sched- 
ule” in title 38; and makes other changes in 
chapter 73 of title 38 to move optometrists 
and podiatrists from the civil service to the 
title 38 pay and personnel system. 


HOUSE SUBSTITUTE 
Retains authority for intermediate care 
and deletes discretionary direct admission of 
non-service-connected veterans to com- 
munity nursing homes. 


Retains standards provision and deletes 
Alaska/Hawali provision. 


Deletes all preventive health care services 
authority except VA participation in na- 
tional immunization programs. 


Retains. 


Deletes. 


October 1,\1976 


CONGRESSIONAL RECORD — SENATE 


34429 


SumMary or Provisions oF H.R, 2735 as PASSED BY THE SENATE ON SEPTEMBER 16, AND THE HOUSE ON SEPTEMBER 30, 1976—Continued 


(Nore.—Descriptions, contained in this summary are not intended to provide an exhaustive account of every item in the bill. Section 
numbers refer to the bill as passed by the Senate and do not always correspond to numbers in the House-passed substitute.) 


SECTION AND PURPOSE 


115—to promote the protection of patient 
rights in VA health care facilities. 


116—to assist in the recruitment and re- 
tention of physicians and dentists. 


117—to credit proceeds received through 
training of non-VA personnel at Regionai 
Medical Education Centers to the applicable 
VA medical appropriation. 


118—to improve the efficiency of. the 
budget and bookkeeping operations of the 
Veterans Canteen Service. 


119—to continue the expansion of the VA 
nursing home care program. 


120—to modify the circumstances under 
which the VA may enter into sharing ar- 
rangements with non-VA health care facili- 
ties and agencies, to facilitate Medicare 
reimbursement for patients treated under 
such arrangements in VA facilities, and to 
require reports on VA coordinative medical 
activities. 


121—to make minor changes in the circum- 
stances under which the VA provides sup- 
port to affillated health personnel training 
institutions. 


122—to encourage and facilitate planning 
for the growing number of elderly veterans, 
and to assure veterans are informed of new 
health care benefit eligibilities. 


Title II—to establish comprehensive pro- 
grams for the treatment and rehabilitation 
of veterans suffering from alcoholism or drug 
dependence. 


SENATE VERSION 


Requires procedures’ to ensure the in- 
formed consent of patients and research sub- 
jects; guarantees the confidentiality of med- 
ical records in connection with treatment, 
training, or research regarding alcohol or 
drug abuse or sickle cell anemia, subject to 
specified exceptions; prohibits discrimination 
against alcohol and drug abusers who seek 
admission to VA facilities for the treatment 
of medical disabilities; requires that regu- 
lations on patient rights conform, to the 
maximum extent feasible, with existing 
enumerated HEW regulations on the same 
subjects; and supersedes existing. provisions 
of law with respect to the confidentiality of 
drug and alcohol records and nondiscrimina- 
tion in the admission of patients suffering 
from alcoholism or drug abuse. 

Mandates the payment of special pay to 
clinical researchers (a category of physician 
and dentist excluded administratively by the 
Chief Medical Director); and extends until 
September 30, 1977 (the date to which the 
military physician special pay bill was re- 
cently extended), the special pay program 
for physicians and dentists authorized by 
Public Law 94-123, the Veterans’ Adminis- 
tration Physician and Dentist Pay Campara- 
bility Act of 1975. 

Adds statutory authority to permit any 
proceeds realized through the training of 
non-VA personnel at Regional Medical Edu- 
cation Centers to be credited to the applica- 
ble VA medical appropriation. 

Permits obligations to be incurred in excess 
of budgetary resources; permits five-year 
budget planning; and authorizes the use of 
revolving fund monies to fifiance capital 
improvements in Canteen Service facilities, 
subject to prior approval for such expendi- 
tures by the Director of the Office of Man- 
agement and Budget. 

Requires the VA to operate a minimum 
of 10,000 nursing home care beds by fiscal 
year 1980. 

Includes “emergency room facilities” in 
the definition of “specialized medical re- 
sources” in section 5052(b) of title 38; per- 
mits direct reimbursement of the VA by the 
Social Security Administration for care pro- 
vided to a Medicare-eligible person in a VA 
facility pursuant to a sharing agreement; 
requires coordination of HEW's Professional 
Standards Review Organization program 
with corresponding VA programs; and re- 
quires the Chief Medical Director, through 
the Administrator, to report to Congress on 
all advisory or coordinating activities of the 
VA in conjunction with other departments, 
agencies, and instrumentalities of the Execu- 
tive branch. 

Clarifies the Administrator’s authority to 
leave VA lands and buildings to eligible 
health personnel training institutions; and 
requires an annual report by the Adminis- 
trator on activities under the chapter 82 
health personnel assistance programs. 

Requires the Chief Medical Director to pre- 
pare a study to determine how to accommo- 
date the growing number of elderly veter- 
ans in the VA health care system; and re- 
quires the Administrator to notify individ- 
uals of any new or expanded eligibility for 
health care benefits to which such individuals 
are entitled as a result of enactment of this 
bill. 

Requires specialized medical programs for 
the treatment of alcoholism; requires treat- 
ment and rehabilitation programs for vet- 
erans suffering from drug dependence (in- 
cluding contract services provided in private 
halfway houses); requires outreach and 
counseling services and employment assist- 
ance; provides for care (at VA expense) in a 
community facility for a veteran with an 
immediate family member also suffering 


HOUSE SUBSTITUTE 
Retains with two minor changes. 


Retains extension of authority for new spe- 
cial pay agreements and deletes clinical re- 
searcher mandate, 


Retains. 


Retains Medicare reimbursement provision, 
limiting applicability to non-eligible veter- 
ans; deletes emergency room, P.S.R.O., and 
advisory functions report provisions; and 
adds a new provision requiring the Secretary 
of HEW, in consultation with the Admin- 
istrator, to submit a report to the relevant 
Congressional Committees on the function- 
ing of the Med'esre reimbursement provi- 
sion. 
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SECTION AND PURPOSE 


Title III —to make technical and conform- 
ing changes. 


Mr. CRANSTON. Mr. President, al- 
though neither the VA nor the Congres- 
sional Budget Office has had an oppor- 
tunity to prepare a formal cost estimate 
of the House substitute, we believe, on 
the basis of earlier cost projections by 
the VA and CBO, that the latest version 
of H.R. 2735 will cost about $6.5 million 
in fiscal year 1977. The VA, which has 
consistently grossly overestimated the 
cost of the bill—a standard OMB-in- 
spired administration technique to kill 
legislation—places a first-year cost esti- 
mate of $43.2 million on the bill. This 
figure does not include any estimate of 
a cost saving for the beneficiary travel 
provision—a saving estimated by CBO at 
$10.2 million—and attributes a cost of 
$30 million to the provision lowering from 
80 percent to 50 percent the degree of 
disability entitling a veteran to compre- 
hensive outpatient care, despite the con- 
clusions of CBO and the Senate Veterans’ 
Affairs Committee that no cost should 
be attributed to that provision. These 
two provisions, therefore, account for 
roughly $40 million of the VA’s $43.2 mil- 
lion total estimate. With regard to the 
eight other cost items in the House sub- 
stitute, VA estimates are very much in 
line with CBO’s. 

I ask unanimous consent, Mr. Presi- 
dent, that a table showing the projected 
costs for the major provisions of the 
House substitute be inserted in the REC- 
orp at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


COST ESTIMATES FOR H.R. 2735 AS PASSED BY THE HOUSE 
SEPT. 29, 1976 


Fiscal year 1977 cost 


Section CBO estimate VA estimate 


101—Beneficiary travel 
102(2)—Counseling and other 
services for family members 
of veterans treated on an 
oulpatient basis 
103(3X(1}—Home health serv- 
ices for service-connected 
a T EA EA 
103(a)(2}—0Outpatient dental 


(—$10, 181, 000) 0) 


13, 040,000 $6, 609, 000 


250, 000 
4, 160, 000 


250, 000 
4, 860, 000 


the 
limits of VA facilities’... ___ © ©) 
103(a)(4)—Limitation on *'ob- 
viate”’ care. _.._._.-. 22... ©) 
103(a)(5)}—Limitation on post- 
hospital outpatient care... __ ) 
103(a)(6)—80 to 50 percent__ __ 


SENATE VERSION 


from alcoholism or drug dependence who is 
receiving treatment (not at VA expense) in 
such a facility; authorizes audit review of 
contract facilities by the General Accounting 
Office; authorizes direct transfer of active 
military personnel suffering from a drug de- 
pendence disability to a VA facility within 
the last 30 days of active duty; and requires 
annual reports on the implementation of the 
alcoholism and drug dependence treatment 
programs, 

Clarifies several definitions in chapter 17 
of title 38; centralizes all references to medi- 
cal and prosthetic research in a single sec- 
tion in chapter 73; and makes technical, 
clarifying, conforming, and gender amend- 
ments throughout title 38. 


Fiscal year 1977 cost 


Section CBO estimate 


VA estimate 


103(a)(7)—Home health serv- 
ices for non-service-con- 
nected veterans.._....._.__ 
103(3)(8})—Outpatient care 


work- 


105—Compensated 
Lipra tan Cregg emir 
106(4)—Transfer of hospital 
patients to intermediate care 
facilities... __.._.....-..-.. (5, 260, 000) (—3, 504, 000: 
107—State home facilities (G œ 
108—Automobiles for special 
driver training courses. ©) 
109—Salary equity for interns 
and residents._........._.- ®) 
110—Inclusion of optometrists 
and podiatrists in title 38. ___ 690, 000 
111—Protection of patient 
rights 
112—Extension of special pay 
authority for physicians and 
dentists 
113—Regional education re- 
Le A ED pe IS 
114—Expansion of nursing 
home care program... _..._- 
115—Sharing arrangements __ __ 
116—Affiliated health per- 
sonnel training institutions... 
117—Planning for 
veterans 


elderly 


Total cost for fiscal year 1977. 6,476,000 43, 230, 000 


1 No estimate, 
2 No cost, 
3 No cost; some cost saving. 


OUTPATIENT CARE PRIORITIES FOR SERVICE- 
CONNECTED VETERANS 

Mr. CRANSTON. Mr. President, sev- 
eral of the provisions included in and 
several provisions deleted from the 
House substitute deserve some words of 
special comment. 

With regard to the provision of out- 
patient medical services under section 
612 of title 38, the House substitute re- 
tains three of the critically important 
provisions of the Senate-passed version 
of H.R. 2735. First is the provision au- 
thorizing total VA health care benefits 
for any veteran with a service-connect- 
ed disability rated at 50 percent or more, 
lowered from 80 percent under current 
law. Second is the provision establishing 
statutory priorities for the provision of 
outpatient care stressing treatment for 
veterans with service-connected disa- 
bilities. Iam very pleased that these two 
provisions, which in a real sense repre- 
sent the guiding philosophy of this legis- 
lation, have been preserved intact in the 
House substitute. 


HOUSE SUBSTITUTE 


Third, the House substitute retains, 
with only minor changes, the important 
provision authorizing the provision of 
counseling, training, and mental health 
services to the family of a veteran be- 
ing treated for a service-connected con- 
dition where essential for that treat- 
ment and, on a discretionary basis, pro- 
vides the same authority with respect to 
treatment of non-service-connected dis- 
abilities where family services were be- 
gun during the veteran's hospitalization 
and their continuation on an outpatient 
basis is essential to permit the veteran’s 
discharge from the hospital. 

Deleted from the House substitute are 
provisions that would have established 
three major new health care programs— 
in preventive health care, readjustment 
professional counseling, and treatment 
and rehabilitation for alcoholism and 
drug addiction. With respect to the lat- 
ter two provisions, this marks the third 
consecutive Congress in which Senate- 
passed provisions in these areas have 
died in the House of Representatives. 
Mr. President, I very deeply regret the 
demise of all three of these provisions. 
They were carefully conceived and pains- 
takingly drafted so as to achieve rea- 
sonable goals at a modest cost to the 
taxpayer. I believe that the long delay 
over the summer in reporting S. 2908 
while we tended to other problems was 
significantly responsible for their loss. 

That delay was due in large part to the 
campaign waged against section 112 of 
the Senate-passed version—a provision 
clarifying and expanding the procedural 
rights of title 38 employees with respect 
to whom personnel or disciplinary action 
is proposed. That provision has been de- 
leted from the House substitute. I regret 
that the House took that action, thereby 
depriving title 38 employees—the vast 
majority of whom are registered nurses 
who supported the provision—of affirma- 
tive new protections against the arbi- 
trary imposition or disciplinary action 
or nondisciplinary reassignment. 

Mr. President, because there was such 
misunderstanding and confusion about 
the effect and intent of these provisions 
of the bill as passed by the Senate, I re- 
quested the Comptroller General of the 
United States to provide me with an an- 
alysis and interpretation of the effect of 
these provisions in terms of the proce- 
dural protections under current law and 
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regulations applicable ‘to title 38 em- 
ployees. The Comptroller General re- 
sponded on September 21, 1976, with the 
following conclusions: 

We found that section 112 would extend 
the right to a hearing to more VA employees 
than is required under present regulations 
and, for the first time, would entitle an em- 
ployee, under certain circumstances, to initi- 
ate a grievance proceeding on the matter of 
his, transfer. We believe that the proposed 
legislation would enhance—not diminish— 
the due process rights of permanent and pro- 
bationary VA physicians, dentists, and nurses 
who are to be subjected to involuntary trans- 
fer or other disciplinary action. 

We do not agree with the National Asso- 
ciation of VA Physicians in a letter to you 
dated June 28, 1976, that the proposed legis- 
lation “poses a great threat to the entire 
VA system of medical care” or that it effec- 
tively would abolish employee due process 
rights that now exist. As reported, section 
112 of 5. 2908 would expand the statutory 
due process rights for title 38 employees set 
forth at 38 U.S.C. § 4110, and would enact 
into law much of the existing VA regulations 
on the subject, while updating and enhanc- 
ing these protections by making the right to 
a hearing available to a greater number of 
employees under a broader range of circum- 
stances. 


Mr. President, I ask unanimous con- 
sent that there be printed in the Recorp 
at this point the full text of the Septem- 
ber 21, 1976, letter to me from the Comp- 
troller General of the United States 
interpreting provisions of section 112 of 
the Senate-passed bill. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., September 21, 1976. 

Hon. ALAN CRANSTON, 

Chairman, Subcommittee on Health and Hos- 
pitals, Committee on Veterans’ Affairs, 
U.S. Senate. 

Dear MR. CHAIRMAN; In response to your 
letter of September 14, 1976, we have exam- 
ined section 112 of S. 2908 as reported, the 
proposed Veterans Omnibus Health Care Act 
of 1976—now incorporated as section 112 of 
H.R. 2735 as reported (Calendar No. 1169)— 
and studied the impact of that section, as 
compared to existing law and regulations, on 
certain employees of the Veterans Adminis- 
tration. 

We found that section 112 would extend 
the right to a hearing to more VA employees 
than is required under present regulations 
and, for the first time, would entitle an em- 
ployee, under certain circumstances, to 
initiate a grievance proceeding on the mat- 
ter of his transfer. We believe that the pro- 
posed legislation would enhance—not dimin- 
ish—the due process rights of permanent and 
probationary VA physicians, dentists, and 
nurses who are to be subjected to involuntary 
transfer or other disciplinary action. 


A. PRESENT STATUTORY SCHEME 


The proposed legislation would affect so- 
called “title 38 employees” of the Veterans 
Administration—primarily physicians, den- 
tists, and nurses—whose salaries and condi- 
tions of employment are prescribed in title 
38 of the United States Code and regulations 
thereunder. 

The present statutory due process provision 
for title 38 employees—38 U.S.C. § 4110—re- 
quires only that VA disciplinary boards be 
established to conduct “fair” hearings for 
those employees charged with inaptitude, in- 
efficiency, or misconduct. Sanctions recom- 
mended by the board may include reprimand, 
suspension without pay, reduction in grade, 
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and discharge. Presumably, the board could 
also recommend a transfer of the employee. 
The decision of the VA Administrator—who 
may approve or reject the board’s recom- 
mendation—is “final, from which limited 
judicial review is possible. Such Judicial re- 
view appears to have been extended only 
where agency action can be shown to have 
been arbitrary or capricious, or where there 
is a right accorded to plaintiff by statute or 
regulation which plaintiff was denied. Pauley 
v. United States, 419 F. 2d 1061, 1065 (7th 
Cir. 1969); Kietschka y. Driver, 411 P.2d 436 
(2d Cir. 1969). Judicial review has also been 
granted where the employee's transfer was 
intended as a device by the agency to force 
him to resign without a hearing.. Motto v. 
GSA, 335 F. Supp. 694 (B.D. La. 1971), af’d, 
502 F.2d 1165, cert. dented, 420 U.S. 927. A 
transfer per se without a hearing would not 
appear to be in violation of the Due Process 
Clause of the Constitution. Tichon v. Harder, 
438 F.2d 1396 (2d Cir, 1971), Kletschka vV. 
Driver, 411 F.2d at 466, The statute does not 
specify what procedural safeguards are to be 
afforded employees in the disciplinary hear- 
ings. 

Under 38 U.S.C. § 4106(b), all title 38 em- 
ployees are required to serve an initial 3-year 
probationary period during the course of 
which, if any employee is found not to be 
“fully qualified and satisfactory,” the statute 
provides that the employee shall be separated 
from the service. No sanction other than 
separation is provided, and the procedural 
protections to be extended are not specified. 


B. WHEN IS AN EMPLOYEE ENTITLED TO A 
HEARING? 


1. Present VA regulations 


Upon the employee’s request, present VA 
regulations require a full hearing with the 
right to representation by counsel or other 
person of the employee's choice for proposed 
disciplinary action more severe than repri- 


mand (suspension, demotion, discharge, and 
presumably, transfer) based on charges of 
inaptitude, inefficiency, neglect, or unwilling- 
ness to comply with established policies, 
rules, and accepted standards of personal 
conduct. 

There is no right to a hearing for: 

Disciplinary action no more severe than 
an admonishment or reprimand; 

Separation of employees during the 3-year 
probationary period; 

Complaints arising from a failure to ac- 
cept transfer; and 

Complaints arising from dissatisfaction 
with a change in duty assignment, 


2. Proposed section 112: Probationary 
employees 

Reducing the probationary period from 3 
to 2 years, section 112 would entitle a pro- 
bationary employee to a hearing whenever it 
is proposed to take disciplinary action: 

On grounds which constitute misconduct, 
or 

Which would result in stigma against the 
employee. 

Although section 112 does not define 
“stigma,” the report of the Senate Veterans’ 
Affairs Committee on S. 2908 (S. Rep. No. 
94-1206) advises that, in questionable cases, 
“it would seem appropriate” for the VA to 
provide the probationary employee with op- 
portunity for a hearing before taking the 
contemplated action. 

In contrast to present law (38 U.S.C. 
§ 4106(b)) which specifies separation as the 
sanction to be applied against a probation- 
ary employee, section 112 would permit a dis- 
ciplinary board to recommend lesser sanc- 
tions, such as reprimand or reassignment. 

However, @ probationary employee who is 
separated from the VA but who suffers no 
stigma thereby and who was not charged 
with grounds of misconduct is not entitled 
to a hearing on the matter of his separation. 

The charges applicable to probationary em- 
Ployees under section 112 would apply 
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equally to temporary full-time, part-time, 
and intermittent employees, as well as to 
residents and interns. According to the Sen- 
ate report (S. Rept: No, 94-1206 at 104), by 
reason of proposed section 112, approximately 
27,400 additional employees would acquire 
entitlement to a hearing in appropriate cir- 
cumstances. 


3. Proposed section 112: Permanent 
employees 

Upon request of the employee, section 112 
would require a full hearing by the discipli- 
nary board for: 

An employee charged with disciplinary ac- 
tion for such cause (including inaptitude, in- 
effectiveness, or misconduct) as will promote 
the efficiency of the service. 

An employee who is ordered transferred 
“for the good of the service” who thereby is 
reduced in grade, salary, or relative standing. 

An employee, alleging that his transfer is 
disciplinary in nature, whose charges have 
been sustained In a grievance proceeding. 

At the hearing, the employee shall be given 
the opportunity to present his case and to 
produce witnesses, to cross-examine wit- 
nesses, and the right to representation by 
counsel or other person of the employee’s 
choice. 

4. “Legitimization” of the transfer procedure 

The National Association of VA Physicians, 
among other groups and individuals, has ob- 
jected to the infrequent VA practice of re- 
quiring the involuntary transfer of em- 
Ployees, However, courts generally have up- 
held the right of a Federal agency to reassign 
employees to other duties or geographical lo- 
cations. Urbina v. United States, 630 F.2d 1387 
(Ct. Cl.) 1976); Sexton v. Kennedy, 523 F.2d 
1311 (6th Cir, 1975); Pauley v. United States, 
419 F.2d 1061 (7th Cir. 1969); Kletschke v. 
Driver, 411 F. 2d 436 (2d Cir. 1969); Combert- 
ate v. United States, 203 Ct. Cl. 285 (1973). 

It is not disputed that S. 2908 would by 
statute permit the VA to transfer involun- 
tarily employees without a hearing where 
that transfer would not reduce or deprive 
these employees of any property right or 
standing in their profession. The bill, in 
weighing the interests of employee and agen- 
cy in this situation would favor the agency 
and establish this preference by statute. Al- 
though it is contended that the bill would 
“legitimize” an illegal activity generally so 
long as the transfer results from genuine op- 
erational needs and not from a desire to 
banish an employee or induce him to quit, 
and so long as the employee does not suffer 
& loss in pay, grade, or standing, a hearing on 
the transfer would not appear to be required. 
Motto v. GSA, 335 F. Supp. at 696-97; 
Kletsohke v. Driver, 411 F.2d at 443-46. 


5. Is the hearing before or ajter transfer? 


Section 112 of S. 2908 as reported makes 
clear that any hearing required to be held 
regarding a tranfser which is punitive, dis- 
ciplinary, or demotional in nature must be 
held prior to the transfer. The last sentence 
of the proposed amendment to 38 U.S.C. 
§ 4110 reads: “No disciplinary action shall 
be taken against any such employee until a 
final agency decision on such proposed ac- 
tion has been made.” 


6. Does a grievance proceeding stay the 
transfer? 


The bill provides that where an employee 
alleges his transfer directed for the good of 
the service is disciplinary in nature, he shall 
be entitled to bring an employee grievance 
which, if sustained, would entitle him to 
a hearing on the transfer. 

Section 112 of S. 2908 as reported clarifies 
that initiation by the employee of this pro- 
cedure will stay the transfer during pendency 
of the grievance proceeding and, if the em- 
ployee is successful, throughout the dura- 
tion of the disciplinary board proceedings 
until such time as a final agency decision up- 
holds the transfer determination. 
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C. CONTROL OF THE CASE BY THE CHIEF 
MEDICAL DIRECTOR 


The bill would continue VA practice in 
the appointment by the Chief Medical Direc- 
tor of 3-5 VA employees to serve on the dis- 
ciplinary board, a majority of whom must 
be of the same profession as the employee 
charged. The VA regulations contain pro- 
visions not carried over to the bill which re- 
quire that no board member be appointed 
who initiated or participated in the initia- 
tion of charges against the employee, or 
whose relationship to the employee raises 
a question of bias. 

Under present VA regulations, the decision 
of the Administrator is the final agency 
decision. The bill would transfer this power 
to the Chief Medical Director, and apparently 
the Administrator would not have the au- 
thority to review the decision. Although a 
greater degree of impartiality and another 
opportunity to resolve the matter at the 
agency level would be gained by continuing 
to permit an appeal to the Administrator, 
the bill, in stripping away one layer from 
the administrative review necessary before 
courts will take jurisdiction of the matter, 
may reduce the delay and expense to the 
employee who wants his case heard by the 
courts, The Chief Medical Director in a July 
29, 1976, letter to you noted that, in the 
past, reversals by the Administrator “have 
been extremely rare.” 


D, DUE PROCESS SAFEGUARDS IN THE VA 
GRIEVANCE PROCEDURE 


In 1969, the VA substantially revised the 
grievance procedures set forth in VA Man- 
ual MP-5, Part II, Chapter 8, Section B. In- 
terim Issue 05-69-4, dated May 27, 1969, ex- 
tended to an employee entitled to bring a 
grievance proceeding the right to a hearing. 
The 1969 revisions require that the grievance 
hearings be conducted in the same manner 
as are disciplinary board hearings, i.e., an 
employee must be accorded the right to rep- 
resentation by counsel or other person at 
any stage of the proceeding, full opportunity 
to present his or her case and to cross- 
examine witnesses, and the right to appeal. 
Under the present regulations, however, an 
employee cannot initiate a grievance pro- 
ceeding regarding his transfer. 

The bill, S. 2908, states that an employee 
alleging his transfer is disciplinary is en- 
titled to the procedure. prescribed by the 
Administrator to determine employee griev- 
ances, but does not specify that the Admin- 
istrator must require the right to a full hear- 
ing or representation by counsel. Therefore, 
there would be no statutory assurance that 
grievance hearings would continue to be con- 
ducted in the same manner as are disciplinary 
board hearings. 

However, the Senate committee report 
(S. Rep. No. 94-1206 at 111) states that the 
VA, whenever it proposes to make any change 
in its grievance proceedings relating to re- 
assignments, should publish for public com- 
ment the proposed change and should freely 
discuss the change with the committee prior 
toits implementation to ensure that no rights 
are lost,” 

E. CONCLUSION 


We do not agree with the National Asso- 
ciation of VA Physicians in a letter to you 
dated June 28, 1976, that the proposed legis- 
lation “poses a great threat to the entire VA 
system of medical care” or that it effectively 
would abolish employee due process rights 
that now exist. As reported, section 112 of 
5. 2908 would expand the statutory due proc- 
ess rights for title 38 employees set forth at 
38 U.S.C. § 4110, and would enact into law 
much of the existing VA regulations on the 
subject, while updating and enhancing these 
protections by making the right to a hearing 
available to a greater number of employees 
under a broader range of circumstances. 

We hope this analysis will be of benefit to 
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you, and will be glad to provide you with 
any additional assistance you require. 


Very truly yours, 
R 


. F. KELLER, 
Acting Comptroller General 
of the United States. 
CONFIDENTIALITY OF ALCOHOL AND DRUG ABUSE 
r MEDICAL RECORDS 


Mr. CRANSTON. Mr. President, pre- 
served substantially intact in the House 
substitute is the provision establishing a 
new chapter in title 38 entitled “Pro- 
tection of Patient Rights,” to insure the 
informed consent of hospital patients 
and research subjects, protect the con- 
fidentiality of medical treatment rec- 
ords, and prohibit discrimination against 
alcohol or drug abusers in admission to 
VA medical care facilities. Mr. President, 
I have several comments with regard to 
the provision protecting the confidential- 
ity of drug and alcohol abuse medical 
records. For several years now, since 
enactment of the Drug Abuse Office and 
Treatment Act of 1972 and the Compre- 
hensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilita- 
tion Act Amendments of 1974, as the 
GAO found in a recent letter to the VA 
Administrator, the VA has not complied 
with statutorily mandated time limits 
contained in those acts for prescribing 
its own regulations on the confidential- 
ity of patient treatment records. The VA 
has merely followed HEW’s regulations. 
The GAO August 6, 1976, letter concluded 
in part: 

We recommend that VA promulgate the 
required regulations regarding the confiden- 
tiality of patient records, submit to the ap- 
propriate committees of the House of Rep- 
resentatives and Senate the mandated re- 
port, and publish such report in the Federal 
Register. 

We also recommend that VA review and 
evaluate its procedures and take the effective 
measures necessary to insure that in the fu- 
ture, legislatively-mandated regulations are 
promulgated in a timely manner. 


I ask unanimous consent, Mr. Presi- 
dent, that a copy of that GAO report be 
inserted in the Recorp at this point. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., August 6, 1976. 
Hon. RICHARD L. RoupzsusH, 
Administrator of Veterans’ Affairs, 
Veterans Administration. 

Dear Mr. RovpesvsH: During a review of 
the Department of Health, Education, and 
Welfare’s (HEW) system for developing and 
promulgating regulations, we identified an 
instance where the Veterans’ Administration 
(VA) is not in compliance with a legisla- 
tively-mandated time limit for the promul- 
gation of regulations regarding the confiden- 
tiality of patient records in alcohol treatment 
and drug abuse programs. In the absence of 
its own regulations, VA is currently applying 
regulations on the confidentiality of patient 
records prescribed by the Secretary, HEW. 

Although we did not determine what effect 
the use of the HEW regulations might have 
on VA alcoho! treatment and drug abuse 
programs, the HEW regulations are not 
consistent with certain VA policies and re- 
quirements. 


TIME LIMITS LEGISLATIVELY MANDATED 
The Comprehensive Alcohol Abuse and Al- 
coholism Prevention, Treatment and Re- 
habilitation Act Amendments of 1974 (P.L. 
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93-282) require the Administrator of Vet- 
erans Affairs, through the Chief Medical 
Director, to prescribe regulations under title 
38, United States Code, making applicable 
to VA the HEW regulations on the confiden- 
tiality of patient records. In additlon, the 
Administrator is required to submit to the 
appropriate committees of the House of 
Representatives and the Senate a full report 
on the regulations prescribed, including an 
explanation for any inconsistencies with the 
HEW regulations and the extent, substance, 
and results of coordination with the Secre- 
tary, HEW. The Administrator is required to 
submit the report not later than 60 days 
after the effective date of the HEW regula- 
tions and publish the report in the Federal 
Register. 

The HEW regulations were effective on 
August 1, 1975. VA, therefore, should have 
submitted the report, including the pre- 
scribed regulations, to the House and Sen- 
ate committees by October 1, 1975. 


HEW REGULATIONS BEING FOLLOWED BY VA 


In an agencywide memorandum dated Au- 
gust 14, 1975, the Administrator of Veterans 
Affairs stated that, although VA was respon- 
sible for issuing its own regulations, the 
published HEW regulations would be fol- 
lowed until such time as the VA regulations 
are promulgated. The memorandum also 
identified certain provisions of the HEW 
regulations which were inconsistent with VA 
requirements and needed revision, 

An attorney in VA's Office of General Coun- 
sel informed us that VA has neither analyzed 
the HEW regulations in depth nor compared 
them in detail to its own requirements. Thus, 
the extent of inconsistency is not known. 
However, the attorney identified the follow- 
ing problem areas: 

The HEW regulations separate the alcohol 
treatment and drug abuse programs from the 
other activities of an agency or department. 
Thus, an agency official who is not assigned 
to an alcoho! treatment or drug abuse pro- 
gram has to obtain a patient’s written con- 
sent even if the patient's record is to be used 
within the agency. VA, on the other hand, 
considers any program to be an Integral part 
of the agency. Accordingly, a patient's writ- 
ten consent need not be obtained If the rec- 
ords are to be used within VA. 

VA allows service organizations, such as 
the Veterans of Foreign Wars, the Ameri- 
can Legion, and the American Red Cross, 
direct access to patient records, if they have 
power of attorney. HEW does not recognize 
the power of attorney as including patient 
consent for access to his records. Therefore, 
the HEW regulations require organizations 
of this type to obtain a patient’s specific 
written consent authorizing’ access to his 
records. 

Except in the case of a discontinued pro- 
gram, the HEW regulations leave the deter- 
mination of when, to destroy patient records 
to officials of an individual alcohol or drug 
abuse program. VA has agencywide regula- 
tions regarding records retention. 
RESPONSIBILITY FOR DEVELOPMENT OF VA REGU- 

LATIONS HAS NOT BEEN DELGGATED 


As of July 1976, VA had not submitted the 
required report to Congress nor published 
its own regulations. Because the Chief Medi- 
cal Director had not delegated responsibility 
for development of the regulations or prepa- 
ration of the report, these responsibilities 
had been assumed by an attorney in VA's 
Office of the General Counsel, This attorney 
retired in. December 1975 and neither the 
General Counsel nor the Chief Medical Di- 
rector have taken any subsequent action. 

CONCLUSION 


VA has not promuigated the regulations 
nor the report required by the Comprehen- 
sive Alcohol Abuse and Alcoholism Pre- 
vention, Treatment, and’ Rehabilitation Act 
Amendments of 1974. In addition, VA has, for 
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over 11 months, followed regulations which 
are not consistent with VA requirements 
and policies. - 

RECOMMENDATION TO THE ADMINISTRATOR 

We recommend that VA promulgate the 
required regulations regarding the confi- 
dentiality of patient records, submit to the 
appropriate committees of the House of Rep- 
resentatives and Senate the mandated re- 
port, and publish such report in the Federal 
Register. 

We also recommend that VA review and 
evaluate its procedures and take the :ef- 
fective. measures, necessary to insure that 
in the future, legislatively-mandated regu- 
lations are promulgated in a timely manner. 

As you know, section 236 of the Legisla- 
tive Reorganization Act of 1970 requires the 
head of a Federal agency to submit a writ- 
ten statement on actions taken on our recom- 
mendations to the House and Senate Com- 
mittees on Government Operations not later 
than 60 days after the date of the report and 
to the House and Senate Committees on Ap- 
propriations with the agency’s first request 
for appropriations made more than 60 days 
after the date of the report. 

We are sending copies of this report to 
the Chairman of the following committees: 
House and Senate Committees on Appropria- 
tions; Veterans’ Affairs; Government Opera- 
tions; House Committee on Interstate and 
Foreign Commerce; and the Senate Commit- 
tee on Labor and Public Welfare. A copy is 
also being sent to the Director, Office of Man- 
agement and Budget. 

Sincerely yours, 
Grecory J. AHART, 
Director. 


Mr. CRANSTON. Mr. President, the 
Senate version of H.R. 2735 codified in 
title 38 the requirements from the 1972 
and 1974 acts that the VA guarantee 
the confidentiality of all medical records 
maintained in connection „with treat- 
ment, training, or research regarding al- 
coholism and drug abuse, subject to cer- 
tain specified exceptions. This provision 
was identical-to the provision in the 1972 
and 1974 acts, with one exception. Be- 
cause of the great extent of VA survivor- 
ship benefits which may depend on VA 
health care records, the new section, un- 
like the 1972 and 1974 acts; permitted 
disclosure of medical records, under care- 
fully circumscribed conditions, to a de- 
ceased veteran’s survivor or personal rep- 
resentative in connection with applica- 
tion for survivorship benefits. The VA 
strongly urged this exception. This minor 
change in existing law was brought to 
the attention of the House and Senate 
authorizing committees dealing with the 
1972 and 1974 acts, and those commit- 
tees raised no objection to this change, 
given the special situation with regard 
to veterans survivorship benefits. 

This provision is retained intact in the 
House substitute. 

However, the VA wished a further ex- 
ception from nationwide practice regard- 
ing drug and alcohol medical record :con- 
fidentiality. As passed by the Senate, 
H.R. 2735, like the 1972 and. 1974 acts, 
would not have permitteed the inter- 
change of records within the VA between 
the medical program and nonmedical 
components without a signed release. The 
GAO letter pointed out that the VA 
was not conforming to this provision un- 
der its current practice. It stated: 

The HEW regulations separate the alcohol 


treatment and drug abuse programs from 
the other activities of an agency or depart- 
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ment. Thus, an agency official who is not 
assigned to an alcohol treai:ment or drug 
abuse program has to obtain a patient's 
written consent even if the patient’s record 
is to be used within the agency. VA, on the 
other hand, considers any program to be an 
integral part of the agency. Accordingly, a 
patient’s written consent need not be ob- 
tained if the records are to be. used within 
VA. 


The VA made the case that since such 
a high proportion of medical record files 
will contain some alcoholism: data, and 
since there is-no system specifically to 
identify those files, application of this 
provision to the VA would require a writ- 
ten release in every case where a veteran 
who has received medical care in the 
VA seeks compensation or pension bene- 
fits.. This would, the VA asserted, create 
millions of pieces of additional, unnec- 
essary paper in a very few years. since 
the veteran seeking benefits would sel- 
dom, if ever, refuse to sign a release. 

We discussed this matter with the au- 
thorizing committees for the 1972 and 
1974 acts—indeed_I serve on the Senate 
Committee on Labor and Public Wel- 
fare—and determined that there was 
some precedent for the VA's position in 
terms of the use of records made-in 
treatment and rehabilitation facilities 
by State benefits personnel under title 
XX of the Social Security Act. 

Thus, the VA’s request for a statutory 
recognition of its: present policy was 
granted. 

However, in view of the recent GAO 
report on this subject, we have sought 
and received assurances from VA officials 
on the following additional points with 
respect to the implementation of this en- 
tire provision. 

First, the VA has agreed to publish 
final regulations on the confidentiality of 
drug and alcohol abuse patient medical 
records within 90 days of the date of 
enactment of this bill. 

Second, the VA has agreed, with re- 
spect. to the interchange of records. be- 
tween the Department of Medicine and 
Surgery and the Department of Veter- 
ans Benefits, that the regulations will 
explicitly provide, under the provision in 
the bill, that the confidentiality require- 
ments of this provision apply fully to 
records transferred from the Department 
of Medicine and Surgery- to the. De- 
partment of Veterans Benefits; that D.M. 
and S. only—not DVB—will deal with 
any requests for the release of informa- 
tion from a patient’s medical file outside 
the agency; that the special sensitivity 
of records pertaining to drug and alco- 
hol abuse treatment will be fully re- 
spected while such records are in DVB; 
and that all medical records will be re- 
turned to D.M. and S. as soon as possible 
after their use for benefits processing 


by DVB. 
CONCLUSION 


Finally, Mr. President, I would like 
to express my thanks to the many per- 
sons whose dedicated work has facili- 
tated the consideration of this complex 
legislation. I am particularly grateful to 
the chairman of the House Committee on 
Veterans’ Affairs (Mr. Roserts), the 
chairman of that committee's Subcom- 
mittee on Hospitals (Mr. SATTERFIELD), 
and the ranking minority member of 
that subcommittee and the full commit- 
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tee (Mr. HAMMERSCHMIDT) for’their hard 
work under extreme time pressure. I 
would also like to thank the members 
of the staff of the House Committee— 
Oliver Meadows; Ralph Casteel, Mack 
Fleming, and John Holden. I note with 
great regret that this is the last veterans 
health care bill ever to profit directly 
from the wisdom and vast experience of 
Oliver Meadows, whose retirement as 
staff director of the House committee will 
deprive the Congress of an extraordinary 
craftsman and a>valued friend. We all 
wish Oliver “Godspeed” and great hap- 
Piness. We shall, of course; continue to 
call upon him for advice. 

I must also acknowledge the contribu- 
tion to the legislation of Gene Howard, 
whose tragic death this summer shocked 
and saddened everyone who knew and 
worked with him on Capitol Hill. 

I also wish to thank the chairman of 
the Senate Committee on Veterans’ Af- 
fairs (Mr. HARTKE) , the ranking minority 
member of the full committee (Mr. 
Hansen), and the ranking minority 
member of the Subcommittee on Health 
and Hospitals (Mr. THURMOND) for their 
counsel and support, and staff members 
Guy McMichael, Tyler Craig, Gary 
Crawford, Max Cleland, Jonathan Stein- 
berg, Larry White, Louise Ringwalt, 
Marian Laster, Janice Orr, Ann Garman, 
Hugh Evans, Dr. Charles Clark, Dr. 
David Upton, Harold Carter, and Jim 
McCrae, 

I also acknowledge with appreciation 
the excellent technical assistance pro- 
vided to the subcommittee by the VA, 
particularly Chief Medical Director Jack 
Chase, Deputy Chief Medical Director 
Larry Foye, and their assistants, Sam 
Piper and Bob Lindsey, and many other 
staff persons in D.M. & S., as well as Bob 
Coy, Charlie Johnston, John Klein, and 
Audley Hendricks, all of the VA's Office 
of General Counsel. A final special note 
of thanks is also due to Senate Finance 
Committee staff members Jay Constan- 
tine and Jim Mongan for their guidance 
and cooperation on section 115(1) of the 
substitute’ regarding medicare reim- 
bursement under sharing agreements. 
We will continue to work closely with 
the Finance Committee in monitoring 
progress between the VA and HEW 
under this new authority. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments. 


The motion was agreed to. 


COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate progres to the consideration of H.R. 
15813. 

The PRESIDING OFFICER: The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 15813) to amend the Act of 
June 3, 1976, relating to the Commission on 
Security and Cooperation in Europe. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

Mr. GRIFFIN. Mr. President, reserv- 
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ing the right to object, could we have the 
number again? 

The PRESIDING OFFICER. H.R. 
15813. 

Mr. GRIFFIN. I must object tem- 
porarily, Mr. President. 

The PRESIDING OFFICER. Objection 
is heard. 


PRINTING OF PRECEDENTS OF THE 
HOUSE OF REPRESENTATIVES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
House Joint Resolution 1107. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 1107) to pro- 
vide for the printing and distribution of the 
Precedents of the House of Representatives 
compiled and prepared by Lewis Deschler. 


The PRESIDING OFFICER. Without 
objection, the joint resolution will be con- 
sidered as having been read twice, and 
the Senate will proceed to its considera- 
tion. 

The joint resolution was considered, 
ordered to a third reading, read the third 
time, and passed, 


BARRY RAY LEFTWITCH DIBLING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of H.R. 
12707, that it be considered as having 
been read the first and second times, and 


that the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 12707) for the relief of Barry 
Ray Leftwitch Dibling. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
Passed. 


ALASKA NATURAL GAS TRANS- 
PORTATION ACT OF 1976—S. 3521 


Mr. ROBERT C. BYRD, Mr. President, 
I ask the Chair to lay before the Senate 
& Message from the House of Represent- 
atives on S. 3521. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill S. 
3521) to expedite a decision on the de- 
livery of Alaska natural gas to U.S. mar- 
kets, and for other purposes. 

(The amendment of the House is 
printed in the House proceedings of to- 
day’s RECORD.) 

Mr. ROBERT C. BYRD. I move that 
the Senate concur in the House amend- 
ment. 

Mr. HANSEN. Mr. President, reserving 
the right to object, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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AMENDMENT OF CHAPTER 21, IN- 
TERNAL REVENUE CODE, AND 
TITLE I OF THE SOCIAL SECU- 
RITY ACT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration 
of H.R. 15571. 

The PRESIDING OFFICER, The bill 
will be stated by title. 

The legislative clerk read as follows: 

An act (H.R. 15571) to ‘amend chapter 21 
of the Internal Revenue Code of 1954 and 
title II of the Social Security Act to provide 
that the payment of social security taxes by 
a nonprofit organization with respect to its 
employees shall constitute (for both tax and 
benefit purposes) a constructive filing by 
such organization of the certificate other- 
wise required to provide social security cov- 
erage for such employees if it has not re- 
ceived a refund or credit of such taxes, and 
to require the filing of such a certificate by 
any nonprofit organization which paid such 
taxes but received a refund or credit because 
it had not previously filed such certificate. 


The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read the first and second 
time, and the Senate will proceed to its 
consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. MAGNUSON. Mr. President, is it 
possible to have order in this section 
here? It is impossible to hear and 
know what is going on. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Members of the 
Senate and their staffs down in the 
aisle kindly withdraw from the aisle? 


UNANIMOUS-CONSENT REQUEST— 
H.R. 701 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
H.R. 701, the Allied Veterans Medical 
Care Act. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

Mr. HANSEN. Mr. President, reserv- 
ing the right to object, has the WASP 
amendment proposed by the Senator 
been dropped? 

Mr. ROBERT C. BYRD. Mr. President, 
I temporarily withdraw my request on 
this measure, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, I 
wonder if we could get order in the Sen- 
ate. It is awfully hard to hear what is 
happening. 

The PRESIDING OFFICER. The 
Chair will ask for better order in the 
Senate so that those Senators who wish 
to monitor bills that are rapidly being 
brought up for action can hear. It is 
very important that Senators can hear 
the bills as they move this rapidly. So 
the Chair will appreciate it if those Sen- 
ators and staff members conversing 
would withdraw to the cloakrooms so 
that the Senate can be in order. 

The Senator from West Virginia. 


October 1, 1976 


ROBERT G. STEPHENS, JR. FEDERAL 
BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ap aena to the consideration of H.R. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 14977) to name the Federal 
office building in Athens, Georgia, the “Rob- 
ert G. Stephens, Jr. Federal Building”. 


Mr. ROBERT C. BYRD. Mr. President, 
may we proceed with H.R. 14977? 

The PRESIDING OFFICER. Without 
objection, the bill will be deemed to be 
to have been read twice, immediately 
considered and passed. 


ORDER OF BUSINESS 


Mr, MAGNUSON, Mr. President, if the 
Senator from West Virginia, as he rattles 
these off will tell us the page in the calen- 
dar so we can find out what the bill is 
here: 

Mr. ROBERT C. BYRD. May I say to 
the distinguished Senator at this point I 
am not calling calendar items. These are 
bills that have come over from the House 
of Representatives and have not been 
put on the calendar, but they haye been 
cleared by unanimous consent. 

Mr. MAGNUSON. I want to ask the 
Senator. There is one bill that would be 
by unanimous consent. It has been 
cleared, I understand. That is the poor 
steamboat Delta Queen. I hope the Sen- 
ator calls that up. It is H.R. 13326 right 
on the calendar. 

Mr. ROBERT C. BYRD. If that one 
has been cleared I assure the Senator 
it will be called up. 


UNANIMOUS - CONSENT AGREE- 
MENT—H.R. 14956, H.R. 12927, HR. 
2749, H.R. 11303, AND H.R, 15546 


Mr. ROBERT C. BYRD. Mr. President, 
to save the Chair this phraselogy, I 
ask unanimous consent that each of the 
following bills, the next five, that they 
be considered as having been read the 
first and second times, the Senate pro- 
ceed to their immediate consideration, 
and there can still be an objection. 

Mr. GRIFFIN. We are still going to 
have them read. 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. All right. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JOE L. EVINS POST OFFICE AND 
FEDERAL BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 
14956. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 14956) to designate the “Joe 
L. Evins Post Office and Federal Building.” 
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Without objection, the bill was con- 
sidered, ordered to a third reading, and 
read the third time, and passed, 


PHIL M. LANDRUM FEDERAL BUILD- 
ING AND POST OFFICE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 
12927. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 12927) to designate a Federal 
building and United States Post. Office in 
Jasper, Georgia, as the “Phil M, Landrum 
Federal Building and Post Office.” 


Without objection, the bill was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


GEORGE WASHINGTON SQUARE 


Mr. ROBERT C. BYRD: Mr. President, 
Task unanimous consent that the Senate 
proceed to the immediate consideration 
of H.R. 2749. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 2749), to name a portion of 
the site of the Anthony J. Celebrezze Federal 
Building in Cleveland, Ohio, the “George 
Washington Square”. 


Without objection the bill was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


HERMAN T. SCHNEEBELI 
FEDERAL BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 
11303. 

The PRESIDING OFFICER. The bill 
will be stated by title, 

The legislative clerk read as follows: 

A bill (H.R. 11303) to designate the “Her- 
man T. Schneebel!l Federal Bullding,” 


Without objection, the bill was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


RAY J. MADDEN POST OFFICE 
BUILDING 


Mr. ROBERT C. BYRD. Mr! President, 
I ask unanimous consent that the Senate 
proceed to the’ consideration of H.R. 
15546. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 15546) to designate the “Ray 
J. Madden Post Office Building.” 

Without objection, the bill was. con- 
sidered, orderd to a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS 


Mr. ROBERT C: BYRD. Mr. Presi- 
dent. while I am regrouping, I yield to 
the Senator from: Wisconsin: (Mr. Prox- 
MIRE), for Not to exresd 5 minutes. 

Mr. HUGH SCOTT. Mr. President, will 
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the Senator yield to me? I have been 
waiting all day to make a request. 

Mr. ROBERT C. BYRD. I will yield to 
the Senator—how much time? 

Mr. HUGH SCOTT. Two minutes. 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Republican leader 2 min- 
utes, and then to the Senator from Wis- 
consin 5 minutes, while I regroup here. 

Mr. HUGH SCOTT, Yes: I have been 
amazed with the patience of the Sena- 
tor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 


ORDER AUTHORIZING PRINTING 
OF REPORT AS SENATE DOCU- 
MENT 


Mr. HUGH SCOTT. First, Mr. Presi- 
dent, I ask unanimous consent that 
upon completion of the report of the 
Commission on the Operation of the 
Senate that the report be printed as a 
Senate doctiment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator will withhold 1 minute or 
less. 

The Senate will be in order. 

Senators and staff members conyers- 
ing will kindly withdraw. The Senate 
will be in order. The Senate will be in 
order. The Senate will be in order. The 
Chair would appreciate if staff members 
on the floor would withdraw to the rear. 

The Senator from Pennsylvania. 


ORDER AUTHORIZING PRINTING 
OF MINORITY REPORT 


Mr. HUGH SCOTT, Mr. President, to- 
day is my valedictory as Republican 
leader, and I am submitting herewith 
the minority report for the year. just 
past. I ask unanimous consent that it be 
printed as a public document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MINORITY REPORT 
INTRODUCTION 

Mr. HUGH SCOTT. Mr. President, 
today is my valedictory as Republican 
Leader. I am submitting herewith the 
minority report for the year just past. 
I ask unanimous. consent that it be 
printed as a public document. 

Last year I said I hoped I could speak 
with more optimism at the conclusion of 
the 94th Congress than at the halfway 
point. I regret I cannot fully do so, for 
in our second year of this Congress we 
haye in the main followed the pattern 
set by the first. We have had a difficult 
year, but all years have been difficult. We 
have done our best—our human best, 
that is—but this has not always been 
good enough.\So often we begin the year 
with high hopes, great expectations, but 
when it comes time to assay them at the 
end we are grasping for pebbles of com- 
fort amid a rubble of good intentions. 

Perhaps our hopes have always been 
too high. Perhaps, instead of a list of 
accomplishments or: failures, hoped-for 
successes only partially realized or ‘evils 
not entirely averted, I. should confine 
myself to thinking more philosophically, 
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on a broader scale. Instead of reciting 
budgetary facts and figures which ‘so 
often go unread, I should try to evalu- 
ate that which has occurred during my 
time in the Congress. 

After all, I have been 34 years on Capi- 
tol Hill, the first 16 as a Member of the 
House, broken for naval service during 
the war, and the next 18 in the Senate. 
Thirty-four years is a long time. A third 
of a century. 

I have been fortunate in having had 
the privilege of spending so much time 
here, among colleagues I so greatly ad- 
mire. 

Today, for the last time in this con- 
text, but not for the last time in my life, 
I want to pay particular tribute to an- 
other retiring Senator, the very distin- 
guished majority leader, Senator MIKE 
MansFietp of Montana. The description 
applied to the Chevalier Bayard applies 
to him as well: Le Chevalier sans peur et 
Sans reproche. I wish he were here today 
so I could speak these words in his pres- 
ence, but his record as majority leader 
for 16 years speaks for itself. It needs 
no further encomia from me or anyone. 

I also wish to congratulate the assist- 
ant majority leader, the esteemed Sen- 
ator from West Virginia, ROBERT. C, 
ByRrD, who has played such a vital part 
in supporting MIKE Mansrwærb in the 
day-to-day operation of the Senate. He 
has worked tus hard. We have voted more 
times this year than ever before in the 
history of the Senate; not always use- 
fully, I fear, but nevertheless he has 
certainly kept us at it. Although I wish 
he would reduce his drive somewhat to 
give us more time for other senatorial 
duties—or even just to let us draw a deep 
breath once in a while—he must be con- 
gratulated not only for his own indefati- 
gable efforts but also for the near match- 
ing effort he has required from all of us. 

On the Republican side, the able, tire- 
less assistant minority leader, BOB GRIF- 
rin, has been of inestimable assistance 
to me in my job and to all our Republican 
colleagues as well. His is a tough assign- 
ment involving important work on the 
floor while, at the same time, remaining 
ready to jump into the breach on short 
notice. 

Another colleague I most heartily com- 
mend is the distinguished Senator from 
Texas, the chairman of the Republican 
policy committee, JoHN Tower. He is a 
man of extraordinary intelligence and 
masterful managerial sense on the floor 
of the Senate. 

I also wish to pay my respects to the 
very distinguished chairman of the Re- 
publican conference, CARL CURTIS of Ne- 
braska, who has been another pillar of 
strength, and to. the conference secre- 
tary, Bos STAFFORD of Vermont. The co- 
operation, understanding and assistance 
of both of these Senators have been of 
great help to me. 

Finally, I would like to give particular 
thanks and appreciation to three of my 
colleagues of the Republican conference 
who, like myself, have made the difficult 
decision not to seek reelection this year. 
They typify the size and diversity of this 
country, its people, and the Republican 
Party. Roman Hruska of Nebraska, PAUL 
Fannin of Arizona, and HIRAM Fone of 
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Hawaii have been of tremendous assist- 
ance at all times. The four of us total 69 
years of service in the U.S. Senate. I 
know I speak for them in saying we wish 
we could begin it all again. The years 
have been sweet. It is laying down the 
guidon that is painful. 
NEW PERSPECTIVE IN 1976 

Mr. President, I trust a Senator about 
to retire from this body and this Cham- 
ber will be forgiven for occasionally 
wandering somewhat off the subject. As 
I survey this historic room for the last 
time as a U.S. Senator, I am humbled by 
the immensity of the matters decided 
here. Matters of war and peace, for one 
thing, reaching for generations into our 
past. Some of the great issues of the 
Civil War, more than 100 years ago, 
and of World War I, 35 years past, 
evolved in this place. Decisions wise and 
unwise, compromises, victories, vindica- 
tions, and defeats—all have happened in 
this space. It is a microcosm of our, Na- 
tion’s history. This Chamber was finished 
and first occupied in 1859. It has been 
largely without physical change for these 
117 years. Everyone now associated with 
it, all patriotic citizens of our country— 
and in fact many citizens of foreign 
countries also—all join in the hope it 
will continue into its third, its fourth, 
even beyond—if it deserves to do so. 

In this Chamber—and in its counter- 
part on the other side of that great dome 
which embraces both—rests a major por- 
tion of the traditions we Americans have 
established as a nation. These we cherish. 
I, on the personal level, cherish my time 
as @ part of them. And now the end of 
that time is at hand, Mr. President, and 
I would wish us to turn our thoughts 
backward for a few moments to note some 
of the growth changes this building, and 
these two Chambers, have seen. I shall 
not dwell on them, but there is a useful 
purpose to be served by recalling them. 

I was first elected to Congress in 1940. 
The same year Franklin Roosevelt was 
elected to a third term—the first in our 
history—in spite of a poor record in 
terms of economic recovery during his 
second term, In 1938 unemployment had 
jumped from 14.3 to 19 percent; in 1939 
it was 17.2 percent. Even in 1940, with 
war orders pouring in from abroad and 
our own military expenditures rising 
sharply, unemployment stood at 14.6 per- 
cent. And for 8 years he had had over- 
whelming Democratic majorities in Con- 
gress. This is worth pondering. 

In 1941, when I began my brief experi- 
ence as a Member of a prewar Congress, 
the alphabet was already burdened with 
& noyel usage. The thrusts of New Deal 
legislation, with its untrammeled exper- 
iments in Government regulation of the 
economy, had resulted in a string of 
agencies such as the NRA, SEC, NLRB, 
CAB, FCC, FDIC, WPA, PWA, and TVA. 
Economic and regulatory in nature, many 
came to be justified from hindsight as 
modest though necessary adjuncts to 
modern industrialism and capitalism. 

During my service since World War 
II, however—I almost add since the 
alphabet wars—a new tone was set for 
Government. The agencies matured and 
then, ossified. Their modest, if haphaz- 
ard, directives of regulatory initiatives 
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became encyclopedias of detailed regula- 
tion of myriad aspects of our entire lives. 
And a social dimension was added to the 
economic dimension of regulation. The 
alphabet agencies reflected this new 
thrust: OSHA, ACTION, VISTA, ARBA, 
EPA, to list some; to which one must 
add the Commission on Civil Rights, the 
Community Services Administration, the 
Equal Employment Opportunity Com- 
mission, and the National Foundation on 
Arts and the Humanities. And others. 

Tentacles of Government multiplied— 
and were continuously fattened, I regret- 
fully add. Budgets and deficits increased 
exponentially. Last year Federal ex- 
penditures amounted to $365 billion and 
deficits were about $65 billion. The Fed- 
eral debt stands at $635 billion, and com- 
mitments for future social programs are 
in the trillions. Most of the new money 
spent since the war supported welfare, 
social security, and medical and educa- 
tional programs. These expansions were 
facilitated by increasing public debt and 
by paring down defense needs. 

We were a hopeful people. We literally 
reached for the Moon while waging war 
on Earth. There was an illusion that our 
resources were limitless, if only we could 
divvy them up with equity. We became 
idealoholic. 

I am most thankful, however, that the 
Lord let me serve out this last year. For 
events in the country and in Congress 
provided the stuff a politician needs most 
of all—a matrix heavy with the practical 
considerations of returning to Earth and 
its realities. 

I spoke of muted optimism a few 
moments ago. Things are beginning to 
happen in Congress and in the country 
for which my party has been fighting at 
least two decades. 

This is a change in the air. A new 
mood is settling down on Congress. That 
change, that mood, is subtle, and its 
manifestations are still somewhat elusive 
to definition, but wisps of change are un- 
mistakably permeating Congress Cham- 
bers. 

I can only cast about for a few phrases 
which may lead eventually to grasping 
the mood and giving it some tangible 
shape. 

Can it be that Congress is turning 
Government around a bit? 

Seeing promises as excesses? 

Thinking about the values of param- 
eters? 

Are we finally talking about the reali- 
ties of finite resources, of limits to what 
can be done by Government? 

It has been a year devoid of great new 
congressional programs, Yet it has not 
been a year of drastic curbs. Why, then, 
do I say it has been different? It has 
been a year of noticing the size, and often 
the bitter taste, of the Government’s pie- 
in-the-sky. It has been a year of con- 
frontation with the refractory evidence 
that we must take a more realistic ap- 
praisal of where we are. 

What are the evidences of this elusive 
mood? 

First. At long last we are beginning to 
accept again the reality of the scarcity 
of our resources, not only relative to our 
fantasies but relative to our true needs: 

The ‘President pointed the way when 
he proposed lowering both taxes and ex= 
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penditures, setting the tone for a return 
to commonsense and prudence. 

Bills which threatened expenditure ex- 
cesses, or which committed the Govern- 
ment to ill-conceived social experiments, 
were regularly vetoed; most often the 
vetoes were sustained and Congress 
tailored the cloth to fit more snugly. 

Budget resolutions, as we extended the 
spirit of budget reform, though still lav- 
ish, were wielded to curb worse excesses 
in appropriations, and to balance needs. 

Lo and behold! Imitative politicians 
were finding it fashionable to talk about 
balancing the budget again. 

Second. We measured the U.S.S.R. and 
its Pact allies against the United States 
and its NATO allies and found no solace 
beyond “essential equivalency.” All of a 
sudden the military budget stopped being 
indiscriminately shorn to provide for ex- 
panding social programs, and balanced 
judgment prevailed. The debates were 
based more on merit than on politics, 
reflecting growing congressional suspi- 
cion. of increasing Soviet military 
strength and its diplomatic adventures 
in Africa and the Middle East, which ap- 
peared to be increasing as well: 

The President’s proposals for fiscal 
year 1977 military spending were largely 
endorsed. No major reductions in weap- 
Ons. programs were seriously contem- 
plated by either the House or the Senate. 

I was especially proud of my Senate 
colleagues for the quality of the collo- 
quy—long, technical, and responsible— 
over the funding of the B-1 bomber. The 
final compromise seemed to me eminently 
balanced. 

The conference committee recommen- 
dations for military appropriations were 
aptly noted, I think, by Senator McCLe.- 
LAN as being “neither parsimonious nor 
excessive.” 

On the Republican side several 
thoughtful defense reports were issued, 
among them one by Senator Tart, and 
one by Senator Curtis as chairman of 
the Republican conference. 

Third. A new and serious appreciation 
of the depth of the crime problem is evi- 
dent—not yet in extended concrete legis- 
lation but refiected in» the countless 
hours spent in hearings on crime and 
related matters: 

The LEAA authorization bill empha- 
sized strengthening State judicial sys- 
tems, prevention of crime against the 
elderly, and crime prevention by com- 
munity groups. 

Last October the Senate Judiciary 
Committee received a report culminating 
an exhausting review of proposals to re- 
form Federal criminal law. 

We have ceased shouting frenetically 
about “crime in the streets” and have 
started. on the road to practical pro- 
posals to confront crimes of all sorts. 

Fourth. Many of us reaffirmed in direct 
and indirect wavs the values of the free 
enterprise economy: 

The President, Congressmen, even 
think tanks and the press, erupted with 
condemnations of the monsters we have 
created to regulate our businesses: 
Especially those strangling our railways, 
our airlines, and the communications 
and trucking industries. 

The forceful debates ‘on energy and 
environmental policy and the ensuing 
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minutes between. legislation and vetoes 
underline a reawakening about the vital- 
ity of market prices in forging an effi- 
cient economy. 

A burgeoning number of the proposals 
for tax reform reflect still another reaf- 
firmation: That investment capital is vi- 
tal for business to survive and prosper. 

The onsite picketing legislation was 
characterized by intense debate and the 
President’s veto was sustained as we at- 
temped to refine the balance between 
the legitimate needs of labor and the ef- 
fective functioning of the economy. 

Fifth. As uncomfortable and as un- 
happy as the experience was, the Con- 
gress looked deeply into intelligence ac- 
tivities and attempted to grapple realis- 
tically with the unfamiliar stresses they 
have placed on our commitments to 
freedom and openness in Government: 

New intelligence oversight legislation 
tries to strike a balance between the 
exigencies of secrecy and the safeguards 
of individual rights. 

A new committee has been established 
in the Congress to prevent future ex- 
cesses in intelligence activities. 

And, perhaps more than ever before, 
our country has begun to realize the val- 
ue of good and timely intelligence, prop- 
erly evaluated and properly used. Our 
proper concern for the rights of the in- 
dividual need not become the seed for 
our self-destruction. 

Sixth. Old institutions and standard 
practices have come in for serious study 
and revision: 

A long look at the Federal revenue 
structure resulted in extensive reform 
which cannot have fully satisfied any- 
body. This leads me to conclude it was 
probably a good job. It was encouraging 
to note that the reform sustained and 
encouraged family farms and small fam- 
ily businesses and addressed itself with 
some success to the question of fairness 
in so-called tax loopholes. À 

General revenue sharing was extended 
for another few. years after a number of 
attempts were beaten down which 
would have added burdensome “strings” 
on State and local government. 

The President continued the campaign 
to streamline Government by pressing 
for more block grants to replace the bu- 
reaucrat-dominated system of categori- 
cal grants. He met with some success. In 
this regard the whole field of health care 
serene systems is under extensive seru- 

y. 

The President vetoed Hatch Act re- 
visions designed to repoliticize the bu- 
reaucracy. 

Seventh. Foreign aid commitments 
were in for careful review: 

We asked for justifications and for 
more clear rationale. 

We asked about ways, means, and lim- 
its to share food and technological and 
military know-how. 

All of this stocktaking and ferment 
in Congress, a grappling with reality, a 
subtle change in mood, may be only a re- 
flection of a similar mood throughout the 
country: 

The polls show an optimism among our 
people as more and more, according to 
the polls, feel things are beginning to go 
well in the country. 
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Economic trends generally show & cau- 
tious turn for the better. Inflation has 
slowed. Production is up. And more peo- 
ple are employed than ever before. 

Yes, a balance is at hand as common- 
sense resurges, and I have had the pleas- 
ure of participating in its resurgence. 
This is indeed a proud moment of my 
many years of public service as I perceive 
the results of my party’s initiatives to 
bring order out of the mindless expan- 
sion of Government over past decades. 
This moment- of pride would be shat- 
tered, however, if the reins of Congress 
were taken up next year by a large, reck- 
less Democratic majority hell-bent on 
more spending, and on coercing our free 
peoples in accord with the blueprint of 
its Democratic platform. Short of this 
reservation, I am able to leave my Gov- 
ernment with a strong feeling of satis- 
faction. There is much hope for the fu- 
ture well-being of all Americans. 

EMPLOYMENT AND UNEMPLOYMENT 


I am'strongly impelled at this point to 
bring our unemployment picture, so 
facilely distorted by so many, into an 
honest focus. 

The Democratic Party platform this 
year has stated that 1968, the last year 
of the Kennedy-Johnson administration, 
was a good year with only 3.6 percent 
unemployment, 

How deliberately misleading such a 
narrow view is. The Democratic platform 
says that “most segments of the povula- 
tion benefited” in 1968. How cynical; the 
figures reflect a period with 550,000 men 
in Vietnam, with many thousands more 
preparing to go there and with many em- 
ployed in a booming munitions industry. 
But it took a war to make jobs. 

How fortunate we are that those con- 
ditions no longer haunt us. How doubly 
fortunate, however, that we now have 88 
million employed, compared to 76 million 
in 1968. This is better than we could have 
anticipated even under the working force 
configurations and conditions—remem- 
ber Vietnam ?— of 1968, Even.under those 
conditions. we would still have only 82 
million employed today. 

But why then do current figures show 
a disproportionate percentage unem- 
ployed? Quite simply we have defined the 
working force in such a way ‘that it has 
outstripped the rate of growth of the pop- 
ulation. The number of women in the 
work. force has jumped by. 33. percent. 
Young peorle in the work force have also 
increased disproportionately—because of 
the. baby boom of the 1950’s—a condition 
which has not repeated itself. And then 
there is one of the less tangible results 
of our social welfare policies: we must 
honestly admit the existence of an in- 
definite number of people who apparently 
work periodically for brief periods only 
in order to qualify for unemployment 
compensation. 

These demographic changes, of course, 
put a strain on the svstem. They also 
tend to hide giant achievements under 
difficult circumstances. Twelve million 
more jobs in 1976—Compared to the 6 
million we could have exvected from the 
19868 matrix. If the working force figure 
of 1968—58 nercent—prevailed today, the 
unemplovment rate would be only 2.6 
percent, This is even below the impossible 
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dream of the discredited Humphrey- 
Hawkins bill. 

Or, with a bit of sleight of hand, if the 
percentage of all Americans in the civil- 
ian labor force were still at the 1968 level, 
teday’s unemployment could be calcu- 
lated as follows: 

First, 39.2 percent—the 1968 percent- 
age of U.S. population in the labor 
force—of; 

Second, 215.1 million—the July 1976 
U.S. population—gives us; 

Third, 84.3 million in our civilian labor 
force, but; 

Fourth, under Republican administra- 
tions during the past 8 years, we have 
added almost 13 million new jobs to the 
economy; thus 

Fifth, there are now 88 million jobs. As 
a result, 

Sixth, today’s unemployment would be 
a negative 4.3 percent, or 

Seventh, we would be 3.6 million work- 
ers short of filling the jobs available. 

Ail of which proves what any damn 
fool will discover if he takes the time to 
study political statistics: their connota- 
tion is at the same time both greater 
than and less than their simple denota- 
tion. 

I am forced to conclude that the Dem- 
ocratic platform, far from reporting a 
dismal. unemployment picture, should 
have extolled creditable employment ad- 
vances. It should have made at least a 
passing reference to:some of the reasons 
why the statistics are as they are. Above 
all, it should have exploited war made 
jobs as an easily attainable peacetime 
goal. 

FOREIGN POLICY 

History does repeat itself. At the end 
of 8 years of a Republican administra- 
tion, we have extricated ourseives from 
one war, and have avoided entanglement 
in another. 

And the draft of young men into mili- 
tary service has ceased. Even more re- 
markable has been the volte-face in the 
political-military relationships in the 
Near East. The Soviet Union has been ex- 
pelled from Egypt and ‘is scurrying 
around looking for friendly ports else- 
where. Egypt, Syria, and Israel are nego- 
tiating, indirectly, and at times seeming 
to act in concert to reestablish ‘stability 
in Lebanon as against the PLO. 

All this—the result of intense, exhaust- 
ing negotiations by Secretary Kissinger 
and the State Department—is con- 
demned and dismissed by Jimmy Carter 
and his Democratic platform as “ad hoc, 
unilateral maneuvering,” and “balance- 
of-power diplomacy suited better to the 
last century than this one.” 

Mr. Carter and his platform present 
the main assumption a Democratic ad- 
ministration would proceed on in con- 
duct of foreign policy. Read it and weep, 
for it sounds like a retreat from the dan- 
gerous world we live in: 

It is likely that in the future, the issues 
of war and peace will be more a function of 
economic and social problems than of the , 
military securtiy problems that have domi- 
nated international relations since 1945. 

LOOKING BACK 
I leave the Congress, the Senate, the 


weekly White House briefings, with a 
keener sense of what Emerson saw in 
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solitude. It is easy in the world to live 
after the world’s opinion; it is easiest in 
solitude to live after your own; but the 
great man is he who in the midst of the 
crowd can keep with perfect sweetness 
the independence of solitude. Econo- 
mists? From now on I shall be rid of 
them. 

If ever I should ‘meet a man—any 
man—who can look me in the face and 
say with sure and certain conviction, 
“I have seen the economic light of day, 
and I will lead you forth,” my response 
will be to run away immediately. I shall 
flee to the farthest corner of the land as 
fast as these legs will carry me. 

These 34 years have taught me this 
one thing: We do not know how, neither 
individually nor collectively. 

We simply do not have the answers. 

Government does not know how to tax 
with fairness and equity, yet leave 
enough for capital formation. 

Government does not know how to 
eare for the infirm and the elderly, yet 
also provide incentive for the young and 
the able-to-work. 

Government does not know how to 
authorize and appropriate at the Fed- 
eral level, yet make sure the money 
filters down to those for whom it was 
appropriated in the first place. 

Government does not know how to 
disperse moneys over these 50 States 
with an evenhanded measure, to insure 
no region will profit, no region will suffer. 

We do not know how to do so very 
many of the things I once thought 
possible. 

LOOKING AHEAD 

Yet, at one and the same time, I am 
not pessimistic over this discovery. For 
the very knowledge that there is so 
much we do not know how to do, and 
so little we really do understand, and 
do well, is in itself a profound step 
forward. 

If it should humble us, we are the 
greater. 

If it should make us more hesitant be- 
fore taking great, blind leaps into the 
unknown, we are the safer. 

If it should make us promise less, we 
are the more honest in our inability to 
deliver paradise. 

No; I am not discouraged by this dis- 
covery of the limitations of true eco- 
nomic certainty under which we Jabor. 
Rather, I am more secure in the knowl- 
edge.of it. 

After 40 years of a Democratic Con- 
gress, the truth of the matter is that 
too many of our 215 million Americans 
are being pressed by Government into 
a common mold. We have seen the re- 
sults of that path in many places. Today, 
all across Europe, men and women are 
voting for America's unplanned free 
market system with ‘their francs, their 
marks, -their.pounds, their lire, as for- 
eign investment in the United States 
goes up, and up, and up. 

‘They are’ sending their money to the 
United States, because their own ov- 
ernments—believing they do know 
how—have made life much less pleasant, 
immensely more restrictive. These for- 
eign governments have lost the’ confi- 
dence of their citizens that their sav- 
ings—and in°many cases their citizen= 
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ship—should remain in the land of their 
birth. 

There are very few. Americans who 
feel that way. 

We remain pluralistic. 

We remain open. 

We remain free. 

We have not yet crossed the thresh- 
old of total State sovereignty into the 
sure and certain mold of economic dog- 
matism of one sort or another. 

The largest single issue of economic 
policy for the next decade—perhaps for 
decades to come—is whether the Gov- 
ernment of the United States will have 
the foresight, and the stamina, to stay 
on @ course of gradual, exceedingly cau- 
tious, expansion. 

So far, on this issue, President Ford's 
record and promise are outstanding. 

Who can speak for future Presidents? 

CONCLUSION 


Irving Kristol once noted the wide- 
spread conviction among Americans that 
the growth of scientific knowledge, and 
the speed of technological innovation, 
have achieved such self-determined mo- 
mentum as to make us feel we are liv- 
ing in homes, working at jobs, and play- 
ing at games that are radically different 
from those of our parents. 

But a feeling of radical difference 
does not make for reality. This feeling 
expresses & truth that escapes statistics: 
that popular sentiment is caused by a 
vaguely envisaged future rather than an 
experienced past or present. In our case, 
the scientific possibilities include wip- 
ing out the human race, space travel into 
unimaginable universes, breeding hu- 
man beings to specifications, and much, 
much, more. To be even dimly aware of 
these possibilities is to have one’s vision 
of what is “natural” quite shattered. 

My view is simpler. In truth, the more 
I view the human condition, the more re- 
spect I have for what is casually dis- 
missed by today’s intellectuals as “sim- 
plistic.” My view approaches American 
politics, American economics, American 
history—past and future—as men and 
women teaching their children to grow 
wisely and well, teaching them independ- 
ence of mind, tolerance of others, and 
respect for hard-won freedoms. Whether 
technological inriovation or the diffusion 
of technological innovation is proceeding 
today at a pace significantly faster than 
that of two or three decades: ago is still 
a matter for argument. 

For that matter, is there convincing 
evidence that our lives are being directly 
affected by technology to a degree and 
extent unknown by previous generations. 

Is it not the vaunted “quality of life” 
something else again? 

Most of us live in homes, work at jobs, 
and play at games that are not radically 
different from those of our parents. What 
is different is simply that the. possibili- 
ties of our future are different. from 
those envisaged by our parents. To re- 
peat, these possibilities include space 
travel to unimaginable distances, hu- 
man beings bred to specification—for ex- 
ample, athletes—and eliminating human 
disease from the face of our planet, They 
even include the elimination of war as 
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reverse, wiping out the human race and 
much else along with it. 

Possibilities also inclide the worst of 
political futures: Nation after nation 
slipping from representative government 
into authoritarian, even totalitarian rule. 
We have seen this happen with startling 
frequency over the past decade. Thus we 
note the young, hopeful republics—freed 
of the yoke of colonialism in the 1950's, 
1960’s, and 1970’s—which are now hope- 
lessly ensnared in dictatorial webs. 

Even in America the web of govern- 
ment has spread far too widely. From 
1950 to 1975, State and local employees 
increased from 4,098 million to more than 
12 million, up 193 percent. 

In the same period the number of 
Federal civilian workers increased 43 
percent, from 1.9 to 2.7 million. 

The Bureau of the Census reports that 
in 1950 State and local government pay- 
rolls came to $915 million a month, but 
by 1974 they had climbed to almost $9 
billion monthly, an increase of 865 per- 
cent. That is more than double the per- 
centage gain in wage and salary income 
received by all Americans over the same 
period. On the local and State scene 
alone, since 1950, first, property taxes 
have gone up 550 percent; second, sales 
and gross receipts taxes have gone up 794 
percent; and third, personal income 
taxes have gone up 2,373 percent. 

These are signs of the possibilities I 
ear. 

Democracy, individual freedom, per- 
sonal liberties, intellectual openness and 
honesty, are all too fragile to bear this 
weight if it continues to grow. 

If I could pass one thought on to future 
generations, it would be simply this: Be- 
ware of governments that soar into the 
infinite and dive into the unfathomable, 
but never pay cash. 

I find myself speaking of passing along. 

Perhaps I should do the samie and con- 
clude this report. This is best done by 
simply thanking my friends on both sides 
of the aisle, both those long gone and 
those here today, for their willingness to 
work together in what we have thought 
best for this Nation. 

It has been a long job, but not a tiring 
one. All of you, my friends, have kept it 
very, very interesting. 

I have been to the party. Now it is time 
to go. 

Goodby. 


ARAB BOYCOTT 


Mr. PROXMIRE. Mr. President, the 
Export. Administration Act which passed 
both the House of Representatives and 
Senate by substantial margins is now ob- 
viously dead, killed by the opposition of 
those who would not even let it come to 
conference. 

Mr. President, make no mistake about 
it. The Ford administration has dealt a 
staggering economic blow at the be- 
leagered little country of Israel; 

This United States has the strongest 
kind of moral commitment to defend 
little Israel. Israel is surrounded by hös- 
tile enemies. She is dependent on a gal- 
lant population. of only 3 million people. 
She faces at least 20 times that many in 
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the nations that have sworn death to 
Israel. 

Israel’s Arab enemies have recently be- 
come among the richest in the world, and 
they are rapidly being armed to the teeth 
with American produced weapons. 

For many months the Arab countries 
have been using their vast new financial 
muscle to try to choke Israel to death 
with an economic boycott. That boycott 
has hammered American firms into line 
to prevent Israel from buying what she 
must have to survive. 

The PRESIDING OFFICER. The 
Senator will suspend for a moment. 

The Senate will be in order, The Sen- 
ate will be in order. 

The Senator from Wisconsin. 

Mr. PROXMIRE. We in the United 
States have had limited halfway anti- 
Arab boycott legislation in our statutes, 
but the job it was doing was limited and 
feeble. 

Both the Senate and House by over- 
whelming majorities have just passed 
legislation to strengthen the boycott. 

We have met together—Senate and 
House conferees in informal conference 
and worked out a reasonable, moderate 
compromise that represents a better, 
stronger law without serious interfer- 
ence with American business. 

I have persisted day after day—all 
this week—to try to zet the Senate to 
permit that conference agreement to be 
formally ratified. A group of Republican 
Senate leaders—representing the White 
House have said no to every effort. They 
have objected to our going to conference 
even with the understanding that we 
will give every consideration to whatever 
White House antiboycott proposal they 
wish to make. They have adamantly 
refused. 

Now, Mr. President, Treasury Depart- 
ment officials have virtually camped in 
my office pleading for me to withdraw 
my reservations on the International 
Monetary Fund bill. The Secretary of the 
Treasury called me today from Manila. 

Chairmen of several of the biggest 
banks in the country have called me 
urging me to approve the IMF bill. The 
administration seems to want that IMF 
bill very badly indeed. 

Mr. HELMS. May we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. PROXMIRE. So I have told them 
that I will support the IMF they want 
but add the antiboycott bill as an amend- 
ment. 

They have said “no.” 

They have refused to let the anti- 
boycott bill pass although it is embodied 
a re Export Administration Control 

ct. 

Because the administration refused to 
let us act on that bill, the Export Con- 
trol Act has expired and as of mid- 
night last night this country has lost the 
principal legal framework for control of 
exports including the export of Ameri- 
can technology to Communist countries 
that might have severe national security 
implications, 

To sum up, Mr. President, the admin- 
istration is so deeply opposed to letting 
the Congress work its will in passing an 
effective law to stop the Arab boycott of 
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beleaguered Israel that it is willing to 
let the control of the export of Ameri- 
can technology go by the board. It is 
willing to let an international monetary 
bill die, a bill that the Treasury and the 
financial community regards as of the 
greatest importance. 

And I repeat there should be no mis- 
take of who is stopping an effective ac- 
tion against the Arab boycott. The re- 
sponsibility is clear and it is at the high- 
est level of this Government. The one 
person responsible is the President of the 
United States, Gerald Ford. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Mr. President, 
do I have control of the floor? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield for a brief observation? 

The Senator from Texas feels that he 
has a right to make prompt reply. 

Mr. ROBERT C. BYRD. I intend to 
yield to him. I promised to yield to the 
Senator from Texas (Mr. Tower), and 
then I will yield to the Senator from 
Illinois. 

Mr. TOWER. Mr. President, I think 
we should set the record straight. 

To begin with, there is adequate leg- 
isiation addressed to the Arab boycott 
situation in the form of the Ribicoff 
amendment to the tax bill which the 
President has signed or will sign. 

In the second place, the legislation 
that was agreed on in the rump confer- 
ence that was never confirmed is legis- 
lation that could be potentially, diplo- 
matically, and economically, explosive, 
and it was not necessary. 

In the third place, the IMF bill was 
generally agreed on all around. We sent 
Bili Simon over there flapping in the 
breeze, to the Philippines, without the 
Bretton Woods amendment, when every- 
body agreed to it. It was held hostage to 
the Arab boycott legislation. That is not 
the way to legislate. 

The White House intervened several 
times with proposals to break the logjam 
on this measure. As late as today they 
did so, and as late as a few moments 
ago I told the Senator from Wisconsin 
that I would agree to disagree with the 
House amendment and appointing the 
conferees if he would let the IMF bill 
come up, his independent legislation, and 
he would not agree to that. They could 
have had their conference report back 
here in 10 or 15 minutes and it would 
have been acted on tonight. 

Mr. PROXMIRE. No chance. 

Mr. TOWER. The Senator from Wis- 
consin knows that if he had hung this 
nongermane Arab boycott legislation on 
the Bretton Woods amendment, a point 
of order would have laid against it in 
the House and it would have died any- 
way. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield briefly to me? 

Mr. ROBERT C. BYRD. I yield 1 min- 
ute. 

Mr. PROXMIRE. Mr. President, the 
only way the IMF legislation is going to 
become law is to put it together with 
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something that has sex appeal. I have 
been told by the leaders in the House, in- 
cluding Tom Rees, who is the leader for 
the IMF bill in the House, that the only 
way to do it is to link these two bills to- 
gether and the Rules Committee will 
pass it. 

Mr. TOWER. That is contrary to what 
he told me. He told me that if we hung 
the Arab boycott legislation on it, it 
would not have a chance there. 

Mr. PROXMIRE. I talked to him last. 

(Laughter.] 

Mr. ROBERT C. BYRD. I yield 2 min- 
utes to the Senator from Illinois. 

Mr. STEVENSON. Mr. President, this 
is the basic export control authority of 
the United States. It contains the only 
stated antiboycott policy in the laws of 
the United States. I can testify from my 
personal experience, which started with 
the beginning of this legislation, that 
it has been opposed at every step of the 
way by the administration. 

Mr. President, more than foreign boy- 
cotts is involved in this legislation. This 
bill not only refiects the determination of 
both bodies of Congress that Arab States 
will not dictate American policy toward 
Israel. It also deals realistically and 
forcefully with one of the greatest 
threats to mankind—the proliferation of 
nuclear weapons. This bill contains a pro- 
vision to protect American farmers and 
grain exporters from arbitrarily imposed 
embargoes by permitting Congress to 
override Presidential embargoes on agri- 
cultural sales abroad. It also contains 
measures to expand U.S. trade with east- 
ern Europe and the Soviet Union and at 
the same time improve our ability to pre- 
vent transfers of strategic materials to 
adversaries. 

Mr. President, the administration’s 
decision to block this legislation not only 
deprives the President of the tools to 
deal with sensitive and vital issues. It 
means that the Export Administration 
Act itself will expire on September 30. 
That means an end to the authority un- 
der the act to control sales of strategic 
materials to the Soviet Union and other 
nations and the end of the President’s 
ability to protect American interests. It 
will mean an end to the President’s abil- 
ity to protect the American economy 
from shortages of vital commodities. And 
it will mean an end to the only law which 
declares it to be U.S. policy to oppose 
foreign boycotts and gives the President 
power to deal with boycotts. 

Mr. TOWER. Mr. President, will the 
Senator yield for a correction? 

Mr. STEVENSON. Once again, Con- 
gress has been blocked, not this time by 
veto, as has usually been the case in the 
past, but by a parliamentary stratagem 
aimed at keeping this legislation from 
even being put to a vote. Once again, the 
President of the United States has op- 
posed in Congress efforts which in his 
campaign he has professed to support. 

Mr. TOWER. Mr. President, will the 
Senator yield for a correction? 

The control authority does not expire, 
because the President signed legislation 
with respect to the act. 

Mr. ROBERT C. BYRD. Mr. President, 
I am ready to proceed with the unani- 
mous-consent requests. 
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AGRICULTURAL RESOURCES CON- 
SERVATION ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on 8. 2081. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the bill (S. 2081) 
to provide for furthering the conserva- 
tion, protection, and enhancement of the 
Nation’s land, water, and related re- 
sources for sustained use, and for other 
purposes. 

(The amendments of the House are 
printed in the House proceedings of 
today’s RECORD.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments. 

The PRESIDING OFFICER. The queés- 
tion is on agreeing to the motion. 

The motion was agreed to. 


ORDER OF BUSINESS 


Mr, ROBERT C. BYRD. Mr. President, 
this measure. which was called up earlier, 
has now been cleared. 

I ask the Chair to lay before the Sen- 
ate a message from the-—— 

Mr. HUMPHREY, Mr. President, Iam 
trying to follow. this calendar. I have 
some items of interest on it. May we haye 
a little quiet? 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. 

The Chair requests that Senators con- 
versing cease or withdraw to the cloak- 
rooms, so that Senators who are at- 


tempting to follow the calendar can ob- 
serve the calendar. 

The Senator from West Virginia is rec- 
ognized. 


CONSTITUTION FOR THE ‘VIRGIN 
ISLANDS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on H.R. 9460. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the 
House of Representatives to the bill (H.R. 
9460) to provide for the establishment of 
a constitution for the Virgin Islands. 

(The amendments of the House are 
printed in the House proceedings of the 
Recorp of September 22, 19736.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Senate concur in 
the House amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 


ART IN THE U.S. CAPITOL— 
H. CON. RES. 698 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask the Chair to lay before the 
Senate a message from the House on 
House Concurrent Resolution 698. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives on House Concurrent 
Resolution 698, a concurrent resolution 
providing for the printing as a House 
document “Art in the U.S. Capitol.” 
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Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration. of the con- 
current resolution. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the concur- 
rent resolution .was considered and 
agreed to. 


PRINTING AS A HOUSE DOCUMENT 
PROCEEDINGS OF THE COMMIT- 
TEE ON INTERIOR AND INSULAR 
AFFAIRS—H. CON. RES. 761 


Mr. ROBERT C. BYRD. Mr, President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on House Concurrent Resolution 
761. : 

The PRESIDING OFFICER laid befor: 
the Senate House Concurrent Resolution 
761, authorizing the printing as a House 
document proceedings of the Commit- 
tee on Interior and Insular Affairs as of 
July 27, 1976. 

The PRESIDING OFFICER. Without 
objection, the concurrent resolution is 
agreed to. 


PRINTING OF MATERIALS RELAT- 
ING TO THE PRESIDENTIAL DE- 
BATES—HOUSE CONCURRENT 
RESOLUTION 172 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House on House Con- 
current Resolution 772. 

The PRESIDING OFFICER. laid þe- 
fore the Senate a message from the 
House of Representatives on House Con- 
current Resolution 772, authorizing the 
printing of materials relating to the 
presidential debates between James E. 
Carter and Gerald R. Ford. 

The PRESIDING OFFICER. Without 
objection, the concurrent resolution is 
agreed to. 


WOMEN IN CONGRESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House on House 
Concurrent Resolution 664. 

The Presiding Officer laid before the 
Senate House Concurrent Resolution 664, 
providing that 25,000 copies of a booklet 
entitled “Women in Congress” be printed 
for the use of the Joint Committee on 
Arrangements for the Commemoration 
of the Bicentennial. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the resolution? 

There being no objection, the concur- 
rent resolution was considered and 
agreed to. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that Tom Sussman 
of the staff of the Committee on the Ju- 
diciary be given the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, on 
Tuesday, September 28, both the House 
and the Senate approved the conference 
report on S. 3149, the Toxic: Substances 
Control Act. That act is now before the 
President. 
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One of the .key provisions. of the act 
concerns the premarket notification pro- 
cedures of section 5. They are extremely 
important as they form the basis by 
which threats to health or the environ- 
ment will become known and responded 
to prior to first manufacture of a new 
chemical substance or, manufacture or 
processing of an existing substance for a 
Significant new use. Apparently, some 
confusion still exists over the meaning of 
the conference report with respect to the 
responsibility of manufacturers or proc- 
essors to submit notice of proposed manu- 
facture or processing of new substances 
or significant new uses of existing sub- 
stances and the notice of objections that 
a manufacturer or processor may file 
with the Administrator after the Admin- 
istrator has issued a proposed order to 
halt or limit the substance. 

With respect to the first point, it has 
been stated that the 90-day premarket 
notification provision begins . running 
when EPA receives notice from the man- 
ufacturer, regardless of whether or not 
the. information. submitted is in con- 
formance with the requirements.of the 
statute. This is clearly not. so. Section 5 
(d) of the statute explicitly states that 
the notice must include certain specific 
information. This includes the name, 
identity, and molecular structure of the 
chemical; proposed categories of use; 
amount to be manufactured or processed; 
a description of byproducts; the number 
of individuals exposed; and the manner 
or method of its disposal, In addition, 
any test data in possession or control of 
the person is to be submitted, in, such 
form and manner as the Administrator 
prescribes, and a description of any other 
data concerning the environmental and 
health effects of the substance. 

The requirements of the act are clear. 
If this information is not properly sub- 
mitted, then the notification require- 
ments of the act have not been complied 
with. Manufacture or processing may not 
begin until 90 days—or 180 days, if ex- 
tended—after proper notification has 
been given. 

In addition, there seems to be some 
misunderstanding on the manner in 
which a proposed order of the Adminis- 
trator to prohibit or limit manufacture 
of a substance during the notification 
period could be rendered ineffective by 
the filing of objections by the manufac- 
turer or processor. The act states ex- 
plicitly that the objections must specify 
“with particularity the provisions of the 
order deemed objectionable and stating 
the grounds therefor.” Any objecton not 
meeting these requirements will not be 
considered as filed. Moreover, as the en- 
tire procedure is borrowed from section 
70i(e) of the Federal Food, Drug, and 
Cosmetic Act, the interpretation of this 
provision is the same as it is under that 
provision. In fact, the statement of man- 
agers accompanying S. 3149 states that— 

The. conference substitute borrows the pro- 
cedure from section 701(e) of the Federa? 
Food, Drug, and Cosmetic Act. 


As was stated on the Senate floor when 
the conference report was approved on 
September 28, the case law developed 
pursuant to section 701(e). of the Federal 
Food, Drug, and Cosmetic Act applies to 
the procedure under this act as well. 
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That case law—Pfizer v. Richardson, C.A. 
2, 1970, 434 F. 2d 536—as applied to this 
act, authorizes the Administrator to re- 
quire that reasonable grounds be stated 
by a manufacturer or processor as & con- 
dition for recognizing that objections 
have been filed. Thus, the Administrator 
will determine whether or not objections 
have been filed on the basis of whether 
or not the objections conform with the 
requirements of the statute, as inter- 
preted under the case law developed pur- 
suant to section 701(e) of the Federal 
Food, Drug, and Cosmetic Act. 

Mr. President, it is my hore that this 
explanation will clear up any misunder- 
standing that might have occurred on 
the requirements of the section. 


COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on H.R. 15813. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 15813, an act to 
amend the act of June 3, 1976, an act to 
establish a Commission on Security and 
Cooperation in Europe, which was read 
twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The bill was: considered, ordered to a 
third reading, read the third time, and 
passed. 


FEDERAL GRANT AND COOPERA- 
TIVE AGREEMENT ACT 


Mr. ROBERT C, BYRD. Mr, Presi- 
dent, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on S. 1437. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
1437) to distinguish Federal grant and 
cooperative agreement relationships 
from Federal procurement relationships, 
and for other purposes. 

(The amendment of the House is 
printed in the House proceedings of the 
Recorp of September 29, 1976.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 


H.R. 13218—COMMITTEE ON COM- 
MERCE DISCHARGED FROM FUR- 
THER CONSIDERATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Commerce be discharged from 
further consideration of H.R., 13218. This 
has been cleared on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PERMITTING STEAMSHIP “UNITED 
STATES” TO BE'USED AS A FLOAT- 
ING HOTEL 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that the Senate 
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proceed to the immediate consideration 
of H.R. 13218 and that it be considered 
as having been read the first and second 
times. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 13218) to permit the Steamship 
United States to be used as a floating hotel, 
and for other purposes, 


Mr. ROBERT C. BYRD. Mr. President, 
in adopting House Resolution 13218, it is 
fully understood and agreed that utiliza- 
tion of the Steamship United States as a 
floating hotel is not the preferred use and 
that approval for such use should only 
be considered by the Maritime Adminis- 
trator after fully pursuing and consid- 
ering proposals designed to place this 
vessel in operation in the domestic trade 
as a cruise ship or other use as an oper- 
ating vessel during the remainder of 
her statutory life. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill (H.R, 13218) was read the 
third time and passed. 


H.R. 8940 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
eee to the consideration of H.R. 

The PRESIDING OFFICER. The bill 
will be stated. 

Mr. GRIFFIN. Mr. President, I reserve 
the right to object. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I withdraw that for the time being. 


FOR THE RELIEF OF EUPERT 
ANTHONY GRANT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of H.R. 9543. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 9543) was considered, 
ordered to a third reading, read the third 
time, and passed. 


EUGENE O'NEILL NATIONAL 
HISTORIC SITE 


Mr. ROBERT C, BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represen- 
tatives on S. 2398. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the bill (S. 2398) 
to authorize the establishment of the 
Eugene O'Neill National Historic Site, 
and for other purposes. 

(The amendments of the House are 
printed in the House proceedings of the 
Recorp of September 27, 1976.) 

Mr. ROBERT C. BYRD, Mr. President, 
I send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will state the amendment, 

Does the Senator move to concur in the 
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House amendments with an amend- 
ment? 
Mr. ROBERT C. BYRD. Yes, 


UP AMENDMENT NO, 523 


The PRESIDING OFFICER, The 
clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. ROB- 
ERT C. BYRD), for himself and Senators HAN- 
SEN, JOHNSTON, HASKELL, METCALFE, JACKSON, 
FANNIN, and EAGLETON proposes unprinted 
amendment No. 523, 


Mr. GRIFFIN. Mr. President, I would 
like the clerk to read it for some ex- 
planation of it. 

The PRESIDING OFFICER. The 
clerk will state it. 

The legislative clerk proceeded to read 
the amendment. 

Mr. GRIFFIN, Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert in lieu thereof the following: 

“That the Secretary of the Interior is 
hereby authorized to accept the donation of, 
or purchase with funds donated for the ac- 
quisition of, all or any part of the property 
(comprising approximately fourteen acres) 
and improvements thereon at Danville, 
California, formerly owned by Eugene 
O'Neill. Such property is hereby designated 
as the Eugene O'Neill National Historic Site 
in commemoration of the contribution of 
Eugene O’Nelll to American literature and 
drama. 

Sec. 2. The national historic site estab- 
lished pursuant to this Act if acquired by the 
Secretary of the Interior shall be admin- 
istered by him in accordance with the provi- 
sions of the Act of August 25, 1916 (39 Stat. 
535), as amended and supplemented, and 
the Act of August 21, 1935 (49 Stat. 666), as 
amended, as a memorial to Eugene O'Neill 
and a park for the performing arts and re- 
lated educational programs. Whether ac- 
quired or not, the Secretary of the Interior 
is authorized directly or by means of coop- 
erative agreements with the Eugene O'Neill 
Foundation, Tao House, to preserve, inter- 
pret, restore, program, adapt for public use 
and/or provide technical assistance for the 
Eugene O'Neill National Historic Site in ac- 
cordance with the provisions of this Act: 
Provided, That prior to entering lito any 
cooperative agreement the Secretary shall 
transmit a copy of the proposed agreement 
together with a report explaining the reasons 
for the agreement to the Committees on In- 
terior and Insular Affairs of the Senate and 
House of Representatives. 

TITLE II 


Sec. 201. The Secretary of the Interior is 
authorized to accept, subject to the consum- 
mation of the cooperative agreement re- 
ferred to in Section 202, the donation of the 
Cherokee Strip Living Museum in Arkansas 
City, Kansas, and may administer such mu- 
seum in accordance with such authorities as 
are available to him. 

Sec, 202. The Secretary may enter into a 
cooperative agreement with any responsible 
and competent organization satisfactory to 
him for the management and operation of 
the museum, and is authorized to render 
such technical advice and operating assist- 
ance as he may deem appropriate, the con- 
ditions of which are to be provided for in the 
cooperative agreement. 

TITLE IIT 

Sec. 301. Notwithstanding any other pro- 

vision of law, any designation of the lands 
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in the Shoshone National Forest, Wyoming, 
known as the Whiskey Mountain Area, com- 
prising approximately six thousand four 
hundred and ninety-seven acres and de- 
picted as the “Whiskey Mountain Area— 
Glacier Primitive Area” on a map entitled 
“Proposed, Glacier Wilderness and Glacier 
Primitive Area”, dated September 23, 1976, 
on file in the Office of the Chief, Forest 
Service, Department of Agriculture, shall be 
classified as a primitive area until the Sec- 
retary of Agriculture or his designee deter- 
mines otherwise pursuant to classification 
procedures for national forest primitive 
areas. Provisions of any other Act designat- 
ing the Fitspatrick Wilderness in said Forest 
shall continue to be effective only for the 
approximately one hundred and ninety-one 
thousand one hundred and three acres de- 
picted as the “Proposed Glacier Wilderness” 
on said map. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendments of the House with the 
amendment of the Senate. 

The motion was agreed to. 


AGENCY APPEALS BOARDS AND 
SUBPENA POWER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of cal- 
endar item No; 1192. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill (S. 796) to amend chapter 5, sub- 
chapter II, of title 5, United States Code, 
to provide for improved administrative 
procedures which had been reported from 
the Committee’ on the Judiciary with 
amendments as follows: 

On page 1, beginning with line 3, strike 
out through page 3, line 16; 

On page 3, line 17, strike “Sec. 3. Section” 
and insert “That section”; 

On page 3, line 25, after the period, insert 
“In the performance of their review func- 
tions members of appeal boards shall not be 
responsible to or subject to the supervision 
or direction of any officer, employee, or 
agent (other than the agency or a member 
of members of the body comprising the 
agency) engaged in the performance of in- 
vestigative or litigating functions for the 
agency,”; 

On page 4, line 7, after the comma, insert 
“f any,’’: 

On page 4, beginning with line 14, insert 
the following: 

“Nothing in this subsection shall be con- 
strued to suversede (1) any statutory pro- 
vision specifically governing the composi- 
tion and organization of appeal boards in 
particular agencies, or (2) any, authority 
otherwise possessed by an agency to delegate 
the final decision to one or more of its mem- 
bers or employees.”. 

On page 4, line 20, strike “Sec. 4.” and 
insert “Sec. 2.”; 

So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Conaress assembled, That section 
557 of title 5, United States Code, is amended 
bv adding at the end thereof a new subsec- 
tion (d) as follows: 

“(d) Each agency may establish, by rule, 
one or more agency anneal boards for review 
of decisions of presiding emvloyees. Such 
appeal boards shall be composed of agency 
members, hearing examiners (other than the 
presiding employee in the proceeding on 
appeal), or other avprovriate agency employ- 
ees. In the performance of their review func- 
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tions members of appeal boards shall not be 
responsible to or subject to the supervision 
or direction of any officer, employee, or agent 
(other than the agency or a member or mem- 
bers of the body comprising the agency) en- 
gaged in the performance of investigative or 
litigating functions for the agency. Each 
agency shall specify in such rules the cir- 
cumstances and conditions, if any, under 
which the agency will (1) entertain and 
consider appeals to it directly from the 
decision of a presiding employee, and (2) 
entertain and consider appeals only after 
decision of an agency appeal board. An 
agency may provide by rule that decisions 
or categories of decisions, including agency 
appeal board decisions, become final unless 
reviewed by the agency in its discretion. 

“Nothing in this subsection shall be con- 
strued to supersede (1) any statutory provi- 
sion specifically governing the composition 
and organization of appeal boards in partic- 
ular agencies, or (2) any authority other- 
wise possessed by an agency to delegate the 
final decision to one or more of its members 
or employees.”. 

Sec. 2. (a) Section 555(d) of title 5, United 
States Code, is amended as follows: 

“(d) Agency subpenas authorized by law 
shall be issued to a party on request and, 
when required by rules of procedure, on a 
statement or showing of general relevance 
and reasonable scope of the evidence sought. 
Each agency shall designate by rule the offi- 
cers, who shall include the presiding officer 
in all proceedings subject to section 556 of 
this title, authorized to sign and issue sub- 
penas. On contest, the court shall sustain 
the subpena or similar process or demand to 
the extent that it is found to be in accord- 
ance with law. In a proceeding for enforce- 
ment, the court shall issue an order requiring 
the appearance of the witness or the produc- 
tion of the evidence or data within a reason- 
able time under penalty of punishment for 
contempt in case of contumacious failure to 
comply,”. 

(b) (1) Section 556 of title 5, United States 
Code, is amended by deleting the words “au- 
thorized by law” In subparagraph (c) (2) of 
such section, redesignating subsections (d) 
and (e) as (e) and. (f),-respectively, and by 
inserting after subsection (c) the following 
new subsection (d): 

“(d) In any proceeding subject to the pro- 
visions of this section, the agency is author- 
ized to require by subpena any person to ap- 
pear and testify or to appear and produce 
books, papers, documents, or tangible things, 
or both, at a hearing or deposition at any 
designated place. Subnenas shall be issued 
and enforced in accordance with the proce- 
dures set forth in section 555(d) of this title. 
In case of failure or refusal of any person 
to obey a subpena, the agency, through the 
Attorney General unless otherwise author- 
ized by law, may invoke the aid of the dis- 
trict court of the United States for any dis- 
trict in which such person is found or resides 
or transacts business in requiring the at- 
tendance and testimony of such person and 
the production by him of books, papers, 
documents, or tangible things. The authority 
granted by this subsection is in addition to 
and not in limitation of any other statutory 
authority for the issuance of agency sub- 
penas and for the judicial enforcement 
thereof.”. 

(2) The heading of such section 556 is 
amended to read as follows: 

“§ 556. Hearings; presiding employees; powers 
and duties; subpena power; burden 
of proof; evidence; record as basis 
of decision”. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time. 
and passed. 

(The following occurred later:) 


October 1, 1976 


Mr. GRIFFIN. Mr. President, will the 
acting majority leader yield? There was 
an- error on this side in allowing Cal- 
endar No. 1192, S. 796, to be passed. We 
did have a hold on it. I wonder if we can 
vitiate the action? 

Mr. ROBERT C. BYRD. 1192? 

I ask unanimous consent that the ac- 
tion taken by the Senate on Calendar 
Order 1192. S. 796. be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORGANIZATION OF ECONOMIC CO- 
OPERATION COUNCIL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the-consideration of 
Calendar Order No. 1240. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 516) express- 
ing the sense of the Senate regarding 
U.S. participation in the declaration on 
international investment and multina- 
tional enterprises and related decisions 
of the Organization of Economic Coop- 
eration Council, was considered and 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 516 


Whereas the twenty-four member coun- 
tries of the Council of the Organization of 
Economic Cooperation and Development 
(OECD), at a ministerial level meeting on 
June 21, 1976, adopted a Declaration on 
International Investment and Multinational 
Enterprises, together with Guidelines ‘for 
Multinational Entervrises and three Deci- 
sions on Inter-Governmental Consultation 
Procedures on the Guidelines, National 
Treatment and International Investment 
Incentives and Disincentives; 

Whereas this declaration and the related 
decisions of the OECD Council sets forth 
recommendations for the behavior of multi- 
national enterprises as well as government 
treatment of those enterprises, and— 

(1) urges that multinational enterprises 
take fully into account the establithed gen- 
eral policy objectives of the member coun- 
tries in which they operate; 

(2) affirms tbat governments should offer 
assurances of fair and equitable treatment 
to foreign investors; 

(3) calls for increased cooperation in the 
area of investment aids and restrictions to 
avoid fragmented policies which threaten the 
benefits to the world economy of interna- 
tional investment; 

(4) states that multinational enterprises 
should not render—and they should not be 
solicited or expected to render—any. bribe 
or other improper gift, direct or indirect, to 
any public servant or holder of public office; 

(5) maintains that through international 
direct investment multinational entervrises 
can bring substantial benefits to home and 
host countries by contributing to the efficient 
utilization of cavital, technology and human 
resources between countries and can thus 
fulfill an important role in the promotion 
of economic and social welfare; and 

(6) concludes that these and other provi- 
sions will be helpful to stabilize and clarify 
the legitimate expectations that governments 
and multinational enterprises have of each 
other’s behavior; 

Whereas the free flow across borders of 
capital investment and technology and the 
reduction of trade barriers is in the common 
interest of all nations; and 

Whereas the economies of industrialized 
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and developing countries have become close- 
ly linked with the growth of multinational 
enterprises and these enterprises therefore 
will help to determine the future of their 
economies and their interdependence: Now, 
therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that— 

(1) the voluntary guidelines for multi- 
national enterprises annexed: to the decla- 
ration are commended to United States firms 
as reasonable standards of business practice, 
the observance of which will help strength- 
en public confidence in multinational en- 
terprises; 

(2) the consultation procedures established 
within the framework of the Committee on 
International Investment and Multinational 
Enterprises are. an appropriate means for 
achieving the purposes of the declaration; 
and 

(3) the Senate welcomes the joining of the 
United States Government with other Orga- 
nization of Economic Cooperation and De- 
velopment countries in the Declaration on 
International Investment and Multinational 
Enterprises and the related decisions of the 
Organization of Economic Cooperation and 
Development Council. 


CHANGES IN RETIRED SERVICE- 
MEN’S FAMILY PROTECTION PLAN 
AND THE SURVIVOR ‘BENEFIT 
PLAN 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 258. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill (H.R. 14773) to amend title 10, 
United States Code, to make certain 
changes in the Retired Seryiceman’s 
Family. Protection Plan and the Sur- 
vivor Benefit Plan as authorized by 
chapter 73 of that title, and for other 
purposes, which had been rerorted from 
the Committee on Armed Services with 
an amendment to strike out all after 
the enacting clause and insert the fol- 
lowing: 

That chapter 73 of title 10, United States 
Code, is amended as follows: 

(1) Clauses (3) (A) and (4) (A) of section 
1447 are each amended by striking out “two 
years” and inserting in place thereof “one 
year”, 

(2) The second sentence of section 1448 
(a) is amended by inserting “or elects to 
provide an annuity for a dependent child but 
not for his spouse” after “maximum Ievel,”. 

(3) Section 1450(a) is, amended by strik- 
ing out “or” at the end of clause (2), re- 
numbering clause (3) as clause (4), and 
inserting after clause (2) a new clause (3) 
as follows: 

“(3) the dependent children in equal 
shares if the persoh to whom section 1448 
of this title applies elected to provide an 
annuity for dependent children but not for 
the spouse; or”. 

(4) Sections 1450(f), 1451(b), 1452(a), 
and 1452(c) are each amended by striking 
out “(a) (3) and Inserting in place thereof 
"(a) (4)". 

(5) Section 1452 of title 10; United States 
Code, is amended by— 

(A) further amending subsection (a). by— 

(1). striking ont the first word and insert- 
ing the following in place thereof: “Except 
as provided in subsection (b), the”; and 

(it) adding the following new sentence at 
the end thereof: “The rediiction in retired 
or retainer pay prescribed) by the first sen- 
tence of this subsection shall not be applica- 
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ble during,;any month in which there is no 
eligible spouse beneficiary”; - 

(B) amending subsection (b) by inserting 
“or who has a spouse but has elected to pro- 
vide an annuity for dependent children 
only,” after “spouse,”; and 

(C) further amending subsection (c) by 
adding the following sentence at the end 
thereof: “The reduction in retired or re- 
tainer pay prescribed by this subsection 
shall continue during the lifetime of the per- 
son designated under section 1450(a)} (4) of 
this title or until the person receiving retired 
or retainer pay changes his election under 
section 1450(f).’. 

-~ Sec. 2. Section 4 of Public Law 92-425, Sep- 
ternber 21, 1972 (86 Stat. 712), is amended 
as follows: 

(1) Subsection (a)(3) is. amended by 
striking “$1,400” and inserting “$2,100” in 
place thereof. 

(2) The first sentence of subsection (b) 
is amended by striking “$1,400” and insert- 
ing “$2,100” in place thereof. 

(3) Add at the end thereof a new sub- 
section (c) as follows; 

“(c) Subsection 1450(i) and section 1453 
as added to title 10, United States Code, by 
clause 3 of the first section of this Act, are 
applicable to persons covered by this sec- 
tion.”. 

Sec, 3. This Act shall be effective as of 
September 21, 1972: No pay shall accrue to 
any person by virtue of the enactment of 
this Act for any period prior to October 1, 
1976. 


Mr. McCLELLAN. Mr. President, it is 
my understanding that, under section 
401(b) (2) of the Budget Impoundment 
and Control Act, H.R. 14773 must be 
referred to the Committee on Appropria- 
tions since the amount of new budget 
authority which will be required in fiscal 
year 1977 for this bill exceeds the al- 
location of new budget authority re- 
ported under section 302(b) of the act. 

In fiscal year 1977, the estimated cost 
of this legislation, as reported by the 
Senate Armed Services Committee, is 
$7.5 million in the national defense func- 
tion, with a saving of $2 million in the 
yeterans benefits and services function. 
The committee has been advised that 
the amounts appropriated in Public Law 
94-419, the 1977 Defense Appropriations 
Act, will be sufficient to cover the addi- 
tional costs of this legislation as re- 
ported. Inasmuch as the amounts ap- 
propriated are sufficient to cover this 
cost, I ask unanimous consent that the 
requirement be waived that this bill be 
referred to the Committee on Appro- 
priations. In making this request, it is 
not my intention to establish any prece- 
dent. The Committee fully supports sec- 
tion 401 of the act. However, as I have 
just indicated, I believe referral to the 
committee is not necessary in this par- 
ticular instance. 

r Mr. THURMOND. Mr. President, I am 
pleased to call up for consideration of 
the Senate H.R. 14773, a bill which makes 
certain improvements in the military 
survivor benefit program. The House had 
passed H.R. 14773 under suspension of 
the rules by a vote of 379 to 6. The Sen- 
ate Armed Services Committee did make 
a number of changes. to the House ver- 
sion as I will explain. 

TWO CONFORMING PROVISIONS OP SENATE 
COMMITTEE BILL 

The committee bill contains two. pro 

visions to conform the military survivor 
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benefit. program with that of the civil 
service program: 

First, Elimination of “pay forever” 
clause, that is, discontinuation of pay- 
ments into the military survivor benefit 
program when there is no eligible bene- 
ficiary: 

Second. Reduction from 2 years to 1 
year the eligibility requirement period 
for a new spouse of a retiree to be eligible 
under the military survivor benefit pro- 
gram. 

The military survivor benefit program 
was patterned, where possible, after that 
of the civil service program. The civil 
service program. has been changed to 
provide that where there is no eligible 
surviving. spouse the deductions from 
the member’s retired pay will be sus- 
pended. In addition, the eligibility re- 
quirement period under the civil service 
program has been changed from 2 years 
to 1 year for a new spouse of a retiree. In 
light of these changes in the civil service 
program the committee felt it appropri- 
ate to make similar changes in the mili- 
tary survivor benefit program. 
CLARIFICATION OF AUTHORITY TO DESIGNATE 

CHILDREN ONLY AS BENEFICIARIES 

The committee bill provides that a 
retiree may leave benefits to children 
only, even though there is a surviving 
spouse. The Department of Defense di- 
rective which implemented the survivor 
benefit program provided that a member 
could leave an annuity for children only, 
even if there was an eligible spouse, 
This was the intent in the original Pub- 
lic Law 92-425 but the Comptroller Gen- 
eral ruled that the law was not sufficient- 
ly clear in this matter, although he 
posed no objection to continuing such 
elections. The Comptroller General did 
indicate that a clarification in law on 
this matter would be desirable. The lan- 
guage in the bill would make clear in 
law that a member can provide an an- 
nuity for children only, even if there 
is an eligible spouse. 

INCREASE IN MINIMUM INCOME PAYMENT FOR 
CERTAIN WIDOWS FROM $1,400 TO $2,100 

The committee bill provides that a 
military retiree’s widow who became a 
widow prior to September 21, 1973 receive 
an increase from $1,400 to $2,100 in her 
minimum income annuity. This would be 
a. widow who had no coverage under any 
plan. when. her husband died. In enacting 
the original military survivor benefit 
program, the Congress recognized that 
some of these widows were destitute and, 
therefore, provided that the Department 
of Defense would supplement the income 
of these widows up to a total of $1,400 
annually—including other income they 
may have. This $1,400 when added to 
what they would be eligible for from 
the. Veterans’ Administration would 
bring their current income up to $2,420 
annually. Because of the increase in the 
cost of living since, 1973, the committee 
felt that the, -Department’s. payment 
should be raised to $2,100 a year. This 
amount added to Veterans’ Administra- 
tion payments would bring: the income 
of these widows up to $2,712 at. the 
present time. 
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PROVISIONS IN THE HOUSE BILL OMITTED IN THE 
COMMITTEE VERSION 

The House added a number of pro- 
visions which were not included in the 
committee version: 

First. Cost of living adjustments for 
retired seryiceman’s family protection 
plan annuitants; 

Second. Reduction in the so-called 
“social security offset” from 100 percent 
to 50 percent which is made under the 
military survivor benefit program; 

Third. A number of other provisions 
relating to the “social security offset” 
when the beneficiary is not receiving 
social security benefits based on her hus- 
hand’s military service, when there is a 
dependent child, and when Reservists 
serve for periods of active duty of less 
than 30 continuous days; 

Fourth. Reinstatement of survivor ben- 
efit program payments to widows whose 
dependency and indemnity compensation 
benefits are terminated on remarriage 
after age 60. 

COMMENT ON OMITTED HOUSE PROVISIONS 


The committee felt that due to the 
shortness of time, hearings were not pos- 
sible on these various House bill pro- 
visions. The committee omitted these 
provisions without prejudice as they deal 
with matters of some complexity which 
the members felt should be the subject of 
hearings. For example, one provision in 
the House bill does provide for a one-half 
“social security offset.” This is a con- 
troversial feature with some of our com- 
mittee members and Senate hearings 
would be required. Of special importance 
is the cost of living adjustment for 
widows under the retired serviceman’s 
family protection plan. This feature, as 
others in the House bill deserve early 
consideration by the Senate. 

PERSONAL COMMENT 


Mr, President, I consider the military 
survivor benefit program to be an excep- 
tionally important benefit for our mili- 
tary retirees and their dependents, I was 
proud to serve on the Senate Armed 
Services Ad Hoc Subcommittee on Sur- 
vivor Benefits, along with Senator BYRD 
of Virginia and Senator Bentsen, which 
considered this program in 1972. There 
were those who felt that the military 
survivor benefit program enacted at that 
time was the most important piece of 
personnel legislation to come along in 
25 years. 

Given my familiarity with the sur- 
vivor benefit program and my concern 
for its success. I am anxious and hopeful 
that the omitted House bill provisions 
can be the subject of hearings by the 
Armed Services: Committee early next 
year in conjunction with a Departmient 
of Defense report on this program which 
is due not later than February, 1977. 
Personally, I supported favorable action 
on more sections of the House bill, but I 
can fully understand the committee’s 
concern with some of the complexities 
involved in these provisions and the need 
for hearings. 

Mr. DURKIN. I object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURKTIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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(The following occurred subsequent- 


ly:) 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An Act to amend title 10, United States 
Code, to make certain changes in the Sur- 
vivor Benefit Plan provided for under sub- 
chapter II of chapter 73 of title 10, United 
States Code, and for other purposes. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed now to consideration of Calen- 
dar Order No. 1267. 

Mr. DURKIN.I ee b 

Will the leader yield for a question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. DURKIN. There is very serious 
matter still in this Chamber. That is 
Senate bill 969, a bill to increase the ben- 
efits for the veterans, That thing that 
has been kicked around here like a foot- 
ball. It was cleared last night, then the 
White House supposedly objected to 
some provision and the other side ob- 
jected to it. It was cleared again this 
afternoon, and now there is another ob- 
jection on the other side. I am going to 
object to everything until I find out what 
is happening on the veterans GI bill. If 
I have to object to everything until mid- 
night, Iam going to do it. 

Mr, ROBERT C. BYRD. Mr. President, 
Iam sorry my friend is going to do that. 
I wish he would let us proceed with these 
items and I shall do the best I can to 
work this matter out with him. 

Mr. DURKIN. I think it can be worked 
out in 5 minutes, I suggest the absence 
of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will not suggest the 
absence of a cuorum. 

Mr. President, I hope the Chair will 
keep order in the galleries. This is not a 
laughing matter. We do not have much 
time and the staff galleries are not up 
there to Jaugh. 

The PRESIDING OFFICER. The peo- 
ple in the gallery are guests of the Sen- 
ate and disorder in the galleries will re- 
sult in the order to clear the galleries. 
The Chair will request comvlete order 
from the galleries. The Senator from 
West Virginia has the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator allow me to proceed? 

Mr. DURKIN. I have great affection 
for the majority leader, but I have a 
great affection for the veterans, and Iam 
going to object to anything until that 
huddle over there decides what they are 
going to do about it, 

Mr. HARTKE. Mr. President, will the 
Senator yield? I really believe it can all 
be worked out. There is not a serious 
problem here except it is a little question 
of who gets what, and I think it can be 
done, and I would hope the Senator from 
New Hampshire will permit me to go 
ahead and let the Senator from West 
Virginia proceed, and I believe we will 
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come to an amicable settlement here in 
just a few minutes. 

Mr. ROBERT C. BYRD. I hope the 
Senator will do that. We will all try to- 
gether to let the Senator get his bill, but 
I hope we will not utilize precious time 
needlessly. 

Mr. DURKIN, Iwill hold off for 10 
minutes but not for 10 months. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 


RURAL FIRE PROTECTION 
PROGRAM EXTENSION 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1267 on page 14 of the calendar. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

Calendar No. 1767, S. 3520, a bill to extend 
the rural fire protection program, and for 
other purposes. 


The PRESIDING OFFICER. Without 
objection; the Senate will proceed to its 
consideration; and it is so ordered. 

Mr. DOLE. Mr. President, on June 4 
of this year I introduced S. 3520, a bill 
to extend the rural community fire pro- 
tection program through fiscal year 1980. 
My purpose in proposing renewal legisla- 
tion is identical to my purpose in spon- 
soring the program at its inception in 
1972; it is to assure improved fire protec- 
tion throughout large sections of rural 
America where protection is inadequate 
or nonexistent. 

Every year uncontrolled fires claim 
many lives and millions of dollars of 
damage in rural communities and on 
forests, rangelands and cropiands. The 
threat of wildfire is even greater this 
year as the result of a lack of moisture in 
several drought areas of the Nation. In 
California, for instance, the lowest 
annual rainfall in 150 years set forest 
fires raging over 150,000 acres of timber 
and grazing land early this summer, 
with worse conditions expected. Given 
this great and growing need for improved 
rural fire protection, I urge the Senate 
to take favorable action on my legisla- 
tion to renew the rural community fire 
protection program. 

PROVEN EFFECTIVENESS 


Unlike many other Federal grant pro- 
grams, the rural community fire protec- 
tion program has achieved an impact far 
out of proportion to its modest cost to 
the taxvayer. It has sparked a renewed 
local commitment to better and stronger 
firefighting forces throughout rural 
America: Since the inception of the pro- 
gram, the volume of applications has 
remained consistently high, and the pro- 
gram’s matching grants have succeeded 
in generating almost twice as much non- 
Federal money. In 1975, the first year 
the program operated, 5,376 applications 
for assistance were received, and the 
allocated funds were distributed among 
2,167 approved projects. Federal grants 
totaled $3.5 million and generated an 
additional $5.2 million in non-Federal 
matching money. 

While much of the total funds were 
used to purchase or refurbish basic equip- 
ment, a significant share was expended 
on training programs and on organizing 
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new fire departments. During 1975 alone, 
more than 18,000 rural firemen received 
training through the program, and 19 
new fire districts were established result- 
ing in improved insurance rates in 18 
communities. The full data for program 
operations in 1976 are not yet compiled 
but I am assured that the statistics will 
further support my conviction that the 
rural community fire protection program 
is a sound and cost effective national 
investment. 
PROGRAM STRUCTURE 


My renewal legislation maintains the 
basic structure of the program. As now, 
the program will continue to provide 
technical and. financial. assistance to 
State foresters who, in turn, help train, 
equip, and organize rural firefighting 
units. Matching grants will continue to 
be provided on a project basis for the 
purpose of ‘purchasing or upgrading 
equipment, establishing-fire departments 
and training firemen in structural and 
wildland fire suppression techniques. 
The program, which is restricted to un- 
protected or poorly protected communi- 
ties of under 10,000 population, repre- 
sents a joint Federal-State-local effort. 

OVERSIGHT PROVISION 

The bill also adds a new provision re- 
quiring the U.S. Forest Service to fur- 
nish a brief annual report to Congress for 
oversight purposes. The report will ap- 
praise Congress of the number and 
origin of applications received, the num- 
ber and amount of grants:and matching 
funds, and the uses to which they are 
put. In this way, Congress will be able 
to measure results and judge whether 
the program is continuing to serve as a 
strong incentive for better fire protec- 
tion. 

In addition, my legislation under- 
scores the importance of achieving max- 
imum effectiveness by coordinating the 
program with such complementary pro- 
grams as Farmers Home Administra- 
tion’s community facilities loans, the 
Federal excess property loan program, 
and the volunteer firemen provisions in 
section 816 of the Agricultural and Con- 
sumer Protection Act of 1973. 

Mr. President, the capacity to cope 
with fires depends on the availability of 
equipment and trained personnel. The 
rural community fire protection program 
provides these conditions end has dem- 
onstrated its effectiveness. I urge Con- 
gress to renew this program in the ex- 
pectation that we may continue to re- 
duce losses of life and property caused 
by uncontrolled fires in rural America. 

The bill was considered. ordered to be 
engrossed for a third reading, read the 
third time, and passed as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
402 of the Rural Development Act of 1972 (7 
U.S.C. 2652) is amended by inserting “(a)” 
before the first sentence and by adding at 
the end of such section the following new 
subsections: 

“(b) The Secretary, with cooperation and 
assistance from the Administrator of Gen- 
eral Services, shall encourage the use of excess 
personal property (within the meaning of the 
Federal Property and Administrative Services 


Act of 1949) by rural fire forces receiving 
assistance under this title. 


“(c) To promote maximum program effec- 
tiveness and economy, the Secretary shall 
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closely coordinate the assistance provided 
under this title with assistance provided un- 
der other fire protection and rural develop- 
ment programs administered by the Secre- 
tary.” 

Sec. 2. Section 403 of the Rural Develop- 
ment Act of 1972 (7 U.S.C. 2653) is amended 
by (1) striking out “Report.—” and inserting 
in lieu thereof “Rerorts.—(a)"; and (2) 
adding at the end of such section a new 
subsection as follows: 

“(b) Not later than March 1 of each year, 
beginning in the calendar year 1977, the Sec- 
retary of Agriculture shall submit a report to 
the Congress regarding the operation, during 
the preceding fiscal year, of the program pro- 
vided for under this title. The Secretary shall 
include in such report the number of appli- 
cations for assistance filed by each State dur- 
ing such fiscal year, the number of such ap- 
plications approved by the Secretary, the 
amounts allocated to each State and the 
purposes. for which such allocations were 
made. The Secretary shall also include in 
such report such comments and recom- 
mendations for improvirg such program as he 
deems appropriate. 

Sec. 3. Section 404 of the Rural Develop- 
ment Act of 1972 (7 U.S.C. 2654) is amended 
by adding at the end thereof the following 
new sentence; “There is further authorized to 
be appropriated to carry out the provisions of 
this title not to exceed $7,000,000 for each of 
the fiscal years ending September 30, 1978, 
September 30, 1979, and September 30, 1980.”. 


PRIVILEGE OF THE FLOOR 


Mr. THURMOND. Mr. President, I 
ask unanimous consent that George Duc- 
worth and John Napier of the Judiciary 
Committee staff be granted the privileges 
of the floor for the rest of the day. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


POLICE AND FIREMEN’S. COST-OF- 
LIVING ADJUSTMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to consider Calendar No. 1272 
on page 14 of the calendar. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, 

Without objection, the Senate pro- 
ceeded to consider the bill (H.R. 15276) 
to amend the District of Columbia Police 
and Firemen’s Salary Act of 1958 to pro- 
vide for the same cost-of-living ad- 
justments in the basic compensation of 
officers and members of the U.S. Park 
Police force as are given to Federal em- 
ployees under the General Schedule and 
to require submittal of a report on the 
feasibility and desirability of codifying 
the laws relating to the U.S. Park Police 
force. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


DISTRICT OF COLUMBIA BORROW- 
ING AUTHORITY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to consider Calendar No. 
1273 on page 14 of the Calendar. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 
14971) to amend the District of Colum- 
bia Self-Government and Governmental 
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Reorganization Act with respect to the 
borrowing authority of the District of 
Columbia, and for other purposes, which 
had been reported from the Committee 
on the District of Columbia with an 
amendment. 

The amendment was agreed to. 

The bill was ordered to a third read- 
ing, read the third time, and passed. 


CONVEYANCE OF CERTAIN LANDS 
FOR USE OF THE UNIVERSITY OF 
ARIZONA 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar No. 1284 on page 15 of the 
calendar. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

There being no objection, the bill (H.R. 
14227) to direct the Secretary of Agri- 
culture to release a condition with re- 
spect to certain real property conveyed 
by the United States to the board of 
regents of the universities and State col- 
leges of Arizona for the use of the Uni- 
versity of Arizona, was considered, or- 
dered to a third reading, read the third 
time, and passed. 


THE UNIVERSITY OF ARIZONA LAND 
EXCHANGE H.R, 14227 


Mr. FANNIN. Mr. President, the Secre- 
tary of Agriculture in 1958 conveyed ap- 
proximately 349 acres of land to the 
Board of Regents of the State of Arizona 
for the use of the University of Arizona. 
As required by law, the deed contained a 
condition that the property only be used 
for research and educational purposes 
and that, if it ceased to be used for such 
purposes, the title of the property was to 
revert to the United States. 

A portion of the land in question is 
needed by St. Mary’s hospital and health 
center in Tucson, Ariz., for the construc- 
tion of a new addition. The land is not 
being used at present and the university 
has agreed to an exchange under which 
it will obtain lands from the hospital of 
equal.or greater value. The exchange 
however cannot be completed unless the 
restriction on the use of the land is re- 
moved together with the reverter clause. 
The land which would actually be ex- 
changed amounts to 3.24 acres. 

H.R. 14227 would authorize removal of 
the restriction and reverter provision in 
the original deed to the Board of Regents. 

The House of Representatives passed 
H.R. 14227 as amended by voice vote on 
September 20. The bill requires that all 
proceeds from the sale or exchange of 
the land be restricted solely for the pur- 
pose of development or improvement of 
the remaining lands. 

The enactment of this legislation 
would have no budgetary impact or would 
require the change in any existing law. 


FORT UNION TRADING POST NA- 
TIONAL HISTORIC SITE, NORTH 
DAKOTA AND MONTANA 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 

proceed to the immediate consideration 

of Calendar No. 1285, page 16. 


<i 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

There being no objection, The Senate 
proceeded to consider the bill (S. 3501) 
to amend the act entitled “An Act to au- 
thorize establishment of the Fort Union 
Trading Post National Historic Site, 
North Dakota and Montana, and for 
other purposes,” approved June 20, 1966 
(80 Stat. 211), which had been reported 
from the Committee on Interior and In- 
sular Affairs, with an amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

The title was amended to read as fol- 
lows: 

A bill to amend the Act entitled “An Act to 
authorize establishment of the Fort Union 
Trading Post National Historic Site, North 
Dakota and Montana, and for other pur- 
poses” approved June 20, 1966 (80 Stat. 211), 
and for other purposes. 


LT. FREDERICK R. MARLIN, JR. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of Calendar No. 1288. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

There being no objection, the bill (S. 
1870) for the relief of Lt. Frederick R. 
Marlin, Jr., U.S. Navy, was considered, 
ordered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United» States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
Lieutenant Frederick R. Marlin, Junior, 
United States Navy, the sum of $11,565.59, 
in full satisfaction of all claims of Lieuten- 
ant Frederick R. Marlin, Junior, United 
States Navy, against the United States for 
compensation for the loss of household goods 
and_personal property. which were totally de- 
stroyed by flood while in temporary storage 
at the expense of the United States at Me- 
chanicsburg, Pennsylvania, such sum repre- 
senting the difference between the amount 
received by Lieutenant Marlin under the 
Military Personnel and Civilian Employees’ 
Claims Act of 1964 and the total value of 
such household goods and personal effects. 

Sec. 2. No part of the amount appropriated 
in this Act shall be paid or delivered to or 
received by any agent or attorney on account 
of services rendered in connection with this 
claim and the same is unlawful, any contract 
to the contrary notwithstanding. Violation 
of the provisions of this section is a misde- 
mesnor, punishable by a fine of not to exceed 
$1,000. 


REFERRAL OF S. 3648 TO THE 
COURT OF CLAIMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No, 1289. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, resolution 
(S. Res. 484) to refer the-bill (S. 3648) 
entitled “A Bill for the Relief of Harvey 
E. Ward” to the Chief Commissioner of 
the U.S. Court of Claims for a report 
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thereon, was considered and agreed to, 
as follows: 

Resolved, That bill (S. 3648) entitled “A 
bill for the relief of Harvey E. Ward”, now 
pending in the Senate, together with all 
the accompanying papers, is referred to the 
Chief Commissioner of the United States 
Court of Claims; and the Chief Commission- 
er shall proceed with the same in accordance 
with the provisions of sections 1492 and 
2509 of title 28, United States Code, and re- 
port thereon to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal 
or equitable, against the United States or a 
gratuity and the amount, if any, legally or 
equitably due from the United States to the 
claimant. 


Mr. STEVENSON. Mr. President, Mr. 
Harvey Ward is a veteran of World War 
TI, retired on disability from the Coast 
Guard because of a combat injury, which 
required a series of operations ending in 
1959: In 1960, Mr. Ward, with the per- 
mission of the Coast Guard, went to 
teach in a junior college in Australia. Al- 
though the Coast Guard warned him 
against accepting employment that 
would require nis taking an oath of al- 
legiance to a foreign government, it did 
not warn him that teaching in a foreign 
public school would place him in viola- 
tion of the constitutional prohibition 
against accepting any “emolument from 
a foreign government” while an officer 
of the United States—eighth clause of 
article I, section 9. In 1963, the Coast 
Guard realized that he was teaching in 
a public school and ruled that an amount 
equal to his earnings must be withheld to 
cover the period. The Comptroller Gen- 
eral affirmed the ruling and subsequently 
more than $15,000 was withheld from 
Mr. Ward's disability retirement pay. 

Senate adoption of Senate Resolution 
484 will refer the matter to the USS. 
Court of Claims, where Mr. Ward will 
obtain a review of the decision and of 
the merits of his claim. 


REFERRAL OF S. 337 TO THE 
COURT OF CLAIMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1290. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

There being no objection, the resolu- 
tion (S. Res. 522) to refer S. 337 to the 
Chief Commissioner of the U.S. Court 
of Claims, was considered and agreed to, 
as follows: 

S. Res, 522 

Resolved, That bill (S..337) entitled “A 
bill for the relief of Viola J. Stewart, Lois 
Souby, Jane Robertson, and Norma Jean 
Ridgeway". now pending in the Senate, to- 
gether with all the accompanying pavers, 
is referred to the Chief Commissioner of the 
United States Court of Claims; and the Chief 
Commissioner shall proceed with the same 
in accordance with the provisions of sections 
1492 and 2509 of title 28, United States Code, 
and report thereon to the Senate, at the 
earliest practicable date, giving such findings 
of fact and conclusions thereon as shall be 
sufficient to inform the Congress of the na- 
ture and character of the demand as a claim, 
legal and equitable, against the United States 
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or a gratuity and the amount, if any, legally 
or equitably due from the United States to 
the claimants. 


COMDR. STANLEY W. BIRCH, JR. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 1291. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

There being no objection, the bill (H.R. 
8027) for the relief of Comdr. Stanley 
W. Birch, was considered, order to a 
third reading, read the third time, and 
passed. 


DESIGNATING CERTAIN LANDS OF 
THE NATIONAL PARK SYSTEM AS 
WILDERNESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar No. 1287 on page 16. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

H.R. 13160 to designate certain lands with- 
in units of the national park system as 
wilderness; to revise the boundaries of cer- 
tain of these units, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection? There being no objection, the 
Senate proceeded to consider the bill 
which had been reported from the Com- 
mittee on Interior and Insular Affairs, 
with amendments. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the com- 
mittee amendments be considered and 
adopted en bloc, and that the bill as thus 
amended be considered as original text 
for the purpose of further amendment. 
If the Senator wants to amend, he can 
do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO, 524 


Mr. HANSEN. Mr. President, I have an 
amendment at the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Wyoming (Mr. HANSEN) 
proposed unprinted amendment No. 524. 


Mr. HANSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Add a new section 8 as follows: 

“Sec. 8. Notwithstanding any other provi- 
sion of law, any designation of the lands in 
the Shoshone National Forest, Wyoming, 
known as the Whiskey Mountain Area, com- 
prising approximately six thousand four 
hundred and ninety-seven acres and de- 
picted as the “Whiskey Mountain Area— 
Glacier Primitive Area” on a map entitled 
“Proposed Glacier Wilderness and Glacier 
Primitive Area”, dated September 23, 1976, 
on file in. the Office of the Chief, Forest 
Service, Department of Agriculture, shall be 
classified as & primitive area until the Sec- 
retary of Agriculture or his designee deter- 
mines otherwise pursuant to classification 
procedures for national forest primitive 
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areas. Provisions of any other Act designat- 
ing the Fitzpatrick Wilderness in said Forest 
shall continue to be effective only for the 
approximately one hundred and ninety-one 
thousand one hundred and three acres de- 
picted as the “Froposed Glacier Wilderness” 
on said map.” 


Mr. HANSEN. What this amendment 
does is to remove the wilderness area 
that was voted on last night by the Sen- 
ate from the Fitzpatrick Wilderness area 
in Wyoming. It has been cleared on both 
sides, and I have as cosponsors Senators 
JOHNSTON, METCALF, FANNIN, EAGLETON, 
and Stone, and there would have been 
others if I could have gotten to them. 

I hope the amendment might be ac- 
cepted. I think it was the feeling of the 
Senate last night that if this had been 
included in the omnibus bill it would 
have caused a problem in the House. I 
hope it will be accepted. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Wyoming. 

The amendment was agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. The bill was read a third time, and 
passed. 


MURALS IN THE HOUSE WING OF 
THE CAPITOL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of Calendar 1301. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion (H.J. Res. 967) authorizing the ac- 
ceptance of the Joint Committee on the 
Library on behalf of the Congress, from 
the U.S. Capitol Historial Society, of 
preliminary design sketches and funds 
for murals in the first floor corridors in 
the House wing of the Capitol, and for 
other purposes. 

Mr. HUMPHREY. Mr. President, many 
of us are familiar with the published con- 
tributions of the society, ranging from 
“We, the People,” and the new “Magna 
Carta and the Tradition of Liberty,” to 
the scholarly journal “Capitol Studies.” 
Many of us also have had the pleasure 
of gazing at the beautiful art work in 
“Capitol Hall” leading to the House res- 
taurant. This beautiful corridor was the 
work of Allyn Cox under the sponsorship 
of the society and, of course, the cooper- 
ation and approval of Congress. 

Now, the society asks our approval for 
the continuation of their program to 
beautify still further our Capitol. Phase 
II of the art program, to decorate the 
major east-west corridor on the south 
side of the Capitol has already begun, 
with Allyn Cox hard at work on the vari- 
ous scenes that will grace the hall. I 
would like to mention also the inspiring 
messages that will accompany many of 
these scenes from America’s history. Dis- 
tinguished Members of Congress, artists, 
and historians have cooperated with Mr. 
Cox and the society in the preparation 
of this work, which promises to be as well 
received as Capitol Hall. With permission, 
I would like to add a list of the scenes 
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under consideration, and some of the 
inscriptions that may be used to this brief 
statement. A little further in the future, 
the society plans an extension of this art 
program and some preliminary plans are 
also available to us. I urge every Member 
to review these, as they are both a re- 
minder of, and a tribute to, our history. 

As has been true throughout, this art 
necessitates no appropriated funds. The 
U.S. Capitol Historical Society absorbed 
the cost of Capitol Hall, a cost of approx- 
imately $100,000. This second phase of 
the program has benefited from the 
generous donation of $150,000 from the 
Daughters of the American Revolution. 
The society assures me that later phases 
of the program will likewise be accepted 
as their responsibility. Not only should 
this resolution be passed, but it should be 
accompanied by our salute to the pa- 
triotism and generosity of the U.S. Cap- 
itol Historical Society and its associates. 

The joint resolution was ordered to a 
third reading, read the third time, and 
passed. 


TO ESTABLISH AN ADDITIONAL AS- 
SISTANT SECRETARY OF THE IN- 
TERIOR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Order 1303 on 
page 17. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 


There being no objection, the Senate 
proceeded to consider the bill (S. 2144) 
to establish within the Department of 
the Interior the position of an additional 
Assistant Secretary of the Interior, and 
for other purposes, which had been re- 
ported from the Committee on Interior 
and Insular Affairs with an amendment. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

S. 2144 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there 
shall be in the Department of the Interior, in 
addition to the Assistant Secretaries now 
provided for by law, one additional Assistant 
Secretary of the Interior for Indian Affairs, 
who shall be appointed by the President by 
and with the advice and consent of the Sen- 
ate, who shall be responsible for such duties 
as the Secretary of the Interior shall pre- 
scribe with respect to the conduct of Indian 
affairs, and who shall receive compensation 
at the rate now or hereafter prescribed by 
law for Assistant Secretaries of the Interior. 

Sec. 2. Section 5315 of title 5 of the United 
States Code is amended by striking out “6” 
at the end of item (18) and by inserting in 
lieu thereof “(7)”. 

Sec. 3. The following provisions are re- 
pealed effective when an Assistant Secretary 
for Indian Affairs has been confirmed and 
takes the oath of office: 

(1) paragraph (45) of section 5316 of title 
5 of the United States Code; 

(2) section 462, Revised Statutes, as 
ROR and supplemental (25 U.S.C. 1); 
an 

(3) the Act of June 5, 1942 (56 Stat. 312) 
as amended (25 U.S.C. 2a). 

Sec. 4. (a) Each provision of any Act of 
Congress which has reference to the Commis- 
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sioner of Indian Affairs, shall, upon enact- 
ment of this Act, be deemed to refer to the 
Assistant Secretary of the Interior for In- 
dian Affairs. 

(b) All rules, regulations, orders, authori- 
zations, delegations duly issued, made, or 
taken either by the Secretary of the Interior 
relating to the Commission of Indian Affairs 
or by the Commissioner of Indian Affairs 
prior to enactment of this Act shall continue 
in full force and effect until modified or 
rescinded by the Secretary of the Interior 
or his designee and all references therein to 
the Commissioner of Indian Affairs shall be 
deemed to be to the Assistant Secretary of 
the Interior for Indian Affairs. 


Mr. ROBERT C: BYRD. Mr. President, 
I yield to the Senator from Arkansas. 


UNSWORN DECLARATIONS IN 
FEDERAL PROCEEDINGS 


Mr. McCLELLAN. Mr. President, I ask 

unanimous consent that the Committee 
fon the Judiciary be discharged from fur- 

ther consideration of H.R. 15531, and I 
ask that the Senate proceed to the im- 
medite consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R, 15531) to permit the use of 
unsworn declarations under penalty of per- 
jury as evidence in Federal proceedings. 


Mr. McCLELLAN. Mr. President, this 
bill has been cleared on both sides by all 
parties of interest. 

I ask unanimous consent to have 
printed in the Recorp at this point a 
statement from Senator TUNNEY sup- 
porting the bill and a letter from him to 
me urging that we get the bill passed. 

There being no objection, the letter 
and statement were ordered to be printed 
in the Recorp, as follows: 

U.S. SENATE, 
Washington, D.C., September 30, 1976. 
Hon. JOHN L, MCCLELLAN, 
U.S. Senate, 
Washington, D.C. 

Dear JOHN, 

The State Bar of California has contacted 
me about H.R. 15531, a bill to permit the use 
of unsworn declarations under penalty of 
perjury as evidence in Federal proceedings. 
This has long been the practice in California 
state courts and has proven itself in practice. 
I have studied H.R. 15531 and I think it isa 
good bill. I have contacted several of the 
other members of the Judiciary Commitiee 
to let them know of my support of it. 

The House has now passed the bill by voice 
vote. Unfortunately, I must be back in Cali- 
fornia before it would be possible for me to 
bring the bill up on the Senate floor. I would 
appreciate it very much if you could be in- 
strumental in moving the bill 

Thanks. 

Sincerely, 
JOHN V. TUNNEY. 


STATEMENT OF SENATOR JOHN V. TUNNEY 
oN H.R. 15531 


H.R. 15531 is a bill to permit the use of 
unsworn declarations under penalty of per- 
jury as evidence in Federal proceedings. It 
was introduced in the other house by the 
distinguished Member from California (Mr. 
Danielson) and was passed there by volce 
vote. 

I want to thank the eminent Senator from 
Arkansas (Mr. McClellan) who, as Chairman 
of the Subcommittee on Criminal Laws and 
Procedures, was instrumental in making it 
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possible to move forward on this bill in the 
Senate, as part of his long-standing concern 
for improvement in our laws, 

This bill authorizes the use of unsworn 
declarations under penalty of perjury wher- 
ever in Federal procedure it has been neces- 
sary to use sworn affidavits. Confcrming 
amendments change the Federal perjury laws 
to cover these declarations. 

The result of this bill is to do away with 
one of the remaining anachronisms of our 
law—the requirement that relatively routine 
documents bear the seal of a notary public. 
For those executing documents in foreign 
countries for use in American courts, the 
new procedure is a particularly sharp simpli- 
fication of existing formalities. Thus the bill 
is one more step towards the goal of a justice 
system which is simple, inexpensive and un- 
cluttered by needless formalities. 

Of course there remain to be taken many 
other steps which are more far reaching. 
Many of these were the subject of the hear- 
ings I conducted this summer, as chairman 
of the Subcommittee on Constitutional 
Rights, on “The Causes of Popular Dissatis- 
faction with the Administration of Justice.” 

The simplified procedure which tis bill 
adopts for Federal practice has long been 
the law in my home state of California, where 
it has proven itself by experience. The State 
Bar of California has endorsed the prinziple 
of this bill, as the lawyers of California 
known from their practice under the state 
law that this is a desirable step towards 
simplification of our justice system. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed. the question 
is on the third reading of the bill. 

The bill was ordered to a third reading 
and was read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. Lamar 
Schneider, of the Judiciary Committee 
staff be granted the privileges of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VETERANS’ EDUCATION AND EM- 
PLOYMENT ASSISTANCE ACT OF 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of Calendar Order No. 1179. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of S. 969, which the clerk 
will state by title. 

The legislative clerk read as follows: 

A bill (S. 969) to amend chapter 34 of 
title 38, United States Code, to extend the 
basic educational assistance eligibility for 
veterans under chapter 34 and for certain 
dependents under chapter 35 from 36 to 
45 months, 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Veterans’ Affairs with an 
amendment to strike out all after the 
enacting clause and insert the following: 

That this Act may be cited as the “Vet- 
erans’ Education and Employment Assist- 
ance Act of 1976”. 

TITLE I—CHAPTER 31 DISABLED VETER- 
ANS’ VOCATIONAL REHABILITATION 
RATE AND PROGRAM ADJUSTMENTS 
Sec. 101. The table contained in section 

1504(b) of title 38, United States Code, is 

amended to read as follows: 
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“Column | Column V 


More than 


two 
dependents 
Type of training 


The amount 
in column 
IV, plus the 
following for 
each de- 
pendent in 
excess of 
two: 
Institutional: 
Fulf-time...-....-. $226 $280 $329 
Three-quarter-time_ 170 210 247 
Half-time_._...__ 113 140 165 
Farm jerative, 
apprentice, or other 
on-job training: 
ull-time...  -- _ 197 238 


275 18". 


Sec. 102. Section 1503(c) of title 38, United 
States Code, is amended by striking out “, 
but not beyond ten years after such termi- 
nation date, or June 30, 1975, whichever date 
is the later,” and inserting in lieu thereof 
“when such action is determined by the Ad- 
ministrator to be necessary for such veteran 
based upon such veteran's disability and need 
for vocational rehabilitation,”. 

Sec. 103. Section 1511 of title 38, United 
States Code, is amended by adding at the 
end thereof the following: “Notwithstand- 
ing any other provision of law, the facilities 
of any agency of the United States, as des- 
ignated in clause (3) of this section, may be 
used to provide unpaid training or work ex- 
perience as part or all of a veteran’s pro- 
gram of vocational rehabilitation when the 
Administrator determines such training or 
work experience to be necessary to.accom- 
plish vocational rehabilitation. While pur- 
suing such training or work experience, an 
uncompensated veteran shall be deemed an 
employee of the United States for the pur- 
poses of the benefits of chapter 81 of title 5 
but not for the purposes of laws adminis- 
tered by the Civil Service Commission.”. 

Sec. 104. Chapter 31 of title 38, United 
States Code, is amended— 

(1) by striking out in the second sentence 
of section 1502(b) “him” and inserting in lieu 
thereof “the veteran”; 

(2) by striking out in subsections (a) and 
(b) of section 1503 “his”, “he”, and “him” 
each time they appear and inserting In lieu 
thereof “the veteran’s”, “the veteran”, and 
“the veteran”, respectively; 

(3) by striking out in section 1503(c) 
“him” and “he” each time they appear and 
inserting in lieu thereof “the veteran” and 
by striking out “his” the first and second 
time it appears and inserting in lieu thereof 
“the veteran's” and “the veteran”, respec- 
tively; 

(4) by striking out in subsections (a) and 
(c) of section 1504 “his” and “him” and in- 
serting in lieu thereof “the veteran's” and 
“the employer”, respectively; 

(5) by striking out in section 1505 “he” and 
“his” and inserting in Meu thereof “the Ad- 
ministrator” and “the veteran’s”, respec- 
tively; 

(6) by striking out in section 1507 “him” 
and inserting in lieu thereof “the Admin- 
istrator’’; 

(7) by striking out in section 1508 “he” 
and inserting in lieu thereof “the Adminis- 
trator”; 

(8) by striking out in section 1509(a) 
“him”, “his”, and “he” each time they ap- 
pear and inserting in lieu thereof “the vet- 
eran”, “the veteran's", and “the veteran”, 
respectively; 

(9) by striking out in section 1509(b) “he” 
and inserting in lieu thereof “the Adminis- 
trator”; 
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(10). by striking out in section 1510 “he” 
each time it appears and inserting in lieu 
thereof “such person”; and 

(11) by striking out in section 1511 “he” 
and inserting in lieu thereof “the Adminis- 
trator”. 


TITLE II—VETERANS’ EDUCATION RATE AND 
PROGRAM ADJUSTMENTS 
Sec. 201. Chapter 34 of title 88, United 
States Code, is amended— 
(1) by amending the table contained in 
paragraph (1) of section 1682(a) to read as 


n 
Column V 


More than 


wo 
Type of program dependents 


The amount 
in column 
IV, plus the 
following for 
each de- 
pendent in 
excess of 
two’ 


(2) by striking out in section 1682(b) 
“270" and inserting in Meu thereof “$292”; 

(3) by amending the table contained in 
paragraph (2) of section 1682(c) to read as 
follows: 


“Column I 


n 
Column V 


More kin 


wo 
dependents 


The amount 
in column 
IV, plus the 
following for 
each de- 
pendent in 
excess of 
two: 


Full-time 
Three-quarter-time_ _. 
Halttime. 


and 

(4) by striking out in section 1696(b) 
“g270" and inserting in Heu thereof “$292”. 

Sec. 202, Section 1652 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

“(f) For the purposes of this chapter and 
chapter 36 of this title, the term ‘institution 
of higher learning’ means a college, univer- 
sity, or similar institution, including a tech- 
nical or business school, offering postsecond- 
ary level academic instruction that leads to 
an associate or higher degree if the school is 
empowered by the appropriate State educa- 
tion authority under State law to grant an 
associate or higher degree. When there is no 
State law to authorize the granting of a 
degree, the school may be recognized as an 
institution of higher learning if it is ac- 
credited for degree programs by a recognized 
accrediting agency. Such term shall also in- 
clude a hospital offering educational pro- 
grams at the postsecondary level without re- 
gard to whether the hospital grants a post- 
secondary degree. 

“(g) For the purposes of this chapter and 
chapter 36 of this title, the term ‘standard 
college degree’ means an associate or higher 
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degree awarded by (1) an institution of 
higher learning that is accredited as a col- 
legiate institution by a recognized regional 
or national accrediting agency; or (2) an 
institution of higher learning that is a ‘can- 
didate’ for accreditation as that term is used 
by the regional or national accrediting agen- 
cies; or (3) an institution of higher learn- 
ing upon completion of a course which is ac- 
credited by an agency recognized to accredit 
specialized degree-level programs. For the 
purpose of this section, the accrediting agen- 
cy must be one recognized by the Commis- 
sioner of Education under the provisions of 
section 1775 of this title.”. 

Sec, 203. Section 1661 of title 38, United 
States Code, is amended— 

(1) by striking out in the second sentence 
of subsection (a) all after “period of” the 
second time it appears and inserting in lieu 
thereof “45 months (or the equivalent there- 
of in part-time educational assistance) .”; 

(2) by inserting in subsection (a) “or 
served for a period of less than 18 months 
after such date and received a medical dis- 
charge because of service-connected disabil- 
ities,” after “active duty obligation,”; and 

(3) by amending subsection (c) to read as 
follows: 

“(c) Except as provided in subsection (b) 
and in subchapters V and VI of this chapter, 
no eligible veteran shall receive educational 
assistance under this chapter in excess of 45 
months.” 

Sec. 204. Section 1662(a) of title 38, United 
States Code, is amended by inserting im- 
mediately before the period at the end 
thereof the following: ‘; except that in the 
case of any eligible veteran who was pre- 
vented from initiating or completing such 
veteran's program of education within such 
time period because of a physical or mental 
disability which was not the result of such 
veteran's own willful misconduct, such vet- 
eran shall, upon application, be granted an 
extension of the applicable delimiting period 
for such length of time as the Adminis- 
trator determines, from the evidence, that 
such veteran was prevented from initiating 
or completing a program of education.”, 

Sec. 205. (a) The Administrator shall carry 
out a study of the vocational objective pro- 
grams approved for the enrollment of vet- 
erans and other eligible persons under chap- 
ters 31, 34, 35, and 36 of title 38, United 
States Code. The study shall include the ex- 
tent to which such programs are in compli- 
ance with the applicable provisions of such 
chapters particularly the requirements of 
section 1673(a)(2) of that title. 

(b) The findings and report of such study 
with respect to the provisions of section 
1673(a)(2) of such title shall include, but 
shall not be limited to— 

(1) the number of veterans and institu- 
tions submitting justification asserting com- 
pliance with the requirements of such sec- 
tion and the extent to which any courses 
were challenged or disqualified by a State 
approving agency or by the Veterans’ Ad- 
ministration; 

(2) the number of institutions and courses 
for which justification showing compliance 
with the requirements of such section was 
not submitted; 

(3) the number of courses for which jus- 
tification showing compliance with the re- 
quirements of this section was submitted 
and actively reviewed by either the appro- 
priate State approving agency or by the Vet- 
erans’ Administration; 

(4) the extent to which courses subject to 
the requirements of such section have not 
been identified or surveyed; 

(5) the extent to which vocational ob- 
jective programs have been converted to de- 
gree programs following enactment of Pub- 
lic Law 93-508; 

(6) information as to completion rates of 
those courses submitting placement reports 
pursuant to such section; 


CONGRESSIONAL RECORD — SENATE 


(7) the extent to which justification sub- 
mitted pursuant to such section disclosed in- 
valid survey population; 

(8) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of students who com- 
pleted the course but did not take or pass 
@ licensing examination given by the State; 

(9) the extent to which Justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of persons employed in 
other fields; 

(10) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of persons as being in 
closely related occupations, when in fact 
they were not; 

(11) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of some persons as not 
being available for employment; 

(12) the extent to which there are deficien- 
cies in basic procedures, instructions, and 
forms issued pursuant to such section; and 

(13) the extent to which vocational objec- 
tive programs are being pursued for avoca- 
tional or recreational purposes. 

(c) The Administrator shall report the re- 
sults of the study carried out under this 
section to the Congress and the President not 
later than 180 days after the date of enact- 
ment of this Act and shall include in such 
report any recommendations for legislative 
or administrative action the Administrator 
deems appropriate, 

Src. 206. Section 1673 of title 38, United 
States Code, is amended— 

(1) by striking out at the end of sub- 
section (a) (2) “or”; 

(2) by striking out the period at the end 
of subsection (a)(3) and inserting in lieu 
thereof “; or”; 

(3) by adding at the end of subsection (a) 
a new clause (4) as follows: 

“(4) any independent study program ex- 
cept one leading to a standard college de- 
gree."; and 

(4) by amending subsection (d) to read as 
follows: 

“(d) The Administrator shall not approve 
the enrollment of any eligible veteran, not 
already enrolled, in any course (other than 
one offered pursuant to subchapter V or sub- 
chapter VI of this chapter or any farm co- 
operative training course) for any period 
during which the Administrator finds that 
more than 85 per centum of the students en- 
rolled in the course are having all or part of 
their tuition, fees, or other charges paid to 
or for them by the educational institution, 
by the Veterans’ Administration under this 
title and/or by grants from any Federal 
agency. The Administrator may waive the 
requirements of this subsection with respect 
to grants from any Federal agency upon the 
recommendation of the Secretary of Health, 
Education, and Welfare if the Administrator 
determines it to be in the interest of the 
eligible veteran." 

Sec. 207, Section 1674 of title 38, United 
States Code, is amended by inserting im- 
mediately after the first sentence thereof 
the following: “Progress will be considered 
unsatisfactory at any time ‘the eligible vet- 
eran is not progressing at 4 rate that will per- 
mit such veteran to graduate within the ap- 
proved length of the course based on the 
training time as certified to the Veterans’ 
Administration unless the Administrator 
finds there are mitigating circumstances.”. 

Sec. 208. Section 1682 of title 38, United 
States Code, is amended by adding a new 
subsection (e) at the end thereof as follows: 

“(e) The educational assistance allowances 
of an eligible veteran pursuing an inde- 
pendent study program which leads to a 
standard college degree shall be computed 
at the rate provided in subsection (b).(2) of 
this section. In those cases where independ- 
ent study is combined with resident training 
and the resident training constitutes the 
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major portion of such training, the maxi- 
mum allowance may not exceed the full- 
time institutional allowance provided under 
subsection (a) (1) of this section.”. 

Sec. 209. Section 1685(b) of title 38, United 
States Code, is amended by adding at the end 
thereof the following: “In the event the vet- 
eran ceases to be a full-time student before 
completing such agreement, the veteran may, 
with the approval of the Administrator, be 
permitted to complete such agreement.”. 

Sec. 210. Section 1692 of title 38, United 
States Code, is amended— 

(1) by adding at the end of subsection (a) 
thereof the following: “A veteran enrolled In 
and pursuing an institutional or technical 
course not leading to a standard college de- 
gree, who has not received a high school di- 
ploma or equivalency certificate, may, subject 
to such regulations as the Administrator 
shall prescribe, be entitled to receive tutorial 
assistance. Such assistance shall be limited to 
the academic portions of such a course and 
may not be granted in connection with the 
laboratory or shop portions or to any courses 
provided under section 1691 or section 1695 
of this title,”; and 

(2) by striking out in subsection (b) "360" 
and “$720” and inserting in lieu thereof 
“$65” and "$780", 

Sec. 211. Chapter 34 of title 38, United 
States Code, is amended— 

(1) by striking out in section 1652(e) 
“United States Code,”; 

(2) by striking out in subsections (a) and 
(b) of section 1681 “section 1780” and insert- 
ing in leu thereof “chapter 36"; 

(3) by redesignating section 1697A as sec- 
tion 1698; and 

(4) by striking out in the table of sections 
at the beginning of such chapter “1697A” and 
inserting in lieu thereof "1698". 

Sec. 212. Chapter 34 of title 38, United 
States Code, is amended— 

(1) by striking out in subsections (a) and 
(d) of section 1652 “he” and “wife” and in- 
serting in lieu thereof “such individual” and 
“spouse”, respectively; 

(2) by striking out in section 1661(a) 
“his” and “he” each time they appear and 
inserting in lieu thereof “the veteran’s” and 
“the veteran”, respectively; 

(3) by striking out in subsections (a), 
(b), and (d) of section 1662 “his” and “he” 
each time they appear and inserting in lieu 
thereof “the veteran's” and “the veteran", 
respectively; 

(4) by striking out in section 1663 “he” 
each times it appears and inserting in lieu 
thereof “the Administrator”; 

(5) by striking out in section 1670 “him” 
each time it appears and inserting in lieu 
thereof “the veteran"; 

(6) by striking out in section 1671 “he” 
the first time it appears and inserting in lieu 
thereof “the Administrator”, by striking out 
“he” the second time it appears and insert- 
ing in lieu thereof “the veteran or person”, 
and by striking. out “his” each time it ap- 
pears and inserting in lieu thereof “the vet- 
eran’s or person’s’’; 

(7) by striking out in section 1673(a) “he” 
and “his” and inserting in lieu thereof “the 
Administrator" and “the veteran's”, respec- 
tively; 

(8) by striking out in section .1674 “his” 
and “he” each time they appear and insert- 
ing in lieu thereof “the veteran’s” and “the 
Administrator”, respectively; 

(9) by striking out in section 1676 “his” 
and “he” and inserting in lieu thereof “the 
Administrator's” and “the Administrator”, 
respectively; 

(10) by striking out in section 1681(a) 
“his” and inserting in lieu thereof “the 
veteran's”; 

(11) by striking out in section 1685(c) 
“he” and “his” each time they appear and 
inserting in lleu thereof “the Administrator” 
and “the veteran’s”, respectively; 

(12) by striking out in section 1691(a) 
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“his” and “he” each time they appear and 
inserting in lieu thereof “the veteran’s” and 
“the veteran”, respectively; 

(13) by. striking out in section 1693(a) 
“he” and inserting in lieu thereof “the Ad- 
ministrator”; and 

(14) by striking out in subsections (a) and 
(b) of section 1698 (as redesignated by sec- 
tion 211(3) of this Act) “he” and “his” and 
inserting in lieu thereof “the Administrator” 
and “such person's”, respectively. 

Sze. 213. Section 1663 of title 38, United 
States Code, is amended— 

(1) by striking out the first sentence and 
inserting in lieu thereof: “The Administra- 
tor shall make available to any eligible yet- 
eran, upon such veteran's request, compre- 
hensive counseling services, including but 
not limited, to vocational and educational 
counseling and testing.”; and 

(2) by adding at the end thereof the fol- 
lowing: “The Administrator shall carry out 
an effective outreach program to acquaint 
all eligible veterans with the availability of 
said counseling, its benefits and advantages.”. 
TITLE INI—CHAPTER 35 SURVIVORS’ AND 

DEPENDENTS’ EDUCATIONAL ASSIST- 

ANCE RATE AND PROGRAM ADJUST- 

MENTS 

Sec. 301. Chapter 35 of title 38, United 
States Code, is amended— 

(1) by striking out in section 1732(b) 
"$217" and inserting In Meu thereof “$235”; 
and 

(2) by amending subsection (a) of section 
1742 to read as follows: 

“(a) While the eligible person is enrolled 
in and pursuing a full-time course of special 
restorative training, the parent or guardian 
shall be entitled to receive on behalf of such 
person a special training allowance com- 
puted at the basic rate of $292 per month. 
If the charges for tuition and fees applicable 
to any such course are more than $92 per 
calendar month, the basic monthly allow- 
ance may be increased by the amount that 
such charges exceed $92 a month, upon 
election by the parent or guardian of the 
eligible person to have such person’s period 
of entitlement reduced by one day for each 
$9.76 that the special training allowance paid 
exceeds the basic monthly allowance,”. 

Sec. 302. Section 1701(a) of title 38, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“(10) For the purposes of this chapter 
and chapter 36 of this title, the term ‘insti- 
tution of higher learning’ means a college, 
university, or similar institution, including 
& techncal or business school, offering post- 
secondary level academic instruction that 
leads to an associate or higher degree if the 
school is empowered by the appropriate State 
education authority under State law to grant 
an associate or higher degree. When there 
is no State law to authorize the granting 
of a degree, the school may be recognized 
as an Institution of higher learning if it is 
accredited for degree programs by a recog- 
nized accrediting agency. Such term shall 
also include a hospital offering educational 
programs at the postsecondary level with- 
out regard to whether the hospital grants 
a postsecondary degree. 

“(11) For the purposes of this chapter 
and chavter 36 of this title, the term ‘stand- 
ard college degree’ means an associate or 
higher degree awarded by (A) an institution 
of higher learning that is accredited as a 
collegiate institution by a recovnized re- 
gional or national accrediting agency; or 
(B) an institution of hieher learning that 
is a ‘candidate’ for accreditation as that term 
is used by the regional or national accredit- 
ing avencies; or (C) an institution of higher 
learning upon completion of a course which 
is accredited bv an agency recognized to 
accredit specialized degree-level programs, 
For the purpose of this section, the accredit- 
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ing agency must be one recognized by the 
Commissioner of Education under the pro- 
visions of section 1776 of this title.”, 

Sec. 303. Section 1711 of title 38, United 
States Code, is amended— 

(1) by striking out in subsection (a) 
“thirty-six” and inserting in leu thereof 
“45”; and ‘ 

(2), by striking out in subsection (b) 
“nine” and inserting in Meu thereof “12”. 

Sec. 304. Section 1712 of title 38, United 
States Code, is amended— 

(1) by striking out in clauses (3) and (4) 
of subsection (a) “five” each time it appears 
and inserting in lieu thereof “8”; 

(2) by amending clause (5) of subsection 
(a) to read as follows: 

(5) (A) if such person is enrolled in an 
educational institution regularly operated on 
the quarter or semester system and such pe- 
riod ends during a quarter or semester, such 
period shall be extended to the end of the 
quarter or semester; or 

(B) if such person is enrolled in an edu- 
cational institution operated on other than 
& quarter or semester system and such pe- 
riod ends after a major portion of the course 
is. completed, such period shall be extended 
to the end of the course, or until 12 weeks 
have expired, whichever first occurs.; and 

(3) by repealing subsection (d) and re- 
designating subsections (e), (f), and (g), as 
subsections (d), (e), and (f), respectively. 

Sec. 306, Section 1713 of title 38, United 
States Code, is amended to read as follows: 

The parent or guardian of a person (or the 
eligible person if such person has attained 
legal majority) for whom educational assist- 
ance is sought under this chapter shall sub= 
mit an application to the Administrator 
which shall be in such form and contain 
such information as the Administrator shall 
prescribe. If the Administrator finds that the 
person on whose behalf the application is 
submitted is an eligible person, the Admin- 
istrator shall approve the application pro- 
visionally. The Administrator shall notify the 
parent or guardian or eligible person (if the 
person has attained legal majority) of the 
provisional approval or of the disapproval of 
the application.. 

Sec. 306. Section 1723(a) of title 38, United 
States Code, is amended— 

(1) by striking out at the end of clause (2) 
“or”; 

(2) by striking out at the end of clause (3) 
the period and inserting in Heu thereof “; 

+ and 

(3) by adding at the end thereof a new 
clause (4) as follows: 

“(4) any independent study program ex- 
cept one leading to a standard college de- 


Sec: 307. Section 1724 of title 38, United 
States Code, is amended by inserting im- 
mediately after the first sentence thereof 
the following: “Progress will be considered 
unsatisfactory at any time an eligible per- 
son is not progressing at a rate that will 
permit such person to graduate within the 
approved length of the course based on the 
training time as certified to the Veterans’ 
Administration unless the Administrator 
finds there are mitigating circumstances," 

Sec. 308. Section 1732(c) of title 38, United 
States Code, is amended by adding a new 
paragraph (3) at the end thereof as fol- 
lows: 

“(3) The monthly educational assistance 
allowance to be paid on behalf of an eligible 
person pursuing an independent study pro- 
gram which leads to a standard college de- 
gree shall be computed at the rate prescribed 
in section 1682(e) of this title.”. 

Src. 309. (a) The title of chapter 35 of title 
38, United States Code, is amended by strik- 
ing out 

“CHAPTER 35—WAR ORPHANS’ AND 

WIDOWS’ EDUCATIONAL ASSISTANCE” 
and inserting in Meu thereof 
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“CHAPTER. 35—SURVIVORS' AND DEPEND- 
ENTS’ EDUCATIONAL ASSISTANCE” 


(b) The table of chapters at the begin- 
ning of title 38, United States Code, and 
the table of chapters at the beginning of 
part IIT of such title are each amended by 
striking out 


“35. War Orphans’ and Widows’ Educational 
Assistance 


and inserting in lieu thereof 
“35. Survivors’ and Dependents’ Educational 


(c) Section 1731(a) ts amended by strik- 
ing out “section 1780" and inserting in lieu 
thereof “chapter 36". 

Sec. 310. Chapter 35 of title 38, United 
States Code, is amended— 

(1) by striking out in section 1700 “wid- 
ows”, “wives”, and “his” each time they ap- 
pear and inserting in Meu thereof “surviving 
spouses”, “spouses”, and “the veteran's”, re- 
spectively; 

(2) by striking out in section 1701(a) 
“widow” and “wife” each time they appear 
and inserting in lteu thereof “surviving 
spouse” and “spouse”, respectively; 

(3) by striking out in section 1701(b) 
“his” and inserting in Meu thereof “the per- 
son's” and by striking out “himself”; 

(4) by striking out in section 1701(c) “his” 
each time it appears and inserting In leu 
thereof “such person's” and by striking out 
“himself”; 

(5) by striking out in section 1701(d) “he” 
each time it appears and inserting in lieu 
thereof “such person”; 

(6) by striking out in section 1711(b) 
“she” the first time it appears and inserting 
in lieu thereof “the spouse", by striking out 
“her” each time ft appears and inserting in 
lieu thereof “such persons”, and by striking 
out “he or she” each time it appears and 
inserting in lieu thereof “such person”; 

(7) by striking out in section 1712(a) 
“him”, “his”, and “he” each time they ap- 
pear and inserting In Meu thereof “the, per- 
son”, “the person’s”, and “the person”, 
respectively; 

(8) by striking out in section .1712(c) 
“him”, “he”, “his” each time they appear and 
inserting in Heu thereof ‘such person", “such 
person”, and “such person's”, respectively; 

(9) by striking out in subsections (e) and 
(f) of section 1712 (as redesignated by sec- 
tion 304(3) of this Act) “her” and “he” and 
inserting in lieu thereof “the” and “such 
person”, respectively; 

(10) by striking out in section 1720(a) 
“his” each time it appears and inserting in 
lieu thereof “such person's”; 

(11) by striking out in section 1721 "he" 
and inserting in lieu thereof “the Adminis- 
trator”; 

(12) by striking out in section. 1723(a) 
“he” and “his” and inserting in Meu thereof 
“the Administrator” and “the person's”, 
respectively; 

(18) by striking out in section 1723(c) 
“his” and “he” and inserting in Meu thereof 
“the Administrator’s” and “the Administra- 
tor”, respectively; 

(14) by striking out in section 1723(d) 
“his” each time it appears and inserting in 
lieu thereof “such person's”; 

(15) by striking out in section 1724 “he” 
the first time it appears and inserting in 
lieu thereof “such person”, and by striking 
out “his” each time it appears and inserting 
in lieu thereof “the person's”, and by striking 
out “he” the second time it appears and in- 
serting in lieu thereof “the Administrator”; 

(16) by striking out in section 1731(b) 
“his” and “he” and inserting in lieu thereof 
“the person's" and “the person", respec- 
tively; 

(17) by striking out in section 17383(a) 
“wife or widow” and “she” and inserting in 
lieu thereof “spouse or surviving spouse” and 
“such spouse”, respectively; 
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(18) by striking out in section 1733(b) 
“he” and inserting in Meu thereof “such per- 
son”; 

(19) by striking out in section 1734(b) 
“wife or widow” and inserting in leu thereof 
“spouse or surviving spouse’; 

(20) by striking out in section 1736 “he” 
and inserting in lieu thereof “the Admin- 
istrator”; 

(21) by striking out in section 1741(b) 
“he” and inserting in lieu thereof “the Ad- 
ministrator”; 

(22) by striking out in subsections (a) 
and (b) of section 1743 “his” and “he” each 
time they appear and inserting in lieu there- 
of “the Administrator's” and “the Adminis- 
trator”, respectively; 

(23) by striking out in section 1761(a) “he” 
and inserting in lieu thereof “the Adminis- 
trator”; and 

(24) by striking out in section 1763 “his” 
and inserting in lieu thereof “such person’s”. 
TITLE IV—POST-VIETNAM ERA VETER- 

ANS’ READJUSTMENT ASSISTANCE ACT 

Sec. 401. This title may be cited as the 
“Post-Vietnam Era Veterans’ Readjustment 
Assistance Act of 1977”. 

Src. 402. Section 1652 of title 38, United 
States Code, is amended— 

(1) by amending paragraph (1) of sub- 
section (a) to read as follows: 

"(1) The term ‘eligible veteran’ means any 
veteran who— 

“(A) served on active duty for a period of 
more than 180 days, any part of which oc- 
curred after January 31, 1955, and before 
January 1, 1977, and was discharged or re- 
leased therefrom under conditions other than 
dishonorable; or 

“(B) contracted with the Armed Forces 
and was enlisted. in or assigned to a reserve 
component prior to January 1, 1977, and as a 
result of such enlistment or assignment 
served on active duty for a period of more 
than 180 days, any part of which commenced 
within 12 months after January 1, 1977, and 
was discharged or released from such active 
duty under conditions other than dishonor- 
able; or 

“(C) was discharged or released from ac- 
tive duty, any part of which was performed 
after January 31,1955, and before January 1, 
1977, or following entrance into active sery- 
ice from an enlistment provided for under 
clause (B) of this paragraph, because of a 
service-connected disability.”; and 

(2) by inserting in subsection (a) (2) “or 
(B)” after “paragraph (1) (A)”. 

Src. 403. Section 1661(a) of title 38, United 
States Code, is amended by adding at the end 
thereof a new sentence as follows: “In the 
case of any person serving on active duty on 
December 31, 1976, or a person whose eligi- 
bility is based on section 1652(a)(1)(B) of 
this chapter, the ending date for computing 
such person’s entitlement shall be the date 
of such person’s first discharge or release 
from active duty after December 31. 1976.”. 

Sec. 404. Part III of title 38, United States 
Code, is amended by inserting immediately 
after chapter 31 of such title a new chapter 
as follows: 

“CHAPTER 32—POST-VIETNAM ERA VET- 
ERANS’ READJUSTMENT ASSISTANCE 
“SUBCHAPTER I—PURPOSE; DEFINITIONS 

“Sec. 

“1601. Purpose. 

“1602. Definitions. 

“SUBCHAPTER II—ELIGIBILITY; CONTRIBUTIONS; 

AND MATCHING FUND 

“1621. Eligibility. 

“1622. Contributions; matching fund. 

“1623. Refunds of contributions upon disen- 
rollment. 

“1624. Death of participant. 

“1625. Discharge or release under conditions 
which would bar use of benefits. 
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“SUBCHAPTER II—-ENTITLEMENT; DURATION 


“1631. Entitlement; loan. eligibility. 
“1632. Duration; limitations. 


“SUBCHAPTER IV—-ADMINISTRATION 


“1641. Requirements, 
“1642. Outreach efforts. 
“1643. Reporting requirements. 
“1644. Deposits; reports. 
“Subchapter I—Purpose; Definitions 


“§ 1601. Purpose 

“It is the purpose of this chapter (1) to 
provide educational assistance to those men 
and women who enter the Armed Forces after 
December 31, 1976, (2) to assist young men 
and women in obtaining an education they 
might not otherwise be able to afford, and 
(3) to promote and assist the all volunteer 
military programs of the United States by 
attracting qualified men and women to serve 
in the Armed Forces. 

“§ 1602. Definitions 

“For the purposes of this chapter— 

“(1) (A) The term ‘eligible veteran’ means 
any veteran who (i) initially entered mili- 
tary service on or after January 1, 1977, 
served on active duty for a period of more 
than 180 days commencing on or after such 
date, and was discharged or released there- 
from under conditions other than dishonor- 
able, or (il) initially entered military serv- 
ice on or after January 1, 1977, and was dis- 
charged or released from active duty after 
such date for a service-connected disability. 

“(B) The requirement of discharge or re- 
lease, prescribed in subparagraph (A), shall 
be waived in the case of any participant who 
has completed his or her first obligated 
period of active duty (which began after 
December 31, 1976) or 6 years of active duty 
(which began after December 31, 1976), 
whichever period is less, 

"“(C) For the purposes of subparagraphs 
(A) and (B), the term ‘active duty’ does not 
include any period during which an individ- 
ual (1) was assigned full time by the Armed 
Forces to a civilian institution for a course 
of education which was substantially the 
same as established courses offered to civil- 
fans, (I1) served as a cadet or midshipman 
at one of the service academies, or (111) 
served under the provisions of section 511 
(d) of title 10 pursuant to an enlistment in 
the Army National Guard or the Air Na- 
tional Guard, or as a Reserve for service in 
the Army Reserve, Naval Reserve, Air Force 
Reserve, Marine Corps Reserve, or Coast 
Guard Reserve. 

“(2) The terms ‘program of education’ and 
‘educational institution’ shall have the same 
meaning ascribed to them in sections 1652 
(b) and 1652(c), respectively, of this title. 

“(3) The term ‘participant’ is a person 
who is participating in the educational ben- 
efits program established under this chapter. 
“Subchapter IT—Eligibility; Contributions; 

and Matching Fund 
“$ 1621, Eligibility 

(a) Each person entering military service 
on or after January 1, 1977, shall have the 
right to enroll in the educational benefits 
program provided by this chapter (herein- 
after in this chapter referred to as the ‘pro- 
gram" except where the text Indicates other- 
wise) at any time during such person's 
service on active duty. When a person elects 
to enroll in the program, such person must 
participate for at least 12 consecutive months 
before disenrolling or suspending participa- 
tion. 

“(b) The requirement for 12 consecutive 
months of participation required by subsec- 
tion (a) of this section shall not apply when 
(1) the participant suspends participation 
or disenrolls from the program because of 
personal hardship as defined in regulations 
issued jointly by the Administrator and the 
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Secretary of Defense (hereinafter in this 
chapter referred to as the ‘Secretary’), or (2) 
the participant is discharged or released from 
active duty. 

“(c) A participant shall be permitted to 
suspend participation or disenroll from the 
program at the end of any 12-consecutive- 
month period of participation. If participa- 
tion is suspended, the participant shall be 
eligible to make additional contributions to 
the program under such terms and condi- 
tions as shall be prescribed by regulations 
issued jointly by the Administrator and the 
Secretary. 

“(d) If a participant disenrolls from the 
program, such participant forfeits any en- 
titlement to benefits under the program ex- 
cept as provided in subsection (e) of this 
section. A participant who disenrolls from 
the program is eligible for a refund of such 
participant's contributions as provided in 
section 1623 of this title. 

“(e) A participant who has disenrolled 
may be permitted to reenroll in the program 
under such conditions as shall be prescribed 
jointly by the Administrator and the Secre- 


“$1622, Contributions; matching fund 

“(a) Each person electing to participate 
in the program shall agree to have a month- 
ly deduction made from such person's mil- 
tary pay. Such monthly deduction shall be 
in any amount not less than $50 nor more 
than $75 except that the amount must be 
divisible by 5. Any such amount contributed 
by the participant or contributed by the 
Secretary pursuant to subsection (c) of this 
section shall be deposited in a special educa- 
tional funding account (hereinafter in this 
chapter referred to as the ‘fund’) to be es- 
tablished in the Treasury of the United 
States. Contributions made by the partici- 
pant shall be limited to a maximum of $2,700. 

“(b) Except as otherwise provided in this 
chapter, each monthly contribution made by 
a participant under subsection (a) shall en- 
title the participant to matching funds from 
the Veterans’ Administration at the rate of 
$2 for each $1 contributed by the partici- 

nt. 

Pare) The Secretary is authorized to con- 
tribute to the fund of any participant such 
contributions as the Secretary deems neces- 
sary or appropriate to encourage persons to 
enter or remain in the Armed Forces. The 
Secretary is authorized to issue such rules 
and regulations as the Secretary deems nec- 
essary or appropriate to implement the pro- 
visions of this subsection. 

“$ 1623. Refunds of contributions upon dis- 

enrollment 

“(a) Contributions made to the program 
by a participant may be refunded only after 
the participant has disenrolled from the 
program or as provided in section 1624. 

“(b) If a participant disenrolls from the 
program prior to discharge or release from 
active duty, such participant’s contributions 
will be refunded on the date of the partici- 
pant’s discharge or release from active duty 
or within 60 days of receipt of notice by the 
Administrator of the participant’s disenroll- 
ment, whichever is later, except that refunds 
may be made earlier in instances of hardship 
or other good reason as prescribed in regu- 
lations issued jointly by the Administrator 
and the Secretary. 

“(c) If a participant disenrolls from the 
program after discharge or release from ac- 
tive duty, the participant’s contributions 
shall be refunded within 60 days of receipt 
of an application for a refund from the par- 
ticipant. 

“(d) In the event the participant (1) dies 
while on active duty, (2) dies after discharge 
or releace from active duty, or (3) disenrolls 
or is disenrolled from the program without 
having utilized any entitlement, the partici- 


34452 


pant may have accrued under the program, 
or, in the event the participant utilizes part 
of such participant's entitlement and dis- 
enrolls or is disenrolled from the program, 
the amount contributed by the Secretary un- 
der the authority of section 1622(c) remain- 
ing in the fund shall be refunded to the 
Secretary. 

“§ 1624. Death of participant. 


“(a) If a participant dies, the amount of 
such participant’s unused contributions to 
the fund shall be paid (1) to the beneficiary 
or beneficiaries designated by such partici- 
pant under such participant’s Servicemen's 
Group Life Insurance policy, or (2) to the 
participant's estate if no beneficiary has 
been designated under such policy or if the 
participant is not insured under the Serv- 
icemen’s Group Life Insurance program, 

“(b) If a participant dies after having been 
discharged or released from active duty and 
before using any or. all of the contributions 
which the participant made to the fund, 
such unused contributions shall be paid as 
prescribed in subsection (a) of this section. 


“§ 1625. Discharge or release under condi- 
tions which would bar the use of 
benefits 


“If a participant in the program is dis- 
charged or released from active duty under 
dishonorable conditions, such participant is 
automatically disenrolled and any contribu- 
tions made by such participant shall be-re- 
funded to such participant on the date of 
such participant's discharge or release from 
active duty or within 60 days from receipt 
of notice by the Administrator of such dis- 
charge or release, whichever is later. 


“Subchapter IlI—Entitlement; Duration 
“$1631. Entitlement: loan eligibility. 


“(a)(1) A participant shall be entitled to 
a maximum of 36 monthly benefit payments 
(or thelr equivalent in the event of part-time 
benefit payments). 

“(2) The amount of the monthly payment 
to which any eligible veteran is entitled shall 
be ascertained by (A) adding all contribu- 
tions made to the fund by the eligible vet- 
eran, (B) multiplying the sum by 3, (C) 
adding all contributions made to the fund 
for such veteran. by the Secretary, and (D) 
dividing the sum by the lesser of 36 or the 
number of months in which contributions 
were made by such veteran. 

“(3) Payment of benefits under this chap- 
ter may be made only for periods of time 
during which an eligible veteran is actually 
enrolled in and pursuing an approval pro- 
gram of education and, except as provided 
im paragraph (4), only after an eligible vet- 
eran has been discharged or released from 
active duty. 

“(4) Payment of benefits under this chap- 
ter may be made after a participant has 
completed his or her first obligated period 
of active duty (which began after December 
31, 1976) or 6 years of active duty (which 
began after December 31, 1976), whichever 
period is less. 

“(b) Any member of the Armed Forces 
participating in the program shall be elig- 
ible to participate in the Predischarge Edu- 
cation Program (PREP) authorized by sub- 
chapter VI of chapter 34 of this title. 

“(c) When an eligible veteran is pursuing 
either a program of education under this 
chapter by correspondence or a program of 
flight training, such eligible veteran’s en- 
titlement shall be charged at the rate of 1 
month’s entitlement for each month of ben- 
efits paid to the eligible veteran (computed 
on the basis of the formula provided in sub- 
section (a) (2) of this section). 

“(d) Eligible veterans participating in the 
program shall be eligible for education loans 
authorized by subchapter III of chapter 36 
of this title in such amounts and on the 
same terms and conditions as provided in 
such subchapter, except that the term ‘elig- 
ible veteran’ as used in such subchapter shall 
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be deemed to include ‘eligible veteran’ as 
defined in this chapter. 
“§ 1632. Duration; limitations 

“No educational assistance benefits shall 
be afforded an eligible veteran under this 
chapter beyond the date of 10 years after 
such veteran’s last discharge or release from 
active duty. In the event an eligible veteran 
has not utilized any or all of such veteran's 
entitlement by the end of the 10-year period, 
such eligible veteran is automatically dis- 
enrolled and any contributions made by 
such veteran remaining in the fund shall be 
refunded to the veteran following notice to 
the veteran and an application by the vet- 
eran for such refund. If no application is 
received within 1 year from date of notice, 
it will be presumed for the purposes of sub- 
section (a) of section 725s of title 31, that 
the individual’s whereabouts is unknown 
and the funds shall be transferred as directed 
in the last proviso of that subsection. 

“Subchapter IV—Administration 
“§ 1641. Requirements 

“The provisions of sections 1663, 1670, 
1671, 1673, 1674, 1676, 1677, 1681(c), 1683, 
1685, 1695, 1696, 1697, and 1698 of this title 
and the provisions of chapter 36 of this title, 
with the exception of sections 1777, 1780(c), 
and 1787, shall be applicable to the program. 
“§ 1642. Outreach efforts 

“The Administrator shall designate an ap- 
propriate official of the Veterans’ Adminis- 
tration who shall cooperate with and assist 
the Secretary (or any official designated by 
such Secretary as administratively respon- 
sible for such matters) in carrying out an 
effective outreach program to acquaint all 
persons entering or considering entry into 
the Armed Forces with the benefits and ad- 
vantages of the program provided for in this 
chapter. The outreach program shall be de- 
signed to advise and counsel each person en- 
tering and each person considering entry 
into the Armed Forces on or after January 1, 
1977, with respect to the benefits and ad- 
vantages of enrollment in the program. 

“§ 1643. Reporting requirements 

“The Administrator and the Secretary 
shall, within 90 days after the date of enact- 
ment of this chapter, submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
House of Representatives a joint report con- 
taining their respective plans for implemen- 
tation of the program provided for in this 
chapter. The Administrator and the Secre- 
tary shall submit to such committees a 
report each year detailing the operations of 
the program (including outreach efforts) 
during the preceding year. The first such 
annual report shall be submitted 15 months 
after the date of enactment of this section. 
“§ 1644. Deposits; reports 

“Deductions made by the Department of 
Defense from the military pay of any partic- 
ipant shall be promptly transferred to the 
Administrator tor deposit in the fund. The 
Secretary shall also submit to the Admin- 
istrator a report each month showing the 
name, service number, and the amount of the 
deduction made from the military pay of 
each initial enrollee, any contribution made 
by the Secretary pursuant to section 1622(c), 
as well as any changes in each participant’s 
enrollment and/or contribution. The report 
shall also include any additional information 
the Administrator and the Secretary deem 
necessary to administer this program. The 
Administrator shall maintain accounts show- 
ing contributions made to the fund by in- 
dividual participants and by the Secretary as 
well as disbursements made from the fund 
in the form of benefits.”. 

Sec. 405. The table of chapters at the be- 
ginning of title 38, United States Code, and 
the table of chapters at the beginning of part 
III of such title are each amended by insert- 
ing immediately below 
“31. VOCATIONAL REHABILITATION. 


the following: 


October 1, 1976 


“32. Post-VIETNAM ERA VETERANS’ RE- 
ADJUSTMENT ASSISTANCE 


Sec. 406. The provisions of this title shall 
become effective on January 1, 1977. 

Sec. 407, In the event that legislation is 
enacted after the date of enactment of this 
Act providing for the involuntary induction 
of persons into the Armed Forces under the 
Military Selective Service Act (or other cor- 
responding legislation ) — 

(1) any individual entering military service 
on or after the effective date of such law 
shall be eligible to accrue entitlement to the 
benefits provided by chapter 34 of title 38, 
United States Code, but shall not be eligible 
under the provisions of chapter 32 of such 
title (provided in section 404 of this Act); 
and 

(2) any participant in the program pro- 
vided for in chapter 32 of such title shall 
have the right to elect to continue his par- 
ticipation under the provisions of such chap- 
ter or to come under the provisions of chap- 
ter 34 of title 38, United States Code. 


Election by the participant under clause (2) 
of the first sentence of this section shall be 
made, in such manner as shall be prescribed 
in regulations issued jointly by the Adminis- 
trator of Veterans’ Affairs and the Secretary 
of Defense, after the participant has been 
notified of the right to elect between the two 
programs. The election of any participant 
under this section may be changed at any 
time before the receipt of any educational 
benefit payment under either chapter 32 or 
34 of title 38, United States Code, but the 
election becomes irrevocable upon receipt by 
such participant of any such payment. In the 
event a participant under chapter 32 of title 
38, United States Code, elects to come under 
the provisions of chapter 34 of such title (A) 
such participant shall be deemed to have dis- 
enrolled under such chapter 32 and such par- 
ticipant’s contributions to the matching 
fund shall be refunded as provided in such 
chapter, and (B) such participant's eligibil- 
ity for benefits under chapter 34 of such title 
shall accrue from the date that involuntary 
induction into the Armed Forces is reinsti- 
tuted by law. If any participant under chap- 
ter 32 of title 38, United States Code, fails 
to make an election between the two pro- 
grams within the time prescribed in the joint 
regulations issued under the second sentence 
of this section, such participant shall be 
deemed to have elected to come under chap- 
ter 34 of title 38, United States Code. 


TITLE V—CHAPTER 36 EDUCATION LOAN 
AND PROGRAM ADMINISTRATION 
AMENDMENTS 
Sec. 501. Chapter 36 of title 38, United 

States Code, is amended— 

(1) by striking out in section 1786(a) (2) 
“$270" and inserting in lieu thereof “$292"; 
and 

(2) by amending the table contained in 
paragraph (1) of section 1787(b) to read as 
follows: 


“Column t 


n 
Column V 


More than 


two 
dependents 


Periods of training ents 


The amount 
in column 
IV, plus the 
following for 
each de- 
pendent in 
excess of 
two: 


First 6 months. şi 
Second 6 months..___ 59 185 il 
Third 6 months. u 

Fourth and suc- 
ceeding 6-month 
iods. 11". 
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Sec. 502. (a) Section 1798 of title 38, 


United States Code, is amended— 

(1) by striking out in subsection (b) (3) 
and inserting in Heu 
$2,000", respectively; 


and "$600" 
“$292” and 


“$270” 
thereof 
and 

(2) by amenaing clause (3) of subsection 
(d) to read as follows: 

(3) shall provide that the loan shall bear 
interest, on the unpaid balance of the loan, 
at a rate prescribed by the Administrator, 
at the’ time the loan is contracted for which 
rate shail be comparable to the rate of inter- 
est charged students at such’ time on loans 
insured by the Commissioner of Education, 
Department of Health, Education, and Wel- 
fare, under part B of title IV of the Higher 
Education Act of 1965, but in no event shall 
the rate so prescribed by the Administrator 
exceed the rate charged studénts:on such m- 
sured loans, and shall provide that no Inter- 
est shall accrue prior to the beginning date 
of repayment; and”, 

(b) The amendments made by subsection 
(a) shall be effective with respect to loans 
made under section 1798 of title 38, United 
States Code, on and after October 1, 1976. 

Sec. 503. Section 1774 of title 38, United 
States Code, is amended— 

(1) by adding at the end of subsection (a) 
thereof the following new sentence: “The 
Administrator may also reimburse such 
agencies for work performed by their sub- 
contractors where such work has a direct 
relationship to the requirements of chapter 
32, 34, 35, or 36 of this title; and has had 
the prior approval of the Administrator."; 
and 

(2) by amending subsection (b) to read 
as follows: 

“(b) The allowance for administrative ex- 
penses incurred pursuant to subsection (a) 
of this section shall be paid in accordance 
with the following formula: 


“Total salary cost Allowable for ad- 
reimbursable un- ministrative ex- 
čer this section; pense: 

$5,000 or less. $600, 

Over $5,000 but not 
exceeding $10,000. 

Over $10,000 but 
not exceeding 


$1,080. 


$1,080 for the first 
$10,000 plus 
$1,000 for each 
additional $5,000 
$5,000 or frac- 
tion thereof. 
$6,535. 


Over $35,000 but 
not exceeding 
$40,000 

Over $40,000 but 
not exceeding 

$6,535 for the first 
$40,000 plus 
$865 for each 
additional $5,000 

Over $75,000 but or fraction 
not exceeding thereof. 
$80,000 $12,960, 

Over $80,000 $12,960 for the 
first $80,000 plus 
$755 for each 
additional $5,000 
or fraction 
thereof.”. 


Sec. 504. Section 1775 of title 38, United 
States Code, is amended— . 

(1), by striking out the period at the end 
of subsection (a) and inserting in leu 
thereof “which must be certified as true and 
correct in content and policy by an author- 
ized representative of the school. The catalog 
or bulletin must specifically state its prog- 
ress requirements for graduation and must 
include as a minimum the information re- 
quired by sections 1776(b) (6) and (7) of 
this title.”; and 

(2) by inserting before the period in the 
first sentence of subsection (b) the follow- 
Ing: “and must include as a minimum (ex- 
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cept for attendance) the requirements set 
forth in section 1776(c)(7) of this title”. 

Sec: 505. Section 1780(a) of title 38, United 
States Code,, is amended— 

(1) by striking out at the end of clause 
(1) “ors; 

(2) by striking out the period at the end 
of clause (2) and inserting in Meu thereof 
a semicolon; and 

(3) by imserting immediately after clause 
(2) the following new clauses: 

“(3) to any eligible veteran or person for 
auditing a course; 

"(4) to any eligible veteran or person for 
a@ course for which the grade assigned is not 
used in computing the requirements for 
graduation including a course from which 
the student withdraws unless the Adminis- 
trator finds there are mitigating circum- 
stances; or 

“(5) to any eligible veteran or person for 
pursuit of a program of education exclu- 
sively by correspondence as authorized under 
section 1786 of this title or for the pursuit 
of a correspondence portion of a combina- 
tion correspondence-residence course lead- 
ing to a vocational objective where the 
normal period of time required to complete 
such correspondence course or portion is less 
than 6 months. A certification as to the nor- 
mal period of time required to complete the 
course must be made to the Administrator 
by the educational institution.". 

Sec. 506. The last sentence of section 
1780(a) of title 38, United States Code, is 
amended to read as follows: “Notwithstand- 
ing the foregoing, the Administrator may, 
subject to such regulations as the Adminis- 
trator shall prescribe, continue to pay allow- 
ances to eligible veterans and eligible per- 
sons enrolled in courses set forth in clause 
(1) or (2) of this subsection— 

“(A) during periods when the schools are 
temporarily closed under an established 
policy based upon an Executive order of the 
President or due to an emergency situation, 
and such periods shall not be counted as 
absences for the purpose of clause (2); 

“(B) during periods between consecutive 
school terms where such veterans or persons 
transfer from one approved educational in- 
stitution to another approved educational 
institution for the purpose of enrolling in 
any pursuing a similar course at the second 
institution if the period between such con- 
secutive terms does not exceed 30 days, but 
such periods shall be counted as absences 
for the purpose of clause (2); or 

“(C) during periods between a semester, 
term, or quarter where the educational in- 
stitution certifies the enrollment of the eligi- 
ble veteran or eligible person on an individ- 
ual semester, term, or quarter basis if the 
interval between such periods does not ex- 
ceed 1 full calendar month, but such periods 
shall be counted as absences for the purposes 
of clause (2).". 

Sec. 507. Section 1784(a) of title 38, United 
States Code, is amended by adding at the 
end thereof the following: “The date of in- 
terruption or termination will be the last 
date of pursuit or, in the case of correspond- 
ence training, the last date a lesson was serv- 
iced by the school.”’. 

Sec. 508. Section 1784(b) of title 38, United 
States Code, is amended by striking out “$3” 
and “$4” and inserting In lieu thereof “$5” 
and "$6", respectively. 

Src. 509. (a) Section 1788(a) of title 38, 
United States Code, is amended— 

(1) by striking out the semicolon at the 
end of clause 1 and inserting in. lieu thereof 
a comma and the following: “but if such 
course is approved pursuant to section 1775 
of this title, then 22 hours per week of at- 
tendance, with no more than 2% hours of 
rest period per week allowed and excluding 
supervised study, shall be considered full 
time;"; and 

(2) by striking out the semicolon at the 
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end of clause 2 and inserting in Meu thereof 
a comma and the following: “but if such 
course is approved pursuant to section 1775 
of this title, then 18 hours per week. net 
of instruction (excluding supervised study), 
which may include customary intervals not 
to exceed ten minutes between hours of in- 
struction, shall be considered full time;” 

(b) Section 1789 of title 38, United States 
Code, is amended by adding at the end there- 
of a new subsection (c) as follows: 

“(c) Notwithstanding the provisions of 
subsection (b) (1), (2), (3), or (4) of this 
Section, the provisions of subsection (a) 
shall apply to any course offered by a branch 
or extension of— 

“(1) & pubMe or other tax-supported in- 
stitution where the branch or extension is 
located outside of the area of the taxing ju- 
risdiction providing support to such institu- 
tion; or 

“(2) a proprietary profit or proprietary 
nonprofit educational institution where the 
branch or extension is located beyond the 
SM commuting distance of such institu- 

n., 

Sec. 510. Section 1792 of title 38, United 
States Code, is amended— 

(1) by inserting in the last sentence ‘‘on a 
regular basis” after “shall”; and 

(2) by striking out in the last sentence 
“from time-to-time” and inserting in lieu 
thereof “(which shall meet at least semian- 
nually)”. 

Sec. 511. Section 1790(c) of title 38, United 
States Code, is amended to read as follows: 

“(c) Notwithstanding any other provision 
of law, the records and accounts of educa- 
tional institutions pertaining to eligible yet- 
erans or eligible persons who received educa- 
tional assistance under this chapter or chap- 
ter 31, 32, 34, or 35 of this title, as well as 
the records of other students which the Ad- 
ministrator determines necessary tò ascer- 
tain institutional compliance with the re- 
quirements of such chapters, shall be avail- 
able for examination by duly authorized rep- 
resentatives of the Government.”. 

Sec, 512. Subchapter II of chapter 36, 
United States Code, is amended— 

(1) by striking out section 1793 and insert- 
ing In Neu thereof the following: 


“$1793. Compliance surveys 


“The Administrator shall conduct an an- 
nual compliance survey of each institution 
offering one or more courses approved for 
the enrollment of eligible veterans or persons 
where at least 300 veterans or persons are en- 
rolled under provisions of this title or where 
the course does not lead to a standard col- 
lege degree, Such compliance survey shall as- 
sure that the institution and approved 
courses are in compliance with all applicable 
provisions of chapters 31, 34, 35, and 36 of 
this title. The Administrator shall -assign 
at least one education compliance specialist 
to work on compliance surveys in any year 
for each 40 compliance surveys required to 
be made under this section.”; 

(2) by repealing section 1795; 

(3) by striking out in the table of sections 
at the beginning of chapter 36 of such title 
“1793. Institutions listed by Attorney Gen- 

eral.” 
and inserting in lieu thereof 
“1793. Compliance surveys.”; 
and 

(4) by striking out in such table of sections 
“1795. Limitation on period of assistance un- 

der two or more programs.". 

Sec. 513. Section 1796 of title 38, United 
States Code, is amended— 

(1) by redesignating subsections (b) and 
(c) as (c) and (d), respectively; and 

(2) by inserting after subsection (a) a new 
subsection (d) as follows: 

“(b) To ensure compliance with this sec- 
tion, any institution offering courses ap- 
proved for the enrollment of eligible persons 
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or veterans shall maintain a complete record 
of all advertising, sales, or enrollment mate- 
rials (and copies thereof) utilized by or on 
behalf of the institution during the preced- 
ing 12-month period. Such record shall be 
available for inspection by the State approv- 
ing agency or the Administrator. Such mate- 
rials shall include but are not limited to any 
direct mail pieces, brochures, printed litera- 
ture used by sales persons, films, video tapes, 
and audio tapes disseminated through broad- 
cast media, material disseminated through 
print media, tear sheets, leaflets, handbills, 
filers, and any sales or recruitment manuals 
used to instruct sales personnel, agents, or 
representatives of such institution.”. 

Sec. 514. Chapter 36 of title 38, United 
States Code, is amended— 

(1) by striking out in section 1771(a) 
“his” and inserting in lieu thereof “such”; 

(2) by striking out in section 1775(a) “he” 
and inserting in lieu thereof “the Commis- 
sioner”; 

(3) by striking out in subsections (b) and 
(c) of section 1777 “he”, “him”, “his” each 
time they appoar and inserting in lieu thereof 
“the veteran or person”, “the veteran or per- 
son”, and “such veteran’s or person's”, re- 
spectively; 

(4) by striking out in section 1779(b) 
“his” and inserting in lieu thereof “the Ad- 
ministrator’s”; 

(5) by striking out in subsections (a) and 
(b) of section 1780 “his”, “wife or widow”, 
and “wife's or widow’s” each time they ap- 
pear and inserting in lieu thereof “such vet- 
eran’s or person's”, “spouse or surviving 
spouse”, and “spouse's or surviving spouse's”, 
respectively; 

(6) by striking out in subsections (c) and 
(d) of section 1780 “his” and “he” each time 
they appear and inserting in lieu thereof 
“such veteran's or person’s” and “the veteran 
or person”, respectively; 

(7) by striking out in the first sentence of 
section 1780(d)(2) “Subject” and inserting 
in lleu thereof “Notwithstanding any other 
provision of law, but subject”; 

(8) by striking out in the first sentence of 
section 1780(e) “Except” and inserting in lleu 
thereof “Notwithstanding any other provision 
of law, and except”; 

(9) by striking out in section 1780(f) 
“him” and inserting in Meu thereof “such 
veteran or person”; 

(10) by striking out in section 1780(h) 
“he” the first time it appears and inserting 
in lieu thereof “the Administrator” and by 
striking out “he” the second time it appears 
and inserting in lieu thereof “‘the veteran or 

n”; 

(11) by striking out in section 1781 “him” 
and inserting in lieu thereof “such person”; 

(12) by striking out in section 1783(a) 
“his” and inseiting in Meu thereof “such 
officer’s or employee's”; 

(13) by striking out in section 1783(b) 
“he” the first time it appears and inserting in 
lieu thereof “such person" and by striking 
out “he” the second time it apvears and in- 
serting in Heu thereof “the Administrator”; 

(14) by striking out in section 1783(d) 
“he” and inserting in lieu thereof “the Ad- 
ministrator”; 

(15) by striking out in subsections (a) and 
(b) of section 1784 “him” and inserting in 
lieu thereof “the Administrator”; 


(16) by striking out in subsections (a), 


(b), and (c) of section 1786 “wife and 
widow” and “his” each time they appear and 
inserting in lieu thereof “spouse or surviving 
spouse” and “such veteran’s or spouse’s”, 
respectively; 

(17) by striking out in subsections (a), (b), 
and (d) of section 1790 “he” each time it 
appears and inserting in Meu thereof “the 
Administrator”; 

(18) by striking out in subsections (a), 
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each time they appear and inserting in lieu 
(b), and (c) of section 1791 “his” and “he” 
thereof “the veteran's or person’s” and “the 
Administrator”, respectively; 

(19) by striking out in section 1794 “his” 
and inserting in lieu thereof “the Adminis- 
trator’s"’; 

(20) by striking out in section 1796(c) (as 
redesignated by section 513(1) of this Act) 
“his” and inserting in leu thereof “the 
Administrator's"; 

(21) by striking out in section 1798(b) (1) 
“he” and inserting in lieu thereof “the vet- 
eran or person” and by striking out in sec- 
tion 1798(e)(1) “he” and inserting in lieu 
thereof “the Administrator”; and 

(22) by striking out in section 1799(d) 
“his” and inserting in lieu thereof “the 
Administrator’s”, 

TITLE VI—VETERANS' EMPLOYMENT 

ASSISTANCE PROVISIONS 

Sec. 601. (a) Section 2002 of title 38, United 
States Code, is amended by inserting “by an 
Assistant Secretary of Labor for Veterans’ 
Employment” after “promulgated and ad- 
ministered”. 

(b) Chapter 41 of title 38, United States 
Code, is amended— 

(1) by adding after section 2002 a new 
section as follows: 

“§ 2002A. Veterans’ Employmont Service; As- 
sistant Secretary of Labor for 
Veterans’ Employment 

“There is established within the Depart- 
ment of Labor a separate agency to be known 
as the Veterans’ Employment Service. Such 
agency shall be headed by an Assistant Secre- 
tary of Labor for Veterans’ Employment who 
shall be responsible, subject to the supervi- 
sion and control of the Secretary of Labor, 
for carrying out the policies and purposes of 
this chapter, chapter 42, and chapter 43 of 
this title and for policy formulation and ad- 
ministrative implementation for all Depart- 
ment of Labor employment, unemployment, 
and manpower programs to the extent they 
affect veterans.”; and 

(2) by amending the table of sections at 
the beginning of chapter 41 of such title by 
inserting below 
“2002. Purpose.” 
the following: 


“2002A. Veterans’ Employment Service; AS- 
sistant Secretary of Labor for 
Veterans’ Employment.”. 

(c) Section 2 of the Act of April 17, 1946, 
as amended (29 U.S.C. 553), is amended— 

(1) by striking out “five” in the first sen- 
tence of such section and inserting in Neu 
thereof “six”; and 

(2) by adding at the end thereof a new sen- 
tence as follows: “One of such Assistant Sec- 
retaries of Labor shall be an Assistant Secre- 
tary of Labor for Veterans’ Employment.”. 

(d) Paragraph (20) of section 5315 of title 
5, United States Code, is amended by striking 
out “(5)” and inserting in lieu thereof “(6)”. 

Sec. 602. Section 2003 of titie 38, United 
States Code, is amended— 

(1) by inserting in the fourth sentence "or 
by prime sponsors under the Comprehensive 
Employment and Training Act” after “pro- 
grams administered by the Secretary”; 

(2) by striking out “and” at the end of 
clause (5); and 

(3) by redesignating clause (6) as clause 
(7) and inserting new clause (6) #s follows: 

“(6) promote the participation of veterans 
in Comprehensive Employment and Training 
Act programs and monitor the implementa- 
tion and operation of Comprehensive Em- 
ployment and Training Act programs to as- 
sure that eligible veterans receive special con- 
sideration when required; and". 

Sec. 603. Section 2006(a) of title 38, United 
States Code, is amended by inserting in the 
last sentence “each” after “shall”. 
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Src. 604. Section 2007 of title 38, United 
States Code, is amended— 

(1) by striking out in subsection (a) (1) 
“his” and inserting in Meu thereof “such 
veteran's and eligible person's”; 

(2) by inserting in the second sentence of 
subsection (¢) “and public service employ- 
ment” after “occupational training"; and 

(3) by striking out In the last sentence of 
subsection (c) “or 2006" and inserting in lieu 
thereof “, 2006, or 2007(a) 

Sec. 605. Section 2012 of title 38, United 
States Code, 1s amended by adding at the 
end thereof of new subsection (c) as follows: 

“(c) The Secretary shall include as part 
of the annual report required by section 2007 
(c) of this title the number of complaints 
filed pursuant to subsection (b) of this sec- 
tion, the actions taken thereon and the res- 
olutions: thereof. Such report shall also in- 
elude the number of contractors listing sult- 
able employment openings, the nature, 
types, and number of positions listed and 
the number of veterans receiving priority 
pursuant to subsection (a)(2) of this sec- 
tion.”. 

Sec. 606. Chapter 41 of title 38, United 
States Code, is amended— 

(1) by striking out in section 2003 “he” 
and “his” and inserting in lieu thereof “the 
Secretary” and “such representative's”, re- 
spectively: 

(2) by striking out in section 2004 “his” 
and inserting in lieu thereof “such repre- 
sentative’s” and by inserting “or eligible per- 
sons” after “eligible veterans”; 

(3) by striking out in section 2005 “he” 
and inserting in lieu thereof “the Secretary”; 
and 

(4) by striking out in section 2008 "His" 
and “him” and inserting in lieu thereof "the 
Secretary's" and “the Administrator”, re- 
spectively. 

Sec. 607. Chapter 42 of title 38, United 
States Code, is amended— 

(1) by striking out in section 2011(2) “his” 
and inserting in lieu thereof “the person’s” 
and 

(2) by striking out in the first sentence 
of section 2012(b) “his” and inserting in lleu 
thereof “the contractor's”. 

Sec. 608. Chapter 43 of title 38, United 
States Code, is amended— 

(1) by striking out in section 2021(a) (2) 
(B) “his” each time it appears and insert- 
ing in lieu thereof “the employer's"; 

(2) by striking out in section 2021(b) (2) 
“his” and “he” and inserting in lieu thereof 
“the person's” and “the person", respec- 
tively; and 

(3) by strixing out in the sixth sentence 
of section 2024(d) “his” each time it appears 
and inserting in lieu thereof “such em- 
ployer's”. 

TITLE VII—MISCELLANEOUS AND EFFEC- 
TIVE DATE 

Sec. 701. Section 3101(a) of title 38, United 
States Code, is amended by adding at the 
end thereof the following: “For the purposes 
of this subsection, in any case where a payee 
of an educational assistance allowance has 
designated the address of an attorney-in-fact 
as the payee’s address for the purpose of re- 
ceiving his or her benefit check and has also 
executed a power of attorney giving the at- 
torney-in-fact authority to negotiate such 
benefit check, such action shall be deemed 
to be an assignment and is prohibited,” 

Sec. 702. Except as otherwise provided 
herein, the provisions of this Act shall be- 
come effective on October 1, 1976. 
8S. 969—THE VETERANS’ EDUCATION AND EM- 

PLOYMENT ASSISTANCE ACT OF 1976 

Mr. HARTKE. Mr. President, the Vet- 
erans’ Education and Emplovment As- 
sistance Act of 1976 is intended to ex- 
pand and to improve further the current 
GI bill program. The act represents the 
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committee’s continued oversight efforts 
of education and employment assistance 
programs. Previous legislation resulting 
from such oversight includes Public Law 
91-219, Public Law 92-540 and the Viet- 
nam Era Veterans’ Readjustment Assist- 
ance Act of 1974 (Public Law 93-508). 

As reported, S. 969 provides an 8-per- 
cent increase in the vocational rehabili- 
tation subsistence allowance paid to dis- 
abled veterans training under chapter 31. 
Similar 8-percent increases in the edu- 
cational training assistance allowances 
are authorized for veterans training un- 
der chapter 34 and for survivors and de- 
pendents training under chapter 35. 
Maximum entitlement to educational 
benefits for all eligible veterans and de- 
pendents is extended from 36 to 45 
months. The Veterans’ Administration 
direct education loan program and spe- 
cial programs for educationally disad- 
vantaged veterans and servicemen are 
improved and expanded. Eligibility for 
current GI educational benefits are ter- 
minated for those entering the Armed 
Forces after December 31, 1976. A new 
chapter 32 contributory vesting educa- 
tional assistance program known as the 
post-Vietnam-era veterans’ readjust- 
ment’ assistance program is established 
for those entering the Armed Forces on 
or after January 1, 1977. Provisions are 
included which clarify, codify, and 
strengthen administrative provisions of 
the VA educational assistance program. 
These provisions are designed to prevent 
or reduce abuses. 

Finally, provisions are included which 
strengthen current employment assist- 
ance provisions for veterans. The act 
would elevate the Director of Veterans’ 
Employment Service within the Depart- 
ment of Labor to assistant secretary. 

8.969, as amended, the Veterans’ Edu- 
cation and Employment Assistance Act 
of 1976, contains seven titles whose pro- 
visions are more fully described here- 
after. 

Title I—chapter 31, disabled veterans’ 
vocation rehabilitation rate and program 
adjustments—of S. 969, as amended: 

First, increases by 8 percent the sub- 
sistence allowance paid disabled veterans 
pursuing a'course of vocational rehabili- 
tation under chapter 31 of title 38, United 
States Code; 

Second, eliminates the current ter- 
mination date for use by seriously dis- 
abled veterans of chapter 31 benefits 
when it is determined that such veterans 
are still in need of vocational rehabilita- 
tion; and 

Third, permits chapter 31 trainees to 
be trained in Federai agency facilities on 
the same basis as trainees under the Re- 
habilitation Act of 1973, thus affording 
disabled veterans increased opportunities 
for Federal employment. 

Title II—veterans’ education rate 
program adjustments—of S, 969, as 
amended: 

First, increases by 8 percent the educa- 
tional assistance allowance paid eligible 
veterans pursuing a program of educa- 
tion—including farm cooperative, ele- 
mentary and secondary education and 
preparatory educational assistance— un- 
der chapter 34 of title 38, United States 
Code; 

Second, increases by 8 percent the indi- 


CONGRESSIONAL RECORD — SENATE 


vidualized tutorial assistance allowance 
authorized for eligible veterans with de- 
ficiencies in subjects required as part of 
an approved program of education; 

Third, extends the tutorial assistance 
program in certain cases to veterans en- 
rolled in institutional or technical courses 
not leading to a standard college degree; 

Fourth, authorizes full entitlement for 
educational assistance benefits under 
chapter 34 for service of less than 18 
months to any eligible veteran medically 
discharged because of a service-con- 
nected disability; 

Fifth, removes the current restriction 
to undergraduate use of the 9 months of 
additional benefit entitlement granted in 
1974 thus allowing a maximum of 45 
months of eligibility for an approved 
program of education—including grad- 
uate work; 

Sixth, extends the 10-year delimiting 
period for use of VA benefits for such 
periods of time that a veteran is pre- 
vented from completing his or her pro- 
gram of education because of a physical 
or mental disability not the result of the 
veterans misconduct; 

Seventh, codifies existing regulations 
which define the terms “institution of 
higher learning” and “standard college 
degree”; 

Eighth, directs the Administrator to 
conduct a study to determine the effec- 
tiveness of vocational objective courses 
approved for enrollment of veterans with 
particular emphasis as to whether there 
is full comvliance with the provisions of 
section 1673 (a) (2); 

Ninth, codifies existing regulations 
which limit enrollment of veterans in any 
independent study program other than 
those leading to a standard college de- 
gree and provides that benefits for a 
course of study exclusively by independ- 
ent study shall be computed on a less 
than halftime basis; 

Tenth, extends to all programs of edu- 
cation the requirement that no more 
than 85 percent of the students enrolled 
in certain approved courses be in receipt 
of VA benefits or other Federal grants; 

Eleventh, clarifies the definition of 
“unsatisfactory progress” to include 
those situations where a veteran is not 
progressing at a rate which will allow 
the graduate within the normal period of 
time for completion of studies—unless 
the Administrator finds that there are 
mitigating circumstances; 

Twelfth, amends the veteran-student 
services program to permit completion of 
a work-study agreement even if the vet- 
eran ceases to be a full-time student; and 

Thirteenth, requires the VA to make 
available comprehensive educational and 
vocational counseling to any eligible vet- 
eran who requests it. 

Title I11—Chapter 35, survivors’ and 
dependents’ educational assistance rate 
and program adjustments—of S. 969, as 
amended: 

First, increases by 8 percent the educa- 
tional assistance allowance paid survivors 
of veterans who died of service-connected 
causes, and dependents of seriously dis- 
abled veterans; 

Second, extends maximum entitlement 
to benefits from 36 to 45 months for all 
persons training under chapter 35; 

Third, liberalizes the period of eli- 
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gibility for use by eligible children of ed- 
ucational assistance benefits under chap- 
ter 35; 

Fourth, codifies existing regulations 
which define the terms “institution of 
higher learning” and “standard college 
degree”; 

Fifth, codifies existing regulations 
which limit enrollment of eligible per- 
sons in any “independent study program” 
other than those leading to a standard 
college degree and provides that bene- 
fits for a course of study which is ex- 
clusively by independent study shall be 
computed on a less than halftime basis; 
and 

Sixth, further defines “unsatisfactory 
progress” to include those situations 
where an eligible person is not progress- 
ing at a rate which will allow the eligible 
person to graduate within the normal 
time for completion of the program as 
certified to the Veterans’ Administra- 
tion—unless the Administrator finds 
that there are mitigating circumstances. 

Title IV—Post-Vietnam Era Veterans’ 
Readjustment Assistance Act—of S. 969, 
as amended: 

First, establishes December 31, 1976, 
as-the terminating date for establishing 
eligibility for veterans’ education and 
training benefits under chapter 34 of title 
38, United States Code: 

Second, establishes for those men and 
women entering the Armed Ferces on or 
after January 1, 1977, a new chapter 32 
educational matching assistance pro- 
gram known as post-Vietnam-era vet- 
erans’ readjustment assistance; and 

Third, provides that in the event in- 
voluntary induction under the Selective 
Service Act is reimposed by law that 
those entering military service after the 
effective date of such a change in the 
law shall be eligible for chapter 34 edu- 
cational benefits. 

Title V—chapter 36, Education Loan 
and Program Administration amend- 
ments—of S. 969, as amended: 

First, increases by 8 percent the 
monthly training assistance allowance 
paid to eligible veterans or persons pur- 
suing a full program of apprenticeship 
or other on-job training and provides 
similar increases for those pursuing a 
program of education by correspondence; 

Second, increases from $600 to $2,000 
the maximum annual VA direct educa- 
tion loan available for eligible veterans, 
survivors, and dependents; 

Third, amends the VA direct education 
loan program to provide that interest 
charges on such loans shall be compara- 
ble to, but shall not exceed those charged 
students under other federally insured 
educational loan programs; - 

Fourth, provides that the school cata- 
logs submitted by institutions to State 
approving agencies contain the school’s 
progress requirements for graduation; 

Fifth, codifies existing regulations pro- 
hibiting payments for the auditing of 
courses and further directs that absent 
mitigating circumstances no payment 
will be authorized for any course for 
which the grade assigned is not used in 
computing the requirements for gradua- 
tion; 

Sixth, permits continued VA payments 
for intervals between school terms and 
provides that when a veteran or eligi- 
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ble person transfers from one institu- 
tion to another payments are permitted 
providing that in either event such pe- 
riods do not exceed 30 days; 

Seventh, increases by 8 percent the 
allowance paid for administrative ex- 
penses incurred by State approving agen- 
cies in supervising approved educational 
institutions and further authorizes sub- 
contracting by such State agencies; 

Eighth, codifies existing regulations 
which provide that the date of interrup- 
tion or termination in a program of edu- 
cation shall be the last date the veteran 
or eligible person pursued such course; 

Ninth, increases by $2 the reporting 
fee paid to institutions for each veteran 
or other eligible person enrolled therein; 

Tenth, reduces the required number of 
clock hours in certain vocational objec- 
tive courses necessary to qualify as a 
full-time course; 

Eleventh, extends the requirement of 
2 years of operation to certain branches 
or extensions of institutions prior to VA 
approval for enrollment of veterans; 

Twelfth, provides the Administrator 
shall not approve the enrollment of any 
eligible veteran or person in any corre- 
spondence course leading to a vocational 
objective which is normally completed 
in less than 6 months; 

Thirteenth, strengthens section 1796 
which directs the Administrator not to 
approve the enrollment of veterans in 
any course offered by an institution uti- 
lizing the erroneous, deceptive, or mis- 
leading sales or enrollment practices by 
requiring institutions to maintain com- 
plete records and copies of all advertis- 
ing and sales materials utilized during 
the preceding 12-month period; 

Fourteenth, clarifies and strengthens 
provisions permitting VA inspection of 
student records to assure institutional 
compliance with the requirements of 
title 38; 

Fifteenth, strengthens and improves 


CONGRESSIONAL RECORD — SENATE 


the education advisory committee to the 
Veterans’ Administration; 

Sixteenth, repeals the current 48- 
month limitation for benefit entitlement 
to any person eligible and training under 
more than one VA educational assist- 
ance program; and 

Seventeenth, requires annual VA com- 
pliance surveys of institutions which en- 
roll eligible veterans. 

Title VI—veterans’ employment as- 
sistance provisions—of S. 969, as 
amended: 

First, provides that the Veterans’ Em- 
ployment Service within the Department 
of Labor shall be headed by an Assistant 
Secretary of Labor for Veterans’ Em- 
ployment; and 

Second, expands and strengthens the 
administrative controls to assure that 
eligible veterans receive satisfactory em- 
ployment assistance. 

Title Vil—miscellaneous and effective 
date—of S. 969, as amended: 

First, provides that, except as other- 
wise specified, all provisions shall become 
effective on October 1, 1976; and 

Second, clarifies and strengthens pro- 
visions prohibiting the assignment of VA 
benefits. 

In addition to the foregoing, there are 
a number of technical amendments to 
chapters 31, 34, 35, 41, 42, and 43 of title 
38, United States Code, including the re- 
moval of unnecessary and unwarranted 
gender references. 

Mr. President, I ask unanimous con- 
sent that appropriate excerpts from the 
committee report to S. 969 be included in 
the RECORD. 

There being no obiection, the material 
was printed as follows: 

COMMITTEE REPORT 
BACKGROUND AND DISCUSSION 
Veterans’ Administration educational assist- 
ance programs 

Educational assistance to facilitate a veter- 
an’'s readjustment to civilian life has been 
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part of American life for 32 years. Over 16.3 
million veterans, almost 8 percent of the en- 
tire population of the United States, have 
recelved educational assistance under the GI 
bill since 1944. This includes 7.8 million un- 
der the World War II GI bill, nearly 2.4 mil- 
lion under the Korean conflict GI bill and 
more than 6.1 million trainees under the cur- 
rent GI bill. 

The Committee believes the impact of the 
GI bill on the American society cannot be 
underestimated. For each dollar spent in edu- 
cational benefits (which for the three GI bills 
now exceed $40 billion), the Federal Gov- 
ernment has received from $3 to $6 in addi- 
tional tax revenue from veterans whose edu- 
cation has given them increased earning ca- 
pacity. As the Bradley Commission concluded 
in 1956: 

“By any standard, the readjustment pro- 
gram * * ~“ was one of the greatest efforts In 
human history to assure the well-being of 
millions of persons, * * * The Commission be- 
lieves there is little question that the veter- 
ans’ education program has been a great 
benefit to millions of veterans and to the 
Nation. The veterans’ education program was 
a major contribution to the national wel- 
fare, and the country would be weaker edu- 
cationally, economically, and in terms of na- 
tional defense, if educators, veterans’ orga- 
nizations, the President, and the Congress 
had not seen this new and momentous edu- 
cational enterprise.” 

The Committee believes it should also’ be 
noted that in fiscal year 1976, the Veterans’ 
Administration expended almost $5.7 billion 
for postsecondary student educational assist- 
ance, an amount which represents 53 percent 
of all such Federal expenditures. 

Under the current system of educational 
benefits, enacted as Public Law 89-358 effec- 
tive June 1, 1966 and subsequently amended 
in 1967, 1970, 1972, and 1974, over 6.2 million 
veterans and 223,000 survivors and depend- 
ents have taken advantage of their GI bill 
benefits. The current program provides edu- 
cational benefits for a myriad of education 
and training courses for both veterans and 
wives, widows, and war orphans. The follow- 
ing tables show the number of veterans and 
dependents who havé received nearly $20 
billion in educational benefits during the 
past 10 years under the current program 
through fiscal year 1975, by type of program: 


TABLE 1.—VETERAN TRAINEES UNDER THE CURRENT GI BILL CUMULATIVE THROUGH FISCAL YEAR 1975 BY TYPE OF TRAINING 


Cumulative through June 1975 


During 
fiscal ton 
Training programs 975 Total 


Total all types of training.... 2, 691,566 5, 785,548. 1, 


Graduate 


nder- 


u 
graduate Nondegree Training programs 


112,527 4,325,621 347,509 | Fine and applied arts 


hes languages.. 


College level, total 1,695, 575 3,1 095; 862 


499, 910 2, 51 511, 0 028 34, 424 


Academic degrees—field not speci- 
fied, total... -== ------ -= em. 1,125, 373: T, 802, 574 


Associate in arts 

Associate in science. 

Associate degree, n.e. 

Bachelor of arts.._ 

Bachelor of science. 

Bachelor’s degree, n.e.c.. 
Master of arts 

Master of science.. r3 
Master's degree, n. et. 
Doctor of philosophy. 

Doctor's degree, n. OB scious. 
Post Doctoral, n.e.c.__...._..- 


524, 018 ___ 
1,734 .… 


Life sciences, total___. 


Agricultural sciences 
Biological sciences 


Medical and health sciences... 


Liberal arts (major not specified)... 


Cumulative through June 1975 
During 


ah 


11, 394 
80 


Under- 
Total Graduate graduate Nondegree 
30, 102 
3, 142 1, 
41, 280 34, 7, 255. < 
58, 571 I 56, 817 22... 
98, 886 


53, 429 
14, 797. rar 
17,062 
67,027 


26, , 880 
361 

5, Bi 

6, 86 

25, 390 


Mathematics... ..........s.2.... 


Physical sciences 
Social sciences. - 


Technical courses, total... ........ 


Business and commerce 
Engineering and related_ 


384,478. 
80, 497 
11, 384 


Business and commerce... _. 2... 
Education. ........_.- 
Engineerin: 


English an 3. 304 


84, 109 
67, 880 
12, 125 

3, 965 


Medical and related 


300, 369 Zs 
63,532 __ 3 
68, 372 __ 

7,419 


31, 442 
5,420 


2M GSEs EA 


84, 924 
50,922 18,252 
70i 


= € 178 5,180 
---- 136,005 60,791 


7,145 49,940 -nn 3 


199, 241 
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apy other than college, 
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Vocational 


other 
schools 


804, 368 22, 28, 021 


Total or technical 
post-high vocational 


Other 


schools or technical High school 


Other institutional.. 


377,324 1,558, 121 262, 576 | Flight, training, total 


26, 547 


115, 116 
326, 143 
128, 362 


“85, 690 
236, 386 
101; 425 


job waining, total 


Other technical, n.e. 


204, 619 


Technical and managerial 
Clerical and sales 
Service occupations.. 
Farming, fishery, 


41, 122 
5 cupations 


, 191 
, 488 
4, 635 
3, 961 


Trade and industrial, total.. 
Air-conditioning. 


Construction... 
Electrical and electronic.. 


1 Not elsewhere classified. 


408,9 984, 358. 


128, 757 
40, 072 


74, 386 
135, 945 


o 154,792 


ee Processing occupations.. 
829, 566 


Miscellaneous occupations. __.._._. 


4 
22, 348 


Machine trades occupations... 
Benchwork occupations... ..__ 
Structural at work occupation.. 
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Vocational 
Total or technical Other 
other post-high vocational 
schools schools or technical High school 


346, 154 13, 042 70,536 262, 576 
123, 269 125; DOO gt -- =~ 


During 
fiscal on 
97 


174, 616 
6 


Major occupational objective 


191, 623 
27,981 
997.1 
23,900 60,495 
1,918 3,832 


"123,134 305,855 213, 446 
4, 860 


7, 452 

42,424 63, 225 
7, 548 , 750 
68, 302 133, 039 
7, 693 9, 818 


461, 765 


58, 232 
3,721 


235, 293 


3, 940 
1, 386 
6, 335 


185, 245 
~ 19, 630 


TABLE 2.—SURVIVORS AND DEPENDENTS—TRAINEES UNDER THE CURRENT GI BILL CUMULATIVE THROUGH FISCAL YEAR 1975 BY TYPE OF TRAINING 


Training programs 


Total all types of training 
College level, total... ---- 
penene degrees, field not specified— 
tota 


Associate in arts 
Associate in science... 
Associate degree, n.e.c! 
Bachelor of arts... 
Bachelor of science. 
Bachelor's degree, n.e. 
Master of arts... 
Master of science. 
Master's degree, n 
Doctor of philosop! 
Doctor’s degree, n.i 


Durin 
fisca! 


GH 


Totai 


87,952 282, 626 


Individuals trained cumulative through June 1975 


All trainees 


Spouses 
and 
widows/ 
widowers 


Sons Daughters Training programs 


127,170 123,320 32, 136 


~ 76,837 228,054 


108,018 99, 098 20, 938 Business and commerce. 
Engineering and related. . 


119, 810 


Medical and related 
51, 312 


All other academic fields. „n... -+ 


Technician courses. total...--.....-._. 


Other technical courses......---_- 


Individuals trained cumulative through June 1975 
All trainees 


Durin 
fiscal 


bef widows/ 
975 


Total Sons Daughters widowers 


3, 371 3, 937 
392 
109 
315 

3, 131 


1,210 


3, 404 
845 

1 
1,644 
914 


1, 190 


1, 260 


Schools other than college level, 


A nice nic nn on monatan esas be 


Technical courses—total 
Electronic 


Business and commerce.. 


feo economics. 


Liberal arts (major not specified). 


11; 763 


Engineering... 
Medical and related. 


Other technical, n.e. ape ae 


Trades and industriai—total. ~... -> 


Construction 
Dressmaking_....— 


Life sciences, total 
Agricultural sciences 


Biological sciences 
Medical and health sciences... 


1 Not elsewhere classified. 


13, 490 


1, 405 
2,703 
9, 382 


Other institutional_....-.-._.---.2.. 


On-job training, total 


981 
1,179 
8, 139 

650 


TABLE 3.—GI BILL PARTICIPATION BY PROGRAM, 


THROUGH MAY 1976 
[In percent] 


Post- 


Vietnam era 


Korean 


World Korean 


Type War IF conflict 


Total... 
College... 
Below. 

college... 


On jobs. 
Farm.....- = 


100.0 
28.6 


44.6 
17,9 
8.9 


100.0 
50.7 
36.0 


9.3 
4.0 


and 
Vietnam 
era 
100.0 100.0 
56.0 60.6 


36.0 AN 
7.3 
7 


Service 
Vet- person- 
erans nel 


100.0 
33.8 


"i seimi 


Technical and managerial. 2......-.. 


Clerical and sales 
Service occupations... __ 


Trade and industrial occupations... 


Miscellaneous occupations 


Individuals receiving educational assist- 
ance allowances may attend approved 
courses at colleges, universities, business and 
technical schools, high schools and, in some 
cases, even schooling below the high school 
level. Assistance may also be provided for on- 
job training, farm training, flight training, 
and correspondence courses. 

Some 56 percent (3,376,457) of the post- 
Korean an. Vietnam era trainees who have 
used the current GI bill through May 1976, 
have taken college level courses, Thirty-six 
percent were involved in post-secondary ed- 
ucation not leading to a standard college de- 
gree. On-job training accounted for 7.3 per- 
cent of the veteran trainees and farm co- 
operative training for 0.7 percent. The table 


18, 616 


"576 253 
14,136 10,321 


531 
1, 323 


1, 86. 
4,125 
1, 366 
1, 113 
749 
536 


69 
14 
48 


2, 649 


382 
23 


above compares the types of training pur- 
sued by veterans under the World War II 
and Korean conflict GI bills with the type of 
training pursued by participants under the 
current bill. 

Participation rates 


Vietnam era veterans have participated in 
VA educational assistance programs at a 
greater rate (61.4 percent) than the final 
participation rate for either the World War 
II GI bill (50.5 percent) or the Korean con- 
flict (43.4 percent). Of particular note is 
college-level participation which discloses 
that Vietnam veterans participate at a rate 
twice that of World War II (60.6 percent 
versus 28.6 percent) all as shown in the 
table. 
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TABLE 4.—3 GI BILLS—TOTAL NUMBER TRAINED, LEVEL OF TRAINING AND COST (COMPARISON FOR WORLD WAR II, KOREAN CONFLICT, POST-KOREAN AND VIETNAM ERA) 


[In thousands} 


Korean conflict 
d) 


WW-II (ended) (ende: 


Other schools __ 
Percent... 
On-job training. 
Percent... 
Farm training.. 


1 Percentages may not add to 100 percent due to rounding. 


Following several years of participation 
rates which were at unduly low levels, the 
Committee is gratified that the rates have 
at last reached respectable leyels. In 1971, 
for example, the rate-of, participation under 
the GI bill was only 32.7 percent. 

In large part, this turnabout in participa- 
tion rates is directly related to the adequacy 
of benefit levels. The relationship between 
educational assistance allowances and the 
participation rate is demonstrated in the 
following chart which shows the number of 
veterans participating in each fiscal year 
since 1966. 

It should be observed that with each in- 
crease in educational assistance rates, par- 
ticipation has incre sed, particularly follow- 
ing GI bill increases in 1970, 1972, and 1974. 
During the fall of 1971 when veterans had 
the full benefit of the increases provided by 
the 34.6-percent increases provided for in 
Public Law 91-219 and during the fall of 
1972, when veterans had the benefit of the 
increases provided by Public Law 92-540 en- 
roliment of veterans in educational programs 
increased by 33 percent and 8 percent, respec- 
tively, over the previous year. In the fall 
of 1973, the numbers participating showed a 
14-percent incréase over 1972, and the fol- 
lowing year the numbers reflected a 6.4-per- 
cent increase. Subsequent to enactment of 
the Vietnam Era Veterans’ Readjustment As- 
sistance Act of 1974 (Public Law 93-508), 
the number of veteran enrollments in the fall 
of 1975 increased by 17.7-percent over the 
fall of 1974. 


Need for increases in educational assistance 
benefits 

The committee has given careful consid- 
eration to a number of proposals to improve 
and expand educational assistance benefits 
for veterans. Although many of these pro- 
posals have merit, the Committee is cog- 
nizant of the constraints imposed by the 
Congressional Budget Act and this year’s 
concurrent resolution on the budget. Al- 
though the resolution adopted by Congress, 
with respect to function 700—Veterans’ Ben- 
efits and Services—is $2.4 billion above the 
President’s request, it is nearly a billion 


dollars below that recommended by the Com- 
mittee on Veterans’ Affairs. Consequently, it 
has been necessary for the Committee to 
limit its consideration of increases and im- 
provements in veterans’ readjustment assist- 
ance benefits in order to assure that the 
congressionally adopted budget limits are 
not exceeded. 

Since the effective date of the last increase 
in monthly educational assistance n‘lowances 
on September 1, 1974 (from $220 to $270 
a month for a single veteran), the cost of 
living has increased 13.9 percent as of July 
1976. Pertinent data on the change in the 
Consumer Price Index are refiected in the 
following table: 


TABLE 5.—U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR 
STATISTICS CONSUMER PRICE INDEX 


1974 1975 


December_.._.-...._-.---- 


Thus, given continued increases in the 
Consumer Price Index, the increase in the 
cost-of-living can reasonably be expected to 
exceed 14 percent by October 1, 1976. After a 
close examination of the funds made avyail- 
able to it under the concurrent resolution 
on the budget, the Committee on Veterans’ 
Affairs adopted an increase of 8 percent, an 
increase which can be accommodated within 
the budget limits. Accordingly, the monthly 
full-time institutional rate for a veteran with 
no dependents is increased from $270 to $292. 
The rate for a veteran with one dependent 
is increased from $321 to $347 a month. The 
addition of a child further increases the rate 
from $366 to $396 a month with provision 
for an additional $24 a month for each de- 


Post-Korean 
total 


Cumulative through November 1975 


Between 
Korean and 
Vietnam era 


Vietnam era 


Veterans Service persons 


6, 155 1, 344 


100. 0 
( 70 


4,152 


pendent in excess of two. Three-quarter and 
one-half-time rates are also adjusted upward 
proportionally by an 8-percent rate. 

A chronology of the development of the 
educational rates since the inception of the 
current GI bill (including those proposed 
by S. 969, as amended) are shown in the 
following table: 


TABLE 6.—CHRONOLOGY OF ACTUAL AND PROPOSED 
EDUCATIONAL ASSISTANCE RATES 


Vet- 
eran 
and2 Addi- 
de- - tional 
pend- depend- 


Law and type of course ents ents 


Public Law 89-358, June 1, 
1966: Full-time institutional__ 

Public Law 90-77, Oct. 1967: 
Full-time institutional. 
Full-time erative farm... 
Full-time on job_____-___-__ 

Public Law 91-219, Feb. 1, 

1970: 


Full-time institutional_______ 
Full-time cooperative farm. __ 


$125 
155 


Full-time institutional... 
Full-time cooperative farm... 
Full-time on 


ic 508, Dec. 3, 
1974, retroactive to Sept. 1, 
1974: 

Full-time institutional 


Full-time cooperative farm___ 
Full-time on job 1... -.-- 


S. sH a amended, Oct. 1, 
Full-time institutional 
Full-time cooperative farm... 
Full-time on job 


1 Increased 


With respect to additional allowances for 
dependents, the Committee observes that 
nearly 80 percent of all veterans training 

“on a half-time or better basis receive such 
additional allowances. Sixty-one percent are 
paid for two or more dependents, all as 
shown in the following table: 


TABLE 7.—DEPENDENCY STATUS FOR VETERANS IN TRAINING, NOVEMBER 1975—COMPARISON FOR CURRENT 
GL BILL BY PEACETIME POST-KOREAN AND VIETNAM ERA VETERANS 


Total current Gi bill veterans 
Trainees 
time 
All trainees or more 
1, 739, 495 


00:0) 
413 


1, 497, 656 


100. 0 
afa ore 


Peacetime post-Korean veterans 


Vietnam era veterans 
Trainees 


44 time 


All trainees All trainees or.more 


351, 915 
wg 
3) 

us i 


287, 166 
00. 0 
fire 


23, 087 
€ 


1, 387, 580 


esa 


1, 210, 490 
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Additional 9 months of unrestricted 
eligibility 

S. 969, as amended, would grant those 
veterans—and eligible dependents and sur- 
vivors under chapter 35—eni‘tled to up to 
86 months (or 4 regular school years) of 
educational assistance, an additional 9 
months of entitlement for the pursuit of 
educational programs without Hmitation as 
to baccalaureate degree currently set forth 
in law. This additional school year of en- 
titlement unrestricted as to use is identical 
to provisions incorporated in S. 2784 and 
passed by the Senate in 1974. These provi- 
sions were opposed br the administration 
and not accepted by the House. Currently, 
veterans are entitled to an additional school 
year (9 months) of educational assistance 
in order to aid them in securing an under- 
graduate degree. While this provision aids 
those who have difficulty securing their 
undergraduate degree in the normal period 
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of time, it is discriminatory with respect to 
those who have obtained their degree with- 
out delay and does not encourage veterans 
to make the most efficient use of their bene- 
fits. Consequently, it penalizes industrious 
veterans and deprives the Nation of bene- 
fits which result from the skills acquired by 
this additional schooling. Thus, the reported 
bill encourages the most efficient and bene- 
ficial use of the additional entitlement. 
Expanded VA education loan program 
In addition to the educational assistance 
allowance increases, the reported bill also 
significantly expands and improves the VA 
direct education loan program to assist those 
veterans or eligible persons who wish to at- 
tend higher cost institutions. Currently, a 
veteran without dependents receives an edu- 
cational assistance allowance of $2,430 an 
academic year (under the reported bill, the 
veteran would receive $2,628) to assist in 
covering school and subsistence costs, In 
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addition, veterans are eligible for the VA 
work/study program which can provide an 
additional $625 a school year. Today, there 
are wide variations in the cost of attending 
various schools depending, in large part, on 
whether or not individual States provide sig- 
nificant tax subsidies to public institutions. 
The Office of Education, Department of 
Health, Education, and Welfare in its pub- 
lication “Higher Education, Basic Student 
Charges” figures an estimated average for 
tuition, room, and board in the 1975-76 
school year at $1,882 for public schools and 
$3,981 for nonpublic schools. Public 2-year 
school charges average $1,589 while their 
private counterparts average $3,012 accord- 
ing to the same study. The following table 
shows estimated average charges in current 
dollars for full-time, independent resident 
degree students in institutions of higher 
learning by institutional type of control in 
the United States for the periods 1960-61 to 
1975-76: « 


TABLE 8.—ESTIMATED AVERAGE CHARGES (CURRENT DOLLARS) PER FULL-TIME UNDERGRADUATE RESIDENT DEGREE-CREDIT STUDENT IN INSTITUTIONS OF HIGHER EDUCATION, OR 
INSTITUTIONAL TYPE AND CONTROL: UNITED STATES, 1960-61 TO 1975-76 


[Charges are for the academic year and in current unadjusted dollars] 


Total tuition, board, and room 


Uni- Other 


Year and control All versity 4-yr 2-yr 


Tuition and required fees 


Uni- Other 


versity 4-yr Year and control 


1960-61: 


Nonpublic... 2. 
1961-62. 


$850 $919 $765 
1,602- 1,806 -1,503 


847 768 
1,882 1,570 


814 
1, 608 


846 
1,700 


$576 
1, 024 
599 

1, 798 


986 615 
2, 822 1,271 
1, 026 
2, 105 


1,051 
2, 202 


1, 106 
2,317 


1,171 
Nonpublic. ._..._- 2, 256 
7-68: 


1, 199 
2, 544 


630 
1,313 


867 538 
1,810 1,455 


671 
1, 559 


710 
1, 679 


903 
1, 296 


947 
2, 007 


997 
2, 104 


| a oe 


790 
Nonpublic 1, 763 


1, 154 
1, 233 


283 
1, 297 


Total tuition, board, and room 


All 


Tuition and required fees 


Uni- Siyer 
versity  4-yr 


Uni- 
versity 


Other 
4-yr 2-yr 2-yr 


= 

1, 001 
265 182 

1, 059 638 


268 192 
1,149 869 


281 
1,216 


$i7t 
785 


Nonpublics_....... 
1970-71: 
Publi 


935 
298 
1, 297 


327 
1, 369 


258 


275 360 
1, 256 


366 
1,534 


Note: Data are for the 50 States and the District of Columbia for all years. 


That there is wide disparity in the degree 
of State support for hizher education is re- 
vealed by the following chart which indi- 
cates State expenditures for higher education 
as a percentage of State personal income: 

Thus, the failure of'some States to provide 
significant support for postsecondary educa- 


nroliment in Higher Education,” 


tion has meant that many veterans do not 
have access to low-ccst institutions in which 
to enroll. The Committee concludes (as it 
did in 1974) that higher school costs in cer- 
tain States make it less easy and less at- 
tractive for veterans to enroll which, in 


Source: U.S. Department of Health, Education, | 
J “Higher Education Basic Student Charges.” 1961-65, 1965-69 


683 281 
1, 876 1, 335 
952 307 
1, 993 809 1,469 


1,017 
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392 
1,775 
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1,971 


515 
2, 188 
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237 
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420 
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and Welfare, Office of Education publications) 
, and (2) “pening (eit 
1961 through 1964, 1966, and 1968, 
turn, is reflected in State participation rates. 
These participation rates vary widely with 
the highest State having an overall partici- 
pation rate of 92.3 percent, significantly 
higher than the lowest State (35.8 percent) 
as shown in the following table: 


TABLE 9.—CHAPTER 34: PARTICIPATION RATE FOR VIETNAM ERA VETERANS BY STATE AND TYPE Of TRAINING (CUMULATIVE THROUGH APRIL 1976) 


Trainees 


Percent of veteran population 


Veteran 
population 


Total 
trainees 
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TABLE 9.—CHAPTER 34; PARTICIPATION RATE FOR VIETNAM ERA VETERANS BY STATE AND TYPE OF TRAINING (CUMULATIVE THROUGH APRIL 1976)—Continued 


Trainees 


Percent of veteran population 


Veteran 
population 


Tota College schools® 


Other On- ob 
residence train- 
ing 


Veteran 
population 


Trainees 
Percent of veteran population 
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1 The other residence schools percentage is derived by subtracting. 
centage from the other schools percentage. This percentage will be slightly understated due to 
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the small number of college level training contained in correspondence (about 1 percent). 


In response to problems occasioned by the 
lack of accessible low-cost education, the 
Committee, in 1974, reported, and the Senate 
adopted a partial tuition assistance allow- 
ance of up to $720 a school year ‘n addition 
to the basic educational assistance allow- 
ances for those veterans desiring to attend 
higher cost institutions. 

This provision was strongly opposed by 


both the administration and by the House 
conferees who, among other things, believed 
it would open the door to serious abuse of 
the type witnessed in the World War II pro- 
gram. In the face of this intransigence, the 
Committee was unable to secure approval of 
the partial tuition assistance allowance. It 
did, however, secure approval, later enacted 
into law over Presidential veto, of a direct 
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? The number of trainees from the District of Columbia is overstated. 
3 Includes persofs training in U.S. possessions and territories and in other countries. 


education loan in the amount of $600 a 
school year from the Veterans’ Administra- 
tion to those veterans who needed the addi- 
tional assistance and who were unable to 
secure the required amount through a fed- 
erally insured loan. Currently, 23 percent of 
all veterans attend institutions in which the 
annual tuition exceeds $750, all as revealed 
in the following table: 


TABLE 10.—DISTRIBUTION OF TUITION AND FEES (PER SCHOOL YEAR) FOR FULL-TIME TRAINEES BY TYPE OF TRAINEES 


Type of training 


Cost of tuition and fees 
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Note: Data not availabe on cost of tuition and fees for chap. 31 trainees, Since VA pays these costs directly to the school many veterans did not report these costs. 


To date, the VA education loan program 
has not been utilized to the degree antic- 
ipated either by Congress or by the admin- 
istration. The Committee believes that this 
underutilization is due, in large part, to 
unnecessary red tape, the lack of an effective 
VA outreach program to inform veterans who 
might benefit by the program, and the limita- 


tion of loans to a maximum of $600 per school 
year. Accordingly, the reported bill increases 
the maximum annual loan to $2,000 and 
reduces the interest being charged on thcse 
loans. The Committee further directs the 
Veterans’ Administration to undertake an 
active and effective outreach program which 
will acquaint veterans of this program, 


particularly those who live in States with low 
participation rates. 

Finally, the Committee wishes to emphasize 
the existence of other Federal student aid 
programs which, to varying degrees, are avall- 
able to veterans as well, all as shown in the 
following table: 


TABLE 11.—FEDERAL STUDENT AID PROGRAMS FOCUSED ON UNDERGRADUATES 


Fiscal year 1975 
appropriations 
(millions) 


Administrative 


Program agency 


[September 1975] 


Fiscal year 1976 Institutions 
appropriations participating, 
(millions) fiscal year 1975 


Students 
aided, fiscal 
year i975 


GRANTS 


Basic education op- 
portunity grant 
BEOG 


Lapeer — 
opportunity gran 
(toc), * 


State student incentive 
grants (SSIG), 


Social — education SSA (HEW). 


benefi 


Assistance for Indian 


BIA (Interior)... $32 
students, 


At least 14 time 
undergrad, 


$44 (States 45 States, 3 
match) (H.R. territories. 
5901). 


18 22 yr dependent 
of S.S. eligible. 


Basic eligibility 


Amount per student, fiscal 
1976 


Selection process year 


Maximum: $1,400; mini- 
mum: $200; average: $675 
(fiscal year 1975). 

Maximum: $1,500; Average: 
$697 (fiscal year 1975). 


Maximum: $1,500 average 
award: $500 (fiscal year 
1975)—includes State and 
Federal. 

No other needs test.... Several variables determine 

amount; estimated aver- 


To all who apply and 
and meet USOE 
needs test. 

By instrtution to stu- 
dents with docu- 
mented need.! 

State selection based 
on need criteria, 


age: $1,000/yr. 
14 Indian blood; home By a Based on From $100 to full support, 


on reservation. n 


includes dependent; aver- 
age—(fiscal year 1975). 
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Students 
aided, fiscal 
year 1975 


Institutions 
participating, 
fiscal year 1975 


Fiscal year 1975 Fiscal year 1976 
appropriations appropriations 
(millions) (millions) 


Administrative 


Amount per student, fiscal 
agency 6 


Basic eligibility Selection prccess year 197 


Program 


Maximum: $2,500/yr; $10,- 
000 total; average: $1, 
(fiscal year 1975). 

Loan “maximum; $2,200/yr; 
grant; $400 per semester. 


Enrolled fulltime in 


$6... 
approved program. 


Health Resources 
Administration 


(HEW), 
LEAA (Justice)... .. 


Nursing grants 


By institution; not 
based on need, 


Enrolled in under- 
graduate or graduate 
rogram approved 
LEAA. 
At feast 17 yr old and National competitive 
desire a career in basis. 
the armed forces, 


Law enforcement educa- 
tion (grants and loans). 


19,000 (fiscal 


Amount varies Ma eee 
year 1974). 


upon tuition, books, an 
fees of particular school 
attended, 


ROTC scholarship 


WORK STUDY 


At least half-time un- 
dergraduate or 
graduate. 

do. 


By institution to stu- 
dents;with docu- 
mented need! 

By institution with 
documented needed.* 


College work stud: Average: $481 (fiscal year 
(CWS). y. 1975), 

Maximum: $2,500 for Ist 2 
yrs; $5,000 maximum for 
undergraduate; $7, 500 
maximum includes both 
undergraduate and grad- 
vate; average: 438 
(fiscal year 1975). 

Maximum: $2,500/yr_ with 
$7,500 total maximum for 
undergraduate; $10,000 
maximum includes gradu- 
ate; averages $1,311 (fis- 
cal year 1975). 

Maximum: $2,000/yr; av- 
erage: $800" (fiscal year 
1975.) 


National direct student 
loan (NOSL). 


+à Student finds lender; 
school documents 
enrollment status 
and education costs, 


19,000 lenders... 600,000... do... 
(FISL only), 
470,000 


(Gsi). 


USOE.. ...... Subsidies: Subsidies: 
- $452; defaults: 


Federally insured 


student loan ¢FISL), 


Enrolled full time im By institution; based 


Health Resource 
approved program. on need, 


Nursing loans Re 
Administration 


$23___......--.. $9. H.R. 
8069). 


1 Most schools use 1 of 2 national services to determine expected family contribution. loans which the Federal Government reinsures at 80 percent. These States agencies serve an 
2 in fiscal year 1975, States spent $457,000,000 on State scholarships; $20,000,000 matched by additional 470,000°students. 


Federal funds. : x : p 
224 States use direct Federal insurance; the others have their own State guarantee agency for SOUrce; Prepared from data supplied by appropriate agencies, 


Vocational rehabilitation for disabled 
veterans 


The welfare of the 496,000 disabled Viet- 
nam era veterans continues to be of great 
concern to the Committee. These are the vet- 
erans who have been and will continue to be 
most severely affected as a result of their 
military service. 

Since the end of World War II, the Con- 
gress has recognized the need for special 
vocational assistance, beyond compensation, 
to help disabled veterans find and train for a 
new career. 

The mission of the vocational rehabilita- 
tion program is to assist service-disabled vet- 
erans in need of rehabilitation to overcome 
the handicapping effects of their disabilities 
and to prepare for, obtain, and hold produc- 
tive employment. Through individualized 
counseling, each veteran is helped to select.a 
suitable vocational objective and to plan a 
program of rehabilitation training to achieve 
the goal selected. The VA provides all neces- 
sary medical, prosthetic, and other services 
and special supplies and equipment for suc- 
cessful rehabilitation. VA rehabilitation staff 
maintain continuing close contact with the 
veteran throughout the training to assist as 
needed. While in training, the veteran re- 
ceives a monthly subsistence allowance, in 
addition to disability compensation. The VA 
also pays the cost of tuition, books, and sup- 
plies to the training facility. On completing 
training, the veteran is helped to secure and 
maintain employment in the field for which 
he or she trained. 

During fiscal year 1975, the eligibility re- 
quirements for vocational rehabilitation ap- 
plicable to certain service-disabled veterans 
were liberalized, making benefits potentially 
available to many more veterans. Prior to the 
enactment of the Vietnam- Era Veterans’ 
Readjustment Assistance Act of 1974 ‘Public 
Law 93-508) veterans having a compensable 
disability rated less than 30 percent resulting 
from service after the Korean conflict, or 
during the period between World War IT and 
the Korean conflict were not automatically 
eligible for the vocational rehabilitation pro- 
gram. Public Law 93-508 provided automatic 
qualification for these disabled veterans, thus 


applying a standard identical to that in effect 
for disabled veterans of World War II and the 
Korean conflict. Determination as to need 
for vocational rehabilitation is now made on 
the basis of the same criteria for all veterans 
otherwise eligible. Information about this 
change in the law and its meaning was cent 
to all affected veterans whose basic termina- 
tion date for benefits had not passed. 

Public Law 93-508, as subsequently 
amended by Public Law 93-602, also increased 
the subsistence allowance for vocational re- 
habilitation trainees approximately 22.7 per- 
cent over the rate in effect prior to Septem- 
ber 1, 1974. The impact of these liberaliza- 
tions on the use of vocational rehablitation 
benefits began to be evidenced in the latter 
part of fiscal year 1975. During the period 
January through June 1975, the number of 
veterans counseled and the number who en- 
tered Into training under the vocational re- 
habilitation program showed an increase over 
the numbers so served during January 
through June 1974. Por the year as a whole, 
however, the rehabilitation training program 
decreased in size, with a total of 24,840 vet- 
erans in training, 7.9 percent fewer than the 
26,974 enrolled in fiscal year 1974. This rep- 
resents a continuation of the decline that 
has occurred each year since fiscal year 1972, 
when the number of veterans In rehabilita- 
tion training totaled 31,635, the peak for the 
Vietnam era. Of those in training In Novem- 
ber 1975, 15,354 were attending colleges and 
universities, 2,366 were in trade or technical 
schools or in special training situations, such 
gs rehabilitation centers, and 507 were in on- 
job and on-the-farm training, all as shown 
in the following table: 


TABLE 12.—CHAPTER 31.—TRAINING TIME, DEPENDENTS, 
FOR ALL IN TRAINING 


[On. Nov. 30, 1975] 


Total 
trainees 


Percent 
full time 
Grand total 


Institution of higher learning 
GL) btl. 5 -s---r 


81.2 


81.6 


Total 


Percent 
trainees i 


full time 


617 
3,172 
3, 111 

61 
7, 850 
7, 752 
98 
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Degree... - 
Nondegree_.._.-__...- 


Other schools, total... 


Vocational/technical. 

Elementary/secondary._. 
Spec. rehab., rest... -u.n 
Spec. rehab, vocational.. 
Homebound....... 1... 


Reessy 
wre eNC 


2, 366 


wuss 
momo d | w 
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Institutional on-farm_....._- 92, 


On-job training, total.. 


2 
85. 1 
a9 
79.2 


Unknown. ._.....-----. 2.2 57.3 


Title I of S. 969, as amended, increases the 
monthly subsistence allowance payable to 
disabled veterans training under chapter 31 
by 8 percent. Thus, the full-time institu- 
tional rate for a veteran with no dependent 
is increased from $209 to $226 a month. For 
a veteran with one dependent the monthly 
subsistence rate increases from $259 to $280; 
for two dependents the rate is increased 
from $304 to $329; and $24 is added for 
each dependent in excess of two. Title I 
also repeals the limitations of the use of vo- 
cational rehabilitation eligibility contained 
in chapter 31 for more seriously disabled vet- 
erans. Under the amendment, the Adminis- 
trator is given discretionary authority to 
extend the entitlement for whatever period 
is necessary for the veteran based upon 
the veteran’s disability and need for voca- 
tional rehabilitation. The reported bill also 
permits the utilization of Federal agencies 
to provide training and work experience for 
certain disabled veterans on an unpaid basis. 
Such authority is now authorized for hand- 
icapped individuais under provisions of title 
V of the Rehabilitation Act of 1973 (Public 
Law 93-112). 
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Finally, the Committee observes, as it did 
in its 1974 report, that in its review of chap- 
ter 31 it has discovered many inconsisten- 
cies and much outdated terminology. Regu- 
lations issued thereunder are of little assist- 
ance in further interpreting the chapter. 
The Committee thus intends and expects 
that the Veterans’ Administration will thor- 
oughly review chapter 31 for possible legisla- 
tive and administrative changes, particular- 
ly in light of legislative action taken by 
Congress in the Rehabilitation Act of 1973 
which substantially restructured and rede- 
fined concepts regarding handicapped indi- 
viduals, and employment services, and oppor- 
tunities for them. In this connection, ap- 
propriate officials of the Veterans’ Admin- 
istration should consult with the Commis- 
sioner of the Rehabilitation Services Ad- 
ministration. Following such a review, the 
Committee anticipates reenacting chapter 
$1 in order to clarify and update language 
which is difficult to understand and often 
appears to be archaic. 

Benefits for survivors and dependents 

Title III of the reported bill also expands 
and improves chapter 35 which provides as- 
sistance to survivors of veterans who died of 
service-connected causes or to dependents 
of those veterans whose service-connected 
disabilities are rated total and permanent. 
In existence for over 20 years, this program 
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is the result of congressional determinations 
that the death, disability, or prolonged ab- 
sence of the father or husband threatens 
the economic well-being of families. With- 
out such a program, children might not be 
able to go on to school when the earning 
power of the veteran is not available to the 
family. Wives and widows often have the 
principal responsibility for supporting the 
family thrust upon them so that, in the 
words of former Administrator William J. 
Driver, “it is preferable and necessary to 
encourage widows to return to the ‘main- 
stream’ both economically and socially. This 
goal could be furthered through additional 
education.” 

In recent years, Congress has expanded and 
improved the programs on a number of oc- 
casions, In 1970, Public Law 91-589 extend- 
ed chapter 35 assistance to spouses and chil- 
dren of service personnel who were listed as 
prisoners of war, missing in action, or in- 
terred by a foreign government for more than 
90 days. Special assistance for educationally 
disadvantaged survivors and dependents— 
including free high school completion and 
post-secondary tutorial assistance—was also 
authorized for the first time by the Vietnam 
Era Veterans’ Readjustment Act of 1972 
(Public Law 92-540). 

Public Law 92-540 also extended addition- 
al training and educational options to chap- 
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ter 35 eligible persons including postsecond- 
ary vocational objective programs and ap- 
prenticeship and on-job training. 

The Vietnam Era Veterans’ Readjustment 
Assistance Act of 1974 (Public Law 93-508) 
further equated chapter 35 benefits with 
those authorized under chapter 34 by au- 
thorizing survivors and dependents to par- 
ticipate both in the new VA etucational loan 
program and in institutional farm training 
programs. Consistent with the extension of 
the delimiting period for veterans under 
chapter 34, wives and widows were also grant- 
ed another 2 years within which to use their 
eligibility. 

The 1974 amendments also extended to 
chapter 35 wives and widows the same full 
range of employment assistance benefits (in- 
cluding priority referral to jobs, job training 
and counseling) as is mandated for eligible 
veterans by State employment agencies under 
chapter 41 of title 38. 

Finally, increases of 23 percent in the 
educational assistance allowances were pro- 
vided by Public Law 93-508. 

As of November 19, 1975, there were 12,127 
spouses or surviving spouses and 55,709 sons 
and daughters training under chapter 35. Of 
this number, 91 percent were in training at 
the college level. The distribution of depend- 
ents by type of training is shown in the fol- 
lowing table: 


TABLE 13,—CHAPTER 35—DEPENDENTS EDUCATIONAL ASSISTANCE 


[Persons in training—November 1975] 


Children Spouses of 
rvice 


Spouses of service se 


Children 
of 100 


recent 
disabled 


of 100 personnel personnel 
recent missing missing 
Total isabled in action in action 


Orphans Widow¢ers) 


29, 550 4, 454 67 


27, 764 


26, 092 
24, 243 


7,635 
6, 202 


ge. 
Other undergraduate. . 


Schools other than college.. 
Special restorative. 
On-job training. 


The improvements and increases in the 
chapter 35 program are directly refiected in 
the rapid growth of eligible persons training 
under this chapter. In the past 3 years, the 
numbers in training have increased from 
40,113 to 67,836 or an increase of 69.1 percent, 
all as reflected in the following chart: 

(Note.—Chart not reproductible.) 

Title IIT of S. 969, as amended, would fur- 
ther improve and expand the survivors’ and 
dependents’ educational assistance program. 
Educational assistance allowances are in- 
creased by 8 percent. Maximum eligibility for 
benefits is for the first time extended from 
36 to 45 months for all persons training under 
chapter 35. The maximum period of eligi- 
bility for use of benefits for children is ex- 
tended in all cases to 8 years (currently 5 
years in some instances) . 

Consistent with past congressional efforts 
to equalize chapter 35 provisions with those 
applicable to veterans under chapter 34 
whenever appropriate and feasible, title III 
contains a number of amendments which 
clarify and codify provisions with respect to 
independent study, satisfactory progress and 
the definitions of “institution of higher 
learning” and “standard college degree”. A 
number of technical conforming amendments 
are also made to chapter 35, Finally, amend- 
ments are made to chapter 41 to include 
chapter 35 eligible persons among those pre- 
ferred for local veteran employment repre- 
sentative (LVERs) position. Because LVERs 
now render employment assistance services to 
chapter 35 eligible spouses and surviving 
spouses as well as to veterans, the Committee 


believes it is consistent to extend preference 
in filling those positions to them as well. 


VA education program administration 
amendments to curb abuse and overpayments 


The vast majority of VA educational pay- 
ments are made to veterans who are seriously 
pursuing an education or training program. 
In recent years, however, a minority of vet- 
erans and institutions have abused the pro- 
gram in a variety of ways resulting in im- 
proper payments. Amendments contained in 
the 1972 and 1974 GI bill acts were principally 
directed at problems the Committee had 
found with respect to nondegree vocational 
objective programs. In 1972, for example, fol- 
lowing a report by the General Accounting 
Office of the low completion rates in corre- 
spondence courses, and in response to other 
testimony receiyed by the committee, the 
Senate passed provisions, later enacted in 
Public Law 92-540, which provided for full 
disclosure of the obligations of both the in- 
stitution and veteran together with a 10-day 
mandatory cooling-off period. Following that 
period, a written affirmation of intent to be 
bound by the agreement was required of the 
veteran before he became financially obli- 
gated in any way to the correspondence 
school. Public Law 92-540 also required corre- 
spondence schools to refund tuition to vet- 
erans who terminate prior to course comple- 
tion on a lesson completed basis rather than 
& time-elapsed basis, 

In 1974, responding again to substantial 
problems manifested with respect to non- 
degree vocational programs, the Committee 


3,718 
1, 980 


417 
x 1 
15 


added several provisions which were en- 
acted as part of the Vietnam Era Veterans’ 
Readjustment Assistance Act of 1974 (Pub- 
lic Law 93-508). 

The first of these concerned the so-called 
“85-15" rule, which requires, as a condition 
of course approval, that at least 15 percent 
of the enrolled not be in receipt of Federal 
veteran assistance payments. That rule was 
significantly expanded to cover many voca- 
tional courses not previously subject to it. 

Second, the statutory prohibition against 
VA payments for courses which are avoca- 
tional or recreational in character was 
strengthened by extending it to cover those 
courses with advertising containing signifi- 
cant avocational or recreational themes. 

Third, a new section 1796 was added to 
title 38 which directs the Administrator not 
to approve enrollment of an eligible veteran 
or eligible person in any course offered by 
an institution which “utilizes advertising 
sales or enrollment practices of any type 
which are erroneous, deceptive, or misleading 
either by actual statement, omission, or in- 
timation”. To aid the Administrator in 
carrying out investigations and making de- 
terminations, the section further directed 
him to enter into an agreement with the 
Federal Trade Commission to utilize, when- 
ever appropriate, its services and facilities. 
The agreement was at last entered into 
on January 20, 1976. 

Finally, and perhaps the most important 
of the 1974 amendments, was the added re- 
quirement that the Administrator not ap- 
prove the enrollment of veterans in any vo- 
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cational objective program which could not 
demonstrate that at least 50 percent of its 
available course graduates in a preceding 
2-year period had secured employment in 
the occupational category for which the 
course was designed to provide training. 

In the 2 years following the 1974 amend- 
ments, there have continued to be some 
problems with postsecondary vocational 
courses. The most significant development, 
however, has been the uncovering of prob- 
lems and abuses with respect to veterans 
attending degree granting institutions. In 
the past several years, substantial VA over- 
payments have been established, These oyver- 
payments often have been the result of lack 
of timely notification by the veteran and/or 
the school, of changes in training status or 
of slow administrative processing of these 
changes by the Veterans’ Administration 
itself. (See, for example, the March 19, 1976, 
GAO report “Educational Assistance Over- 
payments, A Billion Dollar Problem—A Look 
at the Causes, Solutions, and Collection 
Efforts”.) It should be noted that most of 
these administrative overpayments are re- 
covered by the Veterans’ Administration 
generally as a result of “‘setoff” against sub- 
sequent VA educational entitlement pay- 
ments. 

Apart from these administrative problems 
of lack of timely notification and tardy proc- 
essing, however, is mounting evidence that 
many veterans are enrolling in courses (often 
with the active enceuragement and com- 
plicity of certain schools), not to pursue an 
education or training program, but solely to 
receive VA monthly assistance allowances, 
Although the extent of these abuses is gen- 
erally unquantified and only partially re- 
flected in established VA overpayments, 
compliance surveys by the Veterans’ Admin- 
istration in the past year reveal that it 
can be quite extensive at certain schools, 

Consequently, the reported bill strength- 
ens and clarifies various administrative pro- 
visions of title 38 to ensure that educational 
assistance benefits are paid only to those 
veterans who are, in fact, seriously pursuing 
@ course of education. In earlier years, both 
statutory provisions and Veterans’ Adminis- 
tration policy placed great reliance on ac- 
credited institutions of higher learning. Both 
the Congress and the Veterans’ Administra- 
tion expected that these schools would take 
responsibility for enforcing standards of 
progress which assured that veterans either 
proceeded to secure their degree at a normal 
pace or were not permitted to receive VA 
benefits as students in good standing. But, 
as the Chief Benefits Director of the Veter- 
ans’ Administration testified earlier this year, 
there have been: “changes in educational 
practices and philosophy in recent years 
which have been susceptible to abuses by 
some students. Some colleges have turned 
increasingly to open-door enrollment prac- 
tices, nonpunitive grading, lax reporting of 
ee ae and liberalized withdrawal poll- 
cies,” 

Such polictes, he testified, were: “accom- 
panied by poor recordkeeping and inadequate 
enforcement of standards of progress, 
[which] resulted in the VA paying subsis- 
tence allowance to many veterans and other 
eligible persons who were not actually in 
training. Some students would enroll for 
full-time training, receive benefits for a 
semester and then withdraw prior to exami- 
nation time, without ever attending class.” 

“We had relied on institutions of higher 
learning to have standards of progress and 
to report to the Veterans’ Administration 
promptly when they were not being met, This 
was necessary because the law requires that 
benefits to a veteran must be terminated 
when the recipient is not making satisfac- 
tase progress in his or her program of educa- 

on. 

“The opportunities for overpayment from 
such school policies have increased with our 
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liberalized provisions for certifying periods of 
enrollment and verifying periods of attend- 
ance to facilitate timely and uninterrupted 
payments of educational benefits. These pro- 
visions have largely accomplished the goal 
of timely payment of benefits. But, in those 
cases of discontinued schooling, or reduced 
training time, when notification was not 
timely received by the Veterans’ Administra- 
tion, such policies resulted in substantial 
overpayments.” 

The Legislative Director of the State ap- 
proving agencies testified that in the absence 
of more specific criteria for determining 
standards of progress and “with schools using 
@ nonpunitive grading system that only 
computes passing grades as the grade point 
average (GPA) it is impossible to have un- 
satisfactory progress.” 

The House Appropriations Committee 
study of VA overpayments, released on March 
5, 1976, noted that: 

“An important change has taken place in 
colleges—the liberalization of grading pol- 
icies. VA officials said that in recent years, 
schools experienced a strain om their budg- 
ets that made them change tneir academic 
standards, Some schools were aggressively 
trying to enroll students and keep them in 
school, They had to increase school revenues, 
and quality suffered as a result. Grading 
policies changed to do away with punitive 
grades. Students were permitted to with- 
draw from courses or take grades of “incom- 
plete” at the llth hour, rather than fatl 
courses. In the few eases where such pol- 
icles were questioned, schools indignantly re- 
plied that they were independent of outside 
criticism because they were accredited insti- 
tutions. They considered themselves immune 
from outside interference. 

“By giving in a little at a time, the VA lost 
control over the education program. In ef- 
fect, an honor system developed where the 
VA left it up to the veterans and the institu- 
tions to report changes and terminations; 
but it was not in the interests of either to do 
so.” 

The Legislative Director of the State ap- 
proving agencies association was even more 
blunt. He testified this year that “what we 
have been doing is using the old honor sys- 
tem * * * but, we came to find out that we 
had the honor and ‘the others had the sys- 
tem.” 

The following are some representative cases 
uncovered by House. Veterans’ Affairs Com- 
mittee investigators after surveying the rec- 
ords of students at one echool which was part 
of the committee's hearing record: 

Case No. 1.—The yeteran in this case has 
been attending school on a continuous basis 
since January 1973. His transcript indicates 
that he attended 14 terms, most of them on 
a, full-time baris. He attended 68 semester 
hours but earned credit for 31 or less than 
half, The grade point average for the full- 
time he attended is 1. He failed to receive a 
passing grade six consecutive terms starting 
with the winter term 1972-73. During the 
same period, the VA indicates that this vet- 
eran received his. full educational allow- 
ances. 

Case No; 2.—This is a typical case which 
occurs all.too frequently in the transcripts 
furnished the Committee. The veteran has 
completed two full terms starting in the fall 
of 1974-75. He receiyed all F's except in 
three courses which the failed to complete, 
yet he is certified as being in good standing, 

Case Nos. 3 and 4.—-The veteran failed to 
receive a grade point -average for three 
straight terms, yet in good standing. 

Case No. 5.—A veteran. in training since 
January 1973; has no grade point average 
for over half of the time he has been. in 
school including the last four terms, 

Case No. 6.—The veteran has been enrolled 
continuously siuce 1971 but has a grade 
point average of only 1.88, 

Case No. 7.—Veteran flunked or withdrew 
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on all courses for four consecutive terms 
but remained in good standing at all times 
and then completed last two terms with 
passing grades. 

Case No. 8.—Despite flunking all courses 
for two consecutive terms, veteran was per- 
mitted to continue the third term with 
no penalties. 

Case No. 9.—Veteran had been drawing 
full benefits though he received no grade 
points for nine consecutive terms, 

Case No. 10.—Veteran never passed a 
course for five consecutive terms yet certified 
to be in good standing. 

The Committee wishes to emphasize that 
it. does not undertake to assess the merits 
of changing educational practices with re- 
spect to enrollment policies, nonpunitive 
grading, attendance requirements, or liberal- 
ized withdrawal policies. But, when such 
policies are coupled with substantial Fed- 
eral benefits, abuse, and contravention of 
congressional intent can result (and unfor- 
tunately has resulted). In the most recent 
fiscal year, the American taxpayer will fund 
$5.7 billion in VA educational assistance 
benefits. These benefits are specially predi- 
cated upon serious pursuit. of educational or 
vocational objectives by veterans and are not 
intended as a gratuitous income supplement 
program. 

As such, the Committee would be dere- 
lict in its duty if it did not prescribe proce- 
dures designed to reduce actual or potential 
abuse and to ensure that Federal tax dol- 
lars are spent in the manner intended by law. 
Accordingly, the reported bill establishes 
certain minimum standards and directs 
schools to develop within the framework 
established in title 38 more specific stand- 
ards of progress to be applied to veterans 
in attendance at their respective institutions, 
Equally important, such standards, which 
are to be certified to the Veterans’ Admin- 
istration, must be actually enforced by 
schools. Schools are required by law to 
notify the VA promptly when a veteran 
ceases to maintain satisfactory progress. 
Generally, unsatisfactory progress, changes, 
withdrawals, and unscheduled interruptions 
must now be reported to the Veterans’ Ad- 
ministration within 30 days of their occur- 
rence, 

Current VA regulations with respect to 
independent study and the auditing of 
courses are clarified and codified. 

Other amendments in the reported bill 
which are intended to reduce the possibility 
or extent. of abuse include first, extension 
and expansion of the “85-15” rule to all in- 
stitutions enrolling veterans; and second, the 
deletion of existing statutory exceptions to 
the statutory requirement of 2 years of 
operation prior to VA approval of enroll- 
ment of veterans, Under the reported bill, 
the 2-year rule would apply to certain 
branches or extensions of institutions. In 
both of these situations, the repor‘ed provi- 
sions are intended to allow the free market 
mechanism to prove the worth of the course 
offered, by requiring that it respond to the 
general dictates of an open market. as well 
as to those with available Federal moneys. to 
spend. In the first instance at least 15 per- 
cent of the enrolled students must not be 
in receipt of VA payments or other Federal 
grants.,In the second instance, the school 
must demonstrate that it can operate for 
at least 2 years independent of the influx of 
veterans in receipt of Federal payments. 

Another amendment intended to prevent 
abuse prohibits veteran enrollment in cor- 
respondence courses (or the correspondence 
portion of a combined correspondence-resi- 
dence course) leading to a vocational objec- 
tive which is normally completed in less 
than 6 months. 

Statutory provisions prohibiting the as- 
signment of veteran benefits are further 
clarified and strengthened. 

The Administrator is also directed to carry 
out a study of vocational objective programs 
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and report back to Congress within 6 months 
with such administrative and legislative rcz- 
ommendations as may be necessary and ap- 
propriate to assure that such programs are 
in compliance with all applicable provisicns 
of title 38, particularly the 50-percent em- 
ployment requirement (38 U.S.C. § 1673(2) 
(2)) previously discussed. Preliminary find- 
ings of a review of the operations of the 
provisions of the 50-percent rule currently 
being conducted by the General Accounting 
Office at the Committee's request would ap- 
pear to indicate not only that there is in- 
sufficient VA monitoring of the data being 
submitted by schools but that the provision 
as implemented by the agency may not be 
fully effectuating the intent of the statute. 

The provisions of section 1796 which direct 
the Administrator not to approve the en- 
roliment of veterans in any course offered 
by an institution utilizing erroneous, decep- 
tive, or misleading sales or enrollment prac- 
tices is strengthened by requiring institu- 
tions to maintain complete records and 
copies of all advertising sales materials util- 
ized by it or on its behalf during a preceding 
12-month period. 

New section 1793 is added to require the 
Administrator to conduct an annual compli- 
ance survey of most institutions enrolling 
eligible veterans, These compliance surveys 
are intended to verify and assure the pro- 
priety of payments of educational benefits to 
eligible institutions and to determine 
whether there is any deviation from the re- 
quirements of the law by eligible individual 
schools or establishments. In this connec- 
tion, title 38 is also clarified to assure access 
to pertinent student records in order to 
determine compliance with the provisions of 
title 38. The increased compliance surveys 
specified in the formula contained in new 
section 1793 will require the addition of 200 
new VA compliance specialists. 

Finally, the Committee wishes to empha- 
size that there are a number of criminal 
sanctions in the United States Code appli- 
cable to veterans or school officials who seri- 
ously abuse the VA educational assistance 
program, They include: 18 U.S.C. 1001 (false 
statements generally); 18 U.S.C. 371 (con- 
spiracy to defraud); 18 U.S.C. 287, (false, 
fictitious, or fraudulent claim); 38 U.S.C. 
3502 (fraudulent acceptance of payments); 
18 U.S.C. 1841 (fraud, swindles—use of 
of mails); 18 U.S.C. 1961-1963 (racketeer- 
ing); and 31 U.S.C. 231 (False Claims Act). 

Section 1001 of title 18 is directed toward 
any individual who knowingly and willfully 
conceals a material fact or makes a false, 
fictitious, or fraudulent statement or repre- 
sentation to any Federal agency. Penalties 
under that provision provide a fine of not 
more than $10,000, or imprisonment for not 
more than 5 years, or both. 

If two òr more persons conspire to commit 
any offense against the United States, or to 
defraud the United States (or any Federal 
agency) they are subject to a fine of not 

icre than $10,000, or imprisonment for not 
more than 5 years, or both, by virtue of 18 
USC, 371. 

Section 287 of title 18 provides that any- 
one who submits a false, fictitious, or fraud- 
went claim upon or against the United 
States (or any Federal agency) knowing the 
claim to be false, fictitious, or fraudulent, 
shall be fined not more than $10,000 or im- 
prisoned for not more than 5 years, or both. 

Section 3502 of title 38 provides that any- 
one who fraudulently accepts monetary 
benefits from the VA (and entitlement to 
those benefits has ceased) or who obtains or 
receives any money or check under any laws 
administered by the VA without being en- 
titled to it, and with intent to defraud the 
United States or any beneficiary of the 
United States, shall be fined not more than 
$2,000 or imprisoned not more than 1 year, 
or both. Section 3502 may then be used in 
prosecutions of persons for receiving mone- 
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tary benefits where entitlement has ceased, 
or persons who receive any money or check 
where there never was entitlement to receive 
such, if there is intent to defraud. In con- 
trast to section 1001 of title 18, there need 
not pe a specific showing that a false state- 
ment or misrepresentation was made. 

Sections 1341, 1961, 1962, and 1963 of title 
18 were recently utilized in indicting the 
principal figure in a major education fraud 
investigation. Section 1341 is concerned with 
frauds and swindles which involve the use 
of the Postal Service. Sections 1961-1963 are 
the Federal racketeering prohibitions used 
in connection with the mail fraud charges 
under section 1341. The definition of racket- 
eering under section 1961(1) (B) Includes any 
act indictable under section 1341. 

Section 231 of title 31, United States Code, 
allows civil recovery for fraud in the sub- 
mission of false claims. This provision allows 
the United States to bring a civil action for 
recovery because of the submission of a false, 
fictitious, or fraudulent claim, Section 231 
allows the United States to recover $2,000 
as forfeiture and, in addition, to double the 
amount of damages the United States may 
have sustained by reason of the act. 

So that there is no mistaken apprehension, 
the Committee reemphasizes its belief that 
the vast majority of veteran students are 
seriously pursuing an education. It also 
believes that most institutions are con- 
cerned that the GI bill program not be abused 
and that all requirements of the law be com- 
plied with. The amendments made in the 
reported bill are intended to preserve the 
integrity of the program against a resource- 
ful minority who would abuse it. 


Unemployment among disabled and 
Vietnam-era veterans 


The reported bill also adopts several 
amendments intended to alleviate the severe 
unemployment problems currently expe- 
rienced by disabled and Vietnam era vet- 
erans. Of these amendments, perhaps the 
most important is the elevation to the 
Assistant Secretary level within the Depart- 
ment of Labor of responsibility for veteran 
employment assistance as mandated by 
Chapters 41, 42 and 43 of title 38, United 
States Code. The consolidation of respon- 
sibilities at an appropriate level of accounta- 
bility should provide a focus and direction 
for assistance to veterans which, to date, has 
been tragically lacking. 

The Committee believes that the recurring 
unemployment problems amongst Vietnam 
era veterans is a sad commentary on the 
American society: It is discouraging to the 
Committee that those who bore the brunt 
of this Nation’s involvement in Vietnam con- 
tinue to bear the brunt of this Nation's eco- 
nomic woes. Unemployment ‘amongst Viet- 
nam era veterans has been a problem since 
the late 1960's. In early 1971, unemployment 
among young veterans reached as high as 
12 percent with joblessness among veterans 
20 to 24 years old, minority group veterans, 
and disabled veterans substantially higher. 
The Committee responded to this situation 
with a number of amendments—designed to 
strengthen unemployment services provided 
for veterans—incorporated as part of the 
Vietnam Era Veterans Readjustment Assist- 
ance Act of 1972 (Public Law 92-540). In 
addition to increasing benefits payable for 
those enrolled in apprenticeship and on-job 
training by 48 percent, the 1972 GI bilis 
rewrote and strengthened chapter 41 relat- 
ing to the job counseling, training, and 
placement services required to be furnished 
to veteraris by State Employment Security 
Agencies. The Secretary of Labor was directed 
to ensure that any veteran seeking employ- 
ment assistance was “promptly placed in a 
satisfactory job or job-training opportunity 
or receive some other specific form of assist- 
ance designed to enhance his employment 
prospects substantially, such as individual 
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job development or employment counseling 
services,” 

. Each local employment office was required 
to have a Local Veterans’ Employment Rep- 
resentative (LVER) unless the Secretary of 
Labor determined that an LVER was not 
needed based on a demonstrated lack of 
need for such services. A formula included 
in the statute mandated the hiring of 68 
Assistant Veterans’ Employment Representa- 
tives (AVERs). Unfortunately for unem- 
ployed veterans, more than a year after en- 
actment of the 1972 GI bill, only one AVER 
had been hired. 

The 1974 GI bill included measures de- 
signed to strengthen and improve the em- 
ployment services afforded Vietnam era and 
disabled veterans. The bill included provi- 
sions requiring most Federal contractors to 
institute affirmative action plans for the 
hiring and advancement of qualified Viet- 
nam era and disabled veterans. Regulations 
implementing this section were not finally 
promulgated until late July 1976—over 19 
months after the enactment of the 1974 GI 
bill and over half a year later than the date 
the Department of Labor had promised the 
Committee that they would be implemented 
following hearings which concerned thelr de- 
lay. And, to date, the Committee has yet to 
recelve a written response to its inquiry of 
May 21, 1976, concerning the staffing of the 
compliance officers for the veterans’ pro- 
gram. Despite testimony by Labor that full 
staffing of the veterans’ affirmative action 
program would be completed by March, it is 
the Committee’s understanding that full 
staffing has yet to be attained. 

The 1974 GI bill further ordered the Sec- 
retary of Labor to develop specific perform- 
ance standards for the “priority service” 
which must be given to veterans by all fed- 
erally funded State employment agencies. 
Yet, nearly 2 years later, no specific perform- 
ance standards have been issued by the Sec- 
retary of Labor and statistics supplied by the 
Labor Department itself clearly reveal that 
the mandate of assistance to all veterans 
seeking it is not being followed. 

The employment problems of Vietnam era 
veterans, particularly younger, disabled and 
minority veterans, have continued un- 
abated. Although the depressed state of the 
economy continues, the Committee notes 
that the Department of Labor minimized it 
as a factor responsible for the poor quality 
of services afforded veterans. Rather, they 
testified: 

“We have found that the most significant 
variable in employment service performed to 
be management. Regardless of what other 
variables you look at, the economy, whether 
or not they have had a certain kind of sys- 
tem or organization, we find some States 
perform better in everything, including vet- 
erans.” 

The variations in State performances with 
regard to the placement of Vietnam veter- 
ans during fiscal year 1975 is exemplified by 
the following table: 


TABLE 14.—EMPLOYMENT SERVICE PERFORMANCE 
INDICATORS RANKED BY STATE—Continued 
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nam veterans was 20:0 percent, or approxi- 
Asa mately twice that of similarly aged nonvet- 
percent New erans, At the end of June (and the most 
i recent data available) approximately 30 per- 
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ranking number and the following number is omitted. 
2 Information not available. 


Despite this testimony, no specific perform- 
ance standards have been issued by this De- 
partment to the States as required by law. 
And there has been little effective leadership 
or management within the Department of 
Labor whose performance with respect to vet- 
erans, especially younger, disabled, and mi- 
nority veterans, has been decidedly less than 
impressive. For example, at the end of July 
1976, unemployment rates for younger Viet- 


cent of younger minority veterans were un- 
employed, a rate significantly higher than 
the rate for similarly aged nonveterans. Serv- 
ices to veterans have not been satisfactory as 
indicated by the Department’s own fiscal 
year 1976 ESARS data. Despite express stat- 
utory language which requires that Vietnam 
veterans receive some form of specific assist- 
ance, over one-third of all Vietnam vets who 
asked for assistance at federally funded State 
employment offices had their files inactivated 
with no reportable service at all. The num- 
ber of Vietnam era veterans seeking assist- 
ance at State employment offices increased 
nearly 9 percent from the same period last 
year, the percentage of veterans counseled 
was down 6 percent, the percentage of job 
placements dropped 5 percent, and the per- 
centage of veterans placed in jobs of 3 days 
duration or more declined nearly 6 percent. 
In addition, Comprehensive Employment and 
Training Act (CETA) enrollments of Viet- 
nam era veterans (the Federal Government's 
primary employment assistance program) 
dropped drastically, while enrollment, in 
training also declined. 

The poor quality of employment services 
for veterans during fiscal year 1975, the most 
recent period for which complete data is 
available, is indicated by the following table: 


TABLE 15.—SERVICE TO VETERANS AND OTHERS BASED ON EMPLOYMENT SECURITY AUTOMATED REPORTING SYSTEM (ESARS)—FISCAL YEAR 1975 
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TABLE 15.—SERVICE TO VETERANS AND OTHERS BASED ON EMPLOYMENT SECURITY AUTOMATED REPORTING SYSTEM {ESARS)—FISCAL YEAR 1975—Continued 
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To make matters worse, during the past 
year, the General Accounting Office reported 
that on-the-job training slots specifically de- 
veloped for veterans were going unfilled be- 
cause neither the VA nor the Department of 
Labor had any established procedure to re- 
contact employers and to refer eligible veter- 
ans. One out of every four employers con- 
tacted, told GAO investigators that they had 
a need for on-job trainees and would have 
accepted one or more qualified veterans had 
they been referred. 

The Veterans’ Administration has reported 
that there are 153,769 establishments ap- 
proved for on-job trainees. Of that number, 
over 108,000 had no trainees whatsoever. If 
the Department of Labor had simply assured 
that each such establishment was contacted 
and that one veteran had been placed with 
each of these employers, a substantial pro- 
portion of veterans employment problems 
would be reduced, Yet, because of inaction, 
training slots have gone unfilled while the 
unemployment rate for veterans continues 
to grow larger. And while overall participa- 
tion in the GI bill program increased by 17.9 
percent from November 1974 to November 
1975, enrollments in apprenticeship, and 
other on-job training decreased by 28 per- 
cent. 

The tragedy of the Department of Labor's 
failure to coordinate with the VA in regard 
to apprenticeship is underscored by the suc- 
cess of those who train under that program. 
For example, in 1972, a study conducted by 
the Veterans’ Administration revealed that 
those veterans who had completed on-job 
training had higher median earnings than 
veterans who had completed other types of 
training under the GI bill, And fewer on- 
job training veterans failed to complete their 
training solely as a result of financial prob- 
lems than in any other veteran readjustment 
program. 

Preliminary findings of a study currently 
being conducted under the auspices of the 
Department of Labor indicate that the aver- 
age income of those veterans who complete 
OJT is higher than average U.S, earnings and 
veterans who complete have incomes which 
continue to rise ravidly thereafter. The Com- 
mittee believes that if properly utilized, the 
on-job training program has the potential to 
assist in easing veterans unemployment 
problems. Apprenticeship and on-job train- 
ing assistance allowances are increased by 8 
percent under the reported bill. The tragedy 
of underutilization is also underscored by 
the recent nationally publicized actions of a 
Cleveland Vietnam veteran concerning the 
fallure of his ex-employer to vrovide op- 
portunities, such as OJT, to Vietnam vet- 
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erans. The Committee, of course, does not 
approve of the actions taken by the individ- 
ual, bub it does regard the incident as 
symptomatic of the frustrations of many 
veterans seeking employment assistance. 

The Committee also notes, with approval, 
the action of the Senate in regard to the 
OJT program. Under H.R. 12957, as amended, 
and as passed by the Senate, Comprehensive 
Employment and Training Act (CETA) prime 
sponsors would be required to include in 
the comprehensive manpower plan required 
to be submitted to the Secretary, appropri- 
ate arrangements to promote maximum use 
of the VA on-job training program. The need 
for the amendment, the Committee on Labor 
and Public Welfare found, was: "[U]nder- 
scored by the continuing high unemploy- 
ment rates for veterans, particularly young, 
disabled, and minority group veterans.” 

The Labor and Public Welfare Committee 
went on to report that: 

“Yet in the face of this harsh data, during 
fiscal year 1975, only 13.6 percent of all CETA 
enrollees (titles I, II, and VI) were veterans. 
“Special Vietnam-era veterans” (those with 
service in Indochina or Korea) comprised 
only 6.9 percent of all CETA enrollees. 

“These enrollment figures compare most 
unfavorably with those of veterans under 
the Emergency Employment Act of 1971 
(EEA), where specific hiring goals were 
established by EEA regulations, requiring 
generally that 30 percent. of “new hire” posi- 
tions be filled with Vietnam era veterans, In 
actual practice, 43 percent of all enrollees in 
EEA public service jobs from 1971 to 1973 
were veterans, Under the EEA through FY 
1974, Vietnam era veterans comprised 28.3 
percent of all hires. The Committee, in its 
1974 report accompanying 8. 4079, noted, in 
connection with the subject of the absence 
of specific hiring goals: 

“In the absence of that kind of authority 
attached to any public service employment 
bill, it is highly unlikely that veterans will 
get the special consideration this Committee 
believes they deserve.” 

Unfortunately, the prediction has been 
realized. Veterans have fared poorly under 
CETA. Hopefully, the amendments passed by 
the Senate, coupled with the amendments 
contained in title VI of this bill directing the 
Department of Labor “to promote the par- 
ticipation of veterans in CETA programs and 
monitor the implementation and operation 
of Comprehensive Employment and Train- 
ing Act programs to assure that eligible vet- 
erans receive special consideration when re- 
quired", will increase the numbers of vet- 
erans enrolled in CETA in addition to re- 
ducing the number of veterans in the lines 
of the unemployed. 


Post-Vietnam-era veterans’ readjustment 
assistance 


The reported bill attempts to achieve a 
reasonable balance between those who would 
prospectively terminate GI bill benefits and 
those who would allow the current program 
to continue without alteration. In an at- 
tempt to balance legitimate concerns about 
budgetary expenditures with the many ad- 
vantages our Nation receives from GI bill ex- 
penditures, the reported bill creates a new 
post-Vietnam era veterans’ educational as- 
sistance program, This program would re- 
quire service personnel to make contributions 
from active duty military pay which has in- 
créased substantially in recent years. In turn, 
matching funds at the rate of $2 for each $1 
contributed, will be paid by the Veterans’ 
Administration to veterans enrolled in ap- 
proved education or training programs. The 
new program will result in reduced future 
expenditures of GI bill moneys while, at the 
same time, helping assure a viable military 
force and continuing the important educa- 
tional investments by our Nation in the 
youth of our country. 

The GI bill, and the postservice education- 
al opportunities provided by the program, 
has become an integral part of American life. 
In 32 of the past 35 years, in time of war 
and in time of peace, men and women who 
have served in the country’s Armed Forces 
have qualified for VA educational benefits. 
Over 16 million people have received some 
form of training as a result of the benefits 
provided by the GI bill, Currently, GI bill 
benefits constitute one of the Federal Goy- 
ernments largest postsecondary education as- 
sistance programs. During fiscal year 1976, 
over $5.7 billion in GI bill moneys were ex- 
pended and over 3.3 million veterans were 
enrolled in some form of training, As a re- 
sult of the extent to which this program has 
become interwoven into the American life, 
the Committee has carefully examined the 
proposals which would terminate éligibility 
of prospective entrants into the Armed Forces 
for the GT educational program. The Com- 
mittee, while examining the implications and 
ramifications of termination, has proceeded 
cautiously and thoroughly considered the 
advisability of providing an alternative pro- 
gram of educational benefits for future en- 
trants into the Armed Forces. 

It is apvarent to the Committee that the 
Nation needs to provide some form of read- 
justment assistence for thore who ferve and 
those who will serve in the Armed Forces. 
In this connection, testimony presented by 
representatives of the Veterans’ Administra- 
tion before the Committee in 1974 is per- 
tinent, In response to a Committee member's 
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question concerning the need for a GI bill 
in the "all-volunteer era”, the VA officially 
responded for the record that: 

“The purpose of the GI bill Is to continue 
to provide benefits for those under the all- 
volunteer army serving on active duty in or- 
der to aid them in adjusting to civilian life. 
As long as there is a need for active-duty per- 
sonnel there is a need for readjustment bene- 
fits.” 

Indeed, the VA's testimony, in this regard, 
is thoroughly consistent with the stated pur- 
poses of the current GI bill program under 
chapter 34 and the expressed purposes of the 
new GI bill program created in chapter 32. 
Those purposes for chapter 34 are set forth 
as follows: 


§ 1651. Purpose 


The Congress of the United States hereby 
declares that the education program created 
by this chapter is for the purpose of (1) en- 
hancing and making more attractive service 
in the Armed Forces of the United States, 
(2) extending the benefits of a higher edu- 
cation to qualified and deserving young per- 
sons who might not otherwise be able to af- 
ford such an education, (3) providing voca- 
tional readjustment and restoring lost edu- 
cational opportunities to those service men 
and women whose careers have been inter- 
rupted or impeded by reason of active duty 
after January 31, 1955, and (4) aiding such 
persons in attaining the vocational and edu- 
cational status which they might normally 
have aspired to and obtained had they not 
served their country, 

The Committee believes that most of those 
purposes are applicable to those entering the 
service today and believes that the benefits, 
which will be provided by chapter 32, will 
facilitate the transition from military to 
civilian life that each service person must 
ultimately make. As noted by M. Kent Jen- 
nings and Gregory B. Markus in their work 
entitled “The Effect of Military Service on 
Political Attitudes,” “* * * the military 
years typically represent an interlude, a 
short-term deviation “rom preferred alterna- 
tives, an experience which is typically not 
seen às a means to personal goals.” As indi- 
cated by the continued high unemployment 
rates of younger Vietnam era veterans (aged 
20-24), readjustment to civilian life after re- 
lease or discharge from active service re- 
mains problematic. For comparative pur- 
poses, the applicability of citing the current 
unemployment difficulties facing young 
Vietnam era veterans Is substantiated by the 
Department of Defense's recent estimate that 
the average age of enlistees upon completion 
of the initial enlistment is approximately 22 
years old. Thus, most first-term enlistees 
emerge from the service in their early 20's; 
most joined the service shortly or within 1 
year after high school graduation and many 
never held a full-time position prior to 
service. 

Recent testimony by the Assistant Secre- 
tary of Labor for Employment and Training 
before the Subcommittee on Readjustment, 
Education, and Employment revealed to the 
Committee that “the problem of transition 
from military to work continues to be one 
that we (the Department of Labor) have got 
to work on.” 

Subsequent written testimony submitted 
by the Department indicated that “the Job- 
less rates for a sample of 20-24-year-old 
veterans was over 60 percent during the first 
week after discharge and did not fall below 
10 percent (this was in 1974; by 1976 the 
percentage below which unemployment 
would not fall, was 20 percent), until about 
1 year after separation from the armed sery- 
ices." The Department's testimony further 
revealed that “many younger vets did not 
have the opportunity to get into the civilian 
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job market prior to induction into-military 
service. As a result, the market behavior of 
many 20-24-year-old veterans was more 
closely related to 18-19-year-olds than to 
20-24-year-old nonveterans * * *.” This 
would appear to the Committee to be a clear 
indication that those who serve in the All- 
Volunteer Force will probably ‘fall behind” 
similarly aged nonservice personnel and that 
societal steps should be taken to counter- 
balance any such detrimental effect. 

The Committee also concludes that the 
Veterans’ Administration should continue as 
the agency responsible for aiding veterans in 
their readjustment to civilian life. No other 
agency or department has the expertise, in- 
clination, or legislative mandate to assist 
those who have served the country. The Com- 
mittee agrees with VA's assessment that “as 
long as there is a need for active-duty per- 
sonnel, there is a need for readjustment 
benefits’. And certainly as long as there is a 
need for readjustment benefits, there is an- 
other need for the VA. There can be little 
doubt that whatever its deficiencies and 
problems, no other Federal agency is better 
equipped to administer the chapter 32 pro- 
gram of readjustment benefits. 

Another important factor contributing to 
the Committee's determination to provide 
an alternative to the termination of the GI 
bill is its desire to continue to assist de- 
serving young men and women in obtaining 
an education they might not otherwise be 
able to afford. The Committee is of the opin- 
ion that service in the Armed Forces should 
be a function supported by young people 
from all segments of the society. Widespread 
clitzen participation in the Armed Forces 
is inherently a societal good and those who 
perform the task should be assisted par- 
ticularly in their readjustment to civilian 
careers, Termination of the current GI bill, 
without providing a suitable alternative— 
such as chapter 32 contributory vesting pro- 
gram—would impede the upward mobility of 
our Nation’s minorities and disadvantaged. 
Preliminary findings of a study currently 
being conducted by the Department of Labor 
concerning utilization of GI educational ben- 
efits, indicates that minority groups use the 
GI educational program in proportionately 
greater numbers than nonminority veterans. 
Minority veterans also seem to have greater 
readjustment difficulties than nonminority 
veterans. For example, unemployment rates 
for younger black Vietnam era veterans have 
consistently been around 30 percent—nearly 
twice as high as similarly aged black non- 
veterans and half again as high as similarly 
aged white veterans. 

In a recent letter to the Committee, the 
American Council on Education wrote that 
“over the last 3 decades the GI bill has been 
one of the most significant factors in ex- 
tending educational opportunities and ad- 
vancing career prospects for disadvantaged 
and minority citizens. Many of the 15 mil- 
lion people who have received GI bill bene- 
fits would not otherwise have had the op- 
portunity to pursue meaningful and reward- 
ing careers. The termination of GI benefits 
without offsetting actions would clearly have 
@ restrictive effect on opportunities in 
America.” 

The increasing numbers of disadvantaged 
youths who are currently enlisting for ac- 
tive duty in the Armed Forces further sub- 
stantiates the need for the chapter 32 edu- 
cational benefits program to assist deserv- 
ing young men and women in obtaining an 
education they might not otherwise have 
been able to afford. The number of black 
individuals (many of whom are disadvan- 
taged) as a percentage of enlisted acces- 
sions in the respective services is as follows: 
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AS A PERCENTAGE OF ENLISTED 
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TABLE 16.—BLACKS, 
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Professors Charles Moskos 

Janowitz of Northwestern University and 
the University of Chicago, respectively, re- 
cently wrote that “Reliance on marketplace 
forces [for attracting youth into the Armed 
Forces] results in an overconcentration of 
youth from lower socioeducational levels and 
racial minorities in the combat arms and 
in menial positions and a concomitant 
underrepresentation of these groups in 
skilled and technical position”. As an exam- 
ple of the concentration of minority groups 
in combat arms, the percentage of black 
enlisted persons within major occupational 
groups is as follows: 
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Soldiers who serve in combat arms often 
leave the military without having developed 
any technical skills readily adaptable to ci- 
vilian occupations. The Committee believes 
that the new chapter 32 program, especially 
when contrasted with proposals for termina- 
tion of the entire education benefits pro- 
gram, will enhance the opportunities for 
young men and women to obtain an educa- 
tion. 

As the Committee examined the future of 
the GI bill, it was most concerned with the 
effect of termination upon the ability of the 
military to recruit and retain qualified young 
men and women, The Committee expects 
that the chapter 32 program will be used 
by the Armed Forces to promote and assist 
them in attracting qualified men and women 
to the Armed Forces, 

The Committee recognizes that the GI bill, 
although originally devised as a readjust- 
ment program, has been successfully utilized 
as & recruiting incentive, For example, the 
Defense Manpower Commission's report to 
the President and the Congress in April 1976, 
stated that “The GI bill probably was a ma- 
jor reason for the relative recruiting success 
in the active forces during 1974 and 1975.” 

The Committee is also aware that prospec- 
tive termination of this educational pro- 
gram without providing a suitable alterna- 
tive could hamper the military's ability to 
attract and recruit qualified young men and 
women. The annual Defense Department re- 
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port, submitted to Congress in January of 
1976, by Secretary of Defense Donald Rums- 
feld, stated that “* è è the prospective loss 
of GI bill educational benefits for new en- 
listees (are) expected to have an adverse im- 
pact on our ability to recruit high poten- 
tial personnel * * +”. Army recruiting com- 
manding general, Maj. Eugene P. Forrester, 
provided additional evidence when he stated 
that the educational benefits provided by the 
GI bill are needed by the services to attract 
“quality prospective recruits.” In a speech 
before a group of civilians in May of this 
year, General Forrester forthrightly acknowl- 
edged that the pending loss of the GI bill 
education program would hurt recruiting. 
Elimination of the education program 
“would be a serlous blow to recruiting and 
would have (a) particularly adverse effect on 
quality,” the general declared. Recent studies 
substantiate Rumsfeld's and Forrester’s pre- 
diction in regard to the ability of the sery- 
ices to attract quality recruits in the event 
of termination of eligibility for GI bill en- 
titlement. For example, one recent study 
found that termination of the GI bill would 
cut quality recruitment by 15- percent; an- 
other indicated that termination could cause 
a decrement of up to 22 percent in the num- 
ber of high school graduates who would be 
recruited into the Armed Forces. Whatever 
the decline, the Armed Forces can ill afford 
to lose the opportunity to recruit large num- 
bers of high school graduates especially at 
this stage in the development of the All Vol- 
unteer Force. The available pool in the 18- 
year-old male population is small enough as 
evidenced by the following chart: 

(Nore.—Chart not reproducible.) 

A recent analysis, entitled “Educational 
Benefits and the All Volunteer Force,” by 
two preeminent military sociologists, Moskos 
and Janowitz, reported that “{A]pprox!- 
mately 15 percent of high school accessions 
into the enlisted ranks of the All Volunteer 
Force will be depleted if the GI bill were to 
be terminated. GI bill termination would 
most affect recruitment into the ground 
forces * + *.” The two military sociology ex- 
perts concluded from their study that 
“highly qualified youth are potential service 
entrants, providing educational benefits are 
offered and a short-term enlistment is avail- 
able.” 

These conclusions are amply supported by 
& report prepared by the Brookings Institu- 
tion entitled the “All Volunteer Armed 
Forces, Progress, Problems and Prospects.” 
Submitted to the Senate Committee on 
Armed Services in June 1973, the report in- 
dicated that “data suggest that for a large 
number of potential enlistees, a paid school 
option might well have greater appeal than 
high pay. Moreover, recruits attracted by ed- 
ucational incentives would enhance the over- 
all quality of the All Volunteer Force.” 

Additional support concerning the value of 
educational benefits in attracting recruits is 
found in the book “How to End the Draft”, 
co-authored by Senator Robert Stafford, 
tanking minority member of the Subcom- 
mittee on Readjustment, Education, and 
Employment. On page 68 of the analysis of 
the future of the all-volunteer force, the 
authors state “... one valuable fact emerged 
from the Defense Department’s survey of 
nonveterans between the ages of 16 and 25, 
when they were asked to choose the single 
reform that would be most likely to induce 
them to volunteer for military service in the 
absence of the draft. The fact is that edu- 
cational opportunity may be as important, 
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tf not more important, an inducement to 
voluntary enlistment than pay scales . . ”. 
[Emphasis supplied.) 

A report authored by Jerald Bachman, and 
Jerome Johnston of the Institute of Social 
Research (ISR) of the University of Michi- 
gan, similarly concluded that paid schooling 
attracts quality recruits and, in turn, bene- 
fits overall society. In 1972, “Young Men and 
Military Service", a study prepared as a series 
of monographs in regard to “Youth in Tran- 
sition”, examined numerous enlistment in- 
centives. Respondents were asked to rate the 
attractiveness of 11 different enlistment in- 
centives (the questionnaire assumed that the 
Vietnam war had ended and the draft had 
been eliminated). Bachman and Johnston 
noted "* + * we were singularly impressed 
by one finding * * * one incentive stands 
out above all others: The Government agrees 
to pay for up to 4 years of college * * * in 
return for 4 years of active duty. This was 
selected by a margin of 4 to 1 over the sèc- 
ond ranked incentive* * =", 

Recently, Bachman and John Blair exam- 
ined the various enlistment incentives in 
order to determine the effect and termina- 
tion of GI educational benefits would have 
on the “ideological balance” of the Armed 
Forces. The research was premised in the 
authors’ belief that a large standing nation- 
al force, not subject to civilian influence, 
could be detrimental to the future of the 
democratic process. 

Such a premise is not without precedent. 
Speaking as Publius tn the Federalist Papers, 
Alexander. Hamilton devoted. Federalist 
Papers 8, 24, 26, and 29 to the relationship of 
Armed Forces (Including State militia) to 
the proposed new Federal Government. In 
paper No. 29, Hamilton argues that the Na- 
tional Government’s access to the militia 
will “lessen the call for military establish- 
ments * * +", Hamilton points out that one 
benefit of using State militia is the injection 
of a civilian influence on the military, “* e è 
But if circumstances at any time oblige the 
Government to form an army of any mag- 
nitude thet army can never be formidable 
while there is a large body of citizens * * ¢ 
who stand ready to defend their own rights 
and those of their fellow citizens. This ap- 
pears to me the only substitute that can be 
devised for a standing Army and the best 
possible security against it if it should 
exist.” Although Hamilton’s argument. for 
civilian influence was a defense of the power 
of the Union to call up the States’ militia 
and, as such may no longer be applicable, 
the thrust of the argumient—the need for a 
civilian influence upon the military—is, by 
all means, pertinent. 

In testimony before the Manpower Sub- 
committee of the Senate: Armed Services 
Committee in February of 1976, the Assistant 
Secretary of Defense for Manpower and Re- 
Serve Affairs addressed the problem of a 
“separatist military”. The Secretary stated: 

“I would consider an increasing trend to- 
ward a separatist military to be a problem 
if the military services, especially the Army, 
are not recognized, respected and supported 
as an American institution by the vast 
majority of our citizens. To allow the Army 
to become isolated from the public for which 
it dedicated to serve, I believe, would be 
detrimental to our national interest.” 

Bachman and Blair found evidence to 
Support the Assistant Secretary’s statement 
and have concluded that— 
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“By attracting a wide cross-section of citi- 
zens into its Armed Forces for relatively 
short terms of duty, the Nation can be as- 
sured of having an able military that is 
responsible and responsive to civilian inter- 
est. * * * Although the President and Con- 
gress may hope to save money by reducing 
some of the funds available for GI educa- 
tional programs, they will be doing so at the 
dangerous expense of this important enlist- 
ment incentive which helps to ensure the 
ideological balance of the all-volunteer mili- 
tary.” 


As a result of their research, Bachman and 
and Blair found that “young men attracted 
[to the military] by the promise of paid 
schooling were slightly more intelligent, 
showing greater ability and leadership po- 
tential”. In summary, they determined that 
educational benefits are one of the most at- 
tractive Incentives to prospective young en- 
listees. 

The Committee belleves that terminating 
the GI bill, without providing an alterna- 
tive postservice educational benefits pro- 
gram, would impair the military's ability to 
attract sufficient numbers of quality recruits, 

The Committee is aware of the difficulties 
that the military—particularly the ground 
forces—has had in attracting sufficient num- 
bers of quality recruits. In fact, a General 
Accounting Office study of February 27, 1976, 
entitled “An Assessment of All-Volunteer 
Force Recruits,” reported that it had “found 
evidence that Defense may overstate quality 
in its reports.” This finding caused increased 
Committee interest in providing a postserv- 
ice educational program that could be used 
by the military as a recruiting incentive for 
quality personnel. 

The importance of recruiting quality per- 
sonnel was emphasized by the Department 
of Army's Assistant Secretary for Manpower 
and Reserve Affairs in recent testimony 
before the Subcommittee on Manpower and 
Personnel of the Senate Committee on 
Armed Services. The Assistant Secretary tes- 
tified: 

“I would Hke to spend a moment explain-- 
ing why the quality of recruits is so im- 
portant. The key is simple. High-quality re- 
cruits make better soldiers..They are less 
likely to be discharged during their initial 
enlistment for trainability, motivational, or 
disciplinary reasons. This limits the turn- 
over of personnel and minimizes training and 
replacement costs. It contributes positively 
to readiness and esprit and promotes the 
image of the Army as a desirable place to 
serye. 

“I might digress a moment to say that the 
Army's effort to recruit high-quality per- 
sonnel reminds me of a television commer- 
cial for a popular automobile accessory, in 
which a service station manager says “you 
can pay me now or you can pay me later.” 
Recruiting high-quality personnel follows 
that adage. We pay with the resources and 
effort which attract high-quality. person- 
nel now or we pay significantly higher costs 
later for added separations and replacements 
and in lower unit readiness;" 

The Committee concludes that terminating 
the GI bill, without providing a suitable al- 
ternative, would make more difficult the mili- 
tary’s task of recruiting the quality personnel 
needed to fill the ranks of the All-Voluntary 
Force. The Committee is aware that hearings 
before the Senate Armed Services. Committee 
last February disclosed that the services are 
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having recruiting problems. For example, tes- 
timony revealed that the Army will “fall 
short of * * * quality’ objectives during 
1976." A representative of the Navy testified 
that “5 of the last 6 months the Navy has 
barely met or fell short of its recruiting 
goals * * * I do not know that we can con- 
tinue to attract the quality that we need 
especially if the economy continues to im- 
prove.” Representatives of the Marine Corps 
testified before the Manpower Subcommittee 
of the Senate Armed Services Committee that 
“any further reduction in recruiting assets 
feg., the GI bill] in fiscal year 1977 would 
further jeopardize our goals of improving 
quality, reducing disciplinary problems, and 
increasing the readiness of the corps.” The 
Committee also noted, with interest, the sur- 
vey of new recruits which the Air Force re- 
cently conducted. Entitled “Basic Airmen’s 
Values and Perceptions of Society—1976,” the 
study revealed that recruits have an “in- 
creased desire for education with 71 percent 
listing it as an important reason for en- 
listing.” 

In contemplating the advisability of ter- 
minating the GI bill, the Committee also 
sought background from the academic com- 
munity. The Committee was influenced by 
the following findings of Professors Moskos 
and Janowitz: 

(1) Since the end of the draft upward of a 
third of Army and Marine Corps male acces- 
sions do not possess a civilian high school 
diploma, This is well over double the propor- 
tion of non-high-school graduates in the 
population at large for the relevant age 
group. 

(2) A staggering number of new accessions 
in the ground forces do not serve their full 
enlistment. The loss rate in the Army for fis- 
cal year 1974 approached 40 percent. 

(3) AN data dramatically and consistently 
show that service personnel with high school 
diplomas—compared to non-high-school 
graduates—are much more likely to com- 
plete their enlistments, have fewer discipli- 
nary problems, and be more effective in job 
performance. In point of fact, high school 
graduation is a better predicator of soldierly 
success than mental group level. This is true 
regardless of racial background. 

(4) Army recruitment figures for 1973-74 
(when such a policy was in effect) show that 
short terms of enlistment—2 years of active 
duty—were most attractive to high school 
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graduates. Qualitative evidence indicates the 
large majority, of these 2-year enlistments 
were college-bound youth, 

(5) GI bill-seekers view education in aca- 
demic, not vocational terms. 

The Committee believes that the chapter 
32 program will aid the services in recruit- 
ing. In regard to this contributory vesting 
program, Moskos and Janowitz wrote “A de- 
sirable feature in such an arrangement would 
bea system in which contributions by serv- 
ice personnel would be matched by funds 
paid by the Veterans’ Administration.” 

The Committee stresses that continuation 
of the educational benefits program under 
chapter 32 is not principally a func-ion of 
its desire to provide the services with a 
proven recruiting incentive. The Committee 
believes that adoption of the chapter 32 edu- 
cational program, as an alternative to termi- 
nation of the current GI bill, will be an 
important and necessary societal asset in 
easing the transitional problems which fre- 
quently occur upon termination of one’s 
military service. In addition to the individual 
men and women who will need assistance, 
the Nation as a whole will benefit from this 
increased education and training. 

For example, The American Council on 
Education, in a written statement submitted 
to the Committee, although urging that the 
present program be retained said, “If it is the 
will of Congress that the program (GI bill) 
be modified at the present time, however, the 
new program which would be established by 
your amendment (Amdt, No. 2005) to S. 969 
seems to offer a constructive way to help 
meet the needs of servicemen and veterans, 
as well as the military.” 

The Paralyzed Veterans of America (PVA) 
in a statement presented by Larry Roffee, 
their legislative director, testified that “We 
believe the advantages which accrue to the 
individual veteran, in terms of increased 
opportunities, higher income, and greater 
self-esteem from postsecondary education or 
training alone, merit the continuation of a 
GI bill. We also believe advantages accrue to 
society as a whole from the veterans having 
increased education levels * * *. It is also 
the PVA's position that the current educa- 
tion entitlements * * * must be viewed as 
readjustment benefits * * *, PVA feels the 
Post-Vietnam Era Veterans’ Assistance Act 
* * «isa very imaginative and feasible pro- 
gram to insure the continuation of education 
and training benefits for future veter- 
ans * * *, The proposed program has PVA's 
wholehearted endorsement.” 

The American Legion testified that they 
supported a strong national defense and a 
program of attracting qualified men and 
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women into, our. Armed Forees—both of 
which would be aided by an educational as- 
sistance program designed to stifhulate en- 
Ustments in the Armed Forces. 

The National Association of Concerned Vet- 
erans (NACV) called the new chapter 32 pro- 
gram, “a fine plece of legislation?” Noting 
that the “GI bill is an’ investment, not a 
‘give-away’ program,” NACV testified that it 
had “long been the position of NACV to con- 
tinue the GI bill.” 

The American Veterans of World War II, 
Korea, and Vietnam, (AMVETS) in a letter 
to Chairman Hartke, stated: 

“As per the mandate of our 32d National 
Convention held recently in Philadelphia, 
AMVETS is in full concurrence with chapter 
32—The Post-Vietnam Era Veterans’ Read- 
justment Assistance Act, This new innova- 
tive direction brings about a well-defined 
distinction between wartime and peacetime 
benefits. The fact that the peacetime, serv- 
iceman must contribute toward his future 
education further adds to that distinction. 

“Thus, AMVETS favors this alternative to 
discontinuing the GI bill as we have previous- 
ly known it, Since AMVETS has historically 
supported education and training for war- 
time veterans as sacred, we strongly support 
section 407 of title IV which provides that 
in the event universal military training is 
reimposed by law that those answering mili- 
tary service after the effective date of such 
a change shall be eligible for chapter 34 edu- 
cational benefits.” 

‘The chapter 32 program, adopted as the al- 
ternative to the termination of the GI bill, 
is similar in nature to an “educational pen- 
sion plan”. Were it not for postservice edu- 
cational benefits, an individual who serves 
only one tour of duty (a citizen soldier) 
would leave the service without the assist- 
ance of any program designed to aid him to 
readjust. According to data furnished to the 
Committee, only 12.7 percent of those in 
grade E-1, 13.0 percent of those in grade E-2, 
and 15.2 percent of those in grade E-3 can be 
expected to retire from the military. The vast 
majority will not receive any form of pension 
currently authorized for individuals who 
have served 20 years. Thus, the Committee 
structured the new program in the form of 
a contributory educational “pension plan.” 
Contributions of $50 to $75 a month are re- 
quired in order to be eligible for VA match- 
ing funds. 

The Committee believes that the amount 
that each participant is required to make 
each month is reasonable. In this regard, the 
following table shows selected examples of 
annual compensation and benefits for mili- 
tary personnel: 


TABLE 18.—SELECTED EXAMPLES OF ANNUAL COMPENSATION AND BENEFITS FOR MILITARY PERSONNEL 


[Pay scales as of Oct. 1, 1975} 


Length 


Pay grade of service 


Number of 
dependents 


Retirement 


Actuarial 


expected 
valuation 1 


to retire? 
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Commissary 
and 


exchange t 


Total 
compensation 
and benefits 


Total Compensation 
fits (RMC) 


FICA $ 
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Retirement 


Percent 
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Actuarial 
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Number of 
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Pay grade of service 


CONGRESSIONAL RECORD — SENATE 


34471 


Total 
Total Compensation compensation 
benefits è (RM and benefits 


Commissary 
Health an 
care? 


d 
exchange ¢ FICA 


564 
564 
564 


294 
283 
254 


881 7,370 
870 7,037 
6, 464 


8, 251 
7, 907 


3 
23 ' 
3 7,305 


1 This valuation is based on the “‘current service cost” or '‘normal cost’’ actuarial concept. It 
represents the annual amounts which would have to be invested ata 3.5 percent interest rate to 
yield the necessary funding ot retirement costs, - ` ; 

2 Percent in each pay grade at the present time who will actually retire by actuarial valuation. 

3 Based on actual per capita costs {sca year 1973) of $426.99 per service member and $230.57 
per each dependent, escalated at 32 percent—the increase, in total DOD spending for medical 
operations from fiscal year 1973 to fiscal year 1976. j . 3 

4 Based on per capita costs of appropriated funds fer commissary and exchange operations. itis 
assumed that single E-3's, E-2’s, and E-1’s do not use the commissary to any appreciable extent. 
Per capita costs allocated only to active duty personnel. 

$ Government's contribution to social security. 


* Includes health care, commissary and exchange, FICA plus retirement-actuarial valuation only 
for pay grades where more than 50 percent are expected to retire. 


Note: Excluded from the table are such military benefits as follows, along with their estimated 
fiscal year 1976 budgetary cost and annual value of benefit to those who receive them: Flight pay: 
Paid to 92,000 officers in fiscal year 1976, or 32 percent of the officer force; Range: $1,200-$2,940 
annually. Special pay to doctors, dentists and optometrists and veterinarians: Paid to 17,850 officers 
in fiscal year 1976, or 6 percent of the officer force; Range: $1,200-$3,000 annually. Variable in- 
centive pay to medical doctors only: Paid to 2 percent of the officer corps, 17,850 officers in fiscal 
year 1976; Range: $9,000 to $13,000 annually. Enlistment and reenlistment bonuses to enlisted 


Also valuable to the Committee in its de- 
liberations was the following table compar- 
ing military and civillan compensation and 
benefits prepared by the Senate Committee 
on Appropriations: 


TABLE 19.—COMPARISON OF MILITARY AND CIVILIAN 
COMPENSATION AND BENEFITS (OCT, 1, 1975, PAY SCALES)! 


Military 
Military 


Military grade grade benefits 


0-7_......-. GS-17/GS-16.. 


ese Sawa 
PO T, 


t Where more than 1 civilian or military grade is shown, the 
amount for compensation and benefits is the average of the 
values shown on tables 2 and 3 for those grades. 


As is readily observable, wages and bene- 
fits for those in the lower military grades 
(E-1, E-2, and E-3) are roughly comparable 
to the wages and benefits of those in the 
lower Government service grades (GS-1, 
GS-2, and GS-3). Rates for lower ranking 
enlisted personnel average about $7,821 a 
year. Thus, an E-3 or below, who contributes 
the maximum of $75 monthly ($900 a year) 
would be contributing approximately 11.5 
percent of total salary. A soldier who contrib- 
utes $600 a year would be contributing 7.6 
percent of his total wage. Although the re- 
quired monthly contribution may impose 8 
slight hardship on some, the Committee be- 
leves that the benefits which will accrue 
from participating will outweigh whatever 
moderate financial sacrifice may be required. 
Further, and as a footnote, on the ability 
of prospective entrants to participate, the 
Committee notes that the Department of De- 
fense reports that more than 89 percent of 
those currently entering the armed services 
have no dependents. 

The Committee recognizes that postservice 
educational benefits have been utilized by 
the Armed Forces to attract young men and 
women into the military. Educational oppor- 
tunities are a major attraction for quality 
accessions. To assure that the chapter 32 
program (devised by the Committee to as- 
sist in the readjustment of active force vol- 
unteers) could be effectively used by the serv- 
ices to continue attracting quality acces- 
sions, the Committee has included several 
provisions to accord with the recent recom- 
mendations of the Defense Manpower Com- 
mission. Under the program, the Secretary of 


pannal Paid to 218,185 personnel, or 12 percent of the enlisted force in fiscal year 1976; Range: 


1,500 to $2,500 annually. 


Defense is authorized to contribute to the 
fund of any participant such contributions 
as is deemed necessary to encourage persons 
to enter and remain in the Armed Forces. 
Thus, in consonance with the Defense Man- 
power Commission recommendations, it is 
possible to utilize the program as a “recruit- 
ing management too * * * with benefits 
granted only on a selective basis to help meet 
critical skill needs.” 

The educational program adopted by the 
Committee will also assist the armed services 
in inducing quality personnel to remain in 
the service by authorizing that the benefits 
can be utilized by service personnel in their 
second or subsequent enlistment. In testi- 
mony before the Committee, representatives 
of the Department of Defense testified that 
the Army, to maintain desired levels of man- 
power, requires “one out of four [first-term 
recruits] to reenlist.” Currently, sufficient 
numbers of service personnel are reenlisting. 
As indicated by these figures, the services ex- 
pect and need a continuing turnover in per- 
sonnel; a turnover which would also be as- 
sured by the chapter 32 program, As ex- 
plained in testimony before Congress this 
year, the services “need a balance between 
youth, stamina, and physical ability on one 
hand and experience and knowledge on the 
other.” Further, administration representa- 
tives testified that in order to retain quality 
personnel in the military, “there must be 
an opportunity for advancement. Increasing 
the career content would result in fewer 
promotions.” 

The Committee also observes, however, 
that by allowing educational benefits to be 
used in the second or subsequent enlistment 
and by authorizing the Secretary to contrib- 
ute to the fund, such moneys as the Secre- 
tary deems appropriate to induce personnel 
to remain in the service, the chapter 32 
program will also significantly aid career re- 
tention efforts. 

Thus, after much examination, the Com- 
mittee recommends and adopts the new 
chapter 32 program. There is now, and shall 
continue to be, a need to ald men and women 
who have served in society’s armed forces 
in readjusting after honorably concluding 
that service. The chapter 32 program will 
provide this assistance. 

There continues a need to provide within 
the society a program, such as the GI bill, 
to assist upward mobility. Currently, dispro- 
portionate numbers of socioeducationally 
disadvantaged youths are entering the serv- 
ice. The chapter 32 program will provide 
such a program. There is also a need to pro- 
vide educational assistance as an inducement 
to join the Armed Forces. Chapter 32 pro- 
vides such an inducement, 

COST ESTIMATES 

In accordance with cection 252(a) of the 
Legislative Reorganization Act of 1970 
(Public Law 91-510, 91st Congress), the Com- 
mittee, based on information supplied by the 
Congressional Budget Office and the Vet- 


erans’ Administration, estimates that the 
costs attributable to this bill, 5. 969, as 
amended, are approximately $472.9 million 
(consisting of $495.4 million in outlays less 
$22.5 million in receipts resulting from title 
IV) in fiscal year 1977 decreasing to $68.6 
million (consisting of $661.3 million in out- 
lays less $398.7 million in savings from ter- 
mination of the current GI bill and less $194 
million in recipts resulting from title IV) 
in 1981, all as shown in the following table: 


TABLE 20.—5-YEAR COST OF S. 969, AS AMENDED 
[in millions of dollars; fiscal years} 


1977 1978 


Title |— 
Budget 
authority. - 


524.7 531.5 048.6 174.9 
455.1 423.8 262.6 


495. 4 ; 385. 1 
—71.6 —134.2 —165.4 —194.9 


—22.5 


The full text of reports of the Congres- 
sional Budget Office can be found in “Agency 
Reports”, infra. 

TABULATION OF VOTES CAST IN COMMITTEE 


Pursuant to section 133(b) of the Legisla- 
tive Reorganization Act of 1946, as amended, 
the following is a tabulation of votes cast 
in person or by proxy of the Members of the 
Committee on Veterans’ Affairs on a motion 
to report S. 969, with amendments, favor- 
ably to the Senate: 

Yeas—9: 

Vance Hartke, Herman E. Talmadge, Jen- 
nings Randolph, Alan Cranston, Richard 
(Dick) Stone, John A. Durkin, Clifford P. 
Hansen, Strom Thurmond, Robert T. 
Stafford. 

Nays—0. 

Prior to this vote an amendment offered 
by Senator Durkin to strike sections 404 to 
407 inclusive was defeated by voice vote. 
Amendments to extend the delimiting period 
for 3 years and to permit “acceleration” of 
benefits were both withdrawn without prej- 
udice by their sponsor, Senator Durkin. 
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SECTION-BY-SECTION ANALYSIS AND EXPLANA- 
TION OF S. 969, AS AMENDED 


Section 1 


This section provides that the proposed 
act may be cited as the “Veterans’ Education 
and Employment Assistance Act of 1976”. 


TITLE I—CHAPTER 31 DISABLED VETERANS’ VOCA- 
TIONAL REHABILITATION RATE AND PROGRAM 
ADJUSTMENTS 


Section 101 


This section amends chapter 31 of title 38, 
United States Code, by increasing the 
monthly subsistence allowance payable to 
disabled veterans in training under that 
chapter. Chapter 31 authorizes vocational 
rehabilitation training for disabled veterans. 
In addition to the monthly subsistence al- 
lowance proyided by chapter 31, disabled 
veterans training under chepter 31 also have 
full tuition, books and supplies paid by the 
Veterans’ Administration, Section 1504(b) 
is amended to provide an 8 percent increase 
in the monthly subsistence allowance rates 
for chapter 31 trainees. Under the bill as 
amended, the full time institutional rate for 
& veteran with no dependents would be in- 
creased from §209 to $226 a month. For a 
veteran with one dependent the monthly 
subsistence rate would be increased from 
$259 to $280; with two dependents the rate 
is increased from $304 to $329; and $24 would 
be added for each dependent in excess of 
two. The Veterans’ Administration and the 
Congressional Budget Office estimate that 
approximately 28,500 veterans will train 
under chapter 31 resulting in additional costs 
in the first year of $4.7 million decreasing at 
the end of 5 years to 26,900 veterans in train- 
ing at a cost of $4.5 million. 


Section 102 


This section amends section 1503(c) of 
title 38, United States Code, to repeal the 
existing limitation on use of vocational re- 
habilitation eligibility contained in chapter 
31 for the training of seriously disabled vet- 
erans. In lieu of a definite termination date, 
this section provides the Administrator dis- 
cretionary authority to extend entitlement 
to a veteran for such time period as is nec- 
essary based upon the veterans’ disability and 
need for vocational rehabilitation. Section 
1603(a) currently provides (subject to the 
exceptions contained in sections 1503 (b) 
and (c)) that the normal period of eligibility 
under chapter 31 is 9 years from the dis- 
abled veteran’s discharge or release. Section 
1503(b) authorizes an additional 4-year eli- 
gibility period if the disabled veteran was 
prevented from entering (or having entered, 
from completing) vocational rehabilitation 
either because of medical problems or be- 
cause eligibility for such benefits had not 
been timely established within that period. 

Finally, section 1503(c) authorizes an ad- 
ditional training period for certain disabled 
veterans in need of vocational rehabilitation 
fo overcome the handicap of blindness or 
other serious service-connected disabilities. 
Under this subsection, additional periods of 
eligibility may be granted for a period not 
to exceed the later of 10 years beyond the 
termination date or June 30, 1975. The June 
30, 1975 date applied primarily to blinded 
and seriously disabled veterans of World War 
II and the Korean conflict. As a result of the 
termination date on June 30, 1975, a number 
of seriously disabled veterans then in train- 
ing under chapter 31 were cut off from Vet- 
erans’ Administration benefits before they 
had completed the vocational rehabilitation 
needed to regain their employability as 
shown in the following table: 
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TABLE 21.—VETERANS WHOSE VA VOCATIONAL REHABILI- 
TATION WAS TERMINATED JUNE (30, 1975, BY SERVICE 
PERIOD AND DEGREE OF DISABILITY 


Disability rating 
10to 30to 50to 70to 
20 40 #860) «690 


In addition, seriously disabled veterans 
who have not yet entered training but will 
need training in the years ahead, such as 
those whose disabilities have prevented them 
from entering training and those whose serv- 
ice-connected conditions have worsened, are 
affected by the current 10-year termination 
date. Consequently, the amendment con- 
tained in this section repeals any termina- 
tion date; instead the Administrator is au- 
thorized to provide such seriously disabled 
veterans vocational rehabilitation benefits 
under chapter 31 whenever it is necessary 
to aid them ın regaining employability. 

Generally, the determination as to 
whether a veteran is “seriously disabled” 
{and hence eligible on that basis for exten- 
sion of entitlement for vocational rehabilita- 
tion) is made on the basis of the severity of 
the veteran's service-connected disability, 
as evidenced by its schedular rating, and the 
effect of the disability on the veteran’s em- 
ployability. 

Blinded veterans and other veterans with 
disabilities with schedular rating of 100 per- 
cent are by regulation, however, automati- 
cally defined as seriously disabled for the 
purposes of section 1503(c) (see 38 CFR 
21.701). Determination as to need for voca- 
tional rehabilitation training is made in 
counseling on the basis of whether the vet- 
eran is employed or employable in a suitable 
occupation. The Committee expressly intends 
that this standard of determination be ap- 
plied to all disabled veterans applying for 
chapter 31 benefits. 

As table 21 indicates, a disability of 30 per- 
cent or greater is generally required to bring 
the provisions of subsection (c) into opera- 
tion. Further, 87 percent of those veterans 
training pursuant to section 1503(c) who 
were terminated as of June 30, 1976, had dis- 
ability ratings of 50 percent or greater. Con- 
sistent with previous practice the Com- 
mittee expects the Veterans’ Administration 
to exercise great liberality in granting the 
requests for extension of any disabled vet- 
eran rated 50 percent or greater. 

In sum, the Committee believes that with- 
out this amendment there would be many 
situations in which vocational rehabilitation 
benefits would be denied to seriously dis- 
abled veterans who could benefit substan- 
tially from such assistance. The Veterans’ 
Administration and the Congressional 
Budget Office estimate that 475 veterans will 
be affected in the first year at a cost of $1.6 
million decreasing gradually to 375 veterans 
ata cost of $1.3 million in the fifth year, all 
as shown in the following table: 


TABLE 22—CHAPTER 31—EXTENSION OF DELIMITING DATE 
[Dollar amounts in millions} 


Direct benefits 
cost 
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The Veterans’ Administration supports this 
provision which it states will permit it "to 
aid these deserving veterans in regaining 
employability”. 

Section 103 


This section amends chapter 31 of title 38, 
United States Code, by providing specific au- 
thority in section 1511 for the utilization of 
Federal agencies to provide training and work 
experience for certain disabled veterans on 
an uncompensated basis when this training 
would aid them in their rehabilitation. 

Under current authority, disabled veterans 
may enter into on-job training in programs 
of Federal agencies. They are employees of 
the agency and, as such, receive the same 
wages and benefits as other employees, with 
supplementary assistance under chapter 31. 
Upon successful completion of training, the 
veteran progresses to employment in the ob- 
jective for which the training has been pro- 
vided. This has traditionally been regarded 
as the preferred an desirable method for pro- 
viding training in Federal agencies. However, 
when on-job training opportunities are not 
available, or the veterans’ condition tempo- 
rarily preclude meeting the regular demands 
of on-the-job training, or the veteran falls 
short of qualifying for the trainee position, it 
may still be in the veteran's interest to re- 
ceive training in a Federal agency, thereby 
preparing him most directly and efficiently 
for Federal employment. 

This amendment would grant the Admin- 
istrator discretionary authority to utilize 
Federal agencies to provide unpaid training 
or work experience as the whole or part of 
an individual's vocational rehabilitation pro- 
gram. 

While pursuing such training, the veteran 
would not be considered a Federal employee 
for the purposes of laws administered by the 
Civil Service Commission (for example, an- 
nual leave, sick leave, retirement, insurance, 
et cetera), but would be considered an em- 
ployee for the purposes of the benefits of 
chapter 81 of title 5, United States Code, re- 
lating to injuries on the job. Under the pro- 
visions of the Fair Labor Standards Act, chap- 
ter 31 trainees may not be utilized as un- 
paid employees, Congress, however, in enact- 
ing the Rehabilitation Act of 1973 (Pub. Law 
93-112) permitted in section 501(e) the uti- 
lization of state vocational trainees in Fed- 
eral facilities on an unpaid basis. Under the 
change intended by this section, chapter 31 
disabled veterans will now have available 
to them the same potential training facili- 
ties within Federal agencies now granted to 
state trainees (and coverage under the Fed- 
eral Employee's Compensation Act), thus af- 
fording disabied veterans an increased oppor- 
tunity for Federal employment. The Vet- 
erans’ Administration, in its official report to 
the Committee, states that “we feel that se- 
verely disabled veterans in the chapter 31 
program should be given the opportunity to 
prove they are competent employees without 
charge to the employing agency, and there- 
fore aprove that part of section 103 which 
would exempt chapter 31 trainees for the 
purposes of laws administered by the Civil 
Service Commission”. 

Disabled veterans successfully completing 
such training or work experience will become 
eligible for noncompetitive appointments to 
the Federal Service. The Committee expects 
to be periodically informed of the number of 
disabled veterans so appointed and the na- 
ture and grade level of the appointments by 
each Federal agency. This information may 
be included in an annual report to Con- 
gress by the Civil Service Commission re- 
quired by section 2014(e) of title 38, United 
States Code. 

The Committee intends that training and 
employment opportunities for disabled vet- 
erans, now barred by circumstances beyond 
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their control, will be afforded to them under 
this amendment. The Veterans’ Administra- 
tion reports that “any added cost of this 
provision would be minimal.” 

Section 104 


This section makes a number of technical 
amnedments to chapter 31 to remove unwar- 
ranted and unnecessary gender references. 
The following sections are affected: 1503, 
1504, 1505, 1507, 1508, 1509, 1510, and 1511. 


TITLE II—VETERANS’ EDUCATION RATE AND 
PROGRAM ADJUSTMENTS 


Section 201 


This section provides an 8-percent increase 
in the educational assistance payable to vet- 
erans training under chapter 34. 

Clause 1 amends section 1682(a) (1) to pro- 
vide an 8 percent increase In the monthly 
educational assistance allowances. The full- 
time institutional rate for a veteran with 
no dependents would be increased from $270 
to $292 a month, The rate for a veteran with 
one dependent would be increased from $321 
to $347 a month. The addition of a child 
would increase the rate from $366 to $396 a 
month, with an additional $24 a month for 
each dependent in excess of two. Three- 
quarter and half-time rates are also adjusted 
upward proportionately by an 8 percent rate. 

Clause 2 amends section 1682(b) relating 
to the pursuit of a program of education 
while on active duty or less than half-time 
basis by providing an 8 percent increase so 
that the maximum allowance shall be com- 
puted at the rate of the established charges 
for tuition or $292 per month for a full-time 
course (up from current $270) whichever is 
lesser. 

Clause 3 amends section 1682(c) to provide 
an 8 percent increase in the monthly assist- 
ance rates payable to veterans pursuing & 
farm cooperative program. Full-time educa- 
tional assistance rate for a veteran pursuing 
farm cooperative training with no depend- 
ents would be increased from $217 a month 
to $235 a month. The rate for a veteran with 
one dependent would be increased to $276 a 
month from the current rate of $255. The ad- 
dition of a child would increase the rate from 
$289 a month to $313, with an additional $18 
a month for each dependent in excess of two. 
Three-quarter and half-time training rates 
are also adjusted upward proportionately by 
an 8 percent rate. The following table shows 
participation under Farm Cooperative Train- 
ing Programs during Vietnam era through 
April 1976, 

Table 23.—Participation under farm cooper- 
ative training programs during Vietnam- 

era through April 1976 


Farm trainees 


Maryland 
Massachusetts 
Michigan 
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Nebraska 


New Hampshire 
New Jersey 


Pennsylvania 
Rhode Island 


Clause 4 amends the maximum education- 
al assistance rate payable under a PREP pro- 
gram under section 1696(b) from $270 per 
month for a full-time course to $292. 

The Veterans’ Administration, which sup- 
ports the 8 percent increase in rates, esti- 
mates that in the first year 2,445,100 veterans 
will receive the additional benefits at a cost 
of $329.2 million decreasing at the end of 5 
years to 1,830,800 veterans and $247.4 million 
respectively. However, the Congressional 
Budget Office estimates that in fiscal year 
1977, 2,547,500 veterans will be benefited by 
the 8 percent increase at a cost of $299 mil- 
lion. By 1981, CBO estimates that 1,907,700 
will benefit at a cost of $223.9 million. 


Section 202 


This section amends section 1652 of title 
38 which defines the basic terms utilized in 
chapter 34. Added to section 1652 (for the 
purpose of both chapter 34 and chapter 36) 
are definitions of the terms “institution of 
higher learning” and “standard college de- 
gree". The Veterans’ Administration, in re- 
porting favorably on this section, noted that 
title 38 does not include these definitions and 
that: 

“The result is a broad classification of insti- 
tutions of higher learning and standard col- 
lege degree by Federal agencies administer- 
ing educational programs to the detriment of 
veterans. Some institutions are granting their 
students a document they refer to as a “col- 
lege degree,” even though the document 
normally would not be recognized by grad- 
uate or professional schools. We believe that 
setting out a definition of “standard college 
degree” will eliminate many problems now 
faced by veterans as they venture into em- 
ployment or future education. 

“We believe that clarification of the defini- 
tion of what is an institution of higher learn- 
ing would assist the Veterans’ Administra- 
tion In its relationships with institutions in 
the educational community.” 

Both terms have been used by the Veterans’ 
Administration for a considerable period of 
time and have well established meanings pur- 
suant to regulations issued by the Agency. 
The amendments made by the section are 
simply intended to codify existing regula- 
tions and practice. Identical definitions are 
provided for chapter 35 in section 302 of this 
Act infra. 

Section 203 

Clause 1 amends section 1661(a) to permit 
those veterans entitled to 36 months (4 regu- 
lar school years) of educational assistance 
&n additional 9 months of assistance for pur- 
suit of educational programs without limita- 
tion to baccalaureate degree to be pursued as 
currently set forth in law. This unrestricted, 
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additional school year of entitlement is iden- 
tical to provisions incorporated in 8. 2784 
which passed the Senate on June 19, 1974 by 
a vote of 91 to 0. Adoption of an additional 
9 months of eligibility, by the Senate in 1974, 
resulted from extensive hearings held before 
the Committee on Veterans’ Affairs. 

Proponents of this extension, noting that 
World War II veterans could have received 
up to 8 maximum of 48 months of entitle- 
ment, argued for additional eligibility and 
repeatedly testified as to the difficulties of 
many veterans in obtaining an undergrad- 
uate degree in 36 months—that Is, 4 standard 
college years of 9 months each. A survey by 
the National Association of Concerned Vet- 
erans of selected States indicated that large 
numbers of veterans were not able to obtain 
&n undergraduate degree in the standard 36 
months of entitlement. They noted that the 
higher price of education, the loss of credits 
involved in transferring from one institution 
to another, and the lack of adequate benefits 
in the GI bill heretofore, had all combined 
to make it very likely that many Vietnam era 
veterans would not be able to complete bac- 
calaureate degree requirements within 4 
school years. 

The relatively low level of benefits caused 
many veterans to devote excessive hours 
earning money to supplement their monthly 
benefit checks in their attempt to obtain an 
education under the GI bill. NACV pointed 
out in its testimony that 12 credit hours per 
semester added up to 96 credit hours after 4 
school years, or 24 credit hours short of 120 
required for graduation. Under the quarter 
system, the 4 years minimum requirement 
would accumulate only 144 credit hours or 36 
short of the 180 necessary for graduation. 

Supportive data on the difficulty of obtain- 
ing degrees in 36 months was also submitted 
by representatives of the American Associa- 
tion of Community and Junior Colleges, who 
testified that most veterans took a course 
load of only 12 hours for a semester with the 
result that it took many veterans an average 
of 5 years to complete their degree. Given this 
background, these arguments were most per- 
suasive to Committee members and in adopt- 
ing an additional 9 months of eligibility the 
Committee noted in its report accompanying 
S. 2784, that: 

“Extension of entitlement must be pro- 
vided to insure that veterans—taking re- 
duced credit loans, forced to work and facing 
technical and administrative bottlenecks— 
will be able to complete their undergraduate 
degrees.” 

At the same time, the Committee ac- 
knowledged that since the adoption of the 
first GI bill over 30 years ago, the American 
workforce had changed radically. Consider- 
ing the exclusiveness of higher education 
after World War II, the GI bill then was 
very much & unanticipated benefit but 30 
years later it was very much a necessity. 
Noting that a major aspect of readjustment 
assistance is to make a veteran economically 
competitive, the Committee report also 
noted that in 1950, 7.1 percent of those in the 
25 to 29 age bracket in the Nation had 
baccalaureate degrees, while in 1973, 19 per- 
cent had undergraduate degrees in the same 
age bracket. The Committee report quoted 
testimony that: 

“The employment market today requires 
that, in many instances, the applicant has to 
attain a higher than bachelor’s level degree 
in order to compete with others. It is possible 
for an individual to graduate from college 
and enter the employment market and not 
even qualify to fill out an employment form, 
much less compete for a job.” 

The Committee report further noted a 
report by the Carnegie Institution of Higher 
Education, which pointed out that educa- 
tional requirements imposed by employers 
and State licensing agencies and professional 
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certification boards demand increasing pe- 
riods of higher education. 

Thus, in providing for an additional 9 
months of educational entitlement, it is 
clear that the Senate Committee was recog- 
nizing a aual purpose: First, to allow vet- 
erans having difficulties obtaining an under- 
graduate degree sufficient time to do so; and 
second, to allow other veterans to make maxi- 
mum use of additional schooling to meet 
the increasing educational requirements of 
society 

Following Senate passage, heavy Admin- 
istration opposition to any additional en- 
titlement at all led House and Senate con- 
ferees (not without substantial misgivings) 
to restrict the additional 9 months of en- 
titlement for use only in the pursuit of a 
baccalaureate degree. Although this re- 
stricted additional entitlement did address 
itself to the problems faced by certain 
undergraduates who were unable to attain 
their degree in four regular school years, it 
was obvious to many of the conferees that 
additional problems would result from such 
a limitation. First, the restricted 9 months 
eligibility was difficult to implement. 
Whether one qualified for an additional 
benefit depended on quite technical rules. 
For example, a person enrolled in a stand- 
ard 5-year undergraduate program, such as 
pharmacy or engineering, might qualify for 
benefits, but, then again, he might not qual- 
ify for benefits if he was entitled to a 
bachelors degree at the end of 4 years. 

More importantly, this restriction was un- 
pecedented. Never before in the history of the 
GI bill readjustment assistance program, 
beginning with the World War II GI bill 
(which provided up to 48 months of un- 
restricted entitlement in certain cases) and 
including both the Korean conflict GI bill 
and the present program, bas any stipula- 
tion been impored in the level of training, 
undergraduate or graduate, for which GI edu- 
cational assistance may be used. The result, 
of course, Is that this limited 9-month exten- 
sion, in effect, provides unequal benefits for 
equal seryice. Veterans who have pursued the 
same military obligation may receive unequal 
benefits. Veterans who had completed under- 
graduate work and are pursuing graduate 
training or additional education do not qual- 
ify for the additional entitlement. 

The American Legion testified that: 

“It was the judgment of The American 
Legion in October 1974, and continues to be 
our judgment that the restriction of addi- 
tional eligibility to undergraduate studies is 
patently unfair to all those who have quali- 
fied for benefits under the Veterans Educa- 
tion Assistance Program. And, again In our 
judgment, to the extent it is unfair, it sub- 
verts the Intent of the program,” 

The additional burden demanded by em- 
ployers, State licensing agencies, and profes- 
sional certification boards must then be borne 
by the student veteran. With veteran em- 
ployment rates for younger veterans running 
in excess of 15 percent, educational benefits 
under the GI bill program, must assist and 
not. detract motivated veterans seeking 
greater oportunity through disciplines that 
previously required less training. ‘Teachers, 
business persons, lawyers, doctors, dentists, 
veterinarians, are a few of the professions 
that generally require advanced degrees. 

The vice chancellor of the university sys- 
tem of Georgia, testifying for the American 
Association of State Colleges and Universities, 
told the Committee that: 

“The educational requirements needed to 
compete for many jobs in today’s job market 
have been increased beyond the undergrad- 
uate level.” 

The American Legion also testified that: 

“The extension of the basic eligibility from 
36 to 45 months for thote veterans who qusl- 
ify is a reasonable and practical extension 
in consideration of service rendered and the 
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academic requirements for completion of a 
higher education.” 

The Congressional Budget Office estimates 
that enactment of this provision would re- 
sult in added direction benefits. at a cost of 
$108.6 million in fiscal year 1977, decreasing 
to's cost of $81.3 million in fiscal year 1981. 
The Veterans’ Administration has estimated 
that the cost of removing the undergraduate 
restriction would be $253.2 million in fiscal 
year 1977, an estimate the Committee be- 
Meves is unrealistic. In March of 1975, the 
VA estimated a first-year cost of this exten- 
sion to be-$70.9 million, In February of 1976, 
the VA in a report.to the Committee on the 
9-month extension of entitlement, estimated 
that enactment would result in a fiscal year 
1977 cost of $124.1.million. Thus, CBO’s cost 
analysis. is. reinforced by the VA's earlier es- 
timates and, as.such, the Committee adopts 
it as more accurately portraying the cost of 
this section, 

Clause 2 amends 1661(a) defining entitie- 
ment to chapter 34 benefits to authorize full 
entitlement to educational assistance al- 
lowances under such chapter for service less 
than 18 months to any eligible veteran med- 
ically discharged because of a service-con- 
nected disability. The Committee notes that 
such veterans are at present eligible for voca- 
tional rehabilitation benefits under chapter 
31. That program pays all the tultion or other 
educational expenses aid grants a monthly 
subsistence allowance (currently $209 for a 
single veteran). Chapter 34 benefits do not 
separately pay tuition or other educational 

but, rather, provide a single month- 
ly educational assistance allowance (cur- 
rently $270 per month for a single veteran). 
In recent years, the Committee has observed 
the increasing number of service-connected 
disabled veterans, with service of 18 months 
or more, who have chosen to utilize chapter 
34 benefits rather than train under the chap- 
ter 31 vocational rehabilitation program. In- 
deed, the most recent available data reveals 
that of those disabled veterans who have 
trained under the GI bill, fully 62 percent 
have trained exclusively under chapter 34. 
‘The reasons for this usage are varied. In part, 
the opportunity to train on a less-than-half 
time basis and to pursue correspondence 
training, both available under chapter 34 but 
not under 31, could be responsible. Also in 
part, veterans attending educational institu- 
tions, where tuition charges are compara- 
tively low, apparently find the higher month- 
ly assistance allowance under chapter 34 
more adequate to meet their living expenses. 
In any event, disabled veterans with 18 
months or more service are entitled to full 
chapter 34 benefits and are free to choose 
which program they wish to train under. 

In adopting this amendment, the Com- 
mittee assumes that, but for the onset of a 
service-connected disability, the veteran cov- 
ered herein would have satisfactorily com- 
pleted 18 months of service and would have 
been entitled to full chapter 34 benefits. The 
Committee believes that these disabled vet- 
erans are penalized through no fault of their 
own and when compared with other disabled 
veterans, are discriminated against on the 
mere basis of time. 

In opposing S. 836, a measure introduced 
by Senator Stafford which contained identi- 
cal provisions to the provisions included 
herein, the Veterans’ Administration assert- 
ed in its. written report that “under most cir- 
cumstances a veteran has a better benefit 
program available to him through the vo- 
cational rehabilitation program. .. .” Exten- 
sive usage of chapter 34 benefits by chapter 
31 disabled veterans, by implication, ques- 
tions that assertion. In any event, this sec- 
tion does not compel utilization of chapter 
34; it only permits it. The Committee as- 
sumes that effective outreach and a com- 
petent counseling program by the Veterans’ 
Administration will allow the agency to ex- 
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plain the relative merits of both programs. 
The Veterans’ Administration did not esti- 
mate any cost for the enactment of this 
clause and the.Committee assumes that it is 
minimal. 

Section 204 


This section amends section 1662(a) of 
title 38, United States Code, by providing an 
exception to the normal 10-year delimiting 
period during which eligible veterans can use 
their educational assistance benefits. This 
section provides that a veteran who was pre- 
vented from initiating or completing a pro- 
gram of education within the 10-year period 
because of physical or mental disability, not 
the result of the veteran's own willful mis- 
conduct, may be granted an extension of the 
delimiting period equal to the period dur- 
ing which the veteran was prevented from 
pursuing such education. The current 10- 
year delimiting period assumes that a veter- 
an is in a position to exercise GI bill bene- 
fits. If during that period of time the veter- 
an is prevented because of a physical or men- 
tal disability (which may or may not be 
service-connected) then that period of time 
should not be counted in the computation of 
the delimiting period. 3 

In determining whether the disability sus- 
tained was the result of the veteran’s own 
“willful misconduct”, the Committee intends 
that the same standards be applied as are 
utilized in determining eligibility for other 
VA programs under title 38. In this connec- 
tion see 38 C.F.R., part III, paragraphs 3.1 
(n), 3.301 and VA manual M21-1, § 1404. 

Although continuing to urge that the gen- 
eral delimiting period for all veterans be re- 
duced from 10 to 8 years, the Veterans’ Ad- 
ministration has reported to the Committee 
that it believes that “consideration should 
be given to the enactment of a provision 
which would extend the entitlement of those 
eligible veterans who, because they were in- 
capacitated through circumstances beyond 
their control, have been unable to utilize 
their potential entitlement.” 

The Veterans’ Administration estimates 
that any additional cost which would accrue 
from the extension authorized by this sec- 
tion would “be fairly minimal”. 


Section 205 


This section requires the Administrator 
to carry out a thorough and comprehen- 
sive study of vocational objective programs 
in order to determine whether the objec- 
tives of the programs are being met. The 
Administrator is directed to place particu- 
lar emphasis on the requirements of section 
1673(a)(2) of title 38. That section, as 
amended in 1974 by section 203(1) of Public 
Law 93-508, provides that the Administrator 
shall not approve the enrollment of a veter- 
an in any vocational objective course which 
fails to submit justification showing that at 
least one-half of the available course gradu- 
ates during a preceding 2-year period have 
secured employment in the occupational 
category for which trained. 

The Committee believes that compliance 
with the “50 percent” employment require- 
ment is an important tool in assuring that 
the purposes of the GI bill are and continue 
to be met. Following enactment of this 
provision in 1974, considerable time elapsed 
before the VA issued implementing regula- 
tions and forms and schools were required to 
submit the data showing compliance with 
the provisions of section 1673(a) (2). Such 
data was finally submitted in November 1974. 
A preliminary examination revealed that the 
Veterans’ Administration received reports 
covering 25,982 courses with 9,040 course 
graduates. Reports were not recelyed for 
10,200 courses with an unknown number 
of graduates. Of those submitting reports, 
only 2.7 percent of the courses failed to meet 
the 50 percent employment requirement. 

Indeed, according to the Veterans’ Admin- 
istration, the submitted data asserted that 
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the mean and median percentage of courses 
with graduates employed in the type of work 
for which the course offered training or 
closely related employment was 87.1 percent 
and 98.8 percent, respectively. Included in 
the total were both correspondence and flight 
training schools, the vast majority of which 
submitted forms which, on their face, also 
showed compliance with the 50 percent em- 
ployment requirement. A few months later, 
however, the administration recommended 
to Congress that authority for enrollment 
of veterans into correspondence or flight 
training courses be terminated. In sọ rec- 
ommending, the Administrator asserted that 
“there is ample evidence that the training 
does not lead to jobs for the majority of 
the trainees, and that the courses tend to 
serve as avocational/recreational, and/or 
personal enrichment rather than basic em- 
ployment objectives”. Such an assertion ap- 
pears to contradict directly the recent filght 
and correspondence schools submissions 
which claimed that 50 percent of the course 
graduates had secured employment in the 
occupation for which they were trained. 

The Veterans’ Administration challenged 
only a few of these submissions. The Com- 
mittee concludes that either the Veterans’ 
Administration's position in favor of termi- 
nating authority for these programs is based 
upon insufficient facts or the obvious con- 
gressional intent of the 50 percent rule has 
not been effectuated. There is a growing sus- 
picion that the latter is the case. This suspi- 
cion is reinforced by what the Committee 
understands to be the almost total failure of 
both the State approving agencies and the 
Veterans’ Administration to review or verify 
the submitted data, If it is shown that the 
50 percent rule is not administered or com- 
plied with as contemplated by Congress, then 
the Committee believes that the appropriate 
remedy would be the application of the rule 
in a manner Congress intended, rather than 
blanket exclusion of particular modes or 
fields of study. Rigorous application and en- 
forcement of the 50 percent employment rule 
would terminate enrollment for avocational/ 
recreational purposes and terminate inferior 
training while allowing those schools meet- 
ing basic vocational objectives to continue 
enrolling veterans. 

There are several possible reasons why the 
reports submitted may not accurately reflect 
the schools effectiveness as demonstrated by 
the number of students who secure training 
related jobs. First, implementing regulations 
and forms may not have sufficiently effectu- 
ated statutory mandates and Congressional 
intent. The forms developed by the Veter- 
ans’ Administration contained exclusions and 
methods of calculation which may be incor- 
rect or excessively permissive. Definitions of 
the occupations for which the training is 
designed may be overly Inclusive. Insignifi- 
cant avocational earnings, which may have 
resulted from the course, may have been im- 
properly included as satisfying the employ- 
ment requirement. 

A second cause of the apparent ineffective- 
ness of the 50 percent rule may be that 
there has been insufficient monitoring and 
compliance survey activities both by the 
State approved agencies and the Veterans’ 
Administration, As noted earlier, it is the 
Committee's understanding that there was 
no validation of submitted data by the State 
approving agencies and little, if any, by the 
Veterans’ Administration. 

A third basic cause may be that there has 
been incorrect reporting by schools either by 
inadvertence, confusion or design. 

Finally, tt might be that additional amend- 
ments, providing more adequate statutory 
authority, are required in order to achieve 
the congressional intent that occupational 
goals are, in fact, pursued and obtained. 
Such amendments could require certain com- 
pletion levels, eliminate certain exclusions or 
increase the required employment percent- 
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age. One possibility, which should be exam- 
ined is that in calculating the 50 percent 
employment requirement, it be based on the 
number who enter training rather than com- 
plete a course of training. 

In any event, further study is both ap- 
propriate and necessary. The Committee di- 
rects the Veterans’ Administration, either “in 
house” or by contract, to conduct a thorough 
study of vocational objective programs, The 
report of the study should facilitate the ad- 
ministrative and legislative corrections which 
would be needed if the intent of the GI bill 
is to be met. In addition to submitting what- 
ever data the Veterans’ Administration deems 
appropriate in considering this issue, the 
Committee has specifically directed the 
agency, with respect to section 1673(a) (2), 
to include within its report the following: 

(1) the number of veterans and institu- 
tions submitting justification asserting com- 
pliance with the requirements of such section 
and the extent to which any courses were 
chalienged or disqualified by a State approv- 
ing agency or by the Veterans’ Administra- 
tion; 

(2) the number of institutions and courses 
for which justification showing compliance 
with the requirements of such section was 
not submitted; 

(3) the number of courses for which justi- 
fication showing compliance with the require- 
ments of this section was submitted and ac- 
tively reviewed by either the appropriate 
State approving agency or by the Veterans’ 
Administration; 

(4) the extent to which courses subject 
to the requirements of such section haye not 
been identified or surveyed; 

(5) the extent to which vocational objec- 
tive programs have been converted to degree 
programs following enactment of Public Law 
93-508; 

(6) information as to completion rates of 
those courses submitting placement reports 
pursuant to such section; 

(7) the extent to which justification sub- 
mitted pursuant to such section disclosed in- 
valid survey population; 

(8) the extent to which justification sub= 
mitted pursuant to such section disclosed im- 
proper exclusion of students who completed 
the course but did not take or pass a licens- 
ing examination given by the State; 

(9) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of persons employed in 
other fields; 

(10) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of persons as being in 
closely related occupations, when, in fact, 
they were not; 

(11) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of some persons as not 
belng available for employment; 

(12) the extent to which there are de- 
ficlencies in basic procedures, instructions, 
and forms issued pursuant to such section; 
and 

(13) the extent to which vocational objec- 
tive programs are being pursued for a voca- 
tional or recreational purposes. 

The Administrator is required to report 
the results of the study to the Congress and 
the President not later than 6 months after 
the enactment of this act. The report stall 
include such recommendations for legislative 
or administrative action as the Administrator 
deems appropriate. In this connection, the 
Committee expects the Veterans’ Adminis- 
tration to examine and revise, if necessary, 
its regulations and forms, in accordance with 
the congressional intent, to assure the effec- 
tuation of the 50 percent rule and other 
basic provisions governing vocational objec- 
tive courses. The Committee also intends 
that immediate steps be undertaken to verify 
the data previously submitted by schools in 
connection with section 1673(a8)(2). If the 
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Veterans’ Administration concludes that 
statutory authority is insufficient or that it 
should be strengthened, the Committee ex- 
pects to receive specific legislative recom- 
mendations in the report of the Adminis- 
trator. 

In sum, properly applied standards, which 
discriminate on the basis of occupational 
success of vocational courses, appears pref- 
erable to blanket action terminating whole 
areas or models of training. 


Section 106 


This section makes two principal amend- 
ments to section 1673 relating to the dis- 
&pproval of enrollment in certain courses. 

Clauses 1, 2, and 3 amend section 1673(a) 
by adding a new paragraph 4 which prohibits 
enrollment in any independent study pro- 
gram except one leading to a standard col- 
lege degree. At the time the current GI bill 
program was enacted in 1966, the concept 
of independent study was not specifically 
considered by the Congress. However, this 
clause codifies a long-standing Veterans’ Ad- 
ministration position that independent study 
be limited to those programs leading to a 
standard college degree. A similar amend- 
ment to section 1723(a) pertaining to chap- 
ter 35 eligible persons is contained in section 
306 of this act discussed, in/ra. 

Clause 4 amends section 1672(d) to extend 
generally to all courses the statutory limita- 
tion with respect to the percentage of vet- 
erans eligible to enroll in a course. Current- 
ly, subsection (d) directs the Administrator 
not to approve the enrollment of any veteran 
(not already enrolled) in any course not 
leading to a standard college degree which 
is offered either by the proprietary-for-profit 
or proprietary-not-for-profit educational in- 
stitution where more than 85 percent of the 
students are wholly or partially subsidized 
by the Veterans’ Administration or the in- 
stitution. 

This section, first enacted by the Congress 
when it authorized the Korean Conflict GI 
Educational Assistance Program in 1952 un- 
der Public Law 82-550, was an outgrowth 
from, recommendations of the House Select 
Committee to Investigate Educational Train- 
ing and Loan Guarantee Programs. Under the 
GI bill. The House Select Committee, chaired 
by the Honorable Olin E, Teague, looked ex- 
tensively into the abuses and problems which 
plagued the World War II GI bill program 
and concluded that “a new act should be 
written extending educational benefits to vet- 
erans who served during the Korean conflict.” 
It recommended in part that: 

“4. Enrollment of veterans in institutional 
training should be limited to courses offered 
by public schools and colleges, or to courses 
in private schools which have been in suc- 
cessful operation for at least one year and 
which maintain an enrollment of at least 
25% non-veteran students.” 

The result of this recommendation was the 
enactment of section 1673(d). While review- 
ing the legislative history and intent of this 
section during consideration of the 1974 GI 
bill amendments, it became evident to the 
Committee that Congress was concerned 
about schools which developed courses spe- 
cifically designed for those veterans with 
available Federal moneys to purchase such 
courses. At the time that the section was 
originally enacted, the veterans educational 
assistance program was, of course, the prime 
(if not sole) source of Federal funds which 
could be utilized by students who enrolled 
in such courses. The ready availability of 
these funds obviously served as a strong in- 
centive to some schools to enroll eligibie vet- 
ans. The requirement of a minimum enroll- 
ment of students not wholly or partially sub- 
sidized by the Veterans’ Administration was 
a way of protecting veterans by allowing the 
free market mechanism to operate. 

The price of the course was also required 
to respond to the general demands of the 
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open market as well as to those with avail- 
able Federal moneys to spend. A’ minimal 
number of honveterans were required to find 
the course worthwhile and yaluable or the 
payment of Federal funds to veterans who 
enrolled would not be authorized. As ‘origi- 
nally enacted in 1952, the 85-15 rule applied 
only to “nonaccredited” courses not leading 
to a standard college degree. 

In 1974, after reviewing the history of this 
section, the Committee concluded that what- 
ever reasons there originally may have been 
to Umit the rule to nonaccredited schools, 
those reasons were no longer applicable. Ac- 
cordingly, section 203(3) of Public Law 
93-508, extended the so-called 85-15 rule to 
accredited proprietary-for-profit and not-for- 
profit institutions not leading to standard 
college degrees. Courses under subchapter IV 
for the educationally disadvantaged and sub- 
chapter V for. PREP were specifically ex- 
empted from the operation of the revised 
section because they were, by their very na- 
ture, designed for the exclusive enrollment 
of veterans or other eligible persons under 
this title. 

Upon further examination this year, the 
Committee has concluded that the rationale 
for the application of the 85-15 rule should 
be logically extended to courses other than 
just those not leading to a standard college 
degree, 

The Veterans’ Administration, after noting 
increased recruiting by certain accredited in- 
stitutions directed exclusively at veterans, in 
its report to the Committee stated that: 

It is our position that, if an institution of 
higher learning cannot attract sufficient non- 
veteran and nonsubsidized students to its 
programs, it presents a great potential for 
abuse of our GI educational programs. 

The Committee shares this concern and 
believes it is important, when mandating GI 
bill expenditures of great magnitude, to 
limit those situations in which substantial 
abuse could occur. 

The Committee emphasizes its belief that 
the requirement that no more than 85 per- 
cent of the student body be in receipt of VA 
benefits is not oherous particularly given the 
fact that under today's GI bill, unlike the 
World War II program, veterans do not com- 
prise a major portion of those attending in- 
stitutions of higher learning, as revealed in 
the following table: 


TABLE 24.—VETERANS AS A PERCENTAGE OF STUDENTS 
ENROLLED IN INSTITUTIONS OF HIGHER LEARNING 
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In addition, in computing the 85-15 re- 
quirement, the amendment would require 
the inclusion of not only those students sub- 
sidized by the Veterans’ Administration, but 
also those students in receipt of grants from 
other Federal agencies. The Committee be- 
leves the inclusion of other students re- 
ceiving Federal grants is consistent with the 
general intent and rationale of section 1673 
(d) as previously discussed. This would in- 
clude Federal grants such as basic educa- 
tional opportunity grants (BEOG) and sup- 
plemental education opportunity grants 
(SEOG) made by the Department of Health, 
Education, and Welfare. This provision only 
includes direct Federal grants which do not 
have to be repaid by the recipient. 
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Thus, it would not apply to direct Federal 
loans, federally insured loans or college or 
work/study (which is “repaid” by the stud- 
ent services). 

To gage the impact of the addition of 
Federal grants to veterans benefits In calcu- 
lating the requirements of the 85-15 rule, 
the Committee requested information from 
the Congressional Research Service concern- 
ing the number of students in receipt of 
Federal assistance, Although figures for in- 
dividual programs exist, there is no precise 
data as to the unduplicated number of fed- 
erally assisted students. CRS estimates, how- 
ever, that the unduplicated number of fed- 
erally assisted students in the current fiscal 
year (excluding the guaranteed student loan 
program) does not exceed 14 percent. Again, 
although the 85-15 rule does not appear 
onerous when compared with this figure, the 
Committee recognizes that with respect to 
Federal grants there may be situations where 
greater flexibility is desired particularly with 
respect to certain developing institutions. 
Accordingly, the Administrator, upon the 
recommendation of the Secretary of Health, 
Education, and Welfare is granted authority 
to waive the requirements of section 1673 (a) 
with respect to Federal grants if it is deter- 
mined to be in the interest of the eligible 
veteran. 

In addition to continuing the exemption 
for educationally disadvantaged and PREP 
courses, the amendment would also specif- 
ically exempt farm cooperative training for 
veterans from the operation of the 85-15 
rule. The Veterans’ Administration stated 
in its report to the Committee; 

“The primary objective of the farm coop- 
erative program is to provide meaningful in- 
struction for the farmer while concurrently 
engaged in active agricultural employment. 
Farm cooperative programs are generally of- 
fered by high schools, area technical schools, 
and community colleges, and are frequently 
the result of the joint effort of the State De- 
partment of Education, local school officials 
and county farm agents. These programs are 
designed primarily for veteran participation. 
We have found that, when an area is not 
serviced by an institution offering such a 
course, a group of veterans engaged in full- 
time farming has organized such courses 
with the aid of local groups for veteran par- 
ticipation.” 

The Veterans’ Administration is unable to 
estimate the cost impact of the extension of 
the 85-15 rule because it lacks accurate in- 
formation as to the extent of veteran enroll- 
ment in courses which are not presently cov- 
ered by section 1673 but which may exceed 
the 85 percent of total course enrollment 
rule. The Congressional Budget Office, how- 
ever, estimates that enactment of this section 
coupled with other Administration cost sav- 
ings included in the bill will save $31.6 mil- 
lion in fiscal year 1977 and a total of $151.9 
million through 1981. 


Section 207 


This section amends section 1674 relating 
to discontinuance of VA payments to veter- 
ans for unsatisfactory progress or conduct by 
providing that absent mitigating circum- 
stances, progress will normally be considered 
unsatisfactory at any time an eligible vet- 
eran is not progressing at a rate which would 
permit such veteran to complete training 
within the length of the course based in the 
training time as certified to the Veterans’ 
Administration. This section is intended to 
specify a minimum basic standard of prog- 
ress which will normally be required of vet- 
erans in receipt of VA educational assistance 
payments. As noted elsewhere in this report, 
the Committee is aware of numerous situa- 
tions in which substantial numbers of vet- 
erans were enrolled at certain institutions 
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and in receipt of veterans benefits for ex- 
tended periods of time, yet made little if any 
progress toward obtaining the degree for 
which enrolled. 

This amendment provides that regular 
progress toward a degree must be made by 
the veteran. Thus, under this provision, if a 
veteran is enrolled in a 4-year program of 
education, and enrolled in a full course load 
as defined by the institution, his normal 
completion time as certified by the ‘school 
would be 4 years. If he is enrolled on a half- 
time basis, the normal completion time, of 
course, Would be 8 years. The Committee 
notes that for the purposes of full time VA 
benefits a veteran need only be enrolled in 
12 credit hours even though 15 may be re- 
quired by the school in order to completely 
obtain a baccalaureate degree within 4 years. 
Thus, for those veterans taking only a 12- 
credit-hour load it would normally be ex- 
pected that the veteran would attain such 
degree in 5 years, even though for the pur- 
poses of VA payment he would be in receipt 
of “full time” benefits. 

The Committee wishes to emphasize that 
these are simply minimum standards and 
schools may impose such additional stand- 
ards of progress as they deem necessary and 
appropriate. 

The Administrator is granted authority 
under this section to waive the requirements 
of this provision if he finds mitigating cir- 
cumstances. While the Committee expects 
the VA to enforce the provisions in a manner 
which eliminates Federal payments to those 
not seriously pursuing an education, it also 
intends that the waiver authority will be ex- 
ercised with compassion and understanding 
of the domestic difficulties and problems 
often encountered by educationally disadvan- 
taged veterans who are making a serious 
attempt. 

Finally, it should also be observed that, 
even if the Administrator does not find 
mitigating circumstances, educational assist- 
ance allowance payments may be renewed 
following VA counseling of the veteran, if it 
is determined (a) that the cause of the un- 
satisfactory conduct or progress of the 
veteran bas been removed; and (b) that the 
program which the veteran now proposes to 
pursue (whether the same or revised) is suit- 
able to his aptitudes, interests and abilities. 
A similar amendment concerning satisfactory 
progress is adopted with respect to eligible 
persons training under chapter 35 in section 
307 infra. 

Section 208 


This section amends section 1682 which 
directs how education allowances for insti- 
tutional training will be computed. A new 
subsection (e) is added which codifies exist- 
ing regulations and practice regarding pay- 
ment to an eligible veteran who is pursuing 
an “independent study program” which leads 
to a standard college degree. Educational 
allowances for an independent study program 
are to be computed at the lesser of either the 
established tuition charge, including fees, 
or $292 per month. If independent study is 
combined with resident training which con- 
stitutes the major portion of that training, 
then the regular monthly allowance of $292 
is payable (increased from the current $270 
by section 201(4) of this Act). 

This clarification and codification of these 
rules was prompted in part by evidence of 
abuse of independent study. Where signifi- 
cant Federal payments are concerned, as with 
the GI bill, the potential for abuse is high, 
particularly in the case of “independent 
study”; a comparatively unstructured situ- 
ation where verification and supervision is 
often difficult. In the past 2 years, the poten- 
tial for abuse has unfortunately been realized 
in a number of instances, For example, the 
Veterans’ Administration testified this year 
about a proprietary-for-profit correspond- 
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ence school which entered Into a contract 
with an educational institution of higher 
learning accredited by the North Central 
Accrediting Association, The VA further tes- 
tified: 

“The terms of the agreement were that the 
school would, through a program of inde- 
pendent study, confer a two school year 
(equivalent) associate of technology degree 
and. exercise administrative control over the 
program. The individual courses in the pro- 
gram were similar to, if not the same as, the 
corporation’s correspondence course. The 
corporation sold and taught the course using 
thelr representatives. The degree program, 
based on the school's accreditation, the State 
Approval Agency’s favorable action, and 
compliance with proposed regulations on in- 
dependent study published in the Code of 
Federal Regulations, September 27, 1973, was 
approved for full-time educational assistance 
under the law. The cost of the course to the 
student was $2,107 for the equivalent of 1 
school year. Of this $2,107, the corporation 
received $1,777 for its services. 

“By November 1974, more than 13,000 vet- 
erans located in approximately 40 Stites had 
been enrolled and were receiving benefits. 
Classes were conducted at a number of non- 
traditional settings. For the most part, stu- 
dents were attending class 1 day a month at 
a motel and were being paid at the same rate 
as students who were actually attending the 
main campus of the university on a full-time 
basis. University officials, apparently because 
of their inability to maintain effective ad- 
ministrative control, terminated their con- 
tract with the corporation and would not ac- 
cept new enrollments effective November 8, 
1974.” 

In response to this and other situations, the 
Veterans’ Administration clarified, revised 
and tightened its independent study regula- 
tions in December 1974, As revised, in order 
for an eligible veteran to receive VA educa- 
tional assistance for the pursuit of an inde- 
pendent study course, such course must con- 
sist of a prescibed program study with pro- 
visions for interaction either by mall, tele- 
phone or personally, or by class attendance 
between the student and regularly employed 
faculty at the university or college. The Vet- 
erans’ Administration hes informed the Com- 
mittee that it lacks sufficient data to esti- 
mate the cost savings resulting from enact- 
ment of this section, 

Section 209 

This section amends the Veterans’ Student 
Services Program authorized under section 
1685 of title 38, United States Code, to grant 
the Administrator greater flexibility for per- 
mitting veterans to continue and complete 
their work-study agreements even if there 
has been a change in their school status. 
Under the Veterans’ Student Services or Work 
Study Program, a veteran enrolled under 
chapter 31 or 34 (with priority consideration 
given to those veterans with 30 percent or 
greater service-connected disability) may en- 
ter Into an agreement with the Veterans’ Ad- 
ministration to perform various veteran ré- 
lated services during or between periods of 
enrollment such as outreach efforts or the 
preparation and processing of necessary vet- 
erans’ papers or other documents. Under this 
agreement, the veteran may contr?ct to work 
up to 250 hours a semester or other applicable 
enrollment period for which the veteran is 
paid af a rate of $2.50 per hour of which up 
to $250 is paid in advance, 

Section 1685(b) provides that the Veter- 
ans’ Administration may utilize the serv- 
ices of the veteran students participating 
in @ work/study program only while they 
are pursuing a full-time program of educa- 
tion or training under chapter 31 or 34. Con- 
sequently, if a veteran student reduces his 
training load to less than full-time or ends 
school enrollment prior to completion of 
the agreement, the Veterans’ Administra- 
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tion must terminate the agreement. When 
the veteran has not performed the number 
of hours represented by the advance pay- 
ment to him, the amount of the advance 
payment which represents the number of 
unworked hours is considered an established 
overpayment chargeable against the veteran. 
This section amends section 1685(b) «to 
provide that, even if the veteran ceases to 
be a full-time student before completing 
the agreement, the veteran may be permitted, 
with the approval of the Administrator, to 
complete the work. 

This amendment permits veterans to com- 
plete work/study sgreements, even if they 
are no longer full-time students or enrolled 
in school. It is intended to help prevent 
overpayments to individuals who need and 
actively seek out funds under the work/ 
study program to permit them to continue 
their education. The Committee also as- 
sumes that such authority would present 
fewer administrative problems to the Vet- 
erans’ Administration. 

The Veterans’ Administration supports 
enactment of this provision which it says is 
necessary for it to “fully carry out Congress’ 
intent to utilize veterans in work/study pros 
grams when the individual actively demon- 
strates a need for assistance which the work/ 
study program affords”. 

The VA further reports that the costs en- 
talled by this section would be minimal. 


Section 210 


This section amends the Special Supple- 
mentary Assistance Program authorized 
under section 1692 of title 38, United States 
Code, to increase benefits and expand ell- 
gibility. Section 1692 currently provides that 
any veteran enrolled in an educational in- 
stitution who is pursuing a postsecondary 
program. of education on a half-time or 
better basis. may receive “individualized 
tutorial assistance” when the veteran has 
“a deficiency in a subject” which is required 
if the veteran is to pursue his or her program 
of education satisfactorily. Currently, the 
yeteran may receive assistance at the rate 
of $60 per month for a maximum of 12 
months or until a maximum of $720 is 
utilized. The educational institution is re- 
quired to certify that the individualized 
tutorial assistance is essential to correct the 
deficiency, that the tutor chosen to perform 
the assistance is qualified, and that the 
charges for such assistance do not exceed 
customary charges for tutorial assistance. 

Clause 1 amends section 1692(a) by au- 
thorizing individualized tutorlal assistance 
for the academic portions of institutional 
technical courses not leading to a standard 
college degree for veterans who have not re- 
ceived a high school diploma or equivalency 
certification. 

The Veterans’ Administration considers a 
course or program to be postsecondary if the 
school generally requires the GED certificate 
or completion of high school as an admis- 
sion requirement, even though it has provi- 
sions for accepting some students solely on 
the basis of general admission and tests. 
However, if an admission examination is the 
sole requirement for entrance, the Veterans’ 
Administration has taken the position that 
the course may not be considered post-sec- 
ondary for tutorial purposes (cf. section 
M-48, VA Program Guide 21-1). In this con- 
nection, it has come to the attention of the 
Committee that there are State vocational- 
technical programs which do not require, as 
part of their admissions requirements, cam- 
pletion of high school or GED. 

Consequently, such vocational-technical 
students cannot qualify for tutorial assist- 
ance under section 1692. While. the 
Committee continues schoo! diploma or its 
equivalency, it believes that the exclusion of 
tutorial assistance for ~eterans who are en- 
rolled in vocational-technical schools and 
who are in need ef such assistance is coun- 
terproductive. There are many veterans who 
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have excellent aptitudes for vocational-tech- 
nical careers who may be deficient in com- 
munications or mathematical skills. This 
amendment permits individualized tutorial 
assistance in those academic portions of the 
vocational-technical course to enable, for ex- 
ample, proficiency in math and reading skills. 
It is mot intended, however, that tutorial as- 
sistance be provided in the case of shop or 
laboratory portions of such vocational 
courses, 

Clause 2 amends section 1692(b) to pro- 
vide an 8 percent increase in the maximum 
amount payable for tutorial assistance. Tu- 
torial assistance benefits are increased from 
$60 to $65 per month for a maximum of 12 
months or until a maximum of $780 is uti- 
lized (currently $720). 

In increasing and expanding tutorial bene- 
fits, the Committee would be remiss if it 
falied to acknowledge that a number of cases 
have been brought to its attention recently 
concerning instances where false certifica- 
tion of individualized tutorial assistance has 
occurred and conyictions obtained. In cer- 
tain instances, the tutoring was done in 
groups and not on an individual basis as re- 
quired by law; in other cases there was no 
tutoring or less tutoring than certified, And 
in other cases serious questions have been 
raised as to the qualifications of certain tu- 
tors, although such tutors must be certified 
to the Veterans’ Administration as qualified 
by the schools under section 1692(b). 

The Committee expects the Veterans’ Ad- 
ministration to monitor the tutorial program 
to ensure that schools are thoroughly fami- 
liar with all rules and that these require- 
ments are being fully complied with. The 
Congressional Budget Office reports that the 
costs occasioned by enactment of clause 1 
are minimal. The increase in tutoring allow- 
ances is estimated to cost $0.3 million for 
each of the next 5 years. 


Section 211 


This section makes a number of technical 
amendments to chapter 34. 

Clause 1 eliminates specific reference to 
the “United States Code” in.section 1652(¢) 
to conform that section with the style of 
reference used in title 38 whei referring to 
another title of the United Sates Code. 

Clause 2 deletes in sections 1681 (a) and 
(b) reference to section 1780 and substitutes 
a broader reference to chapter 86 where that 
section is found. 

Clause 3 redesignates section 1697A con- 
cerning coordination with and participation 
by the Department of Defense In PREP pro- 
grams as section 1698 to conform with gen- 
eral practice of numbering sections within 
title 38. 

Clause 4 amends the table of sections with 
the beginning of chapter 34 to reflect the 
redesignation in clause 3 of section 1697A 
as section 1698. 

Section 212 

This section makes a number of technical 
amendments to chapter 34 to remove unwar- 
ranted and unnecessary gender references, 
The following sections are affected: 1652, 
1661, 1662, 1663, 1670, 1671, 1673, 1674, 1676, 
1681, 1685, 1691, 1696, and 1698 (as redesig- 
nated by section 211(a) of this Act). 

Section 213 

This section amends section 1663 concern- 
ing educational and vocational counseling of 
eligible veterans by the Veterans’ Adminis- 
tration to direct that effective comprehen- 
sive counseling service be provided to all 
veterans who desire such services, The sec- 
tion is further amended to direct the Ad- 
ministrator to carry out an active outreach 
program to acquaint and encourage veterans 
wherever appropriate to utilize such counsel- 
ing services. 

The availability of VA educational, voca- 
tional and rehabilitation counseling (cur- 
rently discretionary for chapter 34 eligible 
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veterans) is intended to aid veterans make 
the best use of their educational and train- 
ing benefits by helping theni (1) arrive at 
sound decisions about their educational and 
vocational goals and (2) plan programs of 
education or training that will enable them 
to attain these goals. 

These counseling services are offered 
through 70 VA locations and about 170 col- 
lege, university, community and private 
counseling centers under contract with VA. 

Since the inception of the current GI bill 
through June 1974, only 227,450 or 4.65 per- 
vent of the 4,895,000 veterans who have 
rained under the program have been coun- 
jeled. 

Even smaller percentages of veterans have 
seen counseled in the past 3 years as re- 
vealed by the following table: 


TABLE 25.—CHAPTER 34—VETERANS COUNSELED, FISCAL 
YEAR 1974-76 


Percent of 
veterans 
counseled 


Veterans 
trained 


Veterans 
counseled 


Fiscal year: 
974 eines 


2, 128, 366 
2, 424, 676 
2,535,432 , 


On August 11, 1976, the General Account- 
ing Office submitted to the Committee on 
Veterans' Affairs a report which included 
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responses of veterans to questions about the 
VA educational assistance programs; The re- 
portindicated that many veterans were both 
unaware of and in need of VA counseling 
service. 

Of the 5,491 veterans responding to a GAO 
questionnaire, 2,244, or about 41 percent said 
that they were not aware that VA offered 
counseling services. Of the 2,244, about 70 
percent said that they would have requested 
VA counseling had they been aware of it. 

The following is a tabulation of GAO ques- 
tions and the response pertaining to the 
counseling: 

Did you request and receive any coun- 
seling, advice, or information from VA prior 
to enrolling in this training? 


Response 


Yes_____.. | was tested or counseled by VA 
about my aptitudes or train- 
ing plans. 

Yes_...... | received information or advice 
about my training and benefits 
from VA. 

| requested but did not receive 
any guidance from VA, 
---- | was aware of it but did not not 
request VA guidance. 
--- | was not aware that VA 
guidance was available. 


bi. | eae p eo wer 


24 
31.2 
40.9 


1,714 
2, 244 


5,491 100.0 
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Would you have requested VA guidance if 
you had been aware of it? (Ask@d only those 
giving the last response above.) 


Response Number Percent 


69 
25 
6 


100 


Note: The above responses do not reflect answers from 
graduate students. 


The report of General Accounting Office 
underscores the importance of available and 
comprehensiye counseling services designed 
to aid veterans in arriving at a sound deci- 
sion about their goals and help them plan 
programs of education and training that en- 
able them to attain those goals, GAO found 
that one out of every five veteran respond- 
ents questioned the value of their training. 
The report noted: 

“While responses differ significantly de- 
pending on the type.of training taken, over- 
all, 20 percent of the respondents said that 
the training they took under the GI bill was 
of little or no use with regard to their train- 
ing objective or career plan.” 

The following table reveals responses by 
types of training by both completers and 
noncompleters: 


TABLE 26.—USEFULNESS OF TRAINING AS INDICATED BY COMPLETERS AND NONCOMPLETERS 


[in percent} 


Type of training usefu' 


Apprentice 

Other on-job_ 
jraduate 

Farm cooperative. 
oe hae ee 


sess 
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Educationally disadvantaged veterans who 
presumably have a much greater need for 
such services have rarely received counseling. 
The 1974 Congressionally directed study of 
the GI bill legislation by the Educational 
Testing Service of Princeton, New Jersey, 
found that only 2.9 percent of those educa- 
tlonally disadvantaged veterans in training 
had never received counseling from s VA 
contact officer. 

The Committee further expects that a yet- 
eran who requests VA educational and voca- 
tional counseling will, in fact, receive thor- 
ough and competent guidance and counsel- 
ing which will enable the veteran to make 
the best use of his education and training 
bënefits. The Committee intends that com- 
prehensive counseling provide the veteran 
the wherewithal to (1) arrive at sound de- 
cisions about educational and vocational 
goals, and (2) plan a program of education 
or training that will enable the veteran to 
attain a chosen goal. In this regard, the Com- 
mittee stresses that it is vital that each vet- 
eran who seeks vocational and educational 
counseling be exposed to those programs and 
services which could be of assistance to the 
veteran as he pursues his educational or 
vocational objective. Under this section, VA 
counselors would also be expected to make 
appropriate referrals with respect to other 
problems such as those of a readjustment or 
health nature. 

Too often, the multifaceted Federal and 
local government programs are perceived by 
the individual veteran as fragmented and 
disjointed. Too often, the veteran is in need 
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of personal readjustment, the effect of which 
could prevent the veteran from securing the 
maximum advantage from his educational 
entitiement. To assist the veteran in arriving 
at a wise decision in regard to his educa- 
tional or vocational goals, or to aid the vet- 
eran in overcoming his personal readjust- 
ment problems, comprehensive counseling 
must integrate the many programs into a 
coherent and understandable pattern. For 
example, @ counselor should be able to as- 
sist those veterans who seek part-time work 
or are in need of supplemental income by 
guiding the veteran to the local Comprehen- 
sive Employment and Training Act (CETA) 
prime sponsor. Prime sponsors are specifically 
authorized to create split-jobs for veterans 
who are going to school. The split-job ap- 
proach permits the prime sponsor to split 
one job between two school-going veterans— 
the two split the job to correspond with their 
schooling. This concept has been under- 
utilized and the failure of veterans to be ap- 
prised of the opportunity is a contributing 
factor to this underutilization. 

The Committee believes that it is impera- 
tive that each veteran who requests assist- 
ance under section 1663 be provided compre- 
hensive assistance to guarantee that the use 
of educational entitlement by such ‘veteran 
results in the maximum advantage to the 
veteran and to the society. 

Accordingly, Clause I amends the first sen- 
tence of section 1663 by requiring the Veter- 
ans’ Administration to make available com- 
prehensive counseling services including, but 
not limited to, vocational and educational 
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counseling to any eligible veteran who re- 
quests it. 

Clause 2 directs the Administrator to carry 
out an effective outreach program to ac- 
quaint all eligible veterans with the avail- 
ability of such counseling and its benefits 
and advantages. 

TITLE T1I—CHAPTER 35 SURVIVORS’ AND DEPEND- 

ENTS' EDUCATIONAL ASSISTANCE RATE AND 

PROGRAM ADJUSTMENTS 


Section 301 


This section amends chapter 35, where ap- 
plicable and necessary, to provide 8 percent 
increases in educational assistance allow- 
ances similar to those provided veterans in 
chapter 34. In most instances, the increases 
provided in chapter 34 are automatically ap- 
plicable to survivors and dependents training 
under chapter 35, pursuant to section 1732 
(a) or (b), which provide that chapter 35 
educational assistance allowances shall be 
computed at the rate prescribed in section 
1682 of chapter 34 (as amended by section 
201 of this Act). The Veterans’ Administra- 
tion estimates that 107,700 persons will be 
affected in the first fiscal year at an educa- 
tional cost of $16.0 million which increases 
gradually to 109,600 persons and $16.1 million 
at the end of 5 years. The Congressional 
Budget Office differs slightly, estimating first 
year cost at $16.5 million declining to $16.0 
million at the end of 5 years. we Ta 

Clause 1 amends section 1732(b) to provide 
an 8 percent increase in the educational al- 
lowance paid on behalf of an eligible per- 
son pursuing a full-time educational pro- 
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gram which consists of institutional courses 
and alternate phases of training in a business 
or industrial establishment. As amended, the 
rate is increased from $217 to $235 per month. 

Clause 2 amends section 1742(a) to in- 
crease the special restorative training as- 
sistance allowance by 8 percent from $270 
to $292 a month and payable to the parent 
or guardian of the child in need of such 
training. Further, if the tuition and fees ap- 
plicable for any such course are more than 
$92 (presently $85) per calendar month, the 
basic monthly allowance may be increased 
by the amount that such charges exceed that 
monthly figure if the parent or guardian 
elects to have the entitlement reduced by 1 
day for each $9.76 (presently $9.02) that 
the special training allowance paid exceeds 
the basic monthly allowance. 

The number of persons receiving this 
training is quite small ranging generally 
from 30 to 35 at any one time. 


Section 302 


This section amends section 1701 of title 
38 which defines basic terms utilized in 
chapter 35 by adding definitions of the terms 
“institution of higher learning" and “stand- 
ard college degree.” Both terms have been 
regularly used by the Veterans’ Adminis- 
tration for some time and have well estab- 
lished meanings pursuant to regulations is- 
sued by the Agency. The amendments made 
by the section are intended to codify exist- 
ing regulations and practice. Identical defi- 
nitions are provided for chapter 34 and chap- 
ter 36 in section 202 of this Act, supra. 


Section 303 


This section makes two basic amendments 
to section 1711 of title 38 relating to basic 
periods of eligibility for eligible dependents 
and survivors in order to aline the benefits 
provided in chapter 35 with those provided 
in chapter 34 wherever feasible and prac- 
tical. 

Clause 1 amends section 1711(a) to pro- 
vide an additional 9 months of eligibility so 
that the maximum period of eligibility for 
survivors and dependents training under this 
program will now be 45 months rather than 
the current 36. This amendment is consist- 
ent with the unrestricted additional 9 
months granted to veterans training under 
chapter 34 in section 203 of this act, justi- 
fication for which is set out in full in the 
Committee's report to that section, supra. 
The Veterans’ Administration estimates that 
in the first fiscal year, 5,000 trainees will 
take advantage of this provision at a direct 
benefit cost of $10 million, decreasing gradt- 
ally by the fifth year to 3,300 trainees at a 
cost of $6.6 million, all as set forth in the 
following table: 


TABLE 27.—3-MONTHS ADDITIONAL ELIGIBILITY FOR 
CHAPTER 35 TRAINEES 


Direct 
benefits 


cost 
(millions) 


Fiscal year: 
1977 


Congressional Budget Office estimates that 
the first year cost of this provision will be 
$11.1 million declining to $10.8 million in 
fiscal year 1981. 

Clause 2 amends section 1711(b) to permit 
a limited amount of additional entitlement 
to those dependents who lose their chapter 
35 eligibility because (a) the veteran parent 
or spouse is determined no longer to have a 
total disability of a permanent nature; or 
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(b) the veteran parent or spouse who was 
listed as a prisoner of war, missing in action, 
or detained by a foreign power, js no longer 
so listed; or (c) the spouse of a permanently 
and totally disabled veteran is divorced with- 
out fault on the part of the spouse. The law 
currently provides that in the event of any of 
the foregoing occurrences, chapter 35 eligi- 
bility must terminate except that the person 
may continue receiving benefits until the end 
of the quarter or semester for which enrolled. 
If the institution is not operated on a quar- 
ter or semester basis, then benefits may con- 
tinue until the end of the course or until 9 
weeks have expired (whichever first occurs). 
This amendment would extend the period in 
the latter situation from 9 to 12 weeks, an 
extension which is consistent with extended 
entitlement rules currently applicable to vet- 
erans training under chapter 34. 


Section 304 


This section amends section 1712 concern- 
ing periods of eligibility for children under 
chapter 35 by expanding that eligibility and 
making changes consistent with those provi- 
sions governing chapter 34 beneficiaries. 

Clause 1 amends section 1712(a) (3) and 
(4) to extend the eligibility perlod for chil- 
dren from 5 years to 8 years in which to com- 
plets their education. Currently, section 1712 
(a) provides that the normal period of eli- 
gibility runs from age 18 (or the completion 
of secondary schooling if earlier) until age 
26 or a period of 8 years. Paragraph 4 of sub- 
section (a), however, provides that in the 
event such persons serve on active duty with 
the Armed Forces, the period of eligibility is 
5 years following the person’s first discharge 
(but not beyond age 31). Accordingly, this 
amendment extends the normal period of 
eligibility from 5 to 8 years for those who 
served on active duty and makes such period 
consistent with the normal eligibility period 
contained in subsection (a). 

Clause 2 amends 1712(a)(5)(B) relating 
to extension of entitlement. Currently, 
the law provides that the eligibility of a 
dependent or survivor attending institutions 
not operating on a quarter or semester sys- 
tem which otherwise would expire may be 
extended to the end of the course or 9 weeks, 
whichever first occurs. This clause extends 
the maximum period from 9 to 12 weeks to 
equate the provision with that currently 
governing extended entitlement for veterans 
training under chapter 34 (cf. § 1661(c)), 

Clause 3 repeals 1712(d) which presently 
permits an extension of eligibility for chil- 
dren equal to the amount of time elapsed 
between their 18th birthday, or the day on 
which their application for benefits is filed 
(whichever is later), and the date of final 
approval of their application by the Ad- 
ministrator. This provision was added several 
years ago to ensure that chapter 35 eligible 
children received a full 5 years in which to 
pursue their program of education. The 
amendments contained in clause 1 of this 
section extending entitlement from 5 to 8 
years, renders the provisions of section 1712 
(d) unnecessary. The subsections following 
section 1712(d) are redesignated to reflect 
the repeal of that subsection. 

Section 305 

This section makes amendments, technical 
in nature, to section 1713 concerning appli- 
cation for chapter 35 benefits by a parent 
or guardian on behalf of an eligible person. 
As amended, the section clarifies that if the 
eligible person has attained the age of legal 
majority then the person may independ- 
ently file an application on his or her own 
behalf, This technical change refiects provi- 
sions contained in subsection 1701(b) which 
specifically equates, for the purposes of 
chapter 35, the definition of parent or guar- 
dian with any eligible person who has at- 
tained the legal age of majority and is under 
no known disability. Unnecessary or unwar- 
ranted gender references are also deleted. 
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Section 306 


This section amends section 1723 relating 
to the disapproval of enrollment in certain 
courses, 

Clauses 1, 2 and 3 amend section 1723(a) 
to add a new paragraph 4 which prohibits 
enrollment in any independent study pro- 
gram except one leading to a standard col- 
lege degree. This clause simply codifies exist- 
ing Veterans’ Administration regulations and 
practice. A similar amendment to section 
1673, for veterans training under chapter 34, 
is made by section 206 discussed supra. 

Section 307 

This section amends section 1724 concern- 
ing discontinuance for unsatisfactory prog- 
ress by specifying that, absent mitigating 
circumstances, progress will normally be con- 
sidered unsatisfactory at any time an eligible 
person is not progressing at a rate which 
will permit such person to graduate within 
the approved length of course based on the 
training time as certified to the Veterans’ 
Administration. This section is intended to 
apply the same standards of progress as are 
applied to veterans by section 1674 of title 
34 as amended by section 207 of this act, 
See additional discussion under section 207 
supra. 

Section 308 


This section amends section 1732 concern+ 
ing the computation of educational allow- 
ances for institutional training for eligible 
survivors and dependents under chapter 35. 
New paragraph 3 is added to section 1732(c) 
which codifies existing regulations and prac- 
tice regarding payment to an eligible per- 
son pursuing an “independent study pro- 
gram" leading to a standard college degree. 
Educational allowances for independent 
study programs are to be computed at the 
lesser of either the established tuition 
charge, including fees, or $292 per month. 
If independent studies are combined with 
resident training, and constitute a major 
portion of that training, then the regular 
monthly allowance of $292 is payable (in- 
creased from the current $270 by section 
201(4) of this Act). New paragraph 3 di- 
rects that payment shall be computed at the 
rate prescribed in section 1682(e) (as added 
by section 208 of this Act). For additional in- 
formation concerning the need for, and in- 
tent of, this provision see the discussion at 
section 208 supra. 

Section 309 

Subsection (a) redesignates the title of 
chapter 35 as “Suryivors’ and Dependents’ 
Educational Assistance” rather than the 
present “War Orphans’ and Widows’ Educa- 
tional Assistance.” 

Subsection (b) amends the table of chap- 
ters at the beginning of title 38 and the 
table of chapters at the beginning of Part 
If to reflect the amended chapter 35 title. 

Subsection (c) makes a technical amend- 
ment to section 1731(a) by deleting refer- 
ence to section 1780 and substituting a 
broader reference to chapter 36 where that 
section is found. 

Section 310 

This section makes a number of technical 
amendments to chapter 35 to remove un- 
warranted and unnecessary gender refer- 
ences. The following sections are affected: 
1700, 1701, 1711, 1712, 1720, 1721, 1723, 1724, 
1731, 1733, 1734, 1736, 1741, 1743, 1761, and 
1763. 

TITLE IV—POST-VIETNAM ERA VETERANS’ 

READJUSTMENT ASSISTANCE ACT 


Section 401 
This section provides that this title may 
be cited as the “Post-Vietnam Era Veterans’ 
Readjustment Assistance Act of 1977.” 
Section 402 
This section amends section 1652 to pro- 
vide that no individual (with limited excep- 
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tions) entering the service on or after rolled and who has not subsequently disen- 


January 1, 1977, could accrue benefits under 
chapter $4. One exception provides that those 
individuals who had enlisted in the service 
under the Delayed Entry Program (DEP) 
prior to January 1, 1977, are eligible for chap- 
ter 34 benefits even though their active mili- 
tary duty does not commence until after that 
date. Such DEP personnel must have been 
enlisted or been assigned to a reserve com- 
ponent before January 1, 1977, and as a result 
of such enlistment commence active duty on 
or before January 1, 1978. Continued eligi- 
bility for chapter 34 benefits is, of course, 
contingent upon other qualifying factors in- 
cluding requisite length of service and a 
release from active duty under conditions 
other than dishonorable. (The other excep- 
tion concerning the relmposition of involun- 
tary induction is contained in section 407 
discussed infra.) 
Section 403 


This section amends section 1661(a) to 
limit the entitlement that each eligible vet- 
eran can accrue under chapter 34 to that 
period of time between commencement of 
active duty and the date of such eligible vet- 
eran's first discharge or release from active 
duty after December 31, 1976. 

Section 404 

This section would create a new chapter 32 
educational benefits and readjustment as- 
sistance program for Post-Vietnam Era 
Veterans. The new chapter is more fully de- 
scribed as follows: 


Subchapter I—Purpcse; Definitions 


§ 1601. Purpose 

This section states the purpose of this 
chapter is (1) to provide educational as- 
sistance to those entering the Armed Forces 
after December 31, 1976, (2) to assist young 
persons in obtaining an education they 
might not otherwise be able to afford and 
(3) assist the all volunteer military program 


in attracting qualified men and women to 
serve in the Armed Forces. 


§ 1602. Definitions 


This section prescribes various definitions 
which would govern the new program. 

The first defines which veterans are eligi- 
ble for the new chapter 32 educational bene- 
fits. Requirements for eligibility for educa- 
tional benefit remains the same under the 
current program except for the eligibility 
dates. In order to be eligible for chapter 32 
benefits a veteran must enter and serve on 
active duty for a period of more than 180 
days commencing on or after January 1, 1977, 
and be released from active duty under con- 
ditions other than dishonorable. Veterans 
who enter service on or after January 1, 1977, 
and who are subsequently released from ac- 
tive duty with a service-connected disability 
are also eligible for the new chapter 32 bene- 
fits. 

Active duty would not include certain 
types of service such as service as a cadet or 
midshipman at one of the service academies, 
or certain service in the National Guard or 
Reserves. These are patterned after the lim- 
itations currently contained in chapter 34. 
The terms “program of education” and “ed- 
ucational institution” would have the same 
meanings as those currently set forth in 
chapter 34. The term “participant” is defined 
as @ person participating in the new pro- 
gram, 

The requirement of discharge or release 
from active duty is waived in the case of any 
participant who has completed his or her first 
obligated period of active duty beginning 
after December 31, 1976, or has served on ac- 
tive duty for 6 years—whichever period is 
less. Thus, participants in their second or 
subsequent enlistment are eligible for par- 
ticipation in the education program provided 
under this chapter. 

A participant is any person who has en- 


rolled. In some instances it is Important to 
distinguish between an eligible veteran and 
& participant. For example, the definition of 
eligible veteran includes only those who have 
been discharged or released from active duty 
under honorable conditions; participant coy- 
ers only those who have enrolled in the plan 
and who have not subsequently disenrolled. 


Subchapter II—Eligibility; Matching Funds 
§ 1621. Eligibility 


Subsection (a) extends the right to enroll 
in the educational benefits program to any 
and all persons who enter the military on or 
after January 1, 1977. Whenever a person 
elects to enroll in the program and become 
@ participant that person must contribute 
for at least 12 consecutive months before dis- 
enrolling or suspending participation. This 
requirement should ease the administra- 
tive burden of the Department of Defense 
and the Veterans’ Administration. The Com- 
mittee expects that most participants will 
continue to contribute until they are dis- 
charged or released from active service or un- 
til they have contributed the maximum al- 
lowable contribution ($2,700). 

Subsection (b) provides limited exceptions 
to the general requirement of 12 consecu- 
tive months of contribution. First, of course, 
& participant need not contribute for 12 con- 
secutive months if the participant is dis- 
charged or released from active duty prior to 
fulfilling that requirement. Second, an ex- 
ception would also be made in instances of 
personal hardship as defined in regulations 
issued jointly by the Administrator and the 
Secretary of Defense. The Committee is aware 
that in administering programs, instances 
occur when the need for the administrative 
ese assured by the consecutive month rule 
is outweighed by the need of an individual 
with a personal hardship. In this regard, 
the Committee expects that the implement- 
ing regulations will provide for the opera- 
tion of equity. The Committee also recognizes 
that the personal budget of individual par- 
ticipants is subject to fluctuation, and as 
such, flexibility is needed. In this regard, the 
Committee notes that an alternative to either 
suspension or disenroliment is a reduction 
in the amount the participant has elected 
to contribute each month. 

Subsection (c) permits each participant 
to suspend participation or disenroll from 
the educational benefits program at the end 
of any 12-month period. Participants are also 
permitted to disenroll or suspend participa- 
tion prior to the end of any 12-month period 
of participation in those instances of per- 
sonal hardship. To the extent that con- 
tributions have been made, the individual 
who has suspended participation will remain 
entitled to educational benefits as computed 
by the formula in section 1631(a) (2). The 
Committee anticipates that most participants 
will participate and contribute until the 
maximum allowable contribution has been 
reached. However, the Committee recognizes 
that financial circumstances for individuals 
fluctuate and, to that extent, has made the 
program fiexible by permitting participants 
to suspend or disenroll at the end of any 
12-month consecutive period. 

The Committee expects that any regula- 
tions in regard to the eligibility of suspend- 
ing participants to make additional monthly 
contributions following suspension will be 
designed to encourage the participant to re- 
sume the monthly deductions. The Commit- 
tee has distinguished between disenrollment 
(and the right to obtain a refund) and sus- 
pension (and the right to make addition 
monthly contributions). Suspension permi 3 
fiexibility for participants in regard to 
montbly income flow, disenroliment signifies 
a desire to obtain accumulated equity. Of 
course, the additional monthly contributions 
which the suspended participant would be 
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eligible to make subsequently is limited 
by section 1622(a) ($50-$75 monthly). 

Subsection (d) provides that whenever a 
participant disenrolls, such participant for- 
Teits entitlement for the matching funds 
outlined by section 1622. (A participant who 
only suspends participation does not forfeit 
entitlement for matching funds.) However, a 
disenrolled participant is eligible for a re- 
fund of his contributions. 

Subsection (€) permits a participant who 
has disenroiled to reenroll in the program 
under such conditions as are prescribed joint- 
ly by the Administrator and the Secretary. 

§ 1622. Contribution; Matching Funds 

Subsection (a) provides that contributions 
by those service persons who have elected to 
participate in the educational assistance pro- 
gram authorized by this chapter shall be 
made by deductions from such persons’ mili- 
tary pay. The amount of monthly deduction 
from any individual's paycheck shall not be 
greater than $75 nor less than $50. Any 
amount between $50 and $75 may be elected 
but the selected amount must be divisible by 
$5 ($50, $55, $60, $65, $70, and $75). The Sec- 
retary of Defense will deposit these deduc- 
tions into a special educational funding ac- 
count in the U.S. Treasury. 

A maximum of $2,700 may be contributed 
by any one participant. The maximum of 
$2,700 could be accrued by a serviceman who 
has enlisted for 3 years if he were to con- 
tribute $75 each month of the 3-year enlist- 
ment. A serviceman with a 4-vear service 
obligation could accumulate $2,700 by con- 
tributing $50 a month for the first 3 years 
and contributing $75 each month the fourth 
year. 

Subsection (b) of section 1622 specifies 
that unless otherwise provided, a contribu- 
tion made by a participant entitles such par- 
ticipant to matching funds at the rate of $2 
for each dollar contributed by him. A par- 
ticipant who contributes the maximum $2,700 
accrues @ maximum entitlement from the 
Veterans’ Administration of $5,400. Thus, it 
is possible for such eligible veteran to accrue 
& maximum of $8,100 (plus whatever amount 
may have been contributed by the Secretary 
of Defense pursuant to subsection (c) infra). 

Subsection (c) authorizes the Secretary of 
Defense to contribute to the fund of any par- 
ticipant, such contributions as the Secretary 
deems necessary or appropriate to encourage 
persons to enter or remain in the Armed 
Forces, The Secretary is also authorized to 
issue such rules and regulations as he deems 
necessary and appropriate to implement this 
provision. The Committee expects that the 
Secretary will utilize this authorization “as a 
management tool to attract selected indi- 
viduals” and as an inducement to high qual- 
ity personnel whom the Secretary wishes to 
retain. In this regard, the conclusion of the 
Defense Manpower Commission that GI bill 
type educational benefits should be utilized 
as a “recruiting management program with 
benefits granted only on a selective basis to 
help meet critical skill needs” has guided the 
Committee in its determination of the need 
for this provision. The Committee recognizes 
that the post-service educational benefits now 
available through chapter 34 are, in the words 
of the Assistant Secretary of Defense, Man- 
power and Reserve Affairs, “a recruiting in- 
centive”. 

As such, the Committee believes that uti- 
lization of the educational inducements pro- 
vided under chapter 32 will promote and 
assist the all volunteer military program in 
attracting and retaining qualified men and 
women to serve in the Armed Forces. The 
Committee believes that the new chapter 32, 
when compared to the existing program, 
will dramatically curtail costs while at the 
Same time it gleans many of the benefits of 
the current educational assistance program. 
As the Defense Manpower Commission 
noted: “While the addition of educational 
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benefits to the list of enlistment incentives 
would increase the costs of the AVF (All 
Volunteer Force), there would be an over- 
all cost savings to the Government and the 
taxpayers over the current costs of the uni- 
versal educational benefits.” An attractive 
feature of this provision is of course that it 
permits the Armed Forces to utilize the new 
program “as @ management tool to attract 
and retain selected individuals”. 


$1623. Refunds of contributions upon dis- 
enrollment 

Subsection (a) of section 1623 provides 
that refunds of participant’s contributions 
may be made if the participant has dis- 
enrolled from the program (or in accordance 
with the provisions of section 1624 if the 
participant has died). If a participant dis- 
enrolls, such participant is no longer en- 
titled to matching funds unless reenroliment 
is permitted pursuant to section 1621(e). 

Subsection (b) of section 1623 specifies 
that participants who disenroll prior to re- 
lease or discharge from active duty are eligi- 
ble for a refund of their contributions on 
the date of discharge or release, or within 60 
days of the receipt of notice by the Admin- 
istrator of such participant’s disenrollment, 
whichever date is later. The Committee has 
included the “whichover is later” provisions 
in order to avoid administrative difficulty by 
allowing sufficient time for the refund of 
the participant's contributions. A refund 
may be made earlier than the date of dis- 
charge in instances of hardship or for other 
good reason. The Administrator of Vet- 
erans’ Affairs and the Secretary of Defense 
are required to issue regulations jointly pre- 
scribing and defining those instances which 
constitute hardship or other good reason suf- 
ficient to justify an early refund, The Com- 
mittee intends that any participant seeking 
to disenroll will be informed of the conse- 
quences and ramifications of disenrollment 
and the procedures which the disenrolling 
participant must follow if he believes that 
he is entitled to an early refund as a result 
of a personal hardship or other good reason. 

Subsection (c) of section 1623 stipulates 
that a participant who has disenrolled from 
the program following discharge or release 
from active duty will be refunded the amount 
of his contributions within 60 days of re- 
ceipt of an application for a refund from 
the participant. The “60 days” requirement 
is established as the maximum time period 
for refund. If it is administratively feasible 
for a refund to be made more quickly the 
Committee encourages such payment, 

Subsection (d) allocates the disposition of 
contributions made by the Secretary pur- 
suant to section 1622(c) in the event the 
participant dies, disenrolls, or is disenrolled 
from the program prior to utilization of any 
or all of such participant’s entitlement. Such 
amounts of unused Secretary’s contribu- 
tion's remaining in the fund shall be re- 
funded to the Secretary. 
§ 1624. Death of participant 

Subsection (a) of section 1624 provides 
that if a participant dies, such participant’s 
unused contributions to the fund will be 
paid to the beneficiary of the participant's 
Service Group Life Insurance policy. If the 
participant is not insured under SGLI, or if 
no beneficiary has been designated by the 
participant, such participant's contributions 
will be refunded to the participant's estate. 
§ 1625. Discharge or release under conditions 

which would bar the use of benefits 

Section 1625 provides that a participant is 
automatically disenrolled from the program 
if such participant is discharged or released 
from active duty under conditions which 
would bar the use of the educational bene- 
fits. Benefits would be barred if the partici- 
pant fails to serve on active duty for a period 
of more than 180 days unless such veteran 
was discharged for a service-connected dis- 
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ability. The veteran must also be discharged 
or released from active duty under condi- 
tions other than dishonorable. Automatic 
disenrollment, of course, results in the par- 
ticipant’s loss of entitlement to educational 
benefits. The participant's contributions will 
be refunded within 60 days of the date the 
Administrator receives notice of such dis- 
charge or release or the date of discharge, 
whichever is later. 


Subchapter IiI—Entitlement; loan 
eligibility 


$ 1631. Entitlement; Loan eligibility 


Subsection (a) of section 1631 entitles a 
participant to a maximum of 36 monthly 
benefit payments, or their equivalent in the 
event the eligible veteran receives part-time 
benefit payments. The 36 months of entitle- 
ment makes it possible for an eligible vet- 
eran to receive educational benefits over a 
period of 4 academic years (9 months a 
school year). Computation of the amount of 
part-time benefits for which an eligible vet- 
eran may be entitled is done in accordance 
with section 1788 (Measurement of courses) 
of chapter 36. 

The formula for determining monthly as- 
sistance totals is as follows: First, all contri- 
butions made to the fund by the eligible 
veteran are added together; second, the sum 
of such contributions are multiplied by 
three; third, all contributions made to the 
fund by the Secretary of Defense pursuant 
to section 1622(c) are added; and fourth, 
the total derived from steps 1, 2, and 3 is 
divided by 36 or the number of months the 
eligible veteran has made contributions to 
the pian, whichever is less. The first step of 
the formula determines the amount the eli- 
gible veteran has contributed. Section 1622 
(a) limits participant contributions to a 
maximum of $2,700. The second step of the 
formula determines the total educational en- 
titlement resulting from the participant’s 
contributions, Multiplying the participant's 
contributions by three results in a total rep- 
resenting the participant contributions and 
resuiting VA matching funds. The third step 
adds all contributions made to the fund on 
behalf of the participant by the Secretary of 
Defense. Step four divides the total derived 
from steps 1, 2, and 3 by the lesser of 36 or 
the number of months in which the partici- 
pant has made contributions. If an individ- 
ual has contributed for less than 36 months 
then the number of months that he has 
made contributions will be the figure used 
to divide the totals from steps 1, 2, and 3. If 
a veteran is enrolled in a program of educa- 
tion which is less than full-time, the total 
to which he is entitled would be accordingly 
reduced. A veteran who has contributed the 
maximum would at a minimum (not count- 
ing any contribution by the Secretary of De- 
fense) receive $225 a month in educational 
assistance benefits, The veteran would also 
be entitled to a maximum VA education loan 
in the amount of $2,000 a year. 

Except as provided in paragraph 4 of sub- 
section (a), only discharged or released eli- 
gible veterans are eligible for receipt of the 
educational benefits provided by this pro- 
gram. In this connection, the Committee 
recognizes that the continued high unem- 
ployment rates of Vietnam era veterans is 
indicative of the continuing readjustment 
difficulties of the recently discharged. When- 
ever veterans have sought to reintegrate into 
civilian life, readjustment difficulties have 
occurred. The Committee expects that the 
readjustment difficulties which will be faced 
by future separatees will be eased by the new 
chapter 32 program. However, participation 
in the educational benefits program after re- 
lease from active duty is, of course, contin- 
gent upon contributions by the participant 
while the participant is in the service. Thus, 
the Committee regards the outreach program 
required by section 1643 to be of utmost im- 
portance. An eligible veteran who has com- 
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pleted either the first obligated period of 
active duty or 6 years of service, whichever is 
lesser, is also eligible for receipt of the edu- 
cational benefits provided by this program. 

Subsection (b) of section 1631 extends eli- 
gibility for participation in the Predischarge 
Education Program (PREP) to only those 
members of the Armed Forces who are par- 
ticipants in the chapter 32 program. The 
general entitlement for PREP enrollment as 
authorized in chapter 36 is terminated for 
those who enter the service after Decem- 
ber 31, 1976. A person who has suspended 
participation is considered a participant for 
the purpose of this provision. Individuals en- 
titled to chapter 34 benefits however remain 
eligible for enrollment in PREP. 

The Committee expects that the Veterans’ 
Administration and the Department of De- 
fense will affirmatively advise and counsel 
enlistees of the existence and purpose of the 
PREP program and the requirement that en- 
rollment in the PREP program is contingent 
upon participation in the chapter 32 pro- 
gram. 

The Committee believes that limiting eligi- 
bility for PREP to only those servicepersons 
who are enrolied in the chapter 32 program 
will ensure that the original purpose of the 
PREP program (that is placing prospéctive 
veterans in a position to use their postservice 
benefits effectively) will be met. 

Subsection (c) of section 1631 provides 
that an eligible veteran pursuing a program 
of education by correspondence or & pro- 
gram of flight training will have entitlement 
charged in the same manner as correspond- 
ence courses and flight training courses are 
currently charged under section 1786 of 
chapter 34. The Committee has allowed 100 
percent of the cost of instruction in such 
courses to be charged against a person's en- 
titlement rather than 90 percent as presently 
authorized in chapter 34 because up to one- 
third of the entitlement which will be 
charged against the veteran will be the per- 
sonal contributions the veteran has made 
to the fund. 

Subsection (d) of section 1631 provides 
that eligible veterans under chapter 32 shall 
be entitled to participate in the VA direct 
education loan program established in sec- 
tions 1798 and 1799. Currently eligible vet- 
erans under chapter 34 are entitled to a 
maximum loan of $600 per academic year 
(increased to $2,000 by section 502 of this 
Act discussed infra). The total borrowed may 
not exceed the maximum entitlement total 
for which the veteran is eligible. The Com- 
mittee believes that the educational loan 
program as expanded and liberalized by the 
reported bill will assist eligible veterans 
under chapter 32 in obtaining an education 
and is particularly important since the maxi- 
mum benefits under this program are less 
than the maximum benefits for which vet- 
erans are currently entitled under chapter 
34. The Committee is thus concerned that 
the loan program operates in an effective 
manner which provides genuine assistance 
to veterans. 

§ 1632. Durations; Limitations 

This section provides that an eligible 
veteran is not entitled to educational as- 
sistance after 10 years of the date of the 
veteran’s last discharge or release from active 
duty. This 10-year “delimiting” period is 
identical to that currently available to vet- 
erans under chapter 34. If an eligible vet- 
eran has not utilized any or all of his 
entitlement at the end of the 10-year period, 
such veteran is automatically deemed disen- 
rolled As such, the veteran is entitled to a 
refund of any of such veteran’s unused con- 
tributions. The Veterans’ Administration is 
required to notify such veteran who must 
then apply for the refund of his unused 
contributions. The Committee expects the 


34482 


Veterans’ Administration to make a good 
faith effort to locate all veterans who are 
entitled to such refunds including personal 
notification at the veteran's last known ad- 
dress. If no application is received within 
1 year of the date of notice, it will be pre- 
sumed for the purposes of section 725s of 
title 31, that the individual's whereabouts 
is unknown. As a result of such determina- 
tion, the funds to which the individual is 
entitled will be transferred to the trust fund 
within the Treasury established at section 
7125p of title 31 and designated “Unclaimed 
Moneys of Individuals Whose Whereabouts 
are Unknown.” 
Subchapter IV—Administration 

§ 1641, Requirements 

This section specifies the provisions of cur- 
rent law which shall be in effect for the new 
chapter 32 educational benefits program. In 
general, the provisions of chapter 36 are ap- 
plicable except for those sections specifically 
excluded. Specific sections within chanter 34 
are applicable as stipulated. The following 
sections from chapter 34 apply to the chapter 
32 educational benefits program: Section 
1663 (Educational and Vocational Counsel- 
ing); section 1670 (Selection of Program); 
section 1671 (Application; Approval); section 
1673 (Disapproval of Enrollment in Certain 
Courses); section 1674 (Discontinuance from 
Unsatisfactory Conduct or Progress); section 
1676 (Education Outside the United States); 
section 1677 (Flight Training); section 1681 
(c) (Educational Assistance Allowance— 
Flight Training); section 1683 (Approval of 
Courses); section 1685 (Veterans Student 
Services); and sections 1695-1698 (Pre-dis- 
charge Education Program (PREP) ). General 
eligibility for PREP is terminated for those 
who enter the service after December 31, 
1976. However, under section 1631(b) of 
chapter 32 any member of the Armed Forces 
who is participating in the chapter 32 bene- 
fits program is eligible to participate in the 


PREP program. 

Chapter 36 of title 38, Administration of 
Eductional Benefits, is, in general, applicable 
to the new chapter 32 and the governance 
thereof. Those sections of chapter 36 which 
are specifically not applicable include sec- 
tions 1777 (Approval of Training on the Job), 


section 1780(c) (Certifications of Appren- 
ticeship and Other On-Job Training), and 
section 1787 (Apprenticeship and Other On- 
Job Training). The new chapter 32 will utt- 
lize the same administrative framework that 
currently exists for the administration of 
chapters 34 and 35 benefits. In most in- 
stances, the same programs of education for 
which veterans under chapter 34 and eligi- 
ble spouses and devendents under chapter 
35 are eligible will be authorized in chapter 
32. Eligible veterans under chapter 32 also 
remain eligible for participation in the work 
study program pursuant to section 1685 and, 
as noted previously, the VA direct educational 
loan program pursuant to sections 1686 1798, 
and 1799. 

§ 1642, Outreach efforts 


Section 1642 requires the Administrator to 
designate an appropriate official to work with 
a similarly selected official from the Depart- 
ment of Defense in carrying out an effective 
outreach program. The purpose of the out- 
reach program is to acquaint all persons en- 
tering or considering entry into the Armed 
Forces of the benefits and advantages of the 
chapter 32 program. 

This Committee strongly believes in the 
value to young men and women, as well as to 
the Nation as a whole, of the educational op- 
portunities presented by this program. At- 
cordingly, the Committee emphasizes its in- 
tention that this outreach program should 
be extensive. Often, those who are most in 
need of educational assistance (and, often, 
those most in need of competent information 
in this regard), are those who are least aware 
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of advice and. counsel concerning potential 
entitlement: to governmental benefits and 
services. The Committee emphasizes that 
each enlistee and each future enlistee must 
know of the benefits available to him and 
must be able to make a reasoned choice in 
regard to participation in the educational 
benefits program. 

It is the Committee’s belief that an effec- 
tive outreach program by the Department of 
Defense and the Veterans’ Administration 
will be of benefit in inducing qualified young 
men and women to join or remain in the 
armed services. 

§ 1643. Report requirements 

This section requires the Administrator 
and Secretary to submit a joint report to the 
Committee on Veterans’ Affairs within 90 
days of enactment of this chapter (that is, on 
or before April 1, 1977) concerning their 
plans for implementation of the Post-Viet- 
nam Era Veterans Readjustment Assistance 
Program. The report should be of sufficient 
detail to enable the Committee to determine 
if the intent of the law, as specified in the 
statute in the accompanying Committee re- 
port, is being carried out fully, This section 
also requires annual reports to the Commit- 
tee detailing operations of the program (in- 
cluding outreach efforts) which also should 
be sufficiently comprehensive and specific as 
to enable effective oversight of the program 
by the authorizing Committees. In this con- 
nection, the Committee intends that the re- 
port include information as to the number of 
participants granted bonuses by the Depart- 
ment of Defense under section 1622(c). The 
Committee also is interested in information 
as to utilization patterns broken down by 
service and any less classifications. 
$ 1644. Deposits; Report 

This section requires the prompt transfer 
from the Secretary to the Administrator for 
deposit into the fund of the deductions made 
from the military pay of participants. Each 
month, the Secretary of Defense shall for- 
ward to the Administrator of Veterans’ Af- 
fairs a monthly report giving the name and 
service number of each initial enrollee partic- 
ipant, the amount of the deduction from the 
military pay of such enrollee, any contribu- 
tions made by the Secretary pursuant to sec- 
tion 1622(c) and any changes in each partic- 
ipant’s enrollment and/or contribution, This 
reporting provision is designed to assure ef- 
fective administration and close coordination 
between the Department of Defense and the 
Veterans’ Administration. 

Section 405 


This section would amend the table of 
chapters at the beginning of title 38 and at 
the beginning of part ITI of title 38 to refiect 
the addition of the new chapter 32 com- 
mencing with section 1601. 

Section 406 

This section establishes January 1, 1977, as 
the effective date of eligibility for participa- 
tion in the chapter 32 program. This com- 
mencement date of the new program corre- 
sponds with the December 31, 1976, termina- 
tion date for eligibility for educational bene- 
fits under chapter 34 provided under sec- 
tion 401 of this act. Those who enter the 
Armed Forces for active service on or after 
January 1, 1977 (with certain exceptions for 
those enrolled in the Delayed Entry Pro- 
gram), will be eligible only for chapter 32 
benefits. 

Section 407 

Thir section provides for the reinstitution 
of eligibility for chapter 34 educational bene- 
fits in the event legislation providing for 
the involuntary induction of persons into 
the Armed Forces is enacted. 

The Committee is mindful of the cold war 
GI bill which extended educational entitle- 
ment benefits to those who served the coun- 
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try following the Korean conflict and prior to 
the Vietnam era (that is, January 31, 1955 to 
August 4, 1964). During that period of time, 
involuntary induction assured that the serv- 
ices maintained necessary manpower require- 
ments. In extending benefits to those who 
served when there was no active war, Con- 
gress acknowledged both the danger and 
tentative nature of “peace” during the last 
half of the 20th century as well as the need 
for readjustment benefits of those subject to 
involuntary induction. 

The Committee is also aware of the dif- 
culties encountered in attempts to adopt 
that GI bill as poignantly portrayed by H. R. 
Rainwater, Commander in Chief of the Vet- 
erans of Foreign Wars, in testimony before 
this Committee in 1971: 

“.. . the record ts replete and continuous 
respecting our efforts to help post-Korean 
veterans. It was back on January 31, 1955, 
that the Korean GI bill was ended by Presi- 
dential proclamation. The following August 
the delegates to our national convention ex- 
pressed their unanimous disappointment 
and disagreement with this position when it 
called upon the President and the Congress 
to continue GI bill benefits for those citizens 
who were making the extra sacrifice by sery- 
ing in the Armed Forces during the cold war. 
Subsequently, our organization was the first 
major veterans’ organization to go on rec- 
ord to advocate what was then called the cold 
war GI bill. It was here in the Senate that 
we found a valiant spokesman in favor of 
this VFW goal—Senator Yarborough of 
Texas. He was to be the Senate leader in 
behalf of our efforts in this regard. 

“Opposition to a cold war GI bill came 
from many sources. However, the Vietnam 
war changed everything respecting this pro- 
gram. 

“Even then it was a watered-down GI bill 
compared with previous GI bills.” 

Thus, the Committee believes providing for 
noncontributing GT bill benefits in the event 
involuntary inscription is enacted in the 
future is consistent with past practice and 
the congressional intent of the cold war GI 
bill. 

Any individual entering military service on 
or after the effective date of the law requiring 
involuntary induction will be eligible for the 
educational benefits provided by chapter 34. 
However, such entrants would not be eligible 
for participation In the chapter 82 program. 

For those serving on active duty on the 
effective date of the reinstitution of in- 
voluntary induction and participating in the 
chapter 32 program, this section permits the 
participant the right to elect either the chap- 
ter 32 program or the chapter 34 program. 
The Administrator and the Secretary are au- 
thorized to prescribe jointly such regulations 
as may be necessary to implement the section. 
The section requires that any eligible par- 
ticipant be apprised of the right to elect be- 
tween the two programs. The Committee 
expects that notice to each participant will 
include the advantages and disadvantages in- 
volved in selecting either program. 

An election between chapter 32 and chapter 
34 is trrevocable only after the electing par- 
ticipant has received a benefit payment un- 
der one program or has received a refund 
of his contributions to the matching fund. 
Until such time, the veteran is free to change 
his election from one program to the other. 

Should the veteran decide to come under 
chapter 34, he is automatically deemed to 
have dicenrolled under chapter 32 and be- 
come eligible upon application for a refund 
of his contributions to the matching fund 
pursuant to section 1623. Most participants 
will probably find it to their advantage to 
choore the chapter 34 program rather than 
continue participation in the chapter 32 pro- 
gram. However, there will be instances when 
it will be to the advantage of the veteran to 
elect the chapter 32 program. 
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For those who elect chapter 34, entitlement 
accrues from the effective date of the legisla- 
tion enacting the Inyoluntary induction. 


TITLE V-CHAPTER 36 EDUCATION LOAN AND PRO- 
GRAM ADMINISTRATION AMENDMENTS 


Section 501 


This section provides 8 percent increases 
in the benefits payable to those training by 
correspondence or enrolled in apprentice- 
ship or other on-job training. 

Clause 1 amends section 1786(a) suthor- 
izing the pursuit of education by correspond- 
ence to provide an increase in the benefits 
consistent with the increases in educational 
assistance allowances made by the reported 
bill, Accordingly, the period of entitlement of 
any veteran or other eligible person is to be 
reduced by 1 month for each $292 (currently 
$270), paid to the veteran or eligible person 
for such course. 

Clause 2 amends section 1787(b) to provide 
an 8 percent increase in the monthly training 
assistance allowances payable to veterans or 
other eligible persons pursuing a full-time 
program of apprenticship or other on-job 
training. The following table shows a distri- 
bution of trainees by occupation: 


TABLE 28.—VIETNAM ERA VETERANS PARTICIPATION IN 
APPRENTICESHIP AND ON-JOB TRAINING, BY FIELD OF 
TRAINING (OCTOBER 1967 TO JUNE 1975, CUMULATIVE) 


Other 


Apprentice 
on-job 


Field of training training 


Technical and managerial.. 3,429 = 49, 592 


1,217 11,195 
Fi fishery, forest an ji 
arming, fishery, fores! 

and related v 
Trade and industry 
Miscellaneous. 


3,136 
82, 755 
8, 474 


199,312 201,617 400,929 


For a veteran with no dependents, the 
monthly assistance allowance for the first 
6 months of training is increased from $196 
to $212. Married veterans would receive $238, 
up from the current $220. The addition of a 
child boosts the rates from $240 to $260 
with $11 for each additional dependent. 
Training allowances for the second and third 
6-month periods would be increased respec- 
tively to $159 and $106 from the current 
allowance of $147 and $98. The assistance 
rates for the fourth and any succeeding 6- 
month period would be increased from $49 
to $53 per month. Proportional increases for 
veterans with dependents would also be pro- 
vided. The Veterans’ Administration esti- 
mates that 110,540 veterans will train at a 
first year additional cost of $14.0 million, 
decreasing gradually to 78,870 veterans and 
@ cost of $9.6 million in the fifth year, all 
as refiected in the following table: 


TABLE 29.—8-PERCENT INCREASE FOR APPRENTICESHIP! 
OUT 


Trainees 


Fiscal year: 
1977 


Section 502 


This section liberalizes. and expands the 
VA direct educational loan program provided 
for in subchpater III of chapter 36, First au- 
thorized by the Vietnam Era Veterans’ Re- 
adjustment Assistance Act of 1974 (Public 
Law 93-508), this program authorizes sup- 
Plementary assistance of up to $600 a school 
year to veterans and eligible dependents by 
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direct loans to them from the Veterans’ Ad- 
ministration to cover educational costs not 
otherwise provided under title 38 or other 
Federal loan or grant programs. Both eligible 
veterans and eligible persons training under 
chapter 35, either enrolled on at least a half- 
time basis in a couse leading to a standard 
college degree or enrolled in an approved 
professional or vocational objective course of 
at least 6 months duration are eligible for a 
loan of up to $600. Such a loan is ayailable 
only if the veteran or eligible person is unable 
to obtain the additional assistance needed 
through the Guaranteed Student Loan Pro- 
gram administered by the Department of 
Health, Education, and Welfare. Applicants 
must establish that available financial re- 
sources (including guranteed student loan 
funds) are not sufficient to meet educational 
costs. Currently the interest rate for VA ed- 
ucational loans is 8 percent per annum on 
the unpaid balance. No interest accrues on 
the loan balance until the beginning date of 
repayment. 

A loan fee (currently 3 percent of the loan 
amount) is deducted from the loan in order 
to establish an insurance fund for defaults. 
Repayment may be made in ssmiannual, 
quarterly, or monthly installments (there 
ts no penalty for repaying in advence all or 
any part of the loan). Repayment begins 9 
months after veteran or eligible person 
ceases to be a half-time student. A veteran 
or eligible person has 10 years to repay the 
loan. Repayment of both principal and in- 
terest is deferred during any period when the 
veteran or eligible person is enrolled on a 
half-time or greater basis under the GI bill. 

When the program was originally enacted 
in the waning days of 1974, the Veteran's 
Administration estimated that in fiscal year 
1975 and In fiscal year 1976 a combined total 
of nearly 261,000 veterans would be unable 
to secure funds from other Federal loan pro- 
grams and would receive direct VA educa- 
tion loans. In fact, the cumulative loan pro- 
gram experience in the past 2 years has 
been that only 12,188 loans or 4.7 percent 
of the number originally estimated by the 
VA have been made. 

Even more startling than the smali number 
of loans grantei is the high percentage of 
those applications which have been denied. 
Nearly 42 percent of all applications were 
denied, as reflected in the following table: 


TABLE 30.—VA EDUCATION LOANS 


apaspan received... 


ranted : 
Total marie id 


2,740 
$i, 458 


Hard data as to the reasons why the pro- 
gram is not functioning as expected by both 
Congress and the administration is gener- 
ally not available because of the almost total 
failure of the Veterans’ Administration to 
gather any meaningful data about it. Indeed, 
apart from knowing the number of applica- 
tions, the number of loans granted and the 
amounts of these loans, the Veterans’ Ad- 
ministration has informed the Committee 
that it had no other data. Subsequent to 
Senate hearings in October 1976, a general 
request was made by various regional offices 
for an analysis of the education loans which 
has been granted. According to the informa- 
tion received from the regional offices, lack 
of financial need was cited as the reason for 
denial in over 60 percent of the cases. With- 
out additional data to assess the financial 
situation of those who were denied loans, 
the Committee is unable to determine the 
propriety of the denials and the extent to 
which administrative antipathy to the pro- 


34483 


gram may have resulted in the application 
of unduly stringent criteria. 

Rather, more pertinent is the testimony 
of the Chief Benefits Director of the Veter- 
ans’ Administration, before the House Com- 
mittee on Veterans’ Affairs earlier this year, 
in which he said: 

“The education loan program which went 
into effect on January 1, 1976, has not been 
as popular a program with veterans as we 
had anticipated. One reason for this general 
lack of interest is, we believe, the fact that 
the amount available ($600) per academic 
year is relatively low. Just as a point of 
comparison—2 months of full-time assist- 
ance allowance for a single veteran yields 
$540. Also, the requirement to list at least 
two lenders who refused to make a loan 
under the guaranteed student loan pro; 
may serve to inhibit application for the 
program.” 

In the absence of specific data to the con- 
trary, the Committee is inclined to accept the 
admissions of the Chief Benefits Director 
that the low amount of the loan and Gov- 
ernment red tape culpable for the low pro- 
gram participation. Accordingly, the re- 
ported bill would increase the basic amount 
of the loan to $2,000, a figure identical to 
that which unanimously passed the Senate 
in 1974. This section also provides that the 
basic interest rate charged on the loans shall 
be comparable to and not exceed the inter- 
est rate charged with respect to other Fed- 
eral insured student loans. At present, veter- 
ans are paying slightly higher interest than 
is paid on other Federal loans. 

To assure proper operation of the pro- 
gram, the Committee also intends that the 
Veterans’ Administration revise its regu- 
lations so that the procedure for obtaining 
a VA loan does not tend to inhibit those who, 
in fact, are eligible and entitled to them. 
In this connection, the Committee expressly 
intends that certification by a school loan 
officer that other federally insured loans are 
not generally available to the veterans in 
the area of the school will satisfy the current 
requirement of specific “turn downs” by 
approved lenders. 

In this connection, the Committee is 
aware that students, including veterans, 
face increasing difficulty in obtaining loans 
through the guaranteed student loan pro- 
gram. The report of the American Bank- 
ers Association student loan task force, 
issued in March 1976, for example, found 
that “the opportunity cost of placing 
available funds into higher yielding, rel- 
atively riskless investments clearly makes 
student loans an expensive community 
service for the average bank.” The re- 
port noted that for the first 3 months of 
fiscal year 1975, the number of loans made 
was 27 percent less than the same period of 
1972 and, despite inflation, the amount 
loaned was 26 percent. A survey of lenders 
and borrowers in the guaranteed student 
loan, program, prepared for the Office of 
Planning, Budgeting and Evaluation in the 
Office of Education of the Department of 
HEW (May 31, 1975), found that: 

GSLP has not eyolyed into a student aid 
program accessible to all students. Legisla- 
tion and OE regulations aside, large num- 
bers of lenders have introduced additional 
constraints on student eligibility. For ex- 
ample, some restrict loans to existing cus- 
tomers, do not give loans to first-year stu- 
dents, do not give loans to yocational school 
students, or prohibit loans to students hold- 
ing GSLP loans from other lenders. Their 
rationale for importing these constraints re- 
fiects their judgment that the student or 
program is best served by not granting some 
loans and that lender funds must be rationed 
in any program operating at a net loss. 

The suryey also found that 62 percent of 
the lenders always (and another 9 percent 
frequently) determine whether or not the 
applicant or his family was a current cus- 
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tomer, a determination which the report con- 
cluded, “implies a requirement (or at least 
a strong preference) for this status for re- 
ceiving an approved loan.” The survey also 
observed, what was termed, a geographic 
effect. That is, it said: 

“Within a specific lending market area (e.g., 
a city or SMSA), if one lender limited GSLP 
loans to customers, the other lenders tended 
to do the same. Their rationale was that 
otherwise a more liberal lender would end up 
with more than its share of GSLP loans, 
which, by their claim, was unprofitable for 
each loan,” 

Data submitted by the administration, 
with respect to this year’s budget, also in- 
dicates that in the coming academic year, 
the number of loans will decline from 834,000 
to 500,000 (and that the average loan will 
decline from $690 to $500). Thus, it was not 
surprising that the House Committee on Ed- 
ucation and Labor, in its report accompany- 
ing H.R. 1407 (H. Rept. No. 94-1232), found 
that “in many parts of the country, it is be- 
coming increasingly difficult for a family to 
secure a guaranteed loan at all from their 
local banker.” 

Accordingly, the Committee places much 
greater emphasis on the VA direct loan for 
those veterans attending higher cost institu- 
tions who will require loans in addition to 
the VA monthly educational assistance al- 
lowances in order to mvet educational and 
living expenses. Difficulties in obtaining 
guaranteed student loans by all students 
make it all the more important that the VA 
direct loan program be an efficient and ac- 
cessible program making loans to those en- 
titled as intended by Congress and this 
Committee, 

Section 503 


This section amends subchapter I of chap- 
ter 36 relating to State approving agencies by 
increasing the amounts payable for reim- 
bursement of administrative expenses and 


allowing, in appropriate instances, subcon- 
tracting by State agencies. 

Clause 1 amends section 1774(a) to per- 
mit the Administrator to also reimburse 
agencies for work performed by their sub- 
contractors when the work has a direct rela- 
tionship to the educational assistance pro- 
grams authorized by title 38 and has the 
prior approval of the Administrator. 

The Committee is aware that the complexi- 
ties of verifying compliance with the numer- 
ous requirements of chapters 34, 35, and 36 
may augur for the use of subcontractors who 
possess the expertise to ascertain if institu- 
tions are in compliance with some of their 
requirements, The Committee understands, 
for example, that certain subcontractors may 
be more readily able to ascertain with greater 
precision if institutions are in compliance 
with that section (1673(a) (2)) requiring in- 
stitutions to demonstrate that at least half 
of the persons who completed vocational 
courses obtained employment in the occupa- 
tion for which trained. Use of subcontractors 
here, or in other areas where State approv- 
ing agencies are either less equipped or less 
inclined to ascertain verification rigorously, 
will be of benefit not only to the agency but 
also to the Veterans’ Administration and the 
taxpayers as well. 

Clause 2 amends section 1774(b) to in- 
crease by 8 percent the allowances payable 
by the Administrator for administrative ex- 
penses incurred by State approving agencies 
in administering educational benefits under 
chapters 34 and 35. In 1968, Congress 
amended section 1774 to provide, in addition 
to reimbursement for necessary expenses of 
Salary and travel, that the Veterans’ Ad- 
ministration would also pav an allowance to 
the State agencies for the fair share of their 
administrative expenses as well. The amount 
payable, which is found in a formula con- 
tained in subsection (b), is determined by 
the size of the contract between the Vet- 
erans’ Administration and the individual 
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State for the amount of expenses authorized 
in section 1774(a). Testimony by representa- 
tives of the National Association of State Ap- 
proving Agencies, in 1972 that the allowances 
provided under subsection (b) covered only 
48 percent of the actual cost of administer- 
ing the program led Congress to double the 
allowance in Public Law 92-540. Amend- 
ments contained in the Vietnam Era Vet- 
erans Readjustment Arsistance Act of 1974 
(section 201(1) of Public Law 93-508) pro- 
vided additional cost-of-living increases. The 
(section 210(1) of Public Law 93-508) pro- 
vide such incr2ases as are consistent with 
those made throughout the reported bill. 


Section 504 


This section amends section 1775 relating 
to the basic approval of accredited courses, 
to clarify and codify institutional respon- 
sibility with respect to recordkeeping and to 
require schools enrolling veterans to specify 
their policies with respect to standards of 
progress. 

The need for specific institutional stand- 
ards of progress results, of course, from the 
fact that payment to an eligible veteran is 
conditioned upon such progress and must 
be discontinued promptly by the Veterans’ 
Administration if not met. During the past 
year, increased VA compliance surveys of in- 
stitutions of higher learning have revealed 
many instances where schools did not main- 
tain accurate, current or complete records 
of the academic progress of veterans enrolled 
therein. Further, many schools have such 
vague or virtually nonexistent standards of 
progress that it is difficult, if not impossible, 
to determine at what point in time educa- 
tional benefits to veterans should be discon- 
tinued, Responding to this problem, the 
Veterans’ Administration revised their regu- 
lations last year to clarify and reemphasize 
long-standing policies with respect to satis- 
factory progress and adequate records. The 
amendments adopted in this section are 
intended to codify and further clarify this 
policy. 

Clause 1 amends section 1775(a) to re- 
quire that the catalog or bulletin of the edu- 
cational institution must be certified by an 
authorized representative of the school as 
being true and correct as to content and 
policy. Such catalog or bulletin must also 
specifically state the school’s progress re- 
quirements for completion of the course. The 
certified information, currently required of 
certain schools by section 1776(b) (6) and 
(7), would be applied to all institutions in- 
cluding accredited schools. At a minimum, 
the certified catalog or bulletin must include 
information as to institutional policy and 
regulations relative to standards of progress 
required of the student by the institution. 
This policy must define the grading system 
of the institution, the minimum grades con- 
sidered satisfactory, conditions for interrup- 
tion for unsatisfactory grades or progress and 
® description of the probationary period, if 
any, allowed by the institution, as well, as 
the conditions for reentry for those students 
dismissed for unsatisfactory progress. A 
statement regarding progress records kept by 
the institution must be made and furnished 
to the student. In addition, institutional 
policy and regulations, relating to student 
conduct and conditions for dismissal for un- 
satisfactory conduct, must be included in a 
certified catalog or bulletin. 

Ciause 2 amends section 1775(b) to require 
that as a condition of approval of an ac- 
credited school, the State approving agency 
must find that the records showing progress 
of the student include, at a minimum, the 
same information now required of those 
schools covered under section 1776(c)(7) of 
title 38 (with the exception of attendance). 
The Veterans’ Administration, which favors 
the proposed changes, states that they would 
“aid in curtailing a number of abuses which 
have occurred tn- the program.” The Vet- 
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erans’ Administration believes cost savings 
will result, but it has insufficient data upon 
which to base any estimate. 

Section 505 


Three substantive changes to section 
1780(a) of title 38 are made by this section. 
The first adds a new clause 3 which provides 
that the Administrator shall not pay benefits 
to any eligible veteran or person for auditing 
a course. This provision simply clarifies and 
codifies long standing VA policy interpreta- 
tion of existing statutory authority. In 1971, 
the director of the Compensation Pension 
and Education Service restated the position 
of the Veterans’ Administration succinctly 
when, in written response to a question posed 
by a regional office director, he said: 

“Auditing a course generally involves all 
of the privileges of a student in a course 
without incurring the obligations of com- 
pleting the required course work, Usually an 
auditor may attend all the lectures for a 
course, but he is not required to complete 
any assignments or take examinations. Stu- 
dents do not receive any credit for courses 
they have audited because they have not 
completed the course work. In effect, auditors 
do not take a course but merely attend lec- 
tures. A course which is being audited may 
not be considered for payment purposes 
either as a noncredit deficiency course or as a 
credit course.” 

Section 1780(a) is further amended by add- 
ing a new clause 4 prohibiting payment of 
educational assistance benefits to veterans or 
chapter 35 eligible persons for those courses 
in which the grade assigned is not used to 
compute the requirements for graduation 
(including a course from which the student 
withdraws) unless the Administrator finds 
that there are mitigating circumstances 
which would permit payment. 

The increasing permissiveness of the edu- 
cational community with respect to class at- 
tendance and non-punitive grading and 
withdrawals, unfortunately, presents an un- 
paralleled opportunity for substantial abuse 
by certain veterans. Often, a veteran can 
enroll in an institution and never set foot 
inside the classroom until the last day of the 
semester when he is permitted to withdraw 
without penalty. The following semester, he 
is allowed to repeat the process all over again 
while receiving VA benefits month after 
month. Established overpayments for some 
individual veterans are in excess of $12,000. 
In one instance, a veteran received VA bene- 
fits for attempting over 120 credit hours and 
yet, had received grades used in computing 
the requirements for graduation for only 8 
hours. In another instance, a report following 
an inspection of a midwestern college by the 
State approving agency stated: 

“I conducted an inspection regarding the 
progress records of 32 veterans who are pres- 
ently attending or recently attended [name 
of school deleted]. The inspection indicated 
that a grading policy authorized by the 
school is being abused to the extent that vet- 
erans are registering for courses, do not com- 
plete the work assigned, so they receive an 
NC (no credit) grade at the end of the quar- 
ter, and yet receive their GI benefits for non- 
academic achievement, Example: A veteran 
registered for courses in fall, 1973 (12 cred- 
its); winter, 1974 (14 credits); spring, 1974 
(12 credits); total 38 credits. The veteran re- 
ceived all NO grades or zero (0) credits 
earned out of a possible 38 credits, received 
his GI benefits (12 credits per quarter con- 
sidered full-time) and is still allowed to con- 
tinue enrollment in the school even though 
this student demonstrated nonacademic 
achievement. * * * In reviewing the 1974— 
1976 catalog * * * the grades are described 
as follows: A, B, C, D, W, NC, P, V. There 
is no failing mark such as U or F. Therefore, 
it is presently impossible for a student to be 
dismissed because of failing grades. 

Certain institutions (often those who re- 
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ceive state assistance based upon the num- 
ber of enrolled students) apparently are 
either unaware or unconcerned that such 
practices are occurring. Veterans’ Adminis- 
tration compliance surveys of institutions of 
higher learning conducted during the past 
year reveal that the abuse is apparently 
widespread. An audit of 6,455 veterans records 
at one community college disclosed discrep- 
ancies in 2,771 cases, (43 percent) resulting 
from misuse of the “W” (withdrawal) grade. 
At another institution, following questions 
raised by the Veterans’ Administration, the 
institution conducted a close examination of 
students records for the first time. The ex- 
amination resulted in the determinations of 
unsatisfactory progress for 1,029 of its 3,000 
enrolled veterans. A staff report of the House 
Appropriations Committee released on March 
5, 1976, concerning VA overpayments con- 
cluded that: 

“It is certain there are many more cases 
yet undiscovered, because the conditions 
in the VA and the schools make abuses of 
the education program easy. There are no 
certifications of attendance to say whether 
veterans are attending classes, nor is there 
rolitaking. There is shoddy recorckeeping 
and a grading system that permits the stu- 
dent to continue enrollment without learn- 
ing anything or making any progress. Un- 
doubtedly, there are abuses nobody knows 
about yet. 

The Committee concludes (particularly in 
the absence of attendance certification re- 
quirements such as those required of Korean 
confilct GI bill trainees) that failure to take 
a course to a final grade which will be used 
in computing the requirements for gradua- 
tion, presents both an enormous potential 
for abuse and avoids basic Congressional in- 
tent. Such situations do not differ funda- 
mentally from auditing courses for which 
the VA has traditionally refused payment. 

The Administrator is granted authority 
under this section, however, to waive the 
requirements of this provision if he finds 
there are mitigating circumstances. While 
the Committee expects the VA to enforce the 
provisions in a manner which eliminates Fed- 
eral payments to those not seriously pur- 
suing an education, it also intends that the 
waiver authority be exercised with -compas- 
sion and with an understanding of the do- 
mestic difficulties and the problems often 
encountered by educationally disadvantaged 
veterans making a serious attempt to obtain 
an education. The Committee would also 
hope that schools would exhibit greater con- 
cern for the successful pursuit of studies by 
educationally disadvantaged veterans includ- 
ing for example securing, where appropriate, 
VA financial tutorial assistance, pursuant to 
section 1692 of title 38 (as liberalized and ex- 
panded by section 210 of this Act). 

The third substantive amendment of this 
section adds a new clause 5 prohibiting pay- 
ment of VA benefits for a program of edu- 
cation by correspondence (or the correspond- 
ence portion of a combined correspondence- 
residence course) when the normal comple- 
tion time of the course is less than 6 months. 
Under the amendment, institutions will be 
required to certify to the Administrator the 
normal period of time required to complete 
the course. Training by correspondence is 
paid at the rate of 90 percent of the cost of 
the course without limit. Residence training 
is paid at a monthly rate of $270 ($292 under 
the reported bill). Veterans’ Administration 
policy, permitting combined correspondence- 
residence courses has given rise to a num- 
ber of abuses. In a typical case, a combined 
correspondence-residence course is developed 
for a vocational objective—such as long-haul 
truck driver or heavy construction equip- 
ment operator. The cost of such courses typi- 
cally range from $1,000 to $2,500. The resi- 
dence portion of the course (which generally 
imparts whatever real skills the course pro- 
vides) usually lasts no more than 2 to 3 
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weeks. The correspondence.portion, is often 
of questionable value and is usually com- 
pleted very quickly. Por example, the Veter- 
ans’ Administration has informed the Com- 
mittee that their records reveal that the 
correspondence portion of such courses are 
often completed in a week or so and that 
there are numerous instances in which the 
correspondence portion is completed on the 
same day that the veteran enter training. 
In a number of cases, there have been alle- 
gations that the course salesman actually 
completes the correspondence portion of the 
course for the veteran. Committee staff mem-=- 
bers found no difficulty in completing a 
$1,000 correspondence portion of a course ina 
few hours time. 

What has happened, of course, is that the 
major cost of the course has been charged 
(or “front loaded") to the correspondence 
portion of the course in order to take advan- 
tage of that provision of law which permits 
payment at the rate of 90 percent of its cost. 
The Veterans’ Administration, in reporting 
favorably on this section's amendment out- 
lined in this section, told the Committee: 

“It has been determined that, in the case 
of the majority of these combined courses, 
there has been front loading of the corre- 
spondence portion of the course in that the 
majority of the cost for the overall com- 
bined course is charged for the correspond- 
ence segment of the course, A relatively brief 
period of residence training is generally re- 
quired following the taking of the corre- 
spondence lessons. It has been found that 
in many of these combined courses the cor- 
respondence portion of the programs, for 
which the bulk of the charge is made, is of 
questionable value.” 

Such practices are contrary to the basic 
intent of the law regarding payment for 
training under the GI bill, Abuse can also 
exist with respect to a course of training 
pursued exclusively by correspondence. An 
example of such abuse occurs when what is 


really being sold to the veteran and paid for 
with Federal funds is expensive equipment 
rather than training for a vocational objec- 
tive. 

Thus, to help prevent and reduce abuse in 


these situations, section 1780(5) provides 
that the VA payment will not be made either 
for the pursuit of a program of education ex- 
clusively by correspondence as authorized 
under section 1786 or for the pursuit of a 
correspondence portion of a combination 
correspondence-residence course leading to & 
vocational objective, when the normal pe- 
riod of time required to complete such corre- 
spondence course or portion is less than 6 
months. Certification as to the normal pe- 
riod of time required to complete the course 
must be made to the Administrator by the 
educational institution. The Committee rec- 
ognizes that although the normal completion 
time must be 6 months or more that there 
will be some gifted students, generally not 
exceeding 20 percent of the total, who may, 
because of skill and diligence, complete the 
course in somewhat less than the required 6 
months period. 

In adopting this provision, the Committee 
observes that it is consistent with the pro- 
visions of the VA education loan program 
which requires, as a condition of eligibility 
under section 1798(c)(1), that vocational 
objective courses must be of 6 months dura- 
tion or longer. The 6 month requirement is 
also consistent with longstanding require- 
ments for participation in the guaranteed 
student loan program as managed by the 
Office of Education, OE’s regulations which 
were revised in 1975, provides as a condition 
of eligibility, that: 

In the case of a program offered by cor- 
respondence requires not less than an aver- 
age of 12 hours of preparation per week over 
any 12-week period in completion and not 
less than 6 months * * + 

The Veterans’ Administration favors this 
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proposal, stating that it will “be of assistance 
to us in curtailing the abuses which have 
occurred in this program”. Although they 
believe cost savings will result from enact- 
ment of this provision, they are without 
sufficient data upon” which to base a cost 
estimate. 
Section 506 

This section amends section 1780(a) to 
liberalize provisions governing the period for 
which payment may be made to an eligible 
veteran or person. Section 1780(a) normally 
provides that payment of educational assist- 
ance allowauces may not be made for any 
period during which a veteran or eligible 
person is not enrolled in and pursuing a 
course in accordance with the regularly es- 
tablished policies and regulations of the 
educational institution. The amendment 
made by this section adds three exceptions 
to the general rule. The first exception simply 
restates existing law permitting continued 
VA payments when schools are temporarily 
closed, based upon an Executive order of the 
President or an emergency situation. This 
provision was added by Public Law 93-208 in 
December 1973 during the energy crisis. 

The second exception would permit pay- 
ment of educational benefits for a period 
between successive terms (not to exceed 30 
days) when a veteran or other eligible person 
transfers to another institution, Frequently, 
veterans enrolled for two successive terms at 
@ particular school transfer to a second 
school for & second term. Usually, they pur- 
sue the same or similar program but are 
denied payment for the break at the end of 
enrollment at the first school and the begin- 
ning of the next term at the second school, 
because technically they are not enrolled at 
either school during the break period. By 
contrast, a student who is enrolled at the 
same school for both semesters is paid for 
the break period (except for any calendar 
months in which no training is scheduled). 

Because the student who is transferring be- 
tween semesters is not out of training for 
any longer period of time than the student 
continuing in the same school, the Commit- 
tee believes that such veteran or eligible per- 
son is unfairly discriminated against when 
no subsistence allowance for that interval 
is permitted. The Committee thus regards 
this as an equitable amendment which treats 
similarly situated students alike. At the same 
time, the Committee is aware that this pro- 
vision might possibly be subject to abuse and 
directs the Veterans’ Administration to exam- 
ine carefully any case which reveals mul- 
tiple successive transfers. In reporting favor- 
ably on this proposal, the Veterans’ Adminis- 
tration noted that: 

“Since transfers to the new schools are not 
usually made known to the Veterans’ Ad- 
ministration promptly, overpayments have 
been created which result in nonpayment 
periods for the veteran or dependent in the 
new term when the overpayment is collected 
The veteran usually has already spent the 
money and has no current funds for his 
training. 

“The proposal would end the need for 
creating an overpayment against the veteran 
or dependent for this interim period of time, 
would eliminate the imposing of hardship on 
such an individual by requiring the collec- 
tion of the overpayment during a period of 
time the individual needs funds for education 
or subsistence, and would eliminate the 
paperwork required for creating and collect- 
ing the resulting overpayment.” 

The third exception concerns those situa- 
tions where educational institutions do not 
certify the students’ enrollment for the full 
school year, but, instead, certify only on a 
one term, quarter, or semester basis. Because 
section 1780(a)(1) currently provides that 
educational assistance allowances may not be 
paid for any period during which a veteran 
or eligible person is not enrolled or pursuing 
a course in the accordance to regularly estab- 
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lished policies and regulations of the educa- 
tional institutions, payments are not au- 
thorized during intervals between terms for 
those students attending schools which do 
not certify for the full school year, The excep- 
tion permitted under this section would allow 
the payment of benefits to continue during 
these intervals if they do not exceed one full 
calendar month. In the case of courses not 
leading to a standard college degree, how- 
ever, such absences shall be counted for the 
purpose of computing the annual 30-day ab- 
sence limit. Payments authorized under thi- 
section are to be made for such intervals upon 
receipt of the schools certification revealing 
enrollment of the student in the term follcw 
ing the interval between terms. 

This would allow the student to continue 
to receive his allowance in the same manner 
as those students who are certified for the 
whole school year. The Veterans’ Administra- 
tion also favors this provision stating that it 
would “eliminate a situation which amounts 
to discrimination against a small number of 
veterans and dependents who are penalized 
where the school certifies on this limited 
basis.” Although lacking precise data upon 
which to base a cost estimate, the Veterans’ 
Administration believes’ that the cost would 
“not be significant”, 

Section 507 


This section amends section 1784(a) to 
clarify and codify when an interruption or 
termination of a course of education by 4 
veteran or eligible person occurs, Section 1784 
(a) requires that educational institutions re- 
port to the Veterans’ Administration without 
delay any interruption or termination of a 
veteran or any other eligible person enrolled 
therein. This amendment codifies long-stand- 
ing policy now expressed in regulations which 
is that the date of interruption or termina- 
tion for institutional training is the last day 
of pursuit by the student. The Committee 
notes that the lack of prompt reporting on 
the part of schools, coupled perhaps by ignor- 
ance of, or confusion about the meaning of 
1784(a), has contributed, in significant part, 
to the overpayment problem currently being 
experienced under the GI bill. The General 
Accounting Office report on overpayments 
(MWD-76-109) noted that 41 percent of over- 
payments were caused either by the failure 
of either the institution or the veteran to 
notify promptly the Veterans’ Administra- 
tion. 

The Committee is cognizant of the difficul- 
ties sometimes encountered by large institu- 
tions in ascertaining the last date of a vet- 
erans pursuit of education particularly when 
little, if any, emphasis is placed upon class 
attendance. Although the Committee does 
not expect extraordinary measures to ensure 
compliance with section 1784(a) (such as, 
regular taking of attendance by instructors 
or individual monthly certification by vet- 
erans) it does expect reasonable diligence by 
institutions and their employees to ascertain 
and report terminations or interruptions 
promptly. The failure of students to submit 
required papers or reports or to appear for 
examinations may be avvronriste bench- 
marks in making such determinations. Gen- 
erally, report of such terminations or inter- 
ruptions should be submitted by the institu- 
tion no later than 30 days after the event 
occurs. Notwithstanding the foregoing, the 
Committee intends that the Veterans’ Ad- 
ministration recognize that special circum- 
stances may reauire some flexibility in the 
interpretation of this rule. 

In some instances, even the best school re- 
porting system may not be capable of detect- 
ing an enrollment change as it occurs. When 
this is the case. the 39-day period may be 
counted from the earliest point (rather than 
the actual day of occurrence), that the school 
could possibly have learned of the enrollment 
change or termination. The provision is 
favored by the Veterans’ Administration. 
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‘Section 508 


This section amends section 1784(b) to 
increase by at least 50 percent the reporting 
fee paid to institutions for certifications made 
to the Veterans’ Administration. When the 
current GI bill was enacted into law in 1966, 
no provision was made for payment of any 
fee to institutions for certifying veterans 
who were enrolling in their institutions. Sub- 
sequently, however, Public Law 90-77 author- 
ized the payment of a reporting fee which is 
computed by multiplying $3 by the number 
of eligible veterans or persons enrolled in the 
institution. This reporting fee was later 
amended by section 315 of Public Law 92-540 
to provide an additional dollar in each case 
where an advance payment check is directed 
in care of the institution for temporary cus- 
tedy and delivery as provided for in section 
1780. In the current fiscal year, reporting 
and check handling fees paid to schools 
nationwide will total approximately $6.4 
million. 

In recent months, a number of schools 
have contacted the Committee urging that 
the reporting fee be increased. And, the Gen- 
eral Accounting Office, in a report concern- 
ing overpayments, noted that: 

“In the 8 years that the $3 reporting fee 

has been in effect, it has not been reevalu- 
ated to determine its adequacy in light of ris- 
ing school operating costs and as an incentive 
for timely reporting of training status 
changes. 
“In view of the identified delays in school 
reporting and school officials’ comments 
about the inadequacy of the current $3 re- 
porting fee, we believe VA should reevaluate 
the fee and, if appropriate, submit amenda- 
tory legislation to the Congress.” 

The Veterans’ Administration, in its re- 
port to the Committee, also noted that: 

“In recent months, the Veterans’ Admin- 
istration has received complaints from edu- 
cational institutions throughout the coun- 
try indicating that they were unable to main- 
tain adequate administrative functions con- 
cerning veterans and dependents based upon 
the current payment from the Veterans’ Ad- 
ministration. Schools have indicated that the 
inflationary pressures, additional burdens put 
upon them with advance payment, standards 
of progress requirements, and the 50 percent 
employment surveys where applicable, they 
have had to increase their administrative 
staffs. 

“We believe that an increase in the report- 
ing fee at this time is warranted.” 

The Committee concurs and would increase 
the basic reporting fee from $3 to $5 in the 
case of most schools. The Committee would 
also increase the basic reporting fee from $4 
to $6 in those instances where schools han- 
dle advance payment checks authorized to 
be paid under specified conditions. The Com- 
mittee acknowledges that these fees, even as 
increased, may not cover all expenses in- 
curred in complying with various reporting 
requirements. The Veterans Student Services 
program established under section 1685, how- 
ever, makes available veteran work/study stu- 
dents who may be utilized in “the prepara- 
tion of processing of necessary papers and 
other documents at education institutions. 

. .* In the current fiscal year, VA financial 
work/study students will devote over 5 mil- 
lion hours ($10.5 million) to the processing 
of such papers at educational institutions. 

Limitations on the maximum number of 
work/study students or hours which can be 
used for this and other purposes were re- 
moved by Congress in Public Law 93-508. 
Section 1685(c) now provides that the Ad- 
ministrator shall determine the number of 
veterans whose services can be effectively 
utilized. Accordingly, institutions who need 
additional assistance in completing certifica- 
tions and other requirements of the Veterans’ 
Administration should make application for 
such assistance during the Administrator’s 
annual survey as required by section 1685(c). 
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The Committee intends to monitor closely 
the disposition of these applications filed 
henceforth. 

The Veteran’s Administration. estimates 
that enactment of this provision would result 
in the following additional administrative 
expenses as shown in the following table: 


TABLE. 31. Reporting fee increase 
Fiscal year and administrative cost: 
$3, 250, 000 


2, 235, 000 


12, 840, 000 


The Congressional Budget Office, however, 
estimates that the cost of this program will 
be $5.1 million in fiscal year 1977, declining 
to $3.8 million in fiscal year 1981. 


Section 509 


Subsection (a) amends sections 1788(a) 
(1) and (2) relating to the measurement of 
courses not leading to a standard college de- 
gree. The amendment would reduce the num- 
ber of clock hours necessary to qualify as a 
full-timo course. 

Currently, section 1788(a) (1) provides that 
an Institutional, trade, or technical course, 
not leading to a standard college degree (of- 
fered on a clock-hour basis), which involves 
shop practice as an integral part, thereof, 
must have a minimum requirement of 30 
hours per week (of which 214 hours may be 
rest period) in order to qualify as a full-time 
course. Section 1788(a) (2) provides that any 
institutional course, not leading to a stand- 
ard college degree (offered on a clock-hour 
basis), in which theoretical or classroom in- 
struction predominates, must have a mini- 
mum of 25 hours a week in order to qualify 
as a full-time course. 

The 30-hour clock-hour requirement was 
enacted 25 years ago when there were few, if 
any, vocational or technical education 
courses above the high school level. Today, 
prevailing educational practice (and State 
policies) for postsecondary institutional and 
trade or technical courses generally regard 20 
to 27 hours per week for full time for non- 
veteran students. 

Similarly, the 25-hour rule, which governs 
noncollege degree courses covered by section 
1788(a) (2), for the most part, exceeds that 
now required of nonveterans. In order to 
qualify for full-time veterans’ benefits, most 
institutions not leading to a standard college 
degree, add 5 or more hours a week of “super- 
vised study”. Supervised study is essentially a 
“study hall” in which students do assigned 
homework with an instructor available to 
answer questions. 

Nonveteran students complete their home- 
work on their own in a nonsupervised situa- 
tion. Available evidence suggests that there 
is little, if any, variation in either school 
performance or in the attainment of voca- 
tional objectives between nonveterans who 
attend fewer clock-hours and veterans who 
must attend an additional 5 or more hours 
of supervised study each week. For example, 
a reecnt survey of data processing graduates, 
comparing day students who trained 5 hours 
a day (1 hour of which is supervised study), 
and night students who train 4 hours a day, 
revealed little differences in jobs attained or 
salaries achieved by the two grouns of gradu- 
ates. Both day and evening students are pro- 
vided with 120 class sessions, both students 
receive the same basic and general theory, 
and both have the same programing pro- 
duction requirements. The only difference is 
that the day students perform their home- 
work in class (supervised study) and the 
evening students perform their homework 
outside of class. 

The Committee also notes the increasing 
tendency of many degree granting institu- 
tions to convert vocational objective courses, 
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previously measured under séction 1780(a) 
(1) or (2), to degree granting programs 
where courses approved for full-time bene- 
fits now often require as little as 12 hours 
per week. Whether it be an associate degree 
in automotive repair or a degree program in 
electronics or certain health care professions, 
the degree granting programs are distin- 
guished more by what they have in com- 
mon than by their dissimilarities with com- 
parable courses offered on a clock-hour basis 
by nondegree granting schools. Indeed, rep- 
resentatives of the American Association of 
Community and Junior Colleges, appearing 
before the Committee some time ago, criti- 
cized the current clock-hour requirements in 
sections 1780(a) (1) and (2) and stated: 

“The yeteran enrolled in courses of educa- 
tlon measured on the 30-hour basis often 
feels: That he is being discriminated against 
because of his interest and is being penalized 
because his abilities are trade oriented as 
opposed to technical or college parallel: He 
is often discouraged and may eventually drop 
the course prior to completion of course re- 
quirements, or he will request transfér to 
technical or transfer curriculum which will 
permit him to draw full-time benefits. The 
change usually results in a student veteran 
in a course which he is either not suited to 
his goal or his. abilities. In end result is an- 
other dropout who is no better qualified to 
take a position in the world of business or 
industry than he was prior to enrollment.” 

Further, the 1974 study of the GI bill, 
mandated by Public Law 92-540 and con- 
ducted by the Educational Testing Service of 
Princeton, New Jersey, concluded that “dif- 
ferences in treatment of veterans pursuing 
college degrees and veterans pursuing non- 
degree post-secondary educational programs 
may be inhibiting the use of benefits for 
below college level training.” 

Given the foregoing, the Committee be- 
Meves that a reduction in the minimum 


number of clock-hours is warranted and can 
be accomplished without a reduction in the 
quality of the course or lessened attainment 
of vocational objectives by its graduatrs. 
Consistent with the foregoing discussion, the 


Committee, in permitting a reduction in 
clock-hours, expressly excludes supervised 
Study in computing the required number of 
hours, This new measure is limited to schools 
accredited by nationally recognized accredit- 
ing agencies and approved pursuant to sec- 
tion 1775. The Committee has been assured 
by representatives of applicable accrediting 
bodies that such clock-hour reduction will 
not result in the diminution of the quality of 
courses offered. Accordingly, the Committee 
expressly intends that such accrediting 
bodies take appropriate measure so that this 
does not occur. Any evidence to the contrary 
will result in prompt Committee reevalua- 
tion of the amendments made by this sec- 
tion. 

Subsection (b) amends section 1789 by 
adding a new subsection (c) limiting the 
current statutory exceptions to the “two 
year” rule contained in that section. Section 
1789(a) provides that the Administrator 
shall not approve the enrollment of an eli- 
gible veteran in any course offered by an edu- 
cational institution when such course has 
been in operation for less than 2 years. Legis- 
lation requiring the expiration of a specified 
period of time before courses offered by an 
institution could be approved for the en- 
rollment of veterans with available Federal 
funds originated in the closing years of the 
World War II GI bill, Experience with the 
World War II GI bill disclosed the develop- 
ment of schools and courses which were al- 
most exclusively aimed at veterans eligible 
for GT bill payments. 

The abuse posed by such operations finally 
became all too evident and Congress re- 
sponded by enacting Public Law 81-266 which 
contained provisions prohibiting GI bill pay- 
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ment to veterans training in institutions 
which had been in operation less than.1 year. 
The amendment was intended to retard the 
growth of “fly-by-night schools” and other 
institutions who often were less interested 
in educating veterans than in collecting siza- 
ble Federal payments, As with the limitations 
subsequently enacted on the number of fed- 
erally assisted students who could be en- 
rolled in any course, this provision was a 
device intended by Congress to allow the free 
market mechanism to operate and weed out 
those institutions who could survive only by 
the heavy influx of Federal payments. As im- 
plemented by regulation, the Veterans’ Ad- 
ministration treated as a new school any 
new branch campus other than one estab- 
lished in close proximity to the 

school that was “necessary to handle the 
overflow of students in the parent institu- 
tion.” 

Subsequently, legislation was enacted as 
part of Public Law 81-610 which specifically 
exempted from the 1 year requirement any 
public or other tax.supported school. Al- 
though the legislative history concerning 
this exemption is minimal, the exception, no 
doubt, reflected an assessment that the ma- 
jority of problems which first occasioned the 
rule originated with proprietary-for-profit 
schools. It should be noted, however, that the 
Veterans’ Administration expressed reserva- 
tions at the time about such an exception to 
the 2-year rule noting that: 

“The very purpose of the general require- 
ment that a school must have been in opera- 
tion for at least 1 year is to insure that it 
shall have proyen its worth for a reasonable 
period of time so that the interest of the 
veteran will be protected and Federal funds 
will not be expended wastefully. If the pur- 
pose is to be carried out effectively, the re- 
quirement must be as nearly uniform as 
possible.” 

The Korean conflict GI bill ($227, Public 
Law 82-550) provided that a course must 
have been In operation for at least 2 years be- 
fore veteran enrollment could be approved. 
The House Veterans’ Affairs Committee re- 
port, accompanying that legislation (H.R. 
Rept. 82-1943), termed this provision “a real 
safeguard to assure sound training for veter- 
ans at reasonable cost by seasoned institu- 
tions.” They further noted that had such a 
requirement been in effect for most of the life 
of the World War II GI bill that there was 
“little doubt that considerable savings would 
have resulted and much better training 
would have resulted in many areas.” 

The Korean conflict GI bill also provided 
exceptions which were expanded somewhat 
without discussion with the enactment of 
the current GI bill program (Public Law 
89-358). A minor exception, with respect to 
certain institutions offering courses under 
subchapter V or VI or chapter 34, was adopted 
in 1972 (Public Law 92-540). 

The basic rationale of the current excep- 
tions to the 2-year rule has come under seri- 
ous question in recent years. Certain insti- 
tutions, both public and proprietary, have 
suddenly developed many branch campuses 
throughout the United States. For the most 
part, these schools also have entered into 
extensive recruiting contracts directed al- 
most exclusively at veterans. The Veterans’ 
Administration, in a favorable report to the 
amendments proposed by this section, stated 
that: 

“In recent months, a number of instances 
have been brought to our attention which 
represent abuse of our educational programs. 
Some of these cases involved contracting be- 
tween nonprofit schools and profit schools 
or organizations whereby courses designed 
by the latter are offered by the non-profit, 
accredited school on a semester- or quarter- 
hour basis. In others, there are arrangements 
between nonprofit, accredited schools and 
outside profit firms whereby the latter, for a 
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percentage of the’tuition payment, perform 
recruiting services primarily for the establish- 
ing of these branch locations for the school, 
These recruiting efforts are aimed almost 
exclusively at’ veterans.” 

The increase in veteran enrollments in 
schools’ establishing multibranch campuses 
has often been spectacular. In one instance, 
a small institution of higher learning (ac- 
credited by a regional accrediting institu- 
tion), which had only a handful of veterans 
enrolled at its single campus, in less than a 
year developed branch campuses (which often 
were rented rooms in local motels) in over 
40 States and increased their veteran student 
population to over 13,000. 

In testimony before Congress this year, the 
Veterans’ Administration testified that there 
has been a— 


“dramatic rise in the number of recruiting, 
consulting, and other specific service-type 
contracts that schools are entering into with 
profitmaking organizations. The most com- 
mon type of contract involved recruiting serv- 
ices offered to degree granting schools, par- 
ticularly business colleges, by profitmaking, 
noneducational organizations. 

The nonprofit educational institutions 
which are entering into these recruiting con- 
tracts are generally colleges accredited to 
offer standard college degrees. Thus, they are 
not subject to the 2-year rule, the 85 to 15 
percent ratio requirement, or the 50 percent 
employment requirement. The proliferation 
of business colleges, as well as other colleges, 
entering into recruiting contracts which 
capitalize on these special exemptions raises 
serious questions concerning the validity oj 
the legislative premise which gives special 
eremptions to degree granting institutions. 
{Emphasis added, | 

“The services offered by these nonacademic 
organizations include bookkeeping, compu- 
terizing school records, recruiting students, 
training the school’s recruiters, supplying 
instructors, supplying course outlines, ma- 
terial, and textbooks, and helping the col- 
leges set up additional classrooms off the col- 
lege’s traditional main campus. 

“Some contracts cover only one of these 
services, some several, and some all of them. 
In return for these services the outside or- 
ganization receives a portion of the tuition 
charged by the schools. 

Where the outside organization was itself 
a school it appears as though the contract 
was a method of avoiding the 2-year opera- 
tion requirement, the 85 to 15 percent vet- 
eran-nonveteran ratio requirement and other 
sections of the law specifically forbidding ap- 
proval for certain types of vocational courses. 
In some cases the colleges offering the courses 
were giving up control over the courses. 

“We have found that the recruiting orga- 
nizations are primarily recruiting veterans. 
Although the contracts cite the need to ‘re- 
cruit students’ who would otherwise be de- 
nied educational opportunities, we have 
found that, in reality, the only people being 
recruited are veterans and the strongest and 
most successful recruiting tactics is the 
monetary incentive to be gained from the 
receipt of VA benefits. 

“As we review these contracts, it appears 
that the schools and the nonacademic orga- 
nizations are entering into profimaking, joint 
venture or partnership undertakings which 
are directed solely at the benefits being paid 
to veterans and other eligible persons.” 

While the Committee does not undertake 
to assess either the quality of the instruc- 
tion offered at all of these branch campuses 
or the motives of all those who promote such 
arrangements, the situation does present 
great potential for abuse and in several in- 
stances that potential appears to have been 
realized. 

At a minimum, the Committee concurs 
with the Veterans’ Administration's testi- 
mony that the current situation “raises seri- 
ous questions concerning the validity of the 
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legislative premise which gives special ex- 
ceptions to degree granting institutions.” 

Accordingly, this section adds a new sub- 
section (c) which provides that, notwith- 
standing the exceptions contained in sub- 
section (b), the 2-year rule applies first, to 
branches or extensions of public or other 
tax supported schools when such branches 
or extensions are located outside the taxing 
jurisdiction of the public or other tax sup- 
ported school; and second, to branch or ex- 
tensions of proprietary-for-profit or not-for- 
profit institutions when such branches or 
extensions are located beyond the normal 
commuting distance of the main campus. 
The Committee intends that current regula- 
tions and practice found in Program Guide 
21-1, chapter 196, section M-26 be applied 
with respect to the definition of “normal 
commuting distance.” 

The Veterans’ Administration, which sup- 
ports these amendments, reported that en- 
actment would “aid in curtalling the abuses 
which have turned up...” Although they 
believe cost savings will result from enact- 
ment of such legislation, they were without 
sufficient data to estimate it. 


Section 510 


This section amends section 1792 estab- 
lishing an Administrator's advisory commit- 
tee on title 38 educational assistance pro- 
grams by requiring that advisory committee 
to meet and consult with the Administrator 
on a regular basis. The amendment provides 
that, at a minimum, the advisory committee 
will meet twice a year. The advisory com- 
mittee, established by section 1792, is Tê- 
quired by statute to be composed of persons 
eminent in their respective fields of educa- 
tion, labor and management, together with 
representatives of various types of institu- 
tions and establishments furnishing educa- 
tion to veterans training under chapters 31, 
$4 and 35. The advisory committee’s member- 
ship must include veterans of World War I, 
tžie Korean conflict, the post-Korean conflict 
and the Vietnam era. 

The Commissioner of Education, the Ad- 
ministrator and the Assistant Secretary for 
Employment and Training Standards of the 
Department of Labor are all ex-officio mem- 
bers of the advisory committes. The Com- 
mittee on Veterans’ Affairs believes that such 
an advisory committee can serve as an im- 
portant link and conduit between the Vet- 
erans’ Administration and those affected by 
its programs. Unfortunately, the advisory 
committee has met sporadically and Ifttle 
emphasis has been placed by the Veterans’ 
Administration upon the role the committee 
could play in the exchange of information 
and ideas. It is noted that the advisory com- 
mittee has not met since October 17, 1975. 
A review of the history of the advisory com- 
mittee meetings since 1966 reveals that it 
met once in 1966, once in 1967, twice in 
1968, once in 1969, twice in 1970, once in 
1971, and not at all in 1972, It met seven 
times in 1973, generally as a result of re- 
quirements of an education study directed 
by Congress in Public Law 92-540. The ad- 
visory committee did not mect in 1974 and 
it met twice in 1975, It has not met this year. 
Amendments made by this section would re- 
quire them to meet at least twice a year. 

The Committee believes that even more 
frequent meetings of the advisory commit- 
tee are probably warranted and. would be 
beneficial. The Committee also notes that 
section 1792 has long contained provisions 
that the advisory committee may make such 
reports and recommendations as it deems 
desirable to the Administrator and Congress. 
Apart from action taken with respect to 
Congressionally mandated studies, however, 
mo reports or recommendations have been 
made to the Congress in the last 10 years. 
The Veterans’ Administration has “no ob- 
jection to these changes.” 
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Section 511 


This section amends section 1790(c) to 
clarify anë strengthen those provisions re- 
lating to examination of records and ac- 
counts of educational institutions, Currently, 
section 1790(c) provides that the records and 
accounts of educational institutions,- per- 
taining to eligible veterans and persons re- 
ceived educational assistance under title 38, 
are to be available for examination by duly 
authorized representatives of the Govern- 
ment. 

The meaning and effect of this section, 
which had always been well understood, was 
called into question by the adoption of pro- 
visions in Public Law 93-380, known as the 
Buckley Amendment, relating to protection 
of the rights of privacy of parents of stu- 
dents. 

The Buckley Amendment contained in sec- 
tion 438 of the General Education Provisions 
Act as added by section 513 of Public Law 
93-380 and amended by Public Law 93-568, 
requires that institutions receiving funds 
from those programs for which the United 
States Commissioner of Education has ad- 
ministrative responsibility must obtain con- 
sent before releasing education records of 
students (or personally identifiable informa- 
tion contained therein) except to specified 
parties or in certain specified situations. That 
section in pertinent part is, as follows: 

"(b) (1) No funds shall be made available 
under any applicable program to any educa- 
tional agency or institution which has a pol- 
icy. or practice of permitting the release of 
education records (or personally identifiable 
information contained therein other than 
directory information, as defined in pars- 
graph (5) of subsection (a)) of students 
without the written consent of their parents 
to any individual, agency, or organization, 
other than to the following * * *” 

Section 438(e) of the Act provides that 
the consent must be obtained from the stu- 
dent in lieu of the parent when the student 
“has attained 18 years of age, or is attend- 
ing an institution of postsecondary educa- 
tion,”. 

The only Federal officials specifically ex- 
empted from the consent requirement are 
authorized representatives of the Comptroller 
General, the Secretary of Health, Education, 
and Welfare and administrative heads of ed- 
ucation agencies in HEW (section 438(b) (1) 
(c) )- 

The adoption of the Buckley Amendment, 
thus, raised questions as to whether the Ad- 
ministrator had legal access to student rec- 
ords. If it were held that he did not, addi- 
tional questions were raised as to whether he 
could continue to comply with many provi- 
sions of title 38 such as those which direct 
the Administrator to discontinue payments 
in the case of unsatisfactory progress (sec- 
tion. 1674) and those which provide that he 
may determine enrollment in, pursult of and 
attendance at, various educational institu- 
tions. Closer examination of the Buckley 
Amendment disclosed, however, that it is not 
necessary for an institution to obtain. con- 
sent before releasing information when the 
information is sought in, connection with 
the provision of financial assistance. Section 
438(b)(1)(D) excepts parties seeking in- 
formation “in connection with a student’s 
application for, or receipt of, financial aid.” 
Because there is no legislative history, in- 
dicating that “financial aid” was limited to 
any particular type of assistance, the General 
Counsel cf the Department of Health, Ed- 
ucation, and Welfare issued an opinion that 
veterans’ benefits would constitute financial 
aid within the meaning of section 438(b) (1) 
(D). This determination meant that educa- 
tional institutions could properly disclose 
personally identifiable information from 
students’ education records which are rele- 
vant to veterans’ benefits to representatives 
of the Veterans’ Administration without con- 
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travening section 438(b). The Assistant At- 
torney General for the Civil Division of the 
Department of Justice concurred in this in- 
terpretation in a letter dated May 9, 1975, 
to the Veterans’ Administration in which he 
said that there was “no provision in either 
Public Law 93-380 or Public Law 93-568 
which repeals or appears intended to repeal 
the more specific and, therefore, controlling 
provisions of 38 U.S.C, § 1790(c)."” 

Despite this, concurrence of opinion by 
both the Department of Justice and the De- 
partment of Health, Education, and Welfare, 
questions challenging the authority of the 
Veterans’ Administration to examine perti- 
nent student records have been and continue 
to be raised by certain institutions. To 
clarify this situation, this amendment is in- 
tended to make explicit the understanding 
by both the Committee and the Administra- 
tion that the provisions. of section 1790(c) 
were not nullified by the adoption of the 
Buckley Amendment. 

Section 1790(c) has also been amended to 
make explicit that such records of nonvet- 
eran students, as the Administrator deter- 
mines necessary to ascertain institutional 
compliance with the requirements of titie 38, 
will also be available for examination by duly 
or authorized representatives of the Govern- 
ment. These nonveteran records are required 
for @ variety of reasons including ascertain- 
ing compliance with first, the 85-15 percent 
ratio rule (§ 1673(da)); second, the 50 per- 
cent placement requirement (§ 1673(a) (1) ); 
and third, the requirement that eligible vet- 
erans or persons not be charged tuition or 
fees in excess of those charged similarly cir- 
cumstanced nonveterans (§ 1790(a)). 

Records, which may be examined, include 
financial reports (including accounts receiv- 
able ledgers), the school's basic records (not 
just consolidated office records or file copies), 
classroom roll books, financial aid records, 
progress records, enrollment agreements/ 
applications and employment placement 
records. 

Section 512 


This section repeals both section 1793 re- 
lating to institutions listed by the Attorney 
General and section 1795 concerning limita- 
tions on period of assistance under two or 
more programs. A new section concerning 
compliance surveys is added. 

Clause i first amends subchapter II of 
chapter 36 by repealing section 1793 which 
currently provides that the Administrator 
shall not approve, for the purposes of pay- 
ment of educational assistance allowance, en- 
roliment of eligible veterans in any institu- 
tion listed by the Attorney General under 
section 12 of Executive Order 10450. This 
provision was added by the Korean conflict 
GI bill (Public Law 82-550) im 1952. An 
examination of the legislative history of this 
provision discloses neither comment by any 
Federal agency nor any discussion in either 
the Senate or House report or on the floor of 
either chamber. 

‘The requirement for an Attorney General's 
list was abolished by Executive Order’ 11785 
issued June 4, 1974, Accordingly, whatever 
need there may have been for this provision 
has been vitiated, rendering the section 
obsolete. 

Section 512 also adds a new section 1793, 
which directs the Administrator to conduct 
annual compliance surveys of institutions 
enrolling eligible veterans. This provision re- 
quires that the Veterans’ Administration 
conduct an annual survey of each institution 
offering courses which do not lead to a stand- 
ard. college degree. Annual compliance sur- 
veys are also required of those institutions 
offering a course or courses leading to a 
standard college degree where at least 30C 
veterans or persons enrolled in the school are 
in receipt of VA educational assistance pay- 
ments. The Committee cannot stress enough 
that the most comprehensive or detailed lawe 
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and regulations are of little consequence 
without active and effective enforcement. 
A number of the abuses uncovered in recent 
years (discussed elsewhere in the report), 
have flourished principally because of insuf- 
ficient personnel and inadequate compliance 
surveys. 

These abuses which have been uncovered 
have generally been as a result of an in- 
creased number of compliance surveys con- 
ducted by & VA staff which has been stretched 
thin in recent years. To assure that the sur- 
veys required by this section will be con- 
ducted in a comprehensive and effective 
manner, the section directs the Administrator 
to assign at least 1 education compliance 
specialist to work on compliance surveys for 
each 40 compliance surveys required to be 
made under this section in any year. The 
Committee understands, given current and 
anticipated workloads, that enactment of sec- 
tion 1793 will require the hiring of an addi- 
tional 200 educational compliance specialists 
in fiscal year 1977. In adopting this section 
the Committee expects that the compliance 
survey program will meet 5 basic objectives. 

First, such program and survey should 
verify and assure the propriety of payments 
of VA educational benefits of eligible in- 
dividuals. Second, such program should pro- 
vide a reasonable basis for cooperating with 
State approving agencies. Third, the com- 
pliance survey program should be directed 
toward assisting schools, training officials, 
and eligible individuals in better understand- 
ing their responsibilities in regard to the 
procedures and requirements of the Veterans’ 
Administration. Fourth, the compliance sur- 
vey should determine, on the basis of facts 
disclosed from personal visits to schools and 
establishments, whether there are deviations 
by eligible individuals, schools or establish- 
ments from the requirements of the law. 
Fifth, the compliance survey program should 
assure that proper actions for the correction 
or elimination of existing discrepancies, or 
the discontinuation of benefits to eligible 
individuals in the event correction is not 
accomplished are taken through appropriate 
channels. 

The Committee wishes to emphasize that 
the compliance survey program offers an 
opportunity by officials of the Veterans’ Ad- 
ministration to explain in details the pro- 
visions and requirements of the law to 
school or training officials in order to prevent 
deficiencies or violations which could de- 
velop because of misunderstandings or mis- 
interpretations of the law. The Committee 
believes that fewer problems would have de- 
veloped in the past few years had there been 
better explanations of the various require- 
ments to appropriate individuals and schools. 
The Committee wishes to emphasize, how- 
ever, that when discrepancies in the opera- 
tion of institutions are found, prompt and 
proper action should be taken. The Commit- 
tee intends that the compliance survey spe- 
clalists mandated by this section will fully 
understand their respective responsibilities 
and will ensure that in each case that the 
survey is conducted in accordance with pre- 
scribed policies and procedures. 

The Veterans’ Administration estimates 
that the first year additional cost, occasioned 
by enactment of this section, would be $3.4 
million. The Congressional Budget Office in 
their estimate said that this figure only took 
Into account salary and travel dollars and 
failed to include additional moneys for op- 
erating expenses. Accordingly, the Congres- 
sional Budget Office estimates that fiscal year 
1977 year cost would be $4.3 million, increas- 
ing slightly to $5.6 million at the end of the 
fifth year. The Committee notes that the 
additional sums mandated by this provision 
represent only .008 percent of the $5.7 billion 
spent in VA educational benefits in the past 
fiscal year. This minor expenditure which 
will aid in assuring that VA benefits are 
expended in accordance with the law is, the 
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Committee believes, both a wise and neces- 
sary investment. 

Clause 2 repeals section 1795 which cur- 
rently limits an individual entitled ‘to VA 
educational assistance under more than one 
Veterans’ Administration program to & com- 
bined total of 48 months assistance. By re- 
pealing this section, dependents eligible for 
educational assistance under chapter 35, the 
Suryivors and Dependents Educational As- 
sistance chapter (as redesignated by section 
309 of this Act) who subsequently served 
honorably in the uniformed services would 
be entitled to full educational benefits under 
chapter 34 (or chapter 32 where applicable) 
by virtue of that service. Public Law 90-631 
approved on October 22, 1968, modified an 
original 36-month restriction by providing 
that the combined assistance provided under 
chapters 35 and 34: may not exceed 48 
months. 

The Committee believes that any veteran 
entitled to training under chapter 35, be- 
cause of the service-connected death of 4 
parent, should not be discriminated against 
by a provision nullifying full entitlement for 
benefits under chapter 34 of the GI bill 
earned by honorable service in the Armed 
Forces. The law is clear that a survivor is 
entitled to certain assistance when the par- 
ent died of a service-connected cause. The 
law is equally explicit that a veteran who 
served in the Armed Forces during a qualify- 
ing period is entitled to training assistance 
under the GI bill. The exercise of one of 
these entitlements should not serve to abro- 
gate or reduce the other. Entitlement to 
benefits under each program is predicated 
upon entirely different factors and circum~ 
stances and are not interdependent. 

Accordingly, the Committee concurs with 
the earlier position of the Veterans’ Adminis- 
tration in its 1968 report to H.R, 16025 which, 
as enacted into law extended benefits to the 
current 48-month level. At that time, the VA 
repored that “it would be more advantage- 
ous and practical not to limit the veteran to 
a total of 48 months; but to permit him to 
use the entire current earned educational 
entitlement.” The VA further testified: 

“The numbers who would take advantage 
of this change in the law would be small and 
the additional cost would not be susceptible 
to measurement but for those needing ad- 
ditional training and privileges of pursuing 
the program of education would be most 
worthwhile.” 

A similar measure was unanimously sp- 
proved by the Senate in 1974, but not ac- 
cepted by the House, The VA states that it 
has no data available on which to base a cost 
estimate on this section of the measure, 

Clause 3 amends the table of sections at 
the beginning of chapter 36 to reflect the 
repeal of current section 1793 and the addi- 
tion of the new compliance survey. provi- 
sions. 

Clause 4 further amends that table of sec- 
tions at the beginning of chapter 36 to re- 
flect the repeal of section 1796. 

Section 513 

This section amends section 1796, of title 
88, United States Code, relating to limita- 
tions on certain advertising sales enrollment 
practices of institutions enrolling veterans by 
adding a new subsection requiring such in- 
stitutions to maintain a complete record of 
all advertising sdles enrollment material uti- 
lized during the preceding 12 month period. 
Such materials would be required to be made 
available for inspection by the State approv- 
ing agencies or the Veterans’ Administra- 
tion. 

Section 1796 was added by section 212 of 
Public Law 93-508. The Committee report 
to S. 2784 (S. Rept. 93-907) where this pro- 
vision originated, noted the Committee’s 
growing concern over certain advertising 
sales and enrollment practices of various 
institutions; where courses are’ approved for 
the enrollment of veterans and other eligible 
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persons. This concern prompted Congres- 
sional enactment of section 1796 which di- 
rects the Administrator not to approve the 
enrollment of an eligible veteran or eligible 
person in a course offered by any instituticn 
which utilizes advertising sales or enroll- 
ment practices of any type which are errone- 
ous, deceptive or misleading either by actual 
statement, omission or intimation. 

Despite the clear and unmistaken statu- 
tory mandate, little has been done by the 
Veterans’ Administration to effectuate the 
Congressional intent expressed in- consider- 
able detail on pages 84 to 90 of Senate Re- 
port 93-907. The agreement which Congress 
directed the Administrator to enter into with 
the Federal Trade Commission (§ 1796(c) as 
redesignated by section 513(1) of this Act), 
to utilize the Commission's services and fa- 
cilities in carrying out investigations and 
making determinations under section 1796 
was not even formalized until January 20, 
1976, over a year after enactment of Public 
Law 93-508. 

Moreover, the General Accounting Office 
for the past year pursuant to the Commit- 
tee’s request has been reviewing the imple- 
mentation of selected provisions of Public 
Law 93-508 for the past year, The Com- 
mittee understands that GAO has found that 
neither the Veterans’ Administration nor 
the State approving agencies have system- 
atically reviewed any of the advertising sales 
or enrollment practices of schools enrolling 
veterans. Whatever review has occurred has 
only been in response to specific complaints; 
and, in those cases, the VA's investigations 
have been tentative and cautious at best. 

The committee believes that active en- 
forcement of the provisions of this section 
which will apply to all schools is particu- 
larly important now that many degree 
granting institutions have adopted aggres- 
sive recruiting and advertising policies. As 
Eric Wentworth of the education news staff 
of the Washington Post noted in an editorial 
page article on April 3, 1975 entitled, ‘“Pro- 
tecting the Consumer of Education”: 

“+ * » many colleges—large as well as 
small, familiar as well as. obscure—have 
begun advertising for students in a manner 
which befits commercial establishments 
rather than academic institutions. The 
trend seems sure to intensify, and it calls 
for some clear, concise standards of market- 
place behavior. 

Ld » * . L 


“However alien to traditional academia, 
most of these merchandising techniques are 
neither illegal nor unethical in themselves. 
But the more widely they are used, the more 
opportunities snd temptations there are for 
abuses, And whether abuses result from 
naivete or deliberate deceit, student con- 
sumers stand to be misled. 


* . . . > 


"Whatever the underlyings causes, how- 
ever, the basic fact that colleges are using 
commercial methods to attract customers 
argues for making them publicly accounta- 
ble in the same way that profit-making trade 
schools and other business enterprises using 
such methods are accountable.” 

. * » . . 


Accordingly, the Committee intends that 
a comprehensive review of advertising sales 
and enrollment practices of all schools be 
instituted by both the Veterans’ Adminis- 
tration and the State approving agencies 
(SAAs) to assure that the provisions of sec- 
tion 1796 are enforced, The Committee also 
expects the VA-FTC agreement to be utilized 
in. appropriate instances. The Committee 
understands that, to date, there has only 
been one tentative referral by the VA to the 
FTC. In all of the instances just mentioned, 
the Committee believes the amendment re- 
quiring retention of records and copies of 
materials utilized by schools will aid in re- 
ducing ‘erroneous, deceptive or misleading 
sales and enrollment practices. First, ready 
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access to the documents by the VA, SAA’s or 
the FTC pursuant to its agreement with the 
Veterans’ Administration will facilitate 
determinations under section 1796. Second, 
the recognition by all institutions that their 
sales and enrollment practices are subject to 
active review, presumably will result in 
greater self examination by them of their 
sales and enrollment practices. 

Finally, the Committee wishes to reempha- 
size its strong conviction—first expressed in 
the Senate report accompanying the 1974 GI 
bill amendments—that there be a more ade- 
quate and informative reporting system to 
the VA Central Office. Such reporting to the 
VA Central Office will permit examination of 
such practices in an overall perspective so 
that greater uniformity of interpretation and 
enforcement may be achieved. As the 1974 
Committee report noted: 

“Many institutions where courses aré ap- 
proved for payment of VA benefits do bust- 
ness in several States throughout the coun- 
try. As a consequence, regional office directors 
in one State, faced with certain questionable 
practices are often unaware of similar prob- 
lems in other States either by the same or 
different institutions. Accurate and detailed 
reporting to the Central Office and dissemina- 
tion of appropriate information by the Cen- 
tral Office to regional offices should enable 
these trends and problems to be spotted more 
readily and dealt with in an evenhanded 
fashion nationally.” 

Clause 1 redesignates sections 1796 (b) and 
(c) as 1796 (c) and (d), respectively. 

Clause 2 creates a new subsection (b) re- 
quiring that any institution offering courses 
approved for the enrollment of eligible per- 
sons or veterans to maintain a complete 
record of all advertising sales or enrollment 
materials (and copies thereof) utilized by or 
on its behalf during a preceding 12-month 
period. In this connection, the Committee 
expressly intends this provision to cover 
those situations where schools contract with 
individuals or organizations who undertake 
to advertise or recruit students for the insti- 
tution. The materials required to be retained 
include, but are not limited to, any direct 
maii pieces, brochures, printed literature used 
by sales persons or recruiters, films, video 
tapes and audio tapes disseminated through 
broadcast media and material disseminated 
through printed media, tear sheets, leaflets, 
handbills, flyers, together with any sales or 
recruitment manuals for instruction to sales- 
men, agents, or representatives of such 
institutions. 

The Veterans’ Administration, in its writ- 
ten report to section 513, states that it bè- 
lieves “it would have a salutary effect of 
having such material available for inspection 
review". 

Section 514 


This section makes a number of technical 
amendments to chapter 36, including pro- 
viding for the continuation of VA advance 
and prepayment of educational assistance 
allowances as required by section 1780 in title 
38. The amendment adopted in this section 
will have the effect of nullifying action taken 
by the Appropriation Committeés earlier this 
year in H.R. 10612 (without forma! consulta- 
tion with the authorizing committees) and 
subsequently enacted as Public Law 93-378. 
Provisions in that fiscal year 1977 HUD, Inde- 
pendent Agencies appropriation measure pur- 
port to abrogate prepayment authority and 
advance payment authority, in part, for 
the last 4 months of fiscal year 1977. The 
Committee believes this unusual initiative 
by the Appropriations Committee was not 
only inappropriate, but ill-advised. A tem- 
porary 4-month suspension of the title 38 
provisions requiring advance and prepay 
will produce administrative chaos within the 
Veterans’ Administration. 

Moreover, it is a blunt device which does 
as much harm as good in its attempt to re- 
duce improper payments. The Committee 
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concurs with the Administrator of Veterans’ 
Affairs who in testimony before the House 
Appropriations Committee earlier this year 
said “the good that accrues from advanced 
payment far out-reaches the bad". This tes- 
timony was reinforced by the testimony of 
the Chief Benefits Director who subsequently 
appeared before the House Committee on 
Veterans’ Affairs to testify that “Advance 
pay and prepay have had a good effect on a 
vast number of students. They have been 
able to go to school where perhaps they 
would not have*been able to go.” Rather 
than termination of such authority be urged 
that various new regulations adopted by the 
Veterans’ Administration should be allowed 
to take effect and have “time to work their 
will.” The Committee believes the numerous 
amendments adopted in 8.969, as amended, 
are a more effective and logical way of deal- 
ing with the problems of improper payments 
than temporary abrogation of the payment 
authority contained in section 1780. 
Amendments in this section would also 
remove unwarranted or unnecessary gender 
references. The following sections are af- 
fected: 1771, 1775, 1777, 1779, 1780, 1781, 1783, 
1784, 1786, 1790, 1791, 1794, 1796, and 1798. 


TITLE VI—VETERANS' EMPLOYMENT ASSISTANCE 
PROVISIONS 


Section 601 


Section 601 amends title 38 to create a new 
section 2002A in chapter 41. This section 
would create within the Department of 
Labor a separate agency known as the Vet- 
erans’ Employment Service (VES) headed 
by an Assistant Secretary of Labor for Vet- 
erans’ Employment. The Assistant Secre- 
tary would be responsible, subject to the 
supervision and control of the Secretary, 
for carrying out the policies and purposes of 
chapters 41, 42, and 43 and for policy formu- 
lation and administrative implementation for 
all Department of Labor employment, un- 
employment and manpower programs to the 
extent they affect veterans. 

A Veterans Employment Service (VES) cur- 
rently exists within the Department of La- 
bor, Previous legislation directed that policies 
in regard to veteran employment be promul- 
gated and administered by VES in ac- 
cordance with the stated statutory mandate 
that eligible veterans recelve maximum em- 
ployment and training opportunities through 
existing programs, coordination and merger 
of programs, and implementation of new 
programs, The Vietnam Era Veterans’ Re- 
adjustment Assistance Act of 1972 (Public 
Law 92-540) further clarified and made spe- 
cific the congressional intent that veterans 
receive effective assistance from the United 
States Employment Service (USES). The 
Committee report accompanying the 1972 GI 
bill in regard to veterans unemployment and 
the efforts of the Department of Labor stated 
that “far more needs to be done.” 

As intolerably high rates of veteran un- 
employment continued in 1974 and services 
to unemployed veterans revealed little im- 
provement, the Congress once again enacted 
legislation aimed at improving the situation. 
Public Law 93-508, the Vietnam Era. Vet- 
erans" Readjustment Assistance Act of 1974, 
further delineated and extended the respon- 
sibilities of VES. Currently, the VES is pri- 
marily responsible for Implementation of the 
provisions of chapters 41 and 42 of title 38. 
In addition, VES is required to coordinate 
within the Comprehensive Employment and 
Training Act (CETA) framework, public in- 
formation pertaining to veterans programs. 

In view of the importance of the respon- 
sibilities of the Director of the VES and in 
light of the continuing high rates of veteran 
unemployment, the Committee has con- 
cluded that, once again, “more needs to be 
done.” The Committee believes that the Di- 
rector of the VES is located at too low a 
level within the Department of Labor to 
carry out the congressional mandates in an 
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effective and expeditious fashion. Statutory 
mandates have been ignored, gone unheeded, 
or have been implemented in a tardy and 
half-hearted manner by the Department of 
Labor. The State Employment Service agen- 
cies throughout the country have too often 
responded sluggishly and ineptly to the task 
of serving unemployed veterans. The Com- 
mittee believes that all of these problems 
were exacerbated, if not caused, by the low 
priority assigned to veterans as evidenced by 
the relatively insignificant status accorded 
to the official responsible for directing the 
operation of the Veterans’ Employment Serv- 
ice. And, the “proof of the pudding,” can 
be found in the continued problems faced by 
veterans. 

In 1972, this Committee, in its report to 
legislation subsequently enacted as Public 
Law 92-540, recognized that a “significant 
factor in the readjustment problem faced by 
the returning veteran js the continuing high 
unemployment rate * * * statistics for the 
second quarter of 1972 for veterans age 20-24 
indicate an unemployment rate of 10.9 per- 
cent or over 11 percent higher than the non- 
veteran rate of 9.5 percent * * +,” 

In 1974, in the Senate report accompanying 
the 1974 Special Employment Assistance Act 
of 1974, the Labor and Public Welfare Com- 
mittee expressed grave concern with the em- 
ployment rates for veterans. That Commit- 
tee predicted that “the burden of continued 
increases in unemployment will fall heavily 
on three groups of veterans who already have 
high unemployment rates: Young veterans in 
the 20-24 age bracket; minority group veter- 
ans; and disabled veterans * * * these three 
groups * * * are very likely going to face 
even more severe unemployment in the 
months ahead.” 

Indeed, as predicted, the bleak unemploy- 
ment picture has continued. At the end of 
June, younger Vietnam era veterans aged 
20-24 had an unemployment rate of almost 
20 percent, approximately twice as high as 
similarly aged non-veterans. Unemployment 
amongst all Vietnam era veterans was 13 
percent higher than for similarly aged non- 
veterans. At the end of the Ist quarter of 
1976, younger minority vets had an unem- 
ployment. rate of over 30 percent and esti- 
mates of unemployment among disabled vet- 
erans exceed 50 percent. 

During the past 2 years, veteran unem- 
ployment, particularly among younger, mi- 
nority, and disabled veterans, has continued 
to rise. Unfortunately, efforts by State Em- 
ployment Services on behalf of veterans— 
efforts which are supposed to be monitored 
and guided by the VES—has not been suf- 
ficient to offset increasing unemployment. 
For example, during the first 9 months of 
fiscal year 1976, close to one-third of all 
Vietnam vets who applied for assistance at 
the federally funded State employment of- 
fices had their files inactivated with no re- 
portable service at all. In the first 9 months 
of fiscal year 1976, only 5.4 percent of the 
1,846,171 Vietnam era veterans who applied 
to the employment service were counseled. 
This low rate is particularly tragic because a 
Vietnam era veteran who has received coun-_ 
seling has close to twice the chance of being 
placed In a job than a noncounseled veteran. 
Further, the percentage of Vietnam era 
veterans counseled in the first 9 months of 
fiscal year 1976 was 15 percent fewer than 
the percentage of Vietnam era veterans coun- 
soled at the end of the first 9 months in fiscal 
year 1975. 

Almost 171,000 disabled veterans applied ° 
to the Public Employment Service for as- 
sistance in the first 9 months of fiscal year 
1976. Only 14.7 percent of these disabled 
veterans were counseled. The placement 
rate for those disabled veterans who were 
fortunate enough to receive employment 
counseling was 150 percent greater than the 
placement rate for those disabled veterans 
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who received no employment counseling 
whatsoeyer. The tragedy of large numbers 
of disabled and Vietnam era veterans failing 
to receive counseling is underscored by the 
initial draft of the Department of Labor's 
study on the Veteran's Employment Service 
(known as the Kruptzin study) where in it 
is revealed that “almost 90 percent. of 
LVERs (Local Veterans’ Employment Repre- 
sentatives) felt employment counseling 
helped in providing priority services to 
veterans * * *.”" 

In 1974, the Committee observed that 
“e. + + only 16 percent of the available Viet- 
nam era veteran applicants were placed in 
a job in excess of 3 days and less than 2 per- 
cent was enrolled in Federal training pro- 
grams. 

Services to veterans in State Public Em- 
ployment Offices have not improved since 
1974. Employment Security Automated Re- 
porting System (ESARS) data for the first 
9 months of fiscal year 1976 reveals that only 
12.7 percent of the Vietnam era veterans who 
applied to the Employment Service were 
placed in a nonagricultural job of more than 
3 days duration, and only 0.6 percent were 
enrolled in training. As is readily observable, 
these totals are even below. the levels re- 
ported in the 1974 report. Despite concern 
and legislation by Congress, services to vet- 
erans have often deteriorated rather than 
improved. 

Continuing oversight by the Committee of 
the problems of veteran unemployment and 
of the programs designed to facilitate resolu- 
tion of such problems has not been accorded 
the degree of responsiveness by the Depart- 
ment of Labor that the Committee believes 
is warranted. Committee oversight letters 
sent in the past year frequently have gone 
unanswered for up to 344 months as they 
were bounced around from one official to the 
next. Thus, centralization of the respon- 
sibjlities mandated under title 38 within the 
office of Assistant Secretary should both en- 


hance accountability for veterans programs 
and assure more responsive implementation 
of chapters 41, 42, and 43. An assistant sec- 
retary would also be in position to assure 
policy formulation and administrative Im- 
plementation of all Department of Labor em- 


ployment, unemployment and manpower 
programs to the extent veterans are affected. 

The Committee acknowledges that within 
the Department of Labor confusion appar- 
ently exists as to the goals of the Employ- 
ment Service concerning service to veterans. 
For example, a recent Wall Street Journal 
article in regard to the Employment Service 
quotes a “disgruntled” Florida State Public 
Employment Service Agency official as stat- 
ing. “I'm supposed to give preference to 
everyone except the young, white male—un- 
less he happens to be a migrant worker”. The 
Assistant Secretary of Labor for Employment 
and Training Administration is quoted in the 
same article as noting that the USES operates 
“not only under the authorizing Wagner- 
Peyser Act of 1933, but also under mandates 
stemming from 21 other pieces of Federal 
legislation and executive orders, 19 arrange- 
ments with other Federal and State agencies 
and two court orders.” The Committee notes, 
however, that the Department of Labor re- 
cently prepared testimony providing back- 
ground information on the Public Employ- 
ment Service in preparation for oversight 
hearings. Therein, the Department of Labor 
stated: “* + * the only true priorities are 
binding legal requirements: The law requires 
the ES to provide priority services to vet- 
erans, and a court order (NAACP ys. Bren- 
nan, Civil, Action No. 2010-72) requires the 
ES to assure equity in access to available job 
opportunities for migrants and seasonal 
farmworkers. Other so-called priorities stem 
from a combination of related statutes, ex- 
ecutive orders, and public policy determina- 
tions.” 
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The Committee is aware of the.difficulties 
facing the Public Employment Services inre- 
gard to the needs of various applicant groups. 
Such difficulty and confusion surrounding 
priority services to various applicant groups 
supports an upgrading the VES director to 
the level of. Assistant Secretary in order to 
assure that veterans receive the services di- 
rected by statute and intended by Congress. 

Centralization of responsibility for veter- 
ans employment, within the Department of 
Labor, at the administrative level of Assistant 
Secretary was strongly supported in testi- 
mony before the Committee. Representatives 
of the Veterans of Foreign Wars testified last 
October that centralization at the adminis- 
trative level of Assistant Secretary is the only 
way that the Veterans’ Employment Service 
“will have authortly commensurate with the 
responsibility”. Representatives of The 
American Legion testified that a resolution 
favoring the Assistant Secretary for Veteran 
Affairs was approved at the 1975 American 
Legion National Convention. That resolution 
stated that as an Assistant Secretary, “the 
head of Veterans’ Employment * * * would 
have the necessary direct access to the Sec- 
retary of Labor * * * The American Legion 
believes this is the only answer to the dilem- 
ma of unemployment facing over half a mil- 
lion veterans.” 

The Paralyzed Veterans of America, in 
written testimony submitted to the Com- 
mittee in regard to Amendment No. 2005 
to 8S. 969, testified that “creating the posi- 
tion of an Assistant Secretary of Labor for 
Veterans’ Employment is desirable and nec- 
essary”. And the American Veterans of World 
War II, Korea and Vietnam (AMVETS), in 
testimony before the Committee, recom- 
mended that “the position of Director of 
Veterans’ Employment Service be elevated to 
the position of Assistant Secretary of Labor 
for Veterans’ Affairs * * * [such elevation] 
has the full and unqualified support of our 
organization”, 

Thus, the Committee hopes that elevation 
of the Director of Veterans’ Employment 
Service to the position of Assistant Secretary 
will produce the responsiveness to veteran 
problems within the Department of Labor 
which has been lacking to date. 


Section 602 


This section amends section 2003 of title 
38 to clarify and make specific the responsi- 
bility of the State Veterans’ Employment 
Representatives. (SVERs) and the Assistant 
Veterans’ Employment Representatives 
(AVERs) for the promotion and monitoring 
of veteran participation in programs oper- 
ating pursuant to the Comprehensive Em- 
ployment and Training Act (CETA). Cur- 
rently, SVERs and AVERs (who are Federal 
employees) are responsible to the Secretary 
of Labor. They administer and monitor the 
counseling and placement policies afforded 
to veterans by the public employment serv- 
fees. Further, they are administratively re- 
sponsible for overseeing veteran participation 
in manpower and training programs admin- 
istered by the Secretary. 

The Comprehensive Employment and 
Training Act established a decentralized 
manpower program wherein the prime spon- 
sor is responsible for program design with 
Federal influence being exerted through De- 
partment of Labor’s technical assistance, 
plan approval process, and monitoring of 
prime sponsor's activity, Thus, extension of 
the administrative responsibilities of SVERs 
and AVERs to include those programs ad- 
ministered by prime sponsors is intended to 
assure continuing oversight on the part of 
the Department of Labor concerning partici- 
pation of veterans in those programs. 

Regulations promulgated by the Depart- 
ment of Labor on April 9, 1976, would require 
prime sponsors in their title I grant narra- 
tive to include assurances that “special con- 
sideration (will be) given to needs of uneni- 
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ployed -disabled veterans, special veterans 
aod veterans discharged within 4 years of 
the date of application and special outreach 
and coordination efforts to serve such vet- 
erans (will be undertaken)." Title 1 of CETA 
establishes a program to provide comprehen- 
sive manpower services throughout the Na- 
tion, including the development and creation 
of job opportunities and the training, cdu- 
cation and other services needed to enable 
individuals to secure and retain employment 
at thelr maximum capacity. 

Titles II and VI of the Act, as imple- 
mented, contain similar veteran “special 
consideration" requirements. Those titles au- 
thorize public service employment and man- 
power training programs in areas of sub- 
stantial unemployment. 

The Committee takes cognizance of the re- 
cent action by the Senate with respect to 
H.R. 12987, the Emergency Jobs Programs Ex- 
tension Act of 1976. The accompanying re- 
port (S. Rept. 94-503) noted that the en- 
roliment figures for veterans in the CETA 
program “compare most infavorably with 
those of veterans under the Emergency Em- 
ployment Act of 1971 (EEA), where specific 
hiring goals were established by EEA regula- 
tions, requiring generally that 30 percent of 
‘new hire’ positions be filled with Vietnam 
era veterans.” For example, only 5,2 percent 
of all new participants in CETA title I pro- 
grams were “Special Vietnam” veterans, de- 
spite the continued high unemployment 
among veterans, particularly younger, minor- 
ity, and disabled veterans, 

The Committee believes that if SVERs ac- 
tively monitor the implementation and oper- 
ation of CETA programs, it is likely that vet- 
eran participation will increase. The Com- 
mittee expects SVERs to examine the grani 
narratives submitted by prime sponsors 
within their jurisdiction with sufficient 
thoroughness to assure that “special consid- 
eration” is accorded to eligible veterans 
whenever required or appropriate. Further, 
the Committee expects SVERs to devote suf- 
ficient time monitoring prime sponsor's pro- 
grams to ascertain that the assurances con- 
cerning yeterans, as certified by the prime 
sponsor in the grant narrative are, in fact, 
complied with. 

Clause 1 amends section 2003 to extend 
the duties of SVERs and AVERs to include 
administrative responsibility for manpower 
and training programs administered by prime 
sponsors under the Comprehensive and Em- 
ployment Training Act as such programs 
relate to veterans. 

Clauses 2, 3, and 4 add a new provision to 
section 2003 which extends the duties of 
SVERs to include the promotion of participa- 
tion of veterans in CETA and the monitoring 
of the implementation and operation of 
CETA programs to assure that eligible vet- 
erans receive special consideration when re- 
quired. SVERs are directed to cooperate with 
the public employment staffs and the staffs 
of CETA prime sponsors in order to achieve 
greater veteran participation in CETA. 

Section 603 

Amendments made by this section clarify 
the provisions of section 2006(a) of title 38 
concerning estimates of funds necessary for 
the proper and efficient administration of 
chapter 41 by the Veterans’ Employment 
Service. The Secretary of Labor is directed 
by 2006(a) to estimate the funds necessary 
for job counseling, training, and placement 
services for veterans and eligible persons. 
Such estimated funds must be included each 
year as & special item in the Department of 
Labor’s annual budget. This section also re- 
quires each State Public Employment Sery- 
ice Agency (federally funded pursuant to the 
Wagner-Peyser Act) to identify separately 
in their budget, the funds necessary for job 
counseling, placement, and training services 
to eligible veterans and eligible survivor. -nä 
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dependents. Committee oversight has dis- 
closed that these provisions have frequently 
been ignored. Earlier this year, for example, 
the Department of Labor, in response to 
Committe inquiries, admitted that “funds 
allocated to the States are not separately 
identified in their budgets by special ap- 
plicant groups.” However, the Committee 
has since been assured by the Secretary that 
procedures have been established to bring 
them into compliance with the requirements 
of the law whereby the State agencies will 
“separately identify estimated amounts of 
funds required to serve veterans and other 
eligibles * * * including funds for coun- 
seling, placement, activities and enrollment 
in training.” 

This amendment further clarifies and 
codifies the Committee’s understanding and 
intention that the identified funds for coun- 
seling, placement, and training services for 
veterans will each be listed separately by the 
reporting State rather than in the aggregate. 


Section 604 


This section amends section 2007(c). Cur- 
rentiy section 2uv/\c) requires the suomis- 
sion to Cougress Of an annua! report by the 
Secretary oc Labor on the success of the De- 
partment of Labor and its amliatea State 
employment service agencies in carrying out 
the provisions of chapter 41. 

Clause 1 maxes technical amendments to 
section 2007(a) to remove unnecessary and 
unwarranted gender references. 

Clause 2 amenas section 2007(c) to require 
the Secretary to include in his report the 
extent to which veterans were employed and 
enrolled in public service employment 
positions. 

At the present time, the Secretary is re- 
quired to make separate reference to occupa- 
tional training under appropriate Federal 
law. The Committee is aware that a narrow 
interpretation of such requirement could 
result in the Secretary’s report covering only 
those veterans hired and trained under title 
I of the Comprehensive Employment and 
Training Act. Title I principally establishes a 
program of comprehensive manpower serv- 
ices for training, education and other occupa- 
tional training services. However, titles II 
and VI of CETA are principally involved 
with public service employment and possibly 
could be regarded as not covered under cur- 
rent reporting requirements. 

This amendment clarifies and makes spe- 
cific the obligation of the Secretary of Labor 
to report and discuss in detail the entire 
CETA program as it relates to veterans. The 
Committee notes that the annual report sub- 
mitted by the Secretary earlier this year did 
contain some reference to titles II and VI 
of CETA. However, the Committee expects 
that there will be more detailed information 
concerning participation in CETA programs 
by recently discharged eligible veterans, vet- 
erans with service-connected disabilities, 
other eligible veterans and eligible persons 
in future reports. The Committee further 
expects that wide distribution of the recently 
completed technical assistance guide (TAG) 
entitled “Veterans and CETA” (with an ap- 
propriate emphasis thereof) coupled with 
the increased monitoring of the implementa- 
tion and operation of prime sponsor pro- 
grams (as contemplated by section 602 of 
this Act) will enable the Secretary to report 
next year that an increased percentage of 
“special veterans” and eligible persons have 
participated in CETA. 

Clause 3 further amends section 2007(c) 
to require the Secretary to include in his 
annual report any and all determinaticns 
made under section 2°07(a). Currently, un- 
der that subsection, the Secretary of Labor 
is empowered to determine whether a State 
employment service agency has committed 
sufficient staff to ensure that veterans are 
receiving the employment services mandated 
by law. Further, the Secretary is directed to 
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arrange for necessary corrective action in 
those instances where he finds that the 
State's staff resources are inadequate. The 
Committee expects that the 1977 report by 
the Secretary will contain a separate section 
listing each determination made by the Sec- 
retary pursuant to section 2007(a) in addi- 
tion to a listing of those determinations 
made pursuant to section 2004 and section 
2006 as presently required by law. Finally, 
the Committee intends that such report in- 
clude a statement of reasons for any such 
determination, (See also section 605 of this 
Act which adds additional reporting 
requirements.) 
Section 605 

This section amends section 2012 concern- 
ing veterans’ employment emphasis under 
Federal contracts to require the Secretary to 
include in the annual report (required by 
section 2007) detailed information as to com- 
plaints filed pursuant to section 2012(b). 
Under 2012(a) each party contracting with 
the United States in the amount of $10,000 
or more for the procurement of personal 
property and nonpersonal services (includ- 
ing construction) is required “to take affirm- 
ative action to employ and advance in em- 
ployment qualified disabled veterans and vet- 
erans of the Vietnam era.” Although this 
much needed provision was included as sec- 
tion 402 of the Vietnam Era Veterans’ Read- 
jJustment Assistance Act of 1974, regulations 
implementing the section only became effec- 
tive on July 28, 1976. 

The Committee intends that the complaint 
procedures outlined in section 2012(b) to 
afford remedies to those disabled and Viet- 
nam era veterans who believe that a con- 
tractor has failed to comply with the affirma- 
tive action provisions be actively imple- 
mented and enforced by the Department of 
Labor. In this connection the Committee is 
deeply distressed over the failure of the 
United States Employment Service to seek 
greater compliance with the mandatory list- 
ing requirements codified at section 2007. The 
Committee believes that inclusion in the an- 
nual report of the number of complaints filed 
pursuant to section 2012(b), the actions 
taken thereof, and the resolution thereof will 
provide additional information to enable the 
Committee to gage the effectiveness and 
efficiency of the affirmative action program. 

Section 605 also requires the Secretary to 
include in his annual report the number of 
contractors listing suitable employment 
openings, the nature, types and number of 
such positions, and the number of veterans 
who receive priority in regard to the listed 
openings. At the present time, sections 2012 
(a) (1) and (2) require each contractor with 
a contract with the Federal Government of 
greater than $10,000 to list suitable job open- 
ings with the appropriate local employment 
office. Veterans then receive priority in re- 
gard to such employment openings. 

The Committee is disturbed by the recent, 
undisputed, published report in the Wall 
Street Journal which noted that “most (cov- 
ered) companies are busy dodging a slackly 
enforced” mandatory listing requirement. In 
its report accompanying the Vietnam Era 
Veterans’ Readjustment Assistance Act of 
1974, this Committee stated “[A]t a mini- 
mum, the Committee believes that there 
must be a good faith listing of job openings 
and a good faith consideration by Federal 
contractors and subcontractors of qualify- 
ing veterans seeking prospective employ- 
ment.” 

Based on the undisputed article and other 
information presented to it, the Committee 
has concluded that the Department cf Labor 
has failed to require compliance with the 
vigor necessary to assure the success of the 
program. The Committee believes that the 
mandatory listing requirement, if imple- 
mented properly, would result in more and 
higher quality jobs being listed with the 
Employment Service and in turn, increase 
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the employment opportunities for the Viet- 
nam veterans and disabled veterans seeking 
assistance from USES. 

The Committee is also concerned by pub- 
lished reports that four out of five jobs 
listed with the Employment Service call for 
low skilled workers and that over 75 percent 
of covered employers have never filled a single 
professional position through USES. In this 
regard, the Committee believes that the in- 
clusion in the annual report of the nature 
(that is, duration, blue-collar—white-collar, 
wage, and benefits) and type (that is, job 
classification, position) of jobs listed will en- 
able the Committee to determine whether, 
and to what extent, the mandatory listing 
program is in compliance with the law. The 
Committee expects that the Department of 
Labor will aggressively seek to secure com- 
piiance with the mandatory listing provi- 
sions. 

Section 606 


This section makes technical amendments 
to chapter 41 including the removal of un- 
warranted and unnecessary gender refer- 
ences. Those sections affected are: 2003, 2004, 
2005, and 2008. 

This section also amends section 2004 to 
include chapter 35 eligible persons among 
those preferred for Local Veteran’s Employ- 
ment Representative (LVER) positions. Most 
local Employment Service offices are required 
to assign one or more employees whose time 
shall be fully devoted to veterans’ employ- 
ment. Section 2004 currently directs that the 
person appointed should “preferably be an 
eligible veteran”. This amendment adds 
chapter 35 eligible persons to eligible veter- 
ans as people also to be preferred in the 
LVER slots. 

Provisions contained in the Vietnam Era 
Veterans’ Readjustment Assistance Act of 
1974 (section 401 of Public Law 93-508) 
amended chapter 41 to extend employment 
assistance benefits to the spouse of: (1) Any 
veteran who died of a service-connected dis- 
ability; (2) any member of the armed sery- 
ices on active duty who, at the time of ap- 
plication for benefits under chapter 41, has 
been listed for more than 90 days as missing 
in action, captured in the line of duty by 
hostile forces, or forcibly detained or in- 
terned in the line of duty by a foreign gov- 
ernment or power; and (3) any veteran with 
a service-connected disability rated total and 
permanent in nature. 

Because LVERs now render employment 
assistance seryices to chapter 35 eligible wives 
end widows, in addition to veterans, the Com- 
mittee Lelleves it consistent to extend pref- 
erence in filing those positions to them as 
well. 

Section 607 


This section makes technical amendments 
to chapter 42 to remove unwarranted and un- 
necessary gender references, Those sections 
affected are: 2011 and 2012. 

Section 608 

This section makes technical amendments 
to chapter 43 to remove unwarranted and un- 
necessary gender references. Those sections 
affected are: 2021 and 2024. 

TITLE VII—MISCELLANEOUS AND EFFECTIVE 

DATE : 


Section 701 


This section amends section 3101 of title 38 
relating to the nonassignability and exempt 
status of VA benefits by providing that when 
the payee of an educational benefit check has 
designated the address of an attorney-in-fact 
as the address for check receipt purposes and 
has also executed a power of attorney giving 
such attorney-in-fact the authority to nego- 
tiate the benefit check, such agreement will 
be held to be an assignment of the benefit 
and, as such, would be prohibited. 

Section 3101(a) in pertinent part provides 
that: 

(a) Payments of benefits due or to become 
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due under any law administered by the Vet- 
erans’ Administration shall not be assignable 
except to the extent specifically authorized 
py law, and such payments made to, or on 
account of, a beneficiary shall be exempt 
from taxation, shall be exempt from the claim 
of creditors, and shall not be liable to at- 
tachment, levy, or seizure by cr under any 
legal or equitable process whatever. either 
before or after the receipt by the benefi- 
ciary. re 

This section has its roots in section 4745 
of title 57 of the Revised Statutes of the 
United States, approved February 28, 1883. 
It was continued in section 28 of the War 
Risk Insurance Act of 1917 which provided 
that certain benefits under that act “shall 
not be assignable” and not subject to taxa- 
tion or claims of creditors. While not iden- 
tical, the same general language and sub- 
stance were carried forward in section 22 of 
the World War Veterans Act of 1924. There- 
after, on August 12, 1935, section 3, Public 
Law 262, 74th Congress, enacted language 
substantially similar to that of the present 
statute. An amendment was enacted in 1940 
which did not affect the substance of the 
law concerning assignability, and this provi- 
sion was later superseded by section 1001, 
Public Law 85-56 (38 U.S.C.A. 3001, 1954 ed.), 
and then codified as section 3101(a) (Public 
Law 85-857) on September 2, 1958. 

The opinions of the Office of General 
Counsel and judicial precedents indicate 
that, throughout its history, section 3101 
has been recognized as haying a twofold pur- 
pose avoid the possibility of the Veterans’ 
Administration (or its predecessor agency) 
from being placed in the position of a collec- 
tion agency and prevent the deprivation and 
depletion of the means of subsistence of vet- 
erans dependent upon these benefits as the 
main source of their income, 

Until 1972, whenever a question arose con- 
cerning written authorization by a veteran 
to pay a private debt from that veteran's 
benefits, it was uniformly interpreted as pro- 
hibited by statute, 

In 1923, for example, the General Counsel 
of the Veterans’ Administration stated in part 
(23 Op. G. C. 251) with respect to a volun- 
tary assignment or set-off in favor of private 
creditors that: 

“It is not the policy of the Bureau that the 
district office should act as collection agents 
in matters relating to the private debts of 
its trainees. This same instruction rejecting 
the policy in case the trainees would also 
govern in case of employees or others who 
are receiving compensation from the Bu- 
reau.” 

This was reaffirmed in 1958 when the Gen- 
eral Counsel again held (Op. G. C. 3-58) 
that: 

“A written authorization given by a vet- 
eran to pay for benefits payable to him a 
private debt would, if given effect, virtually 
make of the VA a collection agency and 
would partake of the nature of an assign- 
ment prohibited by section 3, Public Law 
262, 74th Congress, 38 U.S.C., § 454(a). Such 
a written authorization would not be hon- 
ored.” 

The following year the Comptroller General 
of the United States in a letter to the Admin- 
istrator of Veterans’ Affairs, dated May 29, 
1959 (opinion B-105303) stated in part that: 

“Based on the information furnished and 
informal discussions between our respective 
representatives we feel that the adoption of a 
procedure for payment of education and 
training allowances “to an agent or attorney- 
in-fact,” as proposed by the suggested change 
in the regulations, which it is understood 
implements the particular correspondence 
sthool plan presently under consideration, 
would be in contravention of the purpose 
and intent of the provisions of chapter 33, 
38 U.S.C. 1631, which provide for payment of 
such allowances direct “to cach eligible vet- 
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eran” upon receipt of the certifications re- 
quired. It might also be in violation of Treas- 
ury Department Regulations, section 5, De- 
partment Circular No. 21, as revised March 
13, 1957, and the provisions of 38 U.S.C. 3101 
prohibiting the assignment of benefit pay- 
ments. It appears that the plan proposed by 
the school would be avallable to veterans only 
and, therefore, it may also contravene the 
provisions of 38 U.S.C. (e) providing that the 
allowance “shall be computed on the basis 
of the established charge which the institu- 
tion requires nonveterans to pay for the 
course or courses pursued by the eligible vet- 
eran.” The pian obviously is designed for the 
primary be.efit and convenience of the 
school and might prove detrimental to the 
interest of the veterans. Furthermore, it is 
our view that the adoption of the plan as 
proposed by this institution, if apprcved, 
might lead to widespread use of similar plans 
by many other institutions including those 
offering residence courses, and would, there- 
fore, greatly add to the administrative prob- 
lems incident to the administration of the 
program.” 

In 1969, the General Counsel was once 
again presented with a question on assign- 
ability; in this instance a power of attorney 
to flight schools to cash Government checks 
for education assistance allowances coupled 
generally with the change of address request 
by the veteran that the check be mailed to 
the institution was involved. There the Gen- 
eral Counsel noted that: 

“It ils apparent from the aforecited opin- 
ions that any attempt to assign veterans ben- 
efits in a manner which would require the 
Veterans’ Administration or the Treasury 
Department to make payment directly to the 
assignee is clearly barred by section 3101 of 
title 38. Moreover, powers of attorney in the 
form involved in the instant cases do not 
meet the requirements set out by the Comp- 
troller General and now contained in VA 
manual MP-4, part IV and Treasury Depart- 
ment Circular 21. 

“The matter now before us, however, differs 
in that in neither case is any document 
presented to the Veterans’ Administration in 
an attempt to'secure payment directly to the 
attorney-in-fact or the assignee. There is, in- 
stead, an attempt to accomplish the same 
result by two steps, i.e., (1) the veteran has 
submitted to the Veterans’ Administration a 
request that his educational assistance allow- 
ance be mailed to him in care of the flying 
school and (2) has authorized the flying 
school to negotiate his check by a “special 
power of attorney” in one case and an “as- 
signment and power of attorney” in the other 
case. Insofar as the change of address filed 
by the veteran is concerned, since section 
3020 of title 38 provides for the payment of 
monetary benefits under laws administered 
by the Veterans’ Administration, by check, 
and that such check shall be transmitted 
by mail to the payee thereof, at his last 
known address, we see no choice but to trans- 
mit the veteran’s check by mail to the ad- 
dress that the veteran has provided.” 

After reviewing. precedent the General 
Counsel (Op. G. C. 3-69) held that: 

“The combination of circumstances exist- 
ing in the present cases, i.e., the direction 
by the veteran to mail his check in care of the 
flying school and his execution of “a special 
power of attorney” or an “assignment and 
power of attorney” authorizing the fiying 
school to negotiate such check, results in 
what is tantamount to an assignment of vet- 
erans educational assistance allowance to the 
flying school in contravention of section 3101 
of title 38, United States Code.” 

Despite the longstanding statutory prohibi- 
tion against assignment of benefits and the 
well established precedent prohibiting use of 
powers of attorney, 3 years later on Decem- 
ber 6, 1972, the Administrator of Veterans’ 
Affairs abruptly and inexplicably reversed the 
prior opinions of the General Counsel and 
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held “in light of prior opinions, the history 
of the law and the impact of today’s eco- 
nomic and credit factors” that: 

“The Veterans’ Administration is without 
authority to withhold benefit payment checks 
drawn in favor of its beneficiaries merely on 
the basis that the beneficiary has attempted 
to sign such benefits and is required to mail 
such checks to the payees last known ad- 
dress or record with the VA, without regard 
to whatever disposition the beneficiary may 
make, or may have arranged for with refer- 
ence to such payment.” (Administrator's 
Decision VA No. 993.) 

Whatever judgment might be rendered as 
to the quality of legal scholarship embodied 
in that opinion, it soon became obvious that 
it permitted the effective assignment of ben- 
efits in contravention of Congressional intent, 
not only with respect to section 3101, but also 
with respect to basic intent of GI bill legis- 
lation since World War II, GI bill legislation 
has consistently provided that Payment of 
educational benefits should go directly to the 
veteran rather than to the school. 

Unfortunately, the concern, expressed in 
1959, that permitting such power of attorney 
arrangements “might prove detrimental to 
the interest of veterans” and “greatly add 
to the administrative problems incident to 
the administration of the program” has be- 
come a self-fulfilled prophecy. The Veterans’ 
Administration, in fully supporting the pro- 
visions of section 701, reported to the Com- 
mittee that: 

“In the administration of our educational 
programs, we have found many instances of 
abuse where school officials, their banks or 
agents have authority to receive and cash a 
beneficiary’s benefit check. These abuses have 
been especially prevalent in the PREP, cor- 
respondente, and flight training programs. 
Certification showing the number of cor- 
respondence lessons taken by the individual 
and service by the school as well as the num- 
ber of flight hours logged by the veterans 
have been signed by the veteran in blank 
in advance and have been completed by the 
school certifying, in some cases, lessons 
never taken or hours never flown. The Vet- 
erans’ Administration then pays for this 
training, the veteran or dependent never 
sees the check, and is unaware of its issuance 
or amount. 

“We believe that to continue to permit such 
Situations to occur would be to encourage 
more fraud and open the door to even more 
potential abuse of the programs. We, there- 
fore, fully support this provision of the sub- 
stitute proposal.” 

Although it is reasonable to anticipate that 
improper payments will be curtailed and 
that outlays will thus be reduced by enact- 
ment of this section, the Veterans’ Admin- 
istration is without sufficient data upon 
which to base an estimate. 

Section 702 

This section provides that, unless other- 
wise provided, the amendments made by this 
Act are to become effective on October 1, 
1976, the start of new fiscal year as con- 
templated by the new congressional budget 
process. The primary exception is title IV, 
the Post-Vietnam Era Veterans’ Read@just- 
ment Assistance Act of 1977, which will be- 
come effective on January 1, 1977, replacing 
the current chapter 34 benefit program for 
those éntering the services on or after that 
date. 


Mr. HARTKE. Mr. President, the re- 
ported bill also contains an important 
section requiring the Veterans’ Adminis- 
tration to conduct a thorough ‘study of 
vocational objective progams, particu- 
larly to see if they are complying with 
the requirements of section 1673(a) (2) 
of title 38, United States Code, the so- 
called 50-percent employment require- 
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ment. I believe such a study is necessary 
and that administrative changes may be 
required with respect to implementation 
of this rule to assure that the intent of 
statute is fully carried out. In this con- 
nection the General Accounting Office 
recently completed a preliminary exami- 
nation of the 50-percent rule and certain 
other provisions which were enacted as 
part of Public Law 93-508. I ask unani- 
mous consent that this report by the Gen- 
eral Accounting Office be inserted in the 
Recor at this point. 

There being no objection, 

ordered printed as follows: 
COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., September 17, 1976. 
Hon. VANCE HARTKE, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate 

Dear Mr. CHAIRMAN: In your April 24, 1975, 
letter you requested that we determine 
whether the Veterans Administration (VA), 
State approving agencies, and participating 
schools were properly implementing certain 
provisions of the Vietnam Era Veterans’ 
Readjustment Assistance Act of 1974, (Pub- 
lic Law 93-508)—specifically the 50 percent 
employment rule, the 85 percent enrollment 
rule, and the course character and advertising 
provisions. 

We selected 13 schools for review—7 corre- 
spondence schools, 4 vocational/technical 
schools, and 2 flight schools. As you re- 
quested, we chose (1) correspondence 
schools which were the subject of our previ- 
ous review of certain provisions of the Viet- 
nam Era Veterans’ Readjustment Assistance 
Act of 1972, (Public Law 92-540), (2) voca- 
tional/technical schools providing resident 
training, and (3) flight training schools. We 
selected these schools also because they had 
a variety of vocational courses and large vet- 
eran enrollment. We selected one course for 
review at each school. In general, these 
courses had a large veteran enrollment. 

As discussed below and in the enclosure, 
we noted deficiencies in all provisions re- 
viewed which limited VA’s assurances that 
the act was being properly implemented. 
Since neither the 13 schools nor the 13 
courses reviewed were statistically selected, 
the deficiencles noted cannot be considered 
representative of all courses affected by the 
act. However, because the deficiencies were 
due mostly to inadequate VA policy and 
guidelines the following may be common 
deficiencies: 

Some VA regional offices and State approv- 
ing agencies did not process the schools’ 
employment survey reports for the 50 per- 
cent rule as required. 

They did not always (1) identify all schools 
and courses for which survey reports were 
required, (2) adhere to prescribed time- 
frames for processing reports, and (3) verify 
the mathematical accuracy of data on the 
reports. Also, the validity of several schools’ 
surveys and their reporting was questionable. 

There was no clear definition of a VA sub- 
sidized student for purposes of computing 
the 85:15 ratio. Also, school officials were 
not certain whether it was their fesponsibil- 
ity to make the ratio calculation and retain 
documentation to indicate their compliance 
with the rule, 

VA had no acceptable standard for deter- 
mining whether a course was avocational or 
recreational, and in fact, the survey form 
seemed to discourage veterans from indicat- 
ing that a course they took was for personal 
enrichment, avocational or recreational rea- 


it was 


1Follow-up Work on Veterans Taking 
Correspondence Training (B-114859, June 5, 
1974). 
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sons. Also, neither VA nor State agencies sys- 
tematically reviewed school advertising. 

During our review, we discussed our find- 
ings with VA officials and in some instances 
corrective action was taken. We are recom- 
mending additional actions in this report to 
provide further assurance that the four pro- 
visions of the act discussed above are ef- 
tectively implemented. 

As discussed with your office, formal com- 
meats were not obtained from VA. However, 
this report has been discussed with VA of- 
cials, and their comments have been included 
as appropriate. 

Also, as discussed with your office, copies 
of the report are being sent to the Admin- 
istrator of Veterans Affairs, other Congres- 
sional Committees, Members of Congress, and 
other interested parties. 

Sincerely yours, 


Acting Comptroller General 
of the United States. 
Enclosure. 

RESULTS or GAO REVIEW ON THE IMPLEMEN- 
TATION OF CERTAIN PROVISIONS OF THE VIET- 
NAM ERA VETERANS’ READJUSTMENT ASSIST- 
ANCE Act oF 1974 (Pusiic Law 93-508) 


BACKGROUND 


In the past, it was indicated that voca- 
tional schools were (1) catering primarily to 
VA subsidized students, (2) using false and 
misleading advertising to coax students to 
enroll, and (3) providing low quality in- 
struction. Because of these indications, Pub- 
lic Law 93-508, December 3, 1974, provided 
that the VA Administrator shall not approve 
the enrollment of a veteran in any vocational 
course (1) unless it is shown that at least 
one-half of the graduates of that course 
have been employed in a field related to their 
training, (2) in which more than 85 percent 
of the students are having any part of their 
tuition subsidized by the VA or the school, 
(3) which is avocational or recreational in 
nature, or (4) offered by an institution that 
utilizes deceptive or misleading advertising. 
VA is responsible for implementing the act. 

To determine whether VA was complying 
with the above provisions of the act, we made 
a review at the VA central office, Washing- 
ton, D.C., and at 7 VA regional offices, 8 
State approving agencies, and 13 schools in 
Florida, Georgia, Tilinois, Indiana, Maryland, 
Ohio, and Washington, D.C. Seven of the 
schools were correspondence schools, four 
were resident vocational schools, and two 
were flight schools. 

The 13 schools selected for review offered 
a wide range of courses with vocational train- 
ing in electronics, computer technology, ac- 
counting, truck driving, barbering, air con- 
ditioning/refrigeration, hotel/motel manage- 
ment, automobile repair, and aircraft opera- 
tion. We selected one course for review at 
each of the 13 schools. In general, each course 
had a large veteran enrollment. 

At these sites we interviewed officials and 
reviewed policies, regulations, procedures, re- 
ports and records. Also, we telephoned a sam- 
ple of the graduates from each school we 
visited to verify the accuracy of information 
on the students as reported by the schools. 


THE 50 PERCENT EMPLOYMENT RULE 


Sections 203(1) and 207(1) of the act 
(amending respectively, sections 1673(a) (2) 
and 1723(a) (2) of title 38 U.S.C.) provided: 

The Administrator shall not approve the 
enrollment of an eligible person in any sales 
or sales management course which does not 
provide specialized training within a specific 
vocational field, or in any other course with 
a vocational objective, unless the eligible per- 
son or the institution offering such course 
“submits justification showing that at least 
one-half of the persons who completed such 
course over the preceding two-year period, 
and who are not unavailable for employment, 
have been employed in the occupation! cate- 
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gory for which the course was designed to 
provide training (but in computing the num- 
ber of persons who completed such course 
over any such two-year period, there shall 
not be included the number of persons who 
completed such course with assistance under 
this title while serving on active duty) ...” 
(The 50 percent employment rule) 

VA is responsible for implementing the 50 
percent employment rule; however, to do 50 
it sought the help of State approving agen- 
cles and subject schools. The schools were 
to survey the graduates of each course dur- 
ing a 2-year period to gather employment 
information. Usually the graduates were fur- 
nished a VA-developed questionnaire (see 
appendix I) to complete and return to the 
school. The schools were required to sum- 
marize the responses for each course and re- 
port them to the appropriate State agency. 
(See appendix II). 

The State approving agencies were to re- 
view the survey results submitted by the 
schools, approve or disapprove the courses, 
and forward the information to the appro- 
priate VA regional office. VA contracted with 
the State agencies (generally a unit of the 
State Office of Education or a separate State 
training agency under contract with VA) to 
inspect, approve, and supervise schools and 
courses for training of eligible persons under 
the education program authorized by 38 
U.S.C. 1651 et seq. (G.I. Bill). The regional 
offices were instructed by the Administrator 
to suspend enrollments in all non-complying 
courses. 


IMPLEMENTATION OF SURVEY BY REGIONAL 
OFFICES AND STATE AGENCIES 


Requirements 


Regions received survey instructions from 
the VA central office for distribution to State 
agencies and schools by June 2, 1975. The 
regions were to maintain contact with the 
State agencies during the survey and the 
reporting stages to help resolve questions or 
problems. When a survey report for any 
course was delinquent or showed that the 60- 
percent requirement was not met, further 
enrollment of VA trainees in that course was 
not to be allowed by VA until the State 
agency certified that the 60 percent employ- 
ment rule had been met. 

Regions were responsible for reviewing the 
State agency and school records on a spot 
check basis to assure compliance with sur- 
vey instructions. The State agencies were 
also responsible for reviewing all survey re- 
ports for mathematical accuracy and com- 
pliance with prescribed procedures. 


Schools and courses requiring a survey noi 
identified 

In five of the seven areas that we reviewed, 
regional offices and their State approving 
agencies did not coordinate with each other 
to identify all schools and courses subject to 
the 50 percent employment survey require- 
ments. Without this information they had no 
assurance that the affected schools con- 
ducted the survey for each of their courses. 

As an example, one State agency was un- 
able to identify all courses for which surveys 
were delinquent because it did not have a 
complete list of courses subject to the sur- 
veys. In processing surveys, the State agency 
used a directory of schools to acount for 
survey reports received. When one or more 
reports were received from a school, State 
agency officials placed a check mark beside 
the school’s name in the directory. The school 
names reported to the regional offices in De- 
cember 1975 as having delinquent surveys 
were those believed to be subject to the 50 
percent rule and not having a check mark 
recorded in the directory. This processing 
method was not a reliable check on schools 
with more than one course subject to a sur- 
vey. In that case, if there was a check mark 
beside the school’s name in the directory, 
that school was considered to be in compli- 
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ance oven if it had not submitted all of its 
required surveys. 

The regional office Could not rely on the 
State's report since courses for which sur- 
veys were delinquent were not identified, 
and the region could not develop better data 
itself because it also did not have a com- 
plete listing of the courses. 

Two regional offices’ lists of schools and 
courses subject to the 60 percent employment 
rule did not agree with those of State agen- 
cles. For example, one regional office claimed 
to have 40 schools and 194 courses in its 
jurisdiction while the respective State agency 
claimed to have 36 schools and 180 courses. 

In another case, a regional office provided 
us with a list of 426 schools subject to the 
50 percent placement requirement. The State 
agency list had the names of 353 schools. 
Our review showed that there were schools 
on the region’s list which were not on the 
State agency’s list and vice versa. Another 
regional office could identify the schools and 
courses for vocational/technical, flight and 
correspondence institutions, however, it 
could not identify courses at institutions of 
higher learning that were subject to the 
requirement. 

We also found that two VA regional offices 
sent employment survey instructions to all 
schools in their jurisdiction without regard 
to whether the schools were subject to the 
requirement, 

When we discussed the problems cited 
above with VA central office officials, we sug- 
gested that the VA revise the survey Instruc- 
tions to require regional offices and State 
agencies to jointly identify schools and 
courses subject to the requirement. The of- 
ficials agreed that such coordination was 
needed and revised the survey instructions 
accordingly. 

Processing dates not adhered to 


VA required that schools that were subject 
to the 50 percent rule survey their graduates 
and report the results to the appropriate 
State agency by July 1, 1975. However, if this 
was not possible, the schools could request 
an extension from the State agency to No- 
vember 1, 1975. When a request for an ex- 
tension or survey results was not received by 
July 1, 1975, the State agency was to notify 
the VA regional office and new enrollments 
were to be suspended for the courses in- 
volved. State agencies and the VA were to 
take similar action if survey reports were 
not received by November 1, 1975. VA gave 
State agencies until December 1, 1975, to 
review the survey results submitted by the 
schools, approve or disapprove the courses, 
and forward the information to the regional 
offices. The regional offices were to take im- 
Mediate action to suspend enrollments for 
courses which did not meet the criteria. 

In four regions the processing dates were 
not adhered to. A blanket extension to No- 
vember 1, 1975, was granted to all schools, 
State agencies did not forward the surveys to 
the VA by December 1, 1975, or the regional 
offices did not take immediate action when 
data was received to suspend enrollment in 
courses which did not meet the criteria. 

In one region the State agency gave a 
blanket extension to all echools whether they 
requested it or not. Furthermore, It did not 
notify the regional office of the surveys that 
were delinquent until early December 1975. 
The extent is unclear to which the regional 
office contributed to or concurred with the 
blanket extension and with omitting the re- 
porting of delinquent surveys at November 1, 
1975. A State agency official told us that re- 
gional office officials actually suggested the 
blanket extension and were in agreement 
that the State agency did not have to report 
any overdue surveys until December 1, 1975, 
after their processing was completed. How- 
ever, the official was unable to furnish docu- 
mentation to this effect. VA regional office 
officials stated that they had been unable to 
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prevent the State agency's actions because 
they had no real supervisory authority over 
the State agency. VA regional office officials 
told ‘us that they were not informed until 
November that the backlog of work at the 
State agency Had prevented any reporting 
until December 1975. 

VA officials in another region told us that 
they were not notified of those schools which 
had neither submitted an employment survey 
by July 1, 1975, nor requested an extension 
to November 1, 1975, According to these offi- 
clals, the regional office conducted a tele- 
phone survey of the schools in their juris- 
diction in late July 1975, because (1) so few 
schools responded by July 1, 1975, (2) the 
State agency had a heavy workload, and 
(3) attendance was poor at the State agency's 
workshops where school responsibilities were 
discussed. The purpose of the telephone sur- 
vey was to remind the schools of their re- 
sponsibilities under Public Law 93-508 and 
to ask them if they wanted an extension to 
November 1, 1975, to submit their employ- 
ment survey. The regional officials said that 
the telephone survey resulted in their grant- 
ing the blanket extension to all schools in 
their jurisdiction. 

A third regional office, with the concur- 
rence of the VA central office, granted an ex- 
tension to all schools until November 1, 1975. 
The extension was granted because the 
State agency did not inform the region 
of those schools which failed to submit sur- 
vey results or request an extension by July 1, 
1975. The State agency did not report any 
surveys as delinquent because it assumed 
that all of the schools would request the 
extension. In addition, the State agency 
representative for vocational course accred- 
itation retired July 1, 1975, and was not re- 
placed until August 30, 1975. 

At a fourth region, the State agency re- 
ported to the VA the schools that did not 
submit the survey results or request an ex- 
tension by July 1, 1975. However, the State 
agency did not submit information on the 
remaining schools until January 14, 1976, 
because it was verifying all survey forms sub- 
mitted by the schools. In addition, the re- 
gional office did not take action to suspend 
enrollments in any courses based on the in- 
formation received on January 14, 1976, be- 
cause the VA did not have a complete list of 
affected courses (as discussed on page 3). 
Instead, the regional office requested the 
State agency to provide a lst of courses not 
meeting the 50 percent placement require- 
ment. This list was received by the regional 
office on February 18, 1976. 

Inadequate review of survey reports by State 
agencies 


At each region visited we reviewed a sample 
of the survey reports submitted by the State 
agency for mathematical accuracy and com- 
pliance with survey instructions. At three re- 
gional offices we found few or no errors. How- 
ever, at four regions we found numerous er- 
rors ranging from 20.8 percent to 45.7 per- 
cent. The number and type of errors indi- 
cated that no more than a marginal review 
of the reports was made by the State agencies 
prior to their submission to the regional 
offices, 

For example, at one region we randomly 
selected 175 of the 1,229 survey reports and 
noted errors in 80 or 45.7 percent of these as 
follows; 

6 reports contained only mathematical er- 
rors. 

40 reports did not include graduates over 
a 2-year period as required. In’ 27 reports the 
survey period was omitted completely; in 9 
reports the survey period exceeded 2 years; 
and in 4 reports the survey period was less 
than 2 years. 

6 reports contained only procedural errors 
by the State agency. In 5 cases it failed to 
approve or disapprove the course. In the 
other case, the State agency disapproved the 
course when it should have been approved. 


34495. 


28 reports contained a combination of the 
errors described above. 

We discussed with officials of State agencies 
the problems that they had in accomplish- 
ing their review of survey results. One offi- 
cial said he was not aware of the high error 
rates, He said he tried to check for mathe- 
matical accuracy and compliance with re- 
quired survey procedures, but the processing 
of the employment surveys was an additional 
burden for which the agency was not au- 
thorized additional staff. He said that his 
staf! was not familiar with compliance work 
and had to learn as they went. 

Officials of other State agencies summar- 
ized the problems they had as follows: 

Not enough time. The July 1, 1975, dead- 
line was unrealistic since the survey in- 
structions were not distributed to the schools 
until June 1975: 

Not enough staff to administer the pro- 
gram and conduct.an in-depth review of sur- 
vey results, One agency had to hire addi- 
tional clerical help. 

IMPLEMENTATION OF SURVEY AT SELECTED 

SCHOOLS 
Requirements 

Schools were required to survey the grad- 
uates of each vocational course which was 
currently approved or for which approval was 
being sought under the provisions of the G.I. 
Bill. For each course, they were to identify 
those persons who had completed or had dis- 
continued training during a designated 2- 
year period. From these, the schools were to 
eliminate those persons who discontinued or 
completed their training while in the armed 
forces. The remaining graduates were to be 
in the survey unless the course had in ex- 
cess of 300 graduates. If there were in excess 
of 300 graduates, a school had the option to 
select a random sample of 300. Schools were 
required to send out VA questionnaires to 
graduates unless the school could verify that 
it already maintained employment experience 
data on at least 75 percent of these people. 
The school used either the questionnaire re- 
sponses or their own records to complete the 
survey reports for each applicable course. 
Problems experienced by schools with survey 

instructions 

At each of the 13 schools we made a de- 
tailed review of their compliance with the 
survey procedures. Each of the courses re- 
viewed had been certified by a State agency 
as having met the 50 percent rule, Our review 
showed that survey results were questionable 
because several of these schools used in- 
valid survey procedures. 

Two schools did not survey all the ap- 
propriate people. For example, one school 
surveyed 51 people, and our review showed 
that 85 persons should have been surveyed. 
Another school surveyed 18 when 27 should 
have been surveyed. 

One school used an incorrect basis for de- 
termining the survey population. It used 
the date students finished paying for their 
courses as the graduation date. As a result, 
some people who completed their courses 
as early as 1970, but who did not make their 
final payment until the survey period, were 
included in the survey. Conversely, some 
people who completed their courses and 
passed their final exam during the survey 
period were not surveyed because they bad 
not fully paid for their courses during the 
period. 

We also noted that schools classified 
questionnaire responses inconsistently. Some 
accepted student responses as presented, 
while others reclassified them. Some schools 
believed that the graduate was in the best 
position to judge whether his or ber work 
was directly or closely related to training 
received, so they accepted the graduate’s 
judgment without regard to conflicting in- 
formation that might be on the question- 
naire. 
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The educational director at another school 
informed us that he had personally reviewed 
and interpreted every graduate response re- 
ceived in the survey and had classified them 
based on his judgment of the overall theme 
of the responses. The director said that al- 
though there were no VA instructions on the 
interpretation of responses, he believed that 
he had to” reclassify some of them because 
many of the respondents’ classifications did 
not seem reasonable. 

We discussed the problems cited above with 
VA céntral office officials and suggested that 
the VA improve guidelines for classifying 
graduates and interpreting questionnaire 
responses. VA officials agreed and revised the 
instructions accordingly. 


Conclusions 


The 50 percent employment rule. nas not 
been properly. implemented. Therefore, VA 
has not had imformation. needed to déter- 
mine whether vocational training courses 
have been of sufficient quality to warrant 
approval for veteran enroliment. 


RECOMMENDATIONS TO THE VA ADMINISTRATOR 


To help insure proper implementation of 
the 50 percent employment rule, we recom- 
mend that the Administrator urge the VA 
regional offices and State agencies to /per- 
form their assigned functions in processing 
school employment surveys including: 

Processing the forms in a timely manner 
and 

Reviewing the forms to detect’ errors and 
omissions in the surveys. 


THE 85 PERCENT ENROLLMENT RULE 


Section 203(3) of the act provides: 

“The Administrator shall not approve the 
enrolimént of any eligible veteran, not al- 
ready enrolled, in any course (other than one 
offered pursuant to subchapter V cr sub- 
Chapter VI of this chapter) which does not 
lead to a standard collere degree and which 
is offered by a proprietary profit or proprie- 
tary nonprofit educational institution for 
any period during which the Administrator 
finds that more than 85 percentum of the 
students enrolled in the course are having 
all or part of their tuition, fees, or other 
charres paid to or for them by the educa- 
tional institution or the Veterans’ Adminis- 
tration . . .“ (The 85 percent enrollment 
rule). 

To implement the 85 percent enroliment 
rule VA required the affected schools to cer- 
tify, when each new veteran enrolled, that 
the veteran/non-veteran ratio for that 
course was not in excess of 85:15. In addi- 
tion, VA compliance survéys by regional of- 
fices determine whether the 85:15 ratio was 
being exceeded. State agencies have no re- 
sponsibilities for implementing this rule. 


CONFUSION OVER THE DEFINITION OF A VA 
SUBSIDIZED STUDENT 


None of the 13 courses we reviewed ap- 
peared to be in violation of the 85 percent 
enrollment rule. However, three schools had 
used what appeared to be questionable cri- 
teria in determining VA subsidized students 
for calculating the 85:15 percent ratio: 

For example, one correspondence school 
defined a VA subsidized student as one for 
whom lessons had been certified to VA for 
payment. Veterans who were newly enrolled 
and had not yet had lessons certified to VA 
would be counted as non-subsidized under 
the school’s definition. School officials told 
us that a lag of up to 4 months could occur 
before a newly enrolled veteran would have 
lessons certified to VA and be counted as a 
VA subsidized student. The school's defini- 
tion of a VA subsidized student was based 
on its interpretation of the description of 
such students in Public Law 93-508 as “hav- 
ing all or part of their tuition; fees, or other 
charges paid to or for them by the educa- 
tional institution or the Veterans’ Adminis- 
tration ...” School officials believed that 
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until the school had certified one or more 
lessons to VA for payment, the student had 
not actually had anything “paid” by the VA, 
and there was no assurance that he ever 
would. 

Another correspondence school classified 
students as VA subsidized only during the 
period. that they received VA benefits. Stu- 
dents with only enough VA eligibility to 
cover. part of their tuition were counted as 
being VA subsidized only as long as they 
received VA benefits. When such benefits 
were exhausted, they were counted as non- 
VA subsidized for computing the 85:15 ratio. 
The school also considered students who 
have completed a course and received VA 
benefits for the full tuition as currently en- 
rolled non-veterans if they had not yet paid 
all of their tuition to the school. 

For flight schools, VA requires a daily 
flight record be maintained, which clearly 
shows the number of hours of flight instruc- 
tion or the.charges for the instruction given 
to. VA and non-VA students. A flight school 
cannot enroll a veteran if the total hours of 
veteran instruction or charges in approved 
courses during the 30-day period immediately 
preceding the date the veteran enrolls ex- 
ceeded 85 percent of the total hours or 
charges for all students for that course, 

At one flight school the hours flown were 
recorded on the log either as part VA subsi- 
dized and part non-VA subsidized, depend- 
ing upon how the students indicated they 
planned to pay—whether they would certify 
the hours to VA for payment or pay for the 
flight instruction on their own. 

We discussed the above situations with VA 
central office officials, and as a result, VA’s 
Office of general counsel is presently working 
on a definition of a VA subsidized student to 
be used in calculating the 85:15 ratio, 


NEED TO CLARIFY SCHOOLS’ RESPONSIBILITIES 
REGARDING CALCULATIONS OF RATIO 


Four schools had not, each time new vet+ 
erans were enrolled, calculated their course 
enroliment to assure compliance with the 85 
percent enrollment rule. Officials of all four 
schools told us that they were aware that 
they were certifying compliance with the 
rule without making the calculation, none- 
theless, they were sure their courses met 
the requirement and did not consider it 
necessary to calculate and document the 
ratio. VA officials told us that there is no 
eurrent requirement for schools to docu- 
ment the ratio calculation. 

CONCLUSIONS 

VA has not properly implemented the 85 
percent, enrollment rule because it has not 
fully defined (1) a VA subsidized student or 
(2) a school’s responsibilities in calculating 
the 85:15 ratio and retaining documenta- 
tion to support its compliance with that 
rule. 

RECOMMENDATIONS TO THE VA ADMINISTRATOR 

To help insure adequate implementation 
of the 85 percent enrollment rule, we recom- 
mend that the Administrator define: 

a VA subsidized student for purposes of 
calculating the ratio of veterans to non- 
veterans, 

a school’s responsibility for making the 
ratio calculations and documenting their 
compliance with the rule. 


COURSE CHARACTER AND ADVERTISING PROVISIONS 


Sections 203(2) and 207(2) of the act 
amended 38 U.S.C. sections 1673 (a) (3) and 
1723 (a) (3) to provide that the Administra- 
tor shall not approve the enrollment of an 
eligible person in any type of course which 
the Administrator determines to be avoca- 
tional. or recreational in nature or the sd- 
vertising for which he believes contains sig- 
nificant avocational or recreational themes. 
This type of course will be approved only if 
the eligible person submits justification that 
the course will be of bona-fide use in the pur- 
suit of his present or contemplated business 
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or occupation. (The course character pro- 
vision.) 

In addition Section 212 (a) of the act 
provides: 

“The Administrgtor shall not approve the 
enrollment of an eligible veteran or eligible 
person in any course offered by an institu- 
tion which utilizes advertising, sales, or en- 
roliment practices of any type which are 
erroneous, deceptive, or misleading either by 
actual statement, omission, or intimation.” 
(The advertising provision.) 


IMPLEMENTATION OF THE COURSE CHARACTER 
AND ADVERTISING PROVISIONS 


Requirements 


On the survey form (see appendix I) grad- 
uates indicating they were unavailable for 
employment were asked why. One of the pos- 
sible answers was “I took the course for 
personal enrichment, avocational, or recrea- 
tional purposes only (not under the G.I. 
Bill).” According to survey instructions, if 
VA feels that a significant number of, re- 
spondents gave this answer, VA was to con- 
tact the school, and the school was to prove 
that the course was not avocational or recre- 
ational. 

To implement the advertising provisions 
VA entered into a formal agreement with the 
Federal Trade Commission (FTC). Under 
certain circumstances VA was to refer ad- 
vertising material to the FTC which was 
considered erroneous, deceptive, or mislead- 
ing. The FTC was to conduct an investiga- 
tion, when necessary, and decide whether 
the advertising, sales, and enrollment prac- 
tices in question were actually erroneous, 
deceptive, or misleading. 

VA'S DETERMINATION OF WHETHER A COURSE IS 
AVOCATIONAL OR RECREATIONAL 


We reviewed the employment survey forms 
for each of the 13 courses and noted that in 
one course, 177 of the 364 questionnaire re- 
spondents stated they took the course for 
personal enrichment, avocational, or recrea- 
tional reasons. As of September 1976, 8 
months after the survey report was received, 
the regional office had taken no action to 
require the school to prove the course was 
not avocational or recreational. When we 
telephoned a sample of graduates from the 
course to verify their responses, we found an 
additional 19 graduates from a sample of 44 
who had initially responded in another ques- 
tionnaire category, who took the course for 
personal enrichment, avocational, or recrea- 
tional reasons. Thus, over half of the gradu- 
ates took the course for such reasons, 

In. our opinion, the phrase, “not under the 
GI, Bill” cautions recipients of G.I. Bill ben- 
efits to choose one of the other responses on 
the questionnaire, This in turn will under- 
state the personal enrichment, avocational 
or recreational response and overstate other 
responses. 

We discussed our observations with VA 
central office officials who said that the VA 
had no established standard for determining 
whether a course is avocational or recrea- 
tional, We. suggested that it establish a 
standard. VA revised ite instructions so that 
if 50 percent of the persons surveyed indi- 
cate on the questionnaire that they took the 
course for avocational or recreational pur 
poses, the school would be required to prove 
that the course was not avocational or re- 
creational in nature. We did not agree with 
this revision and believe that VA should 
consider the number of questionnaire re- 
spondents rather than the number of persons 
surveyed. VA officials agreed to reconsider 
their criterion for judging when a course 
should be considered avocational or recrea- 
tional. 

We also discussed with VA our opinion 
that the phrase “Not under the G.I. Bill” 
encourages veterans to respond in a category 
other than “Personal Enrichment, Avoca- 
tional, or Recreational.” In accordance with 
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our suggestion, VA revised the form to omit 
the parenthetical expression. 


AVOCATIONAL AND RECREATIONAL THEMES 
IN ADVERTISING 


At each of the 13 schools visited, we veri- 
fied, the accuracy of advertising claims re- 
garding: 

The size or experience of the school, 

The school's affiliation with well-known 
companies or training programs, 

The availability of expert instructors, 
guest lecturers, or teaching aids, 

Availability of school placement services, 

Employment opportunities or expected 
earnings, and 

Success of former students in finding re- 
lated employment, 

We also reviewed all advertising material 
for avocational or recreational themes. Of the 
13 courses, we noted only one that had avoca- 
tional and recreational themes in some of its 
advertising. 

This advertising had 
phrases— 

“why pay repair bills, when you can learn 
to fix your own car at home, in your spare 
time” and “30 lesson tune-up course is a 
basic repair course that will save you a lot 
on your car upkeep.” 

We discussed with the school and VA cen- 
tral office officials the advertisements con- 
taining avocational and recreational themes, 
and the school officials agreed to change the 
advertisements. VA officials said they were 
aware of the particular school and course ad- 
vertisements and were taking steps to have 
them corrected. 

NEED FOR SYSTEMATIC REVIEW OF SCHOOL 
ADVERTISING 


Regional and State agency officials said 
they would object to misleading claims or 
significant avocational or recreational themes 
which they identified whlie reviewing ad- 
vertising. However, neither regional nor State 
agency officials had a continuing program’ to 
collect and review schools’ advertising. They 
said that, in general, action was taken when 
the regional office or the State agency received 
complaints from students about advertising 
or they otherwise became aware of question- 
able advertising matter. 

VA central office officials recognized that 
this was a problem, but they told us that they 
had no plans to correct it. 

CONCLUSIONS 

We believe that VA has not adequately Im- 
plemented the course character and advyertis- 
ing provisions. This belief is supported by the 
following: 

VA had no standard to determine what per- 
centage of responses indicated that a course 
Was avocational or recreational. As a result 
of our review, survey instructions were re- 
vised to indicate that the nature of a course 
was personal enrichment, avocational, or 
recreational when 50 percent or more of the 
persons to be surveyed indicated that they 
took the course for one of those reasons. We 
do not agree with this revision. It would be 
more meaningful to base a percentage on the 
number of persons responding to the ques- 
tionnaire, Also, we believe that 50 percent 
may be too high a standard. 

VA did not have a system to collect, re- 
view, and analyze advertising material, so it 
could not adequately identify which advertis- 
ing should be referred to the FTC. 

RECOMMENDATIONS TO THE VA ADMINISTRATOR 

To help insure adequate implementation of 
the course character and advertising provi- 
sions of the act, we recommend that the Ad- 
ministrator: i 

Determine whether (1) a course is avoca- 
tional or recreational on the basis of the 
number of questionnaire respondents rather 
than on the number of persons surveyed and 
(2) a lower percentage for the standard is 
more reasonable. 

Establish procedures to systematically col- 
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lect, review, and analyze advertising material 
to: facilitate monitoring of school advertising. 


Mr. HARTKE. Mr. President, a num- 
ber of staff people have worked long 
hours to help fashion the bill which is be- 
fore you today. While it is not possible to 
name them all, I particularly want to 
mention the. work of committee staff 
members Guy H. McMichael II, Jack 
Wickes, Harold Carter, Cindy Prather, 
and Janese Kennedy. Tyler Craig, Gary 
Crawford and Jim Medina of the minor- 
ity staff were also invaluable in helping 
the Committee arrive at its consensus. As 
usual, Hugh Evans, Senior Counsel, Leg- 
islative.Counsel’s Office, brought his ex- 
pertise to bear‘on this bill, and prevented 
us from a number of errors which we 
might otherwise. have made. Veterans’ 
Administration staff members were of 
great assistance to the Committee. In 
particular I want to point the outstand- 
ing. technical assistance rendered by 
Robert Dysland, Andrew Thornton, June 
Schaeffer and Myron Wolowitz. The 
General Accounting Office prepared a 
number of reports which were of assist- 
ance to the Committee, and in particular, 
I want to cite the work of Harry Johnson. 
Bill Robinson and Ilona Rashkow. of the 
Congressional Research Service, were 
also of great assistance to the Committee 
in its development of chapter 32, and in 
supplying background research material. 

Mr. GARY HART. Mr. President, Iam 
proposing amendment No, 2318 to S. 969 
to amend title 38, United States Code, 
sections 211(a) and 3404(c) to provide 
for the judicial review of administrative 
actions of the Veterans’ Administration 
and to allow veterans full access to legal 
counsel in proceedings before the Vet- 
erans’ Administration. 

The Veterans’ Administration differs 
from other Federal agencies in that its 
regulations and most of the resulting ad- 
judicated decisions on individual cases 
are not subject to the scrutiny of the Fed- 
eral courts. Under title 38, United States 
Code, section 21l(a) the Veterans’ Ad- 
ministration is insulated from judicial 
review, thus denying veterans and their 
dependents or survivors access to due 
process of law on decisions of benefit 
eligibility. 

Adjudication of VA benefits falls main- 
ly within two areas: disability eligibilities 
and pension eligibilities. In each instance, 
a local three-member rating board, made 
up of VA employees, determines the vet- 
eran’s eligibility and level of disability 
payment. The only recourse for a veter- 
an desiring to challenge this determina- 
tion is an appeal to the Board of Vet- 
erans’ Appeals; also composed of VA em- 
ployees in Washington, D.C. The decision 
of the Board is final and unless new and 
material evidence is presented, the case 
is closed. At no point in the process are 
there provisions for review of VA reg- 
ulations and adjudicative decisions by 
persons outside the agency. 

Most Federal agencies are subject to 
the Administrative Procedure Act (title 
5 U.S.C.) which allows judicial review of 
final administrative actions. Under sec- 
tion 701 of that act, “a person suffering 
a legal. wrong because of agency action, 
or adversely affected or aggrieved by 
agency action within the meaning of a 
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relevant statute” can seek judicial re- 
course. The court. can determine whether 
the agency observed the statutory re- 
quirements and adhered to constitutional 
requirements’ in its application of ad- 
ministrative procedures. 

For example, the Social Security Ad- 
ministration, which uses procedures sim- 
ilar to the Veterans’ Administration’s 
in establishing disability claims, is cov- 
ered by the Administrative Procedure 
Act, and thus its decisions are ultimately 
subjected to the scrutiny of the Federal 
courts. 

Although veterans may be represented 
by attorneys in proceedings before the 
Veterans’ Administration, section 3404 
(c) of title 38 limits attorneys’ fees ‘to 
$10. The fee limitation, which was im- 
plemented more than a century ago in 
the best interest of the veteran, now 
imposes a severe burden on veterans 
seeking just treatment. Less than 2 per- 
cent of the claimants appealing to the 
Board of Veterans’ Appeals are repre- 
sented by legal counsel, Currently, vet- 
erans can obtain assistance without 
charge in the presentation of their claims 
before the Veterans’ Administration from 
national veterans service organization 
representatives and VA counselors. In 
most cases, the assistance provided by 
these counselors is of sufficient quality 
and provides the VA Rating Board with 
sufficient evidence to render a fair and 
equitable decision on the claim. However, 
if a veteran desires the representation 
of an attorney in these proceedings, the 
prohibitive fee restriction of $10 places 
severe restraints on this right. 

I believe this de facto prohibition of 
legal representation may be a denial of 
the veteran’s right to due process as pro- 
vided by the fifth amendment. Veterans 
who desire outside legal representation 
in VA proceedings should be able to exer- 
cise that right. In this regard, too, the 
Social Security Administration offers a 
far better system. Although it was also 
once bound to the $10 fee limitation, that 
agency long ago instituted a sensible 
formula to determine reasonable attor- 
ney’s fees on a case-by-case basis. Legal 
representation more than doubled as a 
result. It is time for the VA to follow 
suit. 

Mr. President, opponents of this pro- 
posal argue that opening the VA to ju- 
dicial review would flood the Federal 
courts with cases. That claim, however, 
is baseless. 

The Veterans’ Administration does 
process tens of thousands of benefit 
claims annually, but a review of the 
statistics shows that the Board of Veter- 
ans’ Appeals, the final reviewing body for 
disputed claims, handled only 43,000 
cases, or a fraction of the original num- 
ber, in fiscal year 1975. Of these, 26,000 
were reversed or remanded to the local 
rating boards for their reconsideration. 
This left approximately 17,000 cases 
which could have been brought. before 
Federal courts for review. This number 
would likely be even smaller because of 
the financial burden of litigation and the 
refinement of the internal claims adjudi- 
cation procedures of the VA. It must 
also be pointed out that the veteran must 
exhaust all internal administrative rem- 
edies and follow the procedures set forth 
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in the Administrative Procedures Act 
before a case can be brought before the 
Federal judiciary. 

The real issue, however, is clear, Do we 
deny the American veteran access to ju- 
dicial review because Congress feels jus- 
tice is too expensive or would increase the 
work load of our judicial system? I think 
not. 

Some opponents to the concept of ju- 
dicial review of VA decisions also say 
that such issues as disability compensa- 
tion and benefit eligibility are too tech- 
nical for the courts to review. But that 
argument ignores the fact that most 
other agencies such as the Social Secu- 
rity Administration with its complex and 
technical regulations, are subject to in- 
dependent review by the courts of their 
adjudicative procedures. Furthermore, 
the Federal court, under the guidelines 
of the Administrative Procedures Act, 
would only entertain appeals for the re- 
view of a final VA action if it is alleged 
that the final action: First, is arbitrary 
and capricious; second, is an. abuse of 
discretion; third, is an excess of statu- 
tory jurisdiction; fourth, failed to ob- 
serve the procedure as required by law; 
or fifth, was otherwise unlawful. 

Still another argument against judicial 
review is that it would destroy the uni- 
formity of VA decisions. It is my belief 
that an independent review of VA regu- 
lations, under the provisions of the Ad- 
ministrative Procedures Act (Title 5 
U.S.C., sections 556 and 557), and review 
of individual VA adjudicated decisions 
will only improve the uniformity of the 
decisionmaking process. 

My research has exposed .a marked 
disparity between VA regional offices in 
decisions handed down in veterans’ cases. 
For example, the Denver Regional Office 
has indicated that in the adjudication of 
other-than-honorable discharge cases in 
1975, only 10 percent were ruled eligible 
for benefits while the Minnesota VA Re- 
gional Office ruled that 25 percent of 
those veterans with other-than-honor- 
able discharges were eligible for VA ben- 
efits. 

This evidence appears to indicate a 
current lack of uniformity of VA deci- 
sions within the system. If judicial re- 
view were granted, more uniformity of 
the VA procedures—not less—would be 
the result, and this would strengthen the 
adjudicative process. 

Although the VA now publishes its 
proposed rules and regulations, which 
ultimately govern its administrative and 
adjudicative procedures, it is not required 
to do so under Federal statute. Once 
these regulations become final, they are 
not subject to the scrutiny of the Federal 
judiciary. Therefore, the Veterans’ Ad- 
ministration not only writes its own rules 
and regulations, but they are immune 
from the public and judicial review that 
most other Federal agencies are subject 
to under law. Once the VA renders a 
final decision on the case, that decision 
is final. To the veteran, this means that 
not only are the administrative decisions 
which determine his benefit eligibility 
exempt from court review, but so are 
the regulations and procedures which 
shape those decisions. There is no avenue 
for appeal outside the agency. 
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Mr. President, I believe a fundamental 
issue before Congress today is the ac- 
countability of Federal agencies. To deny 
a citizen access to an attorney, and also 
to isolate a Federal agency from the 
scrutiny of the Federal courts goes 
against the very principles of our consti- 
tutional system. 

We must protect our citizens from the 
potential of arbitrary and capricious 
agency action. 

Mr. HARTKE. Mr. President, my dis- 
tinguished colleague from Colorado (Mr. 
Hart) has incisively analyzed the ques- 
tions of statutory preclusion of judicial 
review of Veterans’ Administration de- 
terminations and the statutory limita- 
tion of $10 on attorneys’ fees. As a Sena- 
tor, and, parenthetically as a lawyer, I, 
too, am concerned that determinations 
of eligibility for veterans benefits are 
made in a manner consonant with our 
notions of due process. As you know, any 
constitutional question concerning veter- 
ans benefits, including denial of due 
process, is subject to judicial review in 
our Federal court system. Veteran benefit 
questions, which are not of a constitu- 
tional nature, are not subject to such 
review, however. 

The questions raised by the hard work- 
ing Senator from Colorado are impor- 
tant ones: Thus, I want to thank him for 
bringing these views to the floor and for 
once again displaying his active con- 
cern for all veterans. Unfortunately, the 
committee has not had the opportunity 
to examine these complex issues with 
the requisite care demanded. 

The issues raised are not simple. For 
example, we do not know what impact the 
Senator’s amendment would have on the 
workload of the Federal court system. 
Last year, the Board of Veterans’ Ap- 
peals decided over 43,000 cases. Efforts 
to resolve the questions raised by my dis- 
tinguished colleague would be appreci- 
ably enhanced were the committee given 
an opportunity to consider the implica- 
tions and ramifications of this or alter- 
native proposals during the next session. 

It would be my intention that included 
as part of that examination would be 
full-scale hearings during which all in- 
terested parties would be afforded an 
opportunity to testify. These would in- 
clude representatives of the Veterans’ 
Administration, the Justice Department, 
bar association, national veteran organi- 
zations, as well as interested citizens. It 
would both be appropriate and necessary 
to offer these groups and individuals the 
opportunity to express their respective 
opinions as to whether and to what ex- 
tent there should be judicial review and 
limitations on attorneys’ fees. Becaus> 
the committee has not had an oppor- 
tunity to explore these issues in depth 
and because the House committee could 
also be expected to object to such a pro- 
vision without hearings, I wonder if the 
Senator would withhold his amendments 
upon the assurance that full-scale hear- 
ings will be held in the next session of 
Congress on the issues which have been 
raised. 

Mr. GARY HART. Mr. President, I 
know that it is important to offer inter- 
ested parties the opportunity to express 
their views on the qeustions. As I have 
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previously stated, these are important 
and far-reahcing questions—potentially 
millions of veterans would be affected by 
whatever determination Congress makes. 
Thus, with the assurance from the 
chairman that the committee will 
hold comprehensive hearings concerning 
these issues next session, I will withhold 
my amendment. 

Mr, HARTKE. Mr. President, I appre- 
ciate the junior Senator from Colorado 
withholding his amendments. As a start- 
ing point in the examination of the issues 
raised by Senator Hart, I ask unanimous 
consent that the following law review 
article be printed in the RECORD. 

There being no objection, the article 
was ordered printed as follows: 
PRECLUSION OF JUDICIAL REVIEW IN THE PROC- 

ESSING OF CLAIMS FOR VETERANS’ BENEFITS: 

A PRELIMINARY ANALYSIS 


(By Robert L. Rabin*) 


Power tends to corrupt, and absolute power 
corrupts absolutely. Lord Acton's aphorism 
has more than stood the test of time. Read 
in the context of administrative action, his 
admonition underlies the popular tendency 
to consider access to court a fundamental 
aspect of due process of law. In a much-cited 
case, Abbott Laboratories v. Gardner, the 
Supreme Court spoke in terms of a “basic 
presumption of judicial review of adminis- 
trative action." t Although rarely a point of 
contention, that pronouncement has been 
enthusiastically reaffirmed in later decisions.? 
Indeed, wholly apart from the judiciary, a 
broad consensus undoubtedly exists that ac- 
cess to court ought to be guaranteed to those 
complaining of arbitrary treatment by ad- 
ministrative officials, Using the federal stat- 
utes as a measuring stick, one would search 
long and hard for an explicit congressional 
exemption of administrative action from 
judicial review.* 

A sufficiently diligent search, however, re- 
veals one striking instance of unfettered ad- 
ministrative discretion. The Veterans Admin- 
istration stands in splendid isolation as the 
single federal administrative agency whose 
major functions are explicitly insulated from 
judicial review. And those functions are 
truly major, whether measured in dollar or 
caseload terms..In 1973, the agency expended 
$6.6 billion on almost 5 million active dis- 
ability and pension cases, its two principal 
benefit-disbursing activities.’ Moreover, the 
agency's activities are not limited to the rote 
performance of routine, nondiscretionary 
benefit determinations. In 1973, claimants 
filed over 50,000 appeals with the final arbi- 
ters in the administrative system.” Nor does 
the VA deal merely with a short-term spill- 
over from our involvement in Vietnam. The 
rather startling fact is that even if we never 
engage in another war, the agency—if its 
present functions remain intact—will be 
engaged in the distribution of benefits a cen- 
tury from now’ 

Like other high-volume benefit-distribu- 
tion systems, the Veterans Administration 
has largely avoided critical attention from 
reformers and academics,* The mainstream 
of interest in agency practices has focused 
primarily on the regulation of important 
commercial activities and the restriction of 
vital civil liberties. But in view of its signifi- 
cant impact on such a substantial number 
of individuals, the Veterans Administration 
is simply too important to be written off as 
an insignificant part of the administrative 
system.’ 

The case for examining the operations of 
the VA is especially compelling tm light of 
the agency’s insulation from judicial re- 
view. Unreviewable administrative discre- 
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tion, as suggested at the outset, can serve as 
a corrupting influence. Moreover, the ab- 
sence of a forum for review reinforces the 
low level of visibility afforded any federal 
agency administering a massiye benefit- 
distribution system, 

Our starting point Is the preclusion statute 
itself, which provides that: 

“(T]he decisions of the Administrator on 
any question of law or fact under any law 
administered by the Veterans Administration 
providing benefits for veterans and their de- 
pendents or survivors shall be final and con- 
clusive and no other official or any court of 
the United States shall have power or juris- 
diction to review any such decision by an 
action in the nature of mandamus or other- 
wise.” 19 

This statute has proved to be a truly im- 
pressive barrier to judicial review, withstand- 
ing periodic forays in the judicial forum and 
the halls of Congress attempting to reduce it 
to rubble." Indeed, the most recent congres- 
sional amendment to the VA statute sealed an 
opening deftly secured by the ingenuity of 
the Circuit Court of Appeals for the District 
of Columbia = and a 1974 Supreme Court 
opinion appears to provide additional forti- 
fication to the preclusion mandate.” Al- 
though the VA's isolation from judicial seru- 
tiny may be anachronistic, it is hardly 
through political oversight. 

The interesting question, of course, is 
whether explicit preclusion can be justified. 
The discussion that follows explores various 
aspects of that question, ranging from con- 
stitutional considerations to administrative 
practicalities. I would emphasize, however, 
that I view this Essay as exploratory in na- 
ture. While I state my conclusions on those 
issues that can be examined without ex- 
haustive investigative data, my principle ob- 
jective is to clarify the issues that require 
more detailed empirical work. At the same 
time I hope to achieve the broader goal of 
illustrating some of the tensions that exist 
between a high-volume benefit-distribution 
system and our political-cultural notions of 
due process. But, this Essay should be read as 
& preliminary rather than a comprehensive 
analysis of the VA’s claims-processing sys- 
tem. 

I. CONSTITUTIONAL DISCOURSE ON PRECLUSION 


Despite its longevity, the VA no-review 
provision was not construed by the Supreme 
Court until the 1973 Term. The case that 
finally brought section 2il(a) before that 
Court, Johnson v. Robison,“ involved a claim 
by a conscientious objector for educational 
benefits under the Veterans Readjustment 
Act of 1966. Because Robison had performed 
alternative civilian service, he was denied 
benefits on the grounds thet he failed to 
meet the statutory requirement of service 
on “active duty.” Attacking the constitution- 
ality of the active-duty requirement, Robison 
argued that the statute denied his right to 
free exercise of religion and equal protection 
of the laws under the first and fifth amend- 
ments. respectively. 

The VA countered by seeking dismissal un- 
der section 211(a) as well as contesting his 
substantive constitutional claims. While the 
Supreme Court denied Robison’s claim on the 
merits, it did grant him the right to judicial 
review, despite the language of section 211 
(a). The Court distinguished a constitutional 
attack on the statutory scheme from a con- 
tested individual benefit determination: 

[Section 211(a) ] would appear to be aimed 
at review only of those decisions of law or 
fact that arise in the administration by the 
Veterans’ Administration of a statute pro- 
viding benefits for veterans. A decision of law 
or fact “under” a statute is made by the Ad- 
ministrator in the interpretation or applica- 
tion of a particular provision of the statute 
to a particular set of facts. Appellee’s consti- 
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tutional challenge is not to any such deci- 
sion of the Administrator, but rather to a 
decision of Congress to create a statutory 
class entitled to benefits that does not in- 
clude 1-0 conscientious objectors who per- 
formed alternate civilian service. Thus, as the 
District Court stated, “the questions of law 
presented in these proceedings arise under 
the Constitution, not under the statute whose 
validity is challenged.” * 

Unfortunately, this conceptual distinction 
between cases involving individualized appli- 
cation of the benefit provisions and those 
arising under the Constitution is consider- 
ably more troublesome than the Court was 
willing to recognize. Consider, for example, & 
disability claim by a veteran of wartime mili- 
tary service, which the VA contests on the 
grounds that the claimant's injury does not 
have the required service connection.” The 
veteran, on the other hand, argues that the 
agency dented his claim because of his post- 
discharge antiwar activities as a leader of 
Vietnam Veterans Against the War. 

Obviously, the VA would contend that his 
claim “arises under” the statute, and is insu- 
lated from judicial review within the mean- 
ing of Robison. Presumably, the veteran 
would similarly cite Robison in support of 
his claim that the case “arises under” the 
Constitution—specifically, the first amend- 
ment guarantee of free speech. The fact that 
the target of the veteran's attack is not the 
exclusionary provision of a statute enacted 
by Congress serves as a dubious basis for dis- 
tinguishing Robison. In the absence of other 
salient factors, why should an aggrieved 
party’s access to a judicial forum turn on 
whether his first amendment protections 
have been abridged by a legislative classifi- 
cation rather than an administrative deci- 
sion? 


Indeed, in first 


framing the question 


amendment terms is unduly restrictive. Con- 
sider a typical case where no “protected ac- 


tivity” is involved. The veteran’s constitu- 
tional claim is that the administrator's re- 
fusal to recognize his injury as service con- 
nected is an arbitrary act, constituting 4 
denial of due process law. Again, one con- 
fronts the question whether a hierarchy of 
constitutional claims ought to be estab- 
lished—a hierarchy that, by denying the 
claimant access to the courts, would tolerate 
administrative arbitrariness based exclu- 
sively on individualized factfinding determi- 
nations. 

Having indicated how Robison fails to 
suggest a satisfying basis for distinguishing 
between statuatory classifications: and ad- 
ministrative benefit determinations, are we 
left with an unlimited access-to-court prin- 
ciple? First of all, asserting a constitutional 
compulsion to provide a judicial forum in 
benefit-distribution cases is not tantamount 
to proclaiming a generalized right to judicial 
review of administrative activity. Where ad- 
ministrative decisions are “committed to 
agency discretion” it may be that courts 
ought properly to leave administrative de- 
cisions unexamined.” But the search for 
analogues to the VA process does not lead in 
the direction of “political” decisions to close 
army bases or recognize foreign governments. 
Rather, the appropriate comparison is with 
other high-volume benefit-distribution sys- 
stems such as AFDC and social security, 
where the right to Judicial review has been 
largely unquestioned.” 

Second, however, even when due process 
concerns are clearly raised by explicit pre- 
clusion, it is quite another matter to assert 
an unqualified right to judicial review. The 
possibility still exists that the case for pre- 
elusion can be salvaged by a strong showing 
of the unique costs of reviewability in this 
particular administrative system. And those 
costs must be assessed in the context of the 
distinctive risks of according finality to VA 
decisions if we are to make a meaningful de- 
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termination of what process is due. In the 
final analysis, I am suggesting that a 
full exploration of due process considerations 
requires an empirical analysis of the VA 
claims-processing system.” 

In practical terms, however, the linedraw- 
ing effort in the Robison case indicates that 
the Supreme Court is unlikely to extend the 
access principle to veterans’ benefit claims. 
Supporting evidence for this conclusion is 
offered by a Supreme Court decision in the 
previous Term. In Ortwein v. Schwab,* the 
Court by a 5-4 vote upheld Oregon’s $25 ap- 
peliate court filing fee in a case brought by 
& welfare recipient contesting the county 
agency's reduction of his old-age benefits. 
He argued that the filing fee denied him 
access in fact to judicial review. The Court 
disagreed, distinguishing the case from a 
contrary decision 2 years earlier involving di- 
vorce filing fees** on the grounds that no 
“fundamental interest” was at stake in 
Ortwein.™ 

Whether thv majority would extend this 
reasoning to an absolute preclusion of review 
is uncertain, but the “fundamental interest” 
distinction is strongly reminiscent of the 
largely discredited rights-privileges dichot- 
omy.” To heighten the uncertainty, the Ort- 
wein majority went on to assert that the 
“Court has long recognized that, even in 
criminal cases, due process does not require 
@ State to provide an appellate system.” 2 
The statement overlooks the fact that all the 
cases cited by the Court involved appeals 
from judicial decisions whereas Ortwein's 
basic argument was that he had been denied 
access to any court.” 

The Court's hesitation to embrace a con- 
stitutional access principle must be read 
alongside an earlier view, Justice Brandeis’ 
oft-repeated injunction in the St. Joseph 
Stock Yards case, that “the supremacy of 
law demands that there shall be opportunity 
to have some court decide whether an erro- 
neous rule of law was applied; and whether 
the proceeding in which facts were adjudi- 
cated was conducted regularly.” * 

Perhaps the statement is inordinately 
broad, but in its simplicity it does state a 
common sense notion of elemental fairness. 
Indeed, it is the instrinsic appeal of the pro- 
position that explains the lengths to which 
the Court has gone over the years to avoid ex- 
plicitly holding that administrative bodies 
may be given final authority to determine 
important individual interests in liberty and 
property. On the other hand, an undoubtedly 
genuine concern for the ambiguities and 
complexities of the administrative system 
has restrained the Court from unreserved 
acceptance of the Brandeis principle. 

Thus, the Court is unlikely to invalidate 
the VA statute by proclaiming an absolute 
due process right to judicial review. Indeed, 
if it holds to the dubious distinction enun- 
ciated in Robison, VA benefit claims may be 
insulated from judicial scrutiny in the fore- 
seeable future. On the other hand, one may 
hope that the Court will decide to include 
the preclusion question within its prescrip- 
tion that particularized analysis of an ad- 
ministrative scheme is required to determine 
what process is due.” If so, an empirical anal- 
ysis of the VA, focusing on the risks and 
benefits of administrative finality, seems es- 
sential. In fact, if such an analysis raises 
serlous doubts about the wisdom of preclu- 
sion, it should be as relevant to Congress as 
to the Court, 

If, PRECLUSION AND THE ADMINISTRATIVE 

PROCESS 
A. The system on paper and the system in 
action; An overview 

Disability and pension cases generate the 
bulk of the contested claims for benefits.” 
Since the major concern of this Essay is with 
the processing of contested claims, it will 
focus exclusively on those categories, partic- 
ularly the more troublesome disability 
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claims.“ A veteran is eligible for compensa- 
tion payments, even if only partially dis- 
abled, where he can establish a “disability 
resulting from personal injury suffered or 
disease contracted in line of duty .. . in the 
active military, naval, or air service... ."= 
Included within this category are preexisting 
injuries aggravated by activity while in the 
military service. Moreover, the injury or dis- 
ease need not be combat-related; it is suffi- 
cient for the injury to have occurred while 
serving in any capacity in wartime service.* 

To qualify for compensation under the 
pension program, a veteran must establish 
total and permanent disability, as well as an 
income falling below a prescribed level.* 
While such disability is presumed at age 65, 
a younger veteran must actually establish the 
existence of his incapacity.“ Similarly, de- 
pendents of a deceased veteran may qualify 
for coverage under the pension program if 
they meet the standard of economic need.” 

The VA has a highly decentralized system 
for processing benefit claims.“ Under both 
the disability and pension programs, eligibil- 
ity determinations are made by local rating 
boards in the regional offices, applying statu- 
tory rating schedules that establish degrees 
of disability in 10-percent increments, rang- 
ing from 10 percent to 100 percent.” The rat- 
ing boards are 3-member panels, consisting 
of a doctor and either two legal specialists or 
a legal and a vocational specialist. In deter- 
mining the merits of a veteran's disability 
claim, the board generally must answer two 
questions: whether the claimed incapacity is 
based on a service-connected injury or dis- 
ease, and what disability rating will be as- 
signed to the incapacity.” 

A unanimous decision by a rating board is 
final, and if no grounds for reconsideration 
exist, the veteran has a right of appeal to 
the Board of Veterans Appeals. A nonunant- 
mous decision goes to the regional Chief Ad- 
judication Officer. If he agrees with the ma- 
jority, the decision, again, is final and ap- 
pealable at the option of the claimant; but, 
if the officer sides with the dissent, the deci- 
sion is automatically certified to the Board 
of Veterans Appeals. 

The Board of Veterans Appeals, located at 
agency headquarters in Washington, D.C., 
also sits in 3-member panels. In deciding ap- 
peals from the rating boards, the B.V.A. 
panels have access to specialized assistance, 
when deemed necessary, from the Chief 
Medical Director of the VA, or from inde- 
pendent specialists at medical schools. Again, 
unanimous decisions of B.V.A. panels are 
final, but if a dissent is registered, the Chair- 
man of the B.V.A. must review the case. If he 
sides with the majority, finality is achieved. 
Otherwise, he designates an additional panel 
to consider the case along with the original 
panel; the majority vote of the enlarged 6- 
member panel then decides the case, with 
=~ Chairman again voting in case of a dead- 
ock. 

The veteran is entitled to a hearing af both 
stages, before the rating board and before 
the B.V.A. In fact, the B.V.A. has traveling 
panels which hold hearings at many of the 
regional offices on an annual basis. Whether 
the veteran participates in a hearing or not, 
both the B.V.A. and the rating board are re- 
quired to reopen the case if the veteran can 
establish that he has new evidence to pre- 
sent. And, if an appeal is taken, the rating 
board customarily reconsiders the record be- 
fore certifying it to the B.V.A. 

With this capsule view of the formal proc- 
ess in mind, some central characteristics of 
the system in action may be considered. The 
overwhelming majority of cases are decided 
without formal hearings. During 1973, for 
example, the B.V.A. disnosed of 29,825 ap- 
peajs while holding only 971 formal hear- 
ings.“ More than two-thirds of these appeals 
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were denied or dismissed. While no official 
statistics are available, VA officials suggest 
that the vast majority of claims determined 
by local rating boards are similarly decided 
without a hearing.“ 

When requested, however, both the rating 
boards and the B.V.A. hold hearings. Non- 
adversarial in nature, with no advocate ap- 
pearing in opposition to the claimant, the 
hearings basically are designed to let the ex- 
serviceman tell his story with the assistance 
of any witnesses he wishes to present. By reg- 
ulation the administrators are intructed to 
grant the claim unless a reasonable doubt 
exists as to its validity.“ 

To make matters more concrete, let us take 
the case of a hypothetical claimant. Sup- 
pose a veteran of the Vietnam War, honor- 
ably discharged from active service in 1971, 
claims disability benefits on the basis of an 
ulcer initially diagnosed in 1974, but which 
he firmly believes originated during his pe- 
riod of military service. Accordingly, he fills 
out the appropriate forms and applies for 
disability benefits at his regional VA office. 
He encloses an examination report and sup- 
porting letter from his personal physician, 
suggesting somewhat equivocally that the 
ulcer may have originated during the period 
of military service. 

By regulation, many chronic diseases, in- 
cluding peptic ulcers, are subject to a 1-year 
presumption; more specifically, the occur- 
rence of a disease that is at least 10-percent 
disabling within a year of discharge from 
the military creates a rebuttable presump- 
tion that the ailment is service connected.” 
At the time the claim is filed, the rating 
board automatically sends for the claimant's 
armed services health record, which, let us 
assume, shows no evidence of treatment for 
a condition likely to result in an ulcer. He 
is also sent to a VA hospital for an examina- 
tion, which similarly provides no positive 
evidence on the service-connection issue. 
Since the presumptive period has run, the 
board informs our hypothetical claimant 
that his claim is denied. If he has no addi- 
tional evidence to offer, his next step is 
either to request a hearing or to trigger the 
appeals process by filing a Notice of Dis- 
agreement with the rating board. 

By this time the claimant is almost cer- 
tainly aware of the single most distinctive 
characteristic of the VA process: the avail- 
ability of assistance from military service 
organizations. For many years, the major 
service organizations, including the Ameri- 
can Legion, the Veterans of Foreign Wars, 
Amvets, and a number of other smaller vet- 
erans’ associations have played an indispen- 
sable role in the administration of veterans’ 
claims cases. By congressional charter, these 
service organizations provide free assistance, 
through their certified service representa- 
tives, to claimants seeking benefits from the 
VA. Indeed, only a certified service repre- 
sentative, or an attorney, may represent a vet- 
eran before the rating board and the B.V.A. 
And, since the fee an attorney can collect in a 
claims case is limited by statute to $10, law- 
yers have been effectively frozen out of the 
process.“ Hence, the disability claimant 
either represents himself or seeks assistance 
from a service representative. 

However, there are real limitations on the 
claimant’s capacity to represent himself. 
Most importantly, perhaps, he is denied ac- 
cess to his personal file, including his mili- 
tary service health record. Frequently, cru- 
cial aspects of the case turn on the veteran's 
military service record, which includes a 
complete rundown on every reported health 
problem experienced by the claimant while 
in the service. Obviously, such a record is 
vastly more precise than the claimant's dim 
recollections based on inexpert personal as- 
sessment. By contrast, when authorized by 
the veteran, a service representative is 
granted full access to these records. 
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Apart from the problem of access to the 
records, most claimants are wholly inexperi- 
enced at assembling and interpreting medi- 
cal evidence or arguing & case; the service 
representative, on the other hand, is a pro- 
fessional. Moreover, the claimant may find it 
inconvenient to appear before the rating 
board, and he will almost certainly encoun- 
ter difficulties in appearing before the B.V.A., 
particularly if he cannot be placed on its 
limited local hearing docket. In contrast, the 
service organizations maintain their offices 
in VA headquarters and, consequently, are 
available on a routine basis for any required 
formal appearance in a case. Most critically, 
the claimant deals with a faceless bureauc- 
racy; the service representative, on the other 
hand, is linked into an established network 
of informal contacts with the administrators. 

Let us return now to our serviceman with 
the peptic ulcer. Probably, either through 
word-of-mouth or close reading of the ap- 
plication form for compensation, he was 
aware of the service organizations when he 
filed his claim. In any event, he is virtually 
certain to become cognizant of their role 
prior to a personal appearance—if from no 
other source, then from the VA officials with 
whom he deals. Clearly, compelling reasons 
exist for requesting assistance from a service 
representative: representation is highly pro- 
fessional, free of charge, and imposes no 
obligations. The chances are that our claim- 
ant will forego the opportunity of handling 
his own case. 

The service representative's first step is to 
exhaust all administrative remedies at the 
local level. These are predominantly inform- 
al, An experienced service representative will 
personally review a case with the rating 
board pointing out why he thinks they are 
taking an unreasonably harsh view or sug- 
gesting why they ought to gather further 
information. Most cases are so resolved, 
through discussion rather than hearing. 

If the case cannot be satisfactorily con- 
cluded, the representative will suggest that 
the claimant file a Notice of Disagreement, 
thereby triggering his appeal. The rating 
board will respond with a Statement of the 
Case, a largely conclusory statement of its 
reasons for denial. If the claimant remains 
unsatisfied, he files an appeal. The rating 
board then takes a last look at the case be- 
fore certifying it to the B.V.A.. 

If the claimant is represented by a service 
organization with representatives at central 
VA headquarters, informal negotiations will 
resume in that forum. Indeed, even before a 
B.V.A. panel is assigned, the Washington 
service representative will receive the claim- 
ant’s file. And, whether the service organi- 
zation has a national office or not, it is given 
the opportunity to insert detailed comments 
in the file, in anticipation of B.V.A. consider- 
ation. 

If the B.V.A. upholds the rating board, the 
appeals process is exhausted, and judicial re- 
view is unavailable. But perhaps the claim- 
ant has received a sufficient amount of at- 
tention; perhaps there is no need for further 
review. It is to that question that we now 
turn, 

B. The troublesome aspects of preclusion 

For better or worse, the VA benefit-distri- 
bution system represents a significant depar- 
ture from the prevailing norms of procedural 
justice incorporated in the common law, ad- 
versary model. In most cases, the claimant is 
confronted with two alternatives, both of 
which breach the due process model. On the 
one hand, he can represent himself in a de- 
cisionmaking process in which he has 
limited access to relevant information, in- 
substantial contact with the deciding ofi- 
cials, no discernible adverse party, and no 
opportunity for judicial review. Or, on the 
other hand, he can retain a service repre- 
sentative who has virtually unlimited access 
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to data, and absolute freedom to initiate ex of a service representative. Would the com- 


parte contacts with the decisionmakers. 

Let us examine these two alternatives, 
with primary emphasis on the problem of 
precluding access to the courts. If a claimant 
decides to represent himself—a situation 
that occurs with surprising frequency “—one 
can easily imagine a scenario that makes the 
absence of judicial review problematic. Put- 
ting aside the classic function of review as a 
check on the possibility of arbitrary official 
behavior," a real question exists whether 
the claimant can effectively present his case 
for decision within the limits of the present 
system. Lacking access to his army file, with 
no skills of advocacy, without a clear sense 
of the value of obtaining additional evidence 
nor of the interpretation to be given existing, 
highly specialized information, the claimant 
may be hopelessly inept at presenting his 
case. Small comfort derives from the VA's 
assurances that it sees its mission as provid- 
ing aid and assistance to veterans.” For the 
agency’ favorable disposition may be largely 
irrelevant if the claimant who represents 
himself must overcome serious handicaps to 
the effective presentation of his case. 

Moreover, we need to know considerably 
more about the entire range of constraints on 
the decisionmakers. Rating board and 
B.V.A. decisions, for example, are subject to 
a sophisticated internal quality-control re- 
view that provides both individualized feed- 
back to operating personnel and information 
used in the agency’s promotion and de- 
motion system." Such constraints can have 
the effect of limiting the extent to which 
Officials will liberally construe an inadequate 
paper record. 

It may be objected that the developing line 
of argument proves too much—that the only 
effective judicial safeguard against admin- 
istrative inability to assess fairly the case of 
an unrepresented claimant is de novo judi- 
cial review—and that such a remedy would 
create an intolerable burden on the federal 
court.4 It is beyond the scope of this pre- 
liminary analysis to choose between limited 
and de novo review. Even assuming, however, 
that de novo review would create an intoler- 
able burden on the judicial system,? limited 
appellate review for “arbitrariness” would 
arguably have a highly salutory effect, en- 
couraging the agency to establish general 
procedures that would ensure the construc- 
tion of a record capable of withstanding the 
threat of judicial review. 

But what price judicial review? Would we 
be opening the door, as both the VA and the 
Service organizations fear, to the require- 
ment of trial-type procedures in contested 
cases? This conclusion seems unwarranted. 
One must keep in mind that the critical is- 
sues in VA disability cases—service connec- 
tion and degree of disability—do not rest to 
any important extent on determinations of 
credibility. Disputed claims generally inyolve 
conflicting inferences in medical reports or 
inconclusive evidence on occupational capa- 
bilities. Thus, a strong argument can be made 
that “hearings,” in the sense of oral testi- 
mony or demeanor evidence, should not be 
woodenly regarded as essential elements of 
fundamental fairness. 

if experience shows that the VA decision- 
makers can provide an intelligible rationale 
for their decisions on the basis of largely 
written evidence—typically, army medical 
records, subsequent medical history, and 
relevant lay testimony—then the courts are 
highly unlikely to judicialize the agency’s 
procedures.“ A court would be likely, how- 
ever, to demand that an equally intelligible 
and persuasive basis for denial of benefits 
exist, whether the claimant was represented 
by a service organization or not, 

Now, consider the other alternative: the 
claimant decides to put his case in the hands 
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pulsion to require judicial review still exist 
in this situation? Again, let us put the ever- 
present possibility of arbitrary official be- 
havior aside; * not on grounds of irrelevance, 
but to search for reasons specific to the VA 
system for favoring judicial review. To ascer- 
tain those reasons, we must take a closer look 
at the role of the service organization. 

As indicated earlier, the service organiza- 
tions are uniquely bound up in the adminis- 
trative system. By signing the requisite power 
of attorney, a client provides his service 
representative with access to the claimant's 
army health records and any relevant sup- 
porting documents in the file. The estab- 
lished norms, emphasizing interchange, co- 
operation and mutual support, make it 
possible for the representative to probe in- 
formally the predispositions of the adminis- 
trators assigned to a particular case, and 
to attempt to persuade agency officials to see 
the claimant’s case in the most fayorable 
light. 

Service representatives rather quickly de- 
velop expertise in interpreting technical 
medical records and predicting the behavior 
of specific administrative officials. They are 
trained by experienced colleagues and in- 
troduced into the fraternity at an early date, 
where daily encounters with agency officials 
are the inevitable byproduct of the office- 
sharing arrangement. In fact, VA officials 
tend to regard the service representatives as 
partners in administering the system.“ 

Arguably, of course, experience, infor- 
mality, and mutual trust are indispensable 
attributes of a system designed to handle 
mass claims in an expeditious manner. Un- 
forunately, it is just this atmosphere of 
mutual supportiveness that generates con- 
cern over the absence of judicial review. Ex- 
perience with other decisionmaking systems 
teaches that where the “advocate” develops 
loyalty and a sense of obligation to the de- 
cisionmaker as well as to his client, role con- 
flict is Inevitable. The best interests of the 
client do not necessarily jibe with the per- 
ceived interests of “the system.” 

While the VA appears to be a strongly 
client-orlented organization, the fact is that 
in 1973, the B.V.A. alone denied more than 
20,000 benefit claims.” In other words, the VA 
is confronted with an impressive number of 
demands that it regards as unwarranted. 
And, judging from the reversal rate on ap- 
peal, a very substantial number of difficult 
cases occur that require careful scrutiny. In 
1973 alone, rating board decisions were over- 
turned by the B.V.A. in 4,143 cases and re- 
Manded for further consideration in an 
additional 4,928 situations.” In total, dis- 
agreement arose between the rating boards 
and the B.V.A. in almost one out of three 
cases disposed of on appeal during the year.” 

The inevitable conclusion is that cases 
must arise fairly regularly in which the 
rating board and the service representative 
honestly disagree on the appropriate dispo- 
sition. On a close question of the service- 
connected origin of a claim, does the vet- 
eran’s interest sometimes take second place 
to the service representative's ongoing rela- 
tionship with VA officials? After all, there 
will be other battles to fight in the future. 
Where the extent of disability is at issue, are 
disagreements compromised by splitting the 
difference in rating disputes? Where the 
Service representative is satisfied with the 
Proposed resolution of the dispute, how vig- 
orous are his efforts to persuade his client 
that further contentiousness would be use- 
less? And, do service representatives slacken 
their continuing efforts where claimants are 
regarded as overly persistent? These are ques- 
tions that call for empirical answers, rather 
than mere speculation. But in the absence 
of a careful study, they raise unsettling is- 
sues about the absence of judicial review.” 

Let me reiterate that I am not arguing 
for de novo review, nor am I suggesting the 


34501 


omniscience of attorneys or courts in ferret- 
ing out every instance of potential injus- 
tice. It is the deterrent effect of judicial re- 
view—its tendency to counter decisionmak- 
ing through private accommodation by en- 
couraging a certain degree of arms-length 
formality—that is the salient characteristic 
here. The mere existence of a forum for re- 
view may indirectly benefit claimants who 
in fact never proceed beyond the agency, as 
well as those sufficiently aggrieved to con- 
sult a lawyer after exhausting all adminis- 
trative remedies. 

The existence of the preclusion statute 
cannot be explained solely by reference to 
logical arguments generated by its pro- 
ponents. The VA and service organizations 
have strenuously resisted judicial review; 
but, one suspects, not entirely for disin- 
terested reasons, Like the rest of us, the VA 
undoubtedly harbors an instinctive distaste 
for the idea of formal supervision. Most ad- 
ministrators, one might guess, would prefer 
not to have their decisions reviewed, if that 
option were available. One would suspect that 
self-interest plays a role in the service or- 
ganizations’ resistance to Judicial review, as 
well, Access to the courts is most likely per- 
ceived as the lawyers’ entering wedge into 
the system, to be followed by formalization of 
the administrative process at the expense of 
the service organizations. 

But it would be a mistake to dismiss the 
preclusion position as merely a product of 
effective lobbying by groups narrowly pur- 
suing their own self-interest. Its proponents 
have formulated serious arguments, albeit 
in conclusory form, that demand refutation 
by advocates of judicial review. I have al- 
ready discussed one such argument: that 
Judicial review would inevitably lead to 
time-consuming and expensive trial-type ad- 
ministrative adjudication." The other major 

arguments focus on the undesirable conse- 
quences reviewability would impose on the 
judicial system itself. 

First, the VA has argued that judicial re- 
view would seriously overburden the. courts. 
The B.V.A. has disposed of approximately 
30,000 cases per year over the last decade, a 
staggering caseload sufficient in the past to 
dampen congressional enthusiasm for judi- 
cial review. In fact, however, about 10,000 
of those appeals are reversed or remanded 
during a typical year; hence, if we assume 
that. judicial review would not increase the 
number of appeals to the B.V.A., the poten- 
tiai judicial caseload is reduced to 20,000 per 
year.“ 

While this decrease would not be likely to 
raise congressional enthusiasm to a high 
pitch, more refined analysis of the caseload 
may suggest a further reduction of the po- 
tential burden on the courts. It is póssible, 
for example, that virtually all of these cases 
are appealed only because it is essentially 
costless to do so. If that is true, correspond- 
ingly frivolous judicial appeals would be far 
less likely to occur for economic reasons. A 
specialized bar does not exist, nor would the 
highly decentralized pattern of claims be 
likely to generate one. In general, disability 
cases would require attorneys who were able 
to understand and interpret highly technical 
medical chronologies. Furthermore, if re- 
view were to be de novo, judicial rules of 
evidence would require validation of com- 
plex medical records by expert witnesses. All 
of these factors add up to a high cost of liti- 
gation, with fees dependent upon the suc- 
cessful outcome of the case.“ Hence, it is far 
from clear that frustrated litigants would 
overwhelm the courts. 

Nor is Congress helpless to determine how 
wide the floodgates are to be opened. As im- 
plied above, the choice between de novo re- 
view and limited appellate review would im- 
pose differential costs on litigants, and con- 
sequently influence the size of the appellate 
docket. In addition, it would be possible to 
circumscribe the caseload by limiting juris- 
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diction to specific issues—such as service con- 
nection in disability cases. In sum, once we 
have detailed data on the types of cases likely 
to be appealed, the floodgates can be con- 
trolled by careful system design. 

A second argument made by the VA goes 
to the competence rather than the capacity 
of the courts. The suggestion is that since 
benefit controversies tend to involve highly 
technical issues, turning on conflicting med- 
ical interpretations of specific factual cir- 
cumstances, judicial review would serve no 
useful purpose, 

Here the VA position appears to miscon- 
ceive the role of judicial review. An argu- 
ment can be made that the generalist federal 
district court judge would be severely ham- 
pered as a factfinder by lack of expertise. But 
the argument merely sets up a straw man; 
those who advocate de novo review antici- 
pate a specialized court of veterans appeals. 
If jurisdiction were to be vested in the fed- 
eral district courts, it would be true appel- 
late jurisdiction—limited in scope, presum- 
ably, to reviewing for arbitrariness on the 
record. And, it is not unusual to provide for 
appellate review of technical findings of fact; 
indeed, judicial review of administrative ac- 
tion characteristically requires judges to re- 
view findings of highly specialized bodies. 

Finally, one should not be overwhelmed by 
the notion of expertise in disability and pen- 
sion determinations. Essentially, the service- 
connection issue involves establishing an ac- 
tivity-injury nexus similar to that classically 
encountered in statutory no-fault injury 
compensation schemes, as well as in common 
law tort cases where it appears under the 
rubric “cause in fact.” While B.V.A. opinions 
are punctuated by highly technical language, 
the issue is basically whether the disease (or 
injury) either arose out of or was exacerbated 
by military service. Presented with somewhat 
more detailed elaboration of the typical medi- 
cal reports and supporting findings of fact, 
as well as a discussion of related past prece- 
dents, courts would not face insurmountable 
obstacles in determining whether a given 
decision was arbitrary.© 


It. A TENTATIVE APPRAISAL 


My bias in favor of judicial review is un- 
doubtedly apparent. As a general proposition, 
the constraints and loyalties generated in a 
bureaucratic system create a potential prob- 
lem of arbitrariness in the handling of indi- 
vidual cases. Moreover, bureaucratic special- 
ization has its costs as well as its benefits; 
one who regularly decides hard cases of a 
certain kind can easily become case-hard- 
ened. Hence, my general presumption in fav- 
or of judicial review. In dealing specifically 
with the VA, I have focused on those aspects 
of its claims-processing system that seem 
to suggest distinctive reasons for concern 
about the preclusion of judicial review. 

Safeguards, however, are costly, and judi- 
cial review is no exception. I have tried 
to indicate the inadequacies of the in ter- 
rorem arguments that either the VA or the 
courts would collapse if judicial review were 
allowed. But I have responded with a series 
of questions rather than a set of conclusions, 
On the existing information about the sys- 
tem, the cace for access to court seems 
strong—sufficiently strong to cast a long 
shadow over the preclucion statute. The need 
for a detailed, systematic analysis of the VA 
claims-processing system is correspondingly 
apparent, 

FOOTNOTES 

*B.S. 1960, J.D. 1963, Ph.D. 1967, North- 
western University. Professor of Law, Stan- 
ford University. 

1387 U.S. 136, 140 (1967). 

*See, e.g. Citizens. to Preserve Overton 
Park v. Volve, 401 U.S. 402, 410 (1971). 

3 See K. Davis, ADMINISTRATION Law ch. 28 
(3d ed. 1972); text accompanying notes 18-19 
infra. 

* See 38 U.S.C. $ 211(a) (1970). 
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5 ADMINISTRATOR OP VETERANS AFFAIRS, 1973 
VETERANS ADMINISTRATION ANNUAL REPORT 63 
(1974) [hereinafter cited as 1973 VA ANNUAL 
REPORT). 

* See id. at 177. 

7 At the end of 1973, there were still more 
than 500 widows and children of Civil War 
veterans receiving compensation payments 
from the VA. See id. at 65. More importantly, 
past experience indicates that claims for dis- 
ability benefits peak a number of years after 
a war; for example, World War II disability 
benefit claims reached a high point in 1952. 
See ADMINISTRATIVE CONFERENCE STAFF RE- 
PORT, VA Disapitrry PROCEDURES 5 (1972) 
[hereinafter cited as VA Disasiuiry PROCE- 
DURES]. Hence, Vietnam War claims can be 
expected to increase steadily in the near fu- 
ture. 

* One benefit-distribution system that has 
been extensively studied, however, is the Aid 
to Families with Dependent Children 
(AFDC) program of HEW. See, e.g., J. Han- 
DLER, THE “DESERVING Poor": A STUDY oF 
WELFARE ADMINISTRATION (1971); Rabin, Im- 
plementation of the Cost-of-Living Adjust- 
ment for AFDC Recipients: A Case Study in 
Welfare Administration, 118 U. Pa. L. Rev. 
1143 (1970). 

This is particularly true as we move into 
an era where a wide variety of social insur- 
ance proposals will raise troublesome ques- 
tions of administrative design. If we are to 
have the benefit of experience in developing 
new systems for processing injury and acci- 
dent claims, we should be evaluating existing 
schemes such as the VA. 

38 U.S.C, § 211(a) (1970). 

1 For a discussion of the history of the pro- 
vision, see Davis, Veterans’ Benefits, Judicial 
Review, and the Constitutional Problems of 
Positive Government, 39 Inv. L.J, 183 (1964); 
Note, Judicial Review and the Governmental 
Recovery of Veterans’ Benefits, 118 U. Pa. L. 
Rev. 288 (1969). Extensive hearings on the 
judicial review issue can be found in Hear- 
ings on Judicial Review of Veterans’ Claims 
Before a Special Subcomm, of the House 
Comm, on Veterans Affairs, 86th Cong., 2d 
Sess. (1960) & 87th Cong., 2d Sess. (1962). 

“That court read the earlier statutory 
language precluding review of “a claim for 
benefits” as applying solely to initial claims. 
Hence, the court allowed review of termina- 
tion cases. See, e.g., Tracy v. Gleason, 379 
F.2d 469 (D.C. Cir, 1967); Wellman vy. Whit- 
tier, 259 F.2d 163 (D.C. Cir. 1958). 

The present language, see text accompany- 
ing note 10 supra, precludes review of “any 
question of law or fact" instead of “a claim 
for benefits” under the VA statute. Thus, 
termination cases are included within the 
preclusion ambit. The amendment was 
adopted in 1970. See 38 U.S.C. § 211(a) 
(1970). 

13 Johnson v. Robison, 415 U.S. 361 (1974), 
discussed in text accompanying notes 15-16 
infra. 

u Congress initially provided a specific pre- 
clusion of judicial review in 1887 for pension 
cases arising under the Tucker Act. See Hear- 
ings on Judicial Review of Veteran's Claims 
Before a Special Subcomm. of the House 
Comm, on Veteran’s Affairs, 86th Cong., 2d 
Sess., at 2595 (1960). 

415 U.S, 361 (1974). 

“Id., citing & quoting Robison v. Johnson, 
352. F. Supp. 848, 853 (D. Mass. 1973). 

1 Disability benefits are payable only in 
cases where the veteran establishes that the 
injury or disease either arcse out of or was 
exacerbated by military service, See 38 U.S.C. 
§ 331 (1970). 

3 The Administrative Procedure Act § 10, 
5 U.S.C. §701(a) (1970) provides: “This 
chapter [on judicial review] applies... èx- 
cept to the extent that —(1) statutes pre- 
clude judicial review; or (2) agency action fs 
committed to agency discretion by law." The 
“committed to agency discretion” provision 
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is discussed at length in Saferstein, Non- 
reviewability: A Functional Analysis of 
“Committed to Agency Discretion,” 82 Harv. 
L. Rev. 367 (1968). It is outside this scope of 
this Essay. 

1# However, there has been no concrete op- 
portunity to raise an analogous preclusion 
question with respect to other benefit-dis- 
tribution schemes since judicial review has 
never been explicitly eliminated. For a de- 
talls analysis of one such administrative sys- 
tem, see Dixon. The Welfare State and Mass 
Justice: A Warning from the Social Security 
Disability Program, 1972 DUKE L.J. 681. 

* There is strong judicial support for the 
“flexible” concept of due process. See Gold- 
berg v. Kelly, 397 U.S. 254 (1970). Perhaps the 
leading recent case on procedural due proc- 
ess, Goldberg held that a trial-type admin- 
istrative hearing was required prior to termi- 
nation of AFDC benefits. But the Court 
clearly stated that its conclusions were based 
on a balancing of the costs of such a hearing 
against the benefits, Id. at 256. In fact, in 
Arnett v. Kennedy, 94 S. Ct. 1633 (1974), six 
of the Justices split evenly on how the Gold- 
berg balancing test should apply to the dis- 
missal of a federal employee who alleged in- 
adequate procedural protections; as a conse- 
quence, the employee's dismissal without a 
trial-type hearing was upheld (the three re- 
maining Justices regarded Goldberg as inap- 
plicable and consequently considered the as- 
serted due process concerns as unwarranted). 

Of course, these and similar administrative 


-hearings cases do not involve the access-to- 


court principle, which could be regarded as 
a more fundamental aspect of due process. 
But the virtually infinite diversity of admin- 
istrative systems makes it highly unlikely 
that the Court would be so bold as to an- 
nounce an absolute due process bar to preclu- 
sion of judicial review. Most critically, one 
must be cognizant of the fact that there is 
no magic to the terms “court” and “agency.” 
From a due process perspective, an “agency” 
process could be established that afforded 
most of the procedural safeguards that we 
traditionally associate with a “court.” In 
other words, at some point the internal ad- 
ministrative procedural safeguards may be 
sufficient, when measured against the addi- 
tional costs of compelling judicial review, to 
satisfy due process requirements without ac- 
cess to court. Because we strongly identify 
the Rule of Law with access to court, I would 
expect the Court to entertain a very strong 
presumption, on due process grounds, in 
favor of access; nevertheless, I would not 
foreclose the possibility that the presump- 
tion could be rebutted. 

In the few instances where Congress has 
enacted somewhat weaker versions of a pre- 
clusion statute, the Court has strained to 
avoid a direct confrontation on the question 
whether judicial review is constitutionally 
compelled. Thus, in Estep v. United States, 
327 U.S. 114 (1946), the Court interpreted 
the language in the Selective Service and 
Training Act of 1940, making draft board 
determinations “final,” to create only admin- 
istrative finality. See also Shaughnessy v. 
Pedreno, 349 U.S. 48 (1955), affording similar 
treatment to the administrative finality pro- 
vision in the Immigration and Nationality 
Act of 1952. 

The most comprehensive examination of 
the constitutional right to judicial review is 
Hart, The Power of Congress to Limit the 
Jurisdiction of Federal Courts: An Exercise 
in Dialectic, 66 Harv. L: Rev. 1362 (1953), 
discussing the circumstances in which article 
III, §1, as well as the due process clause, 
might be taken to compel judicial review. 

z See note 20 supra. In the next Part, I 
attempt to identify with some precision the 
major questions that a comprehensive anal- 
ysis of the VA would be obliged to consider, 


2 410 U.S. 656 (1973). 
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™Boddie v. 
(1971). 

“ Id, at 659. The Supreme Court’s reluct- 
ance to extend procedural due process beyond 
its existing limits in welfare-type cases is 
demonstrated in a series of recent decisions 
Involving the right to a pretermination 
agency hearing. The Court has carefully 
avoided extending the procedural safeguards 
granted to AFDC recipients in Goldberg v. 
Kelly, 397 U.S. 254 (1970), to either Social 
Security disability recipients or unemploy- 
ment compensation recipients. See Torres v. 
New York Dep't of Labor, 410 U.S. 971 (1973); 
Indiana Employment Security Div. v. Birney, 
409 U.S. 540 (1973); Richardson v. Wright, 
405 U.S. 208 (1972). See generally Meyerhoff 
& Mishkin, Application of Goldberg v. Kelly 
Hearing Requirements to Termination of So- 
cial Security Benefits, 26 Stan. L. Rev. 549 
(1974). 

In essence, the Court is saying that wel- 
fare payments are a gratuity, since its hold- 
ing is predicated upon the notion that the 
recipient takes the benefits subject to lim- 
iting conditions attached by the state which 
do not attach to more “fundamental” types 
of interests. That distinction would be es- 
pecially embarrassing in the veterans’ bene- 
fits context, since the VA has made a sus- 
tained effort to educate its various constitu- 
encies to regard veterans’ benefits as an en- 
titlement rather than a form of charity—a 
“right” earned by service to the nation in a 
critical calling. See, e.g., G. STEINER, THE 
STATE OF WELFARE 275 (1971). 

For a discussion of the rights-privileges 
distinction and a systematic argument re- 
garding the injustice it has fostered, see 
Reich, The New Property, 73 Yare L.J. 733 
(1964). 

% 410 U.S. at 660 (citations omitted). 

“The dissents are quick to make this 
point. See id. at 662 (Douglas, J., dissenting); 
id. at 665 (Marshall, J., dissenting). 

* St, Joseph Stock Yards Co. v. United 
States, 298 U.S. 38, 84 (1936) (concurring 
opinion). 

= See note 20 supra. 

% It is estimated that 80% of the cases ap- 
pealed to the Board of Veterans Appeals fall 
into these two categories. See VA DISABILITY 
PROCEDURES, supra note 7, at 26. The VA 
also administers a variety of housing, edu- 
cational, and insurance programs that pro- 
vide assistance to veterans. 

"Steiner estimates that about one-sixth 
of the appeals to the Board of Veterans 
Appeals involve pension claims. See G. STEIN- 
ER, supra note 25, at 276, Another researcher 
has estimated that while 80-90% of the pen- 
sion claims are granted, only 40% of the dis- 
ability claims are honored. VA DISABILITY 
PROCEDURES, supra note 7, at 25. 

s 38 U.S.C, § 331 (1970). 

s Id. § 353. 

% Disabilities incurred during peacetime 
service are also compensable, but at 80% of 
the amount that would be awarded for war- 
time service. Id. §§ 331, 334. 

Id. § 521. 

s Id. § 502. 

7 Id. §§ 541-43. 

3 The following description of the system 
is based on information gathered in inter- 
views conducted with VA administrative per- 
sonnel, and on data gathered by the staff 
of the Administrative Conference of the 
United States. I would like to express my 
appreciation to the Conference for making 
available to me two internal staff reports 
prepared for the Conference, VA DISABILITY 
PROCEDURES, supra note 7, and ADMINISTRA- 
TIVE CONFERENCE STAFF REPORT; JUDICIAL 
REVIEW OF BENEFIT DETERMINATIONS IN THE 
SOCIAL SECURITY AND VETERANS ADMINISTRA- 
TION (1970). The conclusions reached in this 
Essay are my own, and should not be at- 
tributed in any sense to the Administrative 
Conference of the United States. 

The rating schedules provide a highly 
detailed breakdown of injuries and diseases, 


Connecticut, 401 US. 371 
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based on experimental data collected by the 
VA. Disability ratings are scheduled on an 
objective scale, e.g., “average impairment in 
earning capacity,” rather than by individual- 
ized subjective standards. See 38 C.F.R. ch. 
1, pt. 4 (1972). To provide some idea of 
the complexity of the schedule, consider the 
following ratings breakdown of bronchial 
diseases, reported at id. § 4.97: “Bronchitis, 
chronic, Severe; with dyspnea at rest or on 
slight exertion and considerable emphysema, 
69. Moderately severe; persistent cough at 
intervals throughout the day, considerable 
expectoration, considerable dyspnea on ex- 
ercise, rales throughout chest, beginning 
emphysema, 30. Moderate; considerable night 
or morning cough, slight dyspnea on exer- 
cise, scattered bilateral rales, 10. Mild; slight 
cough, no dyspnea, few rales, 0. Bronchiec- 
tasis. Pronounced; symptoms in aggravated 
form, marked emphysema, dyspnea at rest 
or on slight exertion, cyanosis, marked loss 
of weight or other evidence of severe im- 
pairment of general health, 100. Severe; with 
considerable emphysema, impairment in gen- 
eral health manifested by loss of weight, 
enemia, or occasional pulmonary hemor- 
rhages; occasional exacerbations of a few 
days duration, with fever, etc., are to be ex- 
pected; demonstrated by lipiodol injection 
and layer sputum test, 60. Moderate; per- 
sistent paroxysmal cough at intervals 
throughout the day, abundant purulent and 
fetid expectoration, slight, if any, emphy- 
sema or loss of weight, 30. Mild; paroxysmal 
cough, mostly night or morning purulent ex- 
pectoration, 10. Asthma, bronchial. Pro- 
nounced; marked emphysema, attacks very 
frequent, dyspnea on slight exertion, between 
attacks, marked loss of weight or other evi- 
dence of severe impairment of general health, 
100. Severe; moderate emphysema, frequent 
attacks (one or more weekly), marked dysp- 
nea on exertion between attacks, impair- 
ment in general health manifested by mal- 
nutrition, ete:, 60. Moderate; slight to 
moderate emphysema, attacks rather fre- 
quent (10-14 day intervals), moderate 
dyspnea on exertion between attacks, 30, 
Mild; without emphysema, and occurring at 
widely separate intervals, 10. Emphysema. No 
separate rating; covered by basic condition.” 

“The issues in pension cases are some- 
what different. In that category, service con- 
rection ordinarily need not be established. 
However, where the claimant is the survivor 
of a veteran, establishing service connection 
results in a higher pension, so the issue is 
sometimes critical. Pension cases involving 
survivors also can raise a variety of legal- 
survivor-status questions that do not arise 
in dissbility cases. 

“1973 VA ANNUAL REPORT, supra note 5, at 
99. Roughly one-third of the appeals were 
heard in the regional offices by traveling sec- 
tions of the B.V.A. 

“a jd, 

“VA DISABILITY PROCEDURES, supra note 7, 
at 99. 

s“ 38 C.F:R. $ 3.102 (1972). 

“ Id. § 3.307(a) (3). 

“Less than 2% of the claimants appealing 
to the B.V.A. in 1973 were represented by an 
attorney. 1973 VA Annual Report, supra note 
5, at 99. 

“Of the claimants who appealed to the 
B.V.A. in 1973, 22% represented themselves. 
Id. Almost certainly, an even higher percent- 
age of cases dropped prior to appeal involve 
self-representation. 

* This function will be deemphasized only 
because the possibility of an arbitrary official 
decision—i.e., one not based on rational in- 
ferences drawn from the facts of the case—is 
common to all administrative systems. Rath- 
er than downplaying the role of judicial re- 
view generally as a safeguard against such 
arbitrariness, I seek to highlight specifically 
troublesome aspects of precluding review 
in the VA context. 
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* Agencies making determinations of en- 
titlement do not have a history, by and large, 
of playing the role of advocate for their 
client groups: witness the HEW welfare 
bureaucracy and the Selective Service 
System. For a discussion of these respec- 
tive agencies, see Rabin, Implementation of 
the Cost-of-Living Adjustment for AFDC Re- 
cipients: A Case Study in Welfare Adminis- 
tration, 188 U. Pa. L. Rev. 1143 (1970); Rabin 
Do You Believe in a Supreme Being: 
The Adminstration of the Conscientious Ob- 
jector Exemption, 1967 Wis. L. Rev, 642, It 
has been forcefully argued, however, that 
the VA perceives its mission primarily as a 
service organization for veterans, including 
those seeking benefits. See G. STEINER, supra 
note 25, at 275-76. 

% For a description of the VA internal audit 
system, see Mashaw, The Management Side 
of Due Process, 59 CORNWELL L. Rev. 772 
(1974). 

"Lay testimony might be relevant on is- 
sues of employability or overt pathological 
behavior, for example. 

But it is questionable whether such an 
overload would In fact occur, See text accom- 
panying notes 61-64 infra. 

© Other mass disability and status deter- 
mination systems have long operated with 
informal nonadversary decisionmaking proc- 
esses, and have successfully withstood due 
process attacks in the courts. Examples in- 
clude: Social Security disability determina- 
tions, Immigration and Naturalization Serv- 
ice change-of-status determinations, and 
Selective Service System Classification 
changes. Indeed, the Supreme Court has reit- 
erated in a number of recent decisions its 
intension to treat procedural due process as a 
flexible concept when measuring the ade- 
quacy of specific administrative hearing pro- 
cedures. See, e.g. Richardson v. Wright, 405 
U.S. 208 (1972); Richardson v. Perales, 402 
U.S. 389 (1971). 

See note 48 supra. 

% See G. STEINER, supra note 25, at 277-79. 

The most frequently cited example is 
plea-bargaining practice in the criminal just- 
ice in the criminal justice system. For a par- 
ticularly harsh view of the practice from a 
sociological perspective, see Blumberg, The 
Practice of Law as Confidence Game: Organi- 
zation Cooperation of a Profession, 1 Law & 
Soc’r Rev. 15 (1967). On the prosecutor's role 
constraints, see Rabin, Agency Criminal Re- 
ferrals in the Federal System: An Empirical 
Study of Prosecutorial Discretion, 24 STAN. L. 
Rev. 1036 (1972). 

5 See 1973 VA ANNUAL REPORT, supra note 
5, at 99. 

» Id, 

® The B.V.A. disposed of a total caseload of 
29.825 during 1973. A substantial number of 
appeals are closed by recommendation of the 
rating board prior to certification of the case 
to the B.V.A. In 1973, 9,803 cases were so 
decided, Id, 

® Moreover, I may be grossly oversimplify- 
ing the client-representative relationship by 
suggesting a twofold categorization of claim- 
ants, comprising those who seek representa- 
tion and those who do not. In fact, it seems 
quite likely that substantial groups of veter- 
ans find the two alternatives almost equally 
disagreeable and almost randomly opt for 
one or the other. Intuitively, for example, one 
would suppose that a “new breed” of service- 
man coming out of the Vietnam War would 
be less disposed than their fathers or older 
brothers to be represented by the traditional 
service organizations. While those organiza- 
tions have no membership prerequisites— 
indeed some, like the American Red Cross, 
are not exclusively veterans organizations— 
they do possess a longstanding politico-cul- 
tural identification that creates a reluctant 
client-representative relationship, at best. 
Similarly, one wonders how frequently black 
and other minority veterans—who constitute 
an extremely small percentage of service or- 
ganization membership—seek representation, 
and whether background and cultural varia- 
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bles affect the nature of the relationship in 
these cases. 

a See text accompanying notes 51-53 supra. 

1973 VA ANNUAL REPORT, supra note 5, at 
99. 
®The treatment of attorneys’ fees raises 
distinctive issues. For an example of a statu- 
tory resolution of the problem, see 42 U.S.C. 
$ 406(b)(2) (1970) (attorneys’ fees in Social 
Security disability cases). Obviously, an al- 
ternative to statutory treatment would be to 
let the market work out its own resolution 
of the issue. 

A further refinement in analysis would 
take into account the real possibility that 
systematic differences exist in the likelihood 
of appeal, depending on the issue in contro- 
versy. For example, degree-of-disability cases 
frequently tend to involve relatively slight 
differences of opinion—and correspondingly 
limited dollar amounts in controversy— 
over the proper interpretation of the ratings 
schedule. See note 39 supra, On the other 
hand, service connection is an all-or-nothing 
issue; if the claimant fails to establish the 
required nexus, he receives no benefits. Cor- 
respondingly, the differing inferences drawn 
by the parties are more sharply defined in the 
latter situation. Hence, even assuming non- 
frivolous administrative appeals, service-con- 
nection cases may be more likely to reach the 
courts than degree-of-disability cases. 

% Neither rating boards nor the B.V.A. ad- 
heres to a system of precedent. Opinions are 
not published and they are not generally cir- 
culated. The VA takes the position that every 
case is unique and must be decided on its 
own facts. If judicial review were instituted, 
the VA practice would undoubtedly be at- 
tacked in court. Thus, we encounter another 
set of questions on the agenda for empirical 
research: to what extent do the agency files 
indicate that generalized types of cases arise, 
and to what extent are those cases, in fact, 
decided in a similar fashion? 


UP AMENDMENT NO. 525 


Mr. HARTKE. Mr. President, I send 
two amendments to the desk, one a joint 
amendment from Senators GRIFFIN and 
ABOUREZK, and one on behalf of Senator 
Durkin. Both have been cleared on both 
sides of the aisle. 

Mr. ROBERT C. BYRD. Mr. President, 
I hesitate to move from this desk, but I 
have to so that Senator Macnuson and 
others may see the Presiding Officer. My 
aides will have to come a little closer. 

The PRESIDING OFFICER, The first 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Indiana (Mr. HARTKE), 
on behalf of Mr. GRIFFIN and Mr. ABOUREZK, 
proposes an unprinted amendment No. 525. 


The amendment is as follows: 

On page 11, line 24, insert the following: 

After the word “course” insert “or any 
course as set forth in clause (6) of Section 
1789(b) of this title”. 

On page 12, line 5 strike all after the word 
“subsection” through the word “Welfare” on 
line 7 of page 12, and substitute therefor 
the words “in whole or in part”. 

On page 12, line 8, strike the last word 
“the”. 

On page 12, line 9, strike “eligible veteran” 
and substitute “eligible veterans and the 
government”. 

On page 46, strike out line 11 and 12 
and insert in lieu thereof the following: “is 
amended— 

(1) by striking “or” at the end of clause 
(4) in subsection (b): 

(2) by striking out the period in the end 
clause (5) in subsection (b) and inserting in 
lieu thereof “; or”, 

(3) by adding at the end of subsection (b) 
& new clause (b) to read as follows: 
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“(6) any course offered by an educational 
institution under a contract with the Depart- 
ment of Defense that (A) is given on, or im- 
mediately adjacent to, a military base; (B) is 
available only to active duty military per- 
sonnel and/or their dependents and-(C) has 
been approved by the State Approving 
Agency of the state in which the base is 
located", and 

(4) by adding at the end thereof a new 
subsection (c) as follows:” 


Mr. HARTKE. Mr. President, the first 
amendment is offered by the acting mi- 
nority leader, Mr. GRIFFIN, and by the 
junior Senator from South Dakota (Mr. 
ABOUREZK) and would modify the amend- 
ments the committee adopted with re- 
spect to the 85/15 rule. I would hope that 
my acceptance of this amendment is not 
construed as a comment on the wisdom 
of the committee’s original action. It is 
late in the evening and it is necessary to 
make small changes in the bill as report- 
ed in order to assure that the overall im- 
provements contemplated by the report- 
ed bill will come to pass. I believe that 
the committee amendments with respect 
to this proposed regulatory provision are 
sound in concept. This is not to say some 
modification would not be in order. Thus, 
I am prepared to accept the amendment. 
However, I wish this body to know that 
the committee will continue to scrutinize 
the operation of the veterans education 
program to include the close examina- 
tion and evaluation all educational in- 
stitutions who have large numbers of vet- 
erans among their students. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 526 


The PRESIDING OFFICER. The sec- 
ond amendment will be stated. 
The legislative clerk read as follows: 


The Senator from New Hampshire (Mr. 
DuRKIN) proposes an unprinted amendment 
No, 526. 


The amendment is as follows: 

At the appropriate place insert the follow- 
ing new section: 

SECTION 214. (a) Section 1662(a) of title 
38, United States Code, is amended by insert- 
ing “(1)” after “(a)” and by adding at the 
end of such section a new paragraph as 
follows: 

“(2) Notwithstanding the provisions of 
paragraph (1), any veteran shall be per- 
mitted to use any of such veteran’s unused 
educational entitlement under this chapter 
after the delimiting date otherwise appli- 
cable to such veteran, as provided in para- 
graph (1), if such veteran was enrolled as a 
full-time student and pursuing an approved 
course of education at the time of the ex- 
piration of such veteran's eligibility, or if 
such veteran was a part-time student at the 
time of the expiration of such veteran’s eli- 
gibility and was receiving educational bene- 
fits, a loan, or compensation under any pro- 
gram provided for in the Omnibus Crime 
Control and Safe Streets Act of 1968. Not- 
withstanding any other provision of this 
chapter or chapter 36 of this title, any vet- 
eran whose delimiting period is extended 
under this paragraph— 

“(i) may continue to use any unused en- 
titlement under this chapter until such en- 
titlement is exhausted, until the expiration 
of three years, or until the veteran has com- 
pleted the approved course of education in 
which the veteran was enrolled at the end 
of the delimiting period referred to in para- 
graph (1), whichever occurs first; 
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“(il) must pursue a program of education 
on a full-time basis unless such veteran is 
receiving educational benefits, a loan or 
compensation under a program provided for 
in the Omnibus Crime Control and Safe 
Streets Act of 1968; and 

"(iit) shall be entitled to an educational 
assistance allowance equal to one-half the 
educational assistance allowance authorized 
for eligible veterans whose delimiting period 
has not expired or been extended by this 
paragraph.”. 

(b) The amendment made by subsection 
(a) of this section shall become effective 
upon the date of enactment of this Act, and 
apply to all veterans released from active 
duty after January 31, 1955. 

Mr. HARTKE. Mr. President, the sec- 
ond amendment I offer on behalf of the 
junior Senator from New Hampshire 
(Mr. Durkin). The amendment is similar 
to the amendment originally offered by 
myself, Mr, STAFFORD, the ranking mi- 
nority member of the Subcommittee of 
Readjustment, Education, and Employ- 
ment, together with Chairman MUSKIE 
of the Budget Committee and Senator 
BELLMON, the ranking Republican of that 
committee. In this connection, I ask 
unanimous consent that the colleague 
letter which we recently sent out be in- 
serted in the Recorp at this point. 

There being no objection, it was or- 
dered printed as follows: 

SEPTEMBER 27, 1976. 

Dear COLLEAGUE: During consideration of 
5. 969, the Veterans’ Education and Employ- 
ment Assistance Act of 1976, we plan to offer 
an amendment to permit a modified exten- 
sion of the period of time following discharge 
or release from active duty during which a 
veteran can utilize GI bill benefits—the so- 
called “delimiting period.” 

As you are probably aware, commencing on 
May 31 of this year, all Post-Korean and 
some Vietnam era veterans lost eligibility 
for GI bill benefits as a result of the passage 
of the 10-year delimiting period. With each 
succeeding day, additional veterans are af- 
fected by the delimiting date. Many of these 
veterans, particularly Post-Korean veterans, 
did not initiate a program of education until 
recently and, thus, were unable to complete 
their studies within the 10-year period. This 
loss of VA educational benefits may prevent 
some of these veterans from completing their 
courses of study. 

To ease the impact of the expiration of the 
delimiting period, our amendment would al- 
low veterans who were enrolled in full-time 
training during their tenth and final year of 
GI bill eligibility up to an additional 2 years 
of eligibility or until the veteran has attained 
his educational objective, whichever is 
sooner, During the eleventh year, an eligible 
veteran would be entitled to benefits at half 
the rate of the monthly educational assist- 
ance allowance authorized for eligible veter- 
ans whose regular delimiting period has not 
expired. During the twelfth year, if needed, a 
veteran would be entitled to benefits at one- 
third the rate of the regular monthly assist- 
ance allowance. These veterans would also 
continue to be eligible for VA direct educa- 
tion loans up to $2,000 a school year under 
title 38, United States Code, § 1789, during 
their eleventh and twelfth years. 

The amendment we propose to offer would, 
according to the Congressional Budget Office, 
have a fiscal year 1977 outlay of $224.3 mil- 
lion, decreasing to approximately $100 mil- 
lion in fiscal year 1981. Unlike other amend- 
ments being proposed to S, 969, this amend- 
ment would assure that the $19.5 billion out- 
lay limit established by Congress in both the 
First and Second Concurrent Resolutions for 
veterans’ benefits and services would not be 
exceeded, 
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Thus, our amendment is designed to afford 
assistance to those who have not completed 
their studies within the normal 10-year 
period while assuring that Congress keeps 
outlays within the Congressional budget 
limits it established for the veterans’ func- 
tion, 

If you have any questions or would like to 
be a cosponsor of this amendment, please 
feel free to call Guy McMichael or Jack 
Wickes at 224-9126. 

Sincerely, 
VANCE HARTKE, 
Chairman, Committee on Veterans’ Af- 
fairs. 
Epmunp S. MUSKIE, 
Chairman, Committee on the Budget. 
ALAN CRANSTON, 
ROBERT STAFFORD, 
Ranking Minority Member, Subcommit- 
tee on Readjustment, Education and 
Employment. 
HENRY BELUMON, 
Ranking Minority Member, Committee 
on the Budget. 
WILLIAM ROTH. 


Mr. HARTKE. Mr. President, I want 
to commend the Senator from New 
Hampshire for his persistence and te- 
nacity in directing our attention to the 
problems faced by those veterans whose 
10-year delimiting date has expired. As 
I have said before on this floor, I believe 
there is merit in extending the delimit- 
ing period. The problems which we pre- 
viously faced, however, have been a re- 
sult of the lack of sufficient funds allo- 
cated for function 700 in both the first 
and second concurrent resolution which 
could be utilized for this purpose. Based 
on recent downward reestimates of re- 
adjustment assistance benefits appropri- 
ated and needed for fiscal year 1977, it 
would appear that the amendment of- 
fered by the Senator from New Hamp- 
shire could now be accommodated within 
the limits set forth in the second concur- 
rent resolution on the budget. I should 
note however, that the House of Repre- 
sentatives has somewhat different rules 
with respect to reallocating moneys from 
existing program appropriations to new 
program outlays. Thus, whether they 
will be in a position to act as we are 
doing today is open to serious question. 
Also, because opposition to this amend- 
ment remains strong in many quarters, 
I would be less than candid if I failed 
to acknowledge that the brief amount of 
time remaining before we adjourn re- 
quires, on the part of all, a liberal 
amount of give and take in order to as- 
sure that we can reach a consensus 
agreement quickly. So that there may be 
no question as to my past and current 
position with respect to the extension of 
the delimiting period, I ask unanimous 
consent that a statement I made earlier 
this year be inserted in the RECORD at 
this point. 3 

There being no objection, the material 
is ordered printed as follows: 

GI BILL EXTENSION: SUBSTANTIVE ARGUMENTS 
AND BUDGETARY REALITIES 

Mr. President, on May 31, 1976, for the first 
time since the current GI bill program was 
initiated in 1965, veterans who served be- 
tween 1955 and 1966, approximately 3.7 mil- 
lion, had their eligibility for educational 
benefits expire. Of this number 563,000 were 
enrolled in a program of education and were 
receiving VA benefits. Under existing law 
veterans have a 10-year period following dis- 
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charge to utilize readjustment assistance 
benefits earned in military service. 

Many of my colleagues have contacted me 
recently urging that the time perlod—known 
as the “delimiting period” in VA parlance— 
be extended either for a year, 2 years or for 
an unrestricted period of time. While there 
is considerable merit to some of the argu- 
ments supporting an extension of the time 
period I must be candid with my colleagues. 
Such a general extension of the delimiting 
period is highly unlikely because of a lack 
of support or active opposition from some 
quarters and because insufficient funds have 
been allocated to veterans’ benefits and sery- 
ices in the fiscal year 1977 concurrent resolu- 
tion on the budget recently adopted by 
Congress. 

A brief examination of the background 
of this problem is instructive. GI bill benefits 
have been generally regarded as a readjust- 
ment assistance benefit to veterans which 
facilitated transition from military to civil- 
fan life. Consistent with the attitude that 
such readjustment should occur and benefits 
be utilized within a reasonable period of 
time following release from military service, 
the WW II, Korean conflict, and the present 
GI bill all have had statutory delimiting 
periods. Most World War II veterans had 4 
years from the date they were separated 
from service to begin a program of education 
and 9 years or until July 25, 1956 to use 
their entitlement. Korean veterans had 3 
years following separation from service to 
begin a program of education or training and 
8 years from sevaration from service or until 
January 31, 1965 to use thelr entitlement. 
Under the law creating the current program 
(P.L. 89-358), veterans discharged after Jan- 
uary 31, 1955—the date the Korean confilct 
officially ended—were allowed 8 years from 
June 1, 1966 or 8 years from date of dis- 
charge or lease, whichever was later, to com- 
plete their program of education. Under 
their counterparts in World War II 
and the Korean conflict no time limitation 
was imposed on the post-January 31, 1955 
veterans for beginning their training. 

In 1974, I sponsored legislation to extend 
this training period from 8 to 10 years. De- 
svite administration ovposition this was 
signed into law (P.L. 93-337) by then Presi- 
dent Nixon. There were two principal justi- 
fications for this extension. First, Congress 
recognized unicue circumstances diferen- 
tiating these veterans from earlier World War 
II and Koreans conflict GI bill trainees. Sec- 
ond, I believe Congress acknowledged a 
broadening concevt of how and when GI 
bill benefits might be utilized to the advan- 
tage of the veteran and the Nation as a whole 
In the first instance, eligibility for bene- 
fits for the 3.7 million post-Korean veterans, 
who served between 1955 and 1966 occurred 
retroactively in 1966, Thus veterans, who 
were not eligible for the GI bill upon their 
release from military service some as long 
ago as ten years previously, were suddenly 
made retroactively eligible for GI bill bene- 
fits. None of these veterans received individ- 
ual notification from the Government of 
their eligibility and many were thus not 
aware of the program. Initially, benefits were 
lower than the Korean conflict rates some 
15 years earlier. The low benefit level, coupled 
with the fact that many veterans had taken 
jobs and started families, made it difficult 
for them to use their benefits, It was only 
following substantial benefit rate increases 
in 1972 and the initiation of active outreach 
by eligible schools that many of these vet- 
erans decided to enroll under the GI bill. 

Many veterans also discovered their need 
for retaining or that their initial education 
was insufficient for them to make significant 
career advancement which illustrates the 
second factor mentioned. Two years later 
in 1974, corgressional recognition of these 
factors led to enactment of an extension of 
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the delimiting period to 10 years from May 
31, 1966 or date of discharge, whichever was 
later. Shortly after enactment of Pubile Law 
93-337, as part of President Ford's initial 
budget, the administration submitted pro- 
posais in January 1975 to repeal the extension 
and revert to an 8-year delimiting period. 
This request was repeated this past January 
and the President’s budget for fiscal year 
1977 assumes enactment of legislation which 
he estimates would reduce first-year expen- 
ditures in excess of $600 million. 

The Subcommittee on Readjustment Ed- 
ucation and Employment, which I chalr, 
held a hearing last October which covered 
this and other subjects of concern to vet- 
erans. Arguments both in favor and against 
extension of the delimiting perlod were ad- 
vanced to the committee, 

Proponents noted first, the particular cir- 
cumstances facing the immediate groups of 
veterans facing the cutoff on May 31, 1976; 
second, the need for uprading or retaining of 
skills in an ailing economy; and third, the 
profitable return to the Treasury of addi- 
tional taxes which have traditionally resulted 
from GI bill expenditures. 

Opponents argued that 10 years is a suf- 
ficient period of time to “readjust” and sug- 
gested that much of the training was either 
avocational in nature or entered into by vet- 
erans more interested in obtaining an in- 
come supplement to their regular employ- 
ment check rather than obtaining an educa- 
tion. For example, by offering training in the 
evening or weekends, one business school in 
recent years has increased veteran enroll- 
ments from under 100 to over 7,000 GI 
trainees currently enrolled, 

In addition to the various arguments ad- 
vanced pro and con, an implict considera- 
tion, particularly for those impressed with 
the need for fiscal restraint, was the cost of 
any extension. A simple 2-year extension 
would result in the additional mandatory 
expenditures of $2 billion. A 1-year extension 
only is estimated to cost $681 million. 

While it is my present judgment, based 
on the testimony received, that the weight 
of the arguments favor some form of exten- 
sion, it is also clear that this view is not 
unanimous, The President’s opposition re- 
mains firm and he could be expected to veto 
any extension just as he vetoed the 1974 
GI bill. A House of Representatives vote on & 
fioor amendment to the first concurrent res- 
olution—widely regarded as a vote to add 
extension money to this year’s budget—in- 
dicates that probably well over a third of 
its members there would be available to sus- 
tain a Presidential veto. The Nation’s three 
largest veterans’ organizations, the American 
Legion, the Veterans of Foreign Wars, and 
the Disabled American Veterans, do not sup- 
port an extension for a combination of rea- 
sons, principally because of the belief that 
limited funds for veterans’ programs requires 
distribution to higher’ priorities. 

Mr. President, irrespective of the merits of 
an extension proposal, the availability of 
funds is a crucial issue for a House and Sen- 
ate now object to the Congressional Budget 
Act. I believe my colleagues should clearly 
understand that there is a direct relationship 
between their votes on spending ceilings for 
various programs and our ability to pass and 
enact legislation such as extension proposals. 
Frankly, I have been amazed in recent weeks 
by the number of my colleagues—including 
members of the Budget Committee—who, 
having voted for the ceiling on veterans’ 
benefits and services, which was $1.1 billion 
below the Veterans’ Affairs Committee's rec- 
ommendation, now urge the committee to re- 
port and pass legislation for which there are 
insufficient funds, 

In this connection it would also be useful 
to briefly review the steps that have been 
taken as part of the congressional budget 
process so far this year. As required by law. 
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on March 15, 1976, I, as chairman of the 
Committee on Veterans Affairs, wrote the 
Budget Committee recommending fiscal year 
1977 outlays of approximately $20.4 billion 
for veterans’ benefits and services. While this 
figure did not include all that I believe was 
meritorious or desirable, It was s figure which 
attempted to balance the Budget Commit- 
tee’s expressed concern for fiscal restraint 
with our intention to provide sufficient 
moneys to fund actual cost-of-living in- 
creases for various benefits programs, to fund 
legislative initiatives which had passed one 
house or the other and to provide for more 
adequate health care. In this connection, 
given the President's strong position against 
extension of the GI bill, no additional ex- 
plicit moneys were sought for GI bill exten- 
sion. Had the $20.4 billion been granted, 
however, there would have been sufficient 
funds to grant some form of an extension 
by trading off—as contemplated by the con- 
gressional budget process—granting some- 
thing less than full cost-of-living increases 
to GI bill recipients had that been the clear 
will of Congress. 

At first glance the $20.4 billion recom- 
mended figure appears to be a substantial 
increase over the President's budget of $17.2 
billion. It was and is immediately apparent, 
however, that the President's budget is more 
of the traditional shell game practiced in 
recent years. Mandatory program expendi- 
tures were understated, health care needs 
were underestimated, and the President's 
budget assumed enactment of so-called cost 
saving legislation of very dubious merit 
much of which had been consistently re- 
jected by Congress in the past. For example, 
mandatory GI bill expenditures were under- 
stated by over $600 million on the assump- 
tion by the President that Congress would 
reduce the GI bill training period from 10 ta 
8 years. 

Second, In addition to intentionally under- 
stated costs, the President’s budget ignored 
the need for cost-of-living increases in var- 
ious veterans benefits programs. Seventy-two 
percent of the VA budget represents transfer 
payments and certain benefits programs, 
such as the GI bill, have not received cost- 
of-living increases since September 1974. 

Finally, recommended VA outlays as a per- 
centage of the Federal budget were modest 
when compared to past budgets and repre- 
sent a long-term deciine over the last 20 
years. A comparison between the current 
fiscal year with fiscal year 1956, 20 years 
earlier, reveals, for example, that while vet- 
erans population has increased by 39 per- 
cent, veterans’ benefits and outlays as a 
share of the Federal budcet has decreased by 
28 percent. And this decline occurred during 
& period of prolonged conflict which pro- 
duced many new veterans with the need for 
temporary but higher cost readjustment 
benefits. 

Reasonable men can disagree, of course, 
and the Budget Committee decided to set 
veteran outlays at $19.3 billion, or 81.1 less 
than the Veterans’ Affairs Committee rec- 
ommended, The Budget Committee’s recom- 
mendation was upheld by the full Senate 
when an amendment sponsored by Senator 
CRANSTON, myself and others to add back 
$800 million was tabled by a vote of 53 to 21. 
Subsequently. the House of Representatives 
adopted a veterans’ benefits and services out- 
lay target of nearly $20 billion—a level which 
would have allowed our committee greater 
latitude. In large part, the difference between 
the Senate adopted and the House adopted 
veteran benefit outlays was prompted by 
concern expressed on the House fioor that 
there be additional funds which could be 
utilized for extension of the GI bill training 
period if such legislation were enacted. How- 
ever, this figure was not upheld in House- 
Senate conference and was reduced to $19.5 
billion, the target assigned in the first con- 
current resolution on the budget. 

Mr. President, it was my opinion then as 
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now that the $19.5 billion figure is insuffi- 
cient to provide full cost-of-living increases 
for all veterans’ benefits programs and to 
enact legislative initiatives which have 
passed previously in one house or the other 
such as pension reform, or the removal of 
the 9-month undergraduate restriction. The 
Budget Committee's “current services” ap- 
proach would allow cost-of-living increases 
for @ 1-year period only despite the fact that 
many veterans’ benefits programs have not 
been increased for periods longer than 1 year. 
Nevertheless, we are prepared to attempt to 
live within the expressed will of Congress 
that expenditures be held to $19.5 billion. 
What disturbs me is the attitude of some of 
my colleagues who, having voted to keep ex- 
penditures at that level, now believe that 
they can recommend the Veterans’ Affairs 
Committee report any and all legislation 
which obviously cannot be accommodated 
within those budget totals. 

One of the arguments advanced by propo- 
nents during initial consideration of the 
Congressional Budget Act was that while 
members often agreed that Federal spending 
should be kept at a certain level they turned 
around and voted for a variety of programs 
which when totaled up clearly exceeded the 
agreed upon limits. This was criticized by 
Budget Act proponents as lacking candor at 
best or being irresponsible at worst. While I 
believe it it is yet to be demonstrated that 
Federal spending is excessive I recognize that 
there is merit in a process which allows us 
to decide first what overall spending should 
be, and second determine our priorities with- 
in those levels. Two things about the actual 
operation of this process, however, disturb 
me. 

The first is the apparent abdication of 
these decisions by the full Senate to the 
Budget Committee itself. In the debate on 
the amendment to add money for veterans’ 
benefits and services this year, little atten- 
tion was directed as to whether this was a 
good amendment, whether priorities should 
be reordered, or whether overall Federal 
spending should be increased. Rather, oppo- 
nents argued that to suggest something other 
than what the Budget Committee itself had 
recommended was somehow an attack on the 
very congressional budget process itself. Nat- 
urally, I do not share this view nor am I pre- 
pared to concede that the Budget Commit- 
tee’s composition or decisions are a com- 
pletely accurate reflection of the attitudes 
and priorities of the full Senate itself. 

Nevertheless, each of my colleagues must 
decide for himself how much and to what 
extent he will exercise his own judgment or 
defer to others. What troubles me, however, 
is the apparent inability of some of my col- 
leagues to see any connection between their 
vote on spending levels and the authorizing 
committee's ability to report and enact legis- 
lation, Could it be that a new irresponsibility 
has replaced that which was criticized when 
the budget act was Initially considered? Un- 
der this new irresponsibility some members 
apparently believe they can vote to hold vet- 
eran expenditures down—in this case $1.1 bil- 
lion below committee recommendations—and 
then turn around and urge the same com- 
mittee to enact new legislation which would 
require new mandatory first-year expendi- 
tures of at least $681 million. 

Of course, it is true, as pointed out in de- 
bate, that the concurrent resolution to the 
budget does not in and of itself say how the 
money assigned for veterans’ benefits must be 
spent among various programs. But it is 
eaually clear that our committee cannot feed 
the multitude with a few loaves of bread. 
Thus, for example, we could pay for an exten- 
sion of berefits but only if we cut compensa- 
tion payments for the disabled, or reduced 
pensions for needy elderly veterans, or shut 
down a substantial part of our VA health 
care system. None of our colleagues to date, 
however, has suggested to me that our com- 
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Consequently, I suggest to some of our col- 
leagues that biting the bullet is a year-round 
occupation and not limited solely to voting 
on the concurrent resolution on the budget. 
Senators must also be prepared either to bite 
the bullet in terms of what they recommend 
that the authorizing committees enact or at 
the very least be prepared to suggest what 
existing programs not be improved or even 
cut to provide sufficient funds for the legisla- 
tion they advocate. 


Mr. ROTH. Mr. President, I am pleased 
to join with Senators HARTKE and MUSKIE 
in offering this amendment. I believe it 
represents a responsible solution to a 
serious problem. It is a workable ap- 
proach which we can all support in good 
conscience. 

I have wrestled with this problem for 
several months, attempting to find a solu- 
tion for the thousands of veterans whose 
educational careers are threatened. At 
every turn, I encountered the same ob- 
stacle: money. All of the possible solu- 
tions vastly exceeded the budget limits, 
But this proposal does not. 

By providing veterans with an lith 
year of benefits at one-half the normal 
level and a 12th year at one-third, it will 
permit thousands of veterans to continue 
their education without interruption. The 
total cost of $324 million is high, but 
within the limits of the budget. For a 
program which has historically proven 
itself, this will be money well spent. 

In my State of Delaware alone, there 
are 1,750 veterans caught in midstream 
by the expiration of their GI bill educa- 
tional entitlements. Almost all of them 
shared a common problem, which was 
best summarized by one of them in a let- 
ter written to me in March: 

I have been a student at Goldey Beacom 
College for almost a year now. I had always 
wanted to go to college, but could never 
afford to. Through advertising campaigns by 
Goldey Beacom, I was delighted to hear about 
the educational benefits for veterans, as I 
now could begin to see a dream come true. 

After working 11% years for the same com- 
pany, I was laid off and it looks as though 
I will not be called back because of continued 
cut backs and lay-offs. So you can see this 
extension bill is important to me in helping 
me to continue my education. However, if 
it is defeated, I will have to stop because I 
will be unable to pay for it. 


This was a plight shared by hundreds 
of thousands of veterans, principally be- 
cause of a combination of unusual cir- 
cumstances. 

In 1955, the original GI bill expired and 
was not renewed by the Congress. Conse- 
quently individuals who served in the 
military between 1955 and 1966.were not 
initially elicible for educational benefits. 

As the Vietnam war intensified, how- 
ever, sympathy for a new GI bill grew, 
culminating in the Vietnam Veterans Re- 
adjustment Act of 1966. This act estab- 
lished a program of educational benefits 
for Vietnam and post-Vietnam era vet- 
erans. In addition, it established.a retro- 
active program of benefits for the “Cold 
War Veterans,” who had not previous- 
ly been eligible. 

Because these educational benefits 
were considered by the Congress to be 
“readjustment,” the law as later 
amended required that education be 
completed by May 31, 1976, or within 10 
years after discharge, whichever was 
later. 
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The difficulty was that many of these 
veterans had married and settled down 
by the time the Vietnam Veterans Re- 
adjustment Act was enacted in 1966. 
Burdened with family and job responsi- 
bilities, they could not immediately en- 
roll in school. The letters which I re- 
ceived were from veterans who have en- 
rolled within the past 1 or 2 years and 
who were now faced with the prospect 
of having their educational benefits 
terminated. 

Jobs and family responsibilities were 
not the only reasons many of these vet- 
erans had only recently enrolled in 
school. During the past 2 years, educa- 
tional standards have been liberalized, 
causing many veterans to reenter the ed- 
ucational system when they otherwise 
might not have done so. 

There are about 400,000 of these vet- 
erans throughout the Nation. Most of 
them, like my constituent, depend heav- 
ily on the support which the monthly 
check provides. Although an outright 
extension of full benefits would be too 
expensive, this approach is not. There- 
fore, I would urge my colleagues to sup- 
port this amendment, 

Mr, President, as I indicated, I have 
spent quite some time exploring this 
problem. I ask unanimous consent to 
have printed in the Recorp some of the 
various proposals and letters which I 
reviewed during the course of my study. 
These include at least two different bills, 
together with several cost estimates pre- 
pared by the Veterans’ Administration at 
my request. I think these documents will 
demonstrate why I consider the present 
approach a workable position. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
Marcu 22, 1976. 
Mr. H. DALE Gruss, 
Assistant Deputy Administrator, Veterans 
Administration, Washington, D.C. 

Dear Mr, GRUBB: Thank you for those ma- 
terials which Mr. Kendall of your staff for- 
warded to my office regarding the pending 
expiration of GI Bill benefits for certain 
veterans. Although the material was help- 
ful, it did not answer my exact questions, 

On May 31, 1976, the eligibility of certain 
veterans for GI Bill benefits will expire. 
These are the so-called “Cold War Veterans,” 
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who were released from active duty prior to 
June 1, 1965. With regard to these veterans, 
I would like to know the following: 

1. How many of these veterans will lose 
their eligibility on May 31, 1976? 

2. How many veterans who are currently 
enrolled in school and receiving GI Bill 
benefits will lose those benefits because of 
the May 31 cutoff? 

3. How many in the second group are in 
Delaware? 

4. If the eligibility of the “Cold War” vet- 
eran enrolled in school during the current 
school year were extended so long as they 
remained continuously enrolled on at least 
a one-half time basis, what would be the 
total cost to the government? If the veterans 
were required to be enrolled on at least 
three-quarter time basis? Full time? 

5. What would be the total cost if (1) the 
benefits were extended only if the veteran 
were enrolled on a full time basis; and, (2) 
the benefit payable were seventy-five (75) 
percent of the normal benefit? 

It is my understanding that approximately 
500,000 “Cold War” veterans are currently 
enrolled in school and receiving benefits. I 
would very much appreciate receiving addi- 
tional information concerning this group. 
Specifically, on what basis are they attend- 
ing school (e.g. full time, three-quarter time, 
etc.), what types of schools are they attend- 
ing (e.g. vocational schools, universities, 
etc.), and how many dependents do they, on 
the average, have. 

Thank you in advance for your usual 
prompt cooperation. 

Sincerely, 
Witu1aM V. ROTH, Jr., 
U.S. Senate. 


WASHINGTON, D.C., April 16, 1976. 
Hon. Wri11aM V. ROTH, Jr., 
U.S. Senate, 
Washington, DỌ. 

Dear SENATOR ROTH: We are happy to pro- 
vide you with answers to questions in your 
letter of March 22, 1976 regarding veterans 
losing eligibility for GI bill training on May 
31, 1976 (including both peacetime post- 
Korean veterans and those discharged in fis- 
cal years 1965 and 1966). 

Estimated number of veterans losing their 
eligibility for school training on May 31, 
1976—3,618,000. 

Estimated number of veterans enrolled in 
school during April 1976 who will lose their 
entitlement May 31, 1976—483,000 

Estimated number of veterans who will 
train during April 1976 In the state of Dela- 
ware and who will lose entitlement May 31, 
1976—1,750 
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The 483,000 in training who will lose en- 
titlement is broken down: 


These veteran trainees average an esti- 
mated 2,65 dependents per trainee (excludes 
flight and on-job trainees but includes farm 
trainees). 

The numbers of these trainees in each type 
of training are estimated as follows: 


Total ‘2:2 223 Er wiateahiia ches cigs patio * 483, 000 
(30, 000) 

~- (102, 000) 
-- (229, 000) 
45, 000 

77, 000 


* Entitlement for flight, farm and on-job 
training does not expire on May 31. 1976, and 
trainees in these areas are not included here. 

The participation rates for the peacetime 
post-Korean and early Vietnam (through De- 
cember 1975), Vietnam era (through Decem- 
ber 1975), Korean conflict and World War II 
veterans are shown on accompanying Table 1. 


The estimated costs of extending the GI 
bill under the various alternative entitle- 
ment extension plans you presented are still 
being prepared and will be sent to you when 
they are completed. 

For additional information (on training 
time, type of training taken, dependents, 
etc.), we enclose our Information Bulletins 
from April 1975 and June 1975, and several 
tables from the November 1975 bulletin 
(Tables 2-7). April 1975 provides 1975 peak 
spring enrollment information. June 1975 
provides a fiscal year 1975 summary, and the 
November 1975 tables show 1975 peak fall 
enrollment information. These bulletins and 
Tables (2-7) give statistical information on 
peacetime post-Korean veterans (those dis- 
charged prior to August 5, 1964). However, 
this information is not available separately 
for most of those veterans separated during 
fiscal years 1965 and 1966 (except in the esti- 
mates you requested). This latter (early 
Vietnam era) group is inchided with the 
Vietnam era veterans in the Information 
Bulletins and Tables 2-7. 

If you should require further explanation 
of these materials, please do not hesitate 
to let us know, 

Sincerely, 


Undergraduate 

Junior college ...- 
Other schools 
Correspondence 


(Associate Deputy Administrator in the 
absence of Richard L. Roudebush, 
Administrator) 


TABLE 1.—3 GI BILLS—COMPARISON OF PARTICIPATION RATES, AFTER IST 115 MO OF EDUCATIONAL ASSISTANCE 


World War tI, 
June 1944 to 
end of program 


Veteran population 
Total trained. - 
Percent... 
School trainees. . 
Percent... 
College... 
Percent. 
Other schools. 
Percent. 
On-job trainees. 
Percent 
Farm trainees. 


1 Early Vietnam era includes fiscal year 1965 and 1966 separations. 
2 Includes 668,104 service personnel. 


15, 440, 000 
7 


Korean conflict, 
September 1952 to 
end of program (115 mo) 


5, 509, 000 
2, 391, 000 


43.4 
2, 073, 000 
37.6 


Peacetime 
post-Korean and 
early Vietnam era, 
June 1966 to 
December 1975 
(115 mo)! 


Post-Korean, 
June 1966 to 
December 1975 


Vietnam era, 
June 1966 to 
December 1975 
(115 mo) 


7, 875, 000 


g h 


4, 420, 875 
56.1 


4, 030, 000 
1, 805, 549 


10, 963, 000 

2.6, 200, 
44.8 

1, 710, 242 
42.4 


56. 6 
5, 695, 715 
$2.0 

(3, 415, 174 
31,2 


3 Count of farm trainees for this group is not available. 
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WASHINGTON, D.C., 
April 21, 1976. 
Hon, WILLIAM V. ROTR, Jr., 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR RoTH: The additional in- 
formation requested in your letter of March 
22, 1976, regarding the estimated costs of ex- 
tending the GI Bill under the various al- 
ternatives presented in paragraph 4 and 5, 
is as follows: 


Estimated dollar cost of 
extending eligibility 


75 percent 
of normal 
benefit 


Continuous 
enrollment of 
at least— 


Normal 
benefit 


Transition quarter: 
"One-half ime 202, 991, 400 
, 651, 000 
203, 168, 250 

Fiscal year 1977: 


One-half time........ 395,550 991, 258, 650 
Three-quarter time... 358,650 994, 477, 500 
Full time. 319,950 992, 164, 950 


152, 243, 550 
152, 738, 325 
152, 376, 187 


743, 443, 987 
745, 858, 125 
774, 123, 712 


The cost estimates were based on the as- 
sumption that of the 483,000 veterans esti- 
mated to be enrolled during April 1976 who 
would lose their eligibility on May 31, 1976, 
48,300 would drop out due to completion of 
their program or other reasons. It was 
assumed that 50% of the remaining veterans 
would switch from less than half-time to 
half-time, half-time to three-quarter time, 
and three-quarter time to full-time if that 
was their only alternative. 

If you should require further explanation 
of these estimates, we would be pleased to 
furnish additional detail. 

Sincerely, 
RICHARD L. ROUDEBUSH, 
Administrator. 
S. — 

A bill to authorize the Administrator of 
Veterans’ Affairs to make education loans 
to certain veterans whose entitlement 
under chapter 34 of title 38, United States 
Code, has expired, and to terminate eligi- 
bility for educational benefits under such 
chapter in the case of persons who enter 
military service after December 31, 1976 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) the Ad- 
ministrator of Veterans’ Affairs (hereinafter 
referred to as the “Administrator”) is author- 
ized to make loans as provided in this Act 
to any veteran who makes application there- 
for and (1) whose eligibility for educational 
assistance under chapter 34 of title 38, United 
States Code, was extended under section 1662 
(c) of such title, (2) who, on the expiration 
of the delimiting period applicable to him 
under such section had a period of unused 
entitlement under such chapter 34, and (3) 
who was enrolled in and pursuing an ap- 
proved course of education at any time during 
the school year 1975-1976 (as defined by the 
Administrator) for a period of at least ten 
weeks. 

(b) Loans authorized under subsection (a) 
may be made in the case of any veteran eligi- 
ble therefor in a total amount not exceeding 
an amount eaual to the amount he would 
have been eligible to receive in educational 
assistance allowances for the period of his 
unused entitlement, as determined by the 
Administrator. 

(c) Loans made under this Act shall bear 
interest at the rate of 3 per centum per 
annum and shall be repayable over a period 
not to exceed 10 years, the first payment to 
be payable one year after the veteran com- 
pletes his or her educational program or 
otherwise terminates such program. Repay- 
ment by the veteran must be made in in- 
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stallments of not less than one-tenth of 
the amount of the loan, including interest. 

(d) A veteran shall remain eligible for 
payments under a loan made under this Act 
only so long as he continues to pursue his 
program of education without interruption 
(except for regular school breaks to which all 
students enrolled in such course are en- 
titled). 

(e) The Administrator shall issue such 
rules and regulations as may be necessary to 
carry out effectively the provisions of this 
section. 

Sec. 2. Section 1662 of title 38, United 
States Code, is amended by adding at the 
end thereof a new subsection as follows: 

“Termination of Eligibility 

“(e) No person shall be entitled to educa- 
tional assistance under this chapter by vir- 
tue of any service on active duty performed 
on or after January 1, 1977, unless such serv- 
ice was a continuation of a period of active 
duty service performed on December 31, 1976. 
Service in the armed forces of the United 
States performed on or after January 1, 1977, 
pursuant to a reenlistment or a reappoint- 
ment shall be considered a continuation of 
service performed prior to such date so long 
as there is no break in the period of service 
after December 31, 1976.”. 


Mr. ROTH. Mr. President, in response 
to a telephone request, officials of the 
Veterans’ Administration provided cost 
estimates for implementation of a com- 
bination proposal, which is embodied in 
the following bill draft: 

Cost ESTIMATE—LOAN PROPOSAL OF SENATOR 
Ror 

(a) Following is a 5-year cost estimate (as- 
suming an effective date of October 1, 1976) 
of the loan program and the provision in 
the proposed measure to terminate the GI 
Bill effective January 1, 1977: 


EDUCATION LOANS 


[Dollar amounts in millions] 


Loan 


Fiscal year Trainees 


480, 000 
370, 560 
287, 520 575.0 


TERMINATE G.I. BILL (EFFECTIVE JAN. 1, 1977) 


Savings 


Trainees (millions) 


23, 350 


83, 630 
185, 210 
, 820 
472, 700 


In arriving at this cost estimate it was 
assumed that everyone eligible for this loan 
would choose to benefit. In conversations 
with the Senator’s Administrative Aide, it 
was determined that the measure was only 
to apply to those veterans whose eligibility 
period expired on May 31, 1976; it was deter- 
mined that the loan would apply only to 
the types of training permitted in the cur- 
rent VA education loan program; and the 
repayment schedule utilized in the VA loan 
program was used in attaining the cost esti- 
mate. 

(b) Administrative cost estimate on the 
loan and termination provisions of the pro- 
posal: 


October 1, 1976 


Fiscal-year Man-years Cost 


Administrative cost, 
tional loan: 


educa- 


3, 057, 600 


45, 600) 


100 
2, 024, 500 
3, 562, 500 
5, 271, 800 


Ge ee LL ee 


In arriving at the cost estimates set forth 
above it was assumed that each trainee would 
take advantage of the loan; that there would 
be an average of two loan applications per 
trainee; and that continuous enrollment 
would be required of the veteran. 

(c) Reconciliation of the administrative 
cost estimate set forth in b. above: 


Fiscal year Man-years Net cost 


$5, 924, 700 

` 3, 905, 200 
148. 0 2, 315, 100 
Cs H} G 247, 700 
139.8 2, 214, 200 


(d) The magnitude estimate made here 
reflects the fact that we have had no ex- 
perience on the possible effects of such a 
proposal. To the degree that a lesser num- 
ber would apply, costs would be proportion- 
ate. For example, if 75 percent of the eligibles 
applied, the loan costs, repayments and net 
costs would be 75 percent of the amounts 
shown. Similarly, administrative costs would 
be reduced in direct proportion. 

JULY 16, 1976. 
Mr. RICHARD L. ROUDEBUSH, 
Administrator, Veterans’ 
Washington, D.C. 


Dear Dick: I am sure you are aware of 
the many difficult issues raised by the recent 
expiration of the GI Bill entitlement for 
“cold war veterans.” 

As your staff may have told you, I have 
given this question a great deal of thought 
and investigated several alternative solutions 
to the problem. After studying these alterna- 
tives and discussing them with my colleagues 
here in the Senate, I have concluded that 
one, @ low interest loan proposal, deserves 
your careful attention and consideration. 
For this purpose, I am enclosing copies of 
cost estimates and other information sup- 
plied to me by your staff in response to my 
requests. In addition, I am enclosing a draft 
of one of the proposals which I reviewed. 

I hope you will find this information help- 
ful, and will appreciate receiving your com- 
ments. 

Sincerely, 
Wurm V. RoT, Jr., 
U.S. Senate. 


Administration, 


WASHINGTON, D.C., August 9, 1976. 
Hon. WirLLIaM V, Rots, Jr., 
U.S. Senate, 
Washington, D.C. 

Dear BILL: This will respond to your letter 
of July 16, 1976, concerning your proposal to 
pay educational assistance benefits in the 
form of a loan to those veterans who were 
in school during 1975-76, whose eligibility 
period has run out, but who still have en- 
titlement remaining, and provide for ter- 
mination of the GI Bill effective January 1, 
1977. 

Normally, the Veterans Administration 
does not take a position on proposed legis- 
lation until it is introduced, referred to the 
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appropriate Committee, a formal request for 
a report is received from the Chairman ask- 
ing for our views, and our report is reviewed 
by the Office of Management and Budget. 
However, because of your special interest in 
this matter and the plan of the Senate Com- 
mittee on Veterans’ Affairs to consider GI 
education legislation in the near future, I am 
submitting our views at this time. 

It is the position of the Veterans Admin- 
istration to oppose any measure that would 
have the effect of continuing benefits to vet- 
erans after their eligibility period has ex- 
pired, since veterans under the current pro- 
gram have had more time In which to util- 
ize their entitlement than that granted to 
veterans of World War II or the Korean 
conflict. We believe that the 10-year period 
granted under current law is an ample period 
of time during which veterans may take ad- 
vantage of their benefits. 

The President, as well as the Veterans Ad- 
ministration, strongly favors termination of 
the current GI Bill program, It is the Ad- 
ministration’s position that with the ending 
of hostilities In Vietnam termination of the 
education program is appropriate. This would 
be in line with action taken to end the earlier 
World War II and Korean conflict programs, 
With respect to the provision in your pro- 
posal to terminate the program effective De- 
cember 31, 1976, I call your attention to the 
fact that we have taken the position in our 
reports to both the House and Senate Com- 
mittees on Veterans’ Affairs that considera- 
tion should be given to providing an excep- 
tion from the termination date for those in- 
dividuals signing up under the Defense De- 
partment’s Delayed Entry Program. Under 
this plan the individual signs up at one point 
in time but, because of quotas or other rea- 
sons, does not enter on actual active duty 
until a later date, which may be as much 
as 6 months later and may be after the ter- 
mination date. Should you decide to intro- 
duce your proposal in the Senate, I would 
urge you to give consideration to amending 
it to insert this DEP exception. 

I hope that this will assist you In deter- 
mining if your draft proposal should be in- 
troduced. 

Sincerely, 
Ricuarn L. ROUDEBUSH, 
Administrator. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Hamp- 
shire. 

The amendment was agreed to. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on agreeing to the com- 
mittee amendment. 

The committee amendment, as amend- 
ed, was agreed to. 

Mr. HANSEN. Mr. President, reserving 
the right to object, are we talking about 
the Senate bill as it was reported or the 
Senate bill number with the House- 
passed legislation? 

Mr. HARTKE. At the present time 
this is the Senate reported bill. 

Mr. HANSEN. This is the Senate re- 
ported bill with the Senate language and 
no amendment on it? 

Mr. HARTKE. The amendments are 
there from Senator Durkm and Senators 
GRIFFIN and ABOUREZK. 

Mr. HANSEN. May we hold up just 
one-half minute? 

Mr. HARTKE. All right. 

Mr. GRIFFIN. Mr. President, I have 
been asked to ask a question, to have 
explained the Durkin amendment and 
what the budget impact is. 
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Mr. HARTKE. The Durkin amend- 
ment is an extension of the delimiting 
period. It allows veterans to use their 
entitlement beyond the normal 10-year 
period in which they must now use their 
benefits. It authorizes half benefits for 
those people whose 10-year delimiting 
period has expired, including a large 
number of post-Korean veterans who 
lost benefits as of May 31 of this year. It 
authorizes up to 3 years additional train- 
ing time at half the normal benefit rate. 
It is within the budget limits adopted 
by Congress. 

Mr. HANSEN. I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HARTKE., Mr. President, has the 
bill been passed? 

Mr. GRIFFIN. Before passing the bill, 
I want to observe that while the bill as 
reported from the Senate Veterans Com- 
mittee, as I understand it, was submitted 
to the Budget Committee and did receive 
a waiver—is that correct? 

Mr. HARTKE. The bill as reported 
does not exceed the limits for the veter- 
ans function. 

Mr. GRIFFIN. That does not necessar- 
ily hold true with respect to the amend- 
ment added here on the floor. 

Mr. HARTKE. This bill, as reported 
and as it is being amended here to- 
night, is within the Budget Committee 
limits. 

Mr. GRIFFIN. And as amended on the 
floor? 

Mr. HARTKE. Yes, and as amended 
on the floor. 

Mr. GRIFFIN. I thank the chairman 
for that information. 

Mr. JAVITS. Mr. President, I have a 
question for Senator HARTKE. I have a 
letter from the Secretary of Labor point- 
ing out that he thought it was unwise to 
establish veterans employment services 
separately in the Department. That is 
contained in the bill, is it not? 

Mr, THURMOND. That is right. 

Mr. JAVITS. Is that correct? 

Mr. HARTKE. If the House objects to 
the provision, we are prepared to with- 
draw it if necessary to reach agreement 
before adjournment. 

Mr. THURMOND. What was the 
statement of the Senator from Indiana? 
I cannot hear. 

Mr. JAVITS. If Senator Hansen can 
help me—— 

Mr. HANSEN. The point being made 
by the senior Senator from New York is 
that the Secretary of Labor had objected 
to an assistant secretaryship being set 
up in his Department giving the exclu- 
sive responsibility for working out vet- 
erans employment problems. 

Mr. JAVITS. That is correct. 

Mr. HANSEN. I think Senator HARTKE 
is saying that if that is objectionable to 
the Senator from New York, Senator 
HARTKE is prepared to withdraw that 
particular—— 

Mr. HARTKE. No, that is not what I 
am saying. The question here is a ques- 
tion of jurisdiction on the House side. I 
am hopeful we can go ahead and have it 
retained within the bill. Senator THUR- 
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monp and I have discussed this matter 
and would like to insist on keeping it. 

However, there is a problem here that 
we have to face on the House side and 
that is on the point of order. 

Mr. President, I have a suggestion. This 
place is floating with people and they 
are not all Senators. I suggest that the 
staff members go to the back of the 
Chamber and have a seat. 

The PRESIDING OFFICER. The sug- 
gestion is well taken. Will staff members 
please be seated? 

Mr. JAVITS. Mr. President, I am very 
much for this bill. I only raise the ques- 
tion because a letter has just been re- 
ceived, I ask the Senator to explain that 
particular provision in view of the ob- 
jection of the Department of Labor. 

Mr. HARTKE. The situation is this: 
We have in this bill a provision for an 
Assistant Secretary for Veterans Employ- 
ment. There is a question being raised 
at this time on the House side as to the 
question of jurisdiction of the Veterans’ 
Affairs Committee proceeding on this 
provision. It is our intention at this time 
fully to go ahead and insist on the Sen- 
ate position if at all possible. This is the 
agreement I had with Senator THUR- 
MOND, that we would insist on that posi- 
tion. 

Mr. THURMOND. I might say a word 
on this. 

Mr. ROBERT C. BYRD. Mr. President, 
do I have the floor? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

Mr. JAVITS. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. I still do not understand 
the answer. Does the Senator want to 
leave it in? 

Mr. HARTKE. Yes, I want to leave it in 
the bill. 

Mr. JAVITS. The Senator may have to 
take it out if the House insists? 

Mr. HARTKE. We do not intend to. I 
hope they do not so insist. 

Mr. JAVITS. The Senator says it is a 
question of jurisdiction in the House 
if he leaves it in. 

Mr, HARTKE. It can present a ques- 
tion of jurisdiction. 

Mr. JAVITS. It presents a question of 
jurisdiction here because the Labor Com- 
mittee, of which I am the ranking minor- 
ity member, has not even considered it, 
indeed have never heard of it. Should we 
take it out and leave the situation 
neutral, and I will pledge to the Senator 
to look into it? If it is needed, I am sure 
that Senator Wiitiams and I and our 
colleagues will see that it is given. 

Mr. THURMOND. Will the Senator 
allow me to make a statement on it? 

Mr. ROBERT C. BYRD. Can the Sen- 
ator make it in 1 minute or 2 minutes? 

Mr. THURMOND. I think so. 

Mr. ROBERT C. BYRD. I yield that 
much time. 

Mr. THURMOND. Every veterans or- 
ganization in this country, Mr. President, 
of any importance, has asked that this be 
done, The American Legion has passed 
resolutions at its annual conventions. 
The Veterans of Foreign Wars have 
passed resolutions at its annual conven- 
tions. The Disabled American Veterans 
have passed resolutions and so have the 
AmVets. 
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The reason is simple. The Veterans 
=mployment Office is tucked way down in 
the Labor Department, and they do not 
nave the authority to deal directly with 
the Secretary of Labor. 

The idea is to bring it up to an As- 
sistant Secretary. Veterans employment 
1s only about half of what nonveterans 
»mployment is. The veterans organiza- 
tions in this country feel this should 
have a higher status so the veterans 
employment officer in the Department of 
Labor can do the job and do it properly. 

He cannot do it now. All the organi- 
zations have agreed to that. This is a 
very important provision, and I would 
nope the Senate would not take it out, 
Mr. President. 

Mr, JAVITS. Mr. President, I am per- 
suaded, though it is risky for me be- 
cause of the objection of the department, 
that I, foo, believe we have not done as 
well as we should on veteran’s employ- 
ment. Therefore, I go along with Sena- 
tor HARTKE and Senator THurmonp in 
their feelings that this is to be done. Nec- 
essarily, it is a rather quick decision, but 
I believe it should go this way. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JAVITS. I ask unanimous consent 
that the letter from the Secretary of 
Labor be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed; in the REC- 
ORD, as follows: 

WASHINGTON, D.C. 
September 22, 1976. 
Hon. Jacos K. Javrrs, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR Javits: This is to inform 
you of our views on S. 969, entitled the Vet- 
erans Education and Employment Assistance 
Act of 1976, which has been reported out of 
the Committee on Veterans Affairs. 

As we stated in our letter of July 23 to 
Chairman Hartke, among the many provi- 
sions in this proposal, the Department of 
Labor is particularly concerned with the 
provision which would provide that our Of- 
fice of Veterans Employment Services be 
separated from the Employment and Train- 
ing Administration and made an independent 
administration headed by an Assistant Sec- 
retary of Labor for Veterans Employment. 

The Wagner-Peyser Act established a vet- 
eran’s service as part of the United States 
Employment Service, which is under the 
authority of the Assistant Secretary of La- 
bor for Employment and Training. This au- 
thority has been amplified by Chapter 41 of 
Title 38, United States Code, entitled Train- 
ing and Placement Service for Veterans. 

Establishment of a Veterans’ Employ- 
ment Service as a separate agency within 
the Department headed by an Assistant Sec- 
retary would not increase the current high 
priority accorded veterans. On the contrary, 
it could impair the provision of services to 
veterans. The Department administers a 
number of special programs with respect to 
veterans and other special groups. Each of 
these programs is carefully interrelated Into 
the Department's overall effort to provide 
employment-related services for all special 
groups, including veterans, women and the 
handicapped. These special groups have 
many characteristics in common. The co- 
ordination of policies and administration of 
these special programs not only eliminates 
fiscal and administrative duplication but 
also results in a more efficient provision of 
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services to the individuals. The fragmenta- 
tion suggested by this bill would eliminate 
these advantages without providing other 
benefits. 

I wish to assure you of my personal con- 
cern, and that of the Department of Labor, 
for veterans. To give effect to the high em- 
phasis I place on veterans’ concerns, in July, 
I reorganized the Secretary's Committee on 
Veterans’ Affairs. The Under Secretary is the 
Chairman, the Director of the Veterans’ Em- 
ployment Service is the Vice-Chairman and 
the other members are the Solicitor of La- 
bor and the five Assistant Secretaries of 
Labor. It meets quarterly and reports regu- 
larly to the Secretary. 

In addition, on September 1, I appointed 
the Director of the Veterans Employment 
Service as Special Assistant to the Under 
Secretary for Veterans’ Affairs. He will co- 
ordinate the full range of Department of La- 
bor programs to increase veterans’ employ- 
ment, reemployment, and training. 

We believe that employment services for 
veterans can best be provided by according 
them a high priority in the mainstream of 
activity where coordinated policies can be 
implemented to achieve maximum benefits, 
rather than isolating them in a separate or- 
ganization entity. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of this report from the standpoint 
of the Administration's program. 

Sincerely, 
W. J. Usmry, Jr., 
Secretary of Labor. 


Mr. THURMOND. Mr. President, the 
Veterans Education and Employment As- 
sistance Act of 1976 (S. 969), is the 
product of considerable industry on the 
part of the Veterans’ Affairs Committee 
and its staff. The strong bipartisan sup- 
port of this measure is a tribute to the 
leadership of the committee under the 
chairmanship of Senator Hartke and the 
ranking Republican member, my col- 
league, Senator Hansen, and is in keep- 
ing with the committee’s tradition since 
1971, of according the needs of our Na- 
tion’s veterans, not political expediency, 
as the highest priority before the com- 
mittee. 

Two provisions of the bill deserve par- 
ticular comment. Since the end of the 
Vietnam War and the inception of the 
all-volunteer Army, much opposition has 
arisen over the continuation of the GI 
bill education program. Historically, this 
program was designed to assist veterans 
who had been drafted into wartime serv- 
ice in their transition from the military 
back to the civilian sector. Recent critics 
have convincingly argued that the cessa- 
tion of hostilities and the institution of 
the all-volunteer army have obviated the 
need for such a readjustment device. S. 
969 is responsive to this point of view and 
also seeks to accommodate our national 
interest in maintaining a strong national 
defense. Under this act, the current GI 
bill education program is terminated for 
those entering the armed forces after 
December 31, 1976. 


In its place will be instituted the Post- 
Vietnam Era Veterans Readjustment As- 
sistance Program for those entering mili- 
tary service on or after January 1, 1977. 
Under this voluntary program, partic- 
ipants make contributions in amounts up 
to $75 per month, which is matched on 
a 2-to-1 basis by the Veteran’s Adminis- 
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tration. This new education. program, 
therefore, distinguishes, in terms of the 
quantum of benefits, peacetime and war- 
time military service. Additionally, the 
contributory vesting program commends 
to all who participate the old adage of 
helping those who help themselves. 

A second major provision of S, 969 is 
designed to cope with the increasing 
problem of veterans’ unemployment. 
Statistics indicate that unemployment 
among young veterans in the age group 
of 20 to 24 years amounted to 21.7 per- 
cent for the first quarter of 1976, as com- 
pared to 13.4 percent among nonveterans 
of the same age group during that period. 
Knowledgeable individuals in the field of 
veterans employment have consistantly 
identified as a major impediment to in- 
creased enforcement of veterans prefer- 
ence laws the ineffective position of the 
Veteran’s Employment Service, which is 
buried deep within the bureaucracy of 
the Department of Labor. S. 969 would 
enable the Veteran’s Employment Serv- 
ice to meet its responsibilities with a de- 
gree of autonomy by elevating its head to 
an Assistant Secretary of Labor for Vet- 
eran’s Employment. It is expected that 
this change would dramatically affect 
the facility with which the head of the 
VES could carry out his responsibilities 
and would contribute significantly in re- 
ducing the instance of veterans unem- 
ployment. 

Other worthy changes introduced by S. 
969 are the general 8 percent cost-of-liv- 
ing adjustments to benefits payable un- 
der the GI education program, an exten- 
sion to all students, graduate and under- 
graduate, of the maximum 45 months of 
entitlement under chapter 34, and an ex- 
tension of the 10-year delimiting period 
in certain instances where a veteran was 
prevented from completing a program of 
education due to a disability not the re- 
sult of the veteran’s misconduct. 


Mr. President, I vigorously support S. 
969 and urge my colleagues to do likewise. 


The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill to amend title 38, United States Code, 
to increase vocational rehabilitation sub- 
sistence allowances, educational and train- 
ing assistance allowances, and special al- 
lowances paid to eligible veterans and per- 
sons under chapters 31, 34, and 35; to extend 
the basic educational assistance eligibility 
for veterans and for certain dependents from 
thirty-six to forty-five months; to improve 
and expand the special programs for educa- 
tionally disadvantaged veterans and service- 
men under chapter 34; to improve and ex- 
pand the education loan program for vet- 
erans and persons eligible for benefits under 
chapter 34 or 35; to create a new chapter 32 
(Post-Vietnam Era Veterans’ Readjustment 
Assistance program) for those entering mili- 
tary service on or after January 1, 1977; to 
make other improvements in the educational 
assistance program; to clarify, codify, and 
strengthen the administration of educational 
benefits to prevent or reduce abuse; to pro- 
mote the employment of veterans by improv- 
ing and expanding the provisions governing 
the operation of the Veterans’ Employment 
Service; and for other purposes. 
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Mr. HARTKE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT TO THE FEDERAL 
AVIATION ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1271, on page 14 of the 
Calendar, 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 7017) 
to amend the Federal Aviation Act of 
1958 relating to tariff changes, which had 
been reported from the Committee on 
Commerce with amendments. 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed, and the bill to be read the 
third time. 

The bill was read the third time, and 
passed. 


AMENDMENT OF THE SOCIAL 
SECURITY ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on H.R. 12961. 

The Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 12961, as follows: 

Resolved, That the House. disagree to the 
amendment of the Senate to the text of the 
bill (H.R. 12961) entitled “An Act to amend 
the Social Security Act to repeal the require- 
ment that a State's plan for medical assist- 
ance under title XIX of such Act include a 
provision giving consent of the State to cer- 
tain suits brought with respect to payment 
for inpatient hospital services”. 

Resolved, That the House disagree to the 
amendment of the Senate to the title of the 
aforesaid bill. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate recede from its 
amendments. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


NATIONAL VOLUNTEER FIREMEN’S 
WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of H.J. Res. 1008. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 1008) au- 
thorizing the President to proclaim the week 
beginning on October 3, 1976 and ending 
October 9, 1976, as “National Volunteer Fire- 
men’s Week.” 


The PRESIDING OFFICER. Without 
objection, the joint resolution will be 
considered as having been read twice, 
and the Senate will proceed to its con- 
sideration. 
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The joint resolution was considered, 
ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that my rights be protected 
while I yield to the Senator from Mon- 
tana (Mr. METCALF) to call up a confer- 
ence report. 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 

Mr. HUMPHREY. When do I call up 
my conference report? 

Mr. METCALF. After I call up mine. 


FEDERAL LAND POLICY AND MAN- 
AGEMENT ACT, 1976—CONFER- 
ENCE REPORT 


Mr. METCALF. Mr. President, I sub- 
mit a report of the committee of con- 
ference on S. 507 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 507) 
to provide for the management, protection, 
and development of the national resource 
lands, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses this report, signed by a 
majority of the conferees. 


The PRESIDING OFFICER, Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of September 29, 1976, begin- 
ning at page 33484.) 

Mr. METCALF. The language concern- 
ing management of wildlife on BLM and 
Forest Service lands differed in the House 
and Senate versions of the Organic Act, 
and these differences were resolved in 
conference. 

The Senate bill said in section 101(1), 

Provided, however, that no provision of 
this act shall be construed as authorizing 
the Secretary to require any Federal permit 
to hunt or fish on the national resource 
lands, 


In section 505(b) the Senate bill said, 

Nothing in this Act shall be construed as 
limiting or restricting the power and author- 
ity of the United States, or ... (7) as affect- 
ing the jurisdiction or responsibilities of the 
several states with respect to wildlife and 
fish in the national resource lands ... 


The House amendment took a nar- 
rower approach and said, 

Nothing in this Act shall be construed as 
authorizing the Secretary concerned to re- 
quire federal permits to hunt and fish on 
public lands or on lands in the National For- 
est System and adjacent waters or as in- 
fringing on the responsibility and authority 
of the States for management of fish and 
resident wildlife. However, the Secretary 
concerned may designate areas of public 
lands and of lands in the National Forest 
System where, and establish periods when, 
no hunting or fishing will be permitted for 
reasons of public safety. 


The conferees resolved the differences 
with the following language: 
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Provided further, that nothing in this Act 
shall be construed as authorizing the Secre- 
tary concerned to require Federal permits to 
hunt and fish on public lands or on lands in 
the National Forest System and adjacent 
waters or as enlarging or diminishing. the 
responsibility and authority of the States for 
management of fish and resident wildlife. 
However, the Secretary concerned may desig- 
nate areas of public lands and of lands in the 
National Forest System where, and estab- 
lish periods when, no hunting or fishing will 
be permitted for reasons of public safety, ad- 
ministration or compliance with provisions of 
applicable law. (Sec. 302(b)). 


Unfortunately, in attempting to define 
the term “administration,” the statement 
of managers confuses the issue and could 
be wrongly interpreted to prevent the 
Secretary from protecting the public 
lands. 

Traditionally, the States have regu- 
lated fishing and hunting of resident 
species of wildlife. The BLM and the 
Forest Service have not attempted to 
manage resident species of wildlife, but 
have focused on management of their 
habitat. This bill does nothing to change 
that. However, as a property owner the 
Federal Government has certain rights, 
and those rights have been upheld by the 
Supreme Court, most recently in Kleppe 
against New Mexico (June 17, 1976). In 
that case, the Court unanimously said: 

We hold that the Property Clause also 
gives Congress the power to protect wildlife 


on the public lands, state law notwithstand- 
ing. 


The conference report does not in any 
way surrender Congress power. 

The language of the statement of the 
managers could be interpreted as so nar- 
rowing the definition of “administration” 
that the agency would be unable to close 
an area to hunting even where the num- 
ber of a species is drastically reduced. 
Carried further this language could be 
interpreted to mean that an area which 
was used for habitat research could not 
be closed to hunting or fishing “simply 
because hunting and fishing would inter- 
fere with resource management goals.” 

In this legislation for the first time we 
are giving BLM basic statutory authority 
to manage the public lands on a multi- 
ple-use basis. Two of those uses are hunt- 
ing and fishing, but they should not take 
precedence over all other uses. Further, 
it makes no sense to give an agency au- 
thority and then to tie its hands. 

When this matter was discussed by the 
conferees, the right—indeed the re- 
sponsibility—of BLM and the Forest 
Service to manage wildlife habitat was 
agreed to by all. I believe the language 
in the statment of managers could be 
interpreted differently and thus does not 
accurately reflect the conferees’ agree- 
ment on this issue. 

I wish also to clarify the report of the 
conference committee in regard to the 
conferees’ intent for the section dealing 
with withdrawals—section 204—as it 
would affect the Secretary of Interior’s 
authority to make withdrawals for addi- 
tions to the National Wildlife Refuge 
System. 

The concurrent resolution veto is not 
intended to be applicable to withdrawals 
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made by the Interior Secretary for addi- 
tions to the National Wildlife Refuge 
System. The Interior Secretary is, how- 
ever, to publish notice and give Congress 
a report within 90 days. 

Consistent with the act of February 27, 
1976 (90 Stat. 199; 16 U.S.C. 668dd(a)), 
lands, including those the Secretary may 
add to the system in the future pursuant 
to the authority granted to him by this 
bill, may only be removed from the sys- 
tem by act of Congress. The Secretary 
may make such recommendations to the 
Congress at any time. 

Mr. President, very briefly, this is 
landmark legislation. It is legislation 
that is most important for the land re- 
sources of America, We have worked 
many years for an organic act for the 
Bureau of Land Management, and fi- 
nally have arrived at an agreement with 
the other body and with certain dissent- 
ing voices in the Senate. 

I move the adoption of the conference 
report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. I move to re- 
consider the vote by which the confer- 
ence report was agreed to. 

Mr. JACKSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
asking the Chair to protect my rights, 
I yield to the Senator from Minnesota 
to call up a conference report. 


U.S. GRAIN STANDARDS ACT— 
CONFERENCE REPORT 


Mr. HUMPHREY. Mr. President, I 
submit a report of the committee of con- 
ference on H.R. 12572 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses cn the 
amendment of the Senate to the bill (H.R. 
12572) to amend the United States Grain 
Standards Act to improve the grain inspec- 
tion and weighing system, and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the wane proceedings. of today’s REC- 
ORD. 

Mr. HUMPHREY. Mr, President, I ask 
unanimous consent that Nelson Denling- 
er and Lou Brasknell of my staff and the 
following staff members of the Commit- 
tee on Agriculture and Forestry be per- 
mitted to be present on the floor during 
consideration of the conference report 
on H.R. 12572: Michael R. McLeod, Hen- 
ry J. Casso, Carl P. Rose, Phil Fraas, 
William A. Taggard, and Roy Frederick. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. HUMPHREY. Mr. President, the 
conferees on H.R. 12572 have reached 
what I believe to be a sound and sensible 
compromise agreement on resolving the 
substantial differences between the 
House and the Senate on grain inspec- 
tion reform legislation. 

The U.S. grain inspection program has 
been discredited by evidence of criminal 
activity and corruption. The Department 
of Justice has returned 53 indictments 
against grain inspectors and export 
grain companies during the last 2 years 
and already has obtained convictions in 
most of the cases. 

The Subcommittee on Foreign Agri- 
cultural Policy which I chair and the 
Subcommittee on Agricultural Produc- 
tion, Marketing, and Stabilization of 
Prices, chaired by Senator HUDDLESTON, 
have conducted a thorough investigation 
and numerous hearings with respect to 
the grain inspection program; and the 
General Accounting Office, at my request 
and that of Chairman Forex of the 
House Committee on Agriculture, has 
also conducted a large-scale study and 
evaluation of this program. 

The investigations and studies have 
revealed instance after instance of short- 
comings in the program under existing 
law that allow corruption to exist. There 
is substantial evidence that customer 
confidence in American grain through- 
out the world has been seriously eroded 
by this scandal. 

The main conclusion that was drawn 
from the testimony and material ac- 
cumulated by the subcommittees was 
that the present “hodge-podge” system 
of inspection, performed by 110 separate, 
independent, and unrelated private or 
State inspection agencies over which the 
Department of Agriculture was exer- 
cising little control, was a primary cul- 
prit in this development of corruption 
on a massive scale. 

Therefore, I introduced and the Sen- 
ate overwhelmingly passed a reform bill 
that would have made a systematic and 
comprehensive overhaul of the inspec- 
tion system. It would have established a 
new grain inspection program that was 
nationally-unified ‘and essentially Fed- 
eral, increased penalties for violations 
of the U.S. Grain Standards Act, and ex- 
tended the coverage of the act to grain 
weighing. 

However, the House of Representa- 
tives addressed these proven problems in 
the grain inspection program in a differ- 
ent manner. While the House bill also 
called for tougher penalties and brought 
weighing into the Grain Standards Act, 
it did not go as far as the Senate in man- 
dating changes in the present system of 
inspection. 

Thus, we went into conference with 
House and Senate bills that were far 
apart in their approaches in developing 
reform legislation. However, I believe 
then that these approaches were not 
necessarily in total conflict and that the 
conferees could reach accord if we agreed 
to combine the best features of the two 
bills. As it turned out, the compromise 
reached by the conferees has taken this 
course. 
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This compromise would retain the 
Senate amendment provision for a uni- 
fied Federal inspection system at export, 
with compromise language that would 
authorize delegation of inspection func- 
tions to qualified State agencies in ex- 
istence as of July 1, 1976. 

Export inspection will become entirely 
public. Seventy-five percent of all ex- 
port inspection will be performed as a 
Federal operation entirely, and the ex- 
isting State agencies, if determined to be 
qualified after a thorough screening, will 
be allowed to perform the remaining 25 
percent of export inspection. 

Also, the compromise has kept the pro- 
vision of the Senate bill calling for the 
appointment by the President of an Ad- 
ministrator to be solely and directly re- 
sponsible for managing the grain inspec- 
tion program. Provisions from both bills 
were adopted which would give this Ad- 
ministrator the power necessary to close- 
ly supervise and direct inspection activi- 
ties and practices. 

In addition, the conferees have agreed 
to accept important provisions of the 
Senate bill relating to: registration of ex- 
port grain companies; inclusion of the 
regulation of grain weighing under the 
Grain Standards Act; rotation of inspec- 
tion personnel; expanded investigatory 
authorizations and requirements; and 
increased congressional oversight of the 
grain inspection system. 

On the other hand, the conferees also 
agreed to accept the House approach on 
inspection in the interor of the United 
States, deferring for the future any ma- 
jor legislative changes with respect to in- 
land points. 

We accepted provisions of the House 
bill calling for the redesignation during 
the next 2 years of all inspection agen- 
cies in the interior under tough new cri- 
teria for qualification and the new con- 
flict of interest rule. 

However, in conjunction with this, I 
suggested and the conferees agreed that 
further study and information-gather- 
ing on this issue will be done by the Gen- 
eral Accounting Office and the Depart- 
ment of Agriculture. The conference 
compromise calls for the submission of a 
report on the needs of the inspection sys- 
tem in the interior of the United States 
to the Senate Committee on Agriculture 
and Forestry and the House Committee 
on Agriculture within 2 years after the 
date of enactment of this Act. 

Frankly, I and other Senate confer- 
ees believe that much more reform of 
grain inspection procedures at inland 
markets is needed. But, conferees from 
the House felt very strongly about keep- 
ing their provisions in this regard and 
this one point held up agreement on the 
total package. Therefore, we reluctantly 
settled for less than we wanted on this 
point. 

Certainly, the compromise on this 
point does not preclude the Congress 
from making needed changes later on; 
in fact, it does the opposite. This com- 
promise says, in effect, that the verdict 
is still out on the issue. Because of hon- 
est disagreement on the factual situa- 
tion, we will not act definitively now. We 
will have additional study and evalua- 
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tion. performed—not just by the Depart- 

ment of Agriculture but also by the Gen- 

eral Accounting Office—and then look at 
the issue again in 2 years. 

Ican assure the Members of the Senate 
that I and the Committee on Agriculture 
and Forestry will not let this yet unre- 
solved issue fade away and be forgotten. 
We will maintain vigilant and constant 
oversight of the Department as it imple- 
ments this reform legislation and work 
closely with the Department of Agricul- 
ture and the GAO in evaluating the sit- 
uation in the interior. If the conclusion 
is reached, after the study is done, that 
additional legislation is needed to deal 
with the situation in the interior, we will 
be prepared to consider further legisla- 
tion. 

The conferees have worked long and 
hard over the past 5 months to develop 
this conference bill and I am satisfied 
that it is a good compromise. Boiled 
down to essentials, it gives a dedicated 
and determined Administrator sufficient 
tools to clean up the export grain in- 
spection mess, Therefore, I strongly urge 
that the Senate approve this report. 

Mr. President, I ask for unanimous 
consent that a summary of the compro- 
mise bill worked out by the conferees be 
printed in the RECORD, 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF GRAIN INSPECTION REFORMS PUR- 
SUANT TO HOUSE/SENATE CONFERENCE 
AGREEMENT ON H.R. 12572—THE ÜNITED 
STATES GRAIN STANDARDS ACT OF 1976 

INSPECTION AT EXPORT POINTS 


Oficial inspection service at. all points at 
which grain is loaded for export from the 
United States would become a Federal re- 


sponsibility. Inspection at most export 
points would be performed by employees of 
the new Federal Grain Inspection Service. 
Qualified State agencies in existence as of 
July 1, 1976 would be allowed to continue 
their inspection operations under a delega- 
tion of authority from the Federal Admin- 
istrator. All private agencies would be 
eliminated. 

Prior to making any delegation, the Ad- 
ministrator would be required to conduct an 
investigation to determine if the State 
agency is qualified to provide services, He 
would be further required to make findings 
based on his investigation and to consult 
with, and review the files of, the Department 
of Justice, the Office of Investigation of the 
Department of Agriculture, and the General 
Accounting Office prior to making his deter- 
mination. 

Inspection by State agencies accounts for 
only 25% of the grain exported from the U.S. 
Inspection at the large Gulf ports would 
become Federal. The change-over at export 
would be made within one year of the effec- 
tive date of this Act. 


INSPECTION IN THE INTERIOR 


State and private inspection agencies who 
meet criteria designed to insure accurate and 
uniform inspection would be eligible to be 
designated under the new Act to perform 
official inspection, 

Designations would be for'3 year periods, 
at the end of which, renewal of the designa- 
tion would be required. However, the Admin- 
istrator would also have the authority to 
revoke an agency’s designation at any time 
for violations of the Act. 


All designations in the interior under the 
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new Act would be completed within two 
years of the Act’s effective date. 

This provision of the Act would include a 
prohibition against grade-shopping abuses. 

During the first two years of the new Act, 
the Federal Grain Inspection Service, the 
Department of Agriculture, and the General 
Accounting Office would be required to thor- 
oughly evaluate the status of inspection in 
the interior and identify any needs for re- 
form, and report their findings to the Agri- 
culture Committees of the House and Senate. 


WEIGHING 


All grain moving into export points from 
the interior and all grain exported overseas 
would be officially weighed and the accurate 
weight certified by Federal personnel (or 
where inspection is delegated to States, by 
the State delegate.) Official weighing would 
entail the official inspection personnel either 
actually weighing the grain or the close 
physical supervision of weighing -done by 
elevator personnel. Supervision of weighing 
practices under Federal standards would be 
authorized for all inspection points in the 
interior. The supervision would be performed 
by the same agency performing inspection, 
and the degree of supervision needed would 
be determined by the Administrator. 

There is no provision for regulation of 
weighing under present law. 


PENALTIES 


Penalties for violation of the Act would be 
toughened. Maximum criminal penalties 
would be increased from 6 months in prison 
or a fine of $3,000, to 12 months in prison 
or & fine of $10,000 for first convictions and 
5 years in prison or a fine of $20.000 for 
succeeding violations. A new provision for 
the assessment of civil penalties for viola- 
tions of the Act would be created. A fine of 
up to $75,000 for each violation could be 
assessed under this provision. 

PERSONNEL 

All inspection and weighing personnel, 
whether employed by the Federal Govern- 
ment or State or private agencies, would be 
subject to periodic rotation, to avoid the 
development of close relationships with the 
employees of one elevator. 

All inspection agencies would be required 
to meet standards for recruiting, training, 
and supervising personnel and appropriate 
work production standards, set by the 
Administrator. 

All personnel hired by agencies must be 
hired solely for their qualifications, and not 
based on their political affiliations. 

FEDERAL GRAIN INSPECTION SERVICE 

The Department of Agriculture's grain in- 
spection and weighing staff would be placed 
under the direction of an Administrator who 
would be fully and directly responsible for 
managing the grain inspection system and 
administering this Act. He would be a Pres- 
idential appointee and would have to be 
confirmed by the Senate. 

REGISTRATION OF GRAIN EXPORTERS 

All companies engaged in the export of 
American grain would be required to register 
and provide ownershiv and management in- 
formation to the Federal Grain Inspection 
Service. Registration would be required in 
order for the company to engage in the ex- 
port trade. If an exvort grain company were 
found to have violated the Act, the Admin- 
istrator could suspend or revoke its certifi- 
cate of recistration. 

Excepted from the provisions of this sec- 
tion are country elevators unless they pri- 
marily function to sell grain directly into 
export. 

CONFLICTS OF INTEREST 


A provision would be added to present law 
applying new conflicts of interest rules to all 
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inspection agencies. No inspection agency 
would be allowed to have any connections 
with the grain trade. Exception would only 
be allowed if the Administrator determines 
there is no conflict that would jeopardize 
the integrity of the inspection service. In 
addition, a full report of any such waiver 
would haye to be submitted to the Agricul- 
ture Committees of the Congress. 
‘ OVERSIGHT 

Congressional oversight of the grain in- 
spection system would be enhanced. The in- 
spection Service would be required to re- 
port to the Agriculture Committees of Con- 
gress periodically on the status of investiga- 
tory activity with regard to irregularities and 
abuses in inspection and weighing practices. 

Provision would be made to have the De- 
partment alert the Agriculture Committees 
of Congress within 30 days whenever (i) a 
foreign government registers a reasonably- 
based complaint about the quality of grain 
they were receiving from the United States, 
or (ii) any large export contract is cancelled 
for any reason. 

Similarly, the Department’s investigatory 
powers would be beefed-up. The Depart- 
ment and the GAO would be given access 
to books and records of inspection agencies; 
periodic audits of these agencies would be 
required. The Department would also be 
authorized to monitor grain shipments over- 
seas. 

GRAIN STANDARDS 

A thorough study of current grain stand- 
ards would be commissioned. Standards to 
encourage the production, maintenance, and 
delivery of high-quality grain and better 
meet the end-use requirements of buyers 
would be developed. 

EQUIPMENT 

The Administrator would be authorized to 
require the installation of new grain weigh- 
ing and handling equipment at export ele- 
vators, as needed. Provisions would be made 
for the periodic testing of all grading, sam- 
pling, and weighing equipment at all inspec- 
tion points. 


Mr. HUMPHREY. I yield at this time 
to the distinguished Senator from North 
Dakota. 

The PRESIDING OFFICER. With the 
concurrence of the Senator from West 
Virginia, the Senator from North Dakota 
is recognized. 

Mr. YOUNG. Mr. President, I want to 
join the Senator from Minnesota in urg- 
ing approval of the conference report on 
the grain inspection bill (H.R. 12572). 
The bill that came out of the joint con- 
ference committee is a very important 
bill. It represents a compromise ori sev- 
eral major issues on how the grain in- 
spection system should be administered. 
It will not create a separate, new layer of 
Federal bureaucracy, but will strengthen 
our existing State and private inspection 
agency system. The ports where most of 
the indictments in the grain inspection 
scandal were made will be federalized. 

But I think it is important to point 
out, that the major strength of this bill is 
contained in the other sections of the bill, 
which make the penalties for violation 
of the act more severe, require rigid 
qualification and training of personnel, 
provide for the supervision of grain 
weighing and provides for ongoing in- 
vestigations and reports on the opera- 
tions of the system and for reporis on 
needed changes. 
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Mr. President, I recall when a com-provisions of the bill increase penalties for 


parable scandal took place in 1952. It was 
generally in the same areas and resulted 
in similar indictments. I am confident 
that the bill we consider today will pre- 
vent any further recurrence of such a 
situation. I urge my colleagues to approve 
the conference report. 

Mr. President, I ask unanimous con- 
sent that a statement prepared by the 
distinguished Senator from Kansas (Mr. 
Dore) be printed in the Record at this 
point. Senator Dole is necessarily absent 
on important business. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR DOLE 

I would like to express my full support of 
the report of the Joint Conference on H.R. 
12572, the bill providing considerable reform 
to the Grain Standards Act. 

You may recall that I voted against passage 
of the Senate version of this bill which con- 
tained over-kill provisions to establish a new 
layer of bureaucracy in the form of a sepa- 
rate, independent, government agency to per- 
form all grain inspection at all ports and at 
the 25 major inland terminals. 

The identified problem areas at the gulf 
ports in the much publicized grain inspec- 
tion scandal were violations of the grain 
inspection laws. Other ports and interior 
points throughly investigated and revealed 
nothing comparable. 

It was obvious at the outset that the major 
need for legislative action centered around 
the limited penalties assessed for violations 
and the lack of adequate federal supervi- 
sion of inspection agencies to inhibit viola- 
tions, 

I supported S.J. Res. 88, passed by the Sen- 
ate in 1975, which would have provided tem- 
porary authority to correct the situation 
while comprehensive reform legislation could 
be passed. The provisions of that Resolution 
are incorporated in H.R. 12572 which we con- 
sider today. I also supported the House 
passed version of this legislation and intro- 
duced similar legislation in the Senate. 

The Senate passed version of this bill was 
opposed by many of us because it would have 
unnecessarily created a new layer of federal 
bureaucracy without any added protection 
against abuses for our farmers and custom- 
ers, In fact, based on the history of bureau- 
cratic red tape and delay we have witnessed 
with other such “independent agencies”, it 
would have created a hindrance in the other- 
wise efficient movement of grain at harvest 
time. 

Of principal concern in our consideration 
of this legislation was to provide assurance 
to our farmers that their grain would be 
accurately inspected; to assure all concerned 
that the inspection of grain would be accom- 
plished promptly so as to not interfere with 
the movement of grain from farms to 
markets and export points; and to assure our 
foreign grain customers that they will re- 
ceive the quality and quantity of grain for 
which they contracted. As reported by the 
Joint Conference Committee, this bill will 
establish the necessary qualifications, super- 
vision, and procedures to provide this assur- 
ance to our farmers. 

Today I am pleased to urge my colleagues 
to support the Conference Report on this bill 
as a good, sensible measure which is an 
amalgam of the better provisions of both 
bills.. It does not create a new bureaucracy; 
it allows present creditable inspection sys- 
tems, whether State or privately operated, to 
continue operations with assurance that pri- 
vate agencies cannot be owned or controlled 
by the firms that they inspect. Most of all, 


violations of the Act and increase the super- 
vision of all grain inspection and weighing, 
and require better training and qualifica- 
tion of grain inspectors. It is a good bill that 
will restore proper integrity to the grain in- 
spection system, and prevent any recurrence 
of abuses and will assure our foreign custom- 
ers the delivery of high quality U.S. grain, 

If I had been present to vote on this 
report, I would have voted yea. 


H.R. 12572 


` Mr. TOWER. Mr. President, I will not 
attempt to hold up the passage of this 
bill. I do have serious misgivings about 
the bill, and I know that it discriminates 
against my State of Texas and my neigh- 
boring State of Louisiana. 

However, we have much to do, and 
any delay, I realize, will not likely pro- 
vide any substantive relief for my State. 

This legislation, which seeks to cor- 
rect abuses uncovered at our export in- 
spection facilities, will cause a disaster 
for the Texas ports of Galveston, Beau- 
mont, and Corpus Christi, as well as 
other ports all along the gulf coast. 

The bill will eliminate those privately 
owned grain inspection firms which—al- 
though most of these firms have been 
guilty of absolutely no wrongdoing— 
must nevertheless close their business 
under this bill. 

This bill will put a number of the em- 
ployees of these firms out of work—and 
no one needs more unemployment 
brought about by the Federal Govern- 
ment. 

Those employees able to find jobs with 
the Federal system mandated by this bill 
will nonetheless suffer by loss of senior- 
ity, pay equivalency, and other rights 
ie A have earned through years of hard 
work. 

Mr. President, this bill, in a few simple 
words, extends Federal control, and on 
that basis alone I feel an objection 
should be known. It further adversely 
affects my State, and if I thought there 
was any way I could stop this bill, I 
would. There is none, and I shall make 
my objection now and not hold up the 
Senate further. 


THE U.S. GRAIN STANDARDS ACT OF 1976 


Mr. CLARK. Mr. President, it is with 
great reluctance that I must rise in op- 
position to the conference report on H.R. 
12572, the U.S. Grain Standards Act of 
1976. Without a doubt, this legislation 
will provide for significant improvement 
over the present scandal-ridden grain 
inspection system, especially at the Na- 
tion’s ports. But, unfortunately, H.R. 
12572 will leave virtually unchanged the 
present hodge-podge system of private 
and State inspection agencies serving 
our interior markets, where fully 70 per- 
cent of our grain is inspected each year. 
Furthermore, the bill fails to sever de- 
cisively the wholly unacceptable con- 
flicts of interest that now exist between 
the Nation’s grain companies and the 
agencies inspecting their grain. The fail- 
ure to deal adequately with this most 
serious problesn has led to my decision 
not to sign the conference report, and 
to oppose its adoption. 

Certainly, H.R. 12572 is a step in the 
razht direction. Most importantly, it en- 
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sures that fully 7 percent of U.S. grain 
exports shall be inspected by Federal 
personnel, and that private inspection 
agencies shall be abolished, once and for 
all, at-export locations. It should be noted 
that at the Louisiana and Texas ports, 
where nearly all grain-related convic- 
tions have occurred up to this point, 
H.R. 12572 insures that grain inspection 
shall be solely the responsibility of Fed- 
eral personnel. 

H.R. 12572 makes a number of other 
important improvements over the pres- 
ent system. For the first time, grain 
weighing at the ports will be closely 
monitored and controlled by Federal or 
State inspectors. 

A new Federal Grain Inspection Sery- 
ice will be established within the Depart- 
ment of Agriculture with an Administra- 
tor appointed by the President subject 
to Senate confirmation. Hopefully, this 
will help correct the shoddy and negli- 
gent performance record of the USDA 
in supervising our Nation’s grain inspec- 
tion system. 

Also for the first time, grain export 
companies will be required to register 
with the new Inspection Service, provid- 
ing information on their ownership, 
management, and operations that has 
been unavailable heretofore. Under this 
provision, companies found to be in vio- 
lation of the law could be denied official 
inspection under the act, an enforce- 
ment tool which should prevent the com- 
panies from breaking the law with im- 
punity, as they have in the past. 

Increased criminal penalties, strict re- 
porting requirements, tightened super- 
vision, Federal standards for the hiring, 
training, and rotation of personnel, and 
a long overdue review of the grain stand- 
ards themselves are also included in the 
provisions of this act. 

Unfortunately, however, H.R. 12572 
fails to adopt the recommendations of 
the detailed General Accounting Office’s 
report, of U.S. Attorney Gerald Galling- 
house, who has led the fight against 
grain trade corruption, and of the Sen- 
ate Agriculture Committee, which con- 
ducted its own extensive investigation 
and hearings. It fails to adopt the uni- 
form, Federal grain inspection system 
that I believe we need to restore com- 
petence, efficiency, and integrity to the 
Nation’s grain trade. 

At export locations, H.R. 12572 will 
leave 25 percent of grain inspection and 
weighing in the hands of State agen- 
cies which, it has been shown, vary 
widely both in honesty and competence. 
At interior locations, the effect of this 
bill is simply to endorse the status quo, 
leaving grain inspection in the hands of 
State and private agencies which, I be- 
lieve, have forfeited any rights they may 
have had to be entrusted with the vital 
function of applying Federal standards 
for grain inspection. 

But worst of all, the bill would perpetu- 
ate the indefensible relationships be- 
tween grain companies and inspection 
agencies. Mr. President, who among us 
would buy meat that had been in- 
spected—not by the Government—but by 
an agency owned and operated by meat 
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packing companies? That, in effect, is 
the kind of incredible relationship we are 
approving for the grain trade. It is a 
relationship which I cannot condone, a 
relationship which compels my opposi- 
tion to this bill, despite the many positive 
features I have outlined. 

Mr. President, our colleagues might 
wonder what happened to the excellent 
grain inspection reform bill which passed 
the Senate last May, a bill that fully in- 
corporated the recommendations of the 
GAO, of U.S. Attorney Gallinghouse, and 
of the Senate Agriculture Committee. 
Certainly, the weaker provisions of the 
House-passed bill prevailed in conference 
on the most important issues. 

One reason for the outcome was the 
dogged determination of a number of 
House conferees to protect certain nar- 
row special interests in their home dis- 
tricts, in direct conflict with a clearly de- 
fined national interest. As the Des Moines 
Register stated in a recent editorial, the 
bill “is a testament to how legislation can 
be weakened when congressmen place 
parochial concerns over the public inter- 
est. The weaknesses in the bill will satisfy 
a few special interests; they do a disserv- 
ice to the farmers who produce the Na- 
tion’s grain.” 

But if this bill is a testament to con- 
gressional parochialism, Mr. President, it 
is also a testament to the indifference of 
the present administration to the Amer- 
ican farmers. At every turn, until the 
FBI literally rubbed their noses in it, the 
Department of Agriculture ignored sub- 
stantial evidence of corruption in the 
grain trade. At every turn, the Depart- 
ment has strenuously resisted strong 
grain inspection legislation, even to the 
point where Secretary Butz undermined 
a compromise that had the endorsement 
of the Republican Vice Presidential nom- 
inee, Senator Dote. 

The task of reforming the grain inspec- 
tion system remains incomplete. To fin- 
ish the job, we will have to wait not only 
for a new Congress, but for a new admin- 
istration that will listen to the producer, 
not just to the giant multinational grain 
traders. 

In the meantime, Mr. President, much 
can be done. It is clear from information 
we have received that widespread inves- 
tigations by the Justice Department and 
the USDA Office of Investigations are 
continuing. We must follow the progress 
of these investigations carefully, and in- 
sure that they are vigorously pursued. 

In the coming months, the President 
will appoint an Administrator for the 
new Federal Grain Inspection Service. 
Consistent with our responsibilities under 
the “advise and consent” clause, we must 
guarantee that the individual selected 
meets the highest standards of integrity 
and ability, and that the new Adminis- 
trator not be tied in any way to the dis- 
credited policies of the past. 

Further, Mr. President, a number of 
new reports are mandated by H.R. 12572, 
including new investigative efforts by 
USDA and GAO into the inspection sys- 
tem at interior markets. Those reports 
must not be allowed to gather dust. They 
must be carefully scrutinized and eyal- 
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uated, so that as new problems are iden- 
tified the Congress can move quickly with 
corrective legislation. The original U.S. 
Grain Standards Act was passed in 1916. 
We should not have to wait another 60 
years for reform. 

As I said earlier, Mr. President, H.R. 
12572 does represent a marked improve- 
ment over the present grain inspection 
system. For the many positive aspects of 
this legislation, a lion’s share of the 
credit must go to the Senator from Min- 
nesota, HUBERT HUMPHREY. Once again, 
with his energy, his determination, and 
his creativity, Senator HUMPHREY has 
demonstrated why he is the leading voice 
in the Congress for the cause of the 
American farmer, 

Much credit must also go to the chair- 
man of the full Agriculture Committee, 
Senator TaLmMapce, who provided us with 
strong support throughout the investiga- 
tion and the development of reform 
legislation. Senators McGovern and 
Huppteston also made important con- 
tributions. 

As always, Mr. President, our efforts 
would have been impossible without 
months of hard work by our staffs, Spe- 
cial mention must be made of the out- 
standing job done by Phillip Fraas, the 
special counsel to the Agriculture Com- 
mittee, who has spearheaded our investi- 
gative activities. Valuable assistance was 
also provided by Chief Counsel Mike Mc- 
Leod, Ann Bond, and Carl Rose of the 
Agriculture Committee, Bert Williams 
and Hugh Williamson of the GAO, who 
assisted with the committee investiga- 
tion, and Nelson Denlinger of Senator 
HumpuHrey’s staff. 

Once again, we must applaud the work 
of Comptroller General Elmer Staats 
and his staff, especially Douglas Hogan 
and Jerry Kelly who were responsible for 
the General Accounting Office report on 
the grain inspection system. I only regret 
that our final product could not have 
mirrored more closely the recommenda- 
tions of the GAO. 

And finally, Mr. President, we cannot 
forget the outstanding service rendered 
by many outside of Congress in the fight 
to restore integrity to the grain trade. 
U.S. Attorney Gerald J. Gallinghouse 
and his top assistant, Cornelius Heusel, 
continue to establish a remarkable rec- 
ord of convictions in the grain scandal. 
Harlan Ryan of the USDA Grain Divi- 
sion in New Orleans has been relentless 
in his determination to clean up the 
problems that have plagued our largest 
grain port. James Risser of the Des 
Moines Register has already won every 
major award in journalism for his in- 
vestigative reporting on grain trade cor- 
ruption, and William Robbins of the 
New York Times also has made many 
important additions to our understand- 
ing of the problem. 

Mr. President, the Des Moines Register 
has published two recent editorials that 
certainly reflect my attitude as this chap- 
ter of the grain inspection reform effort 
draws to a close. I ask unanimous con- 
sent that these two editorials, as well as 
a summary of the provisions of H.R. 


34515 


12572, be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From Des Moines Register, Sept. 23, 1976] 
Wuo SPEAKS FOR Forp? 


House members of the conference commit- 
tee on grain inspection did a disservice to 
agriculture in voting to reject Iowa Senator 
Dick Clark's compromise plan to reform the 
nation’s grain inspection system. Much of the 
blame for the rejection belongs to Secretary 
of Agriculture Earl Butz. He personally con- 
tacted House members of the committee and 
urged them to oppose the Clark plan. The 
committee then voted for a much weaker bill 
Clark opposed. 

More than 70 individuals and companies 
have been indicted for grain theft, misweigh- 
ing and bribery. The General Accounting Of- 
fice (GAO) has found major problems with 
grain inspection at inland and export points 
and at virtually every stage of the inspection 
process. 

The plan rejected by the House-Senate 
conference committee would not have gone 
as far as we believe necessary to create a 
uniform inspection system. Some state in- 
spection agencies would have been allowed 
to continue their work at export points and 
some state and private agencies could have 
continued at inland points, 

But the Clark plan would have cracked 
down on conflicts-of-interest in private agen- 
cles, imposed tough standards on the selec- 
tion and training of new grain inspectors, 
placed the inspection system under a semi- 
independent grain inspection service and 
made other essential reforms. This would 
have gone along way toward creating the sort 
of inspection system farmers deserve. 

Butz emphasized that the reforms would 
kill several private agencies. His parochial 
concern for a few ageencies overlooked the 
need to establish an inspection system which 
commands the confidence of buyers and sell- 
ers. t 
Butz was worried because the proposed 
grain inspection service would be headed by 
a presidential apointee relatively independ- 
ent of the secretary of agriculture. His con- 
certs for the power of his office outweighed 
the GAO finding that “|the U.S. Department 
of Agriculture's} overall direction and super- 
vision of the existing system have been defi- 
cient.” 

Butz’s opposition to the Clark plan con- 
tradicted the position he took on grain in- 
spection in an interview with The Register 
last week. In that interview, Butz said that 
Senator Robert Dole (Rep., Kansas) “speaks 
for the Ford administration” on grain in- 
spection. x 

Dole issued a strong statement last week 
endorsing the Clark plan. Earlier in the sum- 
mer Dole supported an even stronger reform 
measure, which would have eliminated pri- 
vate agencies at the major inland terminals. 

Dole is 2 member of the Senate Agriculture 
Committee and represents one of the na- 
tion’s leading grain producing states, in addi- 
tion to being the President’s running mate. 
The administration’s inexcusable perform- 
ance on grain inspection raises the question 
whether it knows what it is doing. 


[From the Des Moines Register, 
Sept. 25, 1976] 
COMPROMISE ON GRAIN 
The grain inspection reform bill approved 
Wednesday by a House-Senate conference 
committee will make major and long-needed 
changes in the way the nation’s grain is in- 
spected. But the bill falls short of creating 
the uniform inspection system required to 
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deal with the scandal in grain inspection 
and the shortcomings revealed by the General 
Accounting Office. 

The bill is strongest in attacking abuses in 
the inspection of grain for export. It abolishes 
private inspection agencies at export points. 
Existing state agencies at these points could 
continue inspecting only if they were found 
qualified by the new federal grain inspection 
service. These reforms will federalize at least 
75 per cent of the inspection of grain for 
export. 

The legislation requires certification and 
supervision of the weighing of all export 
grain. This requirement should end mis- 
weighing at export points. 

The bill creates a new federal grain in- 
spection service to be headed by a presiden- 
tial appointee subject to Senate confirma- 
tion. The fact that the service will be rela- 
tively independent of the U.S. Department 
of Agriculture (USDA) is welcome: The 
USDA's record on grain inspection is poor. 

The bill contains fairly strong language 
concerning the inspection of grain at inland 
points, Existing private and state agencies 
would be allowed to continue only if they 
are designated as official agencies by the 
grain inspection service, The designations are 
to be reviewed every three years. 

Conflicts of interest between grain firms 
and private agencies generally would be pro- 
hibited, though the prohibition could be 
waived for specific agencles by the head of 
the grain service. The bill calls for a study 
of inspection at inland polnts to be com- 
pleted in two years. 

Language dealing with inland points 
sounds strong, but it is expected that in 
practice the bill would neither close many 
existing agencles nor end many confiict-of- 
interest situations. Local political pressure 
could well sway the willingness of the grain 
service to act, 

The net effect of the bill is to place grain 
inspection under much stiffer regulation 
than in the past, yet to leave untouched 
some of the defects in the present system. 
The most serious of these defects are the 
continuing hodgepodge of inspection agen- 
cies and the potential for abuse in conflict- 
of-interest situations. 

The bill is the product of compromise. It is 
a testament to how legislation can be weak- 
ened when congressmen place parochial con- 
cerns over the public interest. The weak- 
nesses in the bill will satisfy a few special 
interests; they do a disservice to the farmers 
who produce the nation’s grain. 


SUMMARY or GRAIN INSPECTION REFORMS PUR- 
SUANT TO [HOUSE/SENATE CONFERENCE 
AGREEMENT ON H.R. 12572, THE UNITED 
STATES GRAIN STANDARDS Act or 1976 

INSPECTION AT EXPORT POINTS 


Official inspection service at all points at 
which grain is loaded for export from the 


United States would become a Federal re- | 


sponsibility. Inspection at most export points 
would be performed by employees of the new 
Federal Grain Inspection Service. Qualified 
State agencies in existence as of July 1, 1976 
would be allowed to continue their inspec- 
tion operations under a delegation of au- 
thority from the Federal Administrator. All 
private agencies would be eliminated. 

Prior to making any delegation, the Ad- 
ministrator would be required to conduct an 
investigation to determine if the State 
agency is qualified to provide services. He 
would be further required to make findings 
based on his investiration and to consult 
with, and review the files of, the Department 
of Justice, the Office of Investigation of the 
Department of Agriculture, and the General 
Accounting Office prior to making his deter- 
mination. 
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Inspection by State agencies accounts for 
only 25% of the grain exported from the U.S. 
Inspection at the large Gulf ports would be- 
come Federal. The change-over at export 
would be made within one year of the effec- 
tive date of this Act. 

INSPECTION IN THE INTERIOR 


State and private inspection agencies who 
meet criteria designed to insure accurate and 
uniform inspection would be eligible to be 
designated under the new Act to perform of- 
ficial inspection. 

Designations would be for 3 year periods, 
at the end of which, renewal of the desig- 
nation would be required. However, the Ad- 
ministrator would also have the authority to 
revoke an agency's designation at any time 
for violations of the Act. 

All designations in the interlor under the 
new Act would be completed within two 
years of the Act's effective date. 

This provision of the Act would include a 
prohibition against grade-shopping abuses. 

During the first two years of the new Act, 
the Federal Grain Inspection Service, the 
Department of Agriculture, and the General 
Accounting Office would be required to thor- 
oughly evaluate the status of inspection in 
the interior and identify any needs for re- 
form, and report their findings to the Agri- 
culture Committees of the House and Senate. 


WEIGHING 


All grain moving into export points from 
the interlor and all grain exported overseas 
would be officially weighed and the accurate 
weight certified by Federal personnel (or 
where inspection is delegated to States, by 
the State delegatee.) Official weighing would 
entail the official inspection personnel either 
actually weighing the grain or the close phys- 
ical supervision of weighing done by eleva- 
tor personnel. Supervision of welghing prac- 
tices under Federal standards would be au- 
thorized for all inspection points in the in- 
terior. The supervision would be performed 
by the same agency performing inspection, 
and the degree of supervision needed would 
be determined by the Administrator. 

There is no provision for regulation of 
weighing under present law. 


PENALTIES 


Penalties for violation of the Act would be 
toughened. Maximum criminal penalties 
would be increased from 6 months in prison 
or a fine of $3,000, to 12 months in prison or 
a fine of $10,000 for first convictions and 5 
years in prison or a fine of $20,000 for suc- 
ceeding violations. A new provision for the 
assessment of civil penalties for violations of 
the Act would be created. A fine of up to 
$75,000 for each violation could be assessed 
under this provision. 

PERSONNEL 

All inspection and weighing personnel, 
whether employed by the Federal Govern- 
ment or State or private agencies, would be 
subject to periodic rotation, to avoid the de- 
velopment of close relationships with the 
employees of one elevator. 

All inspection agencies would be required 
to meet standards for recruiting, training, 
and supervising personnel and appropriate 
work production standards, set by the Ad- 
ministrator. 

All personnel hired by agencies must be 
hired solely for their qualifications, and not 
based on their political affiliations. 


FEDERAL GRAIN INSPECTION SERVICE 


The Department of Agriculture's grain in- 
spection and weighing staff would be placed 
under the direction of an Administrator who 
would be fully and directly responsible for 
managing the grain inspection system and 
administering this Act. He would be a Presi- 
dential appointee and would have to be con- 
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REGISTRATION OF GRAIN EXPORTERS 

All companies engaged in the export of 
American grain would be required to register 
and provide ownership and management in- 
formation to the Federal Grain Inspection 
Service. Registration would be required in or- 
der for the company to engage in the export 
trade. If an export grain company were found 
to have violated the Act, the Administrator 
could suspend or revoke its certificate of reg- 
istration. 

Excepted from the provisions of this sec- 
tion are country elevators unless they pri- 
marily function to sell grain directly into 
export. 

CONFLICTS OF INTEREST 

A provision would be added to present law 
applying new conflicts of interest rules to all 
inspection agencies. No inspection agency 
would be allowed to have any connections 
with the grain trade. Exception would only 
be allowed if the Administrator determines 
there is no conflict that would jeopardize the 
integrity of the inspection service. In addi- 
tion, a full report of any such waiver would 
have to be submitted to the Agriculture 
Committees of the Congress. 

OVERSIGHT 

Congressional oversight of the grain in- 
spection system would be enchanced, The 
Inspection Service would be required to re- 
port to the Agriculture Committees of Con- 
gress periodically on the status of investiga- 
tory activity with regard to irregularities and 
abuses in inspection and weighing practices. 

Provision would be made to have the De- 
partment alert the Agriculture Committees 
of Congress within 30 days whenever (i) a 
foreign government registers a reasonably- 
based complaint about the quality of grain 
they were receiving from the United States, 
or (ii) any large export contract is cancelled 
for any reason. 

Similarly, the Department's investigatory 
powers would be beefed-up. The Department 
and the GAO would be given access to books 
and records of inspection agencies; periodic 
audits of these agencies would be required. 
The Department would also be authorized to 
monitor grain shipments overseas. 

GRAIN STANDARDS 

A thorough study of current grain stand- 
ards would be commissioned. Standards to 
encourage the production, maintenance, and 
delivery of high-quality grain and better 
meet the end-use requirements of buyers 
would be developed. 

EQUIPMENT 

The Administrator would be authorized to 
require the installation of new grain weigh- 
ing and handling equipment at export ele- 
vators, as needed. Provisions would be made 
for the periodic testing of all grading, sam- 
pling, and weighing equipment at all inspec- 
tion points. 


Mr. GRIFFIN. Mr. President, I have 
been requested by several Senators who 
apparently want to be recorded on this 
issue that we ask for the yeas and nays. 

Mr. HUMPHREY. Yes. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr; ROBERT C. BYRD. Mr. President, 
before we have the rollcall vote, I yield 
to the Senator from Arkansas (Mr. Mc- 
CLELLAN) . 
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TO SURVIVORS OF FED- 
ERAL JUSTICES AND JUDGES 


Mr. McCLELLAN. Mr. President, I ask 
the Chair to lay before the Senate a mess- 
age from the House of Representatives 
on S. 12. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the bill (S. 12) to 
amend section 376 of title 28, United 
States Code, in order to reform and up- 
date the existing program for annuities 
to survivors of Federal Justices and 
Judges, as follows: 

Page 11, line 15, strike out “'$1,466;" and 
insert: “$1,548;" 

Page 11, line 16, strike out “$4,399,”, and 
insert: $4,644,” 

Page 12, line 4, strike out “$1,760;", 
insert: “$1,860;"" 

Page 12, line 5, strike out “$5,279,", and 
insert; “$5,580,” 

Page 23, line 20, strike out "level cost”, and 
insert: “actuarial” 

Page 25, tine 7, strike out “or his”, and in- 
sert: or his or her 

Page 25, line 7, strike out “of his”, and in- 
sert: of that individual's 

Page 25, strike out lines 12 through 14 
inclusive, and insert: 

Sec. 7. That, at any time within one hun- 
dred and eighty days after the date upon 
which this Act becomes effective, any judi- 
cial official who has, prior to that date, al- 
ready participated in the judicial survivors 
annuity program created by the Act of Au- 
gust 3, 1956 (70 Stat. 1021), as amended, shall 
be entitled to revoke his or her earlier elec- 
tion to participate in that program and 
thereby completely withdraw from participa- 
tion in the judicial survivors’ annuities pro- 
gram created by this Act: Provided, That (a) 
any such revocation may be effected only by 
means of a writing filed with the Director of 
the Administrative Office of the United States 
Courts, (b) any such writing shall be deemed 
to have become effective no sooner than the 
date upon which that writing is received by 
the Director, (c) upon receipt of such a 
writing by the Director, any and all rights 
to survivorship benefits for such judicial of- 
ficial’s survivors shall terminate, and all 
amounts credited to such judicial official's 
individual account, together with interest at 
3 percent per annum, compounded on De- 
cember 31 of each year to that date of revo- 
cation, shall thereafter be returned to that 
judicial official in a lump-sum refund pay- 
ment, and (d) any judicial official who ef- 
fects such @ revocation and who subsequently 
again becomes eligible and elects to join the 
judicial survivors annuities program created 
by this Act under the provisions of section 
376 of title 28, United States Code, as amend- 
ed by this Act, shall be permitted to do so 
only upon the redeposit of the full amount of 
the refund obtained under this section plus 
interest at 3 percent per annum, compounded 
on December 31 of each year from the date of 
the revocation until the date upon which 
that amount is redeposited. Any judicial offi- 
cial who fails to effect a revocation in ac- 
cordance with the right conferred by this sec- 
tion within one hundred and eighty days 
after the date upon which this Act becomes 
effective shall be deemed to have irrevo- 
cably waived the rights to that revocation. 

Sec. 8. That this Act shall become effec- 
tive on the first day of the third month 
following the month in which it is enacted, 
or on October 1, 1976, whichever occurs last. 


Mr. McCLELLAN. Mr. President, I 
move that the Senate concur in the 
House amendments. 


and 
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The motion was agreed to. 
Mr. McCLELLAN. Mr. President, I 


move to reconsider the vote by which 
the motion was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


U.S. GRAIN STANDARDS ACT— 
CONFERENCE REPORT 


The Senate continued with the con- 
sideratiton of the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (H.R. 
12572). 

Mr. HUMPHREY. Mr. President, I 
yield to the Senator from Nevada. 

Mr. CANNON. Mr.. President, I ask 
unanimous consent that Aubrey Sarvis 
and Bob Genther of my staff have the 
privilege of the floor during the con- 
sideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
am prepared for the rollcall vote on the 
conference report. 

Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that following 
the rolicall I be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
report of the committee of conference on 
the disagreeing votes of the two Houses 
on H.R. 12572. On this question, the yeas 
and nays have been ordered, and the 
clerk will call. the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. May we have 
order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Senators who 
have already voted kindly clear the well 
and the aisles so Senators may now vote? 

The clerk will proceeed. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. ROBERT C. BYRD. I an- 
nounce that the Senator from Texas 
(Mr. Bentsen), the Senator from Dela- 
ware (Mr. BIEN) , the Senator from Flor- 
ida (Mr, Cuties), the Senator from Cali- 
fornia (Mr. Cranston), the Senator from 
Mississippi (Mr. EASTLAND) , the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Michigan (Mr. PHILIP A. Hart), the 
Senator from South Carolina (Mr. Hot- 
LINGS) , the Senator from Kentucky (Mr. 
Huppreston), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Wyoming (Mr. McGee), the Sena- 
tor from New Hampshire (Mr. McIn- 
TYRE), the Senator from Minnesota (Mr. 
MONDALE) , the Senator from New Mexico 
(Mr. Montoya) , the Senator from Maine 
(Mr. Muskie), the Senator from Rhode 
Island (Mr. Pastore), the Senator from 
Connecticut (Mr. Rrsicorr), the Sena- 
tor from Mississippi (Mr. STENNIS), the 
Senator from Georgia (Mr. TALMADGE), 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

I also announce that the Senator from 
Ohio (Mr. GLENN), the Senator from 
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Hawaii (Mr. Inovye), and the Senator 
from Montana (Mr. MANSFIELD) are ab- 
sent on official business. 

Mr, GRIFFIN, I announce that the 
Senator from Maryland (Mr. BEALL) , the 
Senator from Oklahoma (Mr. BELLMon), 
the Senator from Tennessee (Mr: Brock), 
the Senator from New York (Mr. BUCK- 
LEY), the Senator from Kansas (Mr. 
Dore), the Senator from New Mexico 
(Mr, Domenticr), the Senator from Ha- 
waii (Mr. Fone), the Senator from Ari- 
zona (Mr. GOLDWATER) , the Senator from 
Nevada (Mr. Laxa.t), the Senator from 
Kansas (Mr, Pearson), the Senator from 
Delaware (Mr. Rotu), the Senator from 
Vermont (Mr. Starrorp), the Senator 
from Ohio (Mr. Tarr), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent, 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. SCOTT) is 
absent on official business. 

The result was announced—yeas 56, 
nays 6, as follows: 


[Rollcall Vote No. 693 Leg.] 


YEAS—56 


Garn 
Griffin 
Hansen 


Abourezk 
Allen 
Baker 
Bartlett 
Bayh 
Brooke 


Morgan 


Bumpers 
Burdick Hathaway 
Helms 
Hruska 
Humphrey 
Jackson 
Javits 
Leahy 
Magnuson 
Mathias 
McClellan 
McGovern 
Metcalf 


NAYS—6 
Johnston McClure 
Long Tower 
NOT VOTING—38 


Goldwater Muskie 
Pastore 


Randolph 
Schweiker 
Scott, Hugh 
Sparkman 
Stevens 
Stevenson 
Stone 
Symington 
Thurmond 
Williams 
Young 


Montoya Weicker 


So the conference report was agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
conference report was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the able was 
agreed to. 

ORDER THAT CONFERENCE REPORT BE 
PRINTED——H.R. 12572 

Mr. HUMPHREY. Mr. President, a 
number of typographical and other 
errors were made in the printing of the 
conference report on H.R. 12572 as filed 
in the House of Representatives. 

In order to correct such errors to meet 
anticipated demand for extra copies of 
this report, I ask unanimous consent 
that the conference report be printed as 
filed in the Senate. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with Senate Resolution 
523, 94th Congress, appoints the Senator 
from Michigan (Mr. GRIFFIN) as a mem- 
ber of the Study on United States Se- 
curity and Foreign Policy Interests in 
Middle East, Europe, and other areas. 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to Public Law 844-689, 
appoints the following Senators to at- 
tend the North Atlantic Assembly, to be 
held in Williamsburg, Va., November 14- 
19, 1976: the Senator from Alabama (Mr. 
SPARKMAN), chairman; the Senator from 
Massachusetts (Mr. KENNEDY) ; the Sen- 
ator from Virginia (Mr. Harry F. BYRD) ; 
the Senator from California (Mr. 
TUNNEY) ; the Senator from North Caro- 
lina (Mr. Morcan); the Senator from 
Nebraska (Mr. HrusKa); the Senator 
from New York (Mr. Javits); and the 
Senator from Alaska (Mr. STEVENS). 


FOOD STAMP PURCHASES BY 
WELFARE RECIPIENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of an- 
other item that has been cleared on the 
calendar, Calendar Order No. 1275, page 
14. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 13500) to amend the Internal 
Revenue Code of 1954 with respect to in- 
fiuencing legislation by public charities. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Finance with an amendment to strike 
out all after the enacting clause and in- 
sert the following: 

FOOD STAMP DISTRIBUTION TO AFDC FAMILIES 


That (a) Part A of title IV of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“FOOD STAMP DISTRIBUTION 


“Sec. 410. (a) Any State plan for aid and 
services to needy families with children may 
(but is not required under this title or any 
other provision of Federal law to) provide 
for the institution of procedures, in any or 
all areas of the State, by the State agency 
administering or supervising the adminis- 
tration of such nlan under which any house- 
hold particioating in the food stamp pro- 
gram established by the Food Stamp Act of 
1964, as amended, will be entitled, if it so 
elects, to have the charges, if any, for its 
coupon allotment under such program de- 
ducted from any aid, in the form of money 
payments, which is (or, except for the deduc- 
tion of such charge, would be) payable to or 
with respect to such household (or any 
member or members thereof) under such 
plan and have its couvon allotment distrib- 
uted to it with such aid. 
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“(b) Any deduction made pursuant to an 
option provided in accordance with subsec- 
tion (a) shall not be considered to be a pay- 
ment described in section 406(b) (2). 

“(c) Notwithstanding any other provision 
of law, no agency which is designated as a 
State agency for any State under or pursuant 
to the Food Stamp Act of 1964, as amended, 
shall be regarded as having failed to com- 
ply with any requirement imposed by or pur- 
suant to such Act solely because of the 
failure, of the State agency administering 
or supervising the administration of the 
State plan (approved under this part) of 
such State, to institute or carry out a pro- 
cedure, described in subsection (s).". 

(b) Administrative costs incurred by a 
State plan for aid and services to needy fam- 
ilies with children, approved under Part A 
of title IV of the Social Security Act, in con- 
ducting procedures (described in rection 410 
of such Act, as added by subsection (a) of 
this section) in connection with the food 
stamp program shall be paid from funds ap- 
propriated to carry out the Food Stamp Act 
of 1964, as amended, 


Mr. JAVITS. Mr. President, I wish to 
advise the assistant majority leader that 
we will have an amendment—that I have 
an amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I understood that this measure was 
cleared for action without amendment 
and that Senators could offer amend- 
ments to another measure that will be 
coming along. I understood that this 
measure was cleared, to be called up 
without amendment. 

Mr. LONG. Yes, it is. 

The PRESIDING OFFICER. Senators 
will clear the aisles. 

Mr. JAVITS. Mr. President, we cannot 
hear anything. 

The PRESIDING OFFICER. Will the 
Senator from Louisiana suspend momen- 
tarily? 

The Chair insists on order. 

Mr. LONG. Mr. President, there are at 
least three measures on the calendar 
which definitely should be permitted to 
become law. We should not add amend- 
ments that might prevent those bills from 
getting through the House. We also have 
other bills on the calendar to which the 
Finance Committee has added no amend- 
ments. These other bills would be appro- 
priate vehicles to add amendments that 
might not be of a controverisal nature. 
But I would have to insist that we should 
send this bill over to the House without 
adding other amendments which could 
prevent the bill from becoming law. 

Let us talk about this measure. It 
would extend a provision which is expir- 
ing. That provision permits States—if 
they want to do so—to deduct the cost of 
food stamps from the welfare checks and 
to mail the recipients their food stamps 
along with their welfare checks. 

After today, however, existing law will 
require States to do this whether they 
want to or not. Twenty States do not 
want to do it. 

If we do not extend the optional fea- 
ture of the law, it will create all sorts of 
administrative confusion in those 20 
States. This measure is something that 
no one could obiect to. It should be en- 
acted, and it should not be impeded by 
other amendments that might prevent it 
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from getting through the House or from 
becoming law. 

That being the case, Mr. President, I 
hope very much that we can pass this 
bill now with the understanding that we 
will then call up some of these other 
House-passed bills to which the commit- 
tee has added no amendments. This will 
provide Senators an opportunity to offer 
amendments of a noncontroversial na- 
ture on those bills. 

Mr. JAVITS. Mr. President, will the 
Senator from West Virginia yield? 

Mr. ROBERT C. BYRD. I yield to the 
Senator. 

Mr. JAVITS. Mr. President, I will have 
to persist in seeking to amend this bill, 
because the Senator from Louisiana has 
just told me why. If we are going to 
amend a bill that is not going anywhere, 
we might as well save our strength in 
the exercise. I want to amend a bill that 
is going somewhere, especially as the 
amendment I have has already passed 
the House. We were told here the other 
day—and I was a party to it—on the un- 
employment compensation bill, “Hold off 
on your social security amendments. We 
will give you a vehicle.” But I do not 
want a vehicle that is going nowhere. 
The Senator has just told me there are 
very few bills that are going anywhere, 
except a few, and this is one of them. 

So, Mr. President, I am ready to pro- 
pose my amendment, unless for the mo- 
ment the Senator from West Virginia 
will take the bill down and we can exam- 
ine what Senator Lone offers us. 

Mr. LONG. Mr. President, let me make 
this clear. We have about five House- 
passed bills which we have reported with- 
out objection from the committee. We 
have no objection to the Senator offer- 
ing his amendment to any of those bills. 
If he wants to offer a House-passed pro- 
vision to a different House-passed bill 
and if the Senate is willing to agree to 
it, there is no reason to fear that the 
House would not agree to the amend- 
ment it has already agreed to previously. 
I do not see any problem with that. But 
when we send a bill over with a number 
of amendments, each one of those 
amendments causes the House to ask 
questions: “What is this about and what 
is that about?” The more questions 
asked, the more problems there are in 
passing the bill. 

This particular measure benefits 20 
States. It is important to 20 States. These 
are the 20 States that do not now use 
the method of providing food stamps by 
withholding their price from the welfare 
check: Alabama, Connecticut, District of 
Columbia, Florida, Georgia, Illinois, Lou- 
isiana, Maine, Massachusetts, Michigan, 
Missouri, Nebraska, Nevada, New Hamp- 
shire, New Jersey, North Dakota, Penn- 
sylvania, Puerto Rico, Rhode Island, and 
the Virgin Islands. 

I was not until now aware of the fact 
that Louisiana was one of the 20 States 
affected by this. But all of these 20 States 
will have a serious administrative prob- 
lem if we do not pass this bill. 

We have another bill here which cor- 
rects some effective dates which will 
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otherwise give the Internal Revenue 
Service very severe problems. We cannot 
afford to use these bills as a vehicle for 
these additional amendments. These bills 
involve important problems related to 
jeopardy assessments, the termination of 
assessments, the administrative sum- 
mons, and the minimum exemption from 
levy. It is not quite fair to take bills 
like these which really must become law 
and start adding amendments to them 
that do not quite have the same urgency. 

I would have to resist that. What we 
should do is first pass those few measures 
which it would be irresponsible to leave 
behind and then pass as many of the 
others as we can. I am willing to help the 
Senator, but we should do it on one of 
the other measures which were reported 
from committee without any votes 
against them. 

Mr. HUMPHREY. Mr. President, will 
the Senator fron. West Virginia yield? 

Mr, LONG. If the Senator wants to in- 
sist that we do not pass any of them, he 
can choose to do that. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Minnesota 
(Mr. HUMPHREY). 

Mr. President, I beg the Senators’ par- 
don for my holding the floor, but this is 
the only way I can see to expedite mat- 
ters under these circumstances. 

Mr. HUMPHREY..Mr. President, 1 
think the message here is very clear, 
and it is that we can go through the ex- 
ercise here of adopting some amend- 
ments, but they are not going to go very 
far. In other words, the destination is 
unknown. 

The amendment I will offer at an ap- 
propriate time is an amendment adopted 
by the House. It 4s identical, line for line, 
word for word, comma for comma, sub- 
section for subsection. It was passed by a 
vote of 317 to 52. 

On some bill that is going to be signed 
by the President, some bill that the 
House has already passed, that amend- 
ment has to go on because it would be a 
mockery to have the House pass some- 
thing by a vote of 317 to 52 relating to 
SSI benefits and to have the Senate not 
even take it into consideration when we 
have the vehicle here to do it. 

I understand that this bill, I say to the 
Senator from Louisiana, the one that has 
been called up, is a very important bill, 
and it will be very helpful to poor people. 
I do not want to jeopardize it in any way. 
I just want to be sure that we will get a 
bill to which we can attach an SSI 
amendment which has already been 
agreed to by the House. 

Mr. LONG. We have been passing bills 
like this. I would like to give the Senator 
a chance to offer his amendment. 

Mr. HUMPHREY. The Senator was so 
persuasive in his remarks as to which 
bills will become law and which ones 
may just be up here floating around for 
us to look at. I am a lawmaker. I want to 
get a bill that will become law, I say to 
the Senator. 

Which one does he think will become 
law if we put on the amendment that has 
already passed the House of Representa- 
tives by a margin of 7 to 1? 

Mr. LONG. If the Senator’s amend- 
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ment on this bill will not cause the Presi- 
dent to veto the bill, then I assume that 
he would also be willing to sign another 
bill which had the Senator’s amendment 
on it. I would think he would sign these 
other bills we have on the calendar such 
as this measure which has to do with the 
tariff on horses. 

Mr. HUMPHREY. That tariff on horses 
does not interest me very much. 

Mr. LONG. Well, there are several 
other noncontroversial bills. The bill that 
has to do with the tariff on loose glass 
prisms—there is no objection to that. The 
administration favors it, There is another 
one that has to do with the tariff on 
bicycle parts. 

Mr. JACKSON. That is a remarkable 
shopping list. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

Mr. LONG. The Senator’s amendment 
should not face a veto if it is added to 
any bill to which the administration has 
no objection and which has passed the 
House and which no Senator has objec- 
tion to. The kind of amendment the Sen- 
ator has—if he thinks it has merit— 
would probably make the President even 
more willing to sign these bills, because 
the Senator’s amendment is so much 
more significant. 

Mr. HUMPHREY. I say this without 
argument, because I am trying to get 
some information: What is it about the 
hill that the acting majority leader has 
called up that is so unique or so differ- 
ent that an amendment such as I am 
talking about, which is identical to that 
which passed in the House, the O'Neill 
amendment, 317 to 52—what is there 
about this bill that has been called up 
that is so different that I should not put 
an amendment on it that has already 
passed the House? 

Mr. LONG. We ought to pass this 
measure because it is going to create very 
severe administrative problems for some 
States if this does not become law. 

Mr. HUMPHREY. The one that has 
been motioned up now? 

Mr. LONG. That is right. So we ought 
to pass that one and let that one go on 
through. 

We ought also to pass this one with 
regard to certain effective dates in the 
Tax Reform Act so that that act can be 
properly administered. The Internal Rev- 
enue Service is anxious for that. We 
ought to pass this matter that has to do 
with a technical defect regarding the 
minimum tax on corporations. 

Mr. HUMPHREY. I agree with that. 
Any one of those, I would be willing to 
tack this amendment onto, because those 
I know the administration needs. 

Mr. LONG. The administration also 
favors the others. 

Mr. HUMPHREY. Favors them, I say 
to the Senator, but it does not need 
them. There is a lot of difference. 

Mr. LONG, I know how this thing is 
and the Senator from Minnesota does, 
too. Once we start adding these amend- 
ments onto this bill, there will be no 
end to it if Senators will not cooperate 
on the procedure we are trying to use in 
order to accommodate everyone—— 
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Mr. HUMPHREY. I want to accommo- 
date. 

Mr. LONG. It will work out so—— 

Mr. BUMPERS. Mr. President, I think 
what these two gentlemen are saying is 
very simple, if we could just hear it. 

Mr. ROBERT C. BYRD. Mr. President, 
I had understood this bill was cleared 
for passage by unanimous consent or I 
would not have called it up at this time. 
I wonder if we may proceed with it or 
shall we go to— 

Mr. JAVITS. Mr. President, may I ask 
Senator Long a question? I understand 
there are two other bills comparable to 
this one with a likelihood of their being 
passed. One is Calendar No. 1248 and 
the other Calendar No. 1250, as I under- 
stand it. They are H.R. 1142 and H.R. 
7228. I understand the same is true of 
H.R. 1144. I would not—if they are going 
to be called up, any one of them, I shall 
stay my hand on the SSI, but I am going 
to await that bill. 

Mr. ALLEN. I have an amendment, too. 
I would be willing to let this bill now 
called up go ahead and be enacted, re- 
serving the right to add to one of the 
other bills which, as the Senator has said, 
are going somewhere. 

Mr. JAVITS. That is correct. 

Mr. LONG. If the Senator will let us 
pass that bill, every other bill I have 
mentioned will go right on down to the 
White House, unless it is the amendment 
of the Senator from New York that will 
keep them from going down. 

Mr. JAVITS. My amendment will not, 
any more than that of the Senator from 
Louisiana. 

Mr. President, may we have order? 

The PRESIDING OFFICER. If the 
Senator will suspend for a moment, we 
will get order. Will the Senators and 
staff members in the aisles kindly with- 
draw to the cloakrooms or take their 
seats? 

The Senator from New York is recog- 
nized. 

Mr. JAVITS. Mr. President, I suggest 
to the majority leader that this bill be 
taken down at the moment. I shall take 
the responsibility, I say to Senator Lone, 
or I shall put my amendment on this bill 
and take that responsibility, too. 

I suggest that the majority leader take 
this down, that we confer with Senator 
Lone and we pick a bill that suits us and 
suits him, but I am not going to buy a 
pig in a poke. We were promised that we 
would be able to put SSI amendments on 
a proper bill. Iam not going to be euchred 
out of it. 

Mr. LONG. Let us just take it down. 

Mr. ROBERT C., BYRD. Mr. President, 
I withdraw my request. 


STEAMBOAT “DELTA QUEEN” 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to consideration of Cal- 
endar No. 1270. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 13326) to extend until 
November 1, 1983, the existing exemp- 
tion of the steamboat Delia Queen from 
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certain vessel laws, was considered, or- 
dered to a third reading, read the third 
time, and passed. 


NATIONAL DIABETES ADVISORY 
BOARD 


Mr. ROBERT C. BYRD. I yield to the 
Senator from Pennsylvania (Mr, 
ScHWEIKER) for 2 minutes. 

Mr. SCHWEIKER. Mr. President, 
from the Committee on Labor and Pub- 
lic Welfare, I report S. 2910 and ask 
unanimous consent for its immediate 
consideration. 

Mr. DURKIN. Reserving the right to 
object, what is it? 

The PRESIDING OFFICER. The clerk 
will first state it. Then the Senator will 
have an opportunity for objection. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2910) to establish the National 
Diabetes Advisory Board and to insure the 
implementation of a long-range plan to com- 
bat diabetes, 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Labor and Public Welfare with an 
amendment. 

Mr. SCHWEIKER. Mr. President, I 
am pleased to report S. 2910, the Ar- 
thritis, Diabetes, and Digestive Disease 
Amendments of 1976, from the Commit- 
tee on Labor and Public Welfare. 

The bill before the Senate today is an 
outgrowth of more than 4 years of con- 
gressional concern over the need to im- 


prove the utilization of national re-. 


sources to combat diabetes, arthritis, and 
digestive diseases. I originally introduced 
S. 2910 in February this year in an effort 
to secure prompt implementation of the 
recommendations of the National Com- 
mission on Diabetes, created by Congress 
in Public Law 93-354. Its report detail- 
ing a long-range plan to combat diabetes 
mellitus was submitted last December. I 
believe that the final bill, as refined and 
amended by the Committee on Labor and 
Public Welfare, is an excellent step to- 
ward the improvement of research, 
treatment, education, and training pro- 
grams in the fields of diabetes, arthritis, 
and digestive diseases and demonstrates 
Congress determination to combat these 
serious health problems. The objections 
and concerns raised in hearings and in 
subsequent consideration of S. 2910 have 
been effectively dealt with. I commend 
this legislation to my Senate colleagues 
and urge prompt passage of S. 2910. 

S. 2910 consists of three titles, dealing 
with each of the three disease categories 
addressed by the legislation: 

Title I extends authorizations of pro- 
grams for arthritis demonstration proj- 
ects, the arthritis data system, and 
multipurpose arthritis centers, and 
places new emphasis on public education 
and continuing education programs for 
physicians and other health care per- 
sonnel, In addition, it broadens the scope 
of data that may be collected, stored, 
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analyzed, retrieved, and disseminated by 
the arthritis data system, and empha- 
sizes the importance of increasing re- 
search training programs for scientists 
and health professionals in arthritis- 
related research. 

Title I also establishes a 24-member 
National Arthritis Advisory Board, com- 
posed of scientists, health, and other re- 
lated professionals, members of the gen- 
eral public, and heads of various desig- 
nated Federal agencies to advise and 
make recommendations to Congress, the 
Secretary of the Department of Health, 
Education, and Welfare, and the heads 
of other appropriate Federal agencies 
with respect to Federal arthritis pro- 
grams. The Board will also submit an 
annual report to Congress and the Sec- 
retary describing its activities and 
stating its findings and recommenda- 
tions for changes in Federal arthritis 
programs, as well as any additional rec- 
ommendations for changes which the 
Board feels are necessary to insure the 
improvement and acceleration of prog- 
ress in the fields of arthritis research, 
education, training, and treatment 

Title IT extends authorizations for dia- 
betes research and training centers and 
establishes a 23-member National Dia- 
betes Advisory Board, composed of 
health professionals and scientists in the 
diabetes field, members of the general 
public, some of whom have diabetes or 
diabetic children, and designated offi- 
cials of Federal agencies involved in dia- 
betes-related activities. The National 
Diabetes Board’s primary function is to 
review, evaluate, and advise the Federal 
Government with regard to the imple- 
mentation of the long-range plan to 
combat diabetes developed by the Na- 
tional Commission on Diabetes. Its au- 
thority to act is related solely to its func- 
tions of review and evaluation with 
regard to implementation of the long- 
range plan and advice with regard to the 
coordination of all national diabetes re- 
sources. It is not an operational agency. 
The advisory function is important, how- 
ever, for the Board will represent the 
major interests in the diabetes field: The 
Federal agencies, consumers, profes- 
sionals, and voluntary agencies. In order 
to provide a more effective link with the 
National Institute for Arthritis, Metabo- 
lism, and Digestive Diseases—the Insti- 
tute which has the primary role as meas- 
ured by research dollars for diabetes— 
the bill includes as a member of the Ad- 
visory Board the Associate Director for 
Diabetes of the NIAMDD. This provision 
is intended to insure that there is a close 
working relationship between the Board 
and the top-ranking NIH official whose 
responsibility is solely for diabetes. The 
intention of S. 2910 is that the Board be 
supportive of this leadership position 
rather than duplicating it. 

Similarly, the National Arthritis Ad- 
visory Board established under title I of 
the amended bill is intended to be purely 
advisory and is not designed to be an op- 
erational agency. 

Title III of S. 2910 establishes a Na- 
tional Commission on Digestive Diseases 
and a Coordinating Committee for Di- 
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gestive Diseases. The Commission is 
charged with preparing a report on the 
organization of all resources for digestive 
diseases and outlining a long-range plan 
for utilizing national resources to deal 
effectively with digestive diseases. The 
coordinating committee, similar to those 
already in existence for diabetes and 
arthritis, would be composed of the heads 
of the major Federal agencies and en- 
tities involved in digestive disease pro- 
grams. The committee would be respon- 
sible for the coordination of the 
digestive disease-related activities of the 
Federal agencies represented on the 
committee. 

Most of the changes which have been 
made in S. 2910 are designed to clarify 
the intention of the Committee on Labor 
and Public Welfare that the advisory 
boards established under this legislation 
will not be construed as having the op- 
erational authority which properly be- 
longs to program officials within the va- 
rious Federal agencies, notably NIAMDD. 
The committee has labored extensively 
to create entities which are purely ad- 
visory but which have the staff and other 
essential support from HEW to perform 
their advisory functions well and make 
their recommendations on the basis of 
sound fact and informed opinion. S. 2910 
authorizes the National Arthritis Ad- 
visory Board and National Diabetes Ad- 
visory Board to collect such data as is 
necessary to perform these functions and 
provides each Board with a minimum 
staff of an executive director and no less 
than one additional professional staff 
member. The Secretary is also directed 
to provide the boards with additional 
professional staff members, clerical staff, 
information, administrative support 
services and facilities, and services of 
consultants, as required for the Boards 
to perform their function. S. 2910 spe- 
cifically requires that the Secretary con- 
sult with and consider the recommenda~ 
tions of the respective Boards in the 
provision of staff; and in the provision of 
such services described, through con- 
tracts or other arrangements, In addi- 
tion, the Boards may establish subcom- 
mittees as necessary.- These subcommit- 
tees may be comvosed of Board members 
and nonmember consultants with ex- 
pertise in the particular areas to be con- 
sidered by the subcommittees. 

In keeping with the sunset philos- 
ophy and in recognition of Congress’ in- 
tention to review the entire federally 
sponsored biomedical and behavioral re- 
search establishment during the 95th 
Congress, S. 2910 provides for a fixed 
termination date for the Advisory 
Boards: September 30, 1980, when au- 
thorizations for the Boards’. activities 
will also expire. Lastly, although earlier 
versions of S, 2910 had specifically ex- 
cluded the designees of ex officio mem- 
bers of the Diabetes and Arthritis Boards 
from voting privileges, this provision has 
been dropved from the final version of 
the bill because it would be unreasonable 
to expect the ex officio members them- 
selves to attend all Board meetings. 

Further information on the back- 


ground of S. 2910 and the critical need 
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for this legislation is contained in my 
CONGRESSIONAL Recorp statement of Sep- 
tember 29, 1976. 

I want to express my appreciation to 
Senator KENNEDY, chairman of the 
Health Subcommittee; Senator WIL- 
trams, chairman of the Committee on 
Labor and Public Welfare; Senator 
Javits, ranking minority member of the 
Committee on Labor and Public Wel- 
fare; and the other distinguished co- 
sponsors of S. 2910 for their help and 
support in connection with this impor- 
tant legislation. On the House side, I 
want to thank both Congressman ROGERS 
and Congressman Carter for their strong 
help and support of the arthritis, dia- 
betes, and digestive disease amend- 
ments. 

I believe that the need for S. 2910 and 
the appropriateness of the measure be- 
fore us today have been amply demon- 
strated, and I urge my Senate colleagues 
to join me today in strong support of 
S. 2910. 

Mr. EAGLETON, Mr. President, for 
some time I have been concerned about 
& process which I believe is having the 
effect of seriously impeding the progress 
of biomedical research at the National 
Institutes of Health. It usually follows 
this pattern: 

First. A group of citizens, physicians, 
and scientists who share a common con- 
cern about, and interest in, a particular 
disease grow dissatisfied with what they 
perceive to be inadequate support given 
by the Federal health establishment to 
efforts to discover the causes and cure 
for that disease. 

Second. They lobby for the creation of 
@ national commission to study the 
disease and to make recommendations 
for improved programs to combat it. 

Third. The National Commission, with 
the original lobby group well represented 
among the membership, confirms the 
original premise that the Federal Gov- 
ernment is not doing enough about the 
disease involved. It recommends a far 
greater budget for research on the disease 
at the National Institutes of Health, 
better coordination among the other 
Federal agencies having some respon- 
sibilities in connection with this disease 
and, inevitably, the establishment of a 
new “advisory” body to see that the 
Commission’s recommendations are im- 
plemented. 

Fourth. Legislation is subsequently in- 
troduced to create the advisory body and 
confer on it broad power to oversee all 
Federal activities related to this disease. 

That is where we stand now with re- 
spect to titles I and II of this bill, S. 2910, 
which deal with arthritis and diabetes, 
respectively. There has been a National 
Arthritis Commission which produced a 
National Arthritis Plan. Now, there is to 
be a National Arthritis Advisory Board, 
under title I of the bill. Similarly, there 
has been a National Diabetes Commis- 
sion which produced a National Dia- 
betes Plan. Title II of the bill will create 
a National Diabetes Advisory Board. 

Title III depicts the pattern at an ear- 
lier stage. It provides for a National 
Commission on Digestive Disease to pre- 
pare a plan to attack digestive diseases. 
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I think I already know at least one 
of the recommendations that will ema- 
nate from the still inchoate National 
Commission on Digestive Disease. I have 
a very strong suspicion that it will seek 
the establishment of a National Advisory 
Board on Digestive Disease. 

Mr. President, I certainly do not mean 
to imply that there is anything sinister 
about the motives of the groups and in- 
dividuals who promote this process, or 
even that there is anything wrong with 
the notion of obtaining the advice of 
persons outside of the HEW scientific 
bureaucracy, scientists and lay people 
alike, in developing Federal health pol- 
icy and allocating the large sums—about 
$2.4 billion in fiscal year 1977—appro- 
priated for biomedical research at she 
National Institutes of Health. 

But I do object to the “disease of the 
year” approach that Congress has fol- 
lowed in the past in establishing mech- 
anisms to develop such outside opin- 
ion. It began in 1971 with the Conquest 
of Cancer Act. Then came the National 
Heart, Blood Vessel, Lung and Blood Act 
of 1972. In 1975 we created the National 
Commission for the Control of Epilepsy 
and the National Commission for the 
Control of Huntington’s Disease. To- 
night, we are dealing with arthritis, dia- 
betes and digestive diseases. 

I can well understand the concern of 
the parent of a diabetic child, or a cancer 
researcher, or a member of the Amer- 
ican Heart Association, that the disease 
with which they are concerned is not 
getting a large enough share of the bio- 
medical research dollar. But I do not 
believe that we are going to improve the 
management of scientific research by 
creating an evergrowing panoply of offi- 
cial lobby groups for each disease. 

We ought to be able to provide a means 
for these interested parties to have an 
opportunity for input to the National 
Institutes of Health without rending it 
apart in a tug of war over research dol- 


-lars. The NIH is the greatest biomedical 


research establishment in the world. 

Mr. President, I want to repeat this 
statement for the purpose of emphasis. 
The NIH is the greatest biomedical re- 
search establishment in the world. Thus, 
I feel most strongly that we should be 
most cautious indeed lest we begin know- 
ingly, or unknowinglv, to dismantle the 
NIH institute by institute. 

What Congress should be about, in my 
judgment, is to develop ways to make 
the scientific managers more account- 
able to the public they serve without re- 
ducing the effectiveness or stature of 
NIH. 

It is my understanding that both Sen- 
ator KENNEDY, chairman of the Senate 
Health Subcommittee, and Representa- 
tive Pact Rocers, chairman of the House 
Subcommittee on Health and the En- 
vironment, plan to hold hearings on is- 
sues related to biomedical research in the 
next session of Congress. I am hopeful 
that we can develop a useful body of in- 
formation in this area through such 
hearings. 

* With respect to the bill now before us, 
S. 2910, my original concerns went be- 
yond my generalized reservations about 
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the “disease of the year” approach. The 
diabetes title, in particular, embodied the 
recommendations of the National Di- 
abetes Commission that— 

The Commission decided that the National 
Diabetes Advisory Board should be created by 
legislation. New legislation is necessary to 
give the organization sufficient operational 
authority to undertake the wide range of 
activities necessary to accomplish its goals. 
The administrative alternative, an advisory 
committee established by the DHEW with- 
out new legislation, would be strictly limited 
to a solely advisory role by the Federal Ad- 
visory Committee Act and, without continued 
support of the Administration, could auto- 
matically expire after two years without hav- 
ing had sufficient opportunity to ensure suc- 
cessful implementation of the Long Range 
Pian. (Emphasis added.) 


Thus, it was intended that the “Advi- 
sory” Board have something quite dif- 
ferent from advisory functions; that it 
take over some of the operational re- 
sponsibilities of the National Institute 
of Arthritis, Metabolism, and Digestive 
Disease. 

The National Institutes of Health 
might be able to endure a plethora of 
disease-oriented advisory bodies, so long 
as they are strictly advisory. But the as- 
signing of policy and operational roles 
to such outside bodies will, in my judg- 
ment, ultimately lead to the dismantling 
of NIH. 

Accordingly, I worked with Senator 
Scuwerker, the principal sponsor of S. 
2910, on a series of amendments designed 
to overcome the problems I discerned in 
the diabetes title of the bill. The result, 
is a compromise that as usual, satisfies 
neither of us completely, but I believe it 
is a far better bill than that originally 
proposed. The Diabetes Advisory Board 
has been stripped of all policy and oper- 
ational functions. It is purely and totally 
advisory not only in title, but in law as 
well. 

Lastly, Mr. President, if I may be per- 
mitted a personal note, I am fully cogni- 
zant of the terrible effects of the dread 
disease of diabetes. My grandmother 
died of it. My father lost his eyesight 
during the last 6 or 7 years of his life 
because of diabetic retinopathy. My 
chances of some day suffering from dia- 
betes are, unfortunately, better than 
average. 

I point this out, not to solicit sym- 
pathy, but simply to make clear that my 
personal as well as official interest is in 
achieving a sensible, workable scheme 
that will advance research and treatment 
with respect to diabetes. 

Finally, Mr. President, I wish to ex- 
press the strong sentiment of my col- 
league from Wisconsin (Mr. NELSON). on 
this same subject. As the son of a small- 
town doctor and as a person with an 
abiding interest in enhancing the quality 
of health care, he shares many of my 
misgivings with respect to the quiet, 
creeping dismantling of the National In- 
stitutes of Health. 

Senator Netson and I, and I am cer- 
tain Senator ScHWEIKER as well, do not 
want to do anything to compromise the 
independence and scientific freedom of 
NIH 


The PRESIDING OFFICER. The ques- 
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tion is on agreeing to the committee 
amendment in the nature of a substitute. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
the amendment and the third reading of 
the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read the third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read a third time, the ques- 
tion is, Shall it pass? 

So the bill (S. 2910) as amended was 
passed, as follows: 

S. 2910 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Arthritis, Diabetes, 
and Digestive Disease Amendments of 1976". 
TITLE I—ARTHRITIS AND RELATED 

MUSCULOSKELETAL DISEASES 
ARTHRITIS DEMONSTRATION PROJECTS AND 
DATA SYSTEM 

Sec. 101 (a) Section 438(a) is amended— 

(1) by striking out “prevention,” and 

2) by striking out “data bank” and in- 
serting in lieu thereof “data system”, 

(b) Section 438(b) is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“; and”; and 

(3) by adding after paragraph (4) the fol- 
lowing new paragraph: 

“(5) emphasize the development and 
demonstration of new and improved methods 
for the dissemination to the general public 
of information— 

“(A) on the importance of early detection 
of arthritis, of seeking prompt treatment, 
and of following an appropriate regimen; 
and 

“(B) to discourage the promotion and use 
of unapproved and ineffective diagnostic, 
preventive, treatment, and control methods 
for arthritis and unapproved and ineffective 
drugs and devices for arthritis.”. 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act. 

(c) Section 438(c)(1) is amended— 

(1) by striking out “Screening and Detec- 
tion Data Bank“ and inserting in lieu there- 
of “Data System”; and 

(2) by striking out “useful in screening, 
prevention, and early detection involving” 
and inserting in lleu thereof “derived from”. 

(d) Section 438(d) is amended— 

(1) by inserting “(1)” after “(d)”; and 

(2) by imserting at the end thereof the 
following new paragraphs: 

“(2) There are authorized to be appro- 
priated to carry out subsections (a) and (b) 
$3,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $4,000,000 for the fiscal year 
ending September 30, 1979, and $5,000,000 for 
the fiscal year ending September 30, 1980. 

“(8) There are authorized to be apvropri- 
ated to carry out subsection (c) $1,000,000 
for the fiscal year ending September 30, 1978, 
$1,250,000 for the fiscal year ending Septem- 
ber 30, 1979, and #7,500,000 for the fiscal year 
ending September 30, 1980.”. 

(e) The heading to section 438 is amended 
to read as follows: “ARTHRITIS DEMONSTRA- 
TION PROJECTS AND DATA SYSTEM”. 
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MULTIPURPOSE ARTHRITIS CENTERS 


Sec. 102. Section 439 is amended— 

(1) by inserting “, and in research in 
arthritis” im subsection (b)(2)(B) before 
the semicolon at the end thereof; 

(2) by amending subsection (f) to read 
as follows: 

“(f) Support of a center under this sec- 
tion may be for a period of not to exceed 
three years and may be extended by the Di- 
rector of the National Institute of Arthritis, 
Metabolism, and Digestive Diseases for addi- 
tional periods of not more than three years 
each, after review of the operations of such 
center by an appropriate scientific review 
group established by the Director of the Na- 
tional Institute of Arthritis, Metabolism, and 
Digestive Diseases."; 

(3) by inserting “the” before “fiscal year” 
each place it appears in subsection (g); 

(4) by striking out “and” in subsection 
(g) before “$20,000,000”; 

(5) by inserting “$18,700,000 for the fiscal 
year ending September 30, 1978, $19,000,000 
for the fiscal year ending September 30, 1979, 
and $20,000,000 for the fiscal year ending 
September 30, 1980” before the period at the 
end of the first sentence of subsection (g); 
and 

(6) by amending the heading to read as 
follows: “MULTIPURPOSE ARTHRITIS CENTERS”. 


NATIONAL ARTHRITIS ADVISORY BOARD 


Sec. 103. (a) Part D of title IV is amended 
by inserting after section 439 the following 
new section: 

“NATIONAL ARTHRITIS ADVISORY BOARD 

“Src. 440. (a) The Secretary shall estab- 
lish a National Arthritis Advisory Board 
(hereinafter in this section referred to as the 
‘Board’) to be composed of twenty-four 
members as follows: 

“(1) Eight members shall be appointed by 
the Secretary from indidivduals who are sci- 
entists, physicians, or other health profes- 
sionals, who are not employed by the Federal 
Government, and who represent the various 
specialties and disciplines involved in ar- 
thritis. Of the members appointed pursuant 
to this paragraph, three shall be clinical 
rheumatologists, two shall be orthopedic sur- 
geons, two shall be rheumatology investiga- 
tors, and one shall be an allied health pro- 
fessional. 

“(2) Six members shall be appointed by 
the Secretary from individuals, who are not 
employed by the Federal Government, with 
an interest in arthritis and who as a group 
have knowledge and experience in the fields 
of medical education, nursing, community 
program development. health education, data 
systems, and public information. 

“(3) One member shall be appointed by 
the Secretary from individuals who are mem- 
bers of the National Arthritis, Metabolism, 
and Digestive Diseases Advisory Council and 
who are expert in the field of arthritis. 

“(4) Four members shall be appointed by 
the Secretary from the general public. At 
least two of such members shall be persons 
who have arthritis and one shall be the par- 
ent of a child who has arthritis. 

“(5) The Assistant Secretary of Health or 
his designee, the Director of the National 
Institutes of Health or his designee, the As- 
sociate Director for Arthritis of the National 
Institute of Arthritis. Metabolism, and Di- 
gestive Diseases or his designee, the Chief 
Medical Director of the Veterans’ Adminis- 
tration or his designee. and the Secretary of 
Defense or his designee shall each be ex 
officio members. 

“(b) The members of the Board shall se- 
lect a Chairperson from among the ap- 
pointed members. 

“(c) The Secretary shall, after consultation 
with and consideration of the recommenda- 
tions of the Board, provide the Board with 
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an executive director and one other profes- 
sional staff member. In addition, the Secre- 
tary shall, after consultation with and con- 
sideration of the recommendations of the 
Board, provide the Board with such addi- 
tional professional staff members, such cleri- 
cal staff members, and (through contracts 
or other arrangements) with such adminis- 
trative support services and facilities, such 
information, and such services of consult- 
ants, as the Secretary determines are neces- 
sary for the Board to carry out its functions, 

“(d) Members of the Board who are offi- 
cers or employees of the Federal Government 
shall serve as members of the Board without 
compensation in addition to that received in 
their regular public employment. Other 
members of the Board shall receive compen- 
sation at rates not to exceed the daily 
equivalent of the annual rate in effect for 
grade GS-18 of the General Schedule for 
each day (including traveltime) they are 
engaged in the performance of their duties 
as members of the Board. While away from 
their homes or regular places of business in 
the performance of services for the Board, 
members of the Board shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under section 
5703(b) of title 5 of the United States Code. 

“(e) The appointed members of the Board 
shall be appointed to serve until the expira- 
tion of the Board (as provided in subsection 
(1)). 

“(f) The Board shall— 

“(1) review and evaluate the implementa- 
tion of the Arthritis Plan (formulated under 
section 3(g) of the National Arthritis Act of 
1974); and 

“(2) for the purpose of assuring the most 
effective utilization and organization of 
arthritis resources, advise and make recom- 
mendations to Congress, the Secretary, and 
the heads of other appropriate Federal agen- 
cies with respect to the Arthritis Plan and 
with respect to the guidelines, policies, and 
procedures of Federal programs relating to 
arthritis. 

“(g) The Board may collect such data as it 
deems advisable and necessary to enable it 
to perform the functions required by sub- 
section (f). 

“(h) The Board may, from time to time, 
establish Subcommittees. Such Subcommit- 
tees may be composed of Board members and 
nonmember consultants with expertise in 
the particular area addressed by such Sub- 
committees, 

“(1) The full Board shall hold regular 
quarterly meetings. In addition, the full 
Board or any of its Subcommittees may hold 
such additional meetings as are necessary 
in order to enable the Board to carry out 
its activities. 

“(j) One year after the date of its estab- 
lishment and each year thereafter the Board 
shall submit to the secretary and to the 
Congress a report— 

“(1) which describes the Board's activi- 
ties during the year for which the report is 
made; 

“(2) which describes and evaluates the 
progress made in such year in arthritis re- 
search, treatment, education, and training; 

“(3) which summarizes and analyzes ex- 
penditures made by the Federal Government 
for arthritis-related activities during the 
year for which the report is made; and 

“(4) which contains the Board’s recom- 
mendations (if any) for changes in the Ar- 
thritis Plan. 

The annual arthritis report shall be made 
available to the public at the same time it 
is transmitted to Congress and the Secretary. 

“(k) There are authorized to be appropri- 
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ated to carry out the purposes of this section 
$300,000 for the fiscal year ending Septem- 
ber 30, 1978, $300,000 for the fiscal year end- 
ing September 30, 1979, and $300,000 for the 
fiscal year ending September 30, 1980. 

“(1) The Board shall expire on Septem- 
ber 30, 1980.". 

(b) The Secretary of Health, Education, 
and Welfare shall establish the National Ar- 
thritis Advisory Board (established by the 
amendment made by subsection (a)) not 
later than ninety days after the date of en- 
actment of this section. 

TITLE II—DIABETES 
NATIONAL DIABETES ADVISORY BOARD 


Sec. 201. (a) Part D of title IV is amended 
by inserting after section 436 the following 
new section: 

“NATIONAL DIABETES ADVISORY BOARD 


“Sec, 486A. (a) The Secretary shall estab- 
lish a National Diabetes Advisory Board 
(hereinafter in this section referred to as the 
‘Board’) to be composed of twenty-three 
members as follows: 

“(I) The following ex oficio members: 
The Assistant Secretary for Health or 
his designee, the Director of the National 
Institutes of Health or his designee, the 
Director of the National Institute of Arthri- 
tis, Metabolism and Digestive Disease or his 
designee, the Director of the National Heart, 
Lung, and Blood Institute or his designee, 
the Director of the National Eye Institute 
or his designee, the Director of the Center 
for Disease Control or his designee, the Ad- 
ministrator of the Health Services Adminis- 
tration or his designee, the Administrator of 
the Health Resources Administration or his 
designee, the Associate Director for Diabetes 
of the Nationgl Institute of Arthritis, Metab- 
olism, and Digestive Diseases or his designee, 
the Chief Medical Director of the Veterans’ 
Administration or his designee, and the Sec- 
retary of Defense or his designee. 

“(2) Seven members shall be appointed 
by the Secretary from individuals who are 
not in the employ of the Federal Govyern- 
ment and who are health and allied health 
professionals or scientists representing the 
various specialties and disciplines involved 
with diabetes mellitus and related endo- 
crine and metabolic diseases. 

“(3) Five members shall be appointed by 
the Secretary from the general public, in- 
cluding at least one person with diabetes 
and two persons each of whom is a parent of 
a diabetic child. 

“(b) The members of the Board shall se- 
lect a Chairperson from among the ap- 
pointed members. 

“(c) The Secretary shall, after consulta- 
tion with and consideration of the recom- 
mendations of the Board, provide the Board 
with an executive director and one other 
professional staff member. In addition, the 
Secretary shall, after consultation with and 
consideration of the recommendations of the 
Board, provide the Board with such addi- 
tional professional staff members, such cleri- 
cal staff members, and (through contracts 
or other arrangements) with such admin- 
istrative support services and facilities, such 
information, and such services of covsult- 
ants, as the Secretary determines are neces- 
sary for the Board to carry out its functions. 

“(ad) Members of the Board who are offi- 
cers or employees of the Federal Government 
shall serve as members of the Board with- 
out compensation in addition to that re- 
ceived in their regular public employment. 
Other members of the Board shall receive 
compensation at rates not to exceed the 
daily equivalent of the annual rate in effect 
for grade GS-18 of the General Schedule 
for each day (including traveltime) they 
are engaged in the performance of their 
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duties as members of the Board. While 
away from their homes or regular places of 
business in the performance of services for 
the Board, members of the Board shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, in the same manner 
as persons employed intermittently in the 
Government service are allowed expenses un- 
der section 5703(b) of title 5 of the United 
States Code. 

“(e) The appointed members of the Board 
shall be appointed to serve until the expira- 
tion of the Board (as provided in subsection 
Q)). 

“(f) the Board shall— h 

“(1) review and evaluate the implimenta- 
tion of the long range plan to combat dia- 
betes mellitus (hereinafter in this section 
referred to as the “Diabetes Plan”) formu- 
lated by the National Commission on Dia- 
betes under section 3(e) of the National Dia- 
betes Mellitus Research and Education Act, 
and 

“(2) for the purpose of assuring the most 
effective utilization and organization of dia- 
betes resources, advise and make recom- 
mendations to Congress, the Secretary, and 
the heads of other appropriate Federal agen- 
cles with respect to the Diabetes Plan and 
with respect to the guidelines, policies and 
procedures of Federal programs relating to 
diabetes. 

“(g) The Board may collect such dataas it 
deems advisable and necessary to enable it to 
perform the functions required by subsec- 
tion (f). 

“(h) The Board may, from time to time, 
establish Subcommittees. Such Subcommit- 
tees may be composed of Board members 
and nonmember consultants with expertise 
in the particular area addressed by such 
Subcommittees. 

“(i1) The full Board shall hold regular 
quarterly meetings. In addition, the full 
Board or any of its Subcommittees may 
hold such additional meetings as are neces- 
sary in order to enable the Board to carry 
out its activities. 

“(j) One year after the date of its estab- 
lishment and each year thereafter the Board 
shall submit to the Secretary and to the 
Congress a report— 

“(1) which describes the Board’s activities 
during the year for which the report is 
made; 

“(2) which describes and evaluates the 
progress made in such year in diabetes re- 
search, treatment, education, and training; 

“(3) which summarizes and analyzes ex- 
penditures made by the Federal Govern- 
ment for diabetes-related activities during 
the year for which the report is made; and 

“(4) which contains the Board's recom- 

mendations (if any) for changes in the Dia- 
betes Plan. 
The annual diabetes report shall be made 
available to the public at the same time it 
is transmitted to Congress and the Secre- 
tary. 

“(k) There are authorized to be appro- 
priated to carry out the purposes of this 
section $300,000 for the fiscal year ending 
September 30, 1978, $500,000 for the fiscal 
year ending September 30, 1979, and $300,- 
000 for the fiscal year ending September 30, 
1980. 

“(1) The Board shall expire on Septem- 
ber 30, 1980.”. 

(b) The Secretary of Health, Education, 
and Welfare shall establish the National Dia- 
betes Advisory Board (established by the 
amendment made by subsection (a)) not 
later than ninety days after the date of en- 
actment of this section. 

DIABETES RESEARCH AND TRAINING CENTERS 

Sec. 202. Section 435(c) is amended— 

(1) by striking out “and” after “1976,", and 


34523 


(2) by inserting before the period at the 
end thereof “, $12,000,000 for the fiscal year 
ending September 30, 1978, $20,000,000 for 
the fiscal year ending September 30, 1979, 
and $20,000,000 for the fiscal year ending 
September 30, 1980.”, 


TITLE III—DIGESTIVE DISEASES 
NATIONAL COMMISSION ON DIGESTIVE DISEASES 


Sec. 301. (a) The Secretary of Health, Edu- 
cation, and Welfare (hereafter In this sec- 
tion referred to as the “Secretary") after 
consulting with the Director of the National 
Institutes of Health, shall, within sixty days 
of the date of enactment of this section, es- 
tablish a National Commission on Digestive 
Diseases (hereafter in this section referred 
to as the “Commission”). 

(b) The Commission shall be composed of 
twenty-six members as follows: 

(1) Ten members, appointed by the Sec- 
retary from scientists, physicians, and other 
health professionals, not in the employment 
of the Federal Government, as follows: Two 
shall be practicing clinical gastroenterolo- 
gists, two shall be gastroenterologists in- 
volved primarily in research on digestive dis- 
eases, one shall be a surgeon, one shall be an 
expert in liver disease, one shall be an epi- 
demiologist, one shall be an allied health pro- 
fessional, and two shall be basic biomedical 
scientists (such as biochemists, physiologists, 
microbiologists, nutritionists, pharmacolo- 
gists, or immunologists) . 

(2) Six members, appointed by the Secre- 
tary from the general public, of whom at 
least three shall have personal or close fam- 
ily experience with digestive diseases. 

(3) One member, appointed by the Secre- 
tary from the members of the National 
Arthritis, Metabolism, and Digestive Diseases 
Advisory Council whose primary interest is 
in the field of digestive diseases. 

(4) The Director of the National Institutes 
of Health or his designee;.the Director of the 
National Institute of Arthritis, Metabolism, 
and Digestive Diseases or his designee; the 
Directors, or their designees, of the National 
Institute of Allergy and Infectious Diseases, 
the National Cancer Institute, the National 
Institute of General Medical Sciences; the 
Associate Director for Digestive Diseases and 
Nutrition of the National Institute of Ar- 
thritis, Metabolism, and Digestive Diseases; 
the Director of the Center for Disease Con- 
trol or his designee; the Chief Medical Direc- 
tor of the Veterans’ Administration or his 
designee; and the Secretary of Defense or his 
designee shall each be ex officio members of 
the Commission. 

(c) The members of the Commission shall 
select a Chairperson from among the ap- 
pointed members of the Commission. 

(d) The Commission shall first meet as 
directed by the Secretary, not later than sixty 
days after the Commission is established, and 
thereafter shall meet at the call of the Chair- 
person of the Commission, but not less often 
than three times during the life of the Com- 
mission. The Commission may hold such 
hearings, take such testimony, and sit and 
act at such time and places as the Commis- 
sion deems advisable. 

(e) (1) The Commission may appoint and 
fix the pay of an executive secretary to efec- 
tively carry out its functions. The executive 
secretary shall be appointed subject to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates. 

(2) The Secretary shall provide the Com- 
mission with such additional professional 
and clerical staff, such information, and the 
services of such consultants as the Secretary 
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determines to be necessary for the Commis- 
sion to carry out effectively its functions. 

(f) Members of the Commission who are 
Officers or employees of the Federal Gov- 
ernment shall serve as members of the Com- 
mission without compensation in addition to 
that received in their regular public em- 
ployment. Members of the Commission who 
are not officers or employees of the Federal 
Government shall receive compensation at a 
rate not to exceed the daily equivalent of 
the annual rate in effect for grade GS-18 of 
the General Schedule for each day (includ- 
ing traveltime) they are engaged in the per- 
formance of their duties as members of the 
Commission. All members, while serving 
away from their homes or regular places of 
business in the performance of services for 
the Commission, shall be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, in the same manner as such ex- 
penses are authorized by section 4703 of title 
5, United States Code, for persons in Gov- 
ernment service employed intermittently. 

(g) (1) The Commission shall— 

(A) conduct a comprehensive study of the 
present state of knowledge of the incidence, 
duration, and morbidity of, and mortality 
rates resulting from, digestive diseases and 
of the social and economic impact of such 
diseases; 

(B) evaluate the public and private fa- 
cilities and resources (including trained per- 
sonnel and research activities) for the diag- 
nosis, prevention, and treatment of, and 
research in, such diseases; and 

(C) identify programs (including biologi- 
eal, behavioral, nutritional, environmental, 
and social programs) in which, and the means 
by which, improvement in the management 
of digestive diseases can be accomplished. 
Each Federal entity administering health 
programs and activities related to digestive 
diseases shall, upon request, assist the Com- 
mission in carrying out its duties under this 
paragraph. 

(2) Based on the study, evaluation, and 
identification made pursuant to paragraph 
(1), the Commission shall develop and recom- 
mend a long-range plan for the use and or- 
ganization of national resources to effectively 
deal with digestive diseases. The plan shall 
provide for— 

(A) research studies into the basic biologi- 
cal processes and mechanisms related to di- 
gestive diseases; 

(B) investigations into the epidemiology, 
etiology, diagmosis, treatment, prevention, 
and control of digestive diseases; 

(C) development of preventive measures 
(including education programs, programs for 
the elimination of environmental hazards 
related to digestive diseases, and clinical pro- 
grams) to be taken against digestive diseases; 

(D) detection of digestive diseases in the 
presymptomatic stages and development and 
evaluation of new and improved methods of 
screening for digestive diseases; 

(E) development of criteria for the diag- 
nosis and the clinical management and con- 
trol of digestive diseases; 

(F) development of coordinated health 
care systems for dealing with digestive dis- 
eases; 

(G) education and training (including con- 
tinuing education programs) of scientists, 
clinicians, educators, and allied health pro- 
fessionals in the fields and specialties requi- 
site to the conduct of programs related to 
digestive diseases with special emphasis on 
training for careers in research, teaching, and 
all aspects of patient care; 

(H) the conduct and direction of field stud- 
ies and clinical trials for testing, evaluating, 
and demonstrating preventive, diagnostic, 
therapeutic, rehabilitative, and control meas- 
ures in digestive diseases; 
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(I) establishment of a standardized no- 
menclature of all digestive diseases for use in 
basic and clinical research and to facilitate 
collaborative studies; and 

(J) establishment of a system of periodic 
surveillance of the research potential and re- 
search needs in digestive diseases correspond- 
ing with the recently completed survey or- 
ganized by the National Institute of Arthri- 
tis, Metabolism, and Digestive Diseases. 


The long-range plan formulated under this 
paragraph shall also include within its scope 
related nutritional disorders and basic bio- 
logical processes and mechanisms in nutrition 
which are related to digestive diseases. 

(h) The Commission shall recommend for 
each of the Institutes of the National In- 
stitutes of Health whose activities are to be 
affected by the long-range plan estimates of 
the expenditures needed to carry out each 
Institute’s part of the overall program. Such 
estimates shall be prepared by the fiscal year 
beginning immediately after completion of 
the Commission’s plan and for each of the 
next two fiscal years. 

(1) (1) Within eighteen months following 
its initial meeting (as prescribed by sub- 
section (d)), the Commission shall publish 
and transmit directly to the Congress a 
final report respecting its activities under 
this section. The report shall contain (A) the 
long-range plan required by subsection (g), 
(B) the expenditure estimates required by 
subsection (h), and (C) any recommenda- 
tions of the Commission for legislation. 

(2) The Commission shall cease to exist 
on the thirtieth day following the date of 
submission of the final report to Congress. 

(j) There are authorized to be appro- 
priated without fiscal year limitation $1,500,- 
000 to carry out the purposes of this section. 


COORDINATION COMMITTEE FOR DIGESTIVE 
DISEASES 


Sec. 302. Part D of title IV is amended by 
adding after section 440 (as added by sec- 
tion 103 of this Act) the following new 
section: 


“COORDINATING COMMITTEE FOR DIGESTIVE 
DISEASES 


“Sec. 440A. (a) The Secretary shall estab- 
lish a Cooordinating Committee for Digestive 
Diseases (hereafter in this section referred 
to as the ‘Committee’) to be composed of 
the Directors (or their designated representa- 
tives) of each of the Institutes of the Na- 
tional Institutes of Health involved in diges- 
tive disease research; and the head (or his 
designated representative) of the Alcohol, 
Drug Abuse and Mental Health Administra- 
tion, the National Institute of Occupational 
Safety and Health, the Food and Drug Ad- 
ministration, the Department of Medicine 
and Surgery of the Veterans’ Administration, 
the Center for Disease Control, the Depart- 
ment of Defense, the Department of Agri- 
culture, the Health Services Administration, 
the Health Resources Administration, the 
Social Security Administration, and the In- 
stitute of Medicine of the National Academy 
of Sciences. The Committee shall be chaired 
by the Director of the National Institute of 
Arthritis, Metabolsim, and Digestive Diseases, 
and the Associate Director for Digestive 
Diseases and Nutrition of that Institute shall 
serve as vice chairman. The Committee shall 
meet at the call of the Chairman, but not 
less often than three times a year. 

“(b) The Committee shall be responsible 
for the coordination of the activities of the 
entities represented on the Committee re- 
specting digestive diseases. The Committee 
shall submit to the Secretary an annual re- 
port detailing the manner in which the Com- 
mittee has coordinated such activities.”. 


The title was amended so as to read 
National Diabetes Advisory Board Act. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to Senator EAGLETON for a 
matter that was cleared on both sides. 


EMERGENCY MEDICAL SERVICES 
ACT 


Mr. EAGLETON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on 8S. 2548. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendments of the 
House of Representatives to the bill (S. 
2548) to revise and extend the author- 
izations of appropriations in provisions 
of title XII of the Public Health Service 
Act relating to emergency medical serv- 
ices systems, and for other purposes. 

(The amendments of the House are 
printed in the House proceedings of Au- 
gust 24, 1976.) 

Mr. CRANSTON. Mr. President, the 
matter before the Senate is a Senate 
amendment to a House amendment to a 
Senate bill. The Senate amendment em- 
bodies a compromise reached after 
lengthy sessions with the House Subcom- 
mittee on Health and the Environment 
of the Committee on Interstate and For- 
eign Commerce. The compromise agree- 
ment was reached in a fine spirit of co- 
operation and dedication to the goal of 
improving emergency medical services in 
the Nation. 

Mr. President, I ask unanimous consent 
that a document which describes the dif- 
ferences between the two bills and the 
compromises which were reached on the 
several differences be placed in the REC- 
orp at this point. 

There being no objection, the docu- 
ment and compromises were ordered to 
be printed in the Recorp, as follows: 
Joint HOUSE/SENATE COMMITTEE EXPLANA- 

TORY STATEMENT ON COMPROMISE AGREE- 

MENT 
1. PLANNING GRANTS FOR EMERGENCY MEDICAL 

SERVICES (EMS) SYSTEMS 

Existing Law: Authorizes one EMS plan- 
ning grant under section 1202. 

Senate Bill: The Senate bill authorizes a 
second EMS planning grant for the specific 
purposes of (1) planning for a first year 
EMS 1204 expansion and improvement grant, 
(2) assisting a State to update its statewide 
plan, or (3) before October 1, 1976, assisting 
an entity in planning to meet the new re- 
quirements added to sections 1203 and 1204. 

House Bill: Has no comparable provision. 

Compromise: Authorizes a second planning 
grant, or contract, to be made (1) to assist 
an entity in updating its plan so as to en- 
able it to study the feasibility of, or to plan 
for the expansion and improvement of such 
system to provide for the use of advanced 
life-support techniques, or (2) to assist a 
State in updating its plan.in order to im- 
prove the plan's effectiveness regarding sery- 
ices in rural and medically underserved pop- 
ulation areas in such State; but no more 
than 50 percent of the amount made ayail- 
able annually for section 1202 planning 
grants can be used for second planning 
grants. 

The Senate recedes with respect to a sec- 
ond planning grant to assist an entity In 
planning to meet the new requirements of 
sections 1203 and 1204 added by the bill. 

The Committees agree that existing 
grantees should be given ample notice of the 
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new requirements that would apply to future 
grant applications and urge that the Secre- 
tary make such information available to 
them no later than January 1, 1977. 


2. ASSURANCES OF CONTINUED SUPPORT TO EMS 
SYSTEMS 


Existing Law: Does not address this issue. 

Senate Bill: Requires that no grant or con- 
tract may be made for a second year of sec- 
tion 1203 support (establishment and initial 
operation) or & first or second year of sec- 
tion 1204 support (expansion and improve- 
ment) unless the entity submits with the 
application; (1) copies of formal resolutions 
or proclamations of the executive or legis- 
lative governing bodies in the local juris- 
dictions included in the system’s service area 
pledging each such jurisdiction’s support 
and cooperation with the regional or state- 
wide EMS system and providing assurances 
of financial support in the year subsequent 
to that for which financial assistance is 
sought which in the aggregate will maintain 
the system at a level equal to that sought 
in the application; and assurances, accom- 
panied by specific plans indicating step-by- 
step achievement (including assurances from 
private and volunteer organizations, associ- 
ated with and involved in the operation and 
delivery of emergency medical services, of 
continued participation in and support of 
the system), of compliance with each of the 
EMS component requirements of section 
1206(b) (4) (C) by the conclusion of the max- 
imum period of.support for an emergency 
medical services system. 

House Bill: Has no comparable provision. 

Compromise: House recedes with amend- 
ments, making it clear that as long as an 
entity's application includes assurances, evi- 
denced by copies of formal resolutions proc- 
lamations, or other acts of the executive or 
legislative governmental bodies of political 
subdivisions located in its service area which 
govern a substantial proportion of the pop- 
ulation residing in its area, of their sup- 
port and cooperation, it would satisfy the 
assurance requirements. 

The Committees generally intend that the 
phrase “executive or legislative governmental 
bodies of political subdivisions located in 
the system’s service area which govern a 
substantial proportion of the population in 
such area” would be for the Secretary to in- 
terpret through regulations. The Commit- 
tees intend that, as a general rule, this 
phrase should be interpreted to mean that 
number of political subdivisions which col- 
lectively govern a majority of the popula- 
tion within the EMS area. The Committees 
recognize, however, that there are certain 
circumstances under which this interpreta- 
tion would be inappropriate. 

3. MATCHING REQUIREMENTS 

Existing Law: Requires a local match of 
50 percent in the first year of a section 1203 
grant and 75 percent in the second year, 
except in the case of financial need where 
the local match is 25 percent the first year 
and 50 percent the second. In the case of 
grants awarded under section 1204, the local 
match is 50 percent, and in cases of financial 
need 25 percent. 

Senate Bill: Requires that 25 percent of 
the non-Federal share in the first year and 
50 percent of the non-Federal share in the 
second year shall be in cash, and shall be 
made available to the regional entity re- 
sponsible for administering the operation of 
the system for use in defraying operating 
costs or otherwise to carry out the admin- 
istration of the system in the case of sec- 
tion 1203 grants and in the case of section 
1204 grants to be used for carrying out the 
expansion and improvement of the system, 

House Bill: Has no comparable provisions. 

Compromise: Senate recedes. The Commit- 
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tees believe the amendments made with 
respect to the assurances of providers and 
governmental units which must be included 
with applications for section 1203 and 1204 
grants should provide a sufficient commit- 
ment on the part of those community en- 
tities to maintain an emergency medical 
services system at the level it will reach at 
the conclusion of the period during which 
Federal support may be provided. The Com- 
mittees believe that local jurisdictions should 
provide the EMS entity with adequate funds 
to carry out its functions, including partici- 
pation in resources allocation decisions. 


4. REPORTING REQUIREMENTS 


Existing law: Requires grantees to make 
reports to the Secretary and the Interagency 
Committee on Emergency Medical Services on 
results of section 1202 planning projects at 
intervals the Secretary prescribes, with a 
final report submitted no later than one year 
from the date the grant was awarded. A com- 
parable reporting requirement is not appli- 
cable to grants awarded under section 1203 
or section 1204, 

Senate Bill: Adds this requirement with 
respect to both section 1203 and section 120¢ 
grantees. 

House Bill: Adds this requirement with 
respect to both section 1203 and section 1204 
grantees, but in the case of reports made 
with respect to section 1203 grantees makes 
the requirement applicable only to those 
grants awarded after September 30, 1976. 

Compromise: Senate recedes with an 
amendment designating June 1, 1976, as the 
effective date of these reporting requirements 
for both sections so that they apply with re- 
spect to the latest grant cycle. 


5. THIRD-YEAR SECTION 1204 GRANT 


Existing Law: Does not specify the number 
of grants or contracts which may be made 
under section 1204. In practice, two grants or 
contracts under section 1204 have been 
made to EMS entities. 

Senate Bill: Clarifies that two grants or 
contracts may be made under section 1204 
and permits a third grant or contract to be 
made under section 1204 prior to October 1, 
1976. 

House Bill: Clarifies that two grants or 
contracts may be made under section 1204, 
but does not include provision for a third 
grant or contract under such section. 

Compromise: Senate recedes. 


6. SECTION 1205 RESEARCH GRANTS AND CON- 
TRACTS; APPLICATION TO EMS SYSTEM 

Existing Law: Has no comparable provi- 
sions. 

Senate Bill; Provides that in awarding 
grants for research relating to the delivery of 
emergency medical services in rural areas, 
emphasis shall be placed on techniques and 
methods to apply the results of such research 
to improving the delivery of emergency med- 
ical services in rural areas. The Senate bill 
also requires that the reports required by 
current law shall contain recommendations 
and a plan of action for applying the re- 
sults of research to improving the delivery 
of emergency medical services. 

In addition, the Senate bill prohibits reg- 
ulations, guidelines, funding priorities, ap- 
plication forms, grants, or contracts to be 
established or made under section 1205, 
without the concurrence of the EMS admin- 
istrative unit. 

House Bill: Has no comparable provisions. 

Compromise: House recedes with amend- 
ments, to the effect that in awarding re- 
search grants or contracts there will be spe- 
cial consideration given to emergency med- 
ical services research in rural areas which 
research emphasizes the identification and 
utilization of techniques and methods to 
apply the results of such research to improve 
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the delivery of emergency medical services 
in such areas. The role of the EMS admin- 
istrative unit regarding research is con- 
formed to the agreement described under 
item 12. 


7. GENERAL PROVISIONS RESPECTING GRANTS AND 
CONTRACTS 

A. Number of grants which may be awarded 
& single entity: 

Existing Law: Does not specify the num- 
ber of grants or contracts made to an entity. 

Senate Bill: Limits grant or contract sup- 
port to five years, excluding a second plan- 
ning grant under section 1202. 

House Bill: Has no comparable provision. 

Compromise: House recedes, 

B. Time by which grantee must meet re- 
quirements of section 1206(b) (4) (A): 

Existing Law: Provides that the period 
within which an applicant for a grant or 
contract, under section 1203 or, section 1204, 
must meet each of these requirements is the 
period of the grant or contract for which 
application is made, unless waived by the 
Secretary for an additional period of time. 

Senate Bill: Provides that this period of 
time for meeting these requirements, absent 
& waiver, is the total period of eligibility for 
assistance under section 1203 or section 1204, 
whichever is applicable. 

House Bill: Has no comparable provision. 

Compromise: House recedes with minor 
revisions. 

C. Waiver of cash match: 

Existing Law: Has no comparable provi- 
sion. 

Senate Bill: Permits a waiver of the cash 
match requirement in the Senate bill where 
an applicant demonstrates to the satisfac- 
tion of the Secretary its inability due to ex- 
treme financial distress, or to the dependence 
of the system on voluntary services, to meet 
in whole, or in part, the requirement and 
provides that the cash match requirement 
shall not apply to the extent of such demon- 
strated ability. 

House Bill: Has no comparable provision. 

Compromise: Senate recedes. 

8. THE FIFTEEN REQUIREMENTS OF 
SYSTEM 

A. Multilingual capability of communica- 
tions systems: 

Existing Law: Has no such requirement. 

Senate and House Bills: Both amend the 
requirement regarding a communications 
system to require the capability of an EMS 
system to communicate in the language of 
the predominant population. groups with 
limited English-speaking ability in the sys- 
tem’s service area. 

Compromise: Incorporates and makes 
minor revisions in the language of the House 
and Senate provision. 

B. Universal emergency telephone num- 
ber 911. 

Existing Law: Requires an EMS system to 
utilize, within a period prescribed by the 
Secretary, the universal emergency 911 tele- 
phone number, 

Senate Bill: Authorizes an EMS system to 
utilize an appropriate alternative, coordi- 
nated emergency telephone procedure. 

House Bill: Has no comparable provision. 

Compromise: Senate recedes, 

C. Communications systems’ capability 
with respect to persons with auditory handi- 
caps: 

Existing Law; Has no such requirement. 

Senate Bill: Requires emergency medical 
services system to have: the capability to 
communicate with individuals having audi- 
tory and other sensory handicaps. 

House Bill: Has no comparable provision. 

Compromise: House recedes with respect 
to “auditory handicaps” with an amendment 
deleting “other sensory handicaps”, 
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D. Coordination with other Federal grant 
orograms: 

Existing Law: Has no specific comparable 
provisions. 

Senate Bill: Requires an EMS system to 
make maximum use of communications 
equipment and systems made available under 
the Highway Safety Act, and LE.AA., and 
has the same requirement with regard to 
vehicles made available under the Highway 
Safety Act. 

House Bill: Has no comparable provision. 

Compromise: House recedes. 

E. Transfer of patients for follow-up care 
and rehabilitation: 

Existing Law; Requires the EMS system to 
provide for transfer of patients to facilities 
and programs offering such follow-up care 
and rehabilitation as is necessary to effect 
the maximum recovery of the patient. 

Senate Bill: Modifies this requirement to 
require all “feasible” transfer of patients for 
such purpose. 

House Bill: Has no comparable provision. 

Compromise; Senate recedes. 

The Committees recognize that such trans- 
fer agreements may be difficult to execute in 
the case of indigent patients for whom spe- 
cialized medical care would effect maximum 
recovery, such as long-term rehabilitation, 
where the EMS system entity is unable to 
negotiate the necessary financial arrange- 
ments for the transfer for such care. The 
Committees believe, nevertheless, that maxi- 
mum efforts should be required to effect 
such transfers for long-term care and to de- 
velop payment mechanisms for such care. In 
contrast, arrangements to provide for trans- 
fer to critical care facilities essential to basic 
recovery are absolutely essential to an EMS 
system. 

F. Patient record-keeping system: 

Existing Law: Requires an EMS system to 
provide for a standardized patient record- 
keeping system meeting standards established 
by the Secretary. 

Senate Bill: Clarifies that the patient rec- 
ord-keeping system may be “coordinated”, 
rather than “standardized”. 

House Bill: Has no comparable provision. 

Compromise; House recedes, 

Although the requirement that an EMS 
system shall provide for a “standardized” 
patient record-keeping system has been elim- 
inated, the Committees believe that an EMS 
system should, to the maximum extent prac- 
ticable, incorporate a uniform record-keeping 
system within its service area and adhere 
to a standardized record-keeping system 
which may be recommended for nation-wide 
use by the section 1209 Interagency Com- 
mittee on Emergency Medical Services, or by 
another appropriate agency. 

G. EMS systems responsibility with regard 
to evaluation of its system: 

Existing Law: Requires an EMS system to 
provide for periodic, comprehensive, and inde- 
pendent review and evaluation of the extent 
and quality of the emergency health care 
services provided in the system's service area 
and requires the submission to the Secretary 
of the reports of each such review and 
evaluation. 

Senate Bill: Modifies this requirement to 
require the EMS system to have the capac- 
ity for periodic and objective review and 
valuation of the extent and quality of the 
emergency health care services provided in 
the system’s service area (including con- 
sideration of management performance, 
process measures, and patient outcomes), 
and requires submission to the Secretary of 
the reports of any such review and eval- 
uation and the data collected to carry out 
this requirement. 

House Bill: Has no comparable provision. 

Compromise: House recedes, with amend- 
ment requiring EMS grantees to provide the 
Secretary with such information as he may 
require to conduct such periodic, compre- 
hensive, and independent reviews and eval- 
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uations and to submit to the Secretary the 
results of any such review or evaluation 
which it conducts. 

H., Technical assistance 
H.E.W.: 

Existing Law: Requires the Secretary to 
provide technical assistance, as appropriate, 
to eligible entities for the purpose of thelr 
preparing applications or otherwise qual- 
ifying for or carrying out grants or contracts 
under sections 1202, 1203, or 1204 with spe- 
cial consideration for applications in rural 
areas. 

Senate Bill: Transfers this responsibility 
to provide technical assistance, to the ad- 
ministrative unit described in section 1208. 

House Bill: Makes no change in existing 
law. 

Compromise: House recedes with amend- 
ment retaining the emphasis on technical 
assistance to applicants in rural areas. 


9. NONDUPLICATION OF GRANT PROGRAMS 


Existing Law: Prohibits funds appropriated 
under the Public Health Service Act, except 
for those appropriated under section 1207 
(EMS) or title VII (Health Professionals and 
Allied Health Professionals Training) to be 
used for support of programs authorized by 
title XII unless all funds authorized by title 
XII have been appropriated and made avail- 
able for obligation. 

Senate Bill: Corrects the inadvertent in- 
clusion of emergency medical services’ re- 
search among those purposes for which grant 
awards are prohibited. 

House Bill: Makes no change in existing 
law. 

Compromise: House recedes with amend- 
ment also excepting the use of funds appro- 
priated under the new section 1221 burn in- 
jury program, 

10, COORDINATION OF EMS TRAINING GRANT 
AUTHORITIES 


Existing Law: Requires an applicant for 
an EMS training grant under title XII, to 
apply for a grant or contract under all other 
grant or contract programs and fail to be 
approved, or be approved but not be awarded 
a grant or contract because insufficient funds 
are available, before the applicant is per- 
mitted to use its title XII grant award for 
training purposes. 

Senate Bill: Authorizes this requirement 
to be waived if the applicant has demon- 
strated to the satisfaction of the Secretary 
that the filing of the applications would be 
futile or unreasonably burdensome, 

House Bill: Deletes this requirement. 

Compromise: Senate recedes, with respect 
to the elimination of the prior application 
requirement for use of title XII funds for 
training for basic EMT training, paramedic 
training, and short-term specialized training 
and continuing education programs for 
health care personnel. House recedes with 
respect to other types of health professional 
training. 

The Committees believe that problems 
which have existed in the past in the imple- 
mentation of this provision will be further 
alleviated by other provisions of the com- 
promise agreement, which provide for greater 
coordination between training programs and 
which provide the administrative unit de- 
scribed in section 1208 with a specific re- 
sponsibility to participate fully in the devel- 
opment of policies established for section 776 
training programs in emergency medical 
services. 

11. EARMARKS OF APPROPRIATIONS 


Existing Law: Earmarks in fiscal year 1974 
and 1975 15% of the funds appropriated for 
section 1202 planning grahts and contracts; 
60% for section 1203 establishment and ini- 
tial operation grants and contracts; and 
25% for section 1204 expansion and improve- 
ment grants and contracts. Earmarks in fis- 
cal year 1976, 75% of funds appropriated for 
section 1203 grants and contracts, and 25% 
for section 1204 grants and contracts. 


provided by 


October 1, 1976 


Senate Bill: Changes the earmark for fiscal 
year 1976 by earmarking up to 10 percent for 
section 1202 planning grants and contracts, 
no more than 75 percent for section 1203 
grants and contracts, and no more than 25 
percent for section 1204 grants and contracts. 
For fiscal years 1977 and 1978, the Senate bill 
earmarks at least 5 percent but not more than 
10 percent for section 1202 planning grants 
and contracts, and for fiscal years 1977, 1978, 
and 1979, Iimits expenditures to not more 
than 70 percent for section 1203 grants and 
contracts, and not more than 45 percent 
for section 1204 grants and contracts. 

House Bill: Has no earmarking provisions. 

Compromise: In fiscal years 1977 and 1978, 
there are earmarked for section 1202 plan- 
ning grants and contracts a 2.5 percent min- 
imum and 5 percent maximum, with no more 
than 50 percent of the funds appropriated 
for section 1202 to be expended for second 
planning grants and contracts; and in fiscal 
years 1977 through 1979, a minimum of 20 
percent of such funds must be expended for 
section 1203 grants and contracts and a min- 
imum of 20 percent of such funds must be 
expended for section 1204 grants and con- 
tracts. 


12. RESPONSIBILITIES OF IDENTIFIABLE 
ADMINISTRATIVE UNIT 


Existing Law: Requires the Secretary to 
administer title XII programs through an 
identifiable administrative unit in HEW and 
provides that the unit shall also be respon- 
sible for collecting, analyzing, cataloguing 
and disseminating all data useful in the 
development and operation of emergency 
medical services systems, including data de- 
rived from reviews and evaluations of sys- 
tems assisted under title XII. 

Senate Bill: Clarifies that the administra- 
tive unit shall not administer the program 
of grants and contracts for research under 
section 1205 and adds new administrative 
responsibilities to the unit in addition to 
those in current law, such as concurrence 
in activities supported under section 1205 
(research in HRA) and section 776 (training 
in HRA), and in addition gives the unit con- 
sulting responsibility with regard to any 
training or research program related to EMS 
carried out under the Public Health Service 
Act. The unit is given the responsibility of 
providing technical assistance to and moni- 
toring of guarantees; and providing for perl- 
odic independent evaluation of the effective- 
ness and coordination of programs carried 
out under Part A (as designated by the leg- 
islation) of title XII. The Senate bill in addi- 
tion, provides that not less than 7 percent 
but not more than $3 million of the funds 
appropriated under section 1207(a) (1) shall 
be set aside for administration (including 
salaries of all unit personnel), data gather- 
ing and dissemination, technical assistance 
monitoring, and independent evaluation, and 
to provide support for the Interagency Com- 
mittee on Emergency Medical Services. 

House Bill: Makes no changes in existing 
law. 

Compromise: House recedes to Senate pro- 
visions with the following amendments: 

(1) Instead of concurrence in section 1205 
(research) and section 776 (training) activi- 
ties, provides the EMS unit with the respon- 
sibility to participate fully in the develop- 
ment of the regulations, guidelines, funding 
priorities, and application forms, and to be 
consulted in advance of grant awards and 
contracts with respect to the research pro- 
gram under section 1205, the training pro- 
gram under section 776, and the burn injury 
program under new section 1221; 

The Committees believe that the process 
of full participation in the development and 
promulgation of the regulations should in- 
clude full involvement of the EMS Division 
staff in developing the regulations and the 
submission of the proposed interim and final 
regulations to the EMS Division Director 
in such a way as to give the Director ade- 
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quate time to submit prepublication com- 
ments to the Secretary. 

(2) Regarding technical assistance, spe- 
cial consideration will be given (as under 
current section 1206(b)(5)) for applicants 
in rural areas; and 

(3) The administrative expenses (plus 
salary) funding set aside requirement is 
deleted and in lieu thereof, a provision is 
inserted in the bill, not the Public Health 
Service Act, which requires the Secretary to 
allocate an amount of expenditures and a 
number of personnel positions sufficient for 
the administrative unit described in section 
1208 to carry out its functions, and to re- 
port to the appropriate Committees of Con- 
gress a statement of the amount of expendi- 
tures and the number of personnel positions 
so allocated. 


13. INTERAGENCY COMMITTEE ON EMERGENCY 
MEDICAL SERVICES 


Existing Law: Establishes an Interagency 
Committee on Emergency Medical Services 
and provides that it shall evaluate all Fed- 
eral programs and activitiese which relate to 
emergency medical services and provide for 
effective coordination of such programs. 

Senate Bill: Requires the Interagency 
Committee on Emergency Medical Services 
and provides that it shall evaluate all Fed- 
eral programs and activities which relate to 
emergency medical services and provide for 
effective coordination of such programs. 

Senate Bill: Requires the Interagency 
Committee to publish and disseminate in- 
formation on Federal programs related to 
emergency medical services funding, to de- 
velop and publish recommended uniform 
standards of quality and health and safety 
related to emergency medical services; and, 
with the Secretary, to take steps to encour- 
age the States to reinforce those standards. 
The Senate bill requires that reports by sec- 
tion 1202 grantees be made available to the 
Committee. 

House Bill: Makes the administrative unit 
described in section 1208 the lead entity, re- 
quires the unit, through the Committee, to 
evaluate Federal programs, study roles, re- 
sources, responsibilities, of Federal agencies 
involved in emergency medical services grants 
and contracts, and to make recommendations 
to the Secretary respecting administration of 
the title XII Part A EMS program. The House 
bill requires the administrative unit to re- 
port to Congress the results of the study of 
Federal programs and requires that the first 
such report be made not later than nine 
months after the date of enactment of the 
legislation, and subsequent reports be made 
on an annual basis thereafter. The House 
bill removes the National Academy of Sci- 
ences as & member of the Interagency Com- 
mittee. 

Compromise. Incorporates the House and 
Senate provisions; includes the continuing 
reporting requirements of the House bill; and 
lists the National Academy of Sciences at the 
appropriate place in the law so it is not re- 
ferred to as a Federal agency. 

14. GRANTS AND CONTRACTS FOR TRAINING IN EMS 

Existing law: Authorizes training grants 
and contracts for schools of medicine, den- 
tistry, osteopathy, and nursing, and training 
centers for allied health professions, and 
other appropriate educational entities, and 
authorizes the appropriation of $10 million 
for fiscal year 1974 for such purposes. 

Senate Bill: Adds, as eligible applicants, 
hospitals and entities which meet the re- 
quirements of section 1206(b) (4) and (ex- 
cept with respect to training of basic EMT's) 
which have entered into a contract with an 
appropriate educational entity for the train- 
ing program. The Senate bill specifies that 
awards may be made for program develop- 
ment and training of physicians in’ emer- 
gency medicine. In addition, the Senate bill 
requires the concurrence of the administra- 
tive unit described in section 1208 in regula- 
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tions, guidelines, funding priorities, applica- 
tion forms, or training grants or contracts 
established or made under section 776. The 
Secretary is required to establish a uniform 
funding cycle for grants and contracts under 
section 776 and under title XII to facilitate 
coordination between the programs. The Sen- 
ate bill authorizes $10 million for each fiscal 
year through fiscal year 1979 and earmarks 
$1,250,000 or 20% of the amount appro- 
priated, whichever is lesser, if less than 
$6,600,000 is appropriated, and if more than 
that is appropriated, earmarks $1,250,000 plus 
50% of the same appropriated above $6,600,- 
000 to assist in program development and 
training of physicians in emergency medi- 
cine. 

House Bill: Has no comparable provision. 
However, H.R. 5546, the Health Manpower leg- 
islation, as passed by the House, included a 
provision which specifies that funds may be 
made available for program development and 
training of physicians in emergency medi- 
cine, and provides that hospitals would be 
eligible for training grants and contracts. 
H.R. 5546 earmarked not less than one-third 
of the funds appropriated for section 776 
grants for program development and training 
in emergency medicine. 

Compromise: House recedes with an 
amendment as follows: (1) Requires hos- 
pital training programs, to be eligible for 
such grants or contracts, to meet require- 
ments established by the Secretary. (2) Re- 
quires a minimum of 30 -percent of the 
amounts appropriated for training grants to 
be used for training, and establishment of 
programs for training, of physicians in emer- 
gency medicine. (3) Modifies the provisions 
relating to coordination of training programs 
under section 776 with title XII programs 
to conform to comparable provisions in- 
cluded in section 1208 (item 12). 

In earmarking 30 percent of the funds ap- 
propriated under section 776 for training and 
the establishment of programs for the train- 
ing of physicians in emergency medicine, the 
Committees do not intend to lessen the em- 
phasis which should be placed on the train- 
ing of emergency medical technicians, para- 
medics, nurses, and other health personnel 
having responsibilities related to the provi- 
sion of emergency medical services. The 
Committees intend that in computing the 30 
percent earmark, all those portions of train- 
ing programs supported under section 776 
which provide for physician training should 
be included. For example, where a training 
program is an interdisciplinary program, the 
costs of that portion of the program which 
can be attributed to the training of phy- 
sicians would be counted towards the 30 per- 
cent earmark. 

The Committees believe that any emer- 
gency physician residency programs sup- 
ported under the authorities of section 776 
must be of high quality and should be car- 
ried out only in hospitals which have the 
capability to provide quality training pro- 
grams, and it is therefore intended that, un- 
til accreditation standards are developed by 
the Liaison Committee on Graduate Medical 
Education, the Secretary, after consultation 
with appropriate professional organizations, 
will develop minimum requirements for ail 
residency programs seeking support under 
section 776. The Committees do not contem- 
plate that such requirements should include 
@ requirement that these programs be afili- 
ated with a medical school. 

15. BURN INJURY PROGRAM 

Existing Law: Has no provision for burn 
injury program. 

Senate and House Bill: Similar except for 
Senate provisions which provide for priority 
consideration to applicants for a grant or 
contract if they are in or accessible to the 
service areas of an emergency medical sery- 
ices system meeting the requirements of 
section 1206(b) (4)(C) of title XII and ex- 
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cept for the levels of authorizations of 
appropriations. 

Compromise: Incorporates both the House 
and Senate provisions with an amendment 
to the Senate provision, giving priority to 
applicants in or accessible to an EMS sery- 
ice area, by requiring that the EMS system 
meet the definition in section 1201(1) rather 
than the requirements of section 1206(b) 
(4) (C). 

The Committees believe that the nature of 
the demonstration programs authorized by 
the new section 1221 make them most ap- 
propriately administered by the identifiable 
EMS administrative unit described in sec- 
tion 1208. The Committees therefore believe 
that that unit should generally be given the 
lead responsibility for carrying out the pro- 
gram. Although the new burn program au- 
thority is devoted mainly to the develop- 
ment of demonstration programs for provid- 
ing burn treatment in the most effective and 
efficient manner, basic biomedical research on 
the pathophysiology of burn injuries can pro- 
vide a complementary benefit to burn injury 
programs. The Committees recognize that 
the National Institute of General Medical 
Sciences and other NIH Institutes involved 
in related research are the appropriate asgen- 
cies for carrying out burn-related research 
and research training programs and that 
treatment activity supported by the NIH 
should be limited to that which is necessary 
to carry out research. 

The Committees also recognize that other 
entities within the Department of HEW are 
appropriate agencies for carrying out impor- 
tant programs related to burn injuries. For 
example, programs supported by the Health 
Resources Administration can contribute 
substantially to the comprehensiveness and 
effectiveness of the burn injury demonstra- 
tion programs. Also, programs of research in 
rehabilitation medicine and psychosocial 
rehabilitation, supported by the Rehabilita- 
tion Services Administration as well as by the 
National Institute of Mental Health, can also 
contribute to the development of compre- 
hensive burn injury programs, as can the 
programs of the National Center for Health 
Statistics and the National Center for Health 
Services Research and Development. 

The EMS administrative unit, as the lead 
agency for administering the section 1221 
burn programs, should coordinate its efforts 
and activities closely with those of other en- 
tities within HEW so that the full range of 
expertise within the Department can be fo- 
cused on the development of information 
necessary to determine the scope and feasi- 
bility of future Federal efforts in this fleld. 

16. TRANSFER OF TITLE OF EQUIPMENT 


Existing Law: Has no provision for trans- 
fer of title of equipment. 

Senate Bill: Has provision authorizing the 
Secretary to transfer the title of certain 
property to seven EMS demonstration proj- 
ect entities which received this property un- 
der contract prior to the enactment of the 
1973 EMS Act. 

Compromise: House recedes with minor 
revisions, 

17. STUDIES AND REPORTS 

Senate and House Bills: Have similar pro- 
visions except as follows: (1) The Senate bill 
provides that burn injury programs sup- 
ported under title XII must be studied and 
included in the report, and requires the 
submission of the report 18 months after 
enactment, rather than the 12 months re- 
quired by the House bill. 

(2) The House bill directs the Secretary 
through the Interagency Committee, to 
study the effectiveness of Federal programs 
of assistance for communication systems and 
determine the feasibility of encouraging 
joint Federal funding of communications 
systems to insure integrated response capa- 
bilities to medical emergencies, and to re- 
port to Congress, 12 months after enactment, 
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the results of the study and recom-~- 
mendations for such legislation as may 
be necessary to insure integrated response 
capabilities. 

(3) The Senate bil provides for a study, 
similar to that in the House bill, to be 
conducted by the Interagency Committee on 
Emergency Medical Services and requires 
such study to be submitted by July 1, 1977, 
The Senate bill includes vehicles as well as 
communications in this study. 

Compromise: Incorporates the House and 
Senate provisions with respect to studies and 
reports. 

18. EXTENSION OF ARTHRITIS COMMISSION 

Senate Bill: Extends the expiration date of 
the National Commission on Arthritis and 
Musculoskeletal Diseases to December 31, 
1976. 

House Bill: Has no comparable provision. 

Compromise: House recedes. 

19. TRANSPORT OF DECEASED PUBLIC HEALTH 

SERVICE PERSONNEL 

Senate Bill: Includes an amendment to 
section 208 of the Public Health Service Act 
which would authorize the Secretary to pay 
for the cdsts of— 

(1) transporting the remains of person- 
nel of the Public Health Service and their 
families; 

(2) medical treatment incurred by per- 
sonnel of the Service or their dependents 
abroad in excess of $35 per day and travel 
expenses of personnel of the Service or their 
dependents required to transport them to 
& locality where suitable medical care can 
be obtained. 

House Bill: Has no comparable provision. 

Compromise: Senate recedes. 

20. EXTENSION OF COMMISSION FOR THE PRO- 

TECTION OF HUMAN SUBJECTS OF BIOMEDICAL 

AND BEHAVIORAL RESEARCH 


The Compromise agreement also amends 
the National Research Act to extend for one 
year, until December 31, 1977, the National 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Re- 
search, The Senate previously passed S. 2515 
which included a comparable provision. 

21. NATIONAL INSTITUTE OF ALCOHOL ABUSE 

AND ALCOHOLISM 

The compromise agreement adds an 
amendment to the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act of 1970 to per- 
mit the Secretary to review and approve 
noncompeting NIAA grants in amounts 
lower than $250,000. This clarifies an amend- 
ment made in the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act Amendments 
of 1976 (P.L. 94-371). 


NEW AUTHORIZATIONS OF APPROPRIATIONS EMERGENCY 
MEDICAL SERVICES 


[In millions} 
Senate 


bill S. 
2548 


House 
bill H.R, 
12664 compromise 


Proposed 


EMS systems devel- 
opment (fiscal 
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House 
bill H.R. 
12664 


Senate 
bill S. 


Proposed 
2548 


compromise 


EMS Training (in 
Health Manpower 
bili) H.R. 5 


Subtotal 


Burn oe tales (fiscal 
years): 
1977 


Grand total... 269.083 230. 083 242. 583 


Mr. CRANSTON. Mr. President, en- 
actment of the compromise agreement 
will enable communities across the Na- 
tion to meet the great need of providing 
adequate and immediate care to victims 
of accident and sudden illness. It will 
help prevent the avoidable tragedies of 
long-term disabilities or death which too 
often result from inadequate care at the 
time of the emergency. 

I would like to express my admiration 
and thanks for the leadership provided 
in the development of this legislation by 
the distinguished Senator from New Jer- 
sey (Mr. Wurms), chairman of the 
Committee on Labor and Public Welfare, 
and by the distinguished Senator from 
Massachusetts (Mr. Kennepy), chair- 
man of the Subcommittee on Health, as 
well as by the distinguished respective 
ranking minority committee and sub- 
committee members, the Senator from 
New York (Mr. Javits) and the Senator 
from Pennsylvania (Mr. SCHWEIKER). 
The Senator from West Virginia (Mr. 
RANDOLPH) also was of tremendous as- 
sistance in the development of the bill’s 
provisions, and many of the suggestions 
made in his bill, S. 2673, were retained 
in the compromise agreement. 

The House members, Congressman 
PauL Rocers, of Florida, Congressman 
Trim Lee Carter, of Kentucky, Congress- 
man James J. Fiorio, of New Jersey, and 
Congressman Rosert H. MOLLOHAN, of 
West Virginia, were most constructive 
and cooperative in developing the com- 
promise agreement and I am grateful to 
them for their excellent suggestions and 
keen desire to improve the EMS pro- 
gram. They were most ably assisted by 
Dack Dalrymple, Francie Depiester, 
Meredith Robb, and Ed Crossman. 

S. 2548 COMPROMISE AGREEMENT 


Mr. President, the experience gained 
under the authorities of the Emergency 
Medical Service Systems Act of 1973 in- 
dicates the program has resulted in sub- 
stantial improvement in the ability to 
provide comprehensive emergency medi- 
cal service in those areas where support 
has been made available. However, there 
still remain many regions out of the 300 
identified nationwide which have not 
entered the active implementation phase 
of establishing an EMS system. Thus, 
there is firm justification for extending 
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the authorizations of appropriations en- 
acted in the 1973 Act so that those com- 
munities which have already made 
strong efforts to establish a system will 
be given the additional support neces- 
sary to complete that effort, and those 
communities which have not yet been 
assisted will be given an opportunity to 
begin this effort. 
NEW APPLICATION REQUIREMENTS 

Mr. President, impressive testimony 
was presented during hearings from the 
General Accounting Office—GAO— 
which had conducted a review of 12 EMS 
grantees during calendar year 1975. The 
GAO, while concluding that, with the aid 
of Federal funds authorized under title 
XII, communities throughout the coun- 
try have been able to upgrade their EMS 
resources also found inconsistencies in 
the degree and duration of support pro- 
vided the EMS system by the participat- 
ing governments. 

It is apparent that grants made to 
support the establishment of EMS sys- 
tems provide the incentives that permit 
@ community to overcome the initial 
most difficult obstacles hindering re- 
gionalization of emergency medical 
services. Once the system is in place, it 
should be fully supported both finan- 
cially and substantively by the com- 
munities it serves. To achieve this self- 
sufficiency and assure continued coordi- 
nation and support of the system, local 
governmental units are required to sub- 
mit evidence of executive or legislative 
action pledging support and cooperation 
with the regional or statewide EMS 
system when application for grant sup- 
port is made. 


It is contemplated that such support 
and cooperation with the emergency 
medical services system would mean ade- 
quate financial support for the operation 
of the State or regional entity responsible 
for the coordination or operation of 
emergency medical services in the sys- 
tem’s service area, and participation in 
the decisionmaking process with regard 
to allocation and acquisition of resources 
for the service area. 


In recognition of the reliance of many 
systems on resources provided on a vol- 
untary basis by organizations and other 
entities, the compromise agreement pro- 
vides that a grant may be awarded only 
to applicants which provide assurances 
of the participation in and support of the 
system by the public, private, and volun- 
teer organizations and entities involved 
in activities essential to the provision of 
EMS services in the system’s service area. 


In these communities, the heavy ex- 
penses of developing an EMS system gen- 
erally occur in the beginning when the 
crucial efforts are made to upgrade am- 
bulances and communications equipment 
and to train paramedical personnel. Once 
these goals have been achieved, the ex- 
penses of the system may be reduced 
considerably and would consist of the 
ongoing costs of maintaining coordina- 
tion of the system, upkeep of equipment, 
and continuing training of personnel, as 
well as training of new replacement per- 
sonnel. 
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ADMINISTRATION AND EVALUATION OF THE EMS 
PROGRAM 


Mr. President, testimony presented in 
the Senate hearings indicated that the 
grantees were receiving substantial 
guidance in developing their systems 
from the national and regional offices of 
the Emergency Medical Services Division. 
However, it was reported that budgetary 
allocations to the Division did not per- 
mit sufficient staff or travel capability in 
the regional or national offices to provide 
the depth of technical assistance re- 
quired by many grantees. 

In addition, it was brought to our at- 
tention that a greater coordination be- 
tween the training and research pro- 
grams related to emergency medical 
services and the systems supported by 
the Emergency Medical Services Division 
would be beneficial to all programs in- 
volved. 

Accordingly, the compromise agree- 
ment adds several new administrative re- 
sponsibilities with respect to the identi- 
fiable administrative unit, which the bill 
specifies as a unit specializing in emer- 
gency medical services. These new re- 
requirements would require the unit 
to participate fully in the development of 
regulations, guidelines, funding prior- 
ities, and grants proposed for training 
programs supported under section 1776, 
and for research programs supported 
under section 1205, and for the burn in- 
jury programs supported under section 
1221. 

The process of full participation in the 
development and promulgation of the 
regulations should include full involve- 
ment of the EMS Division staff in devel- 
oping the regulations and the submission 
of the proposed interim and final regula- 
tions to the EMS Division Director in 
such a way as to give the Director ade- 
quate time to submit prepublication com- 
ments to the Secretary. In addition, the 
unit’s experience should be of value to 
other programs related to emergency 
medical services supported by the Public 
Health Service Act and thus the compro- 
mise agreement requires that the unit 
be consulted in advance with respect to 
regulations, guidelines, and funding pri- 
orities for such programs. 

The compromise agreement also re- 
quires the unit to publish criteria for 
collecting necesary data and for evaluat- 
ing projects, including the burn pro- 
grams newly authorized by the bill, 
funded under title XII. I believe that 
these criteria can be of valuable assist- 
ance to regional EMS systems by provid- 
ing them guidance in the early stages of 
establishment. Such collection of uni- 
form data should facilitate evaluation of 
relative effectiveness among EMS sys- 
tems throughout the Nation. 

I recognize that these additional re- 
sponsibilities cannot be carried out of the 
administrative unit and its regional offi- 
ces are not provided the funds neces- 
sary to support the staff required to do 
so. The compromise agreement, there- 
fore, requires the Secretary to allocate 
each year, no later than 60 days after the 
enactment of the annual appropriations 


act making appropritions for title XII 
programs sufficient funds and positions 


for the Division to carry out its respon- 


CONGRESSIONAL RECORD — SENATE 


sibilities, and to report to Congress the 

dollars and positions so allocated. 

COORDINATION OF FEDERAL PROGRAMS RELATED 
TO EMERGENCY MEDICAL SERVICES 

Mr. President, a second major finding 
of the GAO review was the lack of co- 
ordination in administering various Fed- 
eral programs supporting EMS related 
programs, as well as the lack of coordina- 
tion at the local level to encourage 
development of regional EMS systems 
through the grant support programs of 
the various Federal agencies. 

Coordination of Federal programs was 
recognized as an important element in 
developing a rational approach to cor- 
recting the Nation’s deficiencies in pro- 
viding emergency medical services when 
the Emergency Medical Services Systems 
Act of 1973 was enacted in the 93d Con- 
gress. At that time, the act established 
the Interagency Committee on Emer- 
gency Medical Scrvices and charged it 
with evaluating the adequacy and sound- 
ness of Federal programs, and providing 
for the communication and exchange of 
information necessary to maintain the 
coordination and effectiveness of those 
Federal programs, 

THE INTERAGENCY COMMITTEE ON EMERGENCY 
MEDICAL SERVICES 

The Interagency Committee on Emer- 
gency Medical Services was established 
shortly after enactment of Public Law 
93-154 and has met five times since the 
enactment of the Act. 

The Interagency Committee has fos- 
tered improved communications among 
Federal agencies involved in EMS and 
has sponsored a publication entitled 
“Federal Program Resources Guide for 
EMS” which lists 64 Federal programs 
that provide funds, technical assistance 
or services related to EMS. In addition, 
the committee through its work groups 
has initiated actions to complete devel- 
opment of a curriculum for the EMT- 
paramedic, and is considering problems 
related to communications planning, 
communications operations, and the de- 
velopment of standards for the patient 
compartment of air ambulances. 

While progress has been made by the 
Interagency Committee to improve in- 
formation exchange and to focus on 
technical problems associated with the 
delivery of EMS and to provide national 
coordinated Federal guidance, both the 
House and Senate bills included provi- 
sions calling for the Interagency Com- 
mittee to take more positive action to co- 
ordinate Federal activity in such areas as 
conjoint grant applications and coordi- 
nated funding of EMS systems. 

Iam aware of the activities of the EMS 
Division and the Interagency Committee 
to improve the coordination of Federal 
programs. 

Despite these steps, the GAO advised 
that regional EMS systems wishing to 
utilize additional Federal funding 
sources were not made aware of the 
availability of additional Federal fund- 
ing sources which would have enabled 
them to complement their program. The 
GAO review found that in some cases, 
other organizations in the same geo- 
graphic area served by a regional entity 
supported by the title XII were receiving 
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EMS equipment which was not made 
available to or coordinated with the re- 
gional system. 

To avoid this duplication and the po- 
tential for poor utilization of essential 
equipment, the compromise agreement 
specifies certain responsibilities for the 
Interagency Committee, including the 
development of a comprehensive plan for 
the coordination of federally supported 
activities related to emergency medical 
services, as well as dissemination to all 
Federal grant award offices as well as 
grantees of a coordinated description of 
sources of Federal support for the pur- 
chase of vehicles and communications 
equipment and for training activities. 
The Committee is charged with develop- 
ing recommended standards with respect 
to equipment and training related to 
emergency medical services as well. 

In addition, Mr. President, to encour- 
age coordinated use of Federal programs 
the compromise agreement provides that 
grant recipients under title XII shall 
make maximum utilization of training 
support and ambulance and communica- 
tions equipment available under the 
Highway Safety Act, as well as com- 
munications equipment made available 
under the Law Enforcement Assistance 
Administration legislation. 

COMPONENTS OF AN EMERGENCY MEDICAL 

SERVICES SYSTEM 


The 15 required components of a com- 
prehensive emergency medical services 
system established in title XII have 
formed the backbone of the implementa- 
tion of the act. These components have 
provided the base for the guidelines used 
in directing applicants in the develop- 
ment of applications, and in providing 
a meaningful measure by which the ap- 
plication can be reviewed for acceptabil- 
ity by the granting authority. Testimony 
presented during hearings on S. 2548 in- 
dicated that some modest changes would 
further strengthen the program and re- 
solve certain ambiguities. 

The corapromise agreement thus 
makes the required elements of the com- 
munications system component more 
specific, by requiring that the system 
have the capability to communicate with 
individuals having auditory handicaps, 
and, in addition, where the primary lan- 
guage of a substantial proportion of the 
population served is not English speak- 
ing, have the ability to communicate in 
that language. The requirement with re- 
spect to persons with auditory handicaps 
is designed to require that systems have 
the receiving and sending capacity of a 
device such as a teletypewriter through 
which a person with an auditory impair- 
ment can gain access to the EMS system; 
it is not in any way intended to require 
or authorize expenditures for the acquisi- 
tion of such devices for particular han- 
dicapped individuals. 

In addition, Mr. President, the regional 
entity is required to make maximum use 
of communications equipment and sys- 
tems made available to the community 
under the Highway Safety Act and the 
Law Enforcement Assistance Adminis- 


tration legislation. During hearings on 
S. 2548, we heard testimony which dem- 


onstrated the value of the applicability 
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of support from these sources to a com- 
munications network serving all public 
agencies—that is, fire, police, and med- 
ical emergencies, in an area. It has been 
estimated that medical emergencies initi- 
ate less than 10 percent of the demands 
upon such a coordinated system. With 
that experience, it would seem ad- 
vantageous for regional EMS systems to 
coordinate their communications system 
with that of other public agencies in the 
area. 

Additional modifications to the 15 re- 
quirements require the coordination of 
transportation equipment made avail- 
able under the Highway Safety Act with 
that made available under title XII, and 
delete the requirement that the regional 
system be responsible for obtaining inde- 
pendent evaluation of the system, re- 
quiring instead that the system collect 
and provide the necessary information to 
the Secretary so that evaluation can be 
conducted through the administrative 
unit in the Department of HEW respon- 
sible for administering the EMS program. 

TRAINING IN EMERGENCY MEDICAL SERVICES 


Mr. President, when Congress devel- 
oped the 1973 act, the members of the 
Senate and House committees were cog- 
nizant of the need to avoid prolifera- 
tion and duplication of training grant 
authorities. For that reason, the author- 
ity for training in emergency medical 
services was added to title VII as section 
776. Placing the EMS training authority 
in title VII has meant that the authority 
has been administered by the Health Re- 
sources Administration which adminis- 
ters other health training authorities. 
This organizational placement has drawn 
upon the experience of that Administra- 
tion in health manpower training pro- 
grams to enhance the administration of 
the EMS training program and has also 
made the expertise of the review proce- 
dures of that Administration available 
for review and evaluation of grant ap- 
plications for EMS training. 

With the termination of the authori- 
zations of appropriations for this au- 
thority in fiscal year 1974, there has been 
only 1 year of experience under this 
program. Some dissatisfaction has been 
expressed by grantees about the bifurca- 
tion of the administration of the training 
authority and the title XII systems 
support authority. 

Provisions in the compromise agree- 
ment giving the EMS administrative 
unit, established pursuant to section 
1208, the right to participate fully in the 
development of regulations, guidelines, 
funding priorities, and application forms, 
as well as grants and contracts made 
under section 776, are designed to achieve 
coordination between these programs. 
The compromise agreement further re- 
quires that that unit be consulted in ad- 
vance of the issuance of such regula- 
tions, guidelines, and funding priorities 
where other programs authorized by the 
Public Health Service Act provide sup- 


port for training in emergency medical 
services. 

Applicants have also experienced con- 
siderable difficulty in dealing with the 
complexities in existing law relating to 
applications for training support. Cur- 
rent law includes a provision requiring 
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any applicant, which includes a training 
component in its application for EMS 
systems support, to submit a separate 
application for that training component 
to all other training authorities under 
title VII of title VIII of the Public Health 
Service Act, and to fail to be awarded a 
grant under those authorities, before be- 
ing eligible to use its title XII support 
for training purposes. In practice, this 
requirement has led to considerable ef- 
fort on the part of grant applicants to 
make the required applications, many of 
them requiring that conflicting deadlines 
be met. 

The compromise agreement addresses 
this problem in two ways. First, the re- 
quirement would not be applied to ap- 
plications for basic EMT training, 
paramedic training, or short-term train- 
ing, including continuing education, of 
health care personnel. Second, the com- 
promise agreement permits the Secretary 
to waive the requirement for applying for 
support under all training authorities, 
where the filing of the application would 
be futile or unreasonably burdensome, 
in the case of all other health personnel 
training programs. To alleviate further 
the complexities of this procedure, the 
compromise agreement also requires that 
a uniform funding cycle be established 
for the grant review and award process 
under section 776 and title XII, and that 
funding priorities and emphases be co- 
ordinated between the two programs. 
The greater coordination between the 
EMS Division and the training grant 
programs mandated by the compromise 
agreement shoud alleviate this problem 
also. 

During hearings on S. 2548, Mr. Pres- 
ident, testimony was received indicating 
that physicians currently serving in 
emergency rooms could benefit from con- 
tinuing education programs and on-the- 
job training in emergency medical pro- 
cedures. To date, more than 90 percent 
of the estimated 15,000 physicians pro- 
viding emergency medical care are mid- 
career or second-career physicians who 
have received no formalized training in 
emergency medicine. In view of the dem- 
onstrated need for additional training 
of physicians to staff emergency rooms, 
the compromise agreement earmarks 
for the development of programs for the 
training of emergency physicians thirty 
percent of the funds appropriated for 
carrying out the section 776 EMS train- 
ing program. I believe immediate re- 
sults can be obtained in terms of im- 
proved emergency services through up- 
grading the ability of those physicians 
currently staffing emergency rooms and 
that this type of training should receive 
support under the revised authorities of 
section 776, along with programs to de- 
velop residency training programs. 

I wish to stress, however, Mr. Pres- 
ident, that we very strongly believe that 
there should be no lessening of support 
for paramedic and other allied health 
EMS training. 

BURN INJURIES 

Persons with burn injuries most fre- 
quently receive their initial treatment 
through the local EMS system which 
then is responsible for referring the pa- 
tient to the appropriate level of care. 
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I have been very impressed with the 
magnitude of the burn problem in the 
United States, and the need for a co- 
ordinated effort on a regional basis to 
reduce several facets of that problem. 
However, before steps can be taken to 
reduce the problem more information 
and data must be gathered on which to 
base a major effort. 

Mr. President, there is a clear need to 
improve the delivery of burn care, the 
national understanding of the magni- 
tude of the burn problem, the utilization 
of current resources, the support and 
appropriate placement of treatment pro- 
grams, specialized training for physi- 
cians, nurses and ancillary professional 
and paramedical personnel, and pro- 
grams for rehabilitation; to establish 
evaluation methodologies on a regional 
basis—to provide epidemiological data on 
burn incidence, the tracking of patients 
to the most appropriate levels of care, 
and immediate and long-term treatment 
and rehabilitation outcomes; and to ob- 
tain comparative cost data for systems 
of burn care. 

Good burn care requires careful plan- 
ning and coordination on a regional 
basis. This raises complex questions re- 
garding facility and professional rela- 
tionships, including the reporting of 
burn injuries and the evaluation of treat- 
ment, particularly since appropriate re- 
gions may cover more than one Health 
Service Area, and may cross State 
boundaries. Systems planning funded un- 
der title XII has spearheaded regional 
planning with respect to the overall 
trauma, problem. Additional legislative 
authority is needed however, to extend 
this approach to the area of burns, 
which raises certain unique problems in 
the complexity and duration of the treat- 
ment and rehabilitation of its more se- 
vere victims. 

The compromise agreement adds a new 
part to title XII to authorize grants for 
the establishment, operation, and im- 
provement of programs to demonstrate 
the treatment and rehabilitation of burn 
victims, to conduct research in the treat- 
ment and rehabilitation of burn victims, 
to provide training in the treatment and 
rehabilitation of burn victims. The pro- 
vision provides for priority to be given, 
in supporting any such programs, to 
programs in areas in which such serv- 
ices are not being adequately provided 
and which are in, or accessible to, the 
service area of an EMS system, 

I want to pay special tribute to my 
friend from New York (Mr. OTTINGER) 
for his special efforts to bring this burn 
legislation to the floor, and for his hav- 
ing originated the burn program title of 
the bill in the other body. 

CONCLUSION 


I believe we have reached a good 
agreement and that the EMS programs 
developed under this compromise agree- 
ment will be able to provide the leader- 
ship and direction in their communities 
to provide immediate and effective emer- 
gency medical care to their residents. 

In closing, I wish to note the tremen- 
dous dedication of Louise Ringwalt of the 
Senate Labor Committee staff to the 
EMS program and this renewal legisla- 
tion. Without her efforts the excellent 
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legislation we have developed would 
never have been possible. 

Mr. EAGLETON. Mr. President, I 
move that the Senate concur in the 
amendment of the House with an amend- 
ment in the nature of a substitute which 
I send to the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. EAGLETON) 
proposes an amendment in the nature of a 
substitute, No. 527. 


The amendment is as follows: 
SENATE AMENDMENT TO HOUSE AMENDMENT 


In lieu of the matter proposed to be in- 
serted by the House engrossed amendment to 
the text of the bill, insert: 


SHORT TITLE AND REFERENCES IN ACT 


Secrion 1. (a) This Act may be cited as 
the “Emergency Medical Services Amend- 
ments of 1976". 

(b) Except as otherwise specifically pro- 
vided in this Act, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Public Health Service Act. 


DEFINITIONS 


Sec, 2. Paragraphs (4) and (5) of section 
1201 are amended to read as follows: 

“(4) The term ‘section 1521 State health 
planning and development agency’ means the 
agency of a State designated under section 
1521(b) (3). 

“(5) The term ‘section 1515 health systems 
agency’ means a health systems agency des- 
ignated under section 1515, and the term 
‘health systems plan’ means & health systems 
plan referred to in section 1613(b) (2).”. 


STUDY AND PLANNING GRANTS 


Sec. 3. (a) Section 1202 is amended— 

(1) by inserting “(1)” in subsection (a) 
after “(a)”; 

(2) by striking out “projects” in subsec- 
tion (a) and all that follows through “such 
a system and inserting in lieu thereof “proj- 
ects which include both studying the feas- 
ibility of and planning (A) the establish- 
ment and operation of an emergency medi- 
cal services system, (B) the expansion and 
improvement of such a system, or (C) both”; 

(3) by redesignating subsection (b) as 
paragraph (2) of subsection (a) ; 

(4) by striking out “this section” each 
place it appears in paragraph (2) (as so re- 
designated) of subsection (a) and inserting 
in lieu thereof “paragraph (1)”; and 

(5) by inserting after subsection (a) the 
following new subsection: 

“(b) (1) The Secretary may make a grant 
to or enter into a contract with an eligible 
entity (as defined in section 1206(a)) with 
respect to an emergency medical services sys- 
tem for the purpose of enabling the entity— 

“(A) to study the feasibility of, or plan for, 
the expansion and improvement of such sys- 
tem to provide for the use in such system of 
advanced life-support techniques, or 

“(B) if such system is the system of a 
State for which system a study and planning 
grant or contract has been made or entered 
into under subsection (a) and if the entity 
is that State, to update the plan of such 
system to improve the delivery of emergency 
medical services in rural areas and to medi- 
cally underserved populations of the State. 

“(2) If the Secretary makes a grant or 
enters into a contract under paragraph (1) 
respecting an emergency medical services sys- 
tem for a particular geographical area, the 
Secretary may not make any other grant or 
enter into any other contract under para- 
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graph (1) respecting such system, or respect- 
ing any other such system for the same area 
or for an area which includes (in whole or 
substantial part) such area.”. 

(b) Section 1202 is amended— 

(1) by amending subsection (c) to read 
as follows: 

“(c) An eligible entity which has received 
a grant from or entered into a contract with 
the Secretary under this section shall sub- 
mit to the Secretary and the Interagency 
Committee on Emergency Medical Services 
(established under section 1209) a report on 
the results of such grant or contract at such 
intervals as the Secretary may prescribe, and 
shall submit to the Secretary and such Com- 
mittee a final report on the results of such 
grant or contract not later than one year 
after the date the grant was made or the 
contract was entered into, as the case may 
be."; 

(2) by amending paragraph (1) of subsec- 
tion (da) to read as follows: 

“(1) demonstrate to the satisfaction of the 
Secretary the need of the area for the emer- 
gency medical services system for which the 
application is made;"; 

(3) by amending clause (A) of subsection 
(ad) (3) to read as follows: “(A) with each 
section 16515 health systems agency whose 
health systems plan covers or will cover (in 
whole or in part) such area, and”; and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(f) The Secretary may not obligate or 
expend in any fiscal year for grants and 
contracts made or entered into under sub- 
section (b)(1) an amount greater than 50 
per centum of the sums appropriated in such 
year for grants and contracts made or en- 
tered into under this section.”. 


INITIAL OPERATION AND ESTABLISHMENT GRANTS 


Sec: 4. Section 1203 is amended— 

(1) by inserting “at least” in subsection 
(c) (2) before “nine months’”, and by strik- 
ing out “his” in such subsection and insert- 
ing in lieu thereof “its”; 

(2) by striking out “June 30, 1976” in sub- 
section (c) (3) and inserting in lieu thereof 
“September 30, 1979”; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(d) A grant or contract may not be made 
to or entered into with an entity under this 
section with respect to an emergency medical 
services system unless the entity submits 
with its application for such grant or con- 
tract assurances of the participation in and 
support of the system by the public, private, 
and volunteer organizations and entities 
which are associated with and involved in 
activities essential to the effective provision 
of emergency medical services in the system’s 
service area. 

“(e) (1) A first grant or contract may not 
be made to or entered into with an entity 
under this section with respect to an emer- 
gency medical services system unless the en- 
tity submits with its application for such 
grant or contract assurances, from the execu- 
tive or legislative governmental bodies of 
political subdivisions located in the system’s 
service area which govern a substantial 
portion of the population residing in such 
area, of each such bodies, support of and co- 
operation with the system. 

“(2) A second grant or contract may not 
be made to or entered into with an entity 
under this section with respect to an emer- 
gency medical services system unless— 

“(A) the Secretary has made the required 
determination under subsection (c) (2); 

“(B) the application for such grant or 
contract includes specific plans for the step- 
by-step achievement of compliance with each 
of the requirements of section 1206(b) (4) 
(C) within the period specified in section 
1206(b) (4) (B) (i); and 

“(C) the application for such grant or 
contract includes assurances, evidenced by 
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copies of formal resolutions, proclamations, 
or other acts of the executive or legislative 
governmental bodies of political subdivisions 
located in the system's service area which 
govern a substantial proportion of the popu- 
lation residing in such area, of such bodies’— 

“(1) continued support and cooperation 
with the system, and 

“(il) financial support of the system, in 
the year after the conclusion of the period of 
support under the grant or contract, suffi- 
cient to maintain the system at the level at 
which such system is to be maintained dur- 
ing the period of the grant or contract. 

“(f) An eligible entity which has received 
a grant from or has entered into a contract 
with the Secretary under this section shall 
submit to the Secretary and the Interagency 
Committee on Emergency Medical Services 
(established under section 1209) a report on 
the results of such grant or contract at such 
intervals as the Secretary may prescribe, 
and shall submit to the Secretary and such 
Committee a final report on the results of 
grants made to or contracts entered into with 
the entity under this section not later than 
one year after the completion of the second 
such grant or contract under this section.”. 


EXPANSION AND IMPROVEMENT GRANTS 


Sec. 5. Section 1204 is amended by striking 
out subsection (b) and inserting in Meu 
thereof the following: 

“(b) (1) Each grant or contract for a proj- 
ect under this section shall be made for the 
project’s costs of expansion and improve- 
ment in the year for which the grant or 
contract ts made or entered into, If a grant 
or contract is made or entered into under 
this section for a system, the Secretary may 
make one additional grant or contract for 
that system if he determines, after a review 
of at least the first nine months’ activities 
of the applicant carried out under the first 
grant or contract, that the applicant is sat- 
isfactorily progressing in the expansion and 
improvernent of the system in accordance 
with the plan contained in its application 
(pursuant to section 1206(b)(4)) for the 
first grant or contract. 

“(d) (1) A grant or contract may not be 
made to or entered into with an entity under 
this section with respect to an emergency 
medical services system unless— 

“(A) the application for such grant or 
contract includes specific plans for the step- 
by-step achievement of compliance with each 
of the requirements of section 1206(b) (4) 
(C) within the period specified in section 
1206(b) (4) (B) (1); and 

“(B) the application for such grant or 
contract includes assurances, evidenced by 
copies of formal resolutions, proclamations, 
or other acts of the executive or legislative 
governmental bodies of political subdivi- 
sions located in the system’s service area 
which govern a substantial proportion of 
the population residing in such area, of such 
bodies’ — 

“(i) support and cooperation with the 
system, and 

“(il) endorsement and support of a specific 
financial plan which provides for the main- 
tenance of the financial support of the sys- 
tem, after the conclusion of the period of 
the grant or contract, at the level required 
to maintain the level of expanded or im- 
proved activity to be achieved during the 
period of the grant or contract. 

“(2) A second grant or contract may not 
be made to or entered into with an entity 
under this section with respect to an emer- 
gency medical services system uniess— 

“(A) the Secretary has made the required 
determination under subsection (b) (1), and 

“(B) the application for such grant or 
contract includes assurances, of the execu- 
tive or legislative governmental bodies of 
political subdivisions located in the system's 
service area which govern a substantial pro- 
portion of the population residing in such 
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area, that substantial progress is being made 
towards achieving the financial support to 
implement the plan described in paragraph 
(1) (B) (11). 

“(e) An eligible entity which has received 
a grant from or has entered into a contract 
with the Secretary under this section shall 
submit to the Secretary and the Interagency 
Committee on Emergency Medical Services 
(established under section 1209) a report on 
the results of such grant or contract at such 
intervals as the Secretary may prescribe, and 
shall submit to the Secretary and such Com- 
mittee a final report on the results of grants 
made to or contracts entered into the entity 
under this section not later than one year 
after the completion of the second such 
grant or contract under this section.’’. 


RESEARCH GRANTS 


Sec. 6, Section 1205 is amended— 

(1) by inserting “and enter into contracts 
with” in subsection (a) before “public”; 

(2) by inserting “and especially research 
which emphasizes the identification and 
utilization of techniques and methods to 
apply the results of such research to im- 
prove the delivery of emergency medical 
services in such areas” in subsection (a) 
after “in rural areas”; 

(3) by inserting at the end of subsection 
(c) the following new sentence: “Such re- 
ports shall contain recommendations and & 
plan of action for applying the results of 
the research assisted by such grant or con- 
tract to improve the delivery of emergency 
medical services.”; and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(da) (1) Before any grant or contract may 
be made or entered into by the Secretary 
under this section the Secretary shall con- 
sult, concerning ‘such grant or contract, with 
the identifiable administrative unit de- 
scribed in section 1208. 

AUTHORIZATION OP APPROPRIATIONS 


Sec. 8. (a) Subsection (a) of section 1207 
is amended— 

(1) by striking out “and” after “1974,” and 
inserting after “1975” the following: “, 
$35,000,000 for the fiscal year ending June 30, 
1976, $5,083,000 for the period beginning 
July 1, 1976, and ending September 30, 1976, 
$45,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $55,000,000 for the fiscal 
year ending September 30, 1978”; 

(2) by striking out “for the fiscal year end- 
ing June 30, 1976, there are authorized to be 
appropriated $70,000,000" and inserting in 
lieu thereof “, there are authorized to be ap- 
propriated $70,000,000 for the fiscal year end- 
ing September 30, 1979"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) No regulation, guideline, funding pri- 
ority, or application form shall be established 
under this section without the full partici- 
pation in the development of such regulation, 
guideline, priority, or form, by the identifia- 
ble administrative unit described in section 
1208.”. 

GENERAL PROVISIONS 


Sec. 7. Section 1206 is amended— 

(1) by inserting “(A)” in subsection (b) 
(1) before “No grant”; 

(2) by inserting after subsection (b) (1) 
the following new subparagraph: 

“(B) No applicant may receive more than a 
total of five years of grant or contract assist- 
ance under this part, except that, in deter- 
mining the number of years of grant or con- 
tract assistance which an applicant received 
under this part, the Secretary shall not in- 
clude any period during which the applicant 
received grant or contract assistance under 
section 1202(b)(1) or section 1205.”; 

(3) by amending clauses (i) and (il) of 
subsection (b) (3)(D) to read as follows: 

“(1) section 1521 State health planning and 
development agency of each State in which 
the service area of the emergency medical 


CONGRESSIONAL RECORD — SENATE 


services system for which the application is 
submitted will be located, and 

“(i1) section 1515 health systems agency 
whose health. systems plan covers or will 
cover (in whole or in part) the service area of 
such system,"; 

(4) by striking out “An” in subsection (b) 
(4) (A) and inserting in lieu thereof “No”, 
and by striking out “not” after “section 1203 
or 1204 may” in such subsection; 

(5) by inserting “the respective section 
and of” in subsection (b) (4)(A)(i) after 
“yequirements of"; 

(6) by striking out “(A)” in subsection 
(b) (4) (B) (i) and inserting in Meu thereof 
“(0)”; 

(7) by striking out “the period of the 
grant or contract for which application is 
made” in subsection (b)(4)(B)(1) and in- 
serting in lieu thereof “the total period of 
eligibility for assistance under the section for 
which the application for assistance is made”; 

(8) by striking out “and” before “(III)” 
in clause (ili) of subsection (b) (4) (C), and 
by inserting before the semicolon at the end 
of such clause the following: “, (IV) will have 
the capability to communicate with individ- 
uals having auditory handicaps and to com- 
municate in the language of the predominant 
population groups with limited English- 
speaking ability in the system’s service area, 
and (V) makes maximum use of communi- 
cations equipment and systems acquired 
under any highway safety program approved 
under chapter 4 of title 23, United States 
Code, and of such equipment and system ac- 
quired under title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3701 et seq.)"; 

(9) by inserting “(making maximum use 
of vehicles acquired under any highway 
safety program epproved under chapter 4 of 
title 23. United States Code)” in subsection 
(b) (4) (C) (iv) after “include”; 

(10) by striking out “standardized” in sub- 
section (b) (4) (C)(xi) and inserting in lieu 
thereof “coordinated”; 

(11) by amending clause (xili) of subsec- 
tion (b)(4)(C) to read as follows: 

“(xill) provide the Secretary with such in- 
formation as he may require to conduct pe- 
riodic, comprehensive, and independent re- 
views and evaluations of the extent and 
quality of the emergency health care services 
provided in the system’s service area, and 
submit to the Secretary the results of any 
review or evaluation which may be con- 
ducted by such system of the extent and 
quality of the emergency health care services 
provided in the system’s service area;"; 

(12) by striking out “section 1207 or title 
VII” in subsection (e) and inserting in lieu 
thereof “section 301, title IV, title VII, sec- 
tion 1207, or section 1221”: 

(13). by striking out “1207” in clause (1) 
of subsection (e) and inserting in Heu 
thereof “1207(a)"; 

(14) by inserting “(other than basic train- 
ing of emergency medical technicians, train- 
ing of paramedics, and short-term svecial- 
ized training or retraining of physicians, 
nurses, and other health care professionals)" 
in subsection (f)(2) after “training pro- 
gram”; 

(15) by inserting (A) has” in subsection 
(f) (2) after “unless the applicant”; and 

(16) by inserting before the period at the 
end of paragraph (2) of subsection (f) the 
following: “, or (B) has demonstrated to the 
satisfaction of the Secretary that the filing 
of such an avplication would be futile or un- 
reasonably burdensome”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. (a) Subsection (a) of section 1207 
is amended— 

(1) by striking ouf “and” after “1974,” and 
inserting after "1975" the following: 
“, $35,000,090 for the fiscal year ending 
June 30, 1976, $5,083,000 for the period be- 
ginning July 1, 1976, and ending Septem- 
ber 30, 1976, $45,000,000 for the fiscal year 


October 1, 1976 


ending September 30, 1977,.and $55,000,000 
fiscal year ending September 30, 


for the 
1978”; 

(2) by striking out “for the fiscal year end- 
ing June 30, 1976, there are authorized to be 
appropriated $70,000,000" and inserting in 
lieu thereof “, there are authorized to be ap- 
propriated $70,000,000 for the fiscal year end- 
ing September 30, 1979"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: : 

“(5)(A) Of the sums appropriated under 
paragraph (1) for the fiscal year ending Sep- 
tember 30, 1977, and for the succeeding fiscal 
year, at least 24% per centum but not more 
than 5 per centum of such sums for each 
such fiscal year shall be used for grants and 
contracts under section 1202. 

“(B) Of the sums appropriated under 
paragraph (1) for the fiscal year ending Sep- 
tember 30, 1977, and for each of the two suc- 
ceeding fiscal years, (i) not less than 20 per 
centum of such sums for each such fiscal 
year shall be used for grants and contracts 
under section 1203, and (ii) not less than 20 
per centum of such sums for each such fiscal 
year shall be used for grants and contracts 
under section 1204.". 

(b) Section 1207(b) is amended by strik- 
na out “two” and inserting in Meu thereof 
“five”. 

ADMINISTRATION 


Sec. 9. Section 1208 is amended to read as 
follows: 

“Sec. 1208. (a) The Secretary shall ad- 
minister the program of grants and contracts 
(except for grants and contracts under sec- 
tion 1205) authorized by this part through 
en identifiable administrative unit special- 
izing in emergency medical services within 
the Department of Health, Education, and 
Welfare. 

“(b) Such administrative unit shall— 

“(1) be responsible for collecting, analyz- 
ing, cataloging, and disseminating all data 
useful in the development and operation of 
emergency medical services systems, includ- 
ing data derived from reviews and evalua- 
tions of emergency medical services systems 
assisted under sections 1202, 1203, and 1204; 

“(2) publish suggested criteria for collect- 
ing necessary information for the evaluation 
of projects and programs funded under this 
title; 

“(3) participate fully in the development 
of regulations, guidelines, funding priorities, 
and application forms relating to activities 
carried out under sections 776, 1205, and 
1221; 

“(4) be consulted in advance of the award- 
ing of grants and contracts under sections 
776, 1205, and 1221; 

“(5) be consulted in advance of the issu- 
ance of regulations, guidelines, and funding 
priorities relating to research or training in 
the area of emergency medical services car- 
ried out under any other authority of this 
Act; 

“(6) provide technical assistance (with 
special consideration for applicants in rural 
areas) and monitoring with respect to grant 
and contract activities under sections 1202, 
1203, 1204, and 1221; and 

“(7) provide for periodic, independent 
evaluations of the effectiveness of, and co- 
ordination between, the programs carried out 
under this part and the pvrovrams carried 
out under sections 776 and 1221. 

“(c) In addition, such administrative unit 
shall, throuch the Interagency Committee on 
Emergency Medical Services (established un- 
der section 1209) — 

“(1) study on a continuing basis (includ-~- 
ing evaluating the adequacy, technical 
soundness, and redundancy of) the roles, re- 
sources, and responsibilities of all Federal 
programs and activities relating to emer- 
gencv medical services; 

“(2) annually update (A) the Federal 
emergency medical services funding and re- 
source-sharing plan, (B) the description of 
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sources of Federal support, and (C) the rec- 
ommended uniform standards with respect 
to emergency medical services equipment 
and training, all initially developed and pub- 
Mshed by the Committee under section 
1209(b); 

“(3) make recommendations to the Sec- 
retary respecting steps he might take, using 
the authorities available to him, to encour- 
age States to implement the recommended 
uniform standards described in paragraph 
(2) (C); and 

“(4) make recommendations to the Sec- 
retary respecting the administration of, and 
regulations under, the programs of grants 
and contracts under this title. 

Such unit shall report to the Congress the 
results of studies made under paragraph (1). 
The first such report shall be made not later 
than June 15, 1977, the second such report 
shall be made not later than February 1, 
1978, and subsequent reports shall be made 
not later than February 1 of each year after 
1978.”. 

INTERAGENCY COMMITTEE 

Sec. 10. (a) The second sentence of sub- 
section (a) of section 1209 is amended to 
read as follows: “The Committee shall co- 
ordinate and provide for the communication 
and exchange of information among all Fed- 
eral programs and activities relating to emer- 
gency medical services, and shall carry out 
its responsibilities under section 1208(c).”. 

(b) Section 1209(b) is amended by strik- 
ing out “the National Academy of Sciences,” 
and inserting “and from the National Acad- 
emy of Sciences” after “Education, and 
Welfare”. 

(c) Section 1209(e) is amended by striking 
out “1203” and inserting in lieu thereof 
“1202, 1203,”. 

(d) Section 1209 is amended by redesignat- 
ing subsections (b), (c), (d), and (e) as sub- 
sections (c), (a), (e), and (f), respectively, 
and by inserting after subsection (a) the 
following new subsection: 

“(b) The Committee shall, not later than 
July 1, 1977, develop and publish: 

“(1) A coordinated, comprehensive Fed- 
eral emergency medical services funding and 
resource-sharing plan, designed to promote 
the coordination between, and enhance the 
effectiveness of, Federal, State, and local 
funding and operation of programs and 
agencies relating to emergency medical serv- 
ices and related activities (including com- 
munication and transportation systems of 
public safety agencies). 

“(2) A description of sources of Federal 
support for the purchase of vehicles and 
communications equipment and for training 
activities related to emergency medical sery- 
ices. 

“(3) Recommended uniform standards of 
quality, health, and safety with respect to all 
equipment (including communications and 
transportation equipment) and training re- 
lated to emergency medical services. 

The plan described in paragraph (1) shall 
include a report containing recommendations 
for any legislation which would enhance the 
capability of Federal, State, and local gov- 
ernments to provide an integrated response 
in medical emergencies. The description de- 
scribed in paragraph (2) shall be dissemi- 
nated to the regional offices of Federal agen- 
cies which provide financial support in the 
purchase of vehicles and equipment or in 
training activities related to emergency med- 
ical services for distribution to appropriate 
entities and the public.”. 

ANNUAL REPORTS á 

Sec. 11. Section 1210 is amended by insert- 
ing at the end thereof the following: “The 
report under this section covering the fiscal 
year ending June 30, 1976, shall also cover 
the period beginning July 1, 1976, and ending 
September 30, 1976, and shall be submitted 
to Congress not later than February 1, 1977. 
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The report under this section covering the 
fiscal year ending September 30, 1977, and 
each report covering each subsequent fiscal 
year, shall be submitted to Congress not 
later than February 1 in the fiscal year fol- 
lowing each such fiscal year.” 

TRAINING GRANTS 


Sec. 12. (a) Section 776(a) is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by inserting “hospitals having train- 
ing programs which meet requirements 
established by the Secretary,” before “schools 
of medicine”; 

(3) by striking out “and” before “other 
appropriate”; 

(4) by inserting “, and other appropriate 
public entities (as defined in paragraph 
(2))” after “educational entities”; 

(5) by inserting “and to assist in meeting 
the cost of training, and establishment of 
programs for the training, of physicians in 
emergency medicine” after “ambulance 
service)”; and 

(6) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) For the purposes of paragraph (1), 
the term ‘other appropriate public entity’ 
means a State, unit of general local govern- 
ment, or any other public entity which— 

“(A) has established an emergency medi- 
cal services system (as defined in section 
1201(1)), and 

“(B) except with respect to the basic 
training of emergency medical technicians, 
has entered into an agreement with an ap- 
propriate educational entity for a training 
program under this section.”. 

(b) Section 776 is amended— 

(1) by redesignating subsection (e) as 
subsection (g) and amending such subsec- 
tion (as so redesignated ) — 

(A) by inserting “(1)” after “(g)”; 

(B) by inserting “, and each of the next 
five fiscal years” after “1974”; and 

(C) by inserting at the end thereof the 
following new paragraph: 

“(2) Not less than 30 percent of the funds 
appropriated under paragraph (1) for any 
fiscal year shall be used in that fiscal year to 
assist in meeting the cost of training, and 
of establishment of programs for the train- 
ing, of physicians in emergency medicine.”; 
and 

(2) by inserting after subsection (d) the 
following new subsections: 

“(e) No regulation, guideline, funding pri- 
ority, or application form shali be estab- 
lished with respect to this section without 
the full participation in the development of 
such regulation, guideline, priority, or form, 
by the administrative unit described in sec- 
tion 1208. 

“(f) To the maximum extent practicable, 
the Secretary shall establish a uniform fund- 
ing cycle so as to coordinate the submission 
and review of applications for grants and 
contracts under title XII and under this 
section and to coordinate funding policies 
among programs carried out under such au- 
thorities.”. 


EXPENSES OF ADMINISTRATION 


Sec. 13. Not later than 60 days after the 
date of enactment of the annual appropria- 
tions Act making appropriations for the 
programs under title XII of the Public Health 
Service Act for each fiscal year ending after 
September 30. 1976, the Secretary of Health, 
Education, and Welfare shall allocate an 
amount of expenditures and a number of 
personnel positions sufficient for the iden- 
tifiable administrative unit (described in 
section 1208 of such Act) to— 

(1) provide support (including salaries of 
unit personnel and costs of administration, 
data gathering and dissemination, technical 
assistance, monitoring, and independent 
evaluation) for it to carry out its functions 
under title XII of such Act for such fiscal 
year; and 

(2) provide support for the Interagency 
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Committee on Emergency Medical Services 
established under section 1209 of such Act 
for such fiscal year, 


and shall immediately report to the appro- 
priate Committees of Congress a statement 
of the amount of expenditures and the num- 
ber of personnel positions so allocated for 
such fiscal year. 

BUEN INJURY PROGRAM AND CONFORMING 
AMENDMENTS 

Sec. 14. Title XIT is amended— 

(1) by inserting “Part A—Assistance for 
Emergency Medical Services Systems” after 
the heading for the title; 

(2) by striking out “this title” each place 
it appears in section 1201 and In subsections 
(b) and (e) of section 1206 and inserting 
in lieu thereof “this part”; and 

(3) by inserting after section 1210 the 
following new part: 

“Part B—BURN INJURIES 
“PROGRAMS RELATING TO BURN INJURIES 
“Sec. 1221. (a)(1) The Secretary may 

make grants to, and enter into contracts 
with, public or private nonprofit entities for 
the support of, and may conduct, programs 
for the establishment, operation, and im- 
provement of activities to (A) demonstrate 
the effectiveness of different methods for 
the treatment and rehabilitation of individ- 
uals injured by burns, (B) conduct research 
in the treatment and rehabilitation of such 
individuals, and (C) provide training in 
such treatment and rehabilitation and in 
such research. 

“(2) The Secretary may enter into con- 
tracts with entities and individuals for the 
support of research in the treatment and re- 
habilitation of individuals injured by burns. 

“(b) No grant or contract may be made 
or entered into under subsection (a) unless 
an application therefor has been submited 
to, and approved by, the Secretary. Such ap- 
plication shall be submitted in such form 
and maner and contain such information as 
the Secretary may require. In considering ap- 
plications under this section, the Secretary 
shall give priority to applications for pro- 
grams which (1) will provide services within 
a geographical area in which services are not 
currently being adequately provided, and (2) 
are in or accessible to the service area of an 
emergency medical services system (as de- 
fined in section 1201({1)). 

“(c) For purposes of carrying out subsec- 
tion (a), there are authorized to be appro- 
priated $5,000,000 for the fiscal year ending 
September 30, 1977, $7,500,000 for the fiscal 
year ending September 30, 1978, and $10,- 
000,000 for the fiscal year ending September 
30, 1979.”. 

TRANSFER OF EQUIPMENT 
Sec. 15. Notwithstanding any other pro- 

vision of law, the Secretary of Health, Edu- 
cation, and Welfare may vest title to equip- 
ment purchased— 

(1) with funds under the seven contracts 
for emergency medical services demonstra- 
tion projects entered into in 1972 and 1973 
under section 304 of the Public Health Serv- 
ice Act (as in effect at the time the con- 
tracts were entered into), and 

(2) by contractors with the United States 
under such contracts or subcontractors 
under such contracts, 
in such contractors or subcontractors with- 
out further obligation to the Government or 
on such terms as the Secretary considers ap- 
propriate. 

UNIFORM PATIENT REPORTING SYSTEM 

Sec. 16. The Secretary of Health, Educa- 
tion, and Welfare shall conduct studies to 
identify the categories of patients which 
should be included in a uniform reporting 
system to be used to evaluate the effective- 
ness of emergency medical services systems 
and burn injury programs supported under 
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title XII of the Public Health Service Act in 
reducing death and disability, Not later than 
18*months after the date of enactment of 
this Act, the Secretary shall report to the 
Congress the results of such studies. Such 
report shall include such recommendations 
for legislation relating to such a uniform re- 
porting system as the Secretary determines 
are appropriate. 
EXTENSION OF ARTHRITIS COMMISSION 

Sec. 17. Section 3(j) (2) of the National 
Arthritis Act of 1974 (Public Law 93-640) is 
amended to read as follows: 

“(2) The Commission shall cease to exist 
on December 31, 1976.”. 

EXTENSION OF THE COMMISSION FOR THE PRO- 
TECTION OF HUMAN SUBJECTS 

Sec. 18. (a) Section 204(d) of the National 
Research Act (Public Law 93-348) is 
amended by striking out “24-month period” 
each place it appears and inserting in lieu 
thereof “36-month period”, 

(b) Section 211(b) of such Act is amended 
by striking out “January 1, 1977” and in- 
serting in lieu thereof “January 1, 1978". 

REVIEW OF ALCOHOLISM GRANTS 

Sec, 19. (a) Section 311(c) (2) of the Com- 
prehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation 
Act of 1970 (42 U.S.C. 4577) 1s amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by striking out the last two sentences 
thereof; and 

(3). by inserting at the end thereof the fol- 
lowing new subparagraph: 

“(B) (i) Except as provided in clause (il), 
each application for a grant under this sec- 
tion shall be submitted by the Secretary to 
the National Advisory Council on Alcohol 
Abuse and Alcoholism for his review. The 
Secretary may approve an application for a 
grant under this section only if it is recom- 
mended for approval by such Council. 

“(il) Clause (i) shall not apply to an ap- 
plication for a grant under this section for a 
project or program for any period of 12 
consecutive months for which period pay- 
ments under such grant will be less than 
$250,000, if an application for a grant under 
this section for such project or program and 
for a period of time which includes such 12- 
month period has been submitted to, and 
approved by, the Secretary.”. 

(b) The amendment made by subsection 
(a) shall apply with respect to applications 
for grants under section 311 of such Act after 
June 30, 1976. 

EFFECTIVE DATE 

Sec. 20. Amendments and repeals made to 
the Public Health Service Act by this Act 
shall not apply with respect to grants made 
or contracts entered into before the date 
of enactment of this Act, except that the 
amendments made by sections 4(3) and 5 of 
this Act with respect to adding a new subsec- 
tion (f) to section 1203 and a new subsection 
(e) to section 1204, respectively, of the Pub- 
lic Health Service Act shall apply to. grants 
made and contracts entered into after June 
1, 1976. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Missouri. 

The motion was agreed to. 


ADMINISTRATION OF FISH AND 
WILDLIFE PROGRAMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1264. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 5523) 
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toimprove the administration of fish and 
wildlife programs, and for other pur- 
poses. 
UP AMENDMENT NO. 528 

Mr. ROBERT C. BYRD. Mr. President, 
I send an amendment to the desk and ask 
for its immediate consiceration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. BYRD) 
proposes— 


Mr. ROBERT C. BYRD. It is not my 
amendment. I am sending it on behalf of 
Mr. Moss. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. BYRD) 
on behalf of Mr. Moss proposes an amend- 
ment. 


The amendment is as follows: 


Strike all after the enacting clause and 
insert in lieu thereof the following: 


That this Act may be cited as the “Pish and 
Wildlife Improvement Act of 1976”. 


Sec. 2. FISH AND WILDLIFE COOPERATIVE UNITS 
ASSISTANCE, 


The first section of the Act of September 2, 
1960 (74 Stat. 733; 16 U.S.C. 753a) is 
amended— 

(1) by striking out “technical personnel” 
and inserting in lieu thereof “scientific per- 
sonnel”; and 

(2) by inserting immediately after “respec- 
tive units,” the following: “to the provision 
of assistance (including reasonable financial 
compensation) for the work of researchers 
on fish and wildlife ecology and resource 
management projects funded under this sub- 
section”. 


Sec. 3. ENFORCEMENT AUTHORITY FOR THE 
PROTECTION OF FisH AND WILDLIFE 
RESOURCES. 


(a) AUTHORITIES FOR DESIGNATED PERSON- 
NEL.—In addition to any other authority con- 
ferred by law, any officer or employee of the 
United States Fish and Wildlife Service who 
is designated by the Secretary of the Interior, 
or any officer or employee of the National 
Marine Fisheries Service who is designated 
by the Secretary of Commerce, to enforce any 
Federal law relating to fish or wildlife may, 
in the performance of such law enforcement 
duties, exercise such of the following author- 
ities as each such Secretary, after written 
notice to the United States Attorney General, 
may deem appropriate: 

(1) Carry firearms. 

(2) Secure, execute, and serve any order, 
warrant, subpena, or other process, which is 
issued under the authority of the United 
States. 

(3) Search without warrant or other proc- 
ess any person, place, or conveyance as pro- 
vided by law. 

(4) Seize without warrant or other process 
any evidentiary item as provided by law. 

(5) Offer and pay rewards for services or 
information which may lead to the apprehen- 
sion of violators of such laws. 

(6) Make inquiries, and administer to, or 
take from, any person an oath, affirmation, 
or affidavit, concerning any matter which is 
related to the enforcement of such laws. 

(7) Upon the request of any law enforce- 
ment agency of any State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, 
Guam, and the Trust Territory of the Pacific 
Islands, assist such agency in the enforce- 
ment of State or local laws and regulations 
relating to fish or wildlife. 

(8) Make an arrest with or without a war- 
rant— 

(A) for any offense against the United 
States if such officer or employee has reason- 
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able grounds to believe that the person to be 
errested is. committing an offense in his 
presence or view, or 

(B) for any felony under the laws of the 
United States if such officer or employee has 
reasonable grounds to believe that the per- 
son to be arrested has committed or is com- 
mitting such felony; 


except that nothing in this paragraph shall 
be construed as authorizing any such officer 
or employee to initiate or pursue any sub- 
sequent investigation of any violation which 
is not related to fish or wildlife matters. As 
used in this subsection, the term “Federal 
law relating to fish or wildlife’ means any 
statute which is designated by the Secretary 
of the Interior or the Secretary of Commerce 
through publication in the Federal Register 
as a law the purpose of which is to protect 
or conserve any fish or wildlife. 

(b) Law ENFORCEMENT TRAINING Pro- 
GRAM.—(1) In order to provide for and en- 
courage training, research, and development 
for the purpose of improving fish and wildlife 
law enforcement and developing new meth- 
ods for the prevention, detection, and reduc- 
tion of violation of fish and wildlife laws, 
and the apprehension of violators of such 
laws, the Secretary of the Interlor and the 
Secretary of Commerce may each— 

(A) establish and conduct national train- 
ing programs to provide, at the request of 
any State, training for State fish and wild- 
life law enforcement personnel; 

(B) develop new or improved approaches, 
techniques, systems, equipment, and service 
to improve and strengthen fish and wildlife 
law enforcement; and 

(C) assist in conducting, at the request of 
any appropriate State official, local or re- 
gional training programs for the training of 
State fab and wildlife law enforcement per- 
sonnel, 


Such training programs shall be conducted 
to the maximum extent practicable through 
established programs. 

(2) There are authorized to be appropri- 
ated beginning with fiscal year 1978 such 
funds as may be necessary to carry out the 
purposes of subsection (b), and the Secretary 
of the Interior and the Secretary of Com- 
merce may each require reimbursement from 
the States for expenditures made pursuant 
to subsections (b) (7) (A) and (C). 

(c) Law ENFORCEMENT COOPERATIVE AGREE- 
MENT.—Notwithstanding any other provision 
of law, the Secretary of the Interior and the 
Secretary of Commerce may each utilize by 
agreement, with or without reimbursement, 
the personnel, services and facilities of any 
other Federal or State agency to the extent 
he deems it necessary and appropriate for 
effective enforcement of any Federal or State 
laws on lands, waters, or interests therein 
under his jurisdiction which are adminis- 
tered or managed for fish and wildlife pur- 
poses and for enforcement of any laws ad- 
ministered by him relating to fish and wild- 
life. Persons so designated by either Secre- 
tary, who are not employees of another Fed- 
eral agency— 

(1) shall not be deemed a Federal employee 
and shall not be subject to the provisions of 
law relating to Federal employment, includ- 
ing those relating to hours of work, competi- 
tive examination, rates of compensation, and 
Federal employee benefits, but may be con- 
sidered eligible for compensation for work 
injuries under subchapter III of chapter 81 
of title 5, United States Code; 

(2) shall be considered to be investigative 
or law enforcement officers of the United 
States for the purposes of the tort claim pro- 
visions of title 28, United States Code; 

(3) may, to the extent specified by either 
Secretary, search, seize, arrest, and exercise 
any other law enforcement functions or au- 
thorities under Federal laws relating to fish 
and wildlife, where such authorities are made 
applicable by this or any other law to em- 
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ployees, officers, or other persons designated amended to read as follows: “The Secretary 


or employed by either Secretary; and 

(4) shall be considered to be officers or 
employees of the Department of the Interior 
or the Department of Commerce, as the case 
may be, within the meaning of sections 111 
and 1114 of title 18, United States Code. 

(d) DISPOSAL OF ABANDONED OR FORFEITED 
Property.—Notwithstanding any other pro- 
vision of law, all fish, wildlife, plants, or any 
other items abandoned or forfeited to the 
United States under any laws administered 
by the Secretary of the Interior or the Sec- 
retary of Commerce relating to fish, wildlife, 
or plans, shall be disposed of by either Sec- 
retary in such a manner as he deems appro- 
priate (including, but not limited to, loan, 
gift, sale, or destruction). 

(e) Discuarmer—Nothing in this section 
shall be construed to invalidate any law 
enforcement agreement or delegation made 
by the Secretary of the Interior or the 
Secretary of Commerce with respect to fish 
and wildlife matters prior to the date of 
enactment of this Act. 

(f) REFUGE Recreation Act.—Section 4 of 
the Act of September 28, 1962 (76 Stat. 654, 
16 U.S.C. 460k-3) is amendec by adding at 
the end thereof the following new sentence: 
“The provisions of this Act and any such 
regulation shall be enforced by any officer 
or employee of the United States Fish and 
Wildlife Service designated by the Secretary 
of the Interior.”. 

(g) Bato EAGLE PROTECTION Act.—The first 
sentence of section 3(a) of the Act of June 8, 
1940 (54 Stat. 251, 16 US.C. 668b(c)), is 
amended to read as follows: "The provisions 
of this Act and any permit or regulation pre- 
scribed under the authority of this Act shall 
be enforced by an officer or employee of the 
United States Fish and Wildlife Service des- 
ignated by the Secretary of the Interior.". 

(h) NATIONAL WILDLIFE REFUGE SYSTEM 
ADMINISTRATION AcT.—Section (4)(f) of the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C, 668dd(f)) is 
amended to read as follows: “The provisions 
of this Act and any regulation prescribed 
under the authority of this Act shall be en- 
forced by any officer or employee of the 
United States Fish and Wildlife Service des- 
ignated by the Secretary of the Interior. Any 
property, fish, bird, mammal, or other wild 
vertebrate or invertebrate animals or part 
or egg thereof seized with or without a search 
warrant shall be held by such person or by 
a United States marshal, and upon convic- 
tion, shall be forfeited to the United States 
and disposed of by the Secretary, in accord- 
ance with law.”. 

(i) Bear River MIGRATORY Bmp Reruce.— 
(1) The first sentence of section 6(a) of the 
Act of April 23, 1928 (45 Stat. 449, 16 U.S.C. 
690e) is amended to read as follows: “The 
provisions of this Act and any regulation 
prescribed under the authority of this Act 
shall be enforced by any officer or employee 
of the United States Fish and Wildlife Serv- 
ice designated by the Secretary of the 
Interlor.”’. 

(2) Section 6(b) of such Act is amended 
by striking at the end thereof the term “and 
disposed of as directed by the court having 
jurisdiction.” and inserting in lieu thereof 
the term “and disposed of as directed by the 
Secretary of the Interior, in accordance with 
law.” $ 

(j) Uprer Misstssrerr RIVER WILDLIFE AND 
FIsH REFUGE Act.—The first sentence of sec- 
tion 8(a) of the Upper Mississippi River Wild- 
life and Fish Refuge Act (16 U.S.C. 727) is 
amended to read as follows: “The provisions 
of this Act and any regulation prescribed 
under the authority of this Act shall be en- 
forced by any officer or employee of the United 
States Fish and Wildlife Service designated 
by the Secretary of the Interior.”. 

(k) Fisx anb Wiurm.irr Act —The first two 
sentences of section 13/(d) of the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742j-1(d)) are 


of the Interior shall promulgate such regula- 
tions as he deems necessary and appropriate 
to carry out the enforcement of this section. 
The provisions of this section and any regula- 
tions promulgated thereunder shall be en- 
forced by any officer or employee of the Fish 
and Wildlife Service designated by the Secre- 
tary of the Interior.”. 

(1) MIGRATORY Bmp Treaty Act.—Section 
5 of the Migratory Bird Treaty Act (16 
U.S.C. 706) is amended to read as follows: 

“Sec. 5. The provisions of this Act and any 
regulation prescribed under the authority 
of this Act shall be enforced by any officer 
or employee of the United States Fish and 
Wildlife Service designated by the Secretary 
of the Interior. Any Judge of any court estab- 
lished under the laws of the United States 
and United States magistrates may, within 
their respective jurisdiction, upon proper 
oath or affirmation showing probable cause, 
issue warrants in all such cases, All birds, 
or parts, nests, or eggs thereof, captured, 
killed, taken, sold or offered for sale, bartered 
or offered for barter, purchased, shipped, 
transported, carried, imported, exported, or 
possessed contrary to the provisions of this 
Act or of any regulation prescribed there- 
under shall, when found, be seized and, upon 
conviction of the offender or upon judgment 
of a court of the United States that the same 
were captured, killed, taken, sold or offered 
for sale, bartered or offered for barter, pur- 
chased, shipped, transported, carried, im- 
ported, exported, or possessed contrary to the 
provisions of this Act or of any regulation 
prescribed thereunder, shall be forfeited to 
the United States and disposed of by the 
Secretary of the Interior in such manner as 
he deems appropriate.”. 

(m) MIGRATORY BRD HUNTING AND CONSER- 
VATION Stamp Act.—Section 6 of the Act of 
March 16, 1934 (48 Stat. 452. 16 U.S.C. 718f) 
is amended to read as follows: 

“Sec. 6. The provisions of this Act shall be 
enforced by any officer or employee of the 
United States Fish and Wildlife Service desig- 
nated by the Secretary of the Interior. Any 
Judge of any court established under the laws 
of the United States, and any United States 
magistrate may, within his respective juris- 
diction, upon proper oath or affirmation 
showing probable cause, issue warrants in all 
cases involving violations of this Act. Any 
bird or part thereof taken or possessed con- 
trary to this Act shall, when seized, be dis- 
posed of by the Secretary in accordance with 
law.”. 

(n) Brack Bass Act.—Section 6(a) of the 
Act of May 20, 1926 (46 Stat. 846, 16 U.S.C. 
852d(a)), is amended by inserting immedi- 
ately after “Act” in the first sentence thereof 
the following: “, in addition to and other 
authority provided by law,”, 

(o) Trrte 18—(1) Section 48(c)(2) of 
title 18, United States Code, is amended by 
striking out “authority” in the first sentence 
and inserting in lieu thereof the following: 
“authority, in addition to any other authority 
provided by law relating to search and 
seizure,”. 

(2) Sections 3054 and 3112 of such title 18, 
are each amended by inserting immediately 
after the first reference to “customs” in the 
first sentence thereof the following: “, in 
addition to any other authority provided by 
law,”. 

(3) Section 1114 of such title 18, is 
amended by inserting immediately before “or 
of the Department of Labor” the following: 
“, the Department of Commerce,”. 


Sec. 4. FISH AND WILDLIFE ACT. 

Section 7 of the Fish and Wildlife Act of 
1956 (16 U.S.C. 742f) is amended— 

(1) by striking out paragraphs (4) and 
(5), and inserting in lieu thereof the fol- 
lowing: 

“(4) take such steps as may be required 
for the development, advancement, manage- 
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ment, conservation, and protection of fish 
and wildlife resources including, but not lim- 
ited to, research, development of existing fa- 
cilities, and acquisition by purchase or ex- 
change of land and water, or interests 
therein.”; 

(2) by inserting “and” immediately after 
the semicolon at the end of paragraph (3); 
and 

(3) by adding at the end thereof the fol- 
lowing two new subsections: 

“(b)(1) Im furtherance of the purposes 
of this Act, the Secretary of the Interior is 
authorized to accept any gifts, devises, or 
bequests of real and personal property, or 
proceeds therefrom, or interests therein, for 
the benefit of the United States Fish and 
Wildlife Service, in performing its activities 
and services. Such acceptance may be sub- 
ject to the terms of any restrictive or afirma- 
tive covenant, or condition of servitude, if 
such terms are deemed by the Secretary to 
be In accordance with law and compatible 
with the purpose for which acceptance is 
sought. 

“(2) Any gifts and bequests of money and 
Proceeds from the sales of other property 
received as gifts or bequests pursuant to this 
subsection shall be deposited in a separate 
account in the Treasury and shall be dis- 
bursed upon order of the Secretary for the 
benefit of programs administered by the 
United States Fish and Wildlife Service. 

“(3) For the purpose of Federal income, 
estate, and gift taxes, property, or proceeds 
therefrom, or interests therein, accepted 
under this subsection shall be considered as 
& gift or bequest to the United States, 

“(c)(1) The Secretary of the Interior and 
the Secretary of Commerce may each recruit, 
train, and accept, without regard to the 
provisions of title 5, United States Code, the 
Services of individuals without compensa- 
tion as volunteers for, or in aid of programs 
conducted by either Secretary through the 
United States Fish and Wildlife Service or 
the National Marine Fisheries Service. 

“(2) The Secretary of the Interior and 
the Secretary of Commerce are each author- 
ized to provide for incidental expenses such 
as transportation, uniforms, lodging, and 
subsistence, of such volunteers. 

“(3) Except as otherwise provided in this 
subsection, a volunteer shall not be deemed 
& Federal employee and shall not be subject 
to the provisions of law relating to Federal 
employment, including those relative to 
hours of work, rates of compensation, leave, 
unemployment compensation, and Federal 
employee benefits. 

“(4) For the purpose of the tort claim 
provisions of title 28 of the United States 
Code, a yolunteer under this subsection shall 
be considered a Federal employee. 

“(5) For the purposes of subchapter I of 
chapter 81 of title 5 of the United States 
Code, relating to compensation to Federal 
employees for work injuries, volunteers 
under this subsection shall be deemed em- 
ployees of the United States within the 
meaning of the term ‘employees’ as defined 
in section 8101 of title 5, United States Code, 
and the provisions of that subchapter shall 
apply. 

“(6) Beginning with FY 1978, there are 
authorized to be appropriated to carry out 
this subsection $100,000 for the Secretary of 
the Interior and $50,000 for the Secretary of 
Commerce for each of the fiscal years 1978, 
1979, and 1980.” 

Sec. 5. MIGRATORY BIRD CONSERVATION ACT. 

Section 5 of the Migratory Bird Conserva- 
tion Act (16 U.S.C, 715d) is amended to read 
as follows: 

“Sec. 5. The Secretary of the Interior 
may— 

“(1) purchase or rent such areas or inter- 
ests therein as have been approved for pur- 
chase or rental by the Commission at the 
price or prices fixed by said Commission; and 
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“(2) acquire, by gift or devise, any area 
on interests therein; 
which he determines to be suitable for use 
as an inviolate sanctuary, or for any other 
management purpose, for migratory birds. 
The Secretary may pay, when deemed neces- 
sary by him and from moneys authorized to 
be appropriated for the purposes of this Act 
(A) the purchase or rental price of any such 
area or interest therein, and (B) the expenses 
incident to the location, examination, survey, 
and acquisition of title (Including options) 
of any such area or interest therein. No 
lands acquired, held, or used by the United 
States for military purposes shal] be subject 
to any provisions of this Act”. 
Sec. 6. NATIONAL WILDLIFE REFUGE SYSTEM 

ADMINISTRATION Act OF 1966. 

Section 4(d)(1)(A) of the National Wild- 
life Refuge System Administration Act of 
1966 (16 U.S.C. 668dd(d)(1)(A)) is amended 
by striking out “; and” at the end thereof 
and inserting in Meu thereof “unless the 
Secretary finds that the taking of any species 
of migratory game birds in more than 40 
percent of such area would be beneficial to 
the proper management of such species; 
and”. 
Sec. 7. MIGRATORY BRD HUNTING Stamp ACT. 


Section 2 of the Migratory Bird Hunting 
Stamp Act (16 U.S.C. 718b) is amended by 
striking out “September of each fiscal year” 
in the fifth sentence thereof and inserting in 
lieu thereof “June of each year". 


Src. 8. CRAB ORCHARD NATIONAL WILDLIFE 
REFUGE. 

The second sentence of section 2 of the 
Act of August 5, 1947 (61 Stat. 770; 16 U.S.C. 
666g) is amended to read as follows: “Such 
lands as have been or may hereafter be de- 
termined to be chiefiy valuable for industrial 
purposes shall be leased for such purposes at 
such time and under such terms and condi- 


tions as the Secretary of the Interior shall 
prescribe. All moneys received or collected 
in connection with such leases shall be sub- 
ject to the provisions of the Act of June 15, 


1935, as amended (49 Stat. 383; 
715s) . 


Mr. GRIFFIN. Is this an amendment 
merely changing the effective date? If so, 
I withdraw my reservation. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The bill was ordered to be read a third 
time, was read the third time, and passed. 

Mr. MOSS. Mr. President, the legisla- 
tion presently under consideration by the 
Senate is known as the Fish and Wildlife 
Improvement Act of 1976. As is suggested 
by its title, the bill amends a number of 
existing fish and wildlife statutes to 
clarify and strengthen their administra- 
tion by the Secretary of the Interior and 
the Secretary of Commerce. 

Mr. President, I think it would be use- 
ful for me to briefiy summarize the bill 
for my colleagues in order to highlight 
its major provisions. 

Section 2 of the bill authorizes the Sec- 
retary of the Interior to provide financial 
assistance to researchers who undertake 
fish and wildlife ecology and resource 
management projects which are funded 
under the Cooperative Units Assistance 
Act. That act currently limits Federal 
participation in the program to the as- 
signment of technical personnel, supply 
of equipment, and payment of incidental 
expenses, 

Section 3 establishes a uniform, com- 
prehensive law enforcement authority 
for officers and employees of the U.S. Fish 
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and Wildlife Service in the Interior De- 
partment, and the National Marine Fish- 
eries Service in the Commerce Depart- 
ment, who are specifically designated by 
their respective Secretaries to enforce 
fish or wildlife laws. This provision is 
made necessary by the fact that current 
law enforcement authority is not stand- 
ardized throughout all fish and wildlife 
statutes. For instance, some laws, like the 
Endangered Species Act, authorize agents 
to make warrantless searches and sei- 
zures, while others, like the Migratory 
Bird Conservation Act, do not specifically 
convey this authority. 

H.R. 5523 would help to alleviate some 
of the confusion which has resulted from 
these inconsistencies by authorizing fish 
or wildlife law enforcement officers to 
exercise in the performance of their 
duties such authorities as their Secretary 
deems appropriate. Among these are the 
authority to carry firearms, secure and 
serve warrants, and search and seize 
without a warrant, as provided by law. A 
designated officer would also be author- 
ized to arrest, with or without a war- 
rant, any person whom he has reason- 
able grounds to believe has committed a 
Federal offense in his view or presence, 
or any person whom he has reasonable 
grounds to believe has committed a Fed- 
eral felony. This arrest authority is re- 
stricted by a proviso which limits an 
agent to initiating only those investiga- 
tions which relate to fish and wildlife 
violations. However, the proviso is not 
intended to prohibit fish and wildlife 
enforcement agents from performing 
normal law enforcement duties designed 
to collect evidence or otherwise support 
an arrest. 

All authorities delegated by either Sec- 
retary under this section must, of course, 
be carried out in accordance with, and 
under the constraints of, the Constitu- 
tion as well as other applicable Federal 
and State laws. Each Secretary must 
notify the Attorney General in writing of 
the authorities which he intends to dele- 
gate to each type of law enforcement of- 
ficer, such as refuge managers, special 
agents, and agents stationed at ports of 
entry. Finally, each Secretary must pub- 
lish in the Federal Register a list of 
laws which his Department will enforce 
for the protection of fish and wildlife— 
and, where the Endangered Species Act 
is concerned, plants. 

It should be noted that the General 
Accounting Office is currently conducting 
a comprehensive review of law enforce- 
ment and visitor protection operations 
on Federal lands. Included in this review 
are the enforcement operations of the 
Fish and Wildlife Service, the U.S. Park 
Police, the National Park Service, the 
Forest Service, the Bureau of Land Man- 
agement, the Tennessee Valley Author- 
ity, and the Corps of Engineers. When 
this report is issued in March of 1977, 
the Congress may then wish to begin 
considering comprehensive approaches 
for conducting law enforcement and visi- 


tor protection operations on all Federal 
recreation areas. 

Finally, section 3 authorizes designated 
personnel to assist State and territorial 
law enforcement agencies in the enforce- 
ment of fish and wildlife laws. It is as- 
sumed that as a precondition to their pro- 
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viding such assistance. State and local 
laws would authorize Federal employees 
to conduct these activities, and that these 
individuals would not be compensated by 
the State or local government, or serve in 
a manner which would interfere with 
their duties in the Federal service. Both 
Secretaries would also be authorized to 
establish a national training program for 
State law enforcement personnel, develop 
improved techniques for fish and wildlife 
law enforcement, and assist in the train- 
ing of State, local and regional fish and 
wildlife enforcement officers. To the ex- 
tent practicable, these training programs 
should be undertaken in conjunction with 
existing programs. However, since the law 
enforcement missions of the two De- 
partments, as it relates to fish and wild- 
life matters, is substantially different, it 
is not intended that these programs be 
exercised jointly. 

Section 4 amends the Fish and Wild- 
life Act of 1956 to authorize the Secre- 
tary of the Interior to purchase partial 
interests, such as easements, in lands to 
be used for migratory bird conservation. 
Current law has been interpreted as per- 
mitting fee title acauisition only. The 
provision will permit the Secretary to 
preserve more habitat at a lesser expense 
to the Federal Government. This sec- 
tion also authorizes each Secretary to ac- 
cept the services of volunteers in con- 
ducting fish or wildlife programs under 
their jurisdictions. Again, since the two 
Departments administer different pro- 
grams, it is not intended that their 
volunteer programs be jointly admin- 
istered, 

Section 5 amends the Migratorv Bird 
Conservation Act to authorize the Secre- 
tary of the Interior to acquire partial 
interests in lands and waters to be used 
for migratory bird conservation. 

Section 6 amends the National Wild- 
life Refuge System Administration Act of 
1966 to authorize the Secretary of the 
Interior to open more than 40 percent 
of a refuge or migratory bird sanctuary 
to hunting or other forms of taking in 
order to control waterfowl disease, dep- 
redation, or other management prob- 
lems. However, before doing so the Sec- 
retary is expected to follow the normal 
procedures regarding publication in the 
Federal Register of proposed hunting 
regulations, including adequate time for 
public comments on proposed regula- 
tions. 

Section 7 amends the Migratory Bird 
Hunting and Conservation Stamp Act to 
maintain a June 30 redemption date for 
unsold stamps by the Postal Service. 

Section 8 amends the act which created 
the Crab Orchard National Wildlife Ref- 
uge to make revenues received from oper- 
ation of the industrial complex on the 
refuge subject to provisions of the Ref- 
uge Revenue Sharing Act. The effect of 
this amendment will be to insure that 
these revenues will be distributed to ad- 
jacent communities to be used for public 
schools and roads. In addition, the U.S. 
Fish and Wildlife Service will be author- 
ized to use these revenues for operation 
and maintenance of Crab Orchard, and 
for the benefit of other migratory bird 
conservation programs. 

Mr. President, with the addition of 
some minor changes which have been 
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incorporated into the substitute text now 
under consideration, H.R. 5523 is sup- 
ported by the Department of the Interior 
and the Department of Commerce. In my 
view the legislation will go a long way 
toward improving the administration of 
this Nation’s fish and wildlife conserva- 
tion programs. Mr. President, I urge the 
immediate acceptance of the substitute 
text so that it may be sent back to the 
House for their expected approval. 


H.R. 14535—CONFERENCE REPORT 


Mr, ROBERT C. BYRD. Now, Mr. Pres- 
ident, without losing my right to the 
floor, and again I offer my apologies to 
all Senators, I would not want to do this 
if we were not acting under such ex- 
tenuating circumstances, and I want the 
Chair to protect my rights, I yield to the 
Senator from Washington (Mr. JACK- 
Son) to call up a conference report. 

Mr. JACKSON. Mr. President, I call up 
the conference report on H.R. 14535. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of H.R. 14535 at 
the desk. 

Mr. President, I withdraw that request. 


EXPRESSING THE SENSE OF THE 
SENATE CONDEMNING THE MUR- 
DERS OF ORLANDO LETELIER AND 
RONNI KARPEN MOFFITT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Ju- 
diciary Committee be discharged from 
further consideration of Senate Resolu- 
tion 561, I understand the chairman has 
approved this request, and that the Sen- 
ate proceed to its immediate considera- 
tion. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The clerk will state the resolution by 
title. 

The legislative clerk read as follows: 

Senate Resolution 561 relating to the mur- 
ders of Orlando Letelier and Ronni Karpin 
Moffitt. 


There being no objection, the Senate 
proceed to consider the resolution. 

Mr. GRIFFIN. Mr. President, the Sen- 
ator from North Carolina wishes to be 
recognized. ` 

Mr. ROBERT C. BYRD. Mr, President, 
to protect my rights, I yield to the Sena- 
tor from North Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from North Carolina is recognized. 

Mr. HELMS. Mr. President, I have no 
objection to the resolution because, as 
I read it, it makes no suggestion, im- 
plicit or otherwise, as to the guilt in con- 
nection with the atrocious murder of the 
former Ambassador from Chile. 

There have been suggestions on this 
floor, substantially more than implicit in 
recent days, that the Government of 
Chile did have something to do with it. 
But, as I read this resolution, that sug- 
gestion is not included. 

Therefore, I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 
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The resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 561), with its 
preamble, is as follows: 

Resolution expressing the sense of the Sen- 
ate condemning the murders of Orlando 
Letelier and Ronni Karpen Moffitt. 

Whereas, the United States has always 
opened its doors to refugees from countries 
suffering from tyranny; and 

Whereas acts of violence and terrorism are 
the ultimate attack against democracy and 
against legitimate democratic expression; and 

Whereas, on September 21, 1976, Orlando 
Letelier, former Foreign Minister, Defense 
Minister, and Ambassador to the United 
States of the elected Government of Chile, 
and Ronni Karpen Moffitt, administrative as- 
sistant at the Institute for Policy Studies in 
Washington, District of Columbia, were bru- 
tally murdered and Michael Moffitt of the in- 
stitute was injured by a bomb placed by 
terrorists: Now, therefore, be it 

Resolved, That the Senate of the United 
States condemns the brutal and senseless 
murders of Orlando Leteller and Ronni Karp- 
en Moffitt and the serious injury of Michael 
Moffitt, and urges a complete and thorough 
investigation by Federal authorities of the 
circumstances surrounding the bombing. 


AMENDMENT OF IMMIGRATION 
AND NATIONALITY ACT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 14535 at the desk. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

H.R. 14535, an act to amend the Immigra- 
tion and Nationality Act, and for other 
purposes. 


The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

3 The Senate proceeded to consider the 
ill. 

Mr. BUMPERS. Mr. President, resery- 
ing the right to object, is this a bill deal- 
ing with a tract of land in Alaska which 
was originally designated as Government 
patent for uses by the Catholic Church, 
and that this bill would amend that 
usage? 

Mr. ROBERT C. BYRD. Mr. President, 
for the time being, until the sponsor of 
the legislation, a Senator who is push- 
ing this measure, is on the floor and 
can explain it, I withdraw the request. I 
understood it was cleared by unanimous 
consent. I withdraw the request. 

Mr. BUMPERS. Mr. President, let me 
object for the time being until I can meet 
with the sponsors. 

Mr. ROBERT C. BYRD. Yes, and I beg 
the Senator’s pardon, 

(The following 
curred:) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
H.R. 14535 concerning which Mr. Bump- 
ers just a moment ago raised a question. 

The bill was ordered to a third read- 
ing, was read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Nevada. 

Mr, President, I yield to the Senator 
from Indiana for 2 minutes. 


subsequently oc- 
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The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 


ALLIED-VETERANS MEDICAL CARE 


Mr. HARTKE. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 71. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives: 

Resolved, That the Hous» disagree to the 
amendment of the Senate to the bill (H.R. 
71) entitled “An Act to amend title 38, 
United States Code, to provide hospital and 
medical care to certain members of the 
armed forces of nations allied or associated 
with the United States in World War I or 
World War II.” 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARTKE. Mr. President, on Sep- 
tember 10, 1976, the Senate voted in favor 
of H.R. 71, a bill which would provide 
medical care for certain members of 
allied wartime forces. The Senate-passed 
version of the bill was exactly as passed 
by the House of Representatives with one 
exception. That exception was the in- 
clusion of a amendment offered by my 
colleague from Arizona (Mr. GOLDWATER) 
to entitle those who served during World 
War II as Women’s Air Forces Service 
Pilots—WASP’s—to hospital and domi- 
ciliary care and medical services under 
title 38 to the same extent as if such 
service had been performed in the active 
military service. 

As my colleagues will recall, the dis- 
tinguished Senator from Florida (Mr. 
Stone) accepted the amendment on be- 
half of the committee. 

On September 14, 1976, the House of 
Representatives returned H.R. 71 to the 
Senate insisting on the House version— 
in other words, the House specifically ob- 
jected to the amendment adopted by the 
Senate. 

Mr. President, H.R. 71, as it passed the 
House, is meritorious legislation; legis- 
lation which will assist a group of Ameri- 
cans in need of such assistance. H.R. 71, 
as it passed the Senate, is meritorious 
legislation; legislation which would have 
assisted a group currently denied that 
assistance. 

Mr. President, I know how interested 
my hard-working colleague from Arizona 
has been with regard to the WASP’s. The 
women who served in that organization 
could not have a better champion. To as- 
sure that this amendment does not pre- 
vent assistance to our allied veterans, 
the senior Senator from Arizona has 
graciously agreed to withdraw his 
amendment as a result of assurances 
from both the Senate and House that 
hearings would be held early in the next 
session of Congress. 

Mr. President, I ask unanimous con- 
sent that letters written to Senator 
GOLDWATER by the House Committee on 
Veterans’ Affairs and the Senate Com- 
mittee on Veterans’ Affairs in regard to 
these hearings be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 
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U.S. HOUSE or REPRESENTATIVES, 
Washington, D.C., October 1, 1976. 
Senator BARRY GOLDWATER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GOLDWATER: This has refer- 
ence to the “WASP” amendment added by 
the Senate to H.R. 71. 

If a bill incorporating the provisions of 
this amendment is introduced in the House 
next session, appropriate agency reports will 
be obtained and the subcommittee with Ju- 
risdiction will hold hearings next session. 

With best wishes, we are, 

Ray ROBERTS, 
Chairman. 
JOHN PAUL HAMMERSCHMIDT, 
Ranking Minority Member. 


UNITED STATES SENATE, 
Washington, D.C. October 1, 1976. 
Hon. BARRY GOLDWATER, 
U.S. Senate. 

Dear SENATOR GOLDWATER; This is to in- 
form you that we plan to hold hearings on 
your legislation to provide medical benefits 
for members of the Women’s Air Forces Serv- 
ice Pilots early in the next session of Congress. 

Sincerely, 
CLIFFORD HANSEN, 
Ranking Minority Member. 
VANCE HARTKE, 
Chairman, Committee on Veterans Affairs. 


Mr, HARTKE. Mr. President, however, 
we know that the House will not accept 
the Senate amendment. As a result, un- 
less the Senate causes H.R. 71 to conform 
to the House-passed version, the entire 
bill will die. I am sure that none of us 
wish to see that happen. To avoid this 
fate, I move that the Senate recede from 
its amendment to H.R. 71. 

Mr. President, I ask unanimous con- 
sent that a statement by Senator GOLD- 
WATER be printed in the Record at this 
point. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

STATEMENT BY SENATOR GOLDWATER 

Hartke for Goldwater, Mr. President while 
I am disappointed that the amendment 
I offered to provide hospital and medi- 
cal benefits for women who served as 
pilots with, but not in, the Army Air Forces 
during World War II is not incorporated into 
ER. 71, I am very pleased that both the 
House and Senate Veterans Affairs Commit- 
tees have seen sufficient merit in the pro- 
posal se that they have given specific pledges 
to these ladies of holding prompt hearings 
on the WASP legislation next year. I am 
confident that when the ladies who person- 
ally served with the WASP are able to appear 
before the Committees of Congress and ex- 
plain in their own words their story, they 
will persuade the Congress to enact their bill. 

The women will be able to explain in per- 
son the fact that the WASP was set up aë a 
test program with the full endorsement of 
General “Hap” Arnold, Commanding General 
of the Army Air Forces, the Secretary of War, 
and General Marshall, Chief of Staff of the 
Army. They can inform members of the 
Committees that the highest military offi- 
cials of the government accepted the WASP 
as having proven their military capabilities 
and being fully qualified to be militarized. 
The women can also testify that they are the 
only test organization which had a militari- 
zation bill sponsored by a major component 
of the U.S, Armed Forces and had that bill 
reported favorably by the House Committee 
on Military Affairs. Finally, the ladies can 
explain how that legislation, introduced 32 
years ago, was defeated due to completely 
erroneous and unrelated matters which were 
brought up on the House Floor. 
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Mr. President, when representatives of the 
WASP testify next year they can teil Congress 
that it is necessary for us to act on this long 
overdue measure in order to overturn the 
strong taint of discrimination which has 
lingered on these many years. There is no 
sound, nor reasonable basis on which a bill 
giving recognition to the WASP for their 
service to their country can be turned down 
other than outright sex. discrimination. 
I believe that once the WASP’s themselves 
will make their appearances before Com- 
mittees of Congress on both sides of the 
Hill next year, as it is now certain that 
they shall, the Congress will take account 
of all these facts and act favorably on the 
bill. In fact, I would not be at all surprised 
if the ladies are so persuasive in their testi- 
mony next year that they convince the Con- 
gress to adopt a WASP bill which includes 
veterans pension, disability compensation, 
and other benefits, as well as hospital and 
medical benefits. I thank the leadership of 
both committees for their commitment to 
hold hearings on this truly deserving legis- 
Tation., 


Mr. HARTKE. Mr. President, I move 
that the Senate recede from its amend- 
ment, which was the amendment of the 
Senator from Arizona (Mr. GOLDWATER) , 
which he has agreed must be dropped 
from this bill, so that the House-passed 
pill can then be considered and sent to 
the President. This has been cleared on 
both sides of the aisle. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Indiana. 

The motion was agreed to. 


PRIVILEGE OF THE FLOOR 


Mr. CANNON. Mr. President, I ask un- 
animous consent that Lynn Sutcliffe and 
Mal Sterret be permitted to be on the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RAILROAD RETIREMENT ANNUITY 
COMPUTATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 1245 on page 12. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 
14041) to amend the Railroad Retire- 
ment Act of 1974 with respect to the 
computation of annuity amounts in cer- 
tain cases, and for other purposes, 

Mr. WILLIAMS. Mr. President, we 
now have before us H.R. 14041, a bill to 
amend the Railroad Retirement Act of 
1974. This bill was passed by the House 
last week, by a vote of 379 to 4. It has 
been sent to us for our consideration. 

The Senate Labor and Public Welfare 
Committee considered identical legisla- 
tion in the form of S. 3662. Our commit- 
tee ordered that bill reported to the Sen- 
ate with a recommendation for passage. 

This bill was agreed to by representa- 
tives of railroad labor and railroad man- 
agement, The primary purpose of the bill 
is to correct unforeseen inequities which 
have arisen as a result of the efforts of 
the Railroad Retirement Board to carry 
out the provisions of the 1974 act. 
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Early in the 93d Congress it was pre- 
dicted that the railroad retirement ac- 
count would be bankrupt by the year 
1981 due to the method in which the 
benefit amounts payable to retired em- 
ployees were computed. Labor and man- 
agement gathered together and prepared 
a proposal which was subsequently 
brought to the Congress, The proposal 
restructured the computation methods 
completely, while leaving the basic vest- 
ing requirements and benefit amounts 
untouched. The Congress enacted this 
proposal after much investigation and 
review and the process of implementing 
the 1974 amendments was begun by the 
Railroad Retirement Board. 

In the course of the administration of 
the new programs, the Board discovered 
that, in some cases, individuals may be 
eligible for increases in their annuities 
which were in no way foreseen or in- 
tended by the 1974 act. 

In other cases, some individuals may 
suffer decreases in their annuities, in 
contradiction of the express purposes 
of the 1974 legislation. 

Amendments made by the reported bill 
to correct these inequities, and to make 
conforming changes in the Railroad Re- 
tirement Tax Act, are technical in na- 
ture. 

Section 1 of the bill eliminates unin- 
tended increases. In applying the Rail- 
road Retirement Act of 1974, which be- 
came effective on January 1, 1975, it was 
discovered that some annuitants were 
entitled to increases that were not 
intended under the 1974 act. These bene- 
fits have not yet been paid by the Rail- 
road Retirement Board and this section 
would take effect retroactively as of 
January 1, 1975. This section would affect 
an estimated 6,000 annuitants and would 
result in a savings to the Railroad Re- 
tirement Fund. 

Section 2 of the bill is primarily de- 
signed to increase benefits for those 
widowed since 1974. Under the 1974 act 
it was intended that the benefits payable 
to a widow or widower would be at least 
the same amount as those the widow or 
widower was entitled to receive prior to 
her or his spouse’s death, 

This is the “spouse minimum” pro- 
vision. But the unintended effect of the 
1974 act was that some spouses suffercd 
& loss in benefits as soon as they were 
widowed. The cost of restoring these un- 
intended decreases for persons widowed 
since 1974 is estimated to be approxi- 
mately $6 million annually. It will be 
paid for out of the U.S. Treasury. 

Section 3 deals with the funding of 
supplemental annuities for career rail- 
road employees. Currently these are fi- 
nanced entirely by a separate tax on the 
railroads which can be adjusted each 
calendar quarter in order to generate 
sufficient reyenue to pay the annuities. 
This section gives the Board the author- 
ity to borrow money from the employer- 
financed railroad retirement account 
to avoid “short falls.” As soon as the 
adjusted tax rate has generated sufficient. 
revenue to pay the supplemental annui- 
ties, the amount borrowed from the 
railroad retirement account must be re- 
paid with interest. 

Finally, section 4 provides that 
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amounts paid by a railroad to an em- 
ployee for sick pay or travel expense al- 
lowance will not be treated as com- 
pensation for purposes of the Railroad 
Retirement Act or the Railroad Retire- 
ment Tax Act. This is not a technical 
amendment per se but an attempt to 
codify a longstanding interpretation of 
the Board. Both the House Ways and 
Means Committee and the Senate Fi- 
aance Committee have reviewed these 
grovisions of the bill. Both ccmmittees 
reported the bills with no amendments. 

All parties are in agreement that the 
amendments proposed by this bill are 
urgently needed to correct the defi- 
ziencies discovered by the Board. 

Mr. President, this bill represents 
what the Railroad Retirement Board 
feels is the best solution to several of the 
problems that have arisen in the process 
of implementing the 1974 Amendments 
to the Railroad Retirement Act. I would 
therefore urge its speedy adoption by 
my distinguished colleagues. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


H.J. RES. 1118 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
House Joint Resolution 1118 which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk proceeded to read 
the joint resolution. 

Mr. GRIFFIN. Mr. President, resery- 
ing the right to object, and I do not 
seem to find this——_ 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I withdraw the request. I under- 
stood it had been cleared on both sides. 

Mr. President, does any Senator have 
& conference report he can call up at 
this time? 

The PRESIDING OFFICER. An ear- 
lier conference report is at the desk. 

Mr. JACKSON. Mr. President, we are 
waiting for Senator Baker right now. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, as I understand it, we are not ready 
to proceed with that conference report. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
nominations on the Executive Calendar 
under New Reports. 

Mr. DURKIN. Mr. President, I object. 

Mr. METCALF. Mr. President, for 
what purpose does the Senator propose 
to go into executive session? 

Mr. ROBERT C, BYRD. For the pur- 
pose of clearing nominations that are 
cleared by unanimous consent, only those 
as this time. 

Mr. DURKIN. Would the leader list 
the ones he has in mind? 

Mr. ROBERT C. BYRD. Yes. 

Mr. NUNN. I know one group of those 
organizations, though not all of them, are 
routine military nominations which have 
been cleared in the Armed Services 
Committee. I do not know about the 
others. 


CONGRESSIONAL RECORD — SENATE 


Mr. ROBERT C. BYRD. May I say to 
the distinguished Senators that it is not 
my plan to proceed to a controversial 
nomination at this point. I am obligated 
to do so at some point. 

Mr. METCALF. If we go into execu- 
tive session, it is not the Senator’s plan 
to bring up the nomination for judge 
of the 19th circuit? 

Mr. ROBERT C. BYRD. The Senator is 
correct. 

Mr. DURKIN. If anyone has not eaten, 
I will pass this information along: If we 
get to the nomination of Judge Bilby, 
there will be sufficient time to eat. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I hope we will not take time to eat 
tonight. I know about the Senator’s op- 
position to that nomination. 

I do not think the Senate will be long 
in working its will. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the fol- 
lowing calendar order numbers, if Sen- 
ators will look at their calendar and fol- 
low me on this: Calendar Order No. 381, 
page 2 of the Executive Calendar. 


U.S. AIR FORCE 


The assistant legislative clerk read the 
nomination of Maj. Gen. Leroy J. Man- 
ner to be lieutenant general. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I ask unanimous consent that 
the Senate proceed to the consideration 
of all of the nominations on page 3 of 
the executive calendar, all of which have 
been cleared by unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL COUNCIL ON 
EDUCATIONAL RESEARCH 


The assistant legislative clerk read the 
nomination of John E. Corbally, of Nli- 
nois, to be a member of the National 
Council on Educational Research, and 
Jewel Lafontant, of Illinois, to be a mem- 
ber of the National Council on Educa- 
tional Research. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


ADVISORY COUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 


The assistant legislative clerk pro- 
ceeded to read sundry nominations to be 
members of the Advisory Council on 
Women’s Educational Programs. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


GOVERNMENT NATIONAL MORT- 
GAGE ASSOCIATION 


The assistant legislative clerk read the 
nomination of David M. deWilde, of the 
District of Columbia, to be President, 
Government National Mortgage Associa- 
tion. 
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The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


AIR FORCE, ARMY, NAVY, AND 
MARINE CORPS 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
Air Force, Army, Navy, and Marine 
Corps. 

Mr. ROBERT C. BYRD. Mr. Pres- 
ident, I ask unanimous consent that the 
nominations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


U.S. COAST GUARD 


Mr. ROBERT C. BYRD. Mr. President, 
I sent nominations to the desk that have 
been cleared by the Committee on Com- 
merce and ask for their immediate con- 
sideration . 

The PRESIDING OFFIFCER. The 
nominations will be stated. 

The assistant legislative clerk read the 
nominations in the Coast Guard which 
are on the Secretary’s desk. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


DISTRICT OF COLUMBIA 
COURT OF APPEALS 


Mr. ROBERT C. BYRD. Mr. President, 
I send a nomination to the desk at the 
request of Mr. Eagleton, which has been 
reported by the Committee on the Dis- 
trict of Columbia, and ask for its con- 
sideration. 

The PRESIDING OFFICER. The nom- 
ination will be stated. 

The assistant legislative clerk read the 
nomination of Theodore R. Newman, Jr., 
of the District of Columbia, to be an as- 
sociate judge of the District of Columbia 
Court of Appeals. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the President be immediately 
notified of the confirmation of the nomi- 
nations. 

Mr. NUNN. Will the Senator yield? 

Mr. ROBERT C. BYRD. I withhold 
that request. 

Mr. NUNN. Before we go out of execu- 
tive session, have all of the routine nomi- 
nations out of the Armed Services Com- 
mittee been cleared? The reason I asked 
that was that some were improperly put 
on the calendar this morning. They were 
on the calendar but technically were not 
supposed to be. I wanted to make certain 
that all of those that had been cleared 
had no controversy whatsoever. 

The PRESIDING OFFICER. The nom- 
inations have been confirmed and the 
President notified. 

Mr. NUNN. I thank the Chair. 


LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered, 


PERPETUAL CEMETERY CARE 
TRUST 


Mr. ROBERT C. BYRD. Mr. President, 
Lask unanimous consent that the Senate 
proceed to the immediate consideration 
of Calendar Order No. 1248, which I 
understand has now been cleared on both 
sides. 

The PRESIDING OFFICER. The bill 
will be stated by title. The legislative 
clerk read as follows: 

A bill (H.R. 1142) to amend the Internal 
Revenue Code of 1954 to provide for a dis- 
tribution deduction for certain cemetery 
perpetual fund trusts. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 1142) 
which had been reported from the Com- 
mittee on Finance with amendments as 
follows: 

On page 2, line 16, after “(a)” insert “shall 
take effect on October 1, 1977, and”; 

On page 2, beginning with line 19, insert 
the following: 

(b) Errective Date.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1977, and shall apply to amounts 
distributed during taxable years ending after 
December 31, 1963. 

Sec. 2. (a) Subsection (d) of section 1204 
of the Tax Reform Act of 1976 (relating to 
jeopardy and termination assessments) is 
amended by striking out “December 31, 1976” 
and inserting in lieu thereof “February 28, 
1977”. 

(b) Subsection (c) of section 1205 of the 
Tax Reform Act of 1976 (relating to admin- 
istrative summons) is amended by striking 
out “December 31, 1976” and inserting in 
lieu thereof “February 28, 1977”. 

(c) Subsection (e) of section 1209 of the 
Tax Reform Act of 1976 (relating to mini- 
mum exemption from levy for wages, salary, 
and other income) is amended by striking 
out “December 31, 1976” and inserting in lleu 
thereof “February 28, 1977”. 

(d) Subsection (c) of section 7809 of the 
Internal Revenue Code of 1954 (relating to 
deposit of collections) is amended— 

(1) by striking out “and” at the end of 
paragraph (2) thereof; 

(2) by striking out the comma at the end 
of parargaph (3) thereof and inserting in Heu 
thereof a semicolon and “and”; and 

(3) by adding at the end of paragraph (3) 
thereof the following new paragraph: 

“(4) work or services performed (including 
materials supplied) pursuant to section 6110 
(relating to public inspection of written 
determinations) ,”. 

(e) The amendments made by this section 
shall take effect on the date of the enact- 
ment of the Tax Reform Act of 1976. 


The amendments were agreed to. 

The amendments were ordered to be 
eee and the bill to be read a third 

me. 

The bill was read the third time, and 
passed. 

Mr. LONG. Mr. President, we have 
agreed that we will let these two meas- 
sures go through without amendment, 
other than the amendments proposed by 
the committee. The significance of this 
amendment is that it makes some im- 
portant changes in effective dates. The 
Internal Revenue Service very definitely 
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needs these changes in order to properly 
administer the tax reform act which we 
recently passed. The modified effective 
dates relate to jeopardy determination 
assessments and minimum exemptions 
from levy. The amendments move those 
dates from December 31, 1976, to Febru- 
ary 28, 1977. 

The PRESIDING OFFICER. Does the 
Senator move the adoption of the com- 
mittee amendments? 

Mr. LONG. Yes, Mr. President. 

Mr, ABOUREZK. Mr. President, can 
we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The question is on agreeing to the com- 
mittee amendments. 

The committee amendments were 
agreed to. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana have any further 
amendments? 

Mr. LONG. No. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An act to amend the Internal Revenue 
Code of 1954 to provide for a distribution 
deduction for certain cemetery perpetual 
care fund, to modify the effective dates of 
certain provision of the Tax Reform Act of 
1976, and for other purposes. 


Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD, Mr. President, 
I move to lay that motion on the table, 

The motion to lay on the table was 
agreed to. 


TAX TREATMENT OF 
SOCIAL CLUBS 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1249. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 1144) to amend the Internal 
Revenue Code of 1954 with respect to the 
tax treatment of social clubs and certain 
other membership organizations. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 1144) 
which had been reported from the Com- 
mittee on Finance with amendments as 
follows: 

On page 2, line 21, strike “(g) as subsec- 
tion (h) and by inserting after subsection 
(f)" and insert “(h) as subsection (i) and 
by inserting after subsection (g)"; 

On page 3, beginning with line 11, insert 
the following: 

Sec. 3. (a) Paragraph (2) of section 301 
(g) of the Tax Reform Act of 1976 (relating 
to effective date for minimum tax provisions) 
is amended to read as follows: 

“(2) TAX CARRYOVER.— 

“(A) IN GENERAL. —Except as provided in 
subparagraph (B), the amount of any tax 
carryover under section 56(c) of the Internal 
Revenue Code of 1954 from a taxable year 
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beginning before January 1, 1976, shall not 
be allowed as a tax carryover for any taxable 
year beginning after December 31, 1975. 

“(B) Except as provided by paragraph (4) 
and in section 56(e) of the Internal Revenue 
Code of 1954, in the case of a corporation 
which is not an electing small business cor- 
poration (as defined in section 1371(b) of 
such Code) or a personal holding company 
(as defined in section 524 of such Code), the 
amount of any tax carryover under section 
56(c) of such Code from a taxable year be- 
ginning before July 1, 1976, shall not be 
allowed as a tax carryover for any taxable 
year beginning after June 30, 1976.". 

(b) The amendments made by subsection 
(a) shall take effect on the date of the en- 
actment of the Tax Reform Act of 1976. 

Sec. 4. (a) The Secretary of the Treasury, 
in cooperation with the Administrator of the 
Environmental Protection Agency, shali 
make a thorough and complete study and 
investigation of all provisions of the Internal 
Revenue Code of 1954 which currently Iim- 
pede or discourage the recycling of solid 
waste materials, and shall determine what 
actions Congress may take under the internal 
revenue laws to increase and encourage the 
recycling of solid waste materials. 

(b) The Secretary of the Treasury shall 
report his findings, together with specific 
legislative proposais and detailed revenue 
cost estimates, to the President and to the 
Congress at the earliest practicable date, but 
not later than six months after the date of 
the enactment of this Act. 


The PRESIDING OFFICER. Without 
objection, the amendments will be con- 
sidered and agreed to en bloc. 

Mr. LONG. Mr. President, the commit- 
tee amendments correct a technical de- 
fect in the Tax Reform Act having to 
do with the minimum tax on corpora- 
tions. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendments. 

The amendments were agreed to. 

The amendments were ordered to be 
pasta ae and the bill to be read a third 

e. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An Act to amend the Internal Revenue 
Code of 1954 with respect to the tax treat- 
ment of social clubs and certain other mem- 
bership organizations, to provide for a study 
of tax incentives for recycling, and for other 
purposes, 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Senate 
a message from the House on H.R. 5682, 
Mr. President, I withdraw that request. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to executive session to consider 
one nomination that is not controversial. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business, 
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FEDERAL ENERGY 
ADMINISTRATION 


The assistant legislative clerk read the 
nomination of Michael F. Starr, of 
Louisiana, to be Director, Intergovern- 
mental Regional and Special Programs, 
Federal Energy Administration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the Sen- 
ate resumed the consideration of legisla- 
tive business. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 2 minutes to the Senator from 
Tennessee. 


AMENDMENT TO FEDERAL WATER 
POLLUTION CONTROL ACT 


Mr. BAKER. Mr. President, I thank 
the acting majority leader for yielding. 
I introduce a bill and ask unanimous 
consent for its immediate consideration. 

The PRESIDING OFFICER. Is there 
Objection to the request of the Senator 
from Tennessee? 

There being no objection, the Senate 
proceeded to consider the bill (S. 3894) 
to amend the Federal Water Pollution 
Control Aci, as amended, which was read 
the first time by title and the second 
time at length. 

Mr. BAKER. Mr. President, this is a 
bill on behalf of Senator BUCKLEY of 
New York and myself which has been 
cleared on both sides. It relates to water 
pollution control financing. I do not be- 
lieve there is any controversy about it. 

Mr. President, I send a bill to the desk 
and ask for its immediate consideration. 
Iam offering this bill now for myself and 
for my colleague, Mr. Buckiey of New 
York. I regret that it is necessary to in- 
troduce a new bill at this time, but I be- 
lieve that my colleagues here in the Sen- 
ate will understand the peculiar circum- 
stances we are faced with now. 

The bill amends the Federal Water 
Pollution Control Act to authorize the 
Environmental Protection Agency to 
guarantee bonds issued to the Federal 
Financing Bank to finance the non-Fed- 
eral share of the construction cost of 
sewage treatment plants where the local 
government cannot secure financing in 
the private market at a reasonable rate 
of interest. It is language that was in- 
cluded in the Senate passed bill, S. 2710; 
similar language was included in the 
House-passed version of this bill also. 

Unfortunately, the House-Senate con- 
ference on this measure could not reach 
agreement prior to adjournment sine die 
of the 94th Congress. However, this sec- 
tion of the bill was in no way controver- 
sial, as it was included in both our ver- 
sions. Senator BUCKLEY sponsored this 
provision on the Senate side. Congress- 
ps Nowak sponsored it on the House 
side. 

It is very important to my colleague, 
Senator Bucktey, whose State of New 
York has many communities which can- 
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not construct federally mandated sew- 
age treatment facilities without this loan 
guarantee provision. There are many 
other communities across the country 
which may also need to resort to this 
method of financing the local share. 

By way of further explanation of the 
measure, I will include at this point the 
remarks made on the Senate floor on Oc- 
tober 1, by my colleague, Senator Buck- 
ley, when we considered and adopted this 
provision. The bill I introduce now is 
nearly identical to that provision, and 
includes only two minor changes in lan- 
guage which the House-Senate confer- 
ees on S. 2710 agreed to in conference. 

I have consulted with the chairman of 
the full Committee on Public Works and 
the chairman of the Subcommittee on 
Environmental Pollution, and have been 
assured that there is no objection to the 
consideration of this bill. I understand 
further that the House is waiting for us 
to pass this measure, as it will be ac- 
cepted by that body. 

Mr. President, I ask unanimous consent 
that a statement by Senator BUCKLEY be 
printed at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR BUCKLEY 

I wish to express my strong support for 
the provisions of the Committee Amend- 
ments to S. 2710. As other members of the 
Committee have stated, we are under a sharp 
time constraint in any attempt to resolve the 
many difficult issues involving water pol- 
lution that must be resolved during this 
Congress. While I am not entirely happy with 
the provisions of the proposed amendments, 
I believe they strike a balance, one that 
should be acceptable to the Senate. 

I would like to focus my comments on four 
provisions in these amendments in order to 
give my thoughts to my colleagues in the 
Senate. 

One of the most significant aspects of these 
amendments to the people of New York State 
involved the language of Section 6, which 
involves a system of loan guarantees, This is 
language which I offered in Committee, and 
which I believe will assist many communities 
now unable to go forward with new projects 
that are outside their financial ability, due 
to factors outside their control. 

The Federal government currently owes 
the citizens of New York several hundreds of 
millions of dollars in reimbursements on 
water pollution construction programs that 
were initiated in past years. Because of the 
fact that the citizens of New York, in effect, 
advanced these millions in anticipation of 
Federal funds, which have not been received 
many of these same communities are now 
short of funds to provide their share on 
new projects. 

Section 6 provides a system of loan guaran- 
tees through EPA and the Federal Financing 
Bank for the non-federal share of construc- 
tion cost, when the grantee is unable to fi- 
nance its share at a reasonable rate. This 
should cost the federal government nothing. 
But it will assist local communities in rais- 
ing the necessary share to: make their com- 
mitment to clean waters. I approve this ap- 
proach and I think it is a reasonable one. 

I would add that the local communities 
are required to provide some assurance of 
repayment of the money committed. What 
would constitute such an assurance? One ex- 
ample might be a system of user charges, 
but this need not do so. Another such as- 
surance could be a commitment to utilize 
future reimbursable funds, if and when they 
are available. EPA and the Federal Financing 
Bank should grant broad latitude to local 
communities in meeting this requirement. 
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The problem of lack of federal reimbursa- 
ble funds leads naturally to discussion of 
Section 3 of those amendments, involving 
re-allotment. Because of a lack of local funds, 
brought on in part by a lack of reimbursable 
funds, many projects have not been able to 
go forward in a timely manner. This has re- 
sulted in many states building up large sums 
of non-obligated construction funds. Sec- 
tion 3 extends for one year the period for 
re-allotment, giving sufficient time, together 
with the loan guarantees I have just dis- 
cussed, to allow local communities to utilize 
thelr full and fair share of authorized con- 
struction funds. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third read- 
ing of the bill. 

The bill (S. 3894) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

8. 3894 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Title 
TI of the Federal Water Pollution Control 
Act, as amended, Is amended by adding the 
following new section: 

“LOAN GUARANTEES FOR CONSTRUCTION OF 

TREATMENT WORKS 


“SEC. 213. (a) Subject to the conditions of 
this section and to such terms and condi- 
tions as the Administrator determines to be 
necessary to carry out the purposes of this 
title, the Administrator is authorized to 
guarantee, and to make commitments to 
guarantee, the prinicpal and interest (in- 
cluding interest between the date 
of default and the date of the payment in 
full of the guarantee) of any loan, obliga- 
tion, or participation therein of any State, 
municipality, or intermunicipal or inter- 
state agency issued directly and exclusively 
to the Federal Financing Bank to finance 
that part of the cost of any grant-eligible 
project for the construction of publicly 
owned treatment works not paid for with 
Federal financial assistance under this title 
(other than this section), which project 
the Administrator has determined to be 
eligible for such financial assistance under 
this title, including, but not limited to, 
projects eligible for relmbursement under 
section 206 of this title. 

“(b) No guarantee, or commitment to 
make a guarantee, may be made pursuant 
to this section— 

“(1) unless the Administrator certifies 
thst the issuing body is unable to obtain 
on reasonable terms sufficient credit to fi- 
nance its actual needs without such guar- 
antee; and 

“(2) unless the Administrator determines 

that there is a reasonable assurance of re- 
payment of the loan, obligation, or partici- 
pation therein. 
A determination of whether financing is 
available at reasonable rates shall be made 
by the Secretary of the Treasury with rela- 
tionship to the current average yield on 
outstanding marketable obligations of 
municipalities of comparable maturity. 

“(c) The Administrator is authorized to 
charge reasonable fees for the investigation 
of an application for a guarantee and for 
the issuance of a commitment to make a 
guarantee. 

“(d) The Administrator, in determining 
whether there is a reasonable assurance of 
repayment, may require a commitment 
which would apply to such repayment. Such 
commitment may include, but not be 
limited to, (1) all or any portion of the 
funds retained by Such grantee under sec- 
tion 204(b)(3) of this Act, and (2) any 
funds received by such grantee from the 
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amounts appropriated under section 206 of 
this Act.”. 


Mr. ROBERT C. BYRD. Mr. President, 
asking the Chair to protect my rights, I 
yield to the Senator from Washington. 


CHESAPEAKE AND OHIO CANAL 
NATIONAL HISTORICAL PARK 


Mr. JACKSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Represent- 
atives on S. 2742. 

The Presiding Officer laid before the 
Senate the amendments of the House 
3f Representatives to the bffl (S. 2742) 
zo dedicate the Chesapeake and Ohio 
Canal National Historical Park to Jus- 
tice William O. Douglas in grateful rec- 
ygnition of his contributions to the people 
of the United States. 

.(The amendment of the House is 
>rinted in the House proceedings of the 
ReEcorp of September 27, 1976.) 

UP AMENDMENT NO. 529 

Mr, JACKSON. Mr. President, I send 
to the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. Is the 
Senator moving that the Senate concur 
in the House amendment with an amend- 
ment? 

Mr. JACKSON. That is correct. 

The PRESIDING OFFICER. The 
amendment will be stated. The legisla- 
tive clerk read as follows: 

The Senator from Washington (Mr. 
Jackson) proposes an unprinted amendment 
numbered 529. 


The amendment is as follows: 

Strike all after the enacting clause and 
insert in lieu thereof: 

“That the towpath of the Chesapeake and 
Jhio Canal is hereby dedicated to Justice 
William O. Douglas in grateful recognition of 
luis role as one of America’s great conserva- 
tionists.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Washington. 

The motion was agreed to. 

Mr. JACKSON. Mr. President, I move 
+o reconsider the vote by which the mo- 
sion was agreed fo. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
asking that the Chair protect my rights, 
I yield to the Senator from Louisiana. 


FOOD STAMP PURCHASES BY 
WELFARE RECIPIENTS 


Mr. LONG. Mr. President, I ask unani- 
mous consent that the Senate proceed 
to the consideration of Calendar Order 
No. 1275. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 


A bill (H.R. 13500) to amend the Internal 
Revenue Code of 1954 with respect to influ- 
encing legislation by public charities, 


Mr, LONG. Mr. President, I have ex- 
plained this bill to the Senate before, 
and as far as I know there is no objec- 
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tion to it, I have talked with those Sen- 
ators who have amendments relating to 
SSI. We have agreed that in connection 
with this bill we would consider only Mr. 
HumMpHREY’s amendment. Then we will 
provide Senators an opportunity to offer 
their other SSI amendments on Calendar 
No. 1250. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. JAVITS. Will Calendar No. 1250 
be called up immediately after this one? 

Mr. LONG. It will. 


UP AMENDMENT NO. 530 


Mr. HUMPHREY. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Minnesota (Mr. Hum- 
PHREY) proposes an unprinted amendment 
numbered 530, 


Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing: 

Sec. . (a) Titie VI of the Social Security 
Act is amended by adding immediately after 
section 1617 the following new section: 

“OPERATION OF STATE SUPPLEMENTATION 
PROGRAMS 

“Sec. 1618. (a) In order for any State which 
makes supplementary payments of the type 
described in section 1616(a) (including pay- 
ments pursuant to an agreement entered into 
under section 212(a) of Public Law 93-66), 
on or after June 30, 1977, to be eligible for 
payments pursuant to title XIX with respect 
to expenditures for any calendar quarter 
which begins— 

“(1) after June 30, 1977, or, if later, 

“(2) after the calendar quarter in which 
it first makes such supplementary payments, 
such State must have in effect an agreement 
with the Secretary whereby the State will— 

“(3) continue to make such supplemen- 
tary payments, and 

“(4) maintain such supplementary pay- 
ments at levels which are not lower than the 
levels of such payments in effect in Decem- 
ber 1976, or, if no such payments were made 
in that month, the levels for the first sub- 
sequent month in which such payments were 
made. 

“(b) The Secretary shall not find that a 
State has failed to meet the requirements 
imposed by paragraph (4) of subsection (a) 
with respect to the levels of its supple- 
mentary payments for a particular month 
or months if the State’s expenditures for such 
payments in the twelve-month period 
(within which such month or months fall) 
beginning on the effective date of any in- 
crease in the level of supplemental security 
income benefits pursuant to section 1617 are 
not less than its expenditures for such pay- 
ments in the preceding twelve-month 
period.” 

(b) Section 401(a)(2) of the Social Se- 
curity Amendments of 1972 is amended— 

(1) by inserting “(subject to the second 
sentence of this paragraph)” immediately 
after “Act” where it first appears in subpara- 
graph (B), and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “In determining the 
difference between the level specified in sub- 
paragraph (A) and the benefits and income 
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described in subparagraph (B) there shall be 
excluded any part of any such benefit which 
results from (and would not be payable but 
for) any cost-of-living increase in such 
benefits under section 1617 of such Act (or 
any general increase enacted by law in the 
dollar amounts referred to in such section) 
becoming effective after June 30, 1977." 

(c) The provisions of this section shall be 
effective with respect to benefits payable for 
months after June 1977. 


Mr. HUMPHREY. Mr. President, this 
amendment is identical in every word to 
an amendment that was adopted by the 
House of Representatives on August 30, 
1976, by a vote of 317 to 52. This amend- 
ment does not add any additional cost to 
the Federal Government, nor does it add 
any additional cost to the State govern- 
ment. It merely states that the SSI bene- 
fits shall be passed through to the recip- 
ients. That is the whole purpose of the 
amendment. 

As I say it is identical to the Fraser- 
O’Neill amendment to H.R. 8911, the 
supplemental security income amend- 
ments, which was passed by the House 
on August 30, 1976. This amendment was 
adopted by an overwhelming vote of 317 
to 52. 

Section (b) of my amendment is iden- 
tical to an amendment sponsored by 
Senator Netson which was included by 
the Finance Committee in the unem- 
ployment compensation amendments bill 
passed by the Senate yesterday. That is 
to say, the last half of my amendment 
is included in the bill the Senate passed 
on September 29, H.R. 10210. For pur- 
poses of clarity, and to simplify negoti- 
ations with the House, I have made my 
amendment identical to the Fraser- 
O'Neill amendment. 

The net effect of my amendment is that 
beginning on July 1 of next year, those 
States which supplement the SSI pro- 
gram would be required to pass along 
the Federal cost-of-living increases 
which are intended for recipients of this 
assistance—formerly categorical assist- 
ance under aid to the aged, blind, and 
disabled. 

My amendment is supported by the 
National Council of Senior Citizens, the 
National Retired Teachers Association/ 
American Association of Retired Persons, 
which represents some 9.5 million mem- 
bers, the AFL-CIO, the National Asso- 
ciation for Retarded Citizens, the Na- 
tional Federation of the Blind, and the 
National Association of Social Workers, 
among others. In addition, the pass- 
through is supported by the National 
Council on Aging, which had it as part 
of its legislative agenda for the 94th 
Congress. 

In creating the supplemental security 
income program, the Congress sought to 
provide a standard, if modest, benefit to 
persons in all the States who at that 
time were receiving aid under the old 
categorical programs, In order to insure 
that the total level of support in the 
individual States would not be dimin- 
ished, Congress required the States to 
supplement the Federal payment to 
those who were on the rolls in Decem- 
ber 1973, up to the level they were re- 
ceiving at that time. While the States 
were required to maintain that level of 
support for that group, they were, at the 
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same time, generally protected against 
increased costs. 

In 1974, the Senate adopted an amend- 
ment which was ably handled by the 
distinguished chairman of the Finance 
Committee, Senator Lonc, for Senator 
MONDALE, and myself. 

It provided for automatic cost-of-liv- 
ing increases in Federal SSI benefits by 
the same percentage and at the same 
time as social security benefits. That 
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amendment also included a requirement 
that the States pass these increases 
along to SSI recipients. Unfortunately, 
this pass-through provision was not en- 
acted into law. The clear intent of the 
Congress in providing these cost-of-liv- 
ing increases was to give the aged, blind, 
and disabled a little better shot at sur- 
viving inflation. 

But instead of realizing an increase, 
many have suffered an actual loss in real 
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income. I have a chart here, Mr. Presi- 
dent, which outlines in clear terms what 
has happened to the real income of aged 
couples living independently who receive 
SSI and no other income between Jan- 
uary 1972 and June 1976. I ask unani- 
mous consent that this chart be inserted 
at this point in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the Recorp, 
as follows: 


CHANGE IN “REAL” INCOME SUPPORT LEVELS UNDER SSI FOR AGED COUPLES LIVING INDEPENDENTLY, JANUARY 1972 TO JUNE 1976 


[Amount paid to couple with no other income, adjusted for inflation} 


Federal SSI 
grant plus 
State 
supplemental 
payment, 


Payment 
standard for 
basic needs 

under OAA 
if any, 


program 
r June 1976 


January 1972 


“Real” 
change when 
adjusted for 

inflation 


Nominal 
percentage 
increase 
January 1972 
to June 1976 
(percent) 


January 197 
to June 1976 
(percent) 
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grant plus 
State 
supplemental 
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“Real” 
change when 
adjusted for 

inflation 
January 1973 
to June 1976 

(percent) 


Payment 
standard for 
basic needs 

under OAA 
program, 
January 1972 


Nominal 
percentage 
increase 
January 1972 
to June 1976 
(percent) 
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Maryland 
Tennessee.. 
Wisconsin. ...... 
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North Carolina 
District of Columbia 
West Virginia. 

New Mexico.. 
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1 Federal SSI payment ($236.60) only, no State supplementary payment. 
case’’ from old age assistance receives larger payment. 


2 “Converted 
3 Cooking facility variation. 


Only in 18 States and the District of 
Columbia have elderly couples realized 
any increase in real income from SSI, 
and even this is as low as two-tenths of 
1 percent. In 32 States, aged couples 
have suffered an actual decline in real 
support levels, In simple terms, this 
means that the real value of their pay- 
ment has been reduced—from 1.2 to 25.3 
percent—or a weighted average of 12 
percent as of June 1976. The overall in- 
fiation rate in this period, according to 
the BLS Consumer Price Index for “all 
goods and services” was 38.9 percent. 

Mr. President, the Congress did not 
intend for SSI recipients to lose ground 
by passing the cost-of-living increase. 
And our intent was not to provide budget 
support to State government. We have 
revenue sharing. We have other cate- 
gorical programs which funnel funds 
into the States. This is not a State as- 
sistance program. It is a program to aid 
the elderly, the blind, and the disabled. 

I believe it is important to note here 
that not all States have failed to pass 
along these increases. In 1975, the States 
of Connecticut, Idaho, Missouri, and 
Vermont passed through the full in- 
crease. The States of Colorado, Hawaii, 
Iowa, Maryland, Minnesota, Montana, 
New Mexico, Oregon, and Rhode Island 
allowed a limited pass along—either in 
certain categories of assistance or a par- 
tial passthrough, which means that they 
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did not lower the State supplement by 
as much as the Federal increase. More- 
over, seven other States—California, 
Maine, Michigan, New York, Oklahoma, 
Pennsylvania, and Washington actually 
raised their State supplemental payment 
levels. 

In a letter dated September 20, 1976, 
Robert P. Bynum, Associate Commis- 
sioner for Program Operations of the 
Social Security Administration, made 
the following summary of “passthrough” 
plans as of July 1, 1976: 

To date, 24 States and the District of Col- 
umbia have taken action to pass along either 
all or part of the SSI increase to all or some 
recipients in their respective States. There 
were 25 States which did not elect to pass 
along any part of the SSI increase. However, 
most recipients in these States (90 percent 
or more) will receive full SSI increases since 
their respective State supplemental programs 
are either entirely or largely limited to those 
persons affected by the mandatory supple- 
mentation provisions. 


What we intend to do here is to make 
this pattern consistent. Some argue that 
this amounts to telling the States what 
to do with their money. But I contend 
that this proposal amounts to telling the 
States simply that they cannot pocket 
Federal money that is meant for needy 
individuals. 

The metropolitan area newspapers in 
the Twin Cities of Minnesota have ad- 
dressed the compelling need for this leg- 
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islation. I ask unanimous consent that 
editorials from the September 6 issue of 
the Minneapolis Tribune and the Sep- 
tember 14 issue of the St. Paul Pioneer 
Press, along with a two-part article on 
the passthrough issue, from the St. Paul 
Dispatch be inserted at this point in the 
RECORD. 

In addition, I ask unanimous consent 
that letters in support of my amendment 
from the AFL-CIO, the National Coun- 
cil of Senior Citizens, be inserted in the 
Recorp, along with a September 27 edi- 
torial which appeared in the Washington 
Post. 

Mr. President, I believe the case is 
clear. This is sound legislation. It is long 
overdue and I urge my colleagues to 
adopt this amendment. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

HELPING OLD-AGE RECIPIENTS AND OTHERS 

Rep. Donald Fraser is nearing victory in his 
long fight to see that aged, disabled and blind 
people who receive increases in federal aid 
do not lose the increases by state action. The 
House has approved Fraser’s amendment pro- 
hibiting state cutbacks made to offset federal 
increases. We hope the Senate approves, too. 

The federal Supplemental Security Income 
program replaced categorical grants for Old 
Age Assistance, Aid to the Disabled and Aid 
to the Blind. Some states, including Minne- 
sota, supplement the federal money with 


state money to assure a base income for re- 
cipients. But when federal benefits increase, 
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many, states cut back their contributions. In 
July, recipients in Minnesota expecting a $10- 
a-montħ federal increase found their state 
portion cut by the same amount. 

Fraser called for a study of the problem in 
1974 and offered the amendment in 1975. 
Finally, last month, the House passed the 
amendment 317 to 52. A similar amendment 
is sponsored in the Senate by Sens. Humphrey 
and Mondale. The Senate should pass it. The 
federal payments are raised to meet cost-of- 
living increases, not to reduce state outlays. 
The aged, blind and disabled are entitled to 
the full benefit of the increases. 


Pass Ir THROUGH 


Before Congress begins its campaign 
recess, it should finish action on a bill that 
would provide a few more dollars each month 
to four million of the nation’s most needy 
persons. 

Because of a quirk in the law establishing 
a benefit program for needy aged, blind and 
disabled persons under the new Supple- 
mental Security Income (SSI) program, 
many of these people receive no cost-of-living 
increases even though Congress allocates 
money for such an increase each year. The 
House has passed a bill that would rectify 
this and the measure is now before the Sen- 
ate Finance Committee, 

The SSI program, which was begun in 
1974, is a federal replacement for more than 
1,000 state and local welfare programs partial- 
ly funded by the federal government. The 
program was established under the theory 
that a coordinated federal program could do 
the job better. The theory may be sound, but 
the law is defective. 

Each year, on July 1 basic federal SSI 
benefits are adjusted automatically to reflect 
the cost-of-living increases. Last July, the 
basic monthly benefit rose by $10 to $167.80 
for an individual who has no offsetting in- 
come. 

But many recipients haven’t seen the $10 
increase. This is because more than half the 
states exercise their option under the law to 
pay additional “supplemental” payments to 
SSI recipients from state funds. Rather than 
“pass through” the federal funds intended to 
provide a cost-of-living increase to the 
elderly, many of these states just used the 
money to reduce the amount of their state 
supplements. 

The bill that has House approval and 
awaits Senate action would outlaw this prac- 
tice and force the states to pass the addi- 
tional money on to the intended recipients. 

Opponents of the bill argue that it files 
in the face of the Congress’ philosophy of 
federal welfare payments with voluntary 
state support. That may be true, but as Rep. 
James Corman, D-Calif., pointed out, “SSI 
recipients cannot eat philosophy.” 

These people are living at a poverty level, 
as it is to deny them any increases while the 
cost of living continues to soar is inhuman. 
The philosophy may be grand but the 
mechanics need some overhauling. 

STATE Law BLOCKS FEDERAL Am Hike TO 

Many NEEDY 
(By Dorothy Lewis) 

Thousands of Minnesota's poorest of the 
poor—nearly 50,000 blind, disabled and el- 
derly—tfailed to benefit from last month's 
federal Social Security cost-of-living increase. 

For some, the “increase” actually meant a 
financial setback. 

What's more, the funds intended for these 
people instead are boosting Minnesota's 
treasury by millions Estimates range from 
$2 million to $3.3 million annually. 


The reason, admittedly oversimplified, is 
that Minnesota law sets a ceiling on the in- 


comes of those who receive state ald and does 

not pass along a federal increase to them. 
The no-increase practice is not Mmited to 

Minnesota. A number of other states, par- 
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ticularly some in the South, have similar 
limits. Nationally, at least a million people 
are deprived of such increases. 

Some 500,000 Minnesotans on conventional 
Social Security who receive no state assist- 
ance recelyed the federal increase of $10 
July 1 with no problems, 

But the situation was different for those 
receiving Supplemental Security Income 
(SSI), who were supposed to get a 6.4 per 
cent increase, 

SSI is the Social Security program adopted 
in 1974 to replace two former programs, Aid 
to the Blind and Disabled and Old Age As- 
sistance. 

When the program started, Minnesota set 
a “state protected level” of income for those 
persons. But since living costs have soared, 
the level has become a ceiling. 

Of some 44,000 Minnesota SSI recipients, 
some 5,700 also receive state aids under the 
Minnesota Supplemental Assistance (MSA) 
program. It is intended to supplement the 
SSI program, Based on need, such aid is sup- 
posed to bring incomes up to a livable level. 

Those receiving MSA money are limited to 
the state standard of $217 a month for a sin- 
gle person and about $247 for a couple. 

Without a provision for the state to pass 
along the increase, when the federal govern- 
ment’s ccst of living boost. was paid in July 
the state simply deducted the amount from 
the MSA benefit. 

From this group alone, the state realized 
@ windfall of $708,000, according to one 
source, 

Another 18,500 SSI receipients receive 
medical assistance benefits (including Medi- 
caid) administered by the state. In their 
cases, if the increase raised a person's income 
aboye the allowable ceiling, that person 


would be dropped from medical assistance 

or would be forced to pay a “spindown” 

amount to his income level set by law. 
Those persons actually dropped from 


medical assistance would have to reapply for 
the aid after a walting period, which ob- 
viously adds tremendous administrative 
costs. 

In addition, there are some 30,000 nursing 
home residents receiving medical assistance 
in Minnesota, 22,000 of whom receive Social 
Security or SSI. Their increases are applied 
to their care. They received no increase in 
the current $25 monthly cash allowance for 
clothing, and personal needs. 

A coalition of advocates has been lobbying 
for state legislation to change the present 
standards and correct the problem. The 
group includes Family and Children’s Sery- 
ice of Minneapolis, the Salvation Army of 
Minneapolis, United Handicapped Federa- 
tion, Jewish Family and Children’s Service, 
Catholic Charities, and the Minnesota As- 
sociation for Retarded Citizens. 

One advocate, Pamela Parker, a nursing 
home social worker, calls the system “totally 
demoralizing for those people.” 

Several recipients contacted by the Dis- 
patch agree. 

Frank Porecco, 69, a resident at Common- 
wealth Nursing Home, St. Paul, finds its im- 
possible to get along on $25 a month, “even 
though I don’t smoke cigarettes or, for that 
matter, have any vices at my age. I still have 
to buy clothing, shoes, toiletries, pay for my 
laundry—even tissues. I used to buy a candy 
bar or ice cream once in a while, but no 
more,” he said. 

Porecco said he has “little enough inde- 
pendence at best, and this limits it even 
further.” 

Rita M., 59, a widow living in an apartment 
in the Summit-University area is disabled 
and receives MSA benefits, Her SSI allotment 
of $157 was increased to $167 last month. 
At the same time, her MSA check was re- 
duced from $21 to $11. 

“My rent and utilities have gone up. So 
have groceries, I haven't been able to afford 
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a movie in five years. I really thought we 
Were to get an increase. It doesn’t really 
make sense—giving it to you with one hand, 
then taking it away with the other,” she 
said. 

MRS, M. has appealed to the Senior Ad- 
vocates to try to help raise her assistance 
level. 

She sald she sold her house and furniture 
some years ago and lived on that money 
until it was gone. Then she was forced to go 
on welfare. “I hated to, but there was no 
other way. And there seems to be no other 
way for me now, except to appeal,” she added. 

A 27-year-old East Side St. Paul man who 
has cerebral palsy said he has been “finding 
it rough going” for some time. His income 
of $210 was increased to $220.10 last month, 
But his medical assistance was cut back and 
he must spend $3 extra on medical bills each 
month for the next six months, or $18. Then 
he must reapply for medical assistance, he 
said. 

Because his check shows an increase, his 
public housing rent also will increase since 
that program does not take into account the 
“spindown” provision. 

Researcher Parker computed the state’s 
saving on the nursing home patients at $2.64 
million a year, figuring $10 a month for 
each of the 22,000 patients. 

Including the $708,000 saved on the MSA 
recipients, it adds up to $3.3 million a year 
gained by the state, she sald, 

Richard Newman, director of research and 
statistics for the state Department of Public 
Welfare, does not accept that high an esti- 
mate. He said $2 million “would be a safe 
estimate,” since the federal government 
would get back a large percentage of the $2.6 
million. 

But the $708,000 saved by MSA still brings 
the total to $2.7 million. 

OFFICIALS DISPUTE CLAIM—NEEDY DIDN'T 

Ger Am HIKE 
(By Dorothy Lewis) 

State welfare authorities minimize a claim 
that some 50,000 Minnesotans failed to bene- 
fit from the federal Social Security increase 
in July. 

They say the number is much lower. And 
they contend that the issue has been blown 
far out of proportion, 

The same authorities deny the state is sav- 
ing “millions” a year at the expense of the 
poor. 

Those are among claims made by a coali- 
tion of advocates—professional social work- 
ers, attorneys and recipients throughout the 
Twin Cities—who are seeking to correct the 
situation. 

The advocates charge that three groups of 
persons are losing out in the aid hike: some 
18,500 recipients of Supplemental Security 
Income (SSI) who are also receiving state- 
administered medical assistance benefits; 5,- 
600 people who receive Minnesota Supple- 
mental Aid (MSA) in addition to SSI, and 
22,000 nursing home patients receiving Social 
Security or SSI. 

The SSI program, initiated in 1974 by the 
Social Security Administration, replaces the 
former Old Age Assistance and Aid to the 
Blind and Disabled programs. 

As part of the program, the state had to 
establish supportive aids. It did, and along 
with those, set income levels which have since 
become ceilings. 

To compound the problem, neither the 
federal nor state government passed measures 
to assure that any increases would reach 
those persons for whom they were intended. 

As a result, there is sharp disagreement on 
who is to blame—the state or federal govern- 
ment—for not passing along the 6.4 per cent 
cost-of-living increase to persons who also 
receive state alds. 

James Hiniker, deputy state commissioner 
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of welfare, holds that it is the federal govern- 
ment’s fault, not the state’s, that the in- 
crease does not reach these persons, 

This is because Congress failed to designate 
that the money be passed along to those 
people, he explained. 

He also disputes whether inadequacies 
exist in the system. “You are assuming there 
are inadequacies,” he told this reporter. “I 
am not sure there are.” 

Hintker’s opinion on where to place the 
blame is not shared by Glenn Samuelson of 
the St. Paul regional office of Social Security. 

“There would have to be legislation at the 
state level for the raise to be passed along,” 
he said. 

Samuelson pointed out that “Congress 
basically has built in a cost-of-living raise to 
SSI recipients. But unless the state passes 
legislation, it must always reduce the amount 
it pays.” 

‘The legislature has taken two stands, ac- 
cording to Hiniker. First it contends the fed- 
eral government took over the programs then 
refused to designate that the increases be 
passed along. 

Secondly, the legislature feels it is a fed- 
eral program and therefore a federal respon- 
sibility, he said. 

There also is the view by some that the 
pass-along is not really fair because every- 
one who receives state aid is not on Social 
Security or SSI, said Hiniker. “So the In- 
crease would not do anything for persons not 
on those programs,” he reasoned. 

Hiniker thinks it would be more fair to 
raise the standards of the Minnesota Supple- 
mental Assistance (MSA) program “so every- 
one on MSA would benefit.” 

A number of legislators share that opinion. 

“Advocates for the recipients also forget,” 
said Hiniker, “that the legislature has given 
those people increased rent credit through the 
tax system, froze property taxes for the 
elderly, and provided housing assistance.” 

As to a claim that some 22,000 nursing 
home patients are being limited to $25 a 
month for personal needs, Hiniker said this 
“allowance” has been raised from $14 to $25 
in the past two years. 

He said further that claims of a state 
windfall of some $3.3 million annually are 
“vastly exaggerated. “Ten percent of $3 mil- 
lion is closer to it,” he declared. 

He did say, however, that the Welfare De- 
partment included two figures in its budget 
estimate, one without the pass-along and one 
showing what would be needed if the legis- 
lature approved the pass-along. 

According to a Senate researcher, the sav- 
ing in the MSA program slone was estimated 
at some $480,000 for the 1976-1977 biennium. 

Neil McKellips, director of the state De- 
partment of Public Welfare MSA program, 
also defended the state’s position. 

McKellips said, “the state has given these 
Same people (recipients of state aids) two 
increases in thelr allotments, one in 1973 
and one in 1974.” 

And the 1975 legislature awarded a $7 cost- 
of-living increase to MSA. recipients, he 
added. 

Jerrie Sudderth, an advocate, said the 1975 
increase was based on the cost of living in 
1973, and the earlier increases were simi- 
larly based on a two-year lag. “So the people 
still are limited to the 1973 cost base,” she 
explained. 

State authorities are dubious about the 
claim some persons are getting less money 
because of the “Increase.” (This would be in 
the form of rent boosts and loss of medical 
assistance.) 

McKellips admitted there may be a few 
such instances. “But I don't think it affects 
any large number,” he said. 

It could happen if the increase put that 
recipient in the next higher income cate- 
gory, he conceded. 

Efforts to correct the dilemma are being 
made at both the national and state level. 


CONGRESSIONAL RECORD — SENATE 


Rep. Donald Fraser, D-Minn., said he will 
introduce a measure in Congress this week 
to direct cost of living increases go to the 
recipients. 

State Sen. Nicholas Coleman, DFL-St. Paul, 
said he would favor some measure at the state 
level, but is not sure that a pass-along is 
what is needed. 

“I'm convinced the state must set new 
standards. It is possible this could eliminate 
the need for a pass-through,” he said. 

At Coleman’s request, Senate researchers 
currently are doing a comprehensive study 
on the problem so some type of legislation 
can be presented at the next session. 

“If came up at the last session, though,” 
said Coleman, “And the legislature failed to 
pass the pass-through. I’m not quite sure 
why...” 

Advocate Sudderth sums up the coalition’s 
view. “It’s ironic. And it’s sad, that the peo- 
ple on the very bottom rung of the financial 
ladder are treated like this. 

“What we're really doing is taking the 
money away from them and makirzg them 
pay other costs of government in our state. 
It’s not only inhuman, It’s unreal!” she said. 


AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington, D.C,. September 23, 1976. 
Hon. Huszerr H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: I am writing in 
behalf of the AFI-CIO to support and urge 
passage of your SSI pass-through proposal 
being offered as an amendment to H.R. 10210, 
the Unemployment Compensation Amend- 
ments of 1976. 

Congress has provided for an automatic 
cost-of-living increase in the federal Supple- 
mental Security Income (SSI) benefit to ac- 
company such increases under the Social Se- 
curity program. But this does not ensure 
cost-of-living increases in those states that 
supplement the federal minimum. These 
states save money when the Federal fioor is 
raised unless these supplemental payments 
are increased by the amount of the cost-of- 
living increase. 

States that supplement SSI payments 
should be required to pass on to beneficiaries 
these savings which result from cost-of-living 
adjustments. Your amendment accomplishes 
these objectives, Without its passage, the 
SSI program will work toward a standardiz- 
ing of public income support for the nation’s 
elderly and disabled at a totally inadequate 
level. 

We commend your leadership on this issue 
and pledge our full support in behalf of your 
amendment. 

Sincerely, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 


NATIONAL COUNCIL 
or SENIOR CITIZENS, INC., 
Washington, D.C., September 21, 1976. 
Hon. HUBERT H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

DEzAR SENATOR HUMPHREY; The National 
Council of Senior Citizens, an organization 
representing over three million elderly peo- 
ple, urges passage of the Humphrey Amend- 
ment to H.R. 10210, the Unemployment Com- 
pensation Act, which requires the pass- 
through of cost-of-living increases to bene- 
ficiaries of Supplemental Security Income 
and an end to the deplorable practice of 
concurrent reductions in state supplemen- 
tation. 

Five thousand members of the National 
Council of Senior Citizens meeting in Con- 
vention, in Chicago, June 1976, unanimously 
voted that states pass on the autəmatic 
cost-of-living increases in SSI benefits. which 
are intended to maintain the real purchas- 
ing power of beneficiaries of this program. 
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The SSI program seryes the poorest of the 
poor among the elderly, blind, and disabled 
population. Certainly it is not reasonable, 
moral, or ethical to deprive this group of 
the minimal purchasing power that they 
are granted. 

We, therefore, respectfully urge that the 
Senate act favorably, es did the House of 
Representatives in regard to the House coun- 
terpart, the Fraser-O’Nelll Amendment, to 
immediately correct the problem of eroding 
benefit payments by passage of the Humph- 
rey Amendment. 

Sincerely and Respectfully, 
NELSON H. CRUIKSHANK. 


AIDING THE DISABLED 


The Senate has an opportunity this week 
to correct an equity that affects blind, elderly 
and disabled persons who receive Supple- 
mental Security Income (SSI)—and it 
should take advantage of that opportunity. 

The problem occurs in many of the 39 
states that supplement the federal SSI pay- 
ment with one of their own. The federal max- 
imum is $167.80 a month for individuals 
and $251.80 for couples, both payments be- 
ing well below the poverty line. What the 
states do that Congress should correct is 
this: Each July, a small cost-of-living in- 
crease goes to SSI recipients so that the sum 
they receive will not be eaten up even more 
by inflation. The trouble is that the cost-of- 
living increase is often eaten up by the states. 
If the SSI recipient is receiving $167.80 from 
the federal government and $32.20 from the 
state for a total of $200 a month, the fed- 
eral government might add $10 to keep pace 
with inflation. The states often then re- 
duce their payment by $10, so that the recip- 
ient is still receiving $200 a month and the 
state has freed that much money to pay for 
highway maintenance or increases in state 
employee salaries. In other words, some more 
politically powerful entity benefits from the 
weakness of the elderly, blind and disabled. 

The House passed a bill in June to resolve 
this problem. It simply requires the states 
to contribute in the future the amount they 
contributed in the past. The House bill 
was part of the larger package of improve- 
ments in SSI, all of them within the con- 
current budget resolution guidelines. When 
the Senate Finance Committee took up the 
matter of SSI, it dropped most of the more 
important of those provisions and then 
folded the remainder into the unemploy- 
ment compensation bill. It is this bill that 
the Senate is about to consider, and sev- 
eral members led by Sen. Hubert H. Hum- 
phrey (D-Minn.), hope to adopt the House 
language by amendment. There is no addi- 
tional cost to the federal government over 
what it would have spent anway. In fact, 
the same is true in respect to the states. 
All this bill would do is prevent the states 
from reneging on their commitment to their 
poorest and weakest residents. 

In a similar vein, the House SSI bill ex- 
tended the program to the blind, elderly 
and disabled of Puerto Rico, Guam and the 
Virgin Islands, beginning in Fiscal year 1978, 
Sens. Jacob Javits, Edward Kennedy and Ed- 
ward Brooke plan to offer an identical amend- 
ment to the Senate bill. The average pay- 
ment to an elderly indigent person in Puerto 
Rico is less than $19 a month and a blind 
or disabled person receives $14 a month or 
$168 a year. Under the Javits plan, the pay- 
ments in Puerto Rico would be substantially 
higher, reaching a maximum of $97 a month 
for an individual. The cost to the federal gov- 
ernment would be about $100 million to $150 
million a year, but it would be partially 
offset by an estimated food-stamp saving of 
as much as $32 million a year. In any event, 
it should be done because it is necessary 
and right. We draft residents of Puerto Rico 
when we need them for combat. It is wrong 
to permit them to starve when they go blind. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Minnesota. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. s 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
“A bill to amend the Social Security Act 
with respect to food stamp purchases by 
welfare recipients.” 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


STAMPS FOR CONTAINERS OF 
DISTILLED SPIRITS 


Mr. LONG. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Order No. 1250, H.R. 7228. 

The PRESIDING OFFICER. The bill 
will be stated by titie. 

The legislative clerk read as follows: 

A bill (H.R. 7228) to amend the Internal 
Revenue Code of 1954 to permit the author- 
ization of means other than stamps on con- 
tainers of distilled spirits as evidence of tax 
payment, 


There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Finance with amendments as follows: 

On page 2, line 4, strike “or his delegate”; 

On page 2, beginning with line 7, insert 
the following: 

Sec. 3. (a) Survivinc Srouse.—Section 2 
(a) (3) (B) of the Internal Revenue Code of 
1954 (relating to the special rule where & 
deceased spouse was in a missing status) is 
amended to read as follows: 

“(B) the date which is— 

“(1) January 2, 1978, in the case of service 
in the combat zone designated for purposes 
of the Vietnam conflict, or 

“(ii) 2 years after the date designated un- 
der section 112 as the date of termination of 
combatant activities in that zone, in the 
case of any combat zone other than that 
referred to in clause (i).”. 

(b) CERTAIN Pay or MEMBERS OF THE 
ARMED Forces HOSPITALIZED AS A RESULT OF 
THE VETNAM ConrFiicr.—The last sentence 
of section 112(a) of such Code (relating to 
certain combat pay of enlisted members of 
the Armed Forces) and the last sentence of 
section 112(b) of such Code (relating to cer- 
tain combat pay of commissioned officers of 
the armed forces) are each amended by strik- 
ing out “beginning more than 2 years after 
the date of the enactment of this sentence” 
and inserting in Meu thereof “after January 
1978". 

(c) INCOME Taxes OFP MEMBERS OF ARMED 
Forces ON DEATH IN Misstnec Sratus.—The 
second sentence of section 692(b) of such 
Code (relating to income taxes of members 
of the armed forces on death in a missing 
status) is amended to read as follows: “The 
preceding sentence shall not cause subsec- 
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tion (a)(1) to apply for any taxable year 
beginning— 

“(1) after January 2, 1978, in the case of 
service in the combat zone designated for 
purposes of the Vietnam ‘conflict, or 

“(2) more than 2 years after the date des- 
ignated under section 112 as the date of ter- 
mination of combatant activities in that 
zone, in the case of any combat zone other 
than that referred to in paragraph (1).”. 

(d) Jornr RETURN WHERE INDIVIDUAL Is IN 
Misstnc STATUS AS A RESULT OP VIETNAM 
ConFiict.—The last sentence of section 6013 
(f)(1) of such Code (relating to joint re- 
turns where individual is in missing status as 
a result of the Vietnam conflict) is amended 
by striking out “more than 2 years after the 
date of the enactment of this sentence” and 
inserting in lieu thereof “after January 2, 
1978”. 

(e) TIME For PERFORMING CERTAIN Acts 
POSTPONED BY REASON OF VIETNAM CON- 
FLIcT—The second sentence of section 7508 
(b) of such Code (relating to the application 
to a spouse of provision relating to the time 
for performing certain acts postponed by 
reason of war) is amended to read as fol- 
lows: “The preceding sentence shall not 
cause this section to apply to any spouse for 
any taxable year beginning— 

(1) after January 2, 1978, in the case of 
service in the combat zone designated for 
purposes of the Vietnam conflict, or 

“(2) more than 2 years after the date des- 
ignated under section 112 as the date of 
termination of combatant activities in that 
zone, in the case of any combat zone other 
than that referred to in paragraph (1).”. 


Several Senators addressed the Chair. 

Mr. CLARK. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment is not in order until the 
committee amendments have been 
agreed to. 

Without objection, the committee 
amendments are considered and agreed 
to en bloc, and the bill as thus amended 
will be considered original text for the 
purpose of further amendment. 

UP AMENDMENT NO. 531 


Mr. CLARK. I send an amendment to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


At the appropriate place in the bill insert 
the following: 

Sec. —. Section 1613(a)(1) of the Social 
Security Act is amended by inserting “(after 
taking into account the values of other 
homes in the region and area in which such 
home is located)” after “determines”. 


Mr. CLARK. Mr. President, this 
amendment simply, in the process of de- 
termining SSI benefits, considers the 
home owned by the SSI beneficiary tak- 
ing into account the regional differences 
in the value of homes for the purposes 
of determining eligibility for supple- 
mental security income—that is, taking 
into account the region and area of the 
country in considering whether an SSI 
recipient would qualify for benefits. 

As things now stand, an individual SSI 
recipient’s countable resources cannot 
exceed $1,500. In the case of a qualifying 
couple, the resource limitation is $2,250. 
The home is counted as a resource to the 
extent the current fair market value ex- 
ceeds $25,000 for individuals living in 
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continental United States and $35,000 
for residents of Hawaii and Alaska. 

The problem, however, is that some 
elderly people who purchased their 
homes several years ago for a modest 
amount now discover that their homes 
have appreciated in value because of in- 
fiation. This varies markedly from region 
to region. 

The net impact is that individuals be 
disqualified for SSI, even though their 
incomes are below—and in some cases 
well below—the SSI standards. 

This requirement penalizes those who 
have managed to save enough money 
during their younger years and buy a 
home. It does this by preventing aged, 
blind, and disabled persons with low in- 
comes from obtaining the assistance 
they need. 

To my way of thinking, the present 
policy is wrong. I believe that we should 
try to encourage aged, blind, and dis- 
abled persons to retain their homes. 
Most of these persons worked long and 
hard for the homes they now enjoy. In 
practically all cases the home is their 
only major asset. They should not be 
forced to transfer it—after a lifetime of 
aoe and work—in order to receive 

Why should we force aged, blind, and 
disabled persons out of a home they may 
have lived in for years in order to re- 
ceive SSI payments to which they other- 
wise would be entitled? 

I think that it is a serious mistake to 
require these individuals to sell their 
homes to become eligible for SSI, when 
low-cost and suitable housing is in short 
supply. In many communities this hous- 
ing is not available or the waiting lists 
are prohibitively long. And, we must re- 
member that time is not on the side of 
the elderly. 

We should not deny assistance to those 
in need who otherwise would qualify for 
SSI simply because they managed to ob- 
tain a home which has appreciated in 
value as a result of inflation. The elder- 
ly—more so than any other age group— 
are victimized by inflation. And we 
should not penalize them further by 
forcing them to give up their homes. 

For these reasons, I urge approval of 
my amendment. 

HOME VALUATION FOR PURPOSES OF 
SSI ELIGISILITY 


Mr. CRANSTON. Mr. President, I am 
very pleased that the Senate has agreed 
to amend section 1613(a) (1) of the So- 
cial Security Act, as amended by Public 
Law 92-603. That section provides that 
in determining an individual’s resources 
for purposes of establishing eligibility for 
the SSI program, the Secretary shall ex- 
clude the reasonable value of a home 
owned by the individual. 

In the regulations implementing this 
provision, HEW has established an abso- 
lute limit of $25,000 to $35,000 for Alaska 
and Hawaii—on the market value of the 
home that an SSI recipient can own, This 
is an unfair and unrealistic limit that 
contravenes the clear congressional] in- 
tent that a home of reasonable value 
should be permitted. 

First, Mr. President, the regulation 
fails to recognize that, particularly in the 
case of an elderly SSI recipient, a home 
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now having a market value of $26,000 
may well have been purchased 10 or 20 
years ago for less than half that amount. 
For example, the average price of a new 
home in 1968 was $24,700, by July of 1976 
the average price had jumped to $45,100. 
The figures for existing homes are 
equally serious—in 1968 the average pur- 
chase price was $20,050, by July of 1976 
the average price had jumped to $38,900. 
Thus, HEW is penalizing SSI recipients 
for an inflated economy that is beyond 
their control. 

Second, Mr. President, although HEW 
has partially recognized, by setting a 
higher maximum for Alaska and Hawaii, 
the necessity for different evaluations for 
different areas of the country it has 
failed to carry this recognition to its logi- 
cal conclusion. Indeed, there is a greater 
variation between the value of a stand- 
ard house in San Francisco, as compared 
to one in Livingston, Calif.—a rural area 
of the central California valley—than 
the difference between San Francisco 
and, for example, Nome, Alaska. Al- 
though the proposed regulation takes 
into account the San Francisco-Nome 
difference, it fails to recognize the San 
Francisco-Livingston difference—or the 
San Francisco-rural Mississippi differ- 
ence. 

Thus, this amendment would direct 
the Secretary to take into account ob- 
vious differences in market values be- 
tween States, and within States. I do not 
believe any reasonable public policy is 
served by the Government forcing a re- 
tired couple to move from a $26,000 house 
in one area to a $19,000 house 20 miles 
away. 

Mr. President, the SSI program is 
based, I believe, on the clear recognition 
that aged, blind, and disabled individ- 
uals are unable to work because of fac- 
tors beyond their control, and that a 
Federal guaranteed minimum standard 
of living should be available to them. I 
believe my amendment would move the 
program closer to this purpose by insur- 
ing that reasonable area and regional 
variations in home yalues will be taken 
into consideration in the implementation 
of SSI. 

I also am grateful to the distinguished 
chairman of the Senate Finance Com- 
mittee (Mr. Lonc) for his willingness, 
had time permitted, to offer two other 
amendments on my behalf—as he had 
agreed to offer the prior amendment for 
me had not the Senator from Iowa pro- 
ceeded earlier. 

I will attempt to pursue these amend- 
ments during the next session of Con- 
gress, and would like to explain each of 
these amendments at this time. 

MEDICAL BUY-IN 


Mr. President, the first amendment is 
designed to enable certain individuals 
who have not yet reached age 65 to buy 
in to parts A and B of medicare by pay- 
ment of equal-to-cost premiums with no 
additional cost to the American taxpayer 
or burden to the Federal budget. 

The need for this legislation stems 
from the fact that medicare eligibility 
does not begin until age 65—except for 
those disabled social security benefici- 
aries and, in a limited fashion, individ- 
uals suffering from chronic kidney dis- 
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ease to whom medicare coverage was 
extended as the result of Public Law 92- 
603—-yet many older persons lose their 
group health coverage when they retire 
before the age of 65. They are forced to 
enroll in high-cost individual health in- 
surance policies with extremely limited 
and inadequate coverage—and even those 
are almost never available to individuals 
over 60 years old—or to forgo any cov- 
erage whatsoever, gambling that they will 
stay healthy at least until they reach 65 
when they become eligible for medicare. 

Even if they are able to purchase 
coverage, it is at a prohibitive cost and 
in many cases excludes coverage of pre- 
existing conditions. Iam unaware of any 
health insurance currently available for 
this age group which is anywhere near as 
good a buy as medicare. 

This is an intolerable situation, Mr. 
President, and I believe that we can effec- 
tively counteract it through the enact- 
ment of the measure we are proposing 
today. This amendment provides that if 
one spouse is over 65 and enrolled in 
medicare, the other spouse, if at least 60 
years old, would be able to enroll in the 
program and receive equivalent benefits 
at a cost actuarially determined. In addi- 
tion, these benefits would be made avail- 
able to those receiving social security 
benefits who are 62 years of age and over; 
a divorced mother or widow between the 
ages of 60 and 64 if she is caring for a 
child under age 18 who is receiving pay- 
ments based on the worker’s record; the 
dependent parents between the ages of 60 
and 64 of a deceased worker; and in- 
dividuals between the ages of 60 and 64 
who are retired on social security dis- 
ability. 

Persons in this last category whose dis- 
ability persists for 2 years are eligible for 
medicare coverage now under existing 
law. Under the amendment I am offering 
today, these individuals would be able to 
buy in to medicare without waiting 2 
years if they are over 60 years old. 

Mr. President, my proposal would al- 
low each of these categories of individ- 
uals for a premium equal to that paid by 
individuals over the age of 65, currently 
permitted to buy in to medicare, to en- 
roll in part A of medicare—the hospital 
insurance benefits—if they also enroll in 
part B supplementary medical insurance. 
Currently the monthly premium for part 
A coverage for those over 65 is $45 and 
for part B $7.20. This premium cost is 
readjusted every July by the Secretary to 
take into account the cost of an increase 
in living if any. Thus next July this pre- 
mium will increase. My amendment pro- 
vides that the premium to be paid by 
those the amendment covers in its first 
year will be the amount set by the Sec- 
retary at that time. Last year the in- 
crease represented about 8 percent for 
part A—from $40 to $45—and a com- 
parable increase is expected next July. 
My amendment would set the part B pre- 
mium at 200 percent of the current part 
B premiums, one-half of which the Gov- 
ernment presently underwrites for medi- 
care beneficiaries. This Federal subsidy 
would not apply to those individuals un- 
der 65 who buy in to medicare. These 
individuals would be permitted to enroll 
in these programs any time they are or 
become eligible during a 90-day period 
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following receipt of notice of eligibility 
from the Social Security Commissioner. 

The amendment mandates that any 
individual buying in to medicare must 
buy in to both part A and part B in order 
to reduce the potential excessive utiliza- 
tion of part A that might occur if that 
were the only coverage available to an 
individual. With coverage of both hos- 
pital benefits and ambulatory care bene- 
fits, the individual will have an oppor- 
tunity to utilize the most cost effective 
and appropriate means of treatment for 
his or her ailment. Otherwise, if enrolled 
only under part A, an incentive might 
be created to overutilization of the most 
expensive kinds of in-hospital services. 

This provision is identical to the one 
added by Public Law 92-603 to the Social 
Security Act to govern buy in for those 
over 65 not covered by social security. 

Premium costs after the first year of 
operation for part A coverage would be 
set at a level which the Secretary deter- 
mines, based on the estimated cost of 
hospital insurance protection for persons 
eligible to enroll plus amounts sufficient 
to cover administrative expenses and un- 
derwriting losses or gains, if any. This 
premium would be adjusted annually to 
reflect both the experience of the group 
and any changes in costs. It is conceiv- 
able that experience will show the part A 
premium should be less than that which 
is proposed for the first year of operation 
of this program. 

As I indicated that figure is based on 
the premium estimated to be charged by 
HEW after July 1, 1977 to individuals 
over 65 who wish to enroll in medicare 
and who are not eligible for social se- 
curity. The group we propose to enroll 
is a younger and, presumably, healthier 
group so one would expect the premium 
to be less. 4 i 
` ‘This buy-in provision was originally 
included in the Social Security Act 
Amendments of 1972 (H.R. 1) as re- 
ported from the Finance Committee. 

Though in 1972 the Senate Finance 
Committee clearly recognized the need 
for this extension of medicare coverage, 
and recognized that it would provide im- 
portant health insurance benefits at no 
cost to the Government, this provision 
was deleted from the bill in conference, 
and not included in the final version of 
the Social Security Amendments of 1972 
as signed by the President. 

At that time I was advised by the Fi- 
nance Committee that the major factor 
in its deletion was simply the lack of 
opportunity, given the time constraints 
under which we were all operating in the 
concluding days of that Congress, for 
the House to evaluate this Senate provi- 
sion thoroughly. 

Subsequently, in the 93d Congress, the 
Finance Committee again recommended 
support for the buy-in provision when 
I offered it as an amendment to H.R. 
3153 and it was adopted by the Senate 
during floor consideration of that act. 
Unfortunately, as you know, the House 
was unwilling to come to conference on 
H.R. 3153 and the bill was allowed to die 
with adjournment of the 93d Congress. 

Just last December it was adopted by 
the Senate as a floor amendment to H.R, 
10284—the medicare amendments—but 
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once again this provision was dropped in 
conference with the House. In this most 
recent instance, the House refused to ac- 
cept the medicare buy-in provision on 
the grounds they would only include in 
the conference report provisions facing 
an immediate deadline for termination, 
and “because it would tend to put medi- 
care into competition with private 
health insurance carriers, because it 
raises the question of why social security 
beneficiaries below age 60 should not 
also be included”. 

I believe, however, this provision will 
not have that effect. Most individuals 
under 60 are employed or are depend- 
ents of an employed person and are elig- 
ible for group health coverage through 
their employer or spouse at premium 
rates considerably less than those of 
medicare. Many of those who are not 
eligible for health care through employ- 
ment coverage may be eligible for medi- 
caid. In all, I believe a small number of 
individuals under 60 would find buying 
in to medicare an attractive proposition 
economically. 

I was pleased that the distinguished 
Senator from Louisiana (Mr. Lona) re- 
ceived assurances from Mr, ULLMAN, 
chairman of the Committee on Ways 
and Means, at the time the two Houses 
were reaching an agreement on H.R. 
10284 that he would look at this provi- 
sion very carefully so that the questions 
raised by the House can be answered 
fully. 

Mr. President, adequate health care 
coverage is a matter of the greatest con- 
cern to Americans reaching retirement 
age. This legislation addresses that con- 
cern and provides a mechanism for a 
substantial number of particularly hard- 
pressed older Americans to take full ad- 
vantage of the benefits under the medi- 
care program without any additional 
cost to the Federal taxpayer. 

The Senate having already passed this 
measure three times, I would hope that 
the fourth effort, when successful, will 
convince the other body of the Senate’s 
commitment to bringing better health 
care to our senior citizens. 

Mr. President, I ask unanimous con- 
sent that an excerpt describing these 
provisions from the Senate Finance 
Committee report on H.R. 1, the Social 
Security Amendments of 1972 (S. Rept. 
No. 92-1230) be printed in the RECORD at 
this point. 

The PRFSIDING OFFICER. Without 
objection the excerpt was ordered to be 
printed in the Recor as follows: 
MEDICARE COVERAGE FOR CERTAIN JNDIVIDUALS 

AGED 60-64 (Src. 214 oF THE BILL) 

Present law provides hospital insurance 
protection for persons aged 65 and over who 
are insured or are deemed to be insured for 
cash benefits under the social security or 
railroad retirement programs. Essentially, all 
persons aged 65 and over are eligible to en- 
roll for medical insurance (part B) without 
regard to insured status. The committee has 
approved a provision in the House bill which 
would permit persons aged 65 and over who 
are not insured or deemed insured for cash 
benefits to enroll in part A at a premium 
rate equal to the cost of their protection. 

The committee is concerned that many 
social security and railroad retirement cash 
beneficiaries aged 60-64 and spouses aged 
60-64 of medicare beneficiaries find it dif- 
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ficult to obtain adequate private health in- 
surance at a rate which they can afford. 
Frequently these older persons—retired 
workers, wives, husbands, widows, widowers, 
mothers, parents, brothers and sisters, for 
example—have been dependent for health 
insurance protection on their own group cov- 
erage or that of a related worker who is now 
retired or deceased. It is a difficult task for 
such older persons to secure comparable pro- 
tection at affordable cost when they are not 
connected with the labor force. 

The committee, therefore, has added to 
the House bill a provision which would make 
medicare protection (both part A and part 
B) available on an optional basis at cost to 
spouses aged 60-64 of medicare benefici- 
aries; others aged 60-64 who are entitled to 
retirement, wife’s, husband’s, widow’s, wid- 
ower's, mother’s, parent’s, or brother's and 
sister's benefits under social security and 
the railroad retirement programs; and dis- 
ability beneficiaries aged 60-64 not other- 
wise eligible for medicare because they have 
not been entitled to cash disability bene- 
fits for 24 months. The availability of medi- 
care protection would be limited to per- 
sons aged 60-64 because the committee be- 
lieves that people under age 60 who are not 
disabled generally have relatively little dif- 
ficulty in obtaining private health insur- 
ance. About 6 million persons aged 60-64 
would be potentially eligible to enroll for 
medicare as spouses of medicare beneficiaries 
or as beneficiaries entitled to the benefits 
specified above. 

Persons who elect to avall themselves of 
medicare protection under this provision 
would pay the full cost of such protection, 
Enrollees would pay @ monthly part A pre- 
mium based upon the estimated cost of 
hospital insurance protection for persons 
eligible to enroll plus amounts sufficient to 
cover administrative expenses and under- 
writing losses or gains, if any; such per- 
mium would be $33 a month through June 
1974 and would be adjusted for each 12- 
month period thereafter to refiect both the 
experience of the group and any changes in 
costs. 

The monthly premium for persons in the 
group who enroll for part B would be twice 
the premium paid by an individual who has 
attained age 65 until June 1974 and would 
be adjusted for each 12-month period there- 
after to reflect the estimated cost of sup- 
plementary medical insurance protection for 
persons eligible to enroll under the provi- 
sions plus amounts sufficient to cover ad- 
ministrative expenses and underwriting 
losses or gains, if any. Aliens who have been 
in the United States less than 5 years and 
persons who have been convicted of certain 
subversive crimes would be excluded from 
participation under this provision, just as 
they are excluded from enrolling for sup- 
plementary medical insurance. 

The committee bill would require, as it 
requires under the provision in the bill mak- 
ing medicare protection available to unin- 
sured persons aged 65 and over, that in order 
for persons to be eligible to enroll for hos- 
pital insurance they must be enrolled for 
supplementary medical insurance. If a per- 
son terminates his supplementary medical 
insurance, his hospital insurance coverage 
under this provision would be automatically 
terminated effective the same date as his 
supplementary medical insurance termina- 
tion. The committee believes that such a 
restriction fs necessary to reduce the possi- 
bility of excessive utilization of the more 
expensive hospital insurance coverage as 
might occur if an individual were enrolled 
for hospital insurance (covering primarily 
institutional care) but not for supplemen- 
tary medical insurance (covering primarily 
outpatient care). 

Coverage would be initially available as of 
July 1, 1973, to enrolled eligible persons. 
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MEDICARE REIMBURSEMENT TO VA HOSPITALS 
FOR PERSONS TREATED UNDER A MISTAKEN, 
GOOD FAITH BELIEF" THAT THEY WERE ELI- 
GIBLE VETERANS 


Mr. CRANSTON. Mr. President, The 
second provision—had it been offered— 
would have permitted medicare reim- 
bursement to a Veterans’ Administration 
hospital under certain unusual circum- 
stances. These circumstances would be 
those rare instances where an individual 
eligible for medicare is treated in a VA 
hospital on the good faith assumption, 
both on the individual’s part and that of 
the hospital, that he is a veteran who is 
eligible for VA hospital care under title 
38 of the United States Code. Under title 
38, if this situation occurs, the patient 
or his estate is liable to reimburse the 
VA for the cost incurred, and under the 
Social Security Act, medicare cannot re- 
imburse either the patient or his estate 
for the care provided in a VA or other 
Federal hospital. Thus the patient must 
pay the full costs of his hospital care 
even though he is entitled to medicare 
coverage. 

A year ago, this situation was brought 
to my attention by the family of a medi- 
care beneficiary which had been billed 
for a substantial sum covering his hos- 
pitalization in a VA hospital. As chair- 
man of the Subcommittee on Health and 
Hospitals of the Veterans’ Affairs Com- 
mittee, I joined with the committee 
chairman (Mr. Hartke) in writing to the 
chairman of the Finance Committee and 
its Subcommittee on Health, Senator 
Lonc and Senator TALMADGE, respectively, 
to bring this situation to their attention 
and proposing that a very tightly drawn 
amendment which would permit the pay- 
ment of these costs be considered during 
the Finance Committee’s meeting on the 
Medicare deadline amendments (H.R. 
10284). I was most grateful that the 
committee agreed to do this and accepted 
our amendment in H.R. 10284 as re- 
ported. 

Mr. President, I ask unanimous con- 
sent that the text of the letter Senator 
HARTKE and I sent to Senator Lone and 
Senator TALMADGE, as well as an excerpt 
from the committee report describing 
this provision—pages 12-13—be printed 
in the Recorp at this point. 

The PRESIDING OFFICER. Without 
objection the material is ordered to be 
printed in the Recor as follows: 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., December 3, 1975. 

Hon. RUSSELL B. Lona, 

Chairman, Committee on Finance, 
Senate, Washington, D.C, 

Hon. HERMAN E. TALMADGE, 

Chairman, Subcommittee on Health, Com- 
mittee on Finance, U.S. Senate, Washing- 
ton, D.C. 

Dear MR. CHAIRMEN: Recently a case was 
brought to our attention of an elderly Medi- 
care beneficiary who was admitted to a VA 
hospital for emergent care prior to a deter- 
mination of veteran eligibility, who received 
care there for several months, and who was 
ultimately determined ineligible for such 
care. Because of the error, which was made 
without any intention to defraud, the 
patient's estate is now being billed by the 
Veterans’ Administration for $5,000. Section 
1814(c) of the Social Security Act leaves no 
alternative to the VA, and the oatient’s estate 
is liable for the debt under title 38, United 
States Code. 

To avold any reoccurrence of this un- 
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fortunate situation, we recommend that your 
Committee consider the adoption of an 
amendment to H.R. 10284 which would per- 
mit reimbursement to a VA hospital for 
hospital care rendered in carefully defined 
circumstances such as that of the case 
brought to our attention. We are advised this 
situation occurs rarely and that the costs 
would be negligible. 

Enclosed is a draft amendment (made 
retroactive to cover the above case) for such 
consideration during Committee markup of 
the House bill. 

Your assistance in adding this provision 
to H.R. 10284 would be very much appre- 
ciated. 

With warm best wishes, 

Sincerely, 
ALAN CRANSTON, 
Chairman, Subcommittee on Health, and 
Hospitals. 
VANcE HARTKE, 
Chairman, Committee on Veterans’ 
Affairs. 

MEDICARE PAYMENTS TO VETERANS’ ADMINIS- 
TRATION HOSPITALS IN CasE oF “Goop 
FAITH” ERROR 

(Section 7 of the bill) 

Under present law, payments may not be 
made under part A of medicare to any Fed- 
eral provider of services, such as a Veterans’ 
Administration hospital, where such institu- 
tion is otherwise obligated by law to render 
care at public expense. 

The committee has had its attention called 
to circumstances in which an individual, en- 
titled to part A benefits, was admitted to a 
veterans’ hospital with both the hospital and 
the beneficiary believing the patient was eli- 
gible for such care and was subsequently 
found to be ineligible for care as a veteran. 
Following such a determination, the Veter- 
ans’ Administration is required, by law, to 
recover the costs of such care from the pa- 
tient (or his estate, if the patient is de- 
ceased). 

The committee amendment would permit 
payment by the medicare program to VA hos- 
pitals for care rendered to a part A bene- 
ficiary in certain circumstances. Payment 
may be made only when (1) the beneficiary 
is admitted to the VA facility in the reason- 
able belief that he is entitled to have service 
furnished to him by the VA free of charge; 
(2) the authorities of such hospital and the 
beneficiary acted in good faith in making 
such admission; (3) that the beneficiary is, 
in fact, not entitled to care in the facility 
free of charge; and (4) the care was provided 
while those operating the facility remained 
unaware of the fact that the individual was 
not eligible for VA benefit or before it was 
medically feasible to arrange a transfer or 
discharge. 

Payment for services would be in an 
amount equal to the charge imposed by the 
Veterans’ Administration for such services, or 
{if less) reasonable costs for such services 
(as estimated by the Secretary following con- 
sultation with the Chief Medical Director of 
the Veterans’ Administration). 


Mr. CRANSTON, Mr. President, I was 
very disappointed, however, that in ef- 
forts to reach agreement on H.R. 10284 
between the House and Senate, the House 
refused to accept this provision. 


The House suggested in explaining its 
refusal: 

It might be appropriate to afford relief, as 
part of veterans’ legislation, for all such per- 
sons found not to be VA eligible—not just 
those who are eligible for medicare. In addi- 
tion, it would seem more appropriate for the 
VA to administer such a provision rather 
than complicating the medicare law and its 
administration. 


The VA statute prohibits the VA from 
providing care to anyone except a vet- 
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eran, and then only when it is in con- 
junction with a service-connected injury, 
or when the veteran is unable to defray 
the costs of hospitalization. What the 
House seems to be proposing is that the 
VA hospitals open their doors to every- 
one. The VA does provide emergency 
services to anyone, regardless of eligi- 
bility, as a humanitarian service. How- 
ever, to do what the House suggests could 
seriously detract from the VA’s mandate 
to care for the service-connected dis- 
abilities of veterams, could result in the 
VA being unable to provide care to eli- 
gible veterans on a timely basis, and 
would establish an unfortunate precedent 
in so far as utilization of VA health care 
facilities. 

Therefore, Iam hopeful the House will 
reconsider their position on this provi- 
sion at this time. The distinguished Sen- 
ator from Louisiana (Mr. Lonc) assured 
me a year ago when the House first re- 
fused to accept this amendment that he 
would work with me later on to convince 
the House of the merit of this provision 

Mr. BROOKE. Mr. President, I urge 
the adoption of the Clark-Brooke 
amendment to exempt the home as an 
asset for determining eligibility for Sup- 
plemental Security Income—SSL 

This amendment, which was earlier 
adopted by the House as a part of the 
Supplemental Income Amendments of 
1976 (H.R. 8911), would allow those 
blind, disabled and aged persons who are 
eligible for SSI to retain their family 
homes. 

As the law now reads, the home is in- 
cluded as a countable asset to the extent 
the fair market value exceeds $25,000. 
This policy has resulted in inequities and 
complications across the country because 
of the difference in values of homes 
because of varying State Jaws and evalu- 
ation procedures. In addition, the market 
values often do not represent the true 
value of the home to the owner. 

As a result of the current law, a person 
living in a home which he or she paid 
$15,000 for in 1960 could now find that 
home assessed at a 1976 fair market 
value of $30,000. An elderly person could 
have no income at all or possibly a small 
monthly benefit from Social Security and 
still be ineligible for SSI because of the 
assessed value of the home. 

Therefore, those blind, disabled or aged 
persons who have managed to save and 
purchase a home and maintain its upkeep 
are penalized because of their perse- 
verance. To make a potentially eligible 
person ineligible for needed assistance 
because they have a nice home is truly 
unwarranted. To make them sell or move 
out of that home in order to be eligible 
is equally cruel and unjust. The Clark- 
Brooke amendment would totally exclude 
as a resource the home and “the land 
that appertains thereto.” 

In addition to the injustices put upon 
the recipient, the current law also causes 
unnecessary administrative problems. To 
assess the value of one’s home, the dif- 
ferences in tax laws, inflation, home im- 
provements which must be reevaluated, 
et cetera, is costly in time and expense 
for the Social Security Administration. 
The Social Security Administration has 
estimated that the Clark-Brooke amend- 
ment would save between $1 and $2 mil- 
lion in administrative costs. 
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Mr, President, both the General. Ac- 
counting Office and the supplemental 
security study group have reported to 
HEW that the home should be exempted 
from assets status under the law. The 
GAO points out that existing law pre- 
sents complexities for the SSI home- 
maker who may try to anticipate events 
which would lead to the change in value 
for his or her home and the possible 
termination from the program. In addi- 
tion, GAO reports that the law compli- 
cates administration for the Social Se- 
curity Administration which must in- 
form SSI clients of how the home value 
exclusion operates and the need to man- 
age carefully their resources. 

The special study group on SSI which 
was commissioned to report to the Com- 
missioner of Social Security and the Sec- 
retary of HEW supports the elimination 
of the home as an asset because ineligi- 
bility should stem from one’s income ra- 
ther than ownership of a home. 

Mr. President, I agree with the recom- 
mendations of these two reports. I agree 
with the contention that one should be 
allowed to stay in his or her home as long 
as possible. For these considerations, I 
urge the adoption of the Clark-Brooke 
amendment to exempt one’s home from 
resource classification under SSI. 

The amendment follows: 

At the appropriate place in the Act, in- 
sert the following: 

Sec. —. Section 1613(a)(1) of the Social 
Security Act is amended by striking out “, 
to the extent that its value does not exceed 
such amount as the Secretary determines to 
be reasonable”. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Iowa. 

The amendment was agreed to. 

UP AMENDMENT NO. 532 


Mr. HATHAWAY. Mr. President; I 
send an amendment to the desk and ask 
for its immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. HATHAWAY) 


proposes an unprinted amendment numbered 
532. 


The amendment is as follows: 

At the end of the bill, insert the following: 
SEC. —. AUTHORIZATION OF INITIAL PAYMENTS 

TO PRESUMPTIVELY BLIND INDIVID- 
UALS 

(a) In GENERAL.—Section 1631(a) (4) (B) 
of the Social Security Act is amended— 

(1) by inserting “or blindness” immediate- 
ly after “disability” each time it appears; 
and 

(2) by inserting “or blind” immediately 
after “disabled” each time it appears, 

(b) Errective Date—The amendments 
made by this section shall apply with respect 
to months after the month following the 
month in which this Act is enacted. 


Mr. HATHAWAY. Mr. President, this 
is a very simple amendment to take care 
of an inequity under SSI. It provides that 
the blind may have a 3-month period, 
just as do other disabled under the SSI, 
in order to determine their disability and 
get compensation during that period of 
time. At the present time, the period 
extended to the blind is only 1 month. 

I believe there is no objection to the 
amendment. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Maine. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

UP AMENDMENT NO. 533 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javrrs) 
proposes an unprinted amendment numbered 
533. 


Mr. JAVITS. Mr. President, I will ex- 
plain the amendment. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following 
new section: 

Src. —. Section 1614(e) of the Social Se- 
curity Act is amended by striking out “and 
the District of Columbia” and inserting in 
lieu thereof “, the District of Columbia, 
Puerto Rico, the Virgin Islands, and Guam.” 

(2) Section 1101(a)(1) of such Act is 
amended— 

(A) by inserting “XVI,” after “XI,” and 

(B) by striking out the last sentence (as 
added by section 18(z-2) (1) (A) (il) of Public 
Law 93-233). 

(8) Section 303(b) of the Social Security 
Amendments of 1972 is repealed. 

(b) Section 1108 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c)(1) In applying the provisions of— 

“(A) subsections (a), (b), amd (c)(1) of 
section 1611, 

“(B) subsections (a)(2)(D), (b) (2), and 
(b) (3) of section 1612, 

“(C) subsection (a) of section 1613, 

“(D) section 1617, and 

“(E) section 211(a)(1)(A) of Public Law 
93-233, the dollar amounts to be used shall, 
instead of the figures specified (or referred 
to) in such provisions, be dollar amounts 
bearing the same ratio to the figures so speci- 
fied as the per capita incomes of Puerto Rico, 
the Virgin Islands, and Guam, respectively, 
bear to the per capita income of that one of 
the States which has the lowest per capita 
income; except that in no case may the 
amounts so used exceed the figures so speci- 
fied. 

“(2)(A) The amounts to be used under 
such sections in Puerto Rico, the Virgin Is- 
lands, and Guam shall be promulgated by the 
Secretary between October 1 and November 
30 of each even-numbered year, on the basis 
of the average per capita income of each 
State for the most recent calendar year for 
which satisfactory data are available from 
the Department of Commerce. Such pro- 
muigation shall be effective for each of the 
two fiscal years in the period beginning Octo- 
ber 1 next succeeding such promulgation. 

“(B) The term ‘State’, for purposes of sub- 
paragraph (A) only, means the fifty States 
and the District of Columbia. 

“(3) If the amounts which would other- 
wise be promulgated for any fiscal year for 
any of the three States referred to in para- 
gravh (1) would be lower than the amounts 
promulgated for such State for the immedi- 
ately preceding period, the amounts for such 
fiscal year shall be increased to the extent of 
the difference; and the amounts so increased 
shall be the amounts promulgated for such 
year.”. 
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(c) The amendments made by this section 
(except subsection (a)(3) shall apply with 
respect to supplemental security income 
benefits payable under title XVI of the Social 
Security Act for months after September 
1977. Subsection (a) (3) shall become efec- 
tive October 1, 1977. 


Mr. JAVITS. Mr. President, this is an 
amendment which the Senator from 
Louisiana has advised he will oppose, 
and which as a matter of fact he has ad- 
vised-me he will move to table, so I will 
take 5 minutes to explain it, and then 
the Senator from Louisiana can make 
his case. à 

Mr. President, this amendment was 
passed in another bill by the House of 
Representatives. I present it exactly as 
they passed it. What it does is include 
Puerto Rico, Guam, and the Virgin Is- 
lands, effective October 1, 1977, so we 
are not within this fiscal and budget 
year in the SSI. 

It will be recalled that SSI means the 
low income, aged, the blind, and the dis- 
abled. I want to repeat that, Mr. Presi- 
dent: The low income, aged, blind, and 
disabled. 

It includes them for benefits which are 
on a ratio equal to the per capita income 
of their per capita territory, as related 
to the per capita income of the State of 
the United States with the lowest per 
capita income; so we are not talking 
about extensive benefits. The difference, 
however, is very, very sharp. 

As the matter stands now, SSI benefi- 
ciaries are entitled —— 

The PRESIDING OFFICER. If the 
Senator from New York will suspend, 
the Chair will seek to obtain order. 

The Chair will get order. The Senator 
from New York is entitled to be heard. 
The Senate will be in order. 

The Senator from New York. 

Mr. JAVITS. Under the existing law 
today, dealing with the low incomed, 
aged, the blind, and the disabled, a sin- 
gle individual in Puerto Rico gets $18.91 
a month. Let me repeat that: $18.91 a 
month. Under the amendment which I 
have proposed, the single individual 
would get $91.12 a month. 

Mr. President, may I interject paren- 
thetically that the other cosponsors with 
me on the amendment are Senators KEN- 
NEDY and BROOKE. 

So let us repeat, $18.91 a month is what 
the individual gets today, he will get 
$91.12 a month if this amendment should 
become law, and then the payment for a 
couple would be $136.73. 

In Guam and the Virgin Islands it 
would be somewhat higher because their 
income is better. But Puerto Rico, which 
is the large population to which I have 
referred, the individual would get $91.12 
a month. 

Mr. President, the total cost of this 
amendment is estimated by the staff of 
the Finance Committee at $125 million 
a year. I repeat, it would take effect on 
October 1, 1977. 

These are American citizens just like 
all the rest of us. The SSI is designed 
to be sure that we are not inhuman, 
and I defy anyone to argue for $18.91 a 
month for the poverty stricken, aged, 
the blind, and the disabled, and yet that 
is what it is. 
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In addition, we have been assailed in- 
ternationally on the ground that we keep 
Puerto Rico as kind of a colony of the 
United States, and this point goes to 
that argument as well. They are U.S. 
citizens. They have served in many wars, 
they have been heroic, they have suf- 
fered, they are now exposed to freedom 
and enlightenment in the Caribbean, and 
they should be treated as other American 
citizens are, and yet they are not being 
so treated under the SSI program. 

For those reasons, Mr. President, I 
urge the amendment upon the Senate. As 
I say, it has been passed by the House. 
It is justice long deferred, and the 
President said the other day that justice 
long deferred is justice denied. They 
are Americans, I repeat, as any other 
Americans, and it is absolutely inhuman 
to expect them who are eligible under 
the SSI to subsist at the rate of $18 
a month, and the answer is the unbe- 
lievable poverty which exists for those 
people in those islands, especially in 
Puerto Rico. 

Mr. LONG. Mr. President, I oppose 
this amendment. In the average State, 
no more than some 15 or 20 percent 
of the aged citizens draw benefits under 
the Federal supplementary security in- 
come (SSI) program. Under this amend- 
ment in Puerto Rico practically every- 
one in this category would draw the SSI 
benefits. 

It would work out that way because 
Puerto Rico has a much lower cost of 
living than we have in the States of the 
U.S. mainland. Moreover, under our tax 
law every dollar of taxes collected in 
Puerto Rico stays in Puerto Rico. They 
keep it all. 

In addition to that, we send Federal 
matching money down to Puerto Rico 
to help them to pay for assistance bene- 
fits for their aged and disabled. Even 
though we do not take anything out of 
Puerto Rico in the way of taxes—we 
just let them keep all of it—we also 
pay part of their welfare costs. In addi- 
tion, they have the benefit of the Amer- 
ican Constitution and all the advantages 
of American citizenship. 

Why would anyone want to treat 
Puerto Rico better than he treats his own 
State? I suppose, if I were from New 
York, I would want to do that for a good 
reason: A great number of people came 
from Puerto Rico up to New York seek- 
ing employment. If they found they could 
not get a job or could not keep one, they 
often went onto the welfare rolls. And if 
I were from New York, I guess I would 
be trying to encourage a reverse migra- 
tion to get those Puerto Ricans in New 
York to go back to Puerto Rico. So by 
making a program of welfare for Puerto 
Rico more attractive at Federal expense, 
you might be abie to get people to go 
back from New York to Puerto Rico and 
thus help solve New York's problem. 

Mr. President, it is not my fault, and 
it is not the fault of the Senate that 
New York hired the most liberal welfare 
administrators in America and set up a 
welfare program so attractive as to draw 
people from all over America. 

But, Mr. President, I do not believe 
the taxpayers of this Nation want to pay 
$125 million in taxes to send to Puerto 
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Rico to put all the aged there on SSI, 
when in our own States we do not have 
more than 20 percent of our aged citi- 
zens on SSI. This simply does not make 
good sense. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. CURTIS. Mr. President, I join the 
distinguished chairman of the Finance 
Committee in opposing this amendment. 
If it were adopted it would have a pro- 
found effect on the living in Puerto Rico, 
employment policies, and many other 
things. For a long time the welfare in 
Puerto Rico and territory situated simi- 
larly have taken into account their par- 
ticular needs, the cost of living, the wage 
scale, and other matters. 

I believe that when there is a change 
now and then it ought to be looked into. 
Maybe there are some situations where it 
ought to be raised, but that should be 
done after committee hearings and a 
chance to look at it. 

I do not believe that we should make 
this far-reaching move tonight on the 
verge of adjournment because it will be- 
come permanent, it will be extended to 
all of the territories, and it may be an 
injustice to the territories themselves; 
it may be an injustice to the people who 
are depending upon job opportunities as 
well as employees. I support my chair- 
man's position. 

Several Senators addressed the Chair. 

Mr. HASKELL. A parliamentary 
inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HASKELL. Mr. President, would 
not the amendment of the Senator from 
New York be subject to a point of order 
under the budget resolution? 

The PRESIDING OFFICER. The Sen- 
ator is correct. It would be subject to a 
point of order in that fashion. 

Mr. HASKELL, I make a point of 
order. 

Mr. JAVITS. Mr. President, may we 
know from the Chair in what fashion the 
point of order will apply? 

The PRESIDING OFFICER. On the 
budget. The amendment provides for au- 
thority for fiscal 1978, which is against 
the budget procedures. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask unan- 
imous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House delivered by 
Mr. Hackney, one of its clerks announced 
that: 

The House agrees to the amendment of the 
Senate numbered 1 to the bill (H.R. 14360) 
to amend the John F. Kennedy Center Act 
to authorize funds for repair, reconstruction, 
and for other purposes, and agrees to amend- 
ment of the Senate numbered 5, with an 
amendment in which it requests the concur- 
rence of the Senate. 
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The House agrees to the amendments of 
the Senate to the bill (H.R. 14773) to amend 
title 10, United States Code, to make certain 
changes in the Retired Serviceman’s Family 
Protection Plan and the Survivor Benefit 
Plan as authorized by chapter 73 of that 
title, and for other purposes. 

The House has passed, without amend- 
ment, the bill (S. 3553) to define the juris- 
diction of United States courts in suits 
against foreign states, the circumstances in 
which foreign states are Immune from suit 
and in which execution may not be levied 
on their property, and for other purposes. 

The House agrees to the amendment of the 
Senate to the bill (H.R. 10192) to amend title 
14, United States Code, to provide for the 
nondiscriminatory appointment of cadets to 
the United States Coast Guard Academy, 
with an amendment in which it requests the 
concurrence of the Senate. 

The House agrees to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendment of the 
Senate to the bill (H.R. 11337) to amend 
title 13, United States Code, to provide for 
& mid-decade census of population, and for 
other purposes. 

The House agrees to the amendment of the 
Senate to the bill (H.R. 5682) to extend the 
boundary of the Tinicum National Environ- 
mental Center, and for other purposes, with 
an amendment in which it requests the con- 
currence of the Senate. 

The House agrees to the amendment of the 
Senate to the bill (H.R. 10841) to amend the 
Intercoastal Shipping Act, 1933, and for other 
purposes, with an amendment in which it re- 
quests the concurrence of the Senate. 

The House agrees to the amendment of the 
Senate to the bill (H.R. 15563) to amend the 
Act of July 9, 1965 (79 Stat. 213; 16 U.S.C. 
4601—17(c)), and for other purposes, with an 
amendment in which it requests the concur- 
rence of the Senate. 

The House has passed, without amend- 
ment, the following Senate bills and joint 
resolution: 

S. 726. An act to direct the Secretary of the 
Interior to convey, for fair market value, cer- 
tain lands to Valley County, Idaho. 

S. 1365. An act to authorize the Secretary 
of the Interior to convey to the city of 
Haines, Alaska, interests of the United States 
in certain lands. 

S. 2798. An act to eliminate a restriction 
on use of certain lands conveyed to the city 
of Hakutat, Alaska. 

S. 3556. An act for the relief of Marciano 
Santiago and his wife, Eleanor L. Santiago. 

8. 3667. An act for the relief of Song Chan 
Ki. 

S. 3682. An act for the relief of Doctor 
Oscar J, Briseno. 

S. 3683. An act for the relief of Doctor 
Juan Bautista Lopez Ruiz. 

S.J. Res. 209. A joint resolution authorizing 
the President to proclaim the week of Octo- 
ber 10 through 16, 1976, as “Native American 
Awareness Week." 

The House has passed the bill (S. 1283) to 
improve judicial machinery by further de- 
fining the jurisdiction of United States 
magistrates, and for other purposes, with 
amendments in which it requests the con- 
currence of the Senate. 

The House agrees to the concurrent res- 
olution (S. Con Res. 208) authorizing the 
printing of additional copies of the Joint 
Economic Committee print entitled “Soviet 
Economy in a New Perspective,” without 
amendment. 

The House agrees to the amendments of 
the Senate to the bill (H.R. 12207) to amend 
the Rural Electrification Act of 1936, as 
amended, to correct unintended inequities 
in the interest rate criteria for borrowers 
from the Rural Electrification Administra- 
tion, and to make other technical amend- 
ments. 
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The House agrees to the amendments of 
the Senate to the bill (H.R. 10133) to up- 
grade the position of Under Secretary of 
Agriculture to Deputy Secretary of Agricul- 
ture; to provide for an additional] Assistant 
Secretary of Agriculture; to increase the 
compensation of certain officials of the De- 
partment of Agriculture; to provide for an 
additional member of the Board of Direc- 
tors, Commodity Credit Corporation, and for 
other purposes. 

The House agrees to the amendments of 
the Senate to the bill (H.R. 12939) to amend 
certain laws affecting personnel of the Coast 
Guard, and for other purposes, 

The House agrees to the amendments of 
the Senate to the bill (H.R. 13585) to amend 
the Federal Boat Safety Act of 1971. 
ENROLLED BILL AND JOINT RESOLUTION SIGNED 

The Speaker has signed the following en- 
rolied bill and joint resolution: 

S. 2212. An act to amend title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968, and for other purposes. 

S.J. Res. 181. A joint resolution to au- 
thorize the erection of the American Legion's 
Freedom Bell on lands of the park system 
of the District of Columbia, and for other 
purposes. 


The enrolled bill and joint resolution 
were subsequently signed by the Acting 
President pro tempore (Mr. Hucu 
Scott). 


PROVIDING THAT QUALIFIELD IN- 
DIVIDUALS MAY HEAR AND DE- 
TERMINE CLAIMS FOR BENEFITS 
UNDER TITLE IV OF THE FEDERAL 
COAL MINE HEALTH AND SAFETY 
ACT OF 1969 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of House 
Joint Resolution 1118. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 

A Joint Resolution (S.J. Res. 1118) provid- 
ing that qualified individuals may hear and 
determine claims for benefits under title IV 
of the Federal Coal Mine Health and Safety 
Act of 1969, and to provide for appeal to 
superior agency authority from any such 
determination. 


Mr. WILLIAMS. Mr. President, a curi- 
ous situation has developed in the ad- 
ministration of the black lung program. 

The 1972 amendments to the act 
adopted the procedures of the Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act for the processing of black 
lung claims. Subsequently, we amended 
the Longshoremen’s Act to require its 
procedures to conform to the Adminis- 
trative Procedure Act. As a result of a 
disagreement between two Departments 
of the executive branch, the Secretary 
of Labor has been assigning hearing offi- 
cers to hear black lung cases. 

The Labor Department’s Benefits Re- 
view Board has decided that these cases 
must be heard by administrative law 
judges, not hearing officers. The Civil 
Service Commission disagrees with the 
Benefits Review Board’s interpretation of 
the 1972 amendments to the black lung 
law, and will not provide the Labor De- 
partment with ALJ’s it needs to hear 
these cases. 

Due to this conflict, no black lung cases 
were heard from March 1976 through 
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August, At that time the Department of 
Labor began to hear cases again even 
though such hearings faced potential fu- 
ture challenge in the courts. The people 
who are being hurt while the courts de- 
cide who should be hearing these black 
lung cases are the coal miners and their 
survivors. While back benefits would be 
awarded to the time these people filed, 
so that the claimant would not lose 
money, that is little consolation to peo- 
ple who need the money immediately. 

I would like to offer House Joint Res- 
olution 1118. This resolution has the 
similar intent as the one we passed last 
week, Senate Joint Resolution 213. The 
purpose is to clear up the disgraceful 
backlog that is impeding black lung 
claimants from having hearings. 

This resolution will provide clear au- 
thority for hearing officers appointed by 
the Secretary of Labor to conduct hear- 
ings involving claims for black lung bene- 
fits filed under section 415 and part C 
of title IV of the Federal Coal Mine 
Health and Safety Act of 1969, as 
amended. This resolution will allow the 
Department of Labor to clear up a back- 
log of over 900 cases—a backlog that is 
increasing by 150 a month, and hear any 
cases that may come in the future. It 
leaves previously heard cases unaf- 
fected. 

The resolution leaves it up to the 
courts, the Civil Service Commission, or, 
if necessary and appropriate, the Con- 
gress to clear up these underlying issues 
at some future date. All we are doing is 
taking a step toward aiding those min- 
ers and widows whose claims are pend- 
ing while the courts are deciding the 
substantive issues or until the Congress 
has a chance to resolve this question. 


We have already once passed a joint 


resolution to accomplish this. The House 
has now passed this new resolution. Let 
us add our approval to this revised ver- 
sion so that these needy claimants, who 
have been halted in the adjudicative 
process through no fault of their own, 
can have their day in court. Remember 
we are not giving anyone benefits; all 
we are doing is allowing their case to be 
heard. 

The last sentence of this resolution 
makes clear that the intent here is not 
to affect the status of hearing officers 
with respect to any type of case other 
than those under section 415 and part C 
of title IV of the Federal Coal Mine 
Health and Safety Act; but it provides 
clear authority for hearing officers to 
hear black lung claims not yet heard. 

The PRESIDING OFFICER. Without 
objection, the joint resolution will be 
considered as having been read the 
second time by title. 

Is there objection to the present con- 
sideration of the joint resolution? 

There being no objection, the joint 
resolution (S.J. Res. 1118) was consid- 
ered. ordered to a third reading, read the 
third time, and passed. 


JOHN F. KENNFDY CENTER ACT 
AMENDMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a mesage from the House of Repre- 
sentatives on H.R. 14360. 
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The PRESIDING OFFICER laid before 
the Senate the message from the House 
of Representatives announcing its action 
on amendments of the Senate to H.R. 
14369, as follows: 

Resolved, That the House agree to the 
amendment of the Senate numbered 1 to the 
bill (H.R. 14360) entitled “An Act to amend 
the John F. Kennedy Center Act to author- 
ize funds for repair, reconstruction, and for 
other purposes.” 

Resolved, That the House agree to the 
amendment of the Senate numbered 6 to 
the aforesaid bill, with an amendment as 
follows: 

In lieu of the matter inserted by the said 
amendment, insert: 

(c) Section 5 of the John F. Kennedy Cen- 
ter Act is amended by adding at the end 
thereof the following new subsection: 

“(d) The Board shall appoint a comp- 
troller as disbursing officer for all funds 
appropriated pursuant to subsection (c) of 
section 8. The comptroller shall serve for a 
term of three years, or until all appropriated 
funds are utilized, whichever shall first occur, 
and may be reappointed for succeeding 
terms. The comptroller may not be removed 
except for incompetence, malfeasance in 
office or upon conviction of any felony or of 
conduct involving moral turpitude, and for 
no other cause. Notwithstanding any other 
provision of this Act, all claims and demands 
whatsoever by the Board or against it and all 
accounts whatever in which the Board is 
concerned either as a debtor or a creditor and 
which relate to such appropriated funds, 
shall be settled and adjusted by the comp- 
troller. The comptroller shall audit from 
time to time, but at least once each year 
and after all such appropriated funds shall 
have been utilized, the books, documents, 
papers, and records of the Board as they 
pertain to such appropriated funds and shall 
report to Congress and the Board the results 
of such audit. The comptroller shall prescribe 
such regulations as may be necessary to carry 
out his functions under this subsection. The 
Board may prescribe such other funding as it 
may deem appropriate for the comptroller.” 

Resolved, That the House disagree to the 
amendments of the Senate numbered 2, 3, 
and 4 to the aforesaid bill, 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to disagree to the amend- 
ment of the House and insist upon the 
Senate amendment. 

The motion was agreed to. 

Several Senators addressed the Chair. 

Mr. JAVITS. Mr. President, I yielded 
to the acting majority leader with the 
understanding that the bill which is 
being managed by Mr. Lone still will 
come back before the Senate. 

I do not wish to allow a unanimous- 
consent for anything else but these unan- 
imous consents. Otherwise I wish to be 
recognized again. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Chair protect my rights to the 
floor? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STAMPS FOR CONTAINERS OF 
DISTILLED SPIRITS 


UP AMENDMENT NO. 534 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. Javrrs) 
proposes an unprinted amendment No. 534. 
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The amendment is as follows: 

At the end of the bill, insert the following 
new section: 

Sec. —. Section 1614(a) of the Social 
Security Act is amended by striking out “and 
the District of Columbia” and inserting in 
Meu thereof “, the District of Columbia, 
Puerto Rico, the Virgin Islands, and Guam.” 

(2) Section 1101 (a)(1) of such Act is 
amended— 

(A) by Inserting “XVI," after “XI,” and 

(B) by striking out the last sentence (as 
added by section 18 (z-2)(1)(A) of Public 
Law 93-233). 

(3) Section 303(b) of the Social Security 
Amendments of 1972 is repealed. 

(b) Section 1108 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c)(1) In applying the provisions of— 

“(A) subsections (a), (b), and (c)(1) of 
section 1611, 

“(B) subsections (a)(2)(D), (b)(2), and 
(b) (3) of section 1612, 

“(C) subsection (a) of section 1613, 

“(D) section 1617, and 

“(E) section 211 (a) (1)(A) of Public Law. 

The dollar amounts to be used shall, in- 
stead of the figures specified (or referred to) 
in such provisions, be dollar amounts bear- 
ing the same ratio to the figures so specified 
as the per capita incomes of Puerto Rico, 
the Virgin Islands, and Guam, respectively, 
bear to the per capital Income of that one 
of the States which has the lowest per capita 
income; except that in no case may the 
amounts so used exceed the figures so spec- 
ified. 

“(2)(A) The amounts to be used under 
such sections In Puerto Rico, the Virgin Is- 
lands, and Guam shall be promulgated by the 
Secretary between October 1 and November 30 
of each even-numbered year, or. the basis 
of the average per capita income of each State 
for the most recent calendar year for which 
satisfactory data are available from the De- 
partment of Commerce. Such promulgation 
shall be effective for each of the two fiscal 
years in the period beginning October 1 next 
succeeding such promulgation. 

“(B) The term ‘State’, for purposes of 
subparagraph (A) only, .means the fifty 
States and the District of Columbia. 

“(3) If the amounts which would other- 
wise be promulgated for any fiscal year for 
any of the three States referred to in para- 
graph (1) would be lower than the amounts 
promulgated for such State for the imme- 
diately preceding period, the amounts for 
such fiscal year shall be increased to the 
extent of the difference; and the amounts 
so increased shall be the amounts promul- 
gated for such year.” 

(c) The amendments made by this section 
(except subsection (a) (3)) shall apply with 
respect to supplemental security income 
benefits payable under title XVI of the Social 
Security Act for months after September 
1977, Subsection (a)(3) shall become effec- 
tive September 1, 1977. 


Mr. JAVITS. The effective date is Sep- 
tember 1, 1977, which is within the cur- 
rent fiscal year. 

“SUPPORT FOR THE JAVITS AMENDMENT" 


Mr. BROOKE. Mr. President, I sup- 
port the Javits amendment and urge that 
it be adopted. 

This measure would enable Puerto 
Rico, Guam, and the Virgin Islands to 
participate in the supplemental security 
income program. Benefits, however, 
would not be pavable until October 1, 
1977, because the Social Security Admin- 
istr°tion reeds lead-in time to prepare 
for the administration of the SSI pro- 
gram in these three jurisdictions. 

The House included this provision in 


the Supplemental Security Income 


October 1, 1976 


Amendments of 1976, H.R. 8911. And I 
strongly believe that the Senate should 
take identical action. 

Low-income aged, blind; and disabled 
persons in Puerto Rico, Guam, and the 
Virgin Islands now receive payments un- 
der a formula based upon payment levels 
in the old adult assistance programs. 

This Federal formula has not been up- 
dated since 1967. The assistance pay- 
ments are therefore exceedingly low and 
totally inadequate. 

Average monthly payments in Puerto 
Rico are now $18.91 for the aged, $13.66 
for the blind, and $14.01 for the disabled. 

The comparable figures for Guam are 
$68.96 for elderly persons, $85.50 for blind 
individuals, and $74.46 for disability 
recipients. 

In the Virgin Islands, the average 
monthly payments amount to $54.20 for 
the aged, $56.29 for the blind, and $54.22 
for the disabled. 

In sharp contrast, the average monthly 
Federal SSI payment is now $95.15. 
Moreover, the Federal SSI program guar- 
antees all aged, blind, and disabled per- 
sons a minimum monthly income of 
$167.80 for qualifying individuals and 
$251.80 for eligible couples, And these 
income standards include a cost-of-living 
adjustment mechanism. On the other 
hand, the maximum benefit an aged per- 
son could receive in Puerto Rico would 
be $21.60 with no cost-of-living adjust- 
ments. 

Aged, blind, and disabled persons in 
Puerto Rico, Guam, and the Virgin 
Islands, however, do not have this pro- 
tection for their exceedingly low benefits. 

Under the Javits amendment, benefit 
levels would be determined on the basis 
of the per capita income in Puerto Rico, 
Guam, and the Virgin Islands to the 
State with the lowest per capita income: 
Mississippi. 

This would assure aged. blind, and dis- 
abled recipients a minimum income of: 

$91.20 for qualifying individuals and 
$136.80 for eligible couples in Puerto 
Rico; 

$153.90 for single persons and $230.90 
for couples in Guam; and 

$167.80 for individuals and $251.80 for 
couples in the Virgin Islands. 

I support the Javits amendment. be- 
cause it would raise assistance levels for 
low-income aged, blind, anc disabled 
persons in Puerto Rico, Guam, and the 
Virgin Islands to more realistic levels. 
And, it would eliminate the long-stand- 
ing discriminatory treatment which has 
existed for years for these U.S. citizens. 

Many individuals from these islands 
are forced to come to the United States 
because of the depressed economic con- 
ditions in their homelands—particularly 
in Puerto Rico. Unemployment in Puerto 
Rico, for example, is now about 20 per- 
cent, or almost three times the rate in 
the United States. 

With this high unemplovment rate, it 
is difficult—if not impossible—for aged, 
blind, and disabled persons to find em- 
ployment. And here we are often talking 
about deep extremes in poverty: where 
some people have virtually no income at 
all. 

In addition, the cost-of-living is 
typically high for these three islands be- 
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cause most of the basic necessities, such 
as food, must be imported. 

Many of the inhabitants of these is- 
lands have served us admirably in de- 
fending our Nation.and in other ways. 
These low-income aged, blind, and dis- 
abled U.S. citizens should be entitled to 
sufficient assistance payments in order 
that they can meet their basic needs. 

For these reasons, I reaffirm my sup- 
port for the Javits amendment. 

Mr. HASKELL. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HASKELL. Is the amendment of 
the Senator from New York, as modified, 
subject to a point of order? 

The PRESIDING OFFICER. The 
Chair will take that under advisement 
for the moment. 

Mr. HASKELL. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. JAVITS. Mr. President, I should 
like to answer very briefiy, and I will not 
detain the Senate very long, some of the 
points made by Senator LONG. 

If we were anxious to chase people 
back to Puerto Rico, we would have to 
reduce—which we cannot do—what they 
get on SSI in New York. Even if this 
amendment becomes law, what they get 
on SSI in New York will be twice or more 
what this amendment calls for in Puerto 
Rico. 

The reason is that the amendment will 
give the SSI payments on the basis of 
two-thirds of what the SSI beneficiaries 
receive in Mississippi, which is the lowest 
income State of the 50 States. In short, 
the income in Mississippi is about $3,000 
and in Puerto Rico it is about $2,000. So 
this is the lowest possible benefit, and 
there is no inducement to chase people 
down to Puerto Rico. 

I respectfully submit that we are too 
sophisticated here to be taken in by the 
idea of beating New York or Illinois or 
Michigan or Pennsylvania over the head, 
as an argument. So that argument is in- 
valid. - 

Second, Senator Lone said that everv- 
body in Puerto Rico would get this. We 
have had this studied by the Social Se- 
curity Administration. It will affect 
about 184,000 people on the SST, about 
70 percent, as the outside possibility, of 
some 255,000 to 260,000 of the elderly, 
65 years of age and older. 

The PRESIDING OFFICER. The Chair 
will answer the parliamentary inquiry of 
the Senator from Colorado. 

The modified amendment is not sub- 
ject to a point of order. It is in order. 

Mr: JAVITS. Mr. President, as I say, I 
have no desire to delay the Senate. I 
know that Senator Lone is going to move 
to table, and I welcome the vote, because 
it is time we decided that even if they are 
poor, they are Americans. They are good 
enough to die in:war, and thev are good 
enough, therefore, if they are blind or 
poor or disabled, to be treated at least 
ratablv with other American. citizens. 
Therefore, I believe this is nothing but 
elementary justice. 

If we want to turn loose of Puerto Rico, 
we can. I have served on Puerto Rican 
governmental commissions. We have de- 
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cided that our national policy is to give 
them the option: Do. they want to be a 
State, do they want to be a common- 
wealth, or do they want independence? 
We will give them anything they want. 
They overwhelmingly opted to stay 
where they are. As.a matter of fact, the 
statehood movement is gathering enor- 
mous strength in Puerto Rico and un- 
doubtedly will ultimately cause Puerto 
Rico to apply to become a State. Their 
situation is improving, and it can im- 
prove more if we accept our honest re- 
sponsibility. 

Mr. President, $18.91 a month, if you 
are aged, poor, disabled, or blind—is that 
what we stand for in the Caribbean? I 
am proud to offer this amendment, and 
I hope the Senate will face up to its re- 
sponsibility. 

Mr. LONG. Mr. President, it is my 
understanding that Puerto Rico, with 
Federal matching, now sees fit to have 
about 35,000 of their aged citizens on 
their aid to the aged program: 

What the Senator is proposing to do 
for Puerto Rico on the night of adjourn- 
ment is to have a 424 percent increase in 
the number of beneficiaries in Puerto 
Rico and an increase in the payments 
they would receive. 

The Senator from Alabama just in- 
formed me that. Puerto Rico is doing 
very well, indeed, on the food stamp pro- 
gram. 

Will the Senator please enlighten us 
about that? 

Mr. ALLEN, They are receiving more 
than a half-billion dollars a year. This 
island, with 3 million people, is receiving 
$500 million a year in food stamps, which 
is about one-twelfth of the overall cost 
of the program. 

Mr. JAVITS. We are informed by the 
Congressional Research Service that if 
this amendment is adopted, it will save 
$32 million a year in the food stamp pro- 
gram, because all these people will pay 
something. I give that as a factor. 

Mr. LONG. That is nice to know, that 
it will save $32 million out of $500 mil- 
lion. That is the figure the Senator gave 
me. 

Mr. ALLEN. Yes. 

Mr. LONG, Out of $500 million in food 
stamps, that would save $32 million. 

I point out that the cost of the amend- 
ment is $125 million. I submit that we 
are doing well, indeed, by Puerto Rico. 
We have already agreed to two SSI 
amendments that we believe will be good 
for this country, which I hope will be- 
come law. 

I believe this amendment should not 
be added to the bill, and I move that the 
amendment be Jaid on the table. 

Mr. JAVITS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The oues- 
tion is on agreeing to the motion of the 
Senator- from Louisiana to table the 
modified amendment of the Senator from 
New York. On this auestion the yeas and 
nays are ordered, and the clerk will call 
the roll. This will be a 10-minute rollicall 


vote. 
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The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Delaware (Mr. 
Bren), the Senator from Virginia (Mr. 
Harry F. ByRrD, Jr.), the Senator from 
Florida (Mr. Cuties), the Senator from 
California (Mr. Cranston), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Michigan (Mr. PHILIP A. 
Hart), the Senator from South Carolina 
(Mr. Hoturncs), the Senator from Ken- 
tucky (Mr. Huppteston), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Wyoming (Mr. McGee), 
the Senator from South Dakota (Mr. Mc- 
Govern), the Senator from New Hamp- 
shire (Mr. McIntyre), the Senator from 
Minnesota (Mr. Monpate), the Senator 
from California (Mr. Tunney), the Sen- 
ator from Rhode Island (Mr. Pastore), 
the Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Maine (Mr. 
Muskie), the Senator from Wisconsin 
(Mr, NEtson), the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Connecticut (Mr. Rreicorr), the Senator 
from Mississippi (Mr. STENNIS) , the Sen- 
ator from Missouri (Mr, SYMINGTON), 
and the Senator from Georgia (Mr. 
TALMADGE), are necessarily absent. 

I also announce that the Senator from 
Montana (Mr. MansFIELD), the Senator 
from Ohio (Mr. GLENN) , and the Senator 
from Hawaii (Mr. Inouye) are absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. Pastore) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Tennessee (Mr. 
Brock), the Senator from New York 
(Mr. Bucktey), the Senator from Kan- 
sas (Mr. Dore), the Senator from New 
Mexico (Mr. Domentcr), the Senator 
from Hawaii (Mr. Fonc), the Senator 
from Arizona (Mr. GOLDWATER) , the Sen- 
ator from Nevada (Mr. LaxattT), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Kansas (Mr. PEARSON), 
the Senator from Delaware (Mr. ROTH), 
the Senator from Vermont (Mr. STAF- 
ForD), the Senator from Ohio (Mr. 
Tarr), and the Senator from Connecti- 
cut (Mr. WEICKER), are necessarily 
absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. SCOTT) is 
absent on official business. 

The result was announced—yeas 37, 
nays 19, as follows: 


[Rollcall Vote No. 694 Leg.] 
YEAS—37 


Haskell 
Bartlett Hatfleld 
Bumpers Hathaway 
Byrd, Robert C. Helms 
Cannon Hruska 
Curtis Johnston 
Fannin Leahy 
Ford Long 
Garn Magnuson 
Griffin McClellan 
Hansen McClure 
Hart, Gary Metcalf 
Hartke Moss 


NAYS—19 


Bayh 
Brooke 


Allen Nunn 


Packwood 
Prormire 
Randolph 
Scott, Hugh 
Sparkman 
Stevens 
Stevenson 
Thurmond 
Tower 
Young 


Abourezk 
Baker 
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Church 
Clark 
Culver 
Durkin 
Eagleton 


Humphrey 
Jackson 
Javits 
Morgan 
Percy 


NOT VOTING—44 


Gravel Pastore 
Hart, Philip A. Pearson 
Hollings Pell 
Huddleston Ribicoff 
Inouye Roth 
Kennedy Scott, 
Lavalt William L. 
Mansfield Stafford 
Mathias Stennis 
McGee Symington 
McGovern Taft 
McIntyre Talmadge 
Mondale Tunney 
Fong Montoya Weicker 
Glenn Muskie 

Goldwater Nelson- 


So the motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 535 


Mr. ALLEN. Mr. President, I have an 
amendment at the desk and I offer this 
amendment on behalf of mvself and my 
distinguished senior colleague, Myr. 
SPARKMAN. 

The PRESIDING OFFICER. The clerk 
will renort the amendment. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. 
ALLEN), for himself and Mr. SPARKMAN 
pronoses amendment No. 535. 

The amendment is as follows: 

At the end of the bill add the following 
new section. 

Sec. .That (a) chapter 25 of the Internal 
Revenue Code of 1954 (relating to the general 
provisions for emnlovment taxes) is amended 
by adding at the end thereof the following 
new section: 

“Sec. 3506. INDIVIDUALS PROVIOING COMPANION 
SITTING PLACEMENT SERVICES. 

“(a) In GENERAL.—A verson engaged in the 
trade or business of putting sitters in touch 
with individuals who wish to employ them 
shall not be treated, for purposes of this 
chapter, as the emplover of such sitters (and 
such sitters shall not be treated as employees 
of such person) if such person does not pay 
or receive the salary or wages of the sitters 
and is compensated by the sitters or the 
persons who employ them on a fee basis. 

“(b) Derrmirions.—For purpoces of this 
section, the term ‘sitters’ means individuals 
who furnish nersonal attendance, companion- 
shiv, or household care services to children 
or to individuals who are elderly or disabled. 

“(c) REGuLATIONS.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this section.” 

(b) The table of sections for such chapter 
is amended by adding at the end thereof 
the following new item: 

“Sec. 3506. Individuals providing companion 
sitting placement services.” 


Mr. ALLEN. Mr. President. this 
amendment was adopted by the Senate 
on the tax bill, dropred in conference, 
and I have been waiting for an oppor- 
tunity to offer it to a bill. I have been 
persuaded on other bills from offering an 
amendment, but since this is a bill for 
miscellaneous amendments, I have no 
hesitanev in offering it. All it does is to 
provide—I will just read it: 

That a person eneaged in a trade or busi- 
ness of putting sitters— 


that is baby sitters or sitters for the 
elderly — 
in touch with individuals— 
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Stone 
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Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate. 

The PRESIDING OFFICER. Will the 
Senators who are conversing kindly 
withdraw to the cloakroom? 

Mr. ALLEN. “A person engaged in the 
trade or business of putting sitters in 
touch with individuals who wish to em- 
ploy them shall not be treated for pur- 
poses of this chapter, as the employer of 
such sitters, and such sitters shall not 
be treated as employees of such person 
if such person does not pay or receive the 
salary or wages of the sitters and is com- 
pensated by the sitters or the persons 
who employ them on a fee basis.” 

In other words, the agency putting 
people in touch with babysitters who re- 
ceive their compensation from the per- 
son employing them, money does not go 
through the hands of the agency. This is 
a small, independent business, elderly 
people, ladies engaged in this as a sideline 
and they should not be required to see 
that the money runs through them and 
that withholding is made. 

That is all this does. It does not afiect 
the tax liabilities there on the person 
rendering the service. It does not just 
misplace the tax liability, and I hope 
the Senate will agree to it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HASKELL. Mr. President, I 
think this might be the camel’s nose 
under the tent building up to what is 
the Christmas season. Although this par- 
ticular amendment probably is not too 
bad, and it is hard perhaps to be rough 
on people who hire babysitters for the 
elderly. Nevertheless, it does not seem to 
me that this is a good time to rewrite 
the tax bill on which we spent several 
months. 

When the Senator from Alabama is 
through discussing his amendment—and 
I do not want to cut him off—I will make 
a motion to table the amendment. 

Mr. ALLEN. Well, I approve the Sen- 
ator’s making the motion, and I call for 
the yeas and nays. 

Mr. HASKELL. I did not make the 
motion. 

I would like to ask the Senator from 
Alabama one question. 

Mr. ALLEN. The Senator has made a 
motion to table, and I assume it is not 
debatable. I call for the yeas and nays. 

Mr. HASKELL. Mr. President, I did 
not make a motion to table. I said I 
would after the Senator from Alabama 
had finished talking. I gave him that 
courtesy. Am I correct? 

Mr. ALLEN. The Senator will ask his 
question then. 

_Mr. HASKELL. Did I make a motion to 
table? 

The PRESIDING OFFICER. The 
Senator has not yet made a motion to 
table. 

Mr. HASKELL. I wonder if it would be 
possible for me then to ask a ouestion 
of the Senator from Alabama. Does this 
cost any money, Senator? 

Mr. ALLEN. Sir? 

Mr. HASKELL. Does this cost any 
money? Does this call for a tax expeudi- 
ture of funds? 

Mr. ALLEN. I submitted it to Dr. I.arry 
Woodworth at the time of the bill and 
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he said the tax Ioss should be negligible 
because of persons who earned the serv- 
ices will still be liable for the tax. 

I might say to the distinguished Sena- 
tor that those who are enraged in baby- 
sitting services, those who perform this 
type of service, are not high-income 
people. In all likelihood they would earn 
no more than would be offset: by the ex- 
emptions and the income allowance they 
have. So I do not think there would be 
any appreciable loss to the Treasury. 

It. does prevent, it would prevent, a 
lady who is engaged in this type of serv- 
ice from requiring that the little fee for 
this service be run through her little 
agency and that she withhold the money. 
It is just an unnecessary burden on small 
agencies of this sort. 

I have been requested by ladies and 
disabled people who are running this type 
of agency to offer this amendment. I hope 
the Senator will not move to table. 

Mr. HASKELL. Mr, President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HASKELL. If an individual is em- 
ployed, my recollection shows there is a 
5.85 percent tax paid by the employer, 
5.85 percent paid by the employee. If a 
person is self-employed the payment of 
social security tax is only 7.9 percent. 

There is obviously some loss in revenue, 

I would ask, Mr, President, under those 
circumstances is not the distinguished 
Senator‘s amendment subject to a point 
of order under the budget resolution? 

The PRESIDING OFFICER. Since the 
Senate is under the revenue estimates at 
present, any provision or amendment 
which would further reduce revenue 
would be subject to a point of order. 

Mr, HASKELL. I would then make the 
point of order, Mr. President. 

Mr. ALLEN. Very well. I think the Sen- 
ator is being highly technical. There is 
no indication that there is any revenue 
loss at all because these people are not 
employees of the agency. They are not 
collecting now. They are not collecting 
this fee now and remitting it, so there 
is no loss to the Treasury. 

I would appeal the ruling of the Chair. 

Mr. DURKIN. I ask for the yeas and 
nays. 

Mr, HASKELL. Mr, President, I raised 
a point of order. 

Mr. ALLEN, I will state if this point 
of order is sustained there wil! be no 
more bills passed in this Senate tonight. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair has not yet announced the ruling 
on the point of order. The Chair, in his 
discretion, will indulge in some debate 
on this point of order. 

Mr. ALLEN. I appeal to the point of 
order. 

Mr. HASKELL. Is the Chair asking 
for debate? 

Mr. DURKIN. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. The Chair 
has not yet ruled on the point of order. 

Mr. LONG. Mr. President, I hope that 
Senators will permit us to dispose of this 
amendment on its merits. I personally 
favor the amendment. I favor it on its 
merits. 
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However, this is an amendment that 
we, in all sincerity, tried to persuade 
the House to accept, and the House would 
not accept the amendment. 

Now, the House feels that a study 
should be made of this. They agree there 
is merit to it, but that a study should 
be made of just who is self-employed 
and who is not self-employed, and they 
expect to act on this the next year. 

Now, under those circumstances, I 
hope that Senators would permit—the 
revenue loss is negligible. The Budget 
Committee has agreed more or less ten- 
tatively, and they have been abiding by 
a rule that where something had a 
negligible revenue loss, and this does, 
that they would not make the point of 
order with regard to an amendment of 
that sort: 

I personally would hope that the 
amendmént would not be added to the 
bill for the reason that the House will 
not let the amendment become law, and 
it would impede the other amendments 
which have been added which I think 
the House would permit to be enacted. 

Therefore, Mr. President, I hope the 
Senate would not agree to the amend- 
ment in view of the fact that it cannot 
become law at this time. I would assure 
the Senator that he will have my very 
best efforts to make his amendment law 
when we meet next year. I would hope 
that this would be disposed of on its 
merits and that it would not be dis- 
posed of on a point of order. I would 
hope the Senator would withhold his 
motion. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Maintain relative 
quiet, please. 

The Senator from Colorado. 

Mr. HASKELL. Mr. President, in re- 
ply to the distinguished Senator from 
Louisiana, I have quite a few amend- 
ments that I think are meritorious. It 
may well be that the amendment of the 
Senator from Alabama is meritorious. 
However, I have not offered my amend- 
ments, which I think have a great deal of 
merit. In fact, I know they have. I 
would do so if amendments are 
added to any of these bills. I agree that 
perhaps the revenue loss is de minimis. 
If the Senator from Alabama would mod- 
ify his amendment to make a study of 
the whole problem of self-employment, I 
certainly would go along with it. But 
unless he would do that, I intend to raise 
the point of order because I think if we 
have the rule it probably should apply 
across the board. 

The PRESIDING OFFICER. Does the 
Senator press his point of order? 

Mr. HASKELL. I do, Mr. President. 

Mr. DURKIN. The yeas and nays, Mr. 
President. 

The PRESIDING OFFICER. Will the 
Senator wait until the Chair announces 
his ruling? 

Although the revenue loss is negligible, 
since there is a revenue loss under sec- 
tion 311(a) of the Budget Act, the point 
of order is well taken. 

Mr. HASKELL. I thank the Chair. 

Mr. ALLEN. I appeal the ruling of the 
Chair, Mr. President. 

Mr. DURKIN. I ask for the yeas and 
nays. 
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Mr. HASKELL, I- move to table the 
appeal. 

Mr. ABOUREZK. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is therea 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that my right to the floor be pro- 
tected. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered 
on the appeal and the clerk will call the 
roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

The PRESIDING OFFICER. Will 
Senators clear the well? Will Senators 
who have already voted please clear the 
well? The clerk will suspend. 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Delaware (Mr. 
Bpen), the Senator from Virginia (Mr. 
Harry F. BYRD, Jr.), the Senator from 
Florida (Mr. CHILES), the Senator from 
California (Mr. Cranston), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Alaska (Mr. GRAvEL), the 
Senator from Michigan (Mr. PHILIP A. 
Hart), the Senator from Kentucky (Mr. 
HuppLeston), the Senator from Massa- 
chusetts (Mr. Kennepy), the Senator 
from Wyoming (Mr. McGee), the Sena- 
tor from South Dakota (Mr. McGovern), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from Minnesota 
(Mr. MONDALE), the Senator from Geor- 
gia (Mr. TALMADGE), the Senator from 
Californig (Mr. TUNNEY), the Senator 
from New Mexico (Mr. Montoya), the 
Senator, from Maine (Mr. Muskie), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Rhode Island (Mr. Pas- 
TORE), the Senator from Rhode Island 
(Mr, PEĻL), the Senator from Connecti- 
cut (Mr. Risicorr), the Senator from 
Mississippi (Mr. Stennis), and the Sen- 
ator from Missouri (Mr. SYMINGTON) are 
necessarily absent. 

I also announce that the Senator from 
Ohio (Mr. GLENN), the Senator from 
Montana (Mr. MANSFIELD), and the Sen- 
ator from Hawaii (Mr. Inouye) are ab- 
sent on official business. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. Pastore) would vote “yea.” 

Mr. SRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL) the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from ‘Tennessee (Mr. 
Brock), the Senator from New York (Mr. 
Buckiey), the Senator from Kansas 
(Mr. DoLE’, the Senator from New Mex- 
ico (Mr. Domenicr), the Senator from 
Hawaii (Mr. Fong), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Nevada (Mr. Laxatt), the Senator 
from Maryland (Mr. Marutas), the Sen- 
ator from Kansas (Mr. Pearson), the 
Senator from Delaware (Mr. Rots), the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Ohio (Mr. Tarr), and 
the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 
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I further announce that the Senator 
from Virginia (Mr. WILLIAM A. SCOTT) 
is absent on official business, 

The result was announced—yeas 28, 
nays 29, as follows: 

[Rollcall Vote No. 695 Leg. ] 
YEAS—28 
Eagleton 
Hart, Gary 
Brooke Hartke 
Burdick Haskell 
Byrd, Robert C. Hathaway 
Cannon Humphrey 
Jackson 
Johnston 
Leahy 
Magnuson 
NAYS—29 


Hansen 


Baker McClellan 


Bayh 


Proxmire 
Stevenson 
Case Stone 
Church Williams 
Clark 
Culver 


Percy 
Randolph 
Schweiker 
Scott, Hugh 
Sparkman 
Stevens 
Thurmond 
Tower 
Young 


Abourezk 
Allen 
Bartlett 


Packwood 


NOT VOTING—43 


Goldwater 
Gravel 

Hart, Philip A, 
Huddleston 


McGovern 

Mcintyre 

Mondale 

Montoya 

Muskie Weicker 


So the motion to lay on the table was 
rejected. 

The PRESIDING OFFICER, The ques- 
tion now recurs, shall the decision of the 
Chair stand as the judgment of the 
Senate? 

Several Senators addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from South Dakota. 

Mr. ABOUREZK. Mr. President, the 
failure of the motion to lay on the table, 
and the possibility of the appeal to over- 
rule the Chair carrying, carries with it 
another principle that I think not many 
Senators have thought about, and that 
is that if we agree to Senator ALLEN’s 
motion to overrule the Chair, we will 
have written a new rule in the Senate, 
which would say that we do not need to 
pay any attention to budget matters 
when we are offering amendments on 
the floor. 

Several Senators addressed the Chair. 

Mr. ABOUREZEK. Just a minute; I do 
not yield, Mr. President. 

The PRESIDING OFFICER, The Sen- 
ator does not yet yield. 

Several Senators addressed the Chair, 

Mr. ABOUREZK. Mr, President, I do 
not yet yield. I want to maintain the fioor 
for just a minute. I will yield after I am 
done. 

What I wanted to suggest, before the 
interruptions here, was that perhaps the 
entire point of order ought to be with- 
drawn by agreement of Senators. I do not 
think we want to write a rule in that 
regard; I think it would be very danger- 
ous to do so. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 
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Mr. LONG. Mr. President, I have been 
trying to get recognition to plead with 
Senators. I know how these things go. 
It is my feeling that when one feels very 
strongly about his bill and we have 
reached the adjournment night, it is bet- 
ter to go along with the person and ac- 
commodate him if we can, for the bene- 
fit of all concerned. 

The Senator made the statement that 
he would feel compelled to resist any- 
thing passing tonight if his amendment 
is to be denied the right of a decision on 
its merits. 

Mr. President, I believe the Senator 
knows what I know. That amendment is 
something that cannot become law. Gen- 
erally speaking, we have tended to agree 
that where there is a small revenue loss 
we would not make a point of order, and 
I simply submit that we ought to let this 
issue be decided on its merit. We should 
let the Senate vote up or down because 
that amendment cannot become law 
anyway because the House of Repre- 
sentatives already had a chance to take 
it and adamantly refused to accept it. 
They indicated that they are willing to 
study it. They think there is merit to the 
idea. They think we ought to legislate 
but on a broader basis. They do not want 
to legislate piecemeal in the area. The 
House will not take the amendment. I 
know. I have been over there struggling 
with those House conferees on this very 
issue. 

If the Senator wants to offer his 
amendment and have a vote on it, I 
plead with the Senate to let him have 
the vote on the merits. Let us get on and 
accommodate one another to the extent 
we can. As a practical matter, when we 
agreed to adjourn this evening, we are 
operating by unanimous consent from 
now until midnight tonight. As a practi- 
cal matter, that is where it stands, So I 
plead with Senators to let us try to hu- 
mor one another and accommodate one 
another and do what we can do because 
we are more or less operating by unani- 
mous consent. 

If anyone feels he is being done a 
grave injustice and decides for that rea- 
son that he is not going to let anything 
else happen here, he is in position to do 
exactly that. We have some good bills and 
conference reports, and some other fine 
work that can be done. I plead with Sen- 
ators: Let us try to accommodate one 
another and go the extra mile for one 
another here tonight. Let us get what- 
ever good work done we can. 

Mr. ALLEN. Mr. President, it seems 
passing strange to the Senator from Ala- 
bama that the Chair in one instance 
would rule that an amendment calling 
for the outlay in positive dollars of $125 
million was not subject to budget re- 
strictions or did not violate budget re- 
striction, whereas, when the Senator 
from Alabama offers an amendment that 
may have no budgetary impact, it merely 
defines who are employers and who are 
employees, and it is not a revenue meas- 
ure in that sense because all it does is to 
define the situation as to the parties, I 
hope that the Chair will reverse his rul- 
ing because I feel like he has erred in the 
ruling. 

The PRESIDING OFFICER. The 
Chair would like to reverse his ruling but 
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the Chair states, according to the Budget 
Committee figures, the Senate is under 
the outlay ceiling and budget authority 
ceiling but is over and therefore in def- 
icit on the revenue side. 

The Senator from Louisiana. 

Mr. LONG. Mr. President, might I 
make this point to the Senator? I would 
like the Senator from Alabama to hear 
what I am getting ready to say: When 
Mr. Javits was told that this amendment 
was out of order, he asked that the mat- 
ter be laid aside temporarily or suggested 
the absence of a quorum. He went down 
and modified his amendment tc move the 
date forward and, with the date moved 
forward, it was not subject to a point of 
order, I would be happy to send someone 
down to the desk to modify his amend- 
ment in the same fashion, simply move 
the date forward, and it would not be 
subject to a point of order, and I would 
urge the Senator to do that. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Yes, I yield and then wish 
to make a parliamentary inquiry. 

Mr. CURTIS. Mr. President, I think 
that the Chair was in error, There was 
no revenue involved. The amendment of 
the Senator from Alabama would have 
continued the status quo. There would be 
no drop in revenue, not a penny, not a 
mill. 

Furthermore, this whole problem of 
who is an independent contractor, and 
who is an employer or employee was 
brought before the Finance Committee. 
It was so complicated that we could not 
handle it in this bill. The committee 
wrote into the tax bill a provision for 
a study and carried with it a finding in 
the committee report that the IRS was 
to hold the status quo. 

And the IRS is not attempting to col- 
lect additional revenue on this. I do not 
think the Senator’s amendment is neces- 
sary. But there is not 1 cent of loss of 
revenue and no one can establish it. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. Will the 
Senators kindly take their seats? 

Senators will kindly take their seats. 

The staff members will kindly take 
their seats. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate has made excellent progress 
this afternoon, and well into the eve- 
ning. The rivers and harbors bill is still 
out. As I understand it from our Sen- 
ate conferees, there is a good possibility 
that we will have a bill tonight. 

Mr. RANDOLPH. I sav to the able act- 
ing majority leader, we have just signed 
an agreement with the House. The con- 
ference has concluded, and we must act 
here prior to the action in the House of 
Representatives. There are about 40 
States in which there are projects that 
are not in controversy. The user charges 
are not in the comvromise. 

Mr. ROBERT C. BYRD. Yes. 

Mr, RANDOLPH. Also locks and dam 
26 is not in the comvromise. 

Mr. ROBERT C. BYRD. Senators have 
heard my distinguished colleague. There 
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is a bill that is important to Senators 
from all the States, or at least 40 of them, 
and I think there is a chance that we 
can get that bill through tonight. There 
are other very important measures I 
would hope that we could enact: The 
Bretton Woods agreement, a very im- 
portant measure; the extension of the 
Renegotiation Act. There is the ERDA 
conference report. 

And now we are confronted with a sit- 
uation in which my distinguished friend 
from Alabama has stated that no more 
legislation will be enacted tonight if the 
appeal is not sustained and the Chair 
thus overruled. 

I, and Iam sure the Senator from Ala- 
bama, or any other Senator, not only the 
Senator from Alabama, if he so wishes, 
if he gets the floor tonight, can prevent 
this Senate from enacting any more leg- 
islation. And this is a pretty heavy re- 
sponsibility for any Senator to have to 
bear. 

But my distinguished friend has made 
the statement, and he is a reasonable 
man, and I have made statements in the 
past that I regretted afterwards, and I 
believe that the Senator, being a reason- 
able man, would not push the Senate that 
far. But rather than ask the Senator to 
recant, and I voted against him on this, 
I ask the Senator from Colorado to with- 
draw his appeal from the ruling of the 
Chair. 

Mr. ALLEN. He did not make an ap- 
peal. He made a point of order. 

Mr. ROBERT C. BYRD. Withdraw the 
point of order. I think the Chair was 
right, and I support the Chair. But I 
do wish to see the Senate get on tonight 
and complete some other business, And 
I think that the Senator from Louisiana 
(Mr. Lonc) has made the argument that 
is incontrovertible. I do not see why we 
tie ourselves up in knots on this issue and 
block all efforts or all further legislation 
tonight when we have 2% hours if we 
can, continue to work at least; and we 
are going so strong and everyone is ina 
good humor. 

I will ask the distinguished Senator 
from Colorado if he will withdraw his 
point of order. 

Mr. HASKELL. Mr. President, I say to 
the distinguished acting leader, we are, 
of course, all reasonable men. There is no 
question about that. I do find it some- 
what extraordinary that when the Chair, 
who has the authority to rule, makes a 
ruling; and then when it is stated that 
if the Chair, who is an authority in a 
parliamentary sense, is upheld, the Sen- 
ate is not going to transact business. I 
had assumed that we were operating 
under laws, but that would seem not to 
be the case. 

On the other hand, since we are all 
reasonable men, I reluctantly withdraw 
the point of order I made. 

I point out in doing so that if we have 
a budget process, we had better have a 
budget process. The estimate of loss of 
revenue on this amendment of the dis- 
tinguished Senator from Alabama, is not 
staggering, but it is fairly substantial. 
It is $3 million to $5 million. 

If we get into the princivle of having 
de minimus violations of the budget law, 
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I wonder where we end. I.hope this is 
something we all consider. 

However, Mr. President, in view of the 
request of the acting majority leader, I 
withdraw the point of order and I move 
to table the amendment of the distin- 
guished Senator from Alabama. 

The PRESIDING OFFICER. Without 
objection, the point of order is with- 
drawn. 

Mr. HASKELL. I ask for the yeas and 
nays. 

Mr. ALLEN. Mr. President, I withdraw 
the amendment. 

The PRESIDING OFFICER. The 
Senator from Alabama withdraws the 
amendment. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Colorado and 
the distinguished Senator from Alabama 
(Mr. ALLEN), both of whom are reason- 
able. men. (Laughter.) 

The PRESIDING OFFICER, The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
amendments and the third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
“An act to amend the Internal Revenue 
Code of 1954 to permit the authorization 
of means other than stamp on contain- 
ers of distilled spirits as evidence of tax 
payment, to provide an extension of cer- 
tain provisions relating to members of 
the Armed Forces missing in action, and 
for other purposes.” 


ACCOUNTING AND AUDITING ACT 
OF 1950 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the distinguished Senator 
from Montana (Mr. METCALF). 

Mr. METCALF. Mr. President, H.R. 
8948 was reported by the Committee on 
Government Operations. Amendments 
offered by the distinguished Senator 
from Illinois (Mr. Percy) were written 
into the House bill instead of the Senate 
bill or the Senate bill instead of the 
House bill. 

I now move to reconsider the Sen- 
ate’s action on H.R. 8948. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. METCALF. Mr. President, I ask 
unanimous consent to vacate the action 
by which this bill was passed yesterday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METCALF. I ask unanimous con- 
sent to withdraw the committee amend- 
ment which was adopted yesterday. 

The PRESIDING OFFICER. Without 
objection, the third reading and action 
on the committee amendment are 
vacated. 

Mr. METCALF. I call up the corrected 
committee amendment, which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. METCALF, I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

CoMPROMISE AMENDMENT TO H.R. 8948 

On page 2, line 4, strike out the word 
“Tobacco,” and insert in Meu thereof the 
word “Tobacco”. 

On page 2, strike lines 12 through 20 and 
insert in lieu thereof the following: 

“(A) shall, to the extent provided by, and 
subject to the requirements imposed by, sec- 
tion 6103 of such Code but notwithstanding 
the provisions of any other law, have access 
to returns and return information (as de- 
fined by section 6103 (b) of such Code); and” 

On page 2, line 21, strike the word “shall” 
and insert in lieu thereof the following: 
“shall, notwithstanding the provisions of any 
other law,”. 

On page 3, line 1, strike out the word 
“Tobacco,” and insert in lieu thereof the 
word “Tobacco”, 

On page 3, strike all from line 3 through 
and including line 22 on page 3 and insert in 
lieu thereof the following: 

“Provided, That no officer or employee of 
the General Accounting Office shall, except 
as otherwise expressly provided by law, di- 
vulge or make known in any manner what- 
ever to any person, other than another offi- 
cer or employee of such office whose official 
duties or responsibilities require such dis- 
closure, any information described in clause 
(B) in a form which can be associated with, 
or otherwise identify, directly or indirectly, 
& particular taxpayer. Any such officer or em- 
ployee who makes a disclosure in violation 
of this proviso shall be subject to the penal- 
ties provided by law.” 

On page 3, strike lines 23 and strike lines 
1 and 2 on page 4 and insert in lieu thereof 
the following: 

(3) The Comptroller General shall, from 
time to time, but not less often than once 
every 6 months, designate in writing the 
name and title of each officer and employee 
of the General Accounting Office who, pur- 
suant to the provisions of paragraph (2) 
of this subsection, is to have access to tax 
returns and tax return information, or any 
information described in clause (B) of such 
paragraph (2), in a form which can be as- 
sociated with or otherwise identify, directly 
or indirectly, a particular taxpayer. Each 
such written designation, or a certified copy 
thereof, promptly shall be delivered to the 
Committee on Ways and Means of the House 
of Representatives, the Committee on Fi- 
nance of the Senate, the Joint Committee 
on Taxation, the Government Operations 
Committees of the House of Representatives 
and the Senate, the Commissioner of Internal 
Revenue, and the Director of the Bureau 
of Alcohol, Tobacco and Firearms. 

(4) The Comptroller General shall, as fre- 
quently as may be practicable, make reports 
to the Congress on the results of audit work 
performed. In addition, the Comptroller Gen- 
eral shall submit an annual written report 
to the committee on Ways and Means of the 
House of Representatives, the Committee on 
Finance of the Senate, the Joint Committee 
on Taxation, and the Government Operations 
Committee of the House of Representatives 
and the Senate which report shall include, 
but shall not be limited to, the following: 

(A) The procedures and requirements 
which the General Accounting Office, the In- 
ternal Revenue Service, and the Bureau of 
Alcohol, Tobacco and Firearms have estab- 
lished for protecting the confidentiality of 
tax returns and tax return information made 
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available to the Comptroller General under 
this subsection; 

(B) The scope and subject matter of any 
audit or other examination or review author- 
ized under paragraph (1) of this subsection; 
and 

(C) Any findings, conclusions, or recom- 
mendations developed by the Comptroller 
General as a result of any audit or other ex- 
amination or review authorized under para- 
graph (1) of this subsection including any 
Significant evidence of inefficiency or mis- 
management, 


The PRESIDING OFFICER. The ques- 
tion is the agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment of the amendment and the third 
reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read a third time, and 
passed. 

The title was amended so as to read as 
follows: “An Act to amend the Account- 
ing and Auditing Act of 1950 to provide 
for the audit, by the Comptroller Gen- 
eral, of the Internal Revenue Service 
and of the Bureau of Alcohol, Tobacco, 
and Firearms.” 


LOTTERY EXEMPTIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield 1 minute to the distinguished Sen- 
ator from Arkansas. 

Mr. McCLELLAN. Mr. President, on 
June 16, 1975, the House passed H.R. 
1607. That bill was later reported to the 
Senate and passed the Senate on Febru- 
ary 5, 1976. 

The distinguished Senator from Kan- 
sas (Mr. DoLE) entered a motion to re- 
consider. 

I ask unanimous consent that the mo- 
tion for reconsideration made by the dis- 
tinguished Senator from Kansas (Mr. 
Doe) with respect to H.R. 1607 b> with- 
drawn. 

I may say, Mr. President, that I un- 
ane this has been cleared on both 
sides. 

Mr. GRIFFIN. I confirm that it has 
been approved by Senator DOLE. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Illinois 2 
minutes, then I yield to the Senator from 
Nevada. 


FEDERAL RECORDS MANAGEMENT 
AMENDMENTS OF 1976 


Mr, PERCY. Mr. President, Tuesday 
evening the Senate passed H.R. 13828, 
the Federal Records Management 
Amendments of 1976. During Senate 
committee consideration of this bill, I 
added an amendment to protect the pri- 
vacy of records that would be inspected 
by the Administrator of GSA. Subse- 
quent to committee approval, the GSA 
and House Government Operations Com- 
mittee made some suggestions about the 
wording of that amendment which I 
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found highly desirable to clarify the in- 
tent of the amendment. 

I had intended to offer new amend- 
atory language on the floor at the time 
of Senate consideration of this bill but 
unfortunately I was not on the floor 
when the bill passed. 

I ask unanimous consent that final 
passage and third reading of H.R. 13828 
be vacated and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

UP AMENDMENT NO. 538 


Mr. PERCY. I send an amendment to 
the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Illinois (Mr. PERCY) pro- 
poses an unprinted amendment number 538. 


Mr. PERCY. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

AMENDMENT TO SEcTION 2906 

Strike out the entire section and insert 
in lieu thereof the following: 

§ 2906. Inspection of agency records 

“(a)(1) In carrying out his duties and 
responsibilities under this chapter, the Ad- 
ministrator of General Services or his des- 
ignee may inspect the records or the records 
management practices and programs of any 
Federal agency solely for the purpose of ren- 
dering recommendations for the improve- 
ment of records management practices and 
programs. Officers and employees of such 
agencies shall cooperate fully in such in- 
spections, subject to the provisions of para- 
graphs (2) and (3) of this subsection. 

“(2) Records, the use of which is re- 
stricted by law or for reasons of national 
security or the public interest, shall be in- 
spected, in accordance with regulations pro- 
mulgated by the Administrator, subject to 
the approval of the head of the agency con- 
cerned or of the President, 

“(3) If the Administrator or his designee 
inspects a record, as provided in this sub- 
section, which is contained in a system of 
records which is subject to section 552a of 
title 5, such record shall be— 

“(A) maintained by the Administrator or 
his designee as a record contained in a sys- 
tem of records; or 

“(B) deemed to be a record contained in 
a system of records for purposes of subsec- 
tions (b), (c), and (i) of section 552a of 
title 5. 

“(b) In conducting the inspection of 
agency records provided for in subsection 
(a) of this section, the Administrator or his 
designee shall, in addition to complying with 
the provisions of law cited in subsection 
(a) (3), comply with all other Federal laws 
and be subject to the sanctions provided 
therein. 


Mr. PERCY. Mr. President, the bill be- 
fore us today (H.R. 13828) is an overdue 
attemp* to deal with the increasing prob- 
lem of Federal records management. It is 
clear that we must deal more efficiently 
anc. effectively with the problem of Fed- 
eral paperwork and Federal records 
management. If enacted, this legislation 
could result in significant cost savings 
to the Federal Government. us 

The bill clearly defines the concepts 
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involved in records management and 
establishes objectives for the records 
management program to accomplish. 
The objectives laid out include to pro- 
duce more accurate and complete rec- 
ords; to improve quality control; to pre- 
vent the creation of unnecessary records 
and to simplify records creation and 
maintenance, 

The Administrator of the General 
Services Administration is given clear 
authority over records management in 
the Federal Government and he is given 
the responsibility to do the following: 

First. Provide guidance to all other 
Federal agencies on records creation, 
maintenance, and use, and disposition. 

Second. Promulgate standards and 
procedures with respect to records man- 
agement. 

Third. Conduct research and serve as 
a clearinghouse for records management 
information. 

Fourth. Direct the attention of Fed- 
eral agencies and Congress to the burden 
created by unnecessary paperwork. 

Fifth. Conduct records management 
studies and, at his discretion, designate 
heads of executive agencies to conduct 
such studies. 

Sixth. Conduct inspections or studies 
reviewing the programs of various Fed- 
eral agencies to see the relationship 
among them on records management. 

Seventh. Report annually to OMB and 
Congress on the progress being made. 

In reviewing this bill in the Govern- 
ment Operations Committee, I was dis- 
turbed by the language of one provision 
of the bill. To carry out his responsibili- 
ties, the Administrator of GSA is given 
the right to carry out inspections of the 
records of any Federal agency. The exact 
language in the bill as passed by the 
House reads as follows: 

The Administrator of General Services or 
his designee may inspect the records of any 
Federal agency and make inspections of the 
records management practices and programs 
in such agencies, Officials and employees of 
such agencies shall give him full cooperation 
in such inspections. Records, the use of 
which is restricted by law or for reasons of 
national security or the public interest, shall 
be inspected, in accordance with regulations 
promulgated by the Administrator, subject 
to the approval of the head of the agency 
concerned or of the President. 


I felt that this language would allow 
the Administrator or his designee the 
authority to inspect any records of 
any Federal agency as well as their 
records management programs, Even 
records restricted by law for national 
security or other reasons could be in- 
spected subject to the approval of the 
head of the other agency or of the 
President. 

I was concerned that the bill would 
grant the Administrator of GSA the right 
to inspect freely the most private and 
sensitive records of the Federal Govern- 
ment including national security records, 
census records, tax returns, criminal 
records, military service records and so 
forth. I felt that the authority given to 
the Administrator was a far too un- 
restricted grant of authority. 

Therefore, in the Senate Government 
Operations Committee, I proposed an 
amendment which was adopted to re- 
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strict the authority of the Administrator 
to inspect Federal records and which 
further restricted the uses to which any 
information obtained in such inspections 
could be put. 

The amendment, approved by the 
committee by voice vote, would clarify 
that the GSA’s purpose in inspecting 
agency records was for the sole purpose 
of records management practices and 
programs. Information obtained. from 
any such inspection shall, where prac- 
ticable, be destroyed or returned to such 
agency or to the person from whom such 
records were obtained. Any knowing and 
willful disclosure of personal informa- 
tion which would constitute a clearly 
unwarranted invasion of personal pri- 
vacy or the use of any information ob- 
tained pursuant to section 2906 by a 
GSA official for any purpose other than 
for the inspection of records manage- 
ment practices or programs would con- 
stitute a misdemeanor and a fine of not 
more than $5,000. 

Subsequent to committee approval, 
GSA raised some objections about the 
wording of the amendment as GSA felt 
the language of the amendment imposed 
restrictions on GSA far broader than the 
comparable prohibition against disclo- 
sure of personally identifiable records 
contained in the Privacy Act. Mr. Presi- 
dent, I ask unanimous consent that a 
statement from GSA describing its posi- 
tion with respect to the amendment be 
printed at this point in the RECORD. 

As a result of this GSA concern, rep- 
resentatives of GSA and the Senate and 
House Government Operations Commit- 
tee met several times to try to obtain 
mutually agreed upon language to pro- 
tect the confidentiality of information 
contained in records that GSA inspected. 
Based upon those meetings, I am today 
offering new language dealing with pro- 
tection of information contained in rec- 
ords. This new language is agreed to by 
GSA and the Senate and House Govern- 
ment Operations Committees. The lan- 
guage clearly provides the protections 
and sanctions of the Privacy Act to the 
inspection and use of any records looked 
at by GSA in the course of records man- 
agement studies. 

Section 2906 permits the Administra- 
tor of General Services or his designee, 
in carrying out his duties and responsi- 
bilities under chapter 29 of title 44, to 
inspect the records or records manage- 
ment practices and programs of any 
Federal agency. Such inspections shall be 
solely for the purpose of rendering rec- 
ommendations for the improvement of 
records management practices and pro- 
grams. E 

Section 2906, as amended, assures that 
the Administrator or his designee would 
have the authority to inspect records in 
order to make recommendations for im- 
proving records management practices 
and programs. At the same time, the 
committee makes it very clear that pro- 
tections contained in the Privacy Act of 
1974 regarding the disclosure of personal 
information apply to such activities of 
GSA. The committee learned that other 
agencies have not been promulgating 
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routine use regulations providing for 
GSA access and inspection. Rather, GSA 
inspectors have been regarded as em- 
ployees of the agency that maintains. the 
records. This is in violation of the Pri- 
vacy Act and all future inspections 
should be conducted only pursuant to an 
appropriate routine use, 

Subsection (2) requires the approval 
of the head of an agency or the President 
before GSA may inspect records, the use 
of which is restricted by law or for rea- 
sons of national security or the public 
interest. When access is approved to such 
records, the Administrator shall issue 
regulations to govern such inspections, 
subject to the approval of the agency 
head or the President. 

Subsection (3) assures that the pro- 
visions of the Privacy Act of 1974 apply 
to any record contained in a system of 
records subject to that act and to which 
the Administrator or his designee has 
access under paragraphs (1) or (2). If 
the Administrator or his designee main- 
tains such records in a system of records, 
the protections and sanctions of the Pri- 
vacy Act shall apply in full. If the Ad- 
ministrator or his designee do not main- 
tain records in a system of records, this 
section still requires that provisions of 
the Privacy Act in subsections (b), (c), 
and (i), dealing with disclosure, record- 
ing of access, and criminal sanctions, 
shall apply. 

GSA advises the committee that in 99 
percent of the agency inspections, no 
records, or personal information from 
those records would be removed from 
the agency. In those instances in which 
GSA should remove such records or in- 
formation, this subsection requires the 
Administrator to maintain them in a 
system of records from which informa- 
tion is retrieved by the name of the 
individual or by some identifying num- 
ber, symbol, or other identifying par- 
ticular assigned to the individual; or if 
the information is not maintained in 
such a manner, the provisions of the 
Privacy Act dealing with disclosure, re- 
cording of access and criminal sanctions 
shall nevertheless apply. 

Subsection (b) provides that all Fed- 
eral laws and sanctions provided therein 
shall apply to the Administrator or his 
designee in conducting inspections for 
agency records as provided for in sub- 
section (a). 

Mr. President, I hope that my col- 
leagues will accept this new language as 
I believe it provides strong privacy pro- 
tections but eliminates some of the prob- 
lems contained in the committee ap- 
proved amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engrossment 
of the amendment and the third reading 
of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read a third time, and 


passed. 
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MORE REALISTIC BAIL FOR MAJOR 
NARCOTICS OFFENDERS 


Mr. PERCY. Mr. President, on behalf 
of Senator Nunn and myself, I am to- 
day introducing a Senate resolution, and 
ask unanimous consent for its immedi- 
ate consideration. This measure has been 
approved by Senator EasTLanp and Sen- 
ator HRUSKA. 

The PRESIDING OFFICER, The res- 
olution will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A resolution (S. Res. 578) urging Federal 
judges to set more realistic bail for major 
narcotics law offenders. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection the Senate 
proceeded to consider the resolution. 

Mr. PERCY. Mr. President, this res- 
olution calls on the Federal Judiciary 
to do all in its power to insure the pres- 
ence of drug law violators for trial and, 
if convicted, for sentencing and incar- 
ceration. Specifically, it calls on Fed- 
eral judges to exercise with great care 
their discretionary authority to set bail 
and appeals bonds under the Bail Re- 
form Act of 1966 in order to prevent 
drug law violators, major traffickers es- 
pecially, from becoming fugitives. 

I am delighted that Senator Nunn 
has joined me in sponsoring this resolu- 
tion. Senator Nunn serves as acting 
chairman of the Permanent Subcommit- 
tee on Investigations which has been un- 
dertaking oversight hearings of the Fed- 
eral drug law enforcement effort. He has 
had a long-standing interest in the prob- 
lems of drug abuse and has been par- 
ticularly concerned with the matters ad- 
dressed in this resolution. 

At recent hearings on the efficiency and 
effectiveness of Federal drug law enforce- 
ment held by the Permanent Subcommit- 
tee on Investigations, on which I serve as 
ranking minority member, Peter B. Ben- 
singer, the Administrator of the Drug En- 
forcement Administration—DEA—testi- 
fied that there are currently over 1,000 
drug law violators who, having been ar- 
rested and indicted, have forfeited their 
bail or appeals bonds and fled the juris- 
diction of the courts. Mr. Bensinger 
stressed the deleterious effect this has 
on the morale of those law enforcement 
agents engaged in the extraordinarily 
difficult task of attempting to eliminate 
the trafficking in illicit drugs. But even 
more important, the presence of so many 
fugitives at large who are free to resume 
their trade not only does not deter ille- 
gality but in fact encourages many to 
pursue a career in the high-profit world 
of narcotics trafficking. 

The great majority of these bail and 
appeals bonds forfeitures have occurred 
in recent years. It is important that this 
dangerous trend be stopped and reversed 
if we are to see a decline in drug abuse 
and the serious crime with which it is 
associated. In 1975 alone the drug abuse 
problem in the United States is estimated 
to have cost $10.1 billion. In this regard, 
it should be noted that more than 100 of 
these fugitives are Class I violators—of- 
fenders who hold top positions in operat- 
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ing, organizing, or financing national and 
international drug traffic, who are the 
major suppliers of narcotics, heroin, 
within the United States, and who are 
extremely difficult to arrest, successfully 
try, and incarcerate. 

Mr. President, in my view we must be- 
gin to take a more realistic view of the 
business of drug trafficking. We must 
realize that the profits of trafficking in 
illicit drugs are so high and those major 
dealers who are arrested often have ac- 
cess to such large sums of money that bail 
and appeals bonds have often been set at 
a level too low to assure the presence of 
drug law defendants for trials or incar- 
ceration. 

There has been some progress in the 
antidrug efforts of DEA over the past 
year. This is in part due to the hard work 
and dedication of individual DEA agents 
and the leadership of Administrator 
Bensinger. But more needs to be done. 
Those arrested must be brought to trial. 
And those convicted must be sentenced 
and incarcerated. By adopting this reso- 
lution we can bring the problem of bail 
and appeals bonds forfeitures before the 
judiciary and the American people. I am 
hopeful that by taking this action the 
Senate can contribute, in no small way, 
toward assuring that justice is carried 
out in the context of major drug law 
violators. 

By our action today, the judiciary can 
be made cognizant of the Senate’s view 
of the disturbing facts I have just out- 
lined and begin to move òn the recom- 
mendations made in this resolution. 

In closing, together with Senator 
Nunn, I join in expressing our deep ap- 
preciation to the distinguished chairman 
of the Senate Judiciary Committee, the 
senior Senator from Mississippi (Mr. 
EASTLAND), and to the wise and able 
ranking minority member, the senior 
Senator from Nebraska (Mr. HrusxKa). 
Their advice, assistance, and support in 
this effort has been invaluable. 

Mr. President, I ask unanimous con- 
sent that a summary prepared by DEA 
of selected recent cases where drug law 
violators have become fugitives, be 
printed in the Recorp at the conclusion 
of my remarks. In addition, I ask that 
there be appended to my remarks two 
letters on this very matter, dated Au- 
gust 30, 1976, and September 3, 1976, sent 
by Senator Nunn and myself to the Chief 
Justice of the U.S. Supreme Court, 
Warren E. Burger, and to the Attorney 
General of the United States, Edward H. 
Levi. The letters bring the facts set forth 
in this resolution to their direct attention’ 
and ask for their personal intercession in 
helping to remedy the problem. 

Finally, I ask unanimous consent that 
two recent editorials on this subject, ap- 
pearing in the August 31, 1976, edition 
of the Richmond Times-Dispatch and 
the August 6, 1976, edition of the Wash- 
ington Star, be appended to my remarks. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

RECITATION OF CASES INVOLYING SERIOUS 

OFFENSES WITH Bat HISTORY 
BAIL CASES 
District of Maryland—1972 

Eddie Tucker was involved in the distri- 

bution of kilo quantities of heroin in New 
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York, Georgia, Baltimore, Louisiana and Vir- 
ginia. At the time of his arrest, bond was set 
at $250,000. This was subsequently reduced 
to $50,000. Tucker, after posting bond, fied. 
Tucker was subsequently discovered, ar- 
rested, and convicted. At the request of the 
Court, DEA conducted a survey to determine 
the cost of Tucker's recapture. The survey 
determined that cost to be $38,558.00. 
District of Columbia—1975 

Ralph Thacker, who had a prior heroin 
conviction, was arrested after three sales to 
an agent of one-fourth ounce of heroin. A 
personal recognizance bond was set. At the 
time of trial the defendant fled and is now a 
fugitive. 

District of Columbia—1975 

Jose Mayorca, a Venezuelan national with 
diplomatic immunity, was employed as a 
clerk by the Venezuelan Embassy in Wash- 
ington, D.C. Undercover conversations with 
Mayorca indicated that he was capable of 
supplying large quantities of high quality 
cocaine. Undercover agents purchased from 
Mayorca on two occasions a total of two 
ounces of cocaine for $3,000. Upon learning of 
his diplomatic immunity, DEA and the De- 
partment of State consulted with the Vene- 
zuelan Embassy and Venezuelan officials in 
Caracas, and, as a result, the Venezuelan am- 
bassador revoked Mayorca’s diplomatic im- 
munity. The investigation was thereafter 
pursued as a routine domestic investigation. 
Mayorca was arrested on March 11, 1975, and 
was released on personal recognizance bond, 
based on no prior criminal record, over the 
objections of the U.S. Attorney’s Office and 
DEA. Mayorca subsequently fled the country 
and is presently a fugitive. 

Eastern District of Louisiana—1974 

The defendant was arrested as a cocaine 
trafficker and a $25,000 surety bond was set. 
He was convicted and sentenced to twelve 
years in prison, but remained free on bail 
pending appeal. Two months after his con- 
viction, he was again arrested by DEA and 
charged with the possession of 24.2 grams 
of heroin, and conspiracy to distribute one 
pound of heroin. He is now in jail. 

Southern District of Florida—1975 


Gabriel Londono was arrested and charged 
with selling an undercover agent 380 grams 
of cocaine. At his arrest, 3441.2 grams of 
cocaine were also seized. Bail was set at $100,- 
000 surety which the defendant furnished in 
two weeks. He is now a fugitive. 

Southern District of Florida—1974 

Victor Ramirez Martinez and Guillermo 
Alfonso Rendo were arrested in connection 
with the seizure of 1,760 grams of cocaine. 
Personal recognizance bonds of $25,000 each 
were set. Both defendants are now fugitives. 

Southern District of Florida—1975 

Alba Rocio Gaviria-Vasquez, a Colombian 
citizen, was afrested at Miami International 
Airport and charged with smuggling 1,572 
grams of cocaine, A surety bond of $25,000 
was set. Two months later the bond was 
posted and the defendant released. She there- 
after became a fugitive and is believed to be 
in South America. 

Southern District of Florida—1975 

Fernando Hurtad-Ortiz, a Colombian citi- 
zen, Was arrested and charged with smuggling 
78 grams of cocaine. Personal recognizance 
bond of $10,000 was set and the defendant 
released. He is now a fugitive. 

Southern District of Florida—1975 

Barbara Gaston and Charles Gray were ar- 
rested at the Miami International Airport for 
smuggling 1344 pounds of pure Asian heroin. 
Initial bond was set at $500,000 surety bond, 
for each defendant. Bond was later reduced 
to $100,000 surety bond each despite the fol- 
lowing facts: 

1. At the time of their arrest, each defend- 
ant possessed false identification; 

2. They were operating a smuggling con- 
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spiracy bringing in 35-40 kilos of Asian heroin 
per month; 

3. They had access to Swiss bank accounts 
of several million dollars; 

4. One defendant was under a murder in- 
dictment in Southern California, and both 
were under other Federal narcotic indict- 
ments in California; 

5. They were extensive international 
travelers. Both defendants posted the surety 
bonds by paying a $10,000 premium. 

Both are now fugitives, and have since 
withdrawn $400,000 from their Swiss bank 
accounts, 

District of Massachusetts—1976 

In February 1976, the defendant Monte 
Perkins, a Class II violator, was arrested 
and charged in the sale of one ounce of 
heroin, The defendant had two prior Fed- 
eral felony convictions involving drugs. Ball 
cf $100,000 was requested. Bail of $10,000 
was set. Trial is pending. 

Eastern District of Michigan—1975 


The defendant Raymundo Guzman, 28 
Class II violator, sold two pounds of heroin 
to DEA undercover agents. After arrest, 
bond was set at $25,000. While in jail, Guz- 
man told his cell-mate that after he was re- 
leased, he intended to flee. This was made 
known to the Court. Bail was thereafter 
reduced to a $10,000-10% bond, which Guz- 
man posted. He is now a fugitive. 

Southern District of Teras—1975 


Carlos G. Ozuna, after being found guilty 
of conspiracy to possess heroin with intent 
to distribute, was continued free under a 
$50,000 surety bond. In February 1976, he 
failed to appear for sentencing and has been 
a fugitive since then. 

Southern District of Texas—1975 


Romulo Martinez-Vidarri was arrested for 
sale of approximately 22 ounces of heroin. 
Bond of $100,000 cash or surety was set 
in July 1975. In August 1975, this bond was 
reduced to $5,000, which the defendant 
posted. He is now a fugitive. 

Southern District of Texas—1974 

Jesus Garcia-Rivas and Jesus Lozano- 
Sanchez were arrested for conspiracy to dis- 
tribute 18 ounces of heroin. Bail of $100,000 
was set for each, This bond was reduced to 
$20,000 each, which was subsequently posted. 
Both have fied to Mexico. 

Northern District of Ilinois—1975 

Louis Santos Lopez was arrested on Feb- 
ruary 13, 1975, for the sale of 810 grams of 
heroin. Bail was set at $12,000, which the 
defendant posted. On January 5, 1976, the 
case was called for trial and Lopez failed 
to appear. He has been a fugitive since that 
date. 

Northern District of Mlinois—1975 

Maria Garcia & Humberto Marjorga were 
arrested for the sale of 1148 grams of heroin, 
A $25,000 personal recognizance bond was 
set for Garcia and Marjorga’s bond was set 
at $20,000, of which $2,000 was posted. Garcia 
and Marjorga are fugitives, having failed to 
appear for the preliminary hearing in No- 
vember, 1975. 

Northern District of IMinois—1975 

Miguel Angel Huerta and Pedro Vaca 
Aguirre were arrested for the sale of and 
possession of one kilo of heroin. Bonds of 
$25,000 and $50,000 were set, respectively. 
After posting bond, both defendants fied. 

District of Colorado—1975 

John Henry Wilburn became a fugitive in 
1971 on a narcotic indictment after forfeit- 
ing a $7,500 bond. He then hid in Mexico, 
bus was rearrested in 1975 in Colorado in 
possession of 283 grams of heroin, 396 grams 
of cocaine and $19,000 in cash. After being 
convicted on the 1971 charges and while 
awaiting trial on the 1975 violations, as well 
as his appeal, he was released on a $5,000 
bond, which he immediately furnished. He is 
now a fugitive again. 
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District of Colorddo—1975 


Carlos Palomares, a long time fugitive in 
& Customs narcotics case, was eventually re- 
arrested in Arizona. Because of the death of 
the Government's witnesses, that case was 
dismissed. He was then indicted on a drug 
conspiracy in Colorado, and bail was set at 
$100,000. In May 1976, this was reduced to a 
$20,000 bond, which was furnished. He im- 
mediately fled to Mexico where he is believed 
to be still trafficking in heroin, cocaine and 
marihuana. 


District of Arizona—1975 


Socrates Gonzales-Sanchez and Armando 
Guzman-Diaz were arrested upon delivery of 
two pounds. of heroin at Phoenix. Bail of 
$10,000 was set for each, which they posted. 
They have since returned to Mexico and are 
fugitives. 

District of Arizona—1975 


Douglas A. Larie imported white heroin 
from Thailand. At the time of his arrest, 
seven ounces of heroin were seized. Bail of 
$50,000 was reduced to $15,000, which was 
furnished. He is now a fugitive. 

District of New Mexico—1975 

Ramon Ilguin Herrera and three others 
were arrested in connection with sales and 
seizures of 1127 grams of heroin. Herrera was 
released on $25,000 bond and filed to Mexico. 

Eastern District of New York—1974 

This was @ conspiracy case involving an 
actual seizure of 3 kilos of heroin and 5 kilos 
of cocaine in New York. One of the prin- 
cipals in this case, Daphne Swartz, an alien, 
was freed on $25,000 cash bail and is cur- 
rently a fugitive. 

Southern District of New York—1976 

Two aliens, Hector Ramos Iribe and Villa- 
Villa Rosalba, were indicted in this case 
which involved more than 100 pounds of 
brown heroin, which was seized or purchased 
in New York and/or Los Angeles. Rosalba was 
released on $15,000 cash bail and Iribe was 
released on $250,000 security bail, which cost 
him $25,000 cash, Both these individuals are 
currently fugitives, 

Southern District of New York—1975 

Margarita and Freddie Moran-Loscano were 
arrested while attempting to smuggle 1 kilo 
of cocaine from Colombia. Both were released 
on personal bonds. Both are Ecuadorian citi- 
zens. Both are now fugitives. 

Eastern District of New York—1975 


Maria Hernandez-Pachero was arrested in 
possession of one-half pound of cocaine and 
was released on $25,000 bond. She is a Coiom- 
bian national, has fled, and is now a fugitive. 


Northern District of New York—1974 


. Dennis and Robert Paulsen were arrested 
in possession of 9 kilos of hashish. Each 
posted a ten percent bond on bail of $5,000 
and $45,000 respectively, and both fled. One 
brother subsequently was arrested in Canada 
in possession of 7 kilos of hashish and the 
other brother was arrested in England in 
possession of 80 pounds of hashish. 
Southern District of New York—i972 
Vincent Soviero was indicted with four 
others in 1965 in a narcotics indictment. All 
but Soviero were arrested and convicted, 
Soviero remained at large for six years. In 
1971, Soviero was arrested in New York. At 
the time of his arrest he attempted to bribe 
the arresting officers. Bail on the narcotics 
charge was set at $25,000 which he posted. 
This bail amount was part of the bribery 
scheme, After his release, he was rearrested 
while attempting to pay the $5,000 bribe to 
the BNDD agents, according to a prearranged 
BNDD plan. Soviero was then arraigned on 
bribery and possession of marihuana charges. 
Bail was then set at $75,000 over the Govern- 
ment’s objections. This was reduced one 
week later to $50,000, Soviero was then 
charged with firearms violations and bail was 
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set on those charges of $25,000, he posted 
both bonds and was released. 

Two years later, while awaiting trial on the 
bribery and weapons charges, he was in- 
dicted in the Eastern District of New York 
in another narcotics conspiracy. Bail of $50,- 
000 was set on this case, Soviero posted this 
batl and has since been a fugitive. 


SENATE PERMANENT SUBCOMMITTEE 
ON INVESTIGATIONS, 
Washington, D.C., August 30, 1976. 
The CHIEF JUSTICE, 
Supreme Court of the United States, 
Washington, D.C. 


DEAR Mr. CHIEF Justice: The Senate Per- 
manent Subcommittee on Investigations has 
been holding a series of oversight hearings 
in recent weeks on the efficiency and effec- 
tiveness of the federal drug law enforcement 
effort. The Subcommittee has heard from a 
wide range of witnesses and has learned a 
great deal concerning the complexities of 
drug trafficking and the role that federal of- 
ficials can properly play in stemming the 
flow of illicit drugs onto the Nation’s streets. 
Some progress has been made during the 
past year. We have, however, also uncovered 
certain serious problems, some related to the 
federal judiciary, which are having a most 
deleterious effect on the efforts of the fed- 
eral government in this field. 

One of the issues brought before the Sub- 
committee has been the lack of adequate bail 
procedures to prevent large numbers of de- 
fendants in federal drug cases from fleeing 
the jurisdiction of the federal courts while 
awaiting trial or while an appeal is pending. 
Of the approximately 2,500 alleged violators 
the Drug Enforcement Administration has 
reported to the Subcommittee as never hav- 
ing been brought to trial, roughly 1,100 have 
been arrested but later did not appear at 
trial. DEA has informed the Subcommittee 
that approximately 900 of these individuals 
forfeited their bail by not appearing at trial, 
111 forfeited their appeal bond after convic- 
tion, and the balance escaped from jails. 

Two factors are particularly disturbing 
about these figures. First, of the 1,100 in- 
dividuals who were arrested but who either 
forfeited bail or escaped, approximately 110 
were Class I violators—federal drug law of- 
fenders of the most sophisticated and ruth- 
less type. 

Second, the great majority of forfeitures 
has occurred over the past several years. 
This trend toward ever-increasing numbers 
of alleged drug law violators fleeing the juris- 
diction of the federal courts has been espe- 
cially demoralizing to federal drug agents. 
Moreover, it has permitted many individuals 
not only to avoid justice but to continue to 
practice their vicious trade from outside the 
confines of the United States. 

In brief, the nature of illicit drug traffick- 
ing is so fraught with danger and con- 
spiracy and the profits are so high, that the 
amounts set for bail and appeals bonds too 
often are unrealistically low. Those plying 
the trade, especially major traffickers who 
are aware of the massive evidence against 
them, find it inviting'to forfeit the sums now 
being set in order to avoid trial or certain 
incarceration, 

We have decided that although it is late 
in the legislative year we should make every 
effort possible to highlight the abuse of the 
federal bail procedures by major drug traf- 
fickers. It is imperative that federal judges 
make every effort to ensure that all those 
arrested and indicted for serious drug law 
violations appear for trial and remain within 
the jurisdiction of the court while an appeal 
may be pending. We plan to introduce and 
pass a resolution in the Senate along these 
lines in the very near future in the hope 
that a firm expression of concern by the 
Senate will have some impact on the actions 
of federal judges in this regard. We would 
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also welcome any ideas you may have on 
reforming federal bail procedures as well as 
your thoughts on this problem in general. 

We wanted to take this opportunity to 
bring this matter to your direct attention 
in the hope that you will discuss it thorough- 
ly with your fellow judges and with the 
American public before major forums. We 
have also written to Attorney General Levi 
concerning the problem and have requested 
that he actively raise it with the Judicial 
Conference of the United States and else- 
where so as to urge federal Judges to do all 
in their power to ensure the appearance of 
federal drug law defendants at trial and in 
appeal. We are convinced that you and the 
Attorney General together could have a 
major impact’ on public thinking about 
this matter, as well as on the actions of 
federal judges. Only then can we hope to 
reverse the accelerating rate of those ar- 
rested who become fugitives from the law. 

Sincerely, 
Sam NUNN, 
Acting Chairman. 
CHARLES H. PERCY, 
Ranking Minority Member. 


SENATE PERMANENT EvBCOM- 
MITTEE ON INVESTIGATIONS, 
Washington, D.C., September 3, 1976. 
Hon. Epwarp H. Leyr, 
Attorney General, 
U.S. Department of Justice, 
Washington, D.C. 

DEAR Mr. ATTORNEY GENERAL: As you know, 
the Senate Permanent Subcommittee on In- 
vestigations has been holding a series of 
oversight hearings in recent weeks on the 
efficiency and effectiveness of the federal drug 
law enforcement effort. The Subcommittee 
has heard from a wide range of witnesses 
and has learned a great deal concerning the 
complexities of drug trafficking and the role 
that federal officials can properly play in 
stemming the flow of illicit drugs onto the 
Nation's streets. 

Some progress has been made during the 
past year, in no small part due to your 
personal interest in the operation of the 
Agency. Efforts have been made to focus 
DEA's enforcement programs on high level 
violators, certain personnel changes have 
been instituted, and DEA morale appears to 
have been improved. At the same time, how- 
ever, we have uncovered certain serious prob- 
lems, some related to the federal judiciary, 
which are having a most deleterious effect on 
the efforts of the federal government in this 
field. 

One of the issues brought before the Sub- 
committee has been the lack of adequate 
ball procedures to prevent large numbers 
of defendants in federal drug cases from 
fleeing the jurisdiction of the federal courts 
while awaiting trial or while an appeal is 
pending. Of the approximately 2,500 alleged 
violators the Drug Enforcement Administra- 
tion has reported to the Subcommittee as 
never having been brought to trial, roughly 
1,100 have been arrested but later did not 
appear at trial. DEA has informed the Sub- 
committee that approximately 900 of these 
individuals forfeited their ball by not appear- 
ing at trial, 111 forfeited their appeal bond 
after conviction, and the balance escaped 
from jails, 

In. brief, the nature of illicit drug traffick- 
ing is so fraught with danger and conspiracy 
and the profits are so high, that the amounts 
set for bail and appeals bonds too often are 
unrealistically low. Those plying the trade, 
especially major traffickers who are aware of 
the massive evidence against them, find-it 
inviting to forfeit the sums now being set 
in order to avoid trial or certain incarcera- 
tion. 

We have decided that although it is late 
in the legislative year we should make every 
effort possible to highlight the abuse of the 
federal bail procedures by major drug traf- 
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fickers, It is imperative that federal judges 
make every effort to ensure that all those 
arrested and indicted for serious drug law 
violations appear for trial and remain with- 
in the jurisdiction of the court while an ap- 
peal may be pending. We plan to introduce 
and pass a resolution in the Senate along 
these lines in the very near future in the 
hope that a firm expression of concern by the 
Senate will have some impact on the actions 
of federal judges in this regard. We would 
also welcome any ideas you may have on 
reforming federal bail procedures as well as 
your thoughts on this problem in general. 

While this question was thoroughly dis- 
cussed at the recent hearings, we do want to 
take this opportunity to bring the matter to 
your direct attention in the hope that you 
will raise it with the Judicial Conference of 
the United States and discuss it thcroughly 
with the American public before major for- 
ums. We have also written to the Chief 
Justice and have requested that he speak out 
on this question and urge federal judges to 
do all in their power to ensure the appear- 
ance of federal drug law defendants at trial 
and in appeal. 

We are convinced that you and the Chief 
Justice together would have a major impact 
on public thinking about this matter, as 
well as on the actions of federal judges. Only 
then can we hope to reverse the accelerating 
rate of those arrested who become fugitives 
from the law. 

Sincerely, 
Sam NUNN, 
Acting Chairman. 
CHartes H. Percy, 
Ranking Minority Member. 


[From the Richmond Times-Dispatch, 
Aug. 31, 1976] 
PERVERTED JUSTICE 


If anyone wants to know why criminals 
are living high off the hog these days, one 
answer can be found in testimony given to 
& congressional committee recently by the 
administrator of the federal Drug Enforce- 
ment Administration. 

In 1975, one out of every three persons 
sentenced tn federal courts for narcotic of- 
fenses received probation and thus didn't 
spend any time in prison, Of those sent to 
prison, one-third received sentences of three 
years or less, This means that in 1975, more 
than half of all persons convicted in federal 
courts of distributing or selling narcotics 
were either back on the street immediately 
or were eligible for parole within a year. 

“These statistics say that while the nar- 
cotic traffic may be recognized by the public 
as a serious offense, we are not willing to 
make sure that convicted offenders go to 
prison for it,” Peter B. Bensinger told the 
congressional committee. 

Listen to these examples of powder-puff 
handling of criminals who would destroy 
countless lives through encouragement of 
narcotics addiction: 

Five Mexicans were arrested in Washing- 
ton, D.C., for delivering 860 grams of heroin 
to undercover agents. One was released on 
$5,000 bail and is now a fugitive. 

In Texas, two Mexicans were arrested for 
conspiracy to distribute heroin. They were 
released on $2,000 bail and both have now 
fied to Mexico. 

In Texas, a Mexican was arrested for sale 
of two pounds of heroin. He escaped trial by 
we disappearing when released on $5,000 

all. 

Two Mexicans arrested in Chicago for 
selling more than half a pound of heroin 
walked out on personal recognizance bail 
and are now fugitives. It was the same story 
for another Mexican arrested in Chicago for 
selling 444 grams of heroin. 

In Miami two persons were arrested at the 
airport for smuggling 13% pounds of heroin. 
They each possessed false identification, they 
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were known to be participating in a. con- 
spiracy bringing in large quantities of heroin 
from Asia each month, they had access to 
Swiss bank accounts of several million dol- 
lars, and one was under a murder indict- 
ment in Southern California. They were re- 
leased after paying $10,000 each as premium 
for a surety bond, are now fugitives, and 
have withdrawn $400,000 from their Swiss 
bank accounts. 

In Boston, two major drug violators, each 
carrying fully loaded weapons, were arrested 
for delivering 76 grams of heroin. One, who 
already was on parole for an earlier drug con- 
viction, was sentenced to five years but gets 
weekend furloughs and is busy trafficking in 
drugs on those weekends, His co-conspirator 
got 36 months, but all but three months were 
suspended. 

In New York, the first trial of a heroin 
dealer ended in a hung jury. The informant 
testified to the grand jury that the defendant 
had threatened to kill him, Before the second 
trial, the informant was murdered. The de- 
fendant was conyicted on the drug charge in 
the second trial, got two years in prison and 
will be eligible for parole after serving eight 
months. 

These are only a small number of the cases 
cited by the narcotics chief. He pointed out 
that other countries, which we have asked 
to cooperate with us in cutting down drug 
traffic into the United States, give far more 
severe penalties than we do for drug offenses. 
Singapore puts traffickers of 10 to 15 grams 
of heroin behind bars for a minimum of 20 
years; for trafficking in more than 15 grams, 
the penalty is a mandatory death sentence, 
Mexico, Turkey and the countries of South- 
east Asia deal far more harshly with drug of- 
fenders than does the United States. 

“How can we ask these governments to 
continue to work as hard as they can to stop 
the flow of heroin from coming into the 
United States when we are unwilling to put 
the people who deal in it behind bars for any 
significant period of time?” Bensinger asked. 

What has happened to the sense of justice 
in this country? By what warped standard do 
we tolerate, as Bensinger put it, a situation 
in which “the law-abiding citizen [is] a 
prisoner in his own home—with the bars and 
locks on his doors and windows, while the 
criminal is on the street?" 

If we don’t put teeth into our laws, into 
our courts, and into our whole system of jus- 
tice, the criminals will complete their take- 
over of American society. 

The exaggerated tolerance of criminal ac- 
tivity, the exaggerated concern over alleged 
"rights" of murderers, rapists, narcotics 
deaiers and other assorted thugs, may destroy 
America if law-abiding people don’t wake 
up. 


[From the Washington Star, Aug. 6, 1976] 
UNTIE THEIR HANDS 

Peter Bensinger, administrator of the Drug 
Enforcement Administration at the Depart- 
ment of Justice, pointed up in testimony be- 
fore the Senate the other day an irony of the 
U.S. approach to drug-control: We ask for- 
eign governments to eradicate poppy felds 
and eliminste illegal exportation of heroin 
and morphine base to the United States; but 
when it comes to dealing with drug trafick- 
ers in our own country, we're inclined to ad- 
minister little more than a slap on the wrist. 

According to his testimony, through pro- 
bation or short sentences more than half of 
those convicted of distributing narcotics in 
the U.S. during 1975 were either back on the 
streets immediately or were eligible to go 
back on the streets within a year. 

Contrast this with penalties in some for- 
eign countries that we pressure to stop the 
flow of drugs into the United States. In 
Singapore, traffickers of 10 to 15 grams of 
heroin are subject to a minimum sentence of 
20 years, and of more than 15 grams to death. 
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A new law in. Indonesia provides life impris- 
onment or death for trafficking in heroin. 
Turkey and Mexico have far stronger sen- 
tences than the U.S, 

Mr. Bensinger cited many examples of the 
light treatment drug traffickers receive in the 
United States. Two major traffickers were ar- 
rested in Chicago in 1974 after arranging the 
sale of heroin and cocaine to an undercover 
agent; one received a three-year sentence 
(eligible for parole after serving one year), 
and the other received six months (eligible 
for parole after serving two months). 

In Baltimore, a major violator was sen- 
tenced to 15 years with all but six months 
suspended. In Boston, a major violator re- 
ceived a five-year sentence but receives week- 
end furloughs during which he still trafficks 
in drugs, according to police intelligence. 

In Texas last year, a Mexican national 
was arrested after selling a large amount 
of heroin. His bail was set at $100,000 but 
reduced to $5,000 and he skipped town after 
posting it. A Mexican national arrested in 
Washington, D.C. for selling heroin had bail 
reduced from $25,000 to $5,000 and he cur- 
rently is a fugitive, too. There are dozens of 
examples of defendants who found cheap 
bail a way to avoid prosecution and continue 
trafficking. 

Mr, Bensinger testified at a hearing on leg- 
islation submitted by President Ford that 
would tighten bail requirements and re- 
quire the imposition of mandatory three- 
year sentences for first offenders in hard 
drug trafficking and double that for second 
offenders. The President’s bill also would 
use income tax laws to crack down on 
those who make enormous profits from ille- 
gal drug trafficking, and would increase the 
power of Customs agents to catch persons 
smugging ill-gotten money out of the coun- 


One other series of statistics from Mr. 
Bensinger: Out of every 100 major crimes in 
the United States, 50 go unreported. Out of 
the 50 reported, there are 20 arrests. Out of 
20 persons arrested, 12 are indicted, 6 tried, 
3 convicted and 1.5 sent to the penitentiary. 
That, said Mr. Bensinger, “is the criminal 
justice system as it exists today.” 

Is there any wonder why law enforce- 
ment officers complain that they are being 
asked to fight the battle against crime with 
one hand tied behind their backs? 

How much longer will it be necessary for 
witnesses to parade before congressional com- 
mittees carrying horror stories of thousands 
upon thousands of young minds and bodies 
broken by drugs every year before Congress 
enacts effective laws to take the easy profits 
out of drug selling and put the traffickers 
out of circulation? 


The resolution was agreed to, as fol- 
lows: 

S. Res. 578 

Resolved, Whereas the Congress of the 
United States has determined that drug 
abuse in the United States is a problem of 
increasing national concern and that im- 
mobilization of illicit drug traffickers is a 
matter of national priority; 

Whereas the nature of illicit drug traffick- 
ing is so fraught with danger and conspiracy 
and the profits are so high that the amounts 
set for bail and appeals bonds are often too 
low to ensure the presence of drug law de- 
fendants at trial and, upon conviction, for 
sentencing and incarceration; 

Whereas in recent years over 1,000 persons 
who had been arrested and released on ball 
by federal judges and magistrates subse- 
quently fied the jurisdiction of federal au- 
thorities; approximately 900 of these fugi- 
tives fled before trial while over 100 failed 
to appear for sentencing and incarceration 
after haying been convicted of felony drug 
offenses; 

Whereas enormous time, resources, and en- 
ergies are spent by federal drug agents, some- 
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times at great risk to their lives, to gather 
evidence sufficient to arrest those narcotics 
traffickers who flee the jurisdiction of fed- 
eral authorities; 

Whereas in view of the magnitude of such 
enforcement efforts and the ease by which 
major traffickers, to avoid certain incarcer- 
ation, forfeit the too low sums now being set, 
the current situation is especially demoraliz- 
ing and debilitating to the entire drug law 
enforcement effort; and 

Whereas the Bail Reform Act of 1966 speci- 
fies that judicial officials shall impose con- 
ditions of release which will reasonably as- 
sure appearance of the accused for trial: 
Now therefore, be it 

Resolved, that the Senate of the United 
States believes that it is an urgent and im- 
perative function of the entire federal judi- 
ciary to prevent, so far as possible consistent 
with the eighth amendment, persons from 
becoming fugitives from controlled sub- 
stances prosecutions, 

Sec. 2. That the President of the United 
States, the Chief Justice of the United States, 
the Attorney General, and other high gov- 
ernment officials charged with enforcing the 
law, bring to bear the authority and prestige 
of their positions to raise this important con- 
cern with various legislative and judicial 
committees, individual judges and magis- 
trates, and the American people, 

Sec. 3. That the judiciary of the United 
States, and in particular the United States 
District Courts and magistrates, make every 
effort, consistent with the Eighth amend- 
ment and within their discretionary author- 
ity under the Bail Reform Act of 1966, to 
set bail and other conditions that will better 
assure the presence of accused drug law 
violators for trial and, upon conviction, for 
sentencing and incarceration. 


EMERGENCY LOCATOR 
TRANSMITTERS 


Mr. CANNON. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 8228. 

The PRESIDING OFFICER laid be- 
fore. the Senate the amendment of the 
House of Representatiyes to the bill (H.R. 
8228) to amend the Federal Aviation 
Act of 1958 relating to emergency lo- 
cator transmitters, and for other pur- 
poses. 

(The amendment of the House is 
printed in the proceedings of the House 
of September 30, 1976.) 

UP AMENDMENT NO. 539 


Mr. CANNON, Mr. President, this bill 
which has already passed the Senate, 
was originally a very simple bill which 
provided aircraft operators with relief 
from a universal statutory requirement 
that all civil aircraft be equipped with 
emergency locator transmitters which 
emit radio signals from downed aircraft. 

Yesterday our colleagues in the House 
amended this simple bill with a number 
of other aviation amendments some of 
which are acceptable to the Commerce 
Committee and some of which are not. 
Significantly, the House has refused to 
go to conference on an omnibus aviation 
bill passed by the Senate last week, H.R. 
15026, which included most of these 
issues, 

Mr. President, I send to the desk an 
amendment in the form of a substitute 
and ask its immediate consideration. 

The PRESIDING OFFICER. Does the 
Senator move’ to concur in the House 
amendments with an amendment? 


CXXII——2178—Part 27 


CONGRESSIONAL RECORD — SENATE 


Mr. CANNON. Yes. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 


The Senator from Nevada (Mr. Cannon) 
proposes an unprinted amendment numbered 
539. 


The amendment is as follows: 

(a) Section 601(d) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1421), relating to 
emergency locator transmitters, is amended 
to read as follows: 

“(d) The Administrator shall establish rea- 
sonable rules and regulations governing the 
installation and operation of emergency lo- 
cator transmitters or other devices that serve 
the purpose of locating aircraft that ter- 
minate flight as a result of an accident.”. 

(b) (1) Section 601 of such Act ts further 
amended by redesignating subsection (d), 
relating to aviation fuel standards, as sub- 
section (e). 

(2) any reference to such redesignated 
subsection (e) shall be redesignated accord- 
ingly. 

(c) That portion of the table of con- 
tents contained in the first section of such 
Act which appears under the side heading 


“Sec. 601. General safety powers and duties.” 


is amended by striking out 

“(d) Aviation fuel standards.” 
and inserting in lieu thereof the following: 

“(a) Emergency locator transmitters. 

“(e) Aviation fuel standards.”. 

Sec. 2. (a) Section 403(b) (1) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1373(b) 
(1) ) is amended by striking out “to ministers 
of religion on a space available basis” and in- 
serting in lieu thereof “on a space-available 
basis to any minister of religion, any per- 
son who is sixty years of age or older, and 
to any handicapped person and any st- 
tendant required by such handicapped per- 
son. For the purposes of this subsection, the 
term ‘handicapped person’ means any per- 
son who has severely impaired vision or 
hearing, and any other physically or men- 
tally handicapped person as defined by the 
Board.” 

(b) Within six months after the date of 
enactment of this Act, the Board shall study 
and report to Congress on the feasibility and 
economic impact of air carriers and foreign 
air carriers providing reduced-rate trans- 
portation on a space-available basis to per- 


. bons twenty-one years of age or younger. 


Sec. 3. Section 401(d) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1371 (d)) is 
amended by adding at the end thereof the 
following new paragraph: 

(4) (A) Notwithstanding any other pro- 
vision of this Act, any citizen of the United 
States who undertakes, within the State of 
California, the Carriage of persons or prop- 
erty as a common carrier for compensation 
or hire with aircraft capable of carrying 
thirty or more persons pursuant to author- 
ity granted by the Public Utilities Commis- 
sion of such State is authorized— 

(i) to establish service for persons and 
property which includes transportation by 
such citizen over its routes in California and 
transportation by an air carrier or foreign air 
carrier in air transportation; and 

(ii) subject to the requirements of section 
412 of this title, to enter into an agreement 
with any air carrier or foreign air carrier 
for the establishment of joint fares, rates, 
and services for such through service. 

(B) The joint fares or rates established 
under clause (ii) of subparagraph (A) of 
this paragraph shall be the lowest of— 

(i) the sum of the applicable fare or rate 
for service in California approved by such 
Public Utilities Commission and the applica- 
ble fare or rate for that part of the through 
service provided by the air carrier or foreign 
air carrier; 
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(il) a joint fare or rate established and 
filed in accordance with section 403 of this 
Act; or 

(ill) a joint fare or rate established by 
the Board in accordance with section 1002 of 
this Act. 

Section 4. (a) The first sentence of section 
403(c) of the Federal Aviation Act of 1958 
(49 U.S.C. 1373) is amended to read as föl- 
lows: No change shall be made in any rate, 
fare, or charge, or any classification, rule, reg- 
ulation, or practice affecting such rate, fare 
or charge, or the value of the service there- 
under, specified in any effective tariff— 

(1) of any air carrier, or foreign air carrier, 
directly engaged in the operation of aircraft 
if such rate, fare, or charge ts for the carriage 
of persons or property in scheduled air trans- 
portation, except after 60 days notice of the 
proposed change filed, posted, and published 
in accordance with subsection (a) of this 
section; 

(2) of any air carrier, or foreign air carrier, 
not directly engaged in the operation of air- 
craft if such rate, fare, or charge is for the 
carriage of persons or property in alr trans- 
portation, except after 45 days notice of the 
proposed change filed, posted, and published 
in accordance with subsection (a) of this 
section; and : 

(3) of any air carrier or foreign air carrier 
directly engaged in the operation of aircraft 
if such rate, fare or charge is for the carriage 
of persons or property in charter trips ex- 
cept after 30 days notice of the proposed 
change filed, posted, and published in ac- 
cordance with this section. 

(b) The first sentence of section 1002(g) 
of such Act (49 U.S.C, 1482) is amended by 
inserting immediately after “and delivering 
to the air carrier affected thereby” by the fol- 
lowing: 

(1) at least 30 days before the day on which 
such tariff would otherwise go into effect 
in the case of any air carrier directly en- 
gaged in the operation of aircraft for the 
carriage of persons or property in scheduled 
air transportation; 

(2) at least 15 days before the day on 
which such tariff would otherwise go into 
effect in the case of any air carrier not di- 
rectly engaged in the operation of aircraft 
for the carriage of persons or property in 
air transportation; and 

(3) at least 5 days before the day on which 
such tariff would otherwise go into effect 
in the case of any air carrier directly en- 
gaged in the operation of aircraft for the 
carriage of persons or property in charter 
trips. 

(c) The amendment made by subsection 
(a) of this section shall apply to any tariff 
change filed by any air carrier or foreign 
air carrier in accordance with section 403(c) 
of the Federal Aviation Act of 1958 after the 
thirtieth day after the date of enactment of 
this Act. 

(d) The amendment made by subsection 
(b) of this section shall apply to any tariff 
ehange filed by any air carrier for interstate 
or overseas air transportation in accordance 
with section 403(c) of the Federal Aviation 
Act of 1958 after the thirtieth day after the 
date of enactment of this Act. 

Sec. 5. Section 401(d)(3) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1371) is 
amended to read as follows: 

(3) In the case of an application for a 
certificate to engage in supplemental air 
transportation, the Board may issue a cer- 
tificate, authorizing the whole or any part 
thereof, and for such periods, as may be re- 
quired by the public convenience and neces- 
sity, if it finds that the applicant is fit, will- 
ing, and able properly to perform the trans- 
portation covered by the application and to 
conform to the provisions of this Act, and 
the rules, regulations, and requirements of 
the Board hereunder. Any certificate issued 
pursuant to this paragraph shall contain 
such limitations as the Board shall find nec- 
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essary to assure that the service rendered 
pursuant thereto will be limited to supple- 
mental air transportation as defined in this 
Act, 

Sec. 6. Section 406(b) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1376(b)) is 
amended by adding at the end thereof the 
following new sentence: “In determining 
compensation for any local service air carrier 
for the year 1966 in accordance with the 
provisions of this subsection, the Board shall 
apply Local Service Class Subsidy Rate III-A 
as set forth in Board order E-23850 (44 CAB 
637 et seq.), except that the Board shall not 
apply that part of such order which requires 
the Board to take into account any decrease 
in the federal income tax liabillty of such 
carrier for such year resulting from any net 
operating loss carryback pursuant to section 
172 of the Internal Revenue Code of 1954.” 

(b) In the event that the Civil Aeronau- 
tics Board in determining the amount of 
compensation to be paid to any local serv- 
ice air carrier for the year 1966 in accord- 
ance with the provisions of section 406(b) 
of the Federal Aviation Act of 1958 took into 
account any decrease in the federal income 
tax liability for such air carrier for such 
year resulting from any net operating loss 
carryback pursuant to section 172 of the 
Internal Revenue Code of 1954, the Board 
shall redetermine the compensation to be 
paid to such air carrier in accordance with 
such section 406(b) as amended by this Act, 
and shall make payment to such air carrier 
of any amount owed to such carrier as pro- 
vided in such redetermination. 

Sec. 7. (a). Section 101 of the Federal 
Aviation Act of 1958 is amended by renum- 
bering paragraphs (11) through (38) there- 
of as paragraphs (12) through (39) and by 
inserting after paragraph (10) the follow- 
ing new paragraphs: 

(11) “all cargo air transportation” means 
air transportation of property, or of prop- 
erty and mall, only. 

(b) Sec. 416 (b)(1) of such Act is 
amended by adding a colon and the fol- 
lowing before the period at the end thereof. 

Provided, however, That nothing in this 
section shall prevent the Board from grant- 
ing an exemption from the requirements 
of Sec. 401 so as to authorize the conduct of 
all cargo operations in interstate air trans- 
portation, pending consideration and final 
disposition of an application for initial cer- 
tification pursuant to Sec. 401, if the Board 
finds that the issuance of such exemption 
is in the public interest; And provided fur- 
ther, that any exemption to operate air- 
craft having a maximum payload capacity 
in excess of 7,500 pounds shall limit the 
operation of such aircraft to service at the 
points to which the carrier has provided 
regularly scheduled all-cargo service during 
the twelve-month period next preceding the 
effective date of such exemption. 

Sec. 8. Section 501(b)(1) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1401(b)) is 
amended to read as follows: 

(1) It is owned by a citizen of the United 
States or an individual citizen of a foreign 
country who has been lawfully admitted for 
permanent residence in the United States 
and such aircraft is not registered under the 
laws of any foreign country; or. 


Mr. GRIFFIN. Mr. President, is there 
@ unanimous-consent request pending? 
} The PRESIDING OFFICER. No. 

Mr. CANNON. Mr. President, this 
amendment includes the original Senate 
features of S. 910, the emergency locator 
transmitter bill; the provisions of H.R. 
7017, providing for more consumer lead 
time for changes in airline tariffs; a 
provision which would enable foreign 
aliens to own and register aircraft in 
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the United States; a provision involving 
the recomputation of mail payments for 
two local service air carriers; a provision 
allowing for intrastate airlines in the 
State of California to enter into ticket- 
ing and baggage agreements with inter- 
state airlines; and finally, a provision 
the House Aviation Subcommittee chair- 
man has refused to allow the House to 
consider which would permit the CAB at 
its discretion to provide exemptions to 
allow unregulated all-cargo airlines to 
use large aircraft if the public and the 
shipper’s interest so requires with cer- 
tain restrictions. 

Mr. President, I urge the adoption of 
the amendment in the nature of a sub- 
stitute in hopes that the House will con- 
sider all of these issues. 

The PRESIDING OFFICER. If the 
Senator will withhold momentarily. 

The Senators in the aisles will kindly 
withdraw, and the staff members in the 
aisles will kindly withdraw or take their 
seats. 

Mr. CANNON. Mr. President, every one 
of these provisions in this consolidated 
amendment has already been acted on 
by the Senate except one of them, one 
other one, which is the so-called Federal 
express bill that Senator Baker was in- 
terested in and the Senate acted on. He 
has provided the more restrictive provi- 
sions that we believe would make it ac- 
ceptable. I urge the adoption of the 
amendment in the nature of a substi- 
tute and hope the House will consider 
all of these items. 

Mr. DURKIN. Will the Senator yield 
for a question? 

Mr. CANNON. I yield. 

Mr. DURKIN. Has the provision al- 
lowing the nonscheduled airlines to fly 
scheduled lines been retained? 

Mr. CANNON. Yes. 

Mr. STEVENS. Does this change the 
process by which supplemental certifi- 
cates will be issued? I am sure the Sen- 
ator recalls the application of Alaskan 
International Airlines. Is that section 
changed by this? 

Mr. CANNON. No, there is no change 
in that provision. 

Mr. STEVENS. And as far as the in- 
terest of the Senator from Tennessee— 
that is, that the more limited provision 
as it applies to existing equipment and 
existing size of cargo carrier-—— 

Mr. CANNON. The amendment of the 
Senator from Tennessee has been re- 
stricted to provide for existing carriers. 
The provision in the amendment also 
brings them under CAB jurisdiction and 
regulation. 

Mr. BAKER. Is this the restriction 
discussed with the Senator from Alaska, 
the use of heavier aircraft only on routes 
where they had already established mar- 
kets in the previous 12 months? 

Mr. STEVENS. I am sure the Senator 
will recall that my fear was that this 
organization would get into very heavy 
overweight traffic and would reduce the 
supply of freight for the certified car- 
riers flying regularly scheduled service. 

As I understand the Senator’s amend- 
ment, it does not restrict the carrier to 
maintain its same size and package as 
carrier overnight service, is that right? 
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Mr, BAKER. That is correct. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to con- 
cur in the House amendment with an 
amendment. 

The motion was agreed to. 

Mr. CANNON. I move to reconsider the 
vote by which the motion was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate proceed to 
consideration of a calendar order num- 
ber which has been cleared on both sides, 
1281. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DUTY-FREE TREATMENT OF 
AIRCRAFT ENGINES 


The Senate proceeded to consider the 
bil (H.R. 2181) to amend the Tariff 
Schedules of the United States to pro- 
vide duty-free treatment of any aircraft 
engine used as a temporary replacement 
for an aircraft engine being overhauled 
within the United States if duty was 
paid on such replacement engine dur- 
ing a previous importation, which had 
been reported from the Committee on 
Finance with amendments as follows: 

On page 1, line 3, after “That” insert 
“(a)”; 

On page 2, line, strike “Sec. 2” and in- 
sert “(b)(1)”; 

On page 2, line 1, strike “the first sec- 
tion of this Act” and insert "subsection 
(a)"; 

On page 2, beginning with line 5, insert 
the following: 

(2) The rate of duty prescribed in rate 
column numbered one of the Tariff Sched- 
ules of the United States, as amended by 
this section, shall be considered to have 
been proclaimed by the President as nec- 
essary or appropriate to trade agreements 
to which the United States is a party, not as 
a statutory provision enacted by the Con- 
gress. 

Sec, 2, (a) Section 2 of the Act of Au- 
gust 22, 1964 (Public Law 88-482; 19 U.S.C. 
1202 note), is amended by adding at the 
end thereof the following new subsection: 

“(g) Notwithstanding any other provi- 
sion of law, if— 

“(1) articles described in subsection (a) 
would be subject to quantitative import 
limitations provided by law, or established 
pursuant to an international agreement, 
when entered for consumption directly into 
the customs territory of the United States, 
and 

“(2) such articles are used in the produc- 
tion or manufacture of new articles in a 
Foreign Trade Zone established under the 
Act of June 18, 1934 (48 Stat. 998), or In a 
possession of the United States or in the 
United States Trust Territory of the Pacific, 
then such new articles may not be entered 
into the customs territory of the United 
States unless the quantity of the articles 
described in subsection (a) from which such 
new articles are produced or manufactured is 
included within limitations established pur- 
suant to international agreements or by 
proclamation issued under this section or is 
deducted from the quantity of meat which 
may be entered into the United States under 
the quantitative import limitations other- 
wise provided by law.”. 

(b) The amendment made by this section 
does not apply to articles described in sec- 
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tion 2(a) of such Act which were entered 
into a foreign trade zone or a possession of 
the United States or the Trust Territories 
of the Pacific before the date of enactment 
of this Act. 

Sec. 3. (a) Headnote 1(b) of the headnotes 
to schedule 1, part 15, subpart C of the 
Tariff Schedules of the United States is 
amended to read as follows: 

“(b) The terms 'mixed feed’ and ‘mixed- 
feed ingredients’ in item 184.70 embrace 
products which are admixtures of grains (or 
products, including byproducts, obtained in 
milling grains) or of soybeans (or products, 
including byproducts, obtained in processing 
soybeans) with molasses, oil cake, ollcake 
meal, or other feed-stuffs (other than any 
product which contains milk products or 
products containing milk or milk deriva- 
tives) and which consist of not less than 6 
percent by weight of such grains or grain 
products or of such soybeans or soybean 
products.”. 

(b) The amendment made by the subsec- 
tion (a) applies to articles entered, or with- 
drawn from the warehouse, for consumption 
after the date of enactment of this Act. 


Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object. 

Mr. LONG. Mr. President, this is a 
measure that has an amendment by the 
Senator from Webraska which deals with 
a loophole that he seeks to close. 

Mr. CURTIS. Mr. President, the bill 
that was sent over from the House relates 
to the tariff on airplane engines. Every- 
body approves it. There will be an 
amendment offered to change the date to 
meet any objections about budget. 

The Committee on Finance approved 
an amendment of mine relating to meat 
imports. 

Mr. President, may we have order? 

The PRESIDING OFFICER. Will the 
Senators and ‘our visitors, our honored 
guests, withdraw to the cloakroom if they 
wish to converse? 

Mr. CURTIS. The import of fresh 
frozen and chilled meat is subject to a 
quota. The Australians had a quota of 
675 million pounds when the quota law 
was enacted. They share in our growth 
and they now have a quota of 632 million 
pounds. But they have found a loophole 
by sending this meat into-a trade zone, 
cutting it. up in cubes, and packaging it 
and classifying it as processed meat. It 
does not take any powers away from 
trade zones. It merely says that this meat 
shall be counted in the quota. 

Mr. President, while this comes to us 
as a committee amendment, where tech- 
nically possible to show cosponsors, this 
amendment relating to meat imports is 
sponsored by Senators Bentsen, of 
Texas, BURDICK, of North Dakota, FAN- 
NIN, of Arizona, HANSEN, of Washington, 
BARTLETT, of Colorado, ABOUREZK, of 
South Dakota, and Tower, of Texas. It 
is a reasonable bill. It has the support of 
the State Department. It has the support 
of the Federal Trade Commission. It has 
the support of the Department of Agri- 
culture. It has the support of our trade 
representatives office. 

Mr. President, at an appropriate place, 
I should like to offer an amendment in 
reference to this matter. 

Mr. President, I support an amend- 
ment to H.R. 2181 which is cosponsored 
by Senators Younc, Bentsen, BURDICK, 
FANNIN, HANSEN, HART of Colorado, Has- 
KELL, and TOWER. 
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This amendment which was approved 
by the Finance Committee after a pub- 
lic hearing would modify Public Law 88- 
482, the Meat Import Act of 1964. In gen- 
eral, the act sets forth a formula that 
provides that as average annual domestic 
commercial production of beef increases, 
the annual import quota increases. For 
1976, beef and other meat imports will be 
allowed to rise to 1,233 million pounds 
before the trigger of import quotas is im- 
posed by the President. 

The Department of Agriculture has 
indicated that in circumvention of the 
act, boned frozen meat, shipped from 
certain countries which have signed for- 
eign trade agreements with the United 
States, is being processed in a foreign- 
trade zone of the Commonwealth of 
Puerto Rico to change its form. The proc- 
essing consists of dicing the beef and re- 
packaging in 60-pound bags. 

This meat processing operation per- 
mits greater quantities of fresh, chilled, 
or frozen meat and veal to enter the 
commerce of the United States than was 
intended by the meat import law and the 
trade agreements. To date approximately 
31 million pounds of foreign beef have 
entered warehouses for processing in the 
foreign-trade zone at Mayaguez, P.R. 
Reports from trade sources indicate 
another 10 million pounds is in the 
processing stages at Mayaguez. The total 
quantity of boneless beef estimated to be 
imported through the one existing proc- 
essing plant in the foreign-trade zone in 
Mayaguez in 1976 will be about 60 million 
pounds. A second plant is expected to be- 
come operational within the next few 
weeks. As a result, imports of meat this 
year through the foreign-trade zone at 
Mayaguez could reach at least 70 million 
pounds. 

Such meat is being delivered into for- 
eign~-trade zone at prices as much as one- 
third less than prices for comparable 
manufacturing type meat entering the 
customs territory of the United States di- 
rectly from supplying countries. More- 
over, application has been made to the 
Foreign-Trade Zone Boards to establish 
additional sites for processing meat. The 
application states the plants intend to 
process some 32 to 35 million pounds of 
such meat per year. 

Mr. President, it is interesting to note 
that Congress anticipated this specific 
procedure when the 1964 act was ap- 
proved. 

In the conference report accompany- 
ing the act, Congress stated: 

The conferees particularly had in mind 
the possibility that the form or packaging 
of articles included under a quota might be 
altered in an effort to avoid quota controls. 
Examples might be (1) the dicing of bone- 
less beef (so that it would, but for such 
regulations, be entered as a prepared prod- 
uct rather than as fresh, chilled, or frozen), 
or (2) the packaging of fresh chilled, or 
frozen beef or veal in some type of airtight 
container, 


The amendment I am introducing 
clearly follows the intent of Congress and 
would prevent circumvention of the act 
by providing that articles which are pro- 
duced or manufactured in a foreign trade 
zone from foreign meat shall be subject 
to the import restrictions or trade agree- 
ments of the United States. 
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Mr. President, this amendment is sup- 
ported by the Department of Agriculture 
and the Special Representative for 
Trade Negotiations. Mr. Yeutter, Deputy 
Special Representative for Trade Ne- 
gotiations states in his testimony that 
“attempts to deal with this problem 
through negotiated or administrative 
solutions have not been possible.” There- 
fore, they support this legislative remedy. 

Mr. President, it has been charged that 
this amendment would destroy foreign 
trade zones. Nothing could be further 
from the truth. My amendment does not 
change the law which provided for the 
establishment of foreign trade zones. 
Trade zones are economically beneficial 
and should be continued. Let me again 
emphasize that my amendment merely 
implements the express intent of Con- 
gress and prevents the circumvention of 
the Meat Import Act of 1964. 

Mr. President, it has been alleged that 
this amendment would harm U.S. con- 
sumers. 

At the Finance Committee hearing on 
this amendment, Richard E. Bell, Assist- 
ant Secretary of Agriculture pointed out 
that meat entering the foreign trade 
zone “is being purchased by meat proces- 
sors at prices 20 to 25 cents a pound be- 
low that which would be charged for 
such meat subject to the voluntary ex- 
port restraint agreements negotiated 
with the supplying countries. This mar- 
gin, however, is not being passed on to 
the U.S. consumers in the form of lower 
retail prices.” 

This testimony amply demonstrates 
that the American housewife will not be 
paying more for beef if this amendment 
is approved. Quite the contrary. It is in 
the best interest of the American con- 
sumer to have an adequate, dependable 
supply of quality beef and this will not 
occur if we allow circumvention of 1964 
Meat Import Act while the price of beef 
is at or below the cost of production. 

The PRESIDING OFFICER. As soon 
as the committee amendments are agreed 
to, the Senator’s amendment will be in 
order. 

The question is on agreeing to the com- 
mittee amendments, 

The amendments were agreed to. 

The PRESIDING OFFICER. Without 
objection, the committee amendment is 
agreed to and is considered as original 
text. 

The clerk will state the amendment of 
the Senator from Nebraska. 

The assistant legislative clerk read as 
follows: 

The Senator from Nebraska (Mr. CURTIS) 
offers unprinted amendment numbered 540: 

On page 2, line 4 strike “the date of the 
enactment of this Act,” and insert “Sep- 
tember 30, 1977”. 


Mr. CURTIS. Mr. President, I am 
happy to yield to my friend from North 
Dakota (Mr. BURDICK). 

Mr. BURDICK. Mr. President, I sup- 
port the amendment offered by Senator 
Curtis, to H.R. 2181 clarifying the orig- 
inal intent of Congress in regard to the 
Meat Import Act of 1964. The American 
cattle producer has suffered economic 
hardship for the past 3 years. That is 
why it is imperative that we in the Sen- 
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ate take action to approve the amend- 
ment of the Meat Import Act. 

The beef cattle industry is in havoc. 
This problem of illegal meat imports is 
undercutting our domestic beef market 
by almost 30 percent, It makes very little 
sense to allow a further price drop in this 
important industry by a circumvention 
of the 1964 Meat Import Act. It has been 
brought out that well over 37 million 
pounds of beef has entered the trade 
zone at Mayaguez, Puerto Rico, during 
the past 9 months. However, the re- 
processing of this imported beef has al- 
lowed the méat to be excluded from fit- 
ting into one of the quota categories. It 
then pours into this country and, un- 
believably, it is not being charged 
against the individual country’s quota. 
There is no question that this unjust 
technical procedure is a direct circum- 
vention of the intent of Congress. in 
passing the meat import bill 12 years 
ago. 

I believe this legislation is just and 
proper because it states unequivocally 
that we cannot tolerate an invasion of 
our laws. Our cattlemen were given a 
commitment under the 1964 law which 
said that foreign markets could not 
dump their meat products on our shores, 
thereby causing severe adverse price ef- 
fects in the livestock industry. 

It is time that we take action as a 
protest of the tragic neglect of those 
individuals who produce the meat for 
our consumers. Reaching solutions to 
problems facing the livestock industry 
have to be given high priority. I support 
this amendment as I believe it is a step 
in the right direction of reaching an 
overall solution to this critical problem 
of meat imports. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Nebraska. 

The amendment was agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
“An act to amend the Tariff Schedules 
of the United States with respect to the 
treatment of certain temporary replace- 
ment aircraft engines, certain meat, and 
certain mixed feed.”. 


MRS. HELEN WOLSKI, MICHAEL 
WOLSKI AND STEVEN WOLSKI 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of H.R. 3377. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unan- 
imous consent that the Senate proceed 
otra immediate consideration of H.R. 

7. 

This is a private claim by Senator 
PHILIP A. Hart for the relief of Mrs. 
Helen Wolski, et al. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 


CONGRESSIONAL RECORD — SENATE 


The assistant legislative clerk read as 
follows: 

H.R. 3377, an act for the relief of Mrs. 
Helen Wolski, Michael Wolski, and Steven 
Wolski. 


The PRESIDING OFFICER. Without 
objection, the committee is discharged 
from further consideration of the bill, 
and the Senate will proceed to its con- 
sideration. 

The bill was ordered to be read a third 
time, was read a third time, and passed. 


LJUDEVIT PREVIC 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Judi- 
ciary Committee be discharged from fur- 
ther consideration of H.R. 11809 and that 
the Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The second assistant legislative clerk 
read as follows: 


H.R. 11809, an act for the relief of Ljudevit 
Previc. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 

There being no objection, the bill was 
ordered to a third reading, was read the 
third time, and passed. 


SUSPENSION OF DUTIES ON 
MANGANESE ORE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 12033. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House on H.R. 12033, as follows: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
12033) entitled “An Act to continue until 
the close of June 30, 1979, the existing sus- 
pension of duties on manganese ore (includ- 
ing ferruginous ore) and related products.” 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate recede from its 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 


H.R. 15563 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Chair 
lay before the Senate a message from the 
House on H.R. 15563. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House of Representatives on H.R. 15563. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, I do object. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw that one for the time being. 
Iam sorry. 


NOMINATION OF RICHARD M. BILBY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
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ate go into executive session to consider 
the nomination of Mr. Bilby. 
Mr. DURKIN. Mr. President, I object. 


SUITS AGAINST FOREIGN STATES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Chair 
lay before the Senate a message from the 
House of Representatives on H.R. 11315. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the House 
of Representatives on H.R. 11315, an act 
to define the jurisdiction of United States 
courts in suits against foreign states, the 
circumstances in which foreign states are 
immune from suit and in which execu- 
tion may not be levied on their property, 
and for other purposes, which was read 
twice by title. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

The Senate proceeded to consider the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill, 
having been read the first and second 
time, the Senate proceed to its imme- 
diate consideration. 

There being no objection, the bill was 
ordered to third reading, was read the 
third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. GRIFFIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Now, Mr. Pres- 
ident, I move to postpone indefinitely the 
identical Senate bill which has already 
been passed. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 


TINICUM NATIONAL ENVIRON- 
MENTAL CENTER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 5682. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the amend- 
ment of the Senate to the bill (H.R. 5682) 
to extend the boundary of the Tinicum 
National Environmental Center, and for 
other purposes, as follows: 

Strike out the sum $3,650,000, named in 
said amendment, and insert in lieu there- 
of $1,600,000. 


The Senate proceeded to consider the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendment of the House. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
Alabama (Mr. SPARKMAN) who has been 
waiting patiently, and I ask that my 
rights to the floor be protected. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF THE BRETTON 
WOODS AGREEMENTS ACT AND 
OTHER INTERNATIONAL MONE- 
TARY MATTERS 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the bill, H.R. 
13955, be called up for final action at this 
time, and that all committee amend- 
ments be disagreed to, and no other 
amendments be in order. 

Mr. DURKIN. I object, Mr. President. 
What does it do? 

The PRESIDING OFFICER. The clerk 
will report. Will the Senator please use 
his microphone? Will the Senator repeat 
the number of the bill called up? 

Mr. SPARKMAN. H.R. 13955, Calen- 
dar No. 1230. 

The PRESIDING OFFICER. The Clerk 
will report. 

The assistant legislative clerk read as 
follows: 

H.R. 13955, an act to provide for amend- 
ment of the Bretton Woods Agreements Act, 
and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Alabama? 

Mr. STEVENS. Reserving the right to 
object, Mr. President, is this the bill the 
administration—— 

Mr. PACK WOOD. Mr. President, can 
we have order? 

Mr. STEVENS. Is this a bill the ad- 
ministration wants to have passed? 

Mr. SPARKMAN. Yes. 

Mr. STEVENS. Well, temporarily I ob- 
ject. I have a bill the administration is 
holding up, and I would like to get them 
a message, that is all. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. SPARKMAN. Mr. President, I get 
the message, but that seems to me a 
rather crude way of legislating, I will 
say to my friend from Alaska. 

This is a bill the administration wants. 
It is a bill that is for the good of the 
country. The Treasury Department is 
particularly eager to have this enacted. 
It means something for our Government. 

Mr. STEVENS. Mr. President, I ap- 
preciate the Senator’s statement. We 
have a bill that I find barely palatable 
but that is necessary. For 5 hours I have 
been trying to get the objection removed 
from, and I find the only person object- 
ing now is objecting for the administra- 
tion. I think that maybe someone up 
there might get in touch with them. I 
assure the Senator there is nothing per- 
sonal. It is just time that the adminis- 
tration woke up a little bit, that is all. 

Mr. SPARKMAN. Let me say to the 
Senator from Alaska that I did not ob- 
ject to his bill, I assure him of that. 

Mr. STEVENS. I understand that. I 
ask you to pass it over. 

Mr. SPARKMAN. I say I have never 
objected to a bill offered by the Senator 
from Alaska. 

Mr. STEVENS. The Senator is right. 

Mr. SPARKMAN. I have followed it 
closely, and I understand the legislative 
process. 

Mr. STEVENS. Just for a few minutes. 
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JURISDICTION OF U.S. 
MAGISTRATES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on S. 1283. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
1283) to improve judicial machinery by 
further defining the jurisdiction of 
United States magistrates, and for other 
purposes. 

(The amendments are printed in the 
proceedings of the House of Representa- 
tives of October 1, 1976.) 

Mr. BURDICK., Mr. President, this bill 
deals with the jurisdiction of magistrates 
and I move that the Senate concur in 
the House amendment. 

The motion was agreed to. 

(The following subsequently oc- 
curred: ) 

Mr. GRIFFIN. A short time ago Sena- 
tor Curtis called up, and we passed, but 
did not reconsider Calendar No. 1281, 
H.R. 2181. I notified Senator Curtis that 
Senator Brooke had an interest in this. 
I was not able to locate him. He said if 
Senator Brooke still wanted to exercise 
his hold that he would reconsider the 
bill. So I ask unanimous consent—well, 
we will wait until Senator BROOKE gets 
on the floor. But I want to indicate there 
may be a motion to reconsider that bill 
other than the fact that Senator Brooke 
has been contacted. 


IMPORTATION OF GLASS PRISMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 1106. I have been asked by the 
distinguished Senator from Louisiana 
(Mr. Lone) to call up this bill. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 8656) to amend the Tariff 
Schedules of the United States in order to 
provide for the duty-free importation of 
loose glass prisms used in chandeliers and 
wall brackets. 


Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, we have not 
cleared that bill on this side. We have 
three Senators who are interested in it. 

Mr. LONG. I would assume if they 
were interested it would probably be for 
the purpose of offering an amendment. 

Mr. GRIFFIN, That is probably the 
case, but we will have to get in touch 
with them. I did not know this bill would 
be called up. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw that request temporarily, 
and I yield again to the distinguished 
Senator from Alabama (Mr. SPARKMAN). 


AMENDMENT OF THE BRETTON 
WOODS AGREEMENTS ACT AND 
OTHER INTERNATIONAL MONE- 
TARY MATTERS 


Mr. SPARKMAN. Mr. President, I 
renew my unanimous-consent request 
that the bill (H.R. 13955) be called up for 
final action, that all committee amend- 
ments be rejected, and no further 
amendments are to be in order. 
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The PRESIDING OFFICER. Without 
objection, the motion is agreed to. The 
bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 13955) to provide for amend- 
ments of the Bretton Woods Agreement Act, 
and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SPARKMAN. Mr. President, H.R. 
13955 amends the Bretton Woods Agree- 
ments Act and three other acts of rele- 
vant financial legislation—the Special 
Drawing Rights Act, the Par Value Mod- 
ification Act, and the Gold Reserve Act 
of 1934. Its purpose is threefold. First, 
the bill amends the Bretton Woods 
Agreements Act in such a manner as to 
authorize the U.S. Governor of the In- 
ternational Monetary Fund—IMF—to 
sign for the United States the amended 
articles of agreement of the Fund. Sec- 
ond, the bill authorizes an increase in the 
U.S. quota to the IMF by 1,705 
million special drawing rights—SDR— 
or approximately $2 billion. Third, H.R. 
13955 amends the three previously men- 
tioned acts of associated financial legis- 
lation to make these acts consistent with 
the amended IMF articles of agreement. 

COST OF LIVING 


I wish to point out to my colleagues 
that this bill has no budgetary implica- 
tions. The expansion of the U.S. quota 
at the IMF is treated for purposes of 
accounting as an exchange of monetary 
assets with the Fund. Such an exchange 
must be authorized by Congress, but not 
appropriated, because there is no uncom- 
pensated expenditure of fiscal resources. 

IMPLICATIONS OF PASSAGE OF H.R. 13955 


Passage by Congress of H.R. 13955 con- 
stitutes approval by Congress and ac- 
ceptance by the United States of the 
amendments to the IMF articles. While 
these amendments to the IMF articles 
may be couched in the arcane language 
of international finance, their implica- 
tions are quite clear. First and most im- 
portant, the amendments sanction the 
present floating exchange rate system. 
Technically, the present system of mar- 
ket-determined exchange rates is in vio- 
lation of the IMF articles. This system 
will be legalized. The United States will 
have the power of veto in the IMF should 
other nations desire to initiate other 
systems of exchange or return to the 
fixed-rate system. 

Second, the amendments diminish the 
role of gold in the international mone- 
tary system. The IMF is authorized to 
dispose of one-third of the gold in its 
Possession, approximately 50,000 troy 
ounces. This gold is valued by the Fund 
at $42 an ounce. One-half of this gold, 
25,000 troy ounces, will be restituted at 
a price of $42 per ounce to member coun- 
tries on the basis of their contributions 
to the Fund. The other 25,000 troy 
ounces will be sold on the world gold 
market. The profits from this sale will 
go to a newly created trust fund in the 
IMF to aid less-developed countries who 
have severe balance-of-payments prob- 
lems. There has been no decision on the 
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disposition of the remaining 100,000 troy 
ounces of gold at the IMF. 

Third, the financial resources of the 
IMF will be expanded by $12 billion. This 
will be done by expanding the quotas of 
individual members, quotas have been ex- 
panded every 5 years over the last 20 
years. This is the fifth quota expansion 
of the Fund. 

Fourth, approval of the amendments 
to the IMF articles will bring numerous 
institutional changes in the structure of 
the IMF proper. The most significant of 
these changes is the proposal for an IMF 
council. This council would be composed 
of finance ministers and would operate 
in a mode similar to the present Interim 
Committee. IMF members believe that a 
council composed of representatives of 
Ministerial rank can more easily resolve 
political questions that are raised in 
negotiations. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent to have printed in 


the Record a statement by the distin- ` 


guished Senator from Ohio (Mr. TAFT). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I am pleased 
with the thorough examination that has 
been given to the proposed amendments 
to the Bretton Woods Agreements Act by 
the House Banking Committee, the Sen- 
ate Committee on Foreign Relations, 
and the Senate Committee on Banking, 
Housing, and Urban Affairs. 

Nearly a year ago, the United States 
and other major industrial nations be- 
gan a campaign to demonetize gold by 
reducing its role in the financial arrange- 
ments of the International Monetary 
Fund. A proposal was developed to sell 
one-third of the IMF’s gold stock, 
through the world’s central banks, and 
onto the free market. Receipts in excess 
of the former official price of gold were 
to be divided between the countries 
which had deposited that gold with the 
IMF, and a special trust fund to be 
created for the benefit of Third World 
nations. I felt at the time, and I still 
believe it to be true, the IMF gold should 
haye returned to the nations which had 
deposited it in exchange for their cur- 
rencies at the official price of the metal. 
I saw no reason to confuse the demone- 
tization of gold with the subject of for- 
eign aid to developing nations, Had the 
IMF gold been restituted to the nations 
which deposited it, the United States 
would have received an asset now worth 
more than one-half billion dollars more 
than at the time it was surrendered to 
the IMF. Instead, this money is now part 
of a trust fund which may be used to pro- 
vide aid for such countries as Uganda, 
Cambodia, and Vietnam. 

Last February 2, Senator RIBICOFF and 
I introduced Senate Joint Resolution 161, 
which criticized the trust fund concept, 
and demanded that the U.S. Governor of 
the fund, who is the Secretary of the 
Treasury, should be required to clear 
with the Congress any U.S. vote to trans- 
fer IMF assets to such a trust fund. I 
am pleased to see that the committee 
has accepted language which accom- 
plishes this goal. 

The International Monetary Fund has 
not been, nor was it ever intended to be, 
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an aid agency. That function is sup- 
posedly carried on by the World Bank 
and other agencies specifically designed 
for that purpose. The basic decision to 
change the character of the IMF is one 
which should have been presented to 
Congress for approval ahead of time. 

H.R. 13955, by requiring consultation 
with the Congress before any more IMF 
assets are used for what amounts to 
Foreign Aid, will restore to the Congress 
its oversight over the U.S. Foreign Aid 
program. I hope that this will allow us 
to preserve and protect the role of the 
IMF as an international agency of finan- 
cial responsibility. 

I believe it is necessary for there to be 
at least one instituton in the world with 
the prestige and the clout to attempt to 
impose a certain amount of financial re- 
sponsibility on national governments in 
the conduct of their monetary affairs. 
This has always been the major func- 
tion of the. International Monetary 
Fund. When it lends money for balance- 
of-payments purposes, it expects the 
nations involved to take the necessary 
steps to redress these imbalances and to 
return to a situation of payments equilib- 
rium. I wish to insure that the assets 
of the International Monetary Fund con- 
tinue to be used for this purpose. I hope 
to insure that the transfer of IMF assets 


to this trust fund will.not weaken either 


the supervisory powers of the IMF, nor 
its resolve to impose a certain amount of 
discipline on the borrowing governments. 

I also wish to insure that the United 
States not be placed in a position of 
having to buy the good will of third world 
nations every time an economic agree- 
ment of substance has to be reached. A 
sound international payments system is 
necessary for the continuation of world 
trade at sufficient levels to insure pros- 
perity and development for all nations. 
I do not want to see this process politi- 
cized by demands that aid accompany 
every conceivable reform of the system. 

I am pleased to see that the problem 
that Senator Rrstcorr and I called to the 
attention of the Senate has been so suc- 
cessfully resolved. 

Mr. PERCY. Mr. President, the distin- 
guished chairman of the Senate Foreign 
Relations Committee has described the 
need for H.R. 13955. I would like to ad- 
dress myself to the broader meaning of 
the amendments to the articles of the 
the International Monetary Fund is the 
heart of the international economic sys- 
tem. Without it world trade would be 
reduced to barter and our living stand- 
ard and that of the non-Communist 
world would be severely reduced. The 
National Advisory Council on Interna- 
tional Monetary and Fiscal Policies, an 
interagency financial coordinating group 
chaired by the Secretary of the Treas- 
ury, described the IMF in a recent report 
as “a cornerstone of U.S. international 
economic policy.” Amendments to the 
articles of the Fund are, therefore, a 
serious matter and the ramifications of 
the amendments should be examined 
carefully. 

Of most critical importance is the 
sanctioning of the floating exchange rate 
system. The key to understanding this 
issue is the realization that the exchange 
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rate is the mechanism through which 
national economies adjust to each 
other’s internal economic dynamics, that 
is to changes in their relative capability 
to compete with each other for world 
markets. 

This process by which national econ- 
omies interact has changed. Under the 
past fixed-rate system, exchange rate ad- 
justment took place periodically under 
mounting economic and political pres- 
sure. Countries usually chose to alter 
domestic policy rather than accepting 
devaluation. With floating rates, the ad- 
justment is continuous, almost on a day- 
by-day basis. No more shall Congress be 
asked to manipulate trade barriers, in- 
hibit capital flows, or approve military 
offset payments for reasons of balance of 
payments. These measures are made in- 
appropriate by a floating rate. 

Second, the floating rate means that 
the United States is more closely linked 
to the economies of other major trading 
currencies—the mark, the yen, the 
pound, the franc, and the lira. Our pro- 
ductivity, our interest rates, our rate of 
inflation, will all impact on the value of 
the dollar and these other economies. In 
turn, their economic well-being will 
more quickly affect the U.S. econ- 
omy. With all the industrial nations 
now on the same business cycle, mone- 
tary integration brings a necessity to be 
at a minimum, sensitive to the ramifica- 
tions of domestic economic decisions on 
our trading partners. At a maximum, it 
means economic coordination between 
the major industrial nations. The two 
economic summit conferences over the 
last year represent the most visible signs 
of the beginning of this process. The 
United States is entering a new econom- 
ic world and Congress should be cog- 
nizant of this change. 

Third, the movement to floating ex- 
change rates and the free market does 
not mean that the exchange rate system 
will not be managed. It means that the 
management mechanisms will change. 
Instead of direct government involve- 
ment by defending an exchange rate 
through the buying and selling of inten- 
tional monetary reserves, countries must 
adjust their domestic economies or be 
forced to devalue and sell their goods 
and labor more cheaply on the world 
market while paying more dearly for the 
importation of labor and goods of others. 
Government involvement in exchange 
rates, therefore, is one step removed. 

However, under the new IMF articles, 
it is important to note that governments 
can enter the exchange markets if there 
is a fundamental disequilibrium. But no 
one really knows what a fundamental 
disequilibrium is. Therefore, and fourth 
among the points I wish to make, there 
is a necessity for intergovernmental co- 
ordination of market intervention. The 
new free market thus includes a con- 
cept of central guidance. This central 
guidance function is based on trust and 
personal diplomacy. The floating system 
depends on it. How this new system 
works is being learned now by trial and 
error. How Congress will have oversight 
over this process is still unknown. 

The general management of the new 
international monetary system is to be 
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the responsibility of the new IMF Coun- 
cil. The evolution of this body, its powers, 
and the respect it generates from nation- 
al participants will be critical to the mul- 
tilateralization of the international mon- 
etary system beyond the big five. Pres- 
ently, the less developed countries— 
LDC’s—are pressing for a stronger voice. 
The Council may be their forum or the 
Council may become their arch adver- 
sary. 

Fifth, despite the rhetoric that comes 
with the new exchange system, there are 
numerous unanswered policy questions. 
What of international monetary liquid- 
ity; the growth of LDC debt; and the 
linkage of oil wealth with the Euro-cur- 
rency market and industrial nations’ 
debt—just to name a few items on the 
agenda of unresolved policy questions. 
The floating exchange rate is not a pan- 
acea for the monetary system. There are 
multiple issues to be solved. 

It is my interpretation that the sanc- 
tioning of a floating exchange rate sys- 
tem marks a point in international eco- 
nomic evolution where the process be- 
came so complex it could not be managed 
except by market forces. The floating ex- 
change rate is not an end but a begin- 
ning of a new phase in world economic 
integration. The complexity of the sys- 
tem boggles the mind. Our Government 
finds it difficult to guide effectively the 
U.S. economy. There is a major question 
in whether we can guide something as 
diverse as the world economy. Where are 
the institutions? What are the mecha- 
nisms? What will this new phase of the 
industrial revolution bring? What will it 


mean for industrial and social organiza- 


tion, for international cooperation? 
These are the questions with which the 
Congresses that follow us must grapple. 

As for the moment, Mr. President, I 
urge my fellow colleagues to vote for this 
legislation to legalize the present prac- 
tice and reform the basic institution of 
the IMF so we can begin this journey 
with some basic structure and accepted 
rules. U.S. acceptance is critical. With- 
out U.S. approval, the reforms cannot be 
implemented. Three highly respected 
committees of the House and the Senate 
have recommended passage of this legis- 
lation after extended hearings and de- 
bate. I hope this body will concur with 
these recommendations. 

Mr. President, I had previously offered 
an amendment that was unanimously 
adopted to require the President to 
promptly furnish any appropriate com- 
mittee of Congress, with legislative or 
oversight jurisdiction over monetary 
policy or an international financial in- 
stitution or economic organization of 
which the United States is a member, 
any appropriate information furnished 
to any department or agency of the 
United States by such institution or 
organization. 

However, Mr. President, in order to 
obtain passage of this important legis- 
lation by the House of Representatives 
tonight, I have reluctantly agreed to de- 
lete my amendment. 

I am pleased to report though that 
Under Secretary of the Treasury Yeo as- 
sured me that the administration sup- 
ports the principle of this amendment 
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and that Secretary William Simon will 
so confirm to me promptly by letter that 
he supports it and will implement it by 
his own action effective immediately. 

Further, it is my understanding that 
Secretary of State Kissinger will write a 
similar letter also supporting the amend- 
ment. This means that my amendment 
will be implemented by Executive action 
although not actually contained in this 
bill but that it will be supported in sub- 
sequent legislation. 

So that my colleagues may know what 
my amendment does, I ask unanimous 
consent that the text of the amendment 
be printed in the Recorp along with the 
explanatory statement I had planned to 
use upon its introduction. 

There being no objection, the amend- 
ment and statement were ordered to be 
printed in the Recor», as follows: 


“(b) The President shall, upon the request 
of any committee of the Congress with leg- 
islative or oversight jurisdiction over mone- 
tary policy or an international financial in- 
stitution or economic organization of which 
the United States is a member, transmit 
promptly to such committee any appropri- 
ate information furnished to any depart- 
ment or agency of the United States by such 
institution or organization.”. 

On page 4, line 17, delete quotation mark 
and second period, and insert the following 
sentence to Section 14, paragraph (b), of the 
Bretton Woods Agreements Act: 

“The President shall comply with this pro- 
vision consistent with United States mem- 
bership obligations in these organizations 
and institutions.” 

STATEMENT BY SENATOR CHARLES H. PERCY IN 

Support or His UNPRINTED AMENDMENT TO 

H.R. 13955 


Mr. President, I had intended to offer to- 
night an amendment that is solely a techni- 
cal amendment to make explicit what was 
implicit to an amendment that I offered to 
the original draft of H.R. 13955 as it was re- 
ceived from the House of Representatives. 
My original amendment now deleted from 
the bill as it was the only means of insuring 
its passage by the House of Representata- 
tives tonight because of time restraints, 
added a second paragraph to Section 14 of 
the Bretton Woods Agreements Act making 
explicit Congress’ right to information pro- 
vided to the executive branch by interna- 
tional economic organizations and financial 
institutions to which the United States is a 
member. 

The amendment I intended to sponsor to- 
night would add one sentence to this para- 
graph. The original new paragraph and the 
additional sentence I would have offered 
today have the approval of the Treasury 
Department and all committees with legis- 
lative responsibility for this bill in both the 
Senate and the House. The new sentence 
reads, “The President shall comply with this 
provision consistent with United States 
membership obligations in these organiza- 
tions or institutions.” 

It is not my intent, nor I believe the in- 
tent of Congress, to abrogate our member- 
ship obligations to any organization or in- 
stitution. This was implicit in the orignal 
paragraph. It is now explicit with the addi- 
tion of this sentence. The critical modifier 
in this additional sentence is the word 
“membership.” The executive branch cannot 
impede the flow of information to Congress 
on the basis of obligations it might make be- 
yond those specified in formal membership 
obligations. 

Mr. President, I would like to make the 
legislative record on this amendment and my 
original amendment abundantly clear by in- 
serting in the debate at this time my testi- 
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mony before the Senate Banking, Housing 

and Urban Affairs Committee on my original 

amendment. I would also like to reference 
the discussion of this amendment in the 

Senate Foreign Relations Committee report 

on H.R. 13955. This discussion is on pages 6 

and 7 of Senate Report No. 94-1148. Refer- 

ence is also made on pages 16 and 17 of the 
report on H.R. 13955 of the Senate Banking, 

Housing and Urban Affairs Committee, Sen- 

ate Report No. 94-1295. 

STATEMENT OF SENATOR CHARLES H., PERCY. 
BEFORE THE INTERNATIONAL FINANCE SUB- 
COMMITTEE OF THE SENATE COMMITTEE ON 
BANKING, HOUSING AND URBAN AFFAIRS, 
AvcustT 27, 1976 


Mr. Chairman, I thank you for the oppor- 
tunity to appear before you. It is always a 
pleasure to deal with my fellow colleague 
from Illinois, 

I strongly support the passage of H.R. 
13955 as passed by the House and reported 
by the Senate Foreign Relations Committee. 
I agree with the Committee’s conclusion that 
in renegotiating the Bretton Woods Agree- 
ment the Administration has achieved U.S. 
objectives and effectively protected U.S. in- 
terests. In the process of accomplishing this 
task, numerous compromises were made, 
none of them in my opinion are damaging 
to basic U.S. interests. 

My purpose in appearing this morning is 
not to speak as an advocate for H.R. 13955, 
but to explain to you the purpose and 
thought behind my own amendment to H.R. 
13955. The amendment appears as Section ¢ 
in the bill and amends Section 14 of the 
Bretton Woods Agreement Act by adding a 
paragraph (b). The amendment is short but 
very significant. It reads as follows: 

“The President shall, upon the request of 
any committee of the Congress with legisla- 
tive jurisdiction over an international finan- 
cial institution or economic organization of 
which the United States is a member, trans- 
mit promptly to such committee any appro- 
priate information furnished to any depart- 
ment or agency of the United States by such 
institution or organization.” 

The purpose of the amendment is to im- 
prove the potential Congressional oversight 
of US. governmental activities regarding U.S, 
participation in the international monetary 
system and U.S. foreign economic policy. The 
growth of economic interdependence and the 
increasing size of the international sector of 
the U.S. economy necessitate greater Con- 
gressional concern to these policy areas. For 
example, in this Congress we have dealt 
with Bretton Woods, commodity agreements, 
energy problems and the OECD financial 
safety net. 

The international monetary system and the 
International Monetary Fund (IMF), as the 
central institution of that system, form the 
cornerstone of U.S. foreign economic policy. 
Yet the switch from fixed to floating ex- 
change rates limits Congressional access to 
the policy process associated with the mone- 
tary system or the IMF. With fixed exchange 
rates, adjustments in the balance of pay- 
ments were handled through controls on 
trade, financial flows, military offset pay- 
ments, etc. Congress had to approve these ac- 
tions and could express its policy concern. 

However, under floating rates the adjust- 
ment process takes place in the rate itself, 
in the market place with no Congressional 
input. The system will be run through the 
IMF and the financial organizations of the 
OECD and G-10. Without some access to the 
papers and analyses of these bodies, Congres- 
sional oversight of the new Bretton Woods 
Agreements will be minimal. 

Secondly, because of the expanding role 
of economics, there is a growing need by 
Congress for international’ economic infor- 
mation. One major center of reliable econom- 
ic data is the staff and secretariats of inter- 
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national financial institutions and economic 
organizations. The executive branch uses this 
material in the formulation of policy on both 
bilateral and multilateral economic prob- 
lems. I believe Congress should also have ac- 
cess to this economic information if we are 
going to review policy options intelligently. 

In the past, we have tried to get this in- 
formation, and for the most part, I think 
members of the Committee and staff of Sen- 
ate Foreign Relations have been successful 
because they have “friends” at Treasury or 
State who are willing to “help.” But on the 
more sensitive documents, I must admit that 
I find it annoying to be told: “Well, you can 
certainly read the documents; we will bring 
them to your office and you can read them 
while we wait.” This is really a slight to 
Congress. I don’t see how we can exercise 
adequate oversight on a basis that maybe we 
can see them and maybe we can’t. We must 
have access to information and, in turn, 
must be held fully accountable for the doc- 
uments and policies we approve. 

The amendment has some key words in it 
that must be explained. First, it is directed 
to the President because the responsibility 
for development of foreign economic policy 
is shared mainly between the Secretary of 
State and the Secretary of the Treasury. 
However, other agencies such as the Federal 
Reserve, the Council on International Eco- 
nomics, the Economic Policy Board, the Spe- 
cial Trade Representative, the Council of Ec- 
onomic Advisors and the Office of Manage- 
ment and Budget, all contribute and in some 
cases represent the United States In interna- 
tional bodies. 

Secondly, the amendment does not de- 
mand all documents, but only those re- 
quested by a committee. The word commit- 
tee is important because the amendment is 
not seen as applying to personal requests by 
members of Congress. It deals with commit- 
tee business and oversight responsibidties. 

The most significant modifier in the 
amendment is the word appropriate which 
appears in the phrase “... transmit promptly 
to such committee any appropriate infor- 
mation ...". This word was very thought- 
fully inserted by our colleague Jacob Javits 
to avoid a constitutional clash over the issue 
of Congress requesting documents from the 
President and having him refuse. The word 
provides a buffer for reasons of vagueness in 
that gray area of the Constitution on the 
separation of powers. The Committee, how- 
ever, made clear that ft would not accept 
a decision that sensitivity or classification 
of a document defined that document as 
inappropriate. 

The Department of Treasury is in opposi- 
tion to this amendment. Their concerns are 
twofold. First, they believe that there is a 
right of executive privilege that this amend- 
ment may violate. This is difficult to accept. 
The amendment deals only with informa- 
tion provided to the executive branch from 
an external source and given to all other 
international members. Second, 
objects to the amendment on the basis of 
confidentiality of the material. They argue 
that material is provided to an international 
organization on a confidential basis and 
should be held as closely as possible. I don't 
accept the position that exposure to Congress 
is tantamount to public disclosure. This body 
handles classified documents daily without 
mishap. Certainly, on the Senate Foreign 
Relations Committee all reports printed pub- 
licly which may have classified information 
included are cleared by the executive branch. 
Furthermore, the executive branch does not 
have an untarnished record in this area 
either. 

One other objection has been raised, that 
is the issue of germaneness. H.R. 13955 deals 
only with the IFM and the IBRD (World 
Bank). Those opposed to my amendment be- 
lieve it to be too broad in its scope, apply- 
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ing to all institutions and economic organi- 
zations, I disagree. A close reading of Section 
14 of the Bretton Woods Agreements Act 
shows that the drafters of that Act, even 
30 years ago when the international econ- 
omy was of much less importance than to- 
day, recognized the interdependence of vari- 
ous aspects of the international economy. 
The major objectives outlined were to “fa- 
cilitate the expansion and balanced growth 
of international trade and promote the sta- 
bility of international economic relations.” 
The Congress directed the U.S. representative 
of the Fund and the Bank to formulate policy 
taking into account all the various aspects 
of our economic relations. I don’t see how 
Congress in its oversight role can ask any 
less of itself. 

I urge this Committee to study my amend- 
ment closely and give its stamp of approval. 
Congress must have information if it is to 
do its job adequately. There is no reason why 
we must duplicate the executive branch in 
size and staff to effectively formulate policy 
options for this country. We are one govern- 
ment, not two. There is no reason we cannot 
share the information provided to our gov- 
ernment resulting from U.S. participation in 
an international institution or organization. 


The PRESIDING OFFICER. Without 
objection, the amendments are rejected. 

The bill was ordered to be read a third 
time. 

The bill was read the third time, and 


Mr. GRIFFIN. Mr. President, I move 
to reconsider the vote by which the bill 
Was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ALASKA NATURAL GAS TRANS- 
PORTATION ACT OF 1976—S, 3521 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
§. 3521. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3521) to expedite a decision on 
the delivery of Alaska natural gas to United 
States markets, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Chamber? 

The PRESIDING OFFICER. Will Sen- 
ators in the aisles kindly withdraw, par- 
ticularly Senators conversing with staff 
members in the aisle? Kindly withdraw. 
Will staff members please go outside the 
Chamber? The Chair is addressing those 
Senators coriversing with staff members. 

The Chair is requesting that those staff 
members and Senators kindly withdraw 
from the aisles. 

Mr, DURKIN. Mr. President, I object. 

Mr. ROBERT C. BYRD. Object to 
what? 

Mr. DURKIN. 8. 3521. Mr. President, I 
object to taking that bill up at this 
moment. It is a temporary objection until 
I can see what is being added as part of 
the agreement, 

The PRESIDING OFFICER. Does the 
Senator from West Virginia desire to 
comment? 

Mr. ROBERT C. BYRD. Mr. President, 
will the Chair indulge the Senator from 
West Virginia momentarily? 
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I believe reasonable men will again 
resolve a difficult matter. 

Mr. DURKIN. Can we have about 5 
minutes to go over this? Maybe that will 
take care of it. 

Mr. ROBERT C. BYRD. Yes. 


BLACK LUNG BENEFITS PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
could we get unanimous consent to pro- 
ceed to the immediate consideration of 
the black lung bill? This poor bill has 
been held the victim of so many cross 
currents. I hope that the Senate at least 
would pass the bill. Next year we will get 
an early and new start on the legisla- 
tion, 

I wonder if my friend from North 
Carolina will give us his comments? 

Mr. HELMS. Let us see what the Sen- 
ator from New York has to say. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from New York. 

Mr. JAVITS. I would like to join with 
the Senator in asking that the bill be 
considered. However, because otherwise 
we will get into a long statement, I 
would like to have the attention of the 
Senator from West Virginia. 

Mr. HELMS. Mr. President, may we 
have order? I cannot hear. 

Mr, JAVITS. I- cannot hear myself 
speaking, Mr. President. 

I would like to ask Senator RANDOLPH 
if he has any intention, because this will 
extend matters considerably, in seeking 
to amend the bill in order to exclude the 
cutoff date for filing of new claims. 

Mr. RANDOLPH. I wish to say at this 
point that I would want to confer with 
the chairman of the committee, the able 
Senator from New Jersey (Mr. WIL- 
Lrams).. He has worked in concert with 
other Members, the Senator from New 
York included, on this matter, and it is 
something that we would want to check 
out. 

Mr. JAVITS. The reason I asked that 
is if we comply with request of the dep- 
uty majority leader, it would be implied 
that this matter could be done with 
celerity. If the Senator did press such 
an amendment, I would have to speak 
at great length against it, which would 
take us way beyond our adjournment. 
That is why I asked the question. 

Mr. HELMS. In the light of that dia- 

I ask why not defer this for a few 
minutes? 

Mr. ROBERT C. BYRD, I thank the 
Senator. 

ADDITIONAL STATEMENT 

Mr. FORD. Mr. President, I urge 
prompt and favorable consideration of 
this legislation which is of such extreme 
importance to the thousands of miners 
who are suffering from black lung and 
attendant illness. These men and their 
families have for too long suffered the 
inadequacies of a program that neither 
understands, nor satisfactorily addresses 
their medical condition. 

As an elected representative of this 
country’s top coal-producing State, I 
have very strong emotions about this 
issue. 

Last year alone, my first in the Sen- 
ate, I received hundreds of appeals for 
assistance from Kentuckians who were 
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experiencing intolerable difficulties in 
having their claims processed or re- 
viewed. Through December 31, 1974, 60,- 
332 black lung claims were filed by Ken- 
tuckians, and of these 27,447—46 per- 
cent—were denied. Appeals were re- 
quested in 8,198 instances and only 1,- 
643 were allowed. 

I have been told of claims which had 
been pending on appeal before admin- 
istrative law judges for years. Documen- 
tation was provided me of claims that 
had been denied despite the fact that 
doctors had attested to the fact the 
claimant indeed suffered from black 
lung. 

So no one needs to tell me that what 
we call our “black lung benefits pro- 
gram” is a national disgrace; nor that 
reforms are needed and in fact are long 
overdue. 

Mr. President, it is a fact that if you 
work in the mines long enough, 9 
chances out of 10 are that you will con- 
tract black lung. Medical evidence shows 
beyond a doubt there is an overwhelm- 
ing probability that lung disease is a 
risk that goes with working in the mines. 

It is becoming increasingly evident 
that dust standards have not been met 
and miners are still subjected to the 
daily risks of contracting this dread dis- 
ease. Naturally, our obligation is to do 
all we can to prevent unhealthy work- 
ing conditions; but unless, and until we 
succeed in this goal, we must insure 
satisfactory compensation for the risks 
inherent to this vocation, which is so 
very essential to helping this country 
meet its energy needs. 

Surviving widows are also due con- 
sideration for husbands who have died 
from black lung, and this too is achieved 
in the measure which is now before us. 

No piece of legislation can ever satisfy 
all segments of society. This bill repre- 
sents more than a reasonable compro- 
mise in relation to providing benefits due 
individuals who contract black lung and 
its cost to society. Most importantly, it 
is the best hope, the only hope, for 
remedying the shortcomings and inequi- 
ties of the present law as the present 
time. 

Enactment of this bill in this session is 
crucial for the welfare of miners in Ken- 
tucky and across the Nation. Some pro- 
visions in the bill are not as strong as 
needed to meet the needs of coal miners. 
The “Interim Standards” and “Entitle- 
ment and Evidence” provisions in this 
measure need strengthening. Neverthe- 
less, this legislation is a substantial im- 
provement over existing law and I urge 
prompt passage. 


UNANIMOUS-CONSENT REQUEST 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
the nomination of Mr. Bilby. 

Mr. DURKIN. Objection. Is that a mo- 
tion or a unanimous consent request? 

Mr. ROBERT C. BYRD. The Senator 
could not object to a motion. He would 
have to object to a unanimous-consent 
request, which he did. 

Mr. DURKIN. I object. 
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Mr. ROBERT C. BYRD. I hope the 
Senator is ready to let me proceed with 
the other bill On which he wanted 5 
minutes. 

Mr. DURKIN. We have to piece it to- 
gether. We need another 5 minutes to 
piece it together. It was ripped up. 

Mr. ROBERT C. BYRD. Mr. President, 
I think the Senate is making great prog- 
ress. If may look like the New York Stock 
Exchange, but we are operating under 
extreme circumstances this evening. It 
really appears to be more disorderly than 
it is. 

I ask the Chair to temporarily indulge 
me. 

The PRESIDING OFFICER. The Chair 
requests that visitors and staff mem- 
bers—and there are a large number of 
staff members in the Chamber by unani- 
mous consent—to be extra quiet because 
of the large number present, or the Chair 
will have to thin out the ranks. 

The Senator from West Virginia. 


APFOINTMENT OF CADETS TO THE 
COAST GUARD ACADEMY 


Mr. ROBERT C. BYRD. Mr, President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on H.R. 10192. 

The PRESIDING OFFICER (Mr. 
Stone) laid before the Senate the 
amendment of the House of Representa- 
tives to the amendment of the Senate to 
the bill (H.R. 10192) to amend title 14, 
United States Code, to provide for the 
nondiscriminatory appointment of cadets 
to the United States Coast Guard Acad- 
emy. 

(The amendment of the House is 
printed in the proceedings of the House 
of October 1, 1976.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendment. 

Mr. GRIFFIN. Will the clerk read the 
title of the bill again, Mr. President? 

The legislative clerk read as follows: 

A bill (H.R. 10192) to amend title 14, the 
United States Code, to provide for the non- 
discriminatory appointment of cadets to the 
United States Coast Guard Academy. 


Mr, GRIFFIN. No objection. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the bill (H.R. 
10192) was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. LONG. Mr. President, will the 
Senator be so kind as to move H.R. 12254, 
an amendment to suspend duties on cer- 
tain bicycle parts, and have it laid before 
the Senate? I am told there is no longer 
2 hold on that bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that my rights to the floor be pro- 
tected, and I yield to the Senator from 
Louisiana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


IMPORTATION OF CERTAIN 
BICYCLE PARTS 


Mr. LONG. Mr. President, I ask unani- 
mous consent that the Senate proceed to 
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the consideration of H.R. 12254, which is 
Calendar No. 1108. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R, 12254) to. suspend the duties 
on certain bicycle parts and accessories until 
the close of June 30, 1978. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

UP AMENDMENT NO. 541 


Mr. MAGNUSON. Mr. President, I send 
to the desk an amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. Mac- 
NUSON) proposes an unprinted amendment 
numbered 541: 

At the end of the bill, add a new section 
as follows: 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add a new section as 
follows: 

Sec. —. Temporary SUSPENSION oF DUTIES 
ON CALCINED PETROLEUM COKE NOT COMMER- 
CIALLY SUITABLE FOR USE AS A FUEL UNTIL THE 
CLOSE OF JUNE 30. 1979. 

“(a) Subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by adding im- 
mediately after item 907.80 the following 
new item: 

“/909.05/Calcined petroleum coke, not 
commercially suitable for use as a fuel (pro- 
vided for in item 517.51, part 1E, schedule 
5) /Free/No Change/On or before 6/30/79.” 

“(b) The Amendment made by subsection 
(a) of this section shall apply with respect to 
articles entered, or withdrawn from ware- 
house, for consumption on or after the date 
of the enactment of this Act.” 


Mr. MAGNUSON. Mr. President, this 
is a matter in which the Senator from 
Montana and others are interested. It 
involves a special product called calcined 
petroleum coke. 

I have discussed this matter with the 
Senator from Louisiana, and the staff 
knows about it. It just temporarily sus- 
pends a small tariff on this one item. 
There is only one company in the United 
States that makes it, and they will not 
sell to domestic operators. 

Mr. LONG. It is a domestic monopoly. 

Mr. MAGNUSON. Yes, a domestic 
monopoly. So the domestic people have 
to import it. It is necessary for defense; 
it is used in aluminum, at high tempera- 
tures, for defense weapons. They have 
to go over to Japan and buy it and pay 
the duty. The Tariff Commission says 
they are going to look at it, and it will 
have no effect at all on competition. 

At the outset, I want to emphasize that 
this amendment would in no way jeop- 
ardize domestic producers of CPC. Also, 
I want to emphasize that it would have 
an extremely minimal revenue impact, 
costing the U.S. Treasury no more than 
$600,000 per year, if that much. 

CPC serves as a conductor at exceed- 
ingly high temperatures. It is an indis- 
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pensable raw material used in the manu- 
facture of aluminum, as well as in the 
electric arc furnace method for produc- 
ing steel, and in the nuclear and atomic 
energy industries. There is no known 
substitute for CPC. 

The United States is by far the world’s 
leading producer of both CPC and of 
green coke from which CPC is derived. 
The domestic calcining industry pos- 
sesses 68 percent of the world’s calcining 
capacity and produces 85 percent of the 
raw material from which CPC is pro- 
duced. 

Moreover, one U.S. company virtually 
dominates both the United States and 
world markets for CPC. This one com- 
pany possesses one-fourth of the world’s 
total capacity and 40 percent of the U.S. 
capacity and effectively controls between 
50 to 80 percent of the domestic market. 

CPC is made from the increasingly 
scarce petroleum byproduct of low-sul- 
fur green coke. The quality of CPC de- 
pends upon a low-sulfur and low-heavy 
metal content. However, the avaliable 
petroleum from which CPC is made has 
increasingsly high sulfur and heavy 
metal content. Therefore, the domestic 
supply of quality CPC has been sharply 
curtailed since 1974, and the price has 
jumped from $30 to $94 per ton since 
1974. In addition, the United States has 
heavily exported CPC to meet the grow- 
ing world demand as new uses for CPC 
are continually being discovered. 

Many U.S. aluminum companies make 
their own CPC. However, others must 
buy their CPC. These include Intalco 
Aluminum Co. of Ferndale, Wash.; Ana- 
conda with plants in Montana and Ken- 
tucky; Reynolds with plants in Washing- 
ton, Oregon, Texas, Alabama, Arkansas, 
and New York; and Union Carbide with 
plants in West Virginia, Ohio, and Ten- 
nessee. Intalco employs 1,200 people at its 
Ferndale plant. 

In 1974, the domestic producers of 
CPC imposed curtailments on Intalco 
and other U.S. customers amounting to 
about 25 percent of existing orders for 
CPC. In other words, domestic CPC pro- 
ducers simply were not able to supply 
the needs of domestic users for quality 
CPC. At that point, then, Intaleo and 
other U.S. companies that cannot make 
their own CPC began to purchase CPC 
from Canada and, of course, paying the 
7.5 percent import duty. 

Mr. President, there is no justification 
for that duty. It certainly is not required 
to protect a weak domestic industry 
from outside competition. On the con- 
trary, as I noted earlier, the U.S. calcin- 
ing industries dominates the world 
market. In this connection, I bring to 
the Senate’s attention a letter which I 
received last December from the Chair- 
man of the U.S. International Trade 
Commission. In that letter, the ITC 
stated that the temporary suspension of 
the import duty on CPC would—and I 
quote—“have minimal competitive im- 
pact.” Mr. President, I ask unanimous 
consent to have the ITC letter reprinted 
in its entirety in the Recor following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 1.) 

Mr. MAGNUSON. The Commerce De- 
partment has said that the duty on CPC 
should be maintained so it will be avail- 
able as a bargaining chip in interna- 
tional tariff negotiations. But that is a 
fallacious argument. In the 14 years 
since Commerce issued its comments, the 
matter has not been raised during the 
negotiations. Moreover, there is no rea- 
son to anticipate that the matter will 
be raised during future negotiations. And 
even if the duty were raised, it would not 
give us any real leverage in the tariff 
negotiations. The duty on CPC is not 
hurting Canada, since the world demand 
for CPC is so great that Canada does not 
need to sell to U.S. buyers. Significantly, 
no Canadian CPC producer has pro- 
tested to the Canadian Government 
about the U.S. duty on CPC. In other 
words, Canada does not view the duty 
as a problem and therefore its removal 
will have no value to them. Thus, there 
is no reason to think the duty will give 
the U.S. leverage with Canada in tariff 
negotiations. 

In addition, the duty is certainly not 
needed to create domestic employment. 
The domestic calcining industry is one 
of the most highly capital intensive of 
all industries. Thus, the significance of 
CPC in today’s economy is that it is an 
indispensable raw material required in 
vital industries. 

The temporary suspension of the im- 
port duty on CPC will serve to provide 
assured access at reasonable prices to a 
raw material upon which the domestic 
aluminum industry and other vital in- 


dustries are dependent. It will not jeop- 
ardize domestic CPC producers and it 
will not cause any significant loss in 
revenues to the U.S. Treasury. There- 
fore, I strongly urge the adoption of my 
amendment. 


Exursir 1 


U.S. INTERNATIONAL TRADE COMMISSION, 
Washington, DC. 

Hon. Warren G. MAGNUSON, 

U.S. Senate, 

Washington, D.C. 

Dear SENATOR MAGNUSON: This is in re- 
sponse to your letter of December 12, 1975, 
in which you asked the United States Inter- 
national Trade Commission for its evaluation 
of the probable economic effects of the en- 
actment of legislation (H.R. 3976, 94th 
Cong.) which would temporarily suspend the 
duty on calcined petroleum coke provided for 
in item 517.51 of the Tariff Schedules of 
the United States (TSUS). 

Calcined coke is coke made from petroleum 
or coal that has been heat-treated (cal- 
cined) in rotary, shaft, or electric kilns to 
drive off volatile impurities and to shrink 
the coke so that volume changes in subse- 
quent heat treatment will be small and con- 
trollable, Calcined coke is specifically pro- 
duced for nonfuel uses. Calcined coke is an 
intermediate in the manufacture of carbon 
products. It is usually produced on a cus- 
tom basis for or by certain aluminum and 
steel companies. Other large users of cal- 
cined coke purchase their requirements on 
& long-term basis. 

The current most-fayored-nation rate of 
duty applicable to imported calcined petro- 
leum and coal coke not commercially suit- 
able for use as a fuel is 7.5 percent ad 
valorem. Effective January 1, 1976, calcined 
coke from certain designated beneficiary 
countries will become duty free under the 
provisions of the generalized system of pref- 
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erences. No beneficiary country. supplied 
imports in 1974 and 1975. Virtually all the 
imports have originated in Canada. 

Most calcined petroleum coke plants are 
located adjacent to petroleum refineries, but 
some are strategically located to take advan- 
tage of a variety of cokes from a number of 
refineries, In 1974 there were about 23 pro- 
ducing plants owned by 13 companies in the 
United States. A calcined petroleum coke 
plant requires high capital investment, but 
since such plants are highly automated, little 
labor is required to operate the calcining 
plant. U.S, production of calcined petroleum 
coke rose steadily from an estimated 5.2 
million short tons in 1969 to about 6.7 mil- 
lion short tons in 1973, and then fell to about 
6.4 million tons during 1974. Estimated U.S. 
production through August 1975 was about 
4.3 million short tons. A domestic producer 
plans to increase its production by 400,000 
short tons in 1976. 

The United States is the major exporter of 
calcined petroleum coke, and the world's 
leading industrial economies are dependent 
on the United States for calcined petroleum 
coke. During the period 1969-73, annual ex- 
ports of calcined petroleum coke averaged 1.8 
million short tons, valued at $58 million. 
During 1974, annual exports amounted to 
2.1 million short tons, valued at $102 mil- 
lion. During January—October 1975 exports 
totaled about 1.9 million short tons, valued 
at $137 million. 

U.S. imports of calcined coke are small 
compared with U.S. production and exports. 
During the period 1969-73, a total of only 
20,000 short tons was imported into the 
United States. It is believed that these im- 
ports were used mainly in research and de- 
velopment. Of this total, Canada accounted 
for 13,000 short tons, the United Kingdom 
supplied 5,000 short tons, and the remaining 
2,000 short tons came from Belgium, Japan, 
and Greece. During 1974, U.S. imports 
amounted to 20,013 short tons, valued at 
$1.2 million. Of these imports, 19,187 short 
tons, valued at $1.1 million, came from 
Canada, U.S. imports increased substantially 
during 1975 over the past years. During 
January-October 1975, U.S. imports amounted 
to 90,986 short tons, valued at $6.2 million. 
Of these imports, 90,940 short tons, valued 
at $6.1 million, came from Canada. 

Duties collected on imports for the period 
January-October 1975 totaled $461,599. It 
is estimated that if the duty is suspended on 
calcined petroleum coke, the United States 
would lose a minimum of $500,000 annually. 

Outside of the United States there are only 
12 plants calcining petroleum coke. There 
are three plants each in West Germany and 
Japan. Canada and India have two plants 
each, and there is one each in Norway and the 
United Kingdom. A new plant, scheduled to 
be built in Canada by Union Carbide Corpo- 
ration, has been deferred by its management. 

The facts set forth above indicate that the 
temporary suspension of the duty on calcined 
petroleum coke provided for in TSUS item 
517.51, as proposed in H.R. 3976, would have 
minimal competitive impact. 

On April 15, 1975, we reported to the Com- 
mittee on Ways and Means of the House of 
Representatives on H.R. 3976, and a copy of 
that report is enclosed for your informa- 
tion. 

We hope that this information will be 
helpful to you and that you will call on us 
whenever we can be of service to you. 

Sincerely, 
WILL E. LEONARD, 
Chairman, 


Mr. ALLEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ALLEN. Does this have an impact 
on the budget? 
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Mr. MAGNUSON. Mr. President, I be- 
lieve I have the floor. 

The PRESIDING OFFICER. The 
Chair will take the Senator’s parliamen- 
tary inquiry under advisement. The Sen- 
ator from Washington has the floor. 

Mr. MAGNUSON, I yield the floor. 

Mr. LONG. Mr. President, my impres- 
sion is that if there were any revenue 
impact, it would be a minimal impact, 
and I make the same point I made with 
regard to the amendment the Senator 
wanted to offer: the impact is so slight, 
if at all, that it is the kind of thing, I am 
sure, the Budget Committee would not 
raise a point of order about. There is not 
enough impact to it to make any differ- 
ence. 

Several Senators addressed the Chair. 

Mr. PACK WOOD. Mr. President, have 
we disposed of the amendment of the 
Senator from. Washington? 

The PRESIDING OFFICER. No. 

Mr. PACK WOOD. I have an amend- 
ment to offer, but I will wait until we dis- 
pose of that. 

The PRESIDING OFFICER. The 
Chair has under advisement a point of 
order raised by the Senator from Ala- 
bama. 

Mr. ALLEN. The Senator from Ala- 
bama did not raise a point of order. 

The PRESIDING OFFICER. The par- 
liamentary inquiry, I beg the Senator’s 
pardon. 

In answer to the parliamentary inquiry 
of the Senator from Alabama, the 
amendment does have a minimal impact, 
and thus would be subject to a point of 
order. 

Mr. ALLEN. I do not raise the point of 
order. 

The PRESIDING OFFICER. The 
Chair thanks the Senator from Alabama. 

The question is on agreeing to the 
amendment of the Senator from Wash- 
ington (Mr. MAGNUSON). 

The amendment was agreed to. 

UP AMENDMENT NO. 542 


Mr. PACK WOOD. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. PACKWOOD. This is an amend- 
ment that had previously passed the 
House of Representatives in the previous 
Congress, not this Congress. It relates to 
the amount of liquor that can be brought 
into the United States duty free. 

The PRESIDING OFFICER. Will the 
Senator suspend to allow the clerk to 
state the amendment? 

Mr. PACK WOOD. Yes, pardon me. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. Packwoop) 


proposes an unprinted amendment numbered 
542. 


The amendment is as follows: 

At the end thereof insert the following 
new section: 

Sec. —. (a) That item 812.25 of the Tariff 
Schedules of the United States (19 U.S.C. 
1202) is amended by striking out “(including 
not more than 1 wine gallon of alcoholic 
beverages and not more than 100 cigars)” 
and inserting in lieu thereof the following: 
“(mot including alcoholic beyerages but in- 
cluding not more than 100 cigars)”. 
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(b) The prefatory note to item 813.10 of the 
Tariff Schedules of the United States (19 
U.S.C. 1202) is amended by inserting after 
the word “thereof” the following: “(includ- 
ing American citizens who are residents of 
American Samoa, Guam, or the Virgin 
Islands of the United States)”. 

(c) The amendment made by the first 
section of this Act shall apply with respect 
to articles entered for consumption on or 
after the sixtieth day after the date of enact- 
ment of this Act. 


Mr. PACKWOOD. Mr. President, at 
present an American citizen coming into 
this country, coming back from Canada 
or Mexico or wherever they come from, 
can bring in one quart of liquor duty 
free, other than the Virgin Islands or 
certain other specific exemptions they 
make. 

However, a foreigner can bring in five 
quarts, and what has happened is that 
Canada is starting to set up duty-free 
liquor stores along their border. Cana- 
dians who work in this country come in, 
bring the liquor with them, and barter 
the liquor for groceries or whatever else. 

Oregon is a monopoly State; the State 
runs the liquor stores in the State, and 
we have begun to notice a slight effect 
on revenue because of duty-free liquor 
coming in legally and then being bartered 
illegally in this country; and we do not 
even border Canada. 

My amendment would say that a for- 
eigner coming into this country can 
bring in only one quart of liquor, the 
same as an American can bring in now. 

The revenue impact, if there is any, 
would be a gain. From the extent that 
we reduce from five to one the duty-free 
liquor a foreigner can bring into this 
country, if the foreigner did bring in 
more than one quart, he would have to 
pay duty on it. Therefore, there would 
be a very slight revenue increase over 
present law. 

Mr. ALLEN. Mr. President, does this 
amendment have an impact on the 
budget? 

Mr. LONG. It does, for the better. 

The PRESIDING OFFICER. This has 
an impact, except that it is a gain. 

Mr. ALLEN. That is subject to the 
same limitation, is it not? 

The PRESIDING OFFICER. No, it is 
not. 

The question is on agreeing to the 
amendment of the Senator from Oregon. 

The amendment was agreed to. 

UP AMENDMENT NO. 543 


Mr. HATHAWAY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. HATHAWAY), 
for Mr. NetLson, offers an unprinted amend- 
ment numbered 543. 


The amendment is as follows: 

At the end thereof add the following: 

Section 6103(m) is amended by striking 
the period at the end of paragraph (2) and 
inserting in Heu thereof a comma and the 
word “and” and adding the following new 
paragraph: 

“(3) upon written request, to disclose the 
mailing address of taxpayers to officers and 
employees of the National Institute for Oc- 
cupational Safety and Health solely for the 
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purposes of conducting mortality studies of 
worker populations and the referral of in- 
injured workers for medical care and treat- 
ment.” 


Mr. HATHAWAY. Mr. President, I am 
proposing this amendment in behalf of 
the Senator from Wisconsin (Mr. 
NELson). The amendment has no budg- 
etary impact whatsoever; it simply cor- 
rects an error that was made in the Tax 
Code when it was put forward before 
that would allow the National Institute 
for Occupational Safety and Health to 
have access to IRS returns in order 
that they may place the occupations of 
various individuals on whom they have 
held tests, so that they can tell them 
they had found something wrong with 
them as a result of tests they have had. 
If they did not have access to this in- 
formation, they might lose track of 
these workers and not be able to give 
them the data they have found out 
about them as a result of studying them 
in their previous occupations. 

Under the previous law, NIOSH has 
been able to obtain from the Internal 
Revenue Service—IRS—the addresses— 
based on the last date of filing an in- 
come tax form—for persons who NIOSH 
has determined were at one time exposed 
to toxic or harmful substances, endang- 
ering their health. 

In this way, NIOSH has been able to 
notify such persons and to determine 
which ones are alive. Any such persons, 
once notified, are able to contact NIOSH 
and to receive medical care. 

The survey program has been under- 
way for some 3 years and some 20,000 
exposed workers have been notified, some 
2,000 of which have been referred for 
medical treatment. 

The program does not involve use of 
any IRS tax form data. It simply allows 
for a beneficial notification of at-risk 
persons, and for general morbidity and 
mortality data-gathering. 

The chairman of the House Ways and 
Means Committee, Mr. ULLMAN, in a 
colloquy with Mr. STEIGER of Wisconsin 
on September 16, the day the House of 
Representatives approved the tax bill 
conference report, admitted that the tax 
provision was an oversight and should 
be corrected—see page H10233, 

For this reason, I offer an amendment 
that reinstates the authority for NIOSH 
to continue this valuable service. 

I ask unanimous consent that a descrip- 
tion of the problem, the existing program, 
the need for the amendment, and the 
text of the amendment be printed in the 
Recorp at this point. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

Impact oF Tax BILL ON NIOSH AGREEMENT 
Wrrn IRS 

Problem: The Tax Reform Bill, H.R, 10612, 
as passed by Congress on September 16 would 
restrict the National Institute for Occupa- 
tional Safety and Health (NIOSH) from ac- 
cess to IRS data for the purpose of occupa- 
tional health exposure surveys. 

While the Social Security Administration, 
Railroad Retirement Board, Department of 
Labor and several others are allowed limited 
access to certain data, NIOSH is not. With 
the present language of the tax bill, IRS 
feels that it would be illegal for IRS to con- 
tinue to furnish NIOSH access to taxpayer 
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address data, as it now does for morbidity 
surveys. 

Explanation of Present Operation and the 
Need for Access to IRS Data: The National 
Institute for Occupational Safety and Health 
has had an agreement with the IRS that 
allowed NIOSH access to taxpayer address 
data (Taxpayer Address Program) main- 
tained on all persons filing tax returns in 
the United States. In conducting retrospec- 
tive mortality studies of worker populations, 
NIOSH, on a routine basis, submitted to the 
IRS the social seurity numbers and names of 
all members of a given study population to 
obtain last date of filing and the address 
from the most recently filed tax return. This 
enabled NIOSH, by the use of the last known 
address to subsequently locate the individual 
and confirm his vital status with a post office 
follow-up card. It is imperative that the 
vital status of each person in a NIOSH study 
population be identified as of a given cut-off 
date; otherwise, it is impossible to state that 
the individual is or is not deceased. If he is 
deceased and NIOSH does not know it, then 
the final results of the NIOSH study will be 
biased by the absence of the knowledge of 
that particular cause of death. The IRS ad- 
dress data enables NIOSH to discontinue 
other less fruitful, more expensive and time- 
consuming methods for locating a given 
individual. Currently, it costs NIOSH less 
than $.50 to locate a given study member 
through the IRS. Without the benefit of the 
taxpayer address information, this cost will 
skyrocket to a minimum of $20 per person 
simply because we will have to rely on alter- 
native and less productive mechanisms of 
follow-up. The size of these study popula- 
tions may range anywhere from 200 to 8,000 
members; most average around 2,000 workers. 

Why Amendment to Tax Bill is needed: 
NIOSH is currently conducting approxi- 
mately 60 morbidity, mortality, and surveil- 
lance studies that involve follow-up of work- 
er populations to determine whether the 
workers are still alive and what their health 
status is. Thse studies include approximately 
120,000 workers—a small proportion of the 
total workforce. 

If access to IRS data were eliminated, it 
could cost NIOSH as much as $2.5 million 
to obtain this information, as opposed to 
approximately $60,000 using IRS data. 

Furthermore, NIOSH is now placing work- 
ers that have been located through the 
Taxpayer Address Program and who are at 
high risk of developing cancer or other 
chronic diseases from previous occupational 
exposures into medical care systems where 
the subsequent development of such disease 
possibly can be prevented or successfully 
treated. 

For example, workers who were employed 
at an asbestos plant in Tyler, Texas, which 
was investigated by NIOSH, are now eligible 
for care at East Texas Chest Hospital. Balti- 
more workers that NIOSH determined to be 
exposed to benzidine are now under care 
at Johns Hopkins University Hospital. 
NIOSH plans to use IRS data during the next 
fiscal year to follow-up coal miners who 
have been examined under the 1969 Coal 
Mine Health and Safety Act to notify them 
of the date of their next X-ray examination. 

In the last 3 years, some 20,000 workers 
have been notified by NIOSH that they were 
occupationally exposed; and 2,000 have been 
referred for medical treatment. 

NIOSH gives the National Cancer Institute 
names of such exposed workers. NCI con- 
tracts with medical care providers (hos- 
pitals) to provide treatment to injured 
workers so located. 


Mr. ROBERT C. BYRD. Mr. President, 
does this complete action on the matter? 
The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The amendment was agreed to. 
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The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
with the urderstanding my rights to the 
floor are protected by the Chair, I yield 
to the distinguished Senator from Illi- 
nois for 5 minutes, not to exceed 5 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator’s rights to the floor are protec’ :d. 

The Senator from Illinois. 


Mr. STEVENSON, I thank the Senator 
for yielding. 


ALASKA NATURAL GAS TRANSPOR- 
TATION ACT OF 1976 


Mr. STEVENSON. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 3521. 


The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill (S. 3521) 
to expedite a decision on the delivery of 
Alaska natural gas to U.S. markets, and 
for other purposes. 


(The amendment of the House is 
printed in the proceedings of the House 
of September 30, 1976.) 

Mr. STEVENS. Mr. President, I have a 
question for the Senator from Ilinois 
with regard to the meaning of section 18 
of the bill. It is my understanding that 

. Section 18 is not a directive or command 
to any Federal officer or agency, but 
rather, expresses the sense of the Con- 
gress that administrative action should 
be taken expeditiously to help alleviate 
the forthcoming west coast crude oil sur- 
plus. It is also my understanding that 
this section does not express a congres- 
sional preference for any particular pipe- 
line route. I would ask the gentleman if 
my understanding is correct. 

Mr. STEVENSON. Mr. President. The 
Senator from Alaska is indeed correct in 
his understanding of section 18. Section 
18 is merely a reaffirmation of the sense 
of the Congress expressed in section 410 
of Public Law 93-153, that either directly 
or indirectly the benefits of North Slope 
crude oil should be shared equitably by 
all regions of the country. Whatever 
pipeline route or routes are ultimately 
utilized to transport North Slope crude 
oil from the west coast, section 18 ex- 
presses the will of Congress that Federal 
administrative actions, within the con- 
text of existing laws, be taken expedi- 
tiously to permit crude oil to be trans- 
ported from the west coast to other points 
in the United States. 

Mr, STEVENS. I thank the Senator. 

Mr. STEVENSON. Mr. President, 
S. 3521 establishes a procedure for ex- 
pediting a decision on construction of fa- 
cilities to transport natural gas from 
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the North Slope of Alaska to the gas- 
starved Lower 48 States. 

This legislation passed the Senate 
unanimously on July 1, after more than 
7 months of consideration by the Sen- 
ate Commerce and Interior and Insular 
Affairs Committees. Rather than select 
a system proposed by one of the appli- 
cants before the Federal Power Commis- 
sion, the Senate reached a bipartisan 
consensus that a neutral process bill 
would best serve the public interest. This 
approach recognized the urgency of 
reaching a balanced and environmentally 
sound decision. 

On September 22 and September 29, 
the House Interstate and Foreign Com- 
merce and the Interior and Insular Af- 
fairs Committees reported modified ver- 
sions of S. 3521. Yesterday, the House of 
Representatives passed the Senate bill 
with an amendment. 

The Senate bill established a timetable 
calling for a recommendation by the 
FPC as to whether a project should be 
built, and, if so, which one; a period for 
comment on the FPC decision by Fed- 
eral agencies, States and other interested 
parties, a final decision by the Presi- 
dent, subject to approval by the Con- 
gress, and an abbreviated judicial re- 
view of claims challenging the constitu- 
tionality of the legislation or the legal- 
ity of acts taken under it. The process 
contemplated a final decision by either 
late 1977 or early 1978. 

At the request of the administration 
and our Ambassador to Canada, the 
House amendments moved the timetable 
established in the Senate bill back 3 
months in order to allow the President 
more time and flexibility for negotiations 
with Canada. The House amendments 
also required the Council on Environ- 
mental Quality to report to the President 
on the legal and factual sufficiency of 
the FPC’s environmental impact state- 
ment. 

As part of his recommendation to the 
Congress, the President was also re- 
quired to spell out those provisions in 
existing law which he felt it necessary 
to waive in order to expedite actual con- 
struction of the project. 

Many of the changes in the Senate- 
passed bill further insure the quality and 
environmental soundness of the ultimate 
decision, while preserving the bill’s focus 
on an expedited, neutral process. 

Some of the House provisions, however, 
cause me concern. If there was time to go 
to conference, I would oppose the 
amendments concerning delivery of 
Alaska natural gas to eastern and west- 
ern markets, the separation of the vote 
on a transportation system from the vote 
on the necessary waivers of law to ex- 
pedite construction, and the treatment 
of Alaska royalty gas. 

Due to the lateness of the hour, how- 
ever, I believe on balance the house- 
passed bill would be far superior to no 
bill this session. I, therefore, urge my 
colleagues to concur in the House amend- 
ment to S. 3521. 

In my judgment, it will be more dif- 
ficult—if not impossible—to enact such 
expediting legislation in the next Con- 
gress. Early next year the administra- 
tive law judge is likely to make his rec- 
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ommendation to the Federal Power Com- 
mission, and by mid-year at the latest, 
the full Commission is expected to ren- 
der its opinion. Once a decision becomes 
a matter of public record, it is unlikely 
that. the bipartisan consensus of Sena- 
tors from all regions of the country which 
has supported S. 3521 will be inclined to 
support another neutral bill. And with- 
out such a bill, any successful applicant 
would face years in court while project 
costs rose by millions of dollars a day. 

S. 3521, as amended by the House, 
avoids such costly delays by marshaling 
and coordinating the appropriate re- 
sources of the executive, legislative, and 
judicial branches of Government behind 
a timely and sound decision on a trans- 
portation system for Alaskan natural 
gas. 

Mr. President, a few words of explana- 
tion are in order with respect to the so- 
called Western leg amendment adopted 
yesterday in the House. Section (b) (1) 
of the bill as amended by the House pro- 
vides that— 

Any recommendation that the President 
approve a particular transportation system 
shall... (C) if such recommendation is 
for an all land pipeline transportation sys- 
tem or for a transportation system involving 
water transportation, include provision for 
new facilities to the extent necessary to as- 
sure direct pipeline delivery of Alaska natural 
gas contemporaneously to points both east 
and west of the Rocky Mountains in the 
lower continental United States. 


We believe this language maintains 
neutrality with respect to the current 
proposals before the Federal Power Com- 


mission. It provides flexibility to the 
Commission to recommend the best pos- 
sible system for approval. The Commis- 
sion need not require the construction of 
new facilities except “to the extent nec- 


essary.” In addition, direct pipeline 
delivery of Alaska natural gas is also re- 
quired only “to the extent necessary” to 
contemporaneously deliver to points both 
east and west of the Rocky Mountains 
and the lower continental States. There 
is no specification of the size and extent 
of such deliveries to both sides of the 
mountains, but what is required is that 
some direct delivery of Alaska natural 
gas using new facilities to the extent nec- 
essary occur to both sides of the Rocky 
Mountains. 

Of course, this language does not mean 
that if an Alaska-liquefied natural gas 
water transportation system is selected, 
that such a system must build a new 
pipeline from the west coast to a point 
east of the Rocky Mountains. Nor does 
this language prevent reliance on dis- 
placement to supplement and extend di- 
rect deliveries under the bill. 

Similarly, if an all-land pipeline system 
is constructed, it does not mean that if 
it is uneconomic or contrary to the na- 
tional interest to build a large diameter 
direct-delivery pipeline from the North- 
ern United States to the South, that such 
a system must be recommended by the 
Commission. 

Finally, contemporaneous delivery to 
points both east and west of the Rocky 
Mountains does not necessarily mean in- 
stantaneous simultaneous delivery on 
both sides, but that the initial project 
provide for delivery of Alaska natural 
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gas to eastern and western regions of 
the United States. The purpose of this 
provision is to assure that a natural gas 
glut similar to the forecast glut of west 
coast Alaskan oil does not develop in 
either eastern or western regions of the 
United States, but that a natural gas 
transportation system be developed to 
assure that Alaska natural gas can be 
made available to eastern and western 
portions of the United States. 

In addition, the President also has 
flexibility in making his determination. 
Section 7(a) (1) of the House-passed bill 
requires that the President’s designation 
“shall be consistent with section 5(b) (1) 
(C) to assure delivery of Alaska natural 
gas to points both east and west of the 
Rocky Mountains in the continental 
United States.” The “consistent with” 
language provides substantial discretion 
for the President to consider economic, 
environmental and other specified fac- 
tors in making his determination as to 
which system, if any, best serves the na- 
tional interest. 

Mr. President, I hope this explanation 
has clarified any ambiguities with re- 
spect to the western leg amendment 
adopted by the House. With natural gas 
supplies dwindling, construction costs 
escalating, and this session of Congress 
rapidly drawing to a close, I urge my 
colleagues to act favorably on S. 3521, 
as amended by the House. 

Mr. STEVENSON. Mr. President, I 
move that the Senate concur in the 
House amendment, S. 3521. ~ 

The motion was agreed to. 

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which the 
Senate concurred in the House amend- 
ment. Y 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


COMPARABILITY ADJUSTMENT FOR 
THE FEDERAL PAY SYSTEM— 
MESSAGE FROM THE PRESIDENT 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President, which was referred 
to the Committee on Post Office and 
Civil Service: 


To the Congress of the United States: 

In accordance with the provisions of 
Section 5305 of Title 5 of the United 
States Code, I hereby report on the com- 
parability adjustment I am ordering for 
the Federal statutory pay systems in 
October 1976. 


# The Director of the Office of Manage- 


ment and Budget and the Chairman of 
the United States Civil Service Commis- 
sion, who serve jointly as my agent for 
Federal pay, have proposed a 4.83 per- 
cent average increase in pay rates for 
the Federal statutory pay systems. The 
Advisory Committee on Federal Pay and 
the Federal Employees Pay Council have 
proposed adjustments of 5.82 percent 
and 8.2 percent respectively. 

I have decided that I should choose the 
4.83 percent increase. My selection of 
this proposal will implement immediate- 
ly several reforms which are clearly nec- 
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essary for the continued integrity of the 
pay adjustment process. 

I am transmitting herewith the re- 
ports of my agent and the Advisory Com- 
mittee, as well as a copy of the Execu- 
tive order I have promulgated to put 
this pay adjustment into effect. 

GERALD R. FORD. 

THE WHITE House, October 1, 1976. 


U.S. PARTICIPATION IN THE UNITED 
NATIONS—MESSAGE FROM THE 
PRESIDENT 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Foreign Relations: 


To the Congress of the United States: 

I am pleased to send to the Congress 
the 30th annual report on United States 
participation in the United Nations and 
its many subsidiary bodies. 

This report shows how the United 
States worked to advance its interests 
through the main activities of the United 
Nations system during calendar year 
1975. It describes the outcome of impor- 
tant meetings such as the seventh spe- 
cial session of the General Assembly on 
world economic cooperation and the 
landmark International Women’s Year 
conference; it covers the work of the Se- 
curity Council in the Middle East and 
other areas: and it reports on such con- 
tentious political issues as the resolution 
of the 30th General Assembly equating 
Zionism with Racism with which we 
vigorously disagreed. These events, and 
many other UN activities, reflect an 
active year for the United States in the 
United Nations during which we per- 
sisted in our long-term effort to promote 
peace, economic progress and social jus- 
tice within a worldwide framework. 

In the area of security and crisis man- 
agement, the United Nations was effec- 
tive in carrying out its primary purpose: 
contributing to the maintenance of in- 
ternational peace. United Nations peace- 
keeping forces in both the Sinai and the 
Golan Heights areas of the Middle East 
continued to separate previous combat- 
ants while the search for a more durable 
peace continued. Similarly, in Cyprus, 
United Nations peacekeeping forces 
helped to patrol the lines where con- 
frontation existed and contributed to 
humanitarian needs. The Security Coun- 
cil, in addition to making the arrange- 
ments for the continuation of the man- 
dates for these forces, also helped reduce 
tensions over the Western Sahara and 
East Timor. 

A major area of activity of direct im- 
portance for American interests was the 
seventh special session of the General 
Assembly on development and interna- 
tional economic cooperation. Convened 
September 1 just prior to the 30th regu- 
lar session, this meeting established a 
new agenda for international coopera- 
tion on the planning of our emerging 
global economic system. Prior to this 
meeting there had been division, con- 
frontation and acrimony within the 
United Nations and elsewhere, over how 
to improve the world economic system 
and how to accelerate the process of de- 
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velopment. Determined to make the most 
of this opportunity and to search for 
common ground, the United States out- 
lined a broad program of practical initia- 
tives which would be of benefit to both 
developing and developed countries. The 
participants in this historic meeting re- 
sponded positively to the U.S. approach, 
adopting a consensus resolution which 
embraced most of our proposals. This 
session demonstrated that the UN can 
help to advance America’s fundamental 
interests when we exercise leadership in 
the organization. 

An international conference of great 
importance to the United States was the 
World Conference of the International 
Women’s Year in Mexico City. This 
meeting, which grew out of a 1974 US. 
initiative, marked the first time that the 
problems of women had been the subject 
of such a major international conference. 
With some exceptions the conference re- 
corded a number of major achievements. 
The United States made significant con- 
tributions to the World Plan of Action 
which was adopted at the conference, 
thus setting in motion a program that 
will gradually help the world to realize 
the full rights and potential of half of 
its people. 

At my direction in November 1975, 
Secretary of State Kissinger sent a letter 
to the Director General of the Interna- 
tional Labor Organization announcing 
our intention to withdraw from that 
organization in 1977 unless reforms are 
made before then. We cited four special 
areas of concern: erosion of tripartite 
representation; selective concern for hu- 
man rights; disregard of due process; 
and increasing politicization of a tech- 
nical agency. We took this step only after 
the most careful deliberation and, as we 
have stated, we will make every effort to 
promote conditions that could permit us 
to continue to participate in the organi- 
zation. 

The 30th session of the General As- 
sembly was marked both by cooperation 
and contention. Many economic and so- 
cial issues were debated, resulting in res- 
olutions adopted by consensus. But polit- 
ical differences arose among the members 
over such issues as Korea, the Middle 
East, human rights and decolonization. 
Among other actions, a resolution equat- 
ing Zionism with Racism was adopted 
over strong United States opposition. We 
view this resolution as a fundamental 
distortion of the truth and, as a resuit of 
its adoption, announced that we would 
not participate in the activities of the 
Decade for Action to Combat Racism 
and Racial Discrimination. 

These are but a few of the important 
events in the United Nations during the 
past year. Much of the work of the 
United Nations is unknown because it is 
not regularly reported through the news 
media. The economic, social and tech- 
nical coordination work of the United 
Nations, which account for more than 90 
percent of its total resources, include 
such important activities as: 

—Maintaining international aviation 

safety standards; 

—Helping to prevent the spread of nu- 

clear weapons; 
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—Working to combat illicit drug pro- 
duction and trafficking; 

—Improving health conditions and 
standards worldwide and combating 
disease and plague; 

—Setting improved international 
standards for the environment; 

—Improving international food stand- 
ards and preventing plant and ani- 
mal disease from crossing borders; 

—Providing economic development 
and technical assistance to the 
poorer nations of the world; and 

—Providing food assistance and disas- 
ter relief. 

As the world’s strongest economic 
power with the greatest global reach, the 
United States derives many tangible ben- 
efits from these United Nations activities, 
many of which resulted from American 
initiative and leadership. 

Despite difficulties inherent in working 
within an organization of so many sover- 
eign states having differing interests and 
backgrounds, I believe that we are mak- 
ing progress in achieving our purposes in 
the United Nations. The United States is 
working actively to defend its interests, 
to oppose irresponsible actions and to 
promote cooperation among UN members 
in fulfillment of the great purposes of 
the Charter which we helped to frame. 

As the world grows increasingly com- 
plex and interdependent, I conclude that 
United States leadership and participa- 
tion in the United Nations serves our in- 
terests and hopes for realizing mankind’s 
aspirations for a world of peace, eco- 
nomic progress and social justice. 

GERALD R. FORD. 

THE WHITE House, October 1, 1976. 


THIRTY-THREE NEW DEFERRALS— 
MESSAGE FROM THE PRESIDENT 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, which 
was referred jointly, pursuant to the or- 
der of January 30, 1975, to the Commit- 
tees on Appropriations, the Budget, Agri- 
culture and Forestry, Commerce, Armed 
Services, Labor and Public Welfare, Fi- 
nance, the Judiciary, Interior and Insu- 
lar Affairs, and Government Operations: 


To the Congress of the United States: 
In accordance with the Impoundment 
Control Act of 1974, I herewith report 33 
deferrals of funds totalling $761.7 mil- 
lion. The deferrals are primarily routine 
in nature and do not, for the most part, 
affect program levels. The details of each 
deferral are contained in the attached 
reports. 
GERALD R. FORD. 
Tue Wuire House, October 1, 1976. 


ELIZABETH KEE FEDERAL 
BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 15582. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 15582, an act to 
name the Federal office building in Blue- 
field, W. Va., the “Elizabeth Kee Fed- 
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eral Building,” which was read twice by 
its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed, 


SENATOR DENNIS CHAVEZ FEDERAL 
BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Chair 
lay before the Senate a message from 

- the House of Representatives on H.R. 
4206. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 4206, an act to 
designate the new Federal building in 
Albuquerque, N. Mex., as the “Sen- 
ator Dennis Chavez Federal Building,” 
which was read twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


POINT REYES NATIONAL SEA- 
SHORE, CALIF. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 8002. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 8002, an act to 
designate certain lands in the Point 
Reyes National Seashore, Calif., as wil- 
derness, amending the act of Septem- 
ber 13, 1962 (76 Stat. 538), as amended 
(16 U.S.C. 459c—6a), and for other pur- 
poses, which was read twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed, 


UNANIMOUS-CONSENT REQUEST 
NOMINATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
the nomination of Richard M. Bilby of 
Arizona to be U.S. circuit judge for the 
ninth circuit. 

Mr. DURKIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

ẹ Several Senators addressed the Chair. 

Mr. LONG. Mr. President, I ask if we 
could clear Calendar No. 938, which is 
H.R 9401, to continue the temporary sus- 
pension of duty on certain horses. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Chair 
protect my rights to the floor while the 
Senator proceeds. 

The PRESIDING OFFICER. Without 
objection, the Senator’s rights are pro- 
tected. 

The Senator from Louisiana may pro- 
ceed. 
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TEMPORARY SUSPENSION OF DUTY 
ON CERTAIN HORSES 


Mr. LONG. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 938. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 9401) to continue to suspend 
for a temporary period the import duty on 
certain horses. 


Mr. ALLEN, Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER, The Sen- 
ator will state it. 

Mr. ALLEN. Does this have an impact 
on the budget? 

The PRESIDING OFFICER. If the 
Senator from Alabama will hold for a 
moment, the Chair will respond. 

Mr. LONG. Mr. President, might I ad- 
vise the Chair about that matter? There 
is no duty being collected on these horses 
now, and if we continue this suspension 
there will not be any duty collected on 
them, and I am sure there is no duty an- 
ticipated because it is not anticipated. 

Mr. ALLEN. The suspension is coming 
off; is it not? 

The PRESIDING OFFICER. The 
Chair will rule if the Senators will sus- 
pend for a moment. 

The Chair will rule there is no budget 
impact. 

Mr. LONG. I have a letter here from 
the Commerce Department advising 
there is no budget impact. < 

Mr. ALLEN. I am glad to hear that. 

Mr. CANNON. I am wondering if the 
language of the committee amendment 
would also be applicable to the situation 
in Nevada where an individual makes a 
wager on horseracing, dogracing, and 
jai alai at an establishment regulated by 
the Nevada Gaming Commission, In 
other words, would the odds of 200 to 1 
and $600 or more apply to the situation 
I just described? 

Mr. FORD, The Senator from Nevada 
is correct as I understand the language. 
The transaction would be exempted from 
the withholding requirement when the 
odds are 200 to 1 and the amount is 
$600 or more. Could the chairman of the 
Finance Committee tell us if this is cor- 
rect? 

Mr. LONG, The Senator is correct. The 
Nevada transaction described by Sena- 
tor Cannon would be covered. 

UP AMENDMENT NO. 544 


Mr BROOKE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 


Brooke) proposes unprinted amendment No. 
544. 


Mr. BROOKE. Mr. President, I ask 
unaminous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of the bill insert the following 
new section: 
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Sec. . Effective October 1, 1977, section 
1056 of the Internal Revenue Code of 1954 
{relating to basis limitation for player con- 
tracts transferred in connection with the sale 
of a franchise) shall not apply to property 
acquired by the transferee before January 1, 
1977, in a taxable merger in respect of which 
a proposed proxy statement has been sub- 
mitted to the Securities and Exchange Com- 
mission before September 21, 1976. If the 
transferee corporation has held any player 
contract continuously from the time of its 
transfer to October 1, 1977, and if the ad- 
justed basis of such contract in the hands of 
the transferee corporation immediately after 
the transfer (determined as if the preceding 
sentence applied at such time) would have 
exceeded the adjusted basis of such contract 
at such time (determined without regard to 
the preceding sentence), then, as of Octo- 
ber 1, 1977— 

(1) the adjusted basis of such contract 
shall be increased by the amount of such ex- 
cess, 

(2) the adjusted basis of property (other 
than player contracts) which would have 
been lower if the preceding sentence had 
applied at the time of the transfer shall be 
properly reduced, and 

(3) the adjusted basis of property (other 
than player contracts) held by the transferee 
corporation on October 1, 1977, shall be re- 
duced in the order provided by section 1082 
(a) (2) of the Internal Revenue Code of 1954, 
to the extent that the reduction under para- 
graph (2) is less than the increase under 
paragraph (1). 

Mr. BROOKE. Mr. President, I rise to 
offer an amendment to this measure. This 
amendment seeks to cure an inequitable 
result brought about by the recent pas- 
sage of section 209 of the Tax Reform 
Act of 1976. Briefly, that section will 
change the rules for allocating basis in 
the matter of player contracts. Tax 
equity mandates that an extension of 
the effective date of this provision occur 
in this unique situation. 

Commencing in 1973 certain problems 
arose between Mr. Sullivan, who held ap- 
proximately 24 percent of the voting 
shares in the New England Patriots Foot- 
ball Club founded by him in 1960, and 
two other groups of voting shareholders. 
After extended negotiations these prob- 
lems were finally resolved in late 1975 by 
Mr. Sullivan’s adoption of a plan to pur- 
chase the voting shares of the two other 
groups and then to cause the assets of 
the present corporation to be transferred 
to a new entity. By so doing, Mr. Sullivan 
would be able to buy out all the nonvot- 
ing shares in cash. . 

Equity mandates that Mr. Sullivan; 
who in reliance on the tax law as was 
constituted in late 1975, and without 
notice of possible changes, be given the 
opportunity to end his transaction which 
is, even now, in progress without undue 
deprivation. 

Pursuant to this plan, on November 7, 
1975, Mr. Sullivan borrowed in excess of 
$5 million from a bank, representing to 
the bank that: 

First. When the rest of the plan was 
carried out, in addition to all of the own- 
ership interest of the new entity, the 
principal assets of the new entity—that 
is the NFL franchise, player contracts, 
ticket sales and television revenues— 
would be pledged as a security for the 
loan; and 

Second. On the clear understanding 
both by Mr. Sullivan and by the bank, 
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each of whom was independently so ad- 
vised, that the new entity would be en- 
titled to a basis for player contracts in 
accordance with the then current pro- 
visions of the Internal Revenue Code. 

My amendment simply postpones the 
effective date of this amendment to Oc- 
tober 1, 1977. There will, therefore, be 
no revenue loss for fiscal year 1977, How- 
ever, by the sharply delimited and nar- 
rowly drawn provisions of this particular 
amendment, this extension will only af- 
fect this particular transaction which is 
in progress at this time. By this I sim- 
ply mean that this transaction is the only 
one of its kind which had a proxy state- 
ment submitted to the Securities and Ex- 
change Commission before September 21, 
1976. 

The House Ways and Means Commit- 
tee in executive session considered this 
amendment and voted solidly 16 to 11 in 
favor of this extension. The revenue im- 
pact cannot be estimated with absolute 
certainty but will surely not exceed $3 
million stretched over a 6-year period. 

I have been informed that this amend- 
ment is acceptable to the chairman of 
the Finance Committee and would urge 
its inclusion in this particular bill. 

Mr. President, to answer my distin- 
guished colleague from New Hampshire, 
whom I see on his feet, this is an amend- 
ment to clear an inequitable result 
brought about by the recent passage of 
section 209 of the Tax Reform Act of 
1976. 

Briefly, that section will change the 
rules for allocating basis in the matter 
of player contracts. Tax eauity mandates 
that an extension of the effective date of 
this provision occur in this unique sit- 
uation. 

It applies only to one individual that 
was hurt by it. 

I have discussed this with the dis- 
tinguished chairman of the Committee 
on Finance and he has agreed to take it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachusetts. 

Mr. ALLEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr, ALLEN. What is the budgetary im- 
pact? 

The PRESIDING OFFICER. It will not 
have a budgetary impact. If it would 
have it would be subject to a point of 
order. 

Mr. LONG. Mr. President, I suggested 
that the Senator offer this amendment 
on another bill. We have a bill on the 
calendar that is engaged in revenue and 
the revenue pickup in the bill would off- 
set the revenue loss his bill would entail. 

Mr. ALLEN, I simply made a parlia- 
mentary inquiry. I did not make a point 
of order. 

The PRESIDING OFFICER. The 
Chair will repeat what the Senator said. 
He does not make a point of order. He 
states simply a parliamentary inquiry. 

Mr, BROOKE, Mr. President, I ask 
unanimous consent for the immediate 
consideration of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachu- 
setts. 
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The amendment was agreed to. 

Mr. BROOKE. I thank the Chair. 

Mr. President, I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendments to be 
proposed, the question is on the engross- 
ment and third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
with my rights being protected, I yield 
to the distinguished Senator from Loui- 
siana (Mr. JOHNSTON). 


APPROPRIATION CEILINGS AND 
BOUNDARY CHANGES IN THE NA- 
TIONAL PARK SYSTEM 


Mr. JOHNSTON. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 13713. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House to Senate amendment numbered 
9 to the bill (H.R. 13713) to provide for 
increases in appropriation ceilings and 
boundary changes in certain units of the 
national park system, and for other pur- 
poses, as follows: 

In Meu.of the matter inserted by said 
amendment, insert: 

Sec. 301. The Act of September 21, 1965 
(79 Stat. 624), as amended (16 U.S.C. 459f), 
providing for the establishment of the Assa- 
teague Island National Seashore in the States 
of Maryland and Virginia; is further 
amended by repealing sections 7 and 9 in 
their entirety, and by adding the following 
new section 12: 

“Sec. 12, (a) Within two years of the date 
of enactment of this section, the Secretary 
Shall develop and transmit to the Commit- 
tees on Interior and Insular Affairs of the 
Senate and the House of Representatives a 
comprehensive plan for the protection, man- 
agement, and use of the seashore, to include 
but not be limited to the following consider- 
ations: 

“(1) measures for the full protection and 
management of the natural resources and 
natural ecosystems of the seashore; 

“(2) present and proposed uses of the sea- 
shore and the lands and waters adjacent or 
related thereto, the uses of which would rea- 
sonably be expected to influence the admin- 
istration, use, and environmental quality of 
the seashore; 

“(3) plans for the development of facili- 
ties necessary and appropriate for visitor use 
and enjoyment of the seashore, with identi- 
fication of resource and user carrying capaci- 
ties, along with the anticipated costs for all 
proposed development; 

“(4) plans for visitor transportation sys- 
tems integrated and coordinated with lands 
and facilities adjacent to, but outside of, the 
seashore; and 

“(5) plans for fostering the development of 
cooperative agreements and land and re- 
source use patterns outside the seashore 
which would be compatible with the protec- 
tion and management of the seashore. 

“(b) Notwithstanding any other provision 
of law, no Federal loan, grant, license, or 
other form of assistance for any project 
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which, in the opinion of the Secretary would 
significantly adversely affect the administra- 
tion, use, and environmental quality of the 
seashore shall be made, issued, or approved 
by the head of any Federal agency without 
first consulting with the Secretary to deter- 
mine whether or not such project is consist- 
ent with the plan developed pursuant to this 
section and allowing him at least thirty days 
to comment in writing on such proposed 
action.”. 

Resolved, That the House agree to the 
amendment of the Senate numbered 11 to 
the aforesaid bill with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 308. (a) The Appomattox Court House 
National Historical Park shall hereafter com- 
prise the area depicted on the map entitled 
“Boundary Map, Appomattox Court House 
National Historical Park”, numbered 340- 
20,000A, and dated September 1976, which is 
on file and available for public inspection in 
the offices of the National Park Service, De- 
partment of the Interior. 

(b) Within the boundaries of the park, 
the Secretary may acquire lands and inter- 
ests in lands, by donation, purchase with do- 
nated or appropriated funds, or exchange. 
Any lands or interests in lands owned by the 
State of Virginia or its political subdivisions 
may be acquired only by donation. 

(c) (1) The owner of an improved property 
on the date of its acquisition by the Secre- 
tary may, as a condition of such acquisition, 
retain for himself and his heirs and assigns 
aright of use and occupancy of the improved 
property for noncommercial residential pur- 
poses for a definite term of not more than 
twenty-five years or, in lieu thereof, for a 
term ending at the death of the owner or 
the death of his spouse, whichever is later. 
The owner shall elect the term to be reserved. 
Unless this property is wholly or partially do- 
nated to the United States, the Secretary 
shall pay the owner the fair market value of 
the property on the date of acquisition, less 
the fair market value, on that date, of the 
right retained by the owner. A right retained 
pursuant to this section shall be subject to 
termination by the Secretary upon his deter- 
mination that it is being exercised in a man- 
ner inconsistent with the purposes of this 
Act, and it shall terminate by operation of 
law upon the Secretary’s notifying the holder 
of the right of such determination and 
tendering to him an amount equal to the 
fair market value of that portion of the right 
which remains unexpired. 

(2) As used in this Act, the term “im- 
proved property” means a detached, single- 
family dwelling, construction of which was 
begun before June 8, 1976, which is used for 
noncommercial residential purposes, to- 
gether with such additional lands or inter- 
ests therein as the Secretary deems to be 
reasonably necessary for access thereto, such 
lands being in the same ownership as the 
dwelling, together with any structures acces- 
sory to the dwelling which are situated on 
such land. 

(3) Whenever an owner of property elects 
to retain a right of use and occupancy as 
provided in this section, such owner shall be 
deemed to have waived any benefits or rights 
accruing under sections 203, 204, 205, and 206 
of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 (84 Stat. 1894), and for the purposes of 
such sections such owner shall not be con- 
sidered a displaced person as defined in sec- 
tion 101(6) of such Act. 

(d) The Secretary shall administer the 
park in accordance with the Acts of Au- 
gust 25, 1916 (39 Stat. 535), as amended and 
supplemented, and August 21, 1935 (49 Stat. 
666) as amended. 

(e) The Acts of June 18, 1930 (46 Stat. 
777), August 13, 1936 (49 Stat. 613), and 
July 17, 1953 (67 Stat. 181), are repealed. 
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(f) There are authorized to be appropri- 
ated not to exceed $1,335,000 to carry out the 
purposes of this Act. 

Resolved, That the House agree to the 
amendment of the Senate numbered 21 to 
the aforesaid bill with an amendment as 
follows: 

In Meu of the matter inserted by said 
amendment, insert: 

Sec, 318, The boundary of Zion National 
Park is hereby revised to include the area as 
generally depicted on the map entitled “Land 
Ownership Types, Zion National Park, Utah”, 
numbered 116—80,003, which map shall be on 
file and available for public inspection in the 
offices of the National Park Service, Depart- 
ment of the Interior. The Secretary of the 
Interlor may require the property included 
by this section by donation only. 

Sec. 319. The Act of April 17, 1954 (68 
Stat. 56; 16 U.S.C. 429b), entitled “An Act 
to preserve within Manassas National Battle- 
field Park, Virginia, the most important his- 
toric properties relating to the battles of 
Manassas and for other purposes”, is amend- 
ed to read as follows: 


“That. in order to establish satisfactory 
boundaries for the Manassas National Bat- 
tlefield Park, in the Commonwealth of Vir- 
ginia, and to contain within such boundaries 
the important historic lands relating to the 
two. battles of Manassas, the boundaries of 
such battlefield. hereafter shall encompass 
those lands generally depicted on the map 
entitled ‘Boundary Map, Manassas National 
Battlefield Park,’ dated July 1976, and num- 
bered 379-80,003, which shall be on file and 
available for public inspection in the offices 
of the National Park Service, Department of 
the Interior. After advising the Committees 
on Interior and Insular Affairs of the United 
States House of Representatives and the 
United States Senate in writing, the Secretary 
of the Interior (hereinafter referred to as the 
“Secretary’) may make minor revisions in the 
boundary from time to time by publication 
in the Federal Register of a map or other 
boundary description, but the total area 
within the battlefield may not exceed four 
thousand six hundred acres. The battlefield 
shall be administered in accordance with the 
Act of August 25, 1916 (39 Stat. 635; 16 
U.S.C. 1 et seq.), as amended and supple- 
mented, and the Act of August 21, 1935 
(49 Stat. 666). 

“Sec. 2. In order to effectuate the purposes 
of this Act, the Secretary is authorized to ac- 
quire by donation, purchase with donated or 
appropriated funds, or exchange, lands and 
interests therein, including scenic ease- 
ments, which are located within the bound- 
aries of the battlefield, except that property 
owned by the Commonwealth of Virginia or 
any political subdivision thereof may be ac- 
quired only by donation. 

“Sec. 3. (a) Subsequent to the date of en- 
actment of this section, the owner of an im- 
proved property on the date of its acquisition 
by the Secretary may, as a condition of such 
acquisition, retain for himself and his heirs 
and assigns a right of use and occupancy of 
the improved property for noncommercial 
residential purposes for a definite term of 
not more than twenty-five years or, in lieu 
thereof, for a term ending at the death of 
the owner or the death of his spouse, which- 
ever is later. The owner shall elect the term 
to be reserved. Unless this property is wholly 
or partially donated to the United States, the 
Secretary shall pay the owner the fair mar- 
ket value of the property on the date of ac- 
quisition less the fair. market value, on that 
date, of the right retained by the owner. A 
right retained pursuant to this section shall 
be subject to termination by the Secretary 
upon his determination that it is being exer- 
cised in a manner inconsistent with the pur- 
poses of this Act, and it shall terminate by 
operation of law upon the Secretary’s notify- 
ing the holder of the right of such determi- 
nation and tendering to him an amount 
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equal to the fair market value of that por- 
tion of the right which remains unexpired. 

“(b) As used in this Act, the term ‘im- 
proved property’ means a detached, one- 
family dwelling, construction of which was 
begun before June 25, 1975, which is used for 
noncommercial residential purposes, to- 
gether with not to exceed three acres of land 
on which the dwelling is situated and to- 
gether with such additional or interests 
therein as the Secretary deems to be reason- 
ably necessary for access thereto, such lands 
being in the same ownership as the dwell- 
ing, together with any structures accessory 
to the dwelling which are situated on such 
land. 

“(c) Whenever an owner of property elects 
to retain a right of use and occupancy as 
provided in this section, such owner shall be 
deemed to have waived any benefits or rights 
accruing under sections 203, 204, 205, and 
206 of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act 
of 1970 (84 Stat. 1894), and for the purposes 
of such sections such owner shall not be con- 
sidered a displaced person as defined in sec- 
tion 101(6) of such Act, 

“Src. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act, but not 
to exceed $5,980,000 for the acquisition of 
lands and interests in lands. No funds au- 
thorized to be appropriated pursuant to this 
section shall be available prior to October 1, 
1977." 

Sxc..320. The Act of June 21, 1934 (48 Stat. 
1198; 16 U.S.C, 430j) is amended as follows: 

(1) In section 1: 

(a) change “national military park” to 
“national battlefield” and 

(b) change “Monocacy National Military 
Park” to “Monocacy National Battlefield” 
(hereinafter referred to as “the battlefield”). 
The battlefield shall comprise the area gen- 
erally depicted on the drawing entitled 
“Boundary, Monocacy National Battlefield”, 
numbered 894-40,000,and dated May 1976, 
and delete the remainder of the sentence. 

(2) In section 2, change “Monocacy Nation- 
al Military Park” to “battlefield” wherever it 
occurs. 

(3) In section 8, delete “enter into leases 
with the owners of such of the lands, works, 
defenses, and buildings thereon within the 
Monocacy National Military Park, as in his 
discretion it is unnecessary to forthwith 
acquire title to, and such leases shall be on 
such terms and conditions as the Secretary 
of the Interior may prescribe, and may con- 
tain options to purchase, subject to later 
acceptance, if, in the judgment of the Sec- 
retary of the Interior, it is as economical to 
purchase as condemn title to property: Pro- 
vided, That the Secretary of the Interior may 
enter into agreements upon such nominal 
terms as he may prescribe, permitting the 
present owners or thelr tenants to occupy 
or cultivate their present holdings, upon con- 
dition”, and insert in lieu thereof, “lease to 
the immediately preceding owner or owners 
any lands acquired pursuant to an agreement 
that such lessee or lessees will occupy such 
lands in a manner consistent with the pur- 
poses of this Act. and”. 

(4) Change section 4 to read: 

“Sec. 4. The administration, development, 
preservation, and maintenance of the battle- 
field shall be exercised by the Secretary of 
the Interior in accordance with the Act of 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 
et seq.), as amended and supplemented, and 
the Act of August 21, 1935 (49 Stat. 666).” 

(5) Repeal all of section 5. 

(6) In section 6: 

(a) delete “said Office of National Parks, 
Buildings, and Reservations, acting through 
the”, and 

(b) change “Monocacy National Military 
Park:" to “battiefield”, delete the remainder 
of the sentence and insert in lieu thereof 
“for carrying out the provisions of this Act.”. 
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(7) In section 7: 

(a) change “Monocacy National Military 
Park” to “battlefield”, and 

(b) delete the comma and “which approval 
shall be based on formal written reports 
made to him in each case by the Office of 
National Parks, Buildings, and Reservations: 
Provided,” and insert in lieu thereof “Pro- 
vided further,”. 

(8) In section 8, change the comma to a 
period and delete “of not less than $5 nor 
more than $500.”. 

(9) Change section 10 to read: 

“Sec. 10. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary, but not more than $3,525,000 for the 
acquisition of lands and interests in lands, 
and not to exceed $500,000 for the develop- 
ment of essential public facilities. Within 
three years from the date of the enactment 
of this section, the Secretary shall develop 
and transmit to the Committees on Interior 
and Insular Affairs of the United States Con- 
gress a final master plan for the full develop- 
ment of the battlefield consistent with the 
preservation objectives of this Act, in- 
dicating: 

“(1) the facilities needed to accommodate 
the health, safety, and interpretive needs of 
the visiting public; 

“(2) the location and estimated cost of 
all facilities; and 

“(3) the projected need for any additional 
facilities within the battlefield. 

No funds authorized to be appropriated pur- 
suant to this section shall be available prior 
to October 1, 1977." 

Src. 321. The Act of January 23, 1930 (46 
Stat. 58), establishing the George Washing- 
ton Birthplace National Monument at Wake- 
field, Virginia, is amended by adding thereto 
the following new sections: 

“Sec. 4. In order to further the purposes 
of the national monument the Secretary of 
the Interior is authorized to acquire by 
donation, purchase with donated or appro- 
priated funds, or exchange, lands, Waters, 
and interests therein within the boundaries 
depicted on the map entitled ‘Boundary 
Map, George Washington Birthplace National 
Monument’, numbered . 332-20,000 A and 
dated May 1975: Provided, That the total 
area designated within the monument may 
not exceed one thousand five hundred and 
twenty-five acres, Lands, waters, and inter- 
ests therein owned by the Commonwealth 
of Virginia or any political subdivision 
thereof may be acquired only by donation. 

“Sec. 5. (a) The owner of an improyed 
property on the date of its acquisition by 
the Secretary may, as a condition of such 
acquisition, retain for himself and his heirs 
and assigns a right of use and occupancy of 
the improved. property for noncommercial 
residential purposes for a definite term of 
not more than twenty-five years or, in leu 
thereof, for a term ending at the death of 
the owner or the death of his spouse, which- 
ever is later. The owner shall elect the term 
to be reserved. Unless this property is wholly 
or partially donated to the United States, the 
Secretary shall pay the owner the fair market 
value of the property on the date of ac- 
quisition, less the fair market value, on the 
date, of the right retained by. the owner. 
A right retained pursuant to this section 
shall be subject to termination by the Secre- 
tary upon his determination that it is being 
exercised in a manner inconsistent with the 
purposes of this Act, and it shall terminate 
by operation of law upon the Secretary's 
notifying the holder of the right of such 
determination and tendering to him an 
amount equal to the fair market value of 
that portion of the right which remains 
unexpired. 

“(b) As used in this Act, the term ‘im- 
proved property’ means a detached, single- 
family dwelling, construction of which was 
begun before June 1, 1976, which is used for 
noncommercial residential purposes, to- 
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gether with not to exceed three acres of land 
on which the dwelling is situated, and to- 
gether with such additional lands or inter- 
ests therein as the Secretary deems. to be 
reasonably necessary for access thereto, such 
lands being in the same ownership as the 
dwelling, together with any structures ac- 
cessory to the dwelling which are situated 
on such land. 

“(c) Whenever an owner of property elects 
to retain a right of use and occupancy as 
provided in this section, such owner shall 
be deemed to have waived any benefits or 
rights accruing under sections 203, 204, 205, 
and 206 of the Uniform Relocation Assist- 
ance and Real Property Acquisition Policies 
Act of 1970 (84 Stat. 1894), and for the 
purposes of such sections such owner shall 
not be considered a displaced person as de- 
fined in section 101(6) of such Act. 

“Sec. 6. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the purposes of this Act, but not 
to exceed $3,820,000 for the acquisition of 
lands and interests therein. No funds author- 
ized to be appropriated pursuant to this 
em Shall be available prior to October 1, 
1977.” < 

Sec. 322. (a) The boundaries of Olympic 
National Park as established by the Act of 
June 29, 1938 (52 Stat, 1241), and as revised 
by proclamation pursuant to that Act and by 
or pursuant to the Act of December 22, 1942 
(56 Stat, 1070), and the Act of June 11, 1958 
(72 Stat, 185), are hereby revised to include 
the lands, privately owned aquatic lands, 
and interests therein within the boundaries 
depicted on the map entitled “Boundary 
Map, Olympic National Park, Washington,” 
numbered 149-80-001-B, and dated January 
1976, which shall be on file and available 
for public inspection in the office of the 
National Park Service, Department of the 
Interior. 

(b) The Secretary of the Interior (herein- 
after referred to as the "Secretary'’) shall, 
beginning within thirty days after the date 
of enactment of this. Act, consult with the 
Governor of the State of Washington, the 
Board of Commissioners of Clallam County, 
and the affected landowners, and shall locate 
a boundary encompassing all of the shore- 
Hne of Lake Ozette, including privately 
owned aquatic lands not within the bound- 
ary of the park om the date of enactment 
of this Act: Provided, That such boundary 
shall be located not less than two hundred 
feet set back from the high-water 
mark of Lake Ozette: Provided further, That 
the privately owned lands encompassed with- 
in the park by such boundary shall not ex< 
ceed one thousand five hundred acres. The 
Secretary shall, within one hundred and 
eighty days after the date of enactment of 
this Act, and following reasonable notice in 
writing to the Committees on Interior and 
Insular Affairs of the Senate and House of 
Representatives of his intention to do so, 
publish in the Federal Register a detailed 
description of the boundary located pursuant 
to this subsection. Upon such publication 
the Secretary is authorized to revise the map 
on file pursuant to subsection (a) of this 
section accordingly, and such revised map 
shall have the same force and effect as if 
included in this Act. 

(c) Section 5 of the said Act of June 29, 
1938, is amended by deleting the second 
sentence, and inserting in lieu thereof: “The 
boundaries of Olympic National Park may be 
revised only by Act of Congress.” 

“(d) Notwithstanding any other provision 
of law, within the boundaries of the park 
as revised by and pursuant to this Act, the 
Secretary is authorized to acquire lands, pri- 
vately owned aquatic lands, and interests 
therein by donation, purchase with donated 
or appropriated funds, exchange, or transfer 
from any Federal agency. Property so. ac- 
quired shall become part of Olympic National 
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Park and shall be administered by the Secre- 
tary subject to the laws and regulations ap- 
plicable to such park. The Secretary is au- 
thorized and directed to exclude from the 
boundaries of the park such private lands 
and publicly owned and maintained roads 
within Grays Harbor County which are near 
and adjacent to Lake Quinault, and which 
do not exceed two thousand, one hundred 
and sixty-eight acres in total. Prior to ex- 
cluding such lands from the park, the Secre- 
tary shall study and investigate current and 
prospective uses of the private lands, as well 
as the implications of their exclusion both 
for the lands inyolyed and for Olympic Na- 
tional Park. The results of such study shall 
be transmitted to the President and to the 
Congress within two years of the enactment 
of this Act, and shall take effect unless dis- 
approved by simple majority vote of the 
House of Representatives or the Senate of the 
United States of America within ninety legis- 
lative days of their submission to the Con- 
gress. Property excluded from the boundaries 
of the park by this Act may be exchanged for 
non-Federal property within the boundaries; 
or it may be transferred to the jurisdiction 
of any Federal agency orto the State of 
Washington or a political subdivision there- 
of, without monetary consideration, as the 
Secretary may deem appropriate. Any such 
Federal property transferred to the jurisdic- 
tion of the Secretary of Agriculture for na- 
tional forest purposes shall upon such trans- 
fer become part of the national forest and 
subject to the laws and regulations pertain- 
ing thereto. Any property excluded from the 
park by this Act which is within the bound- 
aries of an Indian reservation may be trans- 
ferred in trust to such Indian tribe, subject, 
however, to the express condition that any 
concessioner providing public services shall 
be permitted to continue to provide such 
services in such manner and for such period 
as set forth in his concession contract, that 
the Secretary of the Interlor is authorized to 
pay all franchise fees collected fro.a the 
concessioner under the contract to said In- 
dian tribe, and that in the event his contract 
is terminated, the United States shall pur- 
chase his possessory interest in accordance 
with the Act of October 9, 1965 (79 Stat. 
969). The acquisition of lands by the United 
States in trust for an Indian tribe pursuant 
to this title shall not confer any hunting or 
fishing rights upon such tribe which were 
not vested in such tribe prior to the acquisi- 
tion of such lands. 

“(e)(1) Any owner or owners of improved 
property, within the boundaries of the park, 
as revised by and pursuant to this Act may, 
on the date of its acquisition, retain for 
themselves and their successors or assigns a 
right of use and occupancy of the property 
for such noncommercial residential purposes 
as existed on or before January 1, 1976, for 
twenty-five years, or, in lieu thereof, for a 
term ending at the death of the owner or 
his spouse, whichever is later. The Secretary 
shall pay to the owner the fair market value 
of the property on the date of such acquisi- 
tion, less the fair market value on such date 
of the right retained by the owner. 

“(2) As used in this title, the term ‘im- 
proved property’ shall mean any single- 
family dwelling on which construction was 
begun before January 1, 1976, together with 
so much o” the land on which the dwelling 
is situated (such land being in the same 
ownership as the dwelling) as shall be rea- 
sonably necessary for the enjoyment of the 
dwelling for the sole purpose of noncom- 
mercial residential use, as the Secretary shall 
designate. The amount of the land so desig- 
nated shall in every case be not more than 
three acres in area: Provided, That the Sec- 
retary may exclude from the land so desig- 
nated any beach or water, together with so 
much of the land adjoining any such beach 
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or water, as he may deem necessary for public 
access thereto. 

“(f) The Secretary is directed to acquire 
in fee all other privately cwned lands added 
to the park by and pursuant to this Act, 
and to acquire within three years of adoption 
of this Act so much of such lands as can be 
acquired by donation, exchange, or purchase, 
to the extent of available funds, and to re- 
port to Congress on the third anniversary 
of adoption of this Act the estimated amount 
of appropriations which would be necessary 
to acquire the remainder, if any, of such 
lands by condemnation. The compensation 
for such lands shall be their fair market 
value on the date of their acquisition, taking 
into account applicable land use regulations 
in effect on January 1, 1976. 

“(g) Notwithstanding the provisions of 
the prececing subsection, any noncorporate 
owner or owners, as of January 1, 1976, of 
property adjacent to Lake Ozette may retain 
title to such property: Provided, That such 
owner or owners consent to acquisition by 
the Secretary or scenic easements or other 
interests that allow only those improvements 
that the Secretary finds to be reasonably 
necessary for continued use and occupancy. 
Any such owner or owners who elects to im- 
prove his property or a portion thereof shall 
submit to the Secretary a plan which shall 
set forth the manner in which the property 
is to be improved and the use to which it is 
proposed to be put. If, upon review of such 
plan, the Secretary determines that it is 
compatible with the limitations of this rub- 
section, he in his discretion may issu? a per- 
mit to such owner and a certificate to that 
effect. Upon issuance of any such certificate 
and so long as such property is maintained 
and used in conformity therewith, the au- 
thority of the Secretary to acquire such 
property or interest therein without the con- 
sent of the owner shall be suspended. 

“(h) In order to minimize economic dis- 
location in acquiring property within the 
park, the Secretary may acquire with the 
consent of the owner, lands and interests In 
lands outside the boundaries of the park, 
but within the State of Washington, and 
with the concurrence of the Secretary of 
Agriculture, he may utilize lands and inter- 
ests therein within a national forest in the 
State of Washington hereby authorized to be 
transferred to the Secretary, for the purpose 
of exchanging lands and interests so acquired 
or transferred for property within the park. 

(1) Effective upon acceptance thereof by 
the State of Washington (1) the jurisdic- 
tion which the United States acquired over 
those lands excluded from the boundaries 
of Olympic National Park by subsection 1(a) 
of this Act is hereby retroceded to the State: 
Provided, That the lands restored to the Qui- 
leute Indian Reservation shall be subject to 
the same State and Tribal jurisdiction as all 
other trust lands within said Reservation; 
and (2) there is hereby retroceded to such 
State concurrent legislative jurisdiction, as 
the Governor of the State of Washington 
and the Secretary shall determine, over and 
within all territory within the boundaries of 
the park as revised by this Act. 

(j) There is hereby authorized to be ap- 
propriated not to exceed $13,000,000 for the 
acquisition of lands, privately owned aquatic 
lands, or interests therein in accordance with 
the provisions of this title. No funds author- 
ized to be appropriated pursuant to this title 
shall be available prior to October 1, 1977. 

Sec. 323. Section 403 of the Act of October 
26, 1974 (88 Stat. 1447), is amended by add- 
ing the following new subsection (c): 

“(c) To carry out the priority repairs as 
determined by the study performed in ac- 
cordance with subsection (a) of this section, 
and to complete additional detailed studies 
to accomplish the work so identified, there 
are authorized to be appropriated such sums 
as may be necessary, but not more than 
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$2,733,000. No funds authorized to be appro- 
priated pursuant to this subsection shall 
be available prior to October 1, 1977.” 

Sec. 324. Section 3(b) of the Act of Octo- 
ber 11, 1974 (88 Stat. 1254; 16 U.S.C. 698(b)), 
is amended by deleting “detached, one-fam- 
ily dwelling,” and inserting in Meu thereof 
“detached year-round one-family dwelling 
which serves as the owner's permanent place 
of above at the time of acquisition, and." 

Sec. 325. The Act of December 27, 1974 
(88 Stat. 1784) entitled “An Act to provide 
for the establishment of the Cuyahoga Valley 
National Recreation Area” is amended as 
follows: 

(a) In subsection 2(a) strike out “Bound- 
ary Map, Cuyahoga Valley National Recrea- 
tion Area, Ohio, numbered NRA—CUYA-~20,- 
000-A, and dated «December 1974," and in- 
sert in lieu thereof “Boundary Map, Cuya- 
hoga Valley National Recreation Area, Ohio, 
numbered 90,000-A, and dated September 
1976,”. 

(b) In subsection 6(a) strike out “$34,500,- 
000” and insert in lieu thereof "$41,000,000". 

(c) No funds authorized by this section 
in excess of those sums previously author- 
ized by the Act of December 27, 1974, shall 
be available for expenditure before October 
1, 1977. 


Mr. TAFT. Mr. President I urge the 
Senate to accept the House amendments 
to H.R. 13713. 

Under the House amendment $6.6 
million would be made available for the 
purchase of 900 acres to expand the re- 
cently created Cuyahoga Valley National 
Park. 

This land is adjacent to the Ohio 
Canal and is needed to protect the canal 
section of the park from development. 

The North Strip Area, which would 
be purchased under this provision, is 
an essential part of the park area and 
is currently being terraced and trees 
cut down. The terracing will destroy 
one of the most scenic areas in the park 
if it is allowed to continue. 

The bill will also provide for the pur- 
chase of the historic Frazee House. The 
fact that this house was not in the origi- 
nal park boundary is now admitted to 
be an oversight. This house, which was 
constructed in 1826, is the oldest stand- 
ing house in the Cuyahoga Valley and 
must be included in the park. 

Alexander Mill, which is also one of 
the most historic buildings in the area, 
will be included in the park under this 
bill. Alexander Mill will serve as a ma- 
jor orientation center for the park. 

I believe that Americans are deeply 
concerned about improving the quality 
of life for ourselves. Creating park land 
in urban areas is an important part of 
this effort. 

I have been an active supporter of the 
Cuyahoga Valley Park since I cospon- 
sored the original Senate bill in 1973. 
I believe that passage of this bill is a 
necessary next step in the development 
of the park. 

Mr. JACKSON. Mr. President, I wish 
to clarify two points pertaining to sec- 
tion 322 of H.R. 13713 which modifies 
the boundaries of the Olympic National 
Park. 

First, several land owners along the 
east side of Lake Ozette have expressed 
concern as to what future rights they 
will have on their property under the 
provisions of this bill. I want to make 
it clear that if an owner consents to 
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acquisition of a scenic easement, this 
will not preclude him from constructing 
a recreational residence or cabin simi- 
lar to the ones which are now scattered 
along the lake shore. The prime reason 
for the acquisition of a scenic easement 
is to preclude commercial development 
along this beautiful lake, not to restrict 
reasonable use of land belonging to pri- 
vate citizens. 

I think it should also be pointed out, 
Mr. President, that it is expected that 
the present access sites available around 
the lake will be maintained by the Na- 
tional Park Service in a way that. will 
allow use by private land owners as well 
as visitors to the park who may wish 
to boat in this outstanding scenic area. 

I ask unanimous consent to print in 
the Recorp the House amendments to 
H.R. 13713. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

HOUSE AMENDMENTS TO H.R. 13713 

1. Manassas National Battlefield Park: Ap- 
proximately 1,500 acres would be added to 
the existing boundary for a cost of $5,980,000. 

The Committee has received expressions of 
concern over two parcels (I, J) which per- 
haps are not needed for acquisition due to 
the County zoning in that area. Since there 
is not sufficient time to consider this in the 
Committee this session, nor to make any 
further amendments to this legislation, the 
Committee will accept the amendment in- 
cluding these parcels, but intends to review 
this provision next Congress> 

2. Monocacy National Battlefield: Would 
establish boundaries for this area which was 
established in 1934, Approximately 640 acres 
for a cost of $3,525,000. 

3. George Washington Birthplace National 
Monument: Approximately 1,070 acres would 
be added to the monument for a cost of 
$3,820,000. 

4. Olympic National Park: Would make 
boundary adjustments along geographic fea- 
tures and would add a strip of land sur- 
rounding those portions of Lake Ozette 
which are currently outside the park bound- 
ary, for a cost of $13,000,000. 

5. San Juan National Historic Site: Would 
provide $2,733,000 for emergency repairs to 
the El Morro fortress and for special studies 
leading to more permanent protection of 
the historic site from erosion. 

6. Big Thicket National Preserve: Techni- 
cal amendment to perfect language regard- 
ing retention of a life-time estate. 

7. Cuyahoga Valley National Recreation 
Area: Approximately 900 acres would be 
added to the area for a cost of $6,600,000. 


Mr. HANSEN. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by the distin- 
guished Senator from Ohio (Mr. Tart). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT oF SENATOR TAFT 


I urge the Senate to pass H.R. 13713. 

This bill would make $6.6 million avail- 
able for the purchase of 908 acres to expand 
the recently created Cuyahoga Valley Na- 
tional Park. 

This land is adjacent to the Ohio Canal 
and is needed to protect the Canal section 
of the park from development. 

The North Strip area, which would be 
purchased under this provision, is an essen- 
tial part of the park area and is currently 
being terraced and trees cut down. The ter- 
racing will destroy one of the most scenic 
areas in the park if it is allowed to continue. 
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The bill will also provide for the purchase 
of the historic Frazee House. The fact that 
this house was not in the original park 
boundary is now admitted to be an over- 
sight. This house which was constructed in 
1826 is the oldest standing house in the Cuy- 
ahoga Valley and must be included in the 
park. 

Alexander Mill, which is also one of the 
most historic buildings in the area, will be 
included in vhe Park under this bill. Alex- 
ander Mill will serve as a major orientation 
center for the Park. 

I believe that Americans are deeply con- 
cerned about improving the quality of life 
for ourselves, Creating park land in urban 
areas is an important part of this effort. 

I have been an active supporter of the 
Cuyahoga Valley Park since I co-sponsored 
the original Senate bill in 1973. I believe 
that passage of this bill is a necessary next 
step in the development of the park. 


UP AMENDMENT NO. 545 


Mr. JOHNSTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

AMENDMENT TO H.R. 18713 


Delete sections 319 and 321 in their en- 
tirety and renumber accordingly. 


Mr. JOHNSTON. Mr. President, this 
is the omnibus ceilings and boundary 
changes bill for the National Park Sys- 
tem. It was cleared on both sides. 

Senator WrLLIam L. Scott had a prob- 
lem with two provisions respecting the 
Manassas Park. He is now unavailable, 
and we were unable to work that out 
with him. So, therefore, these amend- 
ments would delete those provisions to 
which he had objection and with the 
passage of the amendment I ask for pas- 
sage of the bill. 

The PRESIDING OFFICER. The Chair 
had some question as to which House 
amendment is being amended. 

Mr. JOHNSTON. Sections 319 and 321, 

I move to agree to the House amend- 
ments with this amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to concur with an 
amendment. 

The motion was agreed to. 

Mr. GRIFFIN. Mr. President, what is 
the number of the bill before us now? 

Mr. JOHNSTON. H.R. 13713. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. JOHNSTON. I move the passage 
of the bill. 

The PRESIDING OFFICER. The ac- 
tion is complete. 

May we have order? The Senator from 
West Virginia has the floor. The Chair 
realizes it is late and it is difficult, but 
it is almost impossible to hear. The Chair 
asks the indulgence of those in the 
Chamber for order. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Louisiana (Mr. Lone). 

Mr. LONG. Mr. President, the Chair 
announced that H.R. 9401 was passed. 
Is that correct? 

The PRESIDING OFFICER. The bill 
itself was passed. 

Mr. LONG, I move to reconsider the 
vote by which the bill was passed. 

Mr. BROOKE. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 


VITIATION OF ACTION ON H.R. 4206 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the action 
that was taken previously on H.R. 4206 
be vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


PUBLIC RECREATIONAL USE OF 
CERTAIN FEDERAL RESERVOIRS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on H.R. 15563. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the amendment of 
the Senate to the bill (H.R. 15562) to 
amend the Act of July 9, 1965 (79 Stat. 
213; 16 U.S.C. 4601-17(c) ), and for other 
purposes, as follows: 

Strike out section 2. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendment. 

Mr. GRIFFIN. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD, Mr. President, 
does the Senator object to the considera- 
tion of the measure at this point? 

Mr. GRIFFIN, Yes. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
does any Senator have a conference re- 
port he wishes to call up at this point? 


PUBLIC RECREATIONAL USE OF 
CERTAIN FEDERAL RESERVOIRS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on H.R. 15563. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the amendment of 
the Senate to the bill (H.R, 15562) to 
amend the act of July 9, 1965 (79 Stat. 
213; 16 U.S.C. 4601-17(c) ), and for other 
purposes, as follows: 

Strike out section 2. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives delivered by Mr. Berry, one 
of its clerks, announced that: 

The House has passed without amendment 
the bill (S. 3894) to amend the Federal Water 
Pollution Control Act, as amended. 

The House agrees to the amendments of 
the Senate to the amendments of the House 
to the bill (S. 400) to direct the Secretary 
of the Interior to conduct a one-year feasi- 
bility/suitability study of the Frederick Law 
Olmsted Home and Office as a national his- 
toric site. 
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The House has passed the bill (S. 969) to 
amend title 38, United States Code, to in- 
crease vocational rehabilitation subsistence 
allowances, educational and training as- 
sistance allowances, and special allowances 
paid to eligible veterans and persons under 
chapters 31, 34, and 35; to extend the basic 
educational assistance eligibility for veterans 
and for certain dependents from thirty-six 
to forty-five months; to improve and expand 
the special programs for educationally dis- 
advantaged veterans and servicemen under 
chapter 34; to improve and expand the edu- 
cation loan program for veterans and persons 
eligible for benefits under chapter 34 or 35; to 
create a new chapter 32 (Post-Vietnam Era 
Veterans’ Readjustment Assistance program) 
for those entering military service on or after 
January 1, 1977; to make other improvements 
in the educational assistance program; to 
clarify, codify, and strengthen the adminis- 
tration of educational benefits to prevent or 
reduce abuse; to promote the employment of 
veterans by improving and expanding the 
provisions governing the operation of the 
Veterans’ Employment Service; and for other 
purposes.”, 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
the logjam has been completely dis- 
pensed with here. Therefore, to give the 
Senate a little respite, I move that the 
Senate proceed—and it is a nondebat- 
able motion, I have learned from my 
friend—I move that the Senate proceed 
to executive session to consider the nomi- 
nation of Mr. Bilby. 

Mr. DURKIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. On this 
motion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Texas 
(Mr. Bentsen), the Senator from Dela- 
ware (Mr. Bien), the Senator from 
Arkansas (Mr. Bumpers), the Senator 
from Florida (Mr. Cuties), the Senator 
from California (Mr. Cranston), the 
Senator from Mississippi (Mr. EAST- 
LAND), the Senator from Michigan (Mr. 
PHILIP A. Hart), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. Hum- 
PHREY) , the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Wyo- 
ming (Mr. McGee), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from New Hampshire (Mr. Mc- 
IntyrE), the Senator from Minnesota 
(Mr. Monpate), the Senator from New 
Mexico (Mr. Montoya), the Senator 
from Maine (Mr. Musxre), the Senator 
from Wisconsin (Mr. Netson), the Sen- 
ator from Rhode Island (Mr. PASTORE), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from Connecticut 
(Mr. Rrsicorr), the Senator from Mis- 
sissippi (Mr. Stennis), the Senator from 
Missouri (Mr. SYMINGTON), the Senator 
from Georgia (Mr. TALMADGE), the Sen- 
ator from California (Mr. Tunney), and 
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the Senator from New Jersey (Mr. WIL- 
LIAMS) are necessarily absent. 

I further announce that the Senator 
from Ohio (Mr. GLENN), the Senator 
from Hawaii (Mr. Inouye), and the Sen- 
ator from Montana (Mr. MANSFIELD) are 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. Pastore) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Tennessee (Mr. 
Brock), the Senator from New York (Mr. 
Buck.ey), the Senator from New Jersey 
(Mr. Case), the Senator from Kansas 
(Mr. Dots), the Senator from New Mexi- 
co (Mr, Domenicr), the Senator from 
Hawaii (Mr. Fonc), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Nevada (Mr. Laxatt), the Senator 
from Maryland (Mr. Marturas), the Sen- 
ator from Kansas (Mr, PEARSON), the 
Senator from Delaware (Mr. Rot), the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Ohio (Mr. Tart), the 
Senator from Connecticut (Mr. 


WEICKER), and the Senator from North 
are necessarily 


Dakota (Mr. Youna) 
absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L, Scorz) is 
absent on official business. 

The result was announced—yeas 38, 
nays 14, as follows: 


[Rolicall Vote No. 696 Ex.] 
YEAS—38 


Ford 
Garn 
Gravel 
Griffin 
Hansen 
Hatfield 
arry Helms 
Byrd, Robert C. Hruska 
Cannon Jackson 
Curtis Javits 
Durkin Tong 
Eagleton McClellan 
Fannin McClure 


NAYS—14 


Hartke 
Haskell 
Hathaway 
Johnston 
Leahy 
NOT VOTING—48 
Hart, Philip A. - Pearson 
Hollings Pell 
Huddleston 
Humphrey 
Inouye 
Kennedy 
Laxalt 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Mondale 
Montoya 
Muskie 
Nelson 
Pastore 


So the motion was agreed to. 

Mr. DURKIN. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. MOSS. I move to lay that motion 
on the table. 

Mr. DURKIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
STONE). Is there a sufficient second? 


Morgan 
Moss 
Nunn 
Packwood 
Percy 
Randoiph 
Schweiker 
Scott, Hugh 
Sparkman 
Stevens 
Stone 
Thurmond 
Tower 


Bayh 
Church 
Clark 
Culver 
Hart, Gary 


Magnuson 
Metcalf 
Proxmire 
Stevenson 


Abourezk 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Buckley 
Bumpers 
Case 
Chiles 
Cranston 
Dole 
Domenici 
Eastland 
Fong 
Glenn 
Goldwater 


Ribicoff 
Roth 
Scott, 
William L, 
Stafford 
Stennis 
Symington 
Taft 
Talmadge 
Tunney 
Weicker 
Williams 
Young 
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There is not a sufficient second. 

Mr. DURKIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
we just had a vote. 

Mr. DURKIN. We had intervening 
business. 

The PRESIDING OFFICER. The Sen- 
ator is correct, There has been interven- 
ing business. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, has anyone answered the call yet? 

The PRESIDING OFFICER. The quo- 
rum call is in progress. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. DURKIN. I object. 

The second assistant legislative clerk 
proceeded with the call of the roll. — 

Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. DURKIN. Reserving the right to 
object—— 

Mr. ROBERT C. BYRD. Mr. President. 
the Senator cannot reserve his right to 
object. 

Mr. DURKIN. Let me object while I 
talk to the leader. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METCALF. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The rollcall will continue. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. FANNIN. Mr. President, I move 
that the Sergeant at Arms be instructed 
to call the absentees. 

Mr. DURKIN. I ask for the yeas and 
nays. 

Mr. ROBERT C. BYRD. Now, Mr. 
President——_ 

The PRESIDING OFFICER. The ab- 
sence of a quorum has not been estab- 
lished. The motion is not in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. CURTIS. I object. 

Mr. FANNIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The call of the roll was resumed and 
concluded, and the following Senators 
entered the Chamber and answered to 
their names: 


[Quorum No, 62 Ex.] 


Cannon Hart, Gary 
Hartke 
Haskell 
Hatfield 
Hathaway 
Humphrey 
Jackson 
Javits 
Johnston 
Leahy 
Long 


Abourezk 
Allen 
Baker 
Bartlett 
Bayh 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. Hansen 
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Magnuson 
McClellan 
McClure 


Packwood 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 


The PRESIDING OFFICER. A quorum 
is present. 

Mr. ROBERT C. BYRD. Mr. President, 
I am hoping that it will be possible to 
revive the rivers and harbors bill while 
there is yet time. 

I, therefore, move that the Senate re- 
turn to legislative session. 

Mr. FANNIN. I object. 

Mr. STEVENS. I object. 

Mr. FANNIN. I ask for the yeas and 
nays. 

Mr. HUGH SCOTT. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HUGH SCOTT. Is this motion 
debatable? 

The PRESIDING OFFICER. No; it is 
not. 

Mr. HRUSKA. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DURKIN. Mr. President, could we 
have order in the Senate, please? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will kindly 
take their seats. 

Senators conversing in the rear of 
the Chamber kindly withdraw to the 
cloakroom. 

Will Senators and our visitors, who are 
conversing, kindly withdraw to the cloak- 
room. 

Will Senators and their visitors who 
are conversing in the rear of the Cham- 
ber and the staff members kindly with- 
draw to the cloakroom or take their seats. 

The clerk will resume. 

The legislative clerk resumed the call 
of the roll. 

Mr. HUGH SCOTT. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The roll- 
call is still in progress. 

Mr. HUGH SCOTT. The query is ad- 
dressed to whether or not the time has 
expired, or am I required to move for 
regular order? 

The PRESIDING OFFICER. Time has 
expired. 

Mr. HUGH SCOTT. I ask for regular 
order. 

The PRESIDING OFFICER. Regular 
order is called for. 

Mr. ROBERT C. BYRD. Mr. President, 
am J recorded? 


Mr. HUGH SCOTT. Mr, President, I 
ask for the regular order. 

The PRESIDING OFFICER. The Sen- 
ator is not recorded. 

Mr. HUGH SCOTT. Mr. President, I 
renew my request for regular order. 


Sparkman 
Stevenson 
Stone 
Tower 
Williams 
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The PRESIDING OFFICER. Regular 
order is called for. 

Mr. DURKIN. Mr. President, am I 
recorded? 

The PRESIDING OFFICER. The Sen- 
ator is recorded. 

The legislative clerk concluded the 
call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Texas 
(Mr. BENTSEN), the Senator from Dela- 
ware (Mr. BIDEN), the Senator from Ne- 
vada (Mr. CANNON), the Senator from 
Florida (Mr. CHILES), the Senator from 
California (Mr. Cranston), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Michigan (Mr. PHILIP A, 
Hart), the Senator from South Carolina 
(Mr. HoLLINGS) , the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Wyoming (Mr. MCGEE), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from New 
Hampshire (Mr. McIntyre), the Sena- 
tor from Minnesota (Mr. MONDALE), the 
Senator from New Mexico (Mr. Mon- 
Toya), the Senator from Maine (Mr. 
Muskie), the Senator from Wisconsin 
(Mr. NELSON), the Senator from Rhode 
Island (Mr. Pastore), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Connecticut (Mr. Rigicorr), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Missouri (Mr. SYM- 
INGTON), the Senator from Georgia (Mr. 
TALMADGE), and the Senator from Cali- 
fornia (Mr. TUNNEY) are necessarily ab- 
sent. 

I further announce that the Senator 
from Ohio (Mr. GLENN), the Senator 
from Montana (Mr. MANSFIELD), and the 
Senator from Hawaii (Mr. INOUYE) are 
absent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from Oklahoma (Mr. BELLMoN), 
the Senator from Tennessee (Mr. 
Brock), the Senator from New York 
(Mr. BuUcKLEY), the Senator from New 
Jersey (Mr. Case), the Senator from 
Nebraska (Mr. Curtis), the Senator from 
Kansas (Mr. Dore), the Senator from 
New Mexico (Mr. DomMEntcr), the Senator 
from Hawaii (Mr. Fonc), the Senator 
from Arizona (Mr. GOLDWATER) , the Sen- 
ator from Wyoming (Mr. Hansen), the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Nebraska (Mr. 
Hruska), the Senator from Nevada (Mr. 
LAXALT), the Senator from Maryland 
(Mr. Matuias), the Senator from Idaho 
(Mr. McCuure), the Sehator from Kan- 
sas (Mr. Pearson), the Senator from 
Delaware (Mr. Rot), the Senator from 
Vermont (Mr. STAFFORD), the Senator 
from Alaska (Mr. Stevens), the Senator 
from Ohio (Mr. Tart), the Senator from 
South Carolina (Mr. THuRMoND), the 
Senator from Texas (Mr. Tower), the 
Senator from Connecticut (Mr. 
WEICKER), and the Senator from North 
Dakota (Mr. Younc) are necessarily ab- 
sent. 


I also announce that the Senator from 
Virginia (Mr. WILLIAM L. Scott) is ab- 
sent on official business. 
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The yeas and nays resulted—yeas 40, 
nays 5, as follows: 


[Rollcall Vote No. 697 Ex.]} 
YEAS—40 
Ford 
Gravel 
Hart, Gary 


Hartke 
Haskell 


Allen 
Bayh 
Brooke 
Bumpers 
Burdick 
Byrd, Hatfield 
Harry F., Jr. Hathaway 
Byrd, Robert C. Humphrey 
Church Jackson 
Clark Javits 
Culver Johnston 
Durkin Leahy 
Eagleton Long 
Fannin Magnuson 


NAYS—5 
Garn 
Percy 

NOT VOTING—55 


Hansen 
Hart, Philip A. 
Helms 


McClellan 


Proxmire 
Randolph 
Schweiker 
Sparkman 
Stevenson 
Stone 
Williams 


Baker 


Scott, Hugh 
Bartlett 


Abourezk 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Buckley 
Cannon 
Case 
Chiles 
Cranston 
Curtis 
Dole 
Domenici 
Eastland 
Fong Mondale 
Glenn Montoya 
Goldwater Muskie 
Griffin Nelson 


The PRESIDING OFFICER. On this 


Hollings 
Hruska 
Huddleston 
Inouye 
Kennedy 
Laxalt 
Mansfield 
Mathias 
McClure 
McGee 
McGovern 
Mcintyre 


William L. 
Stafford 
Stennis 
Stevens 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 


_ vote, the yeas are 40, the nays are 5. 


A quorum not being present, the vote 
is invalid. 

Mr. HUGH SCOTT. Mr. President, I 
ask that the vote be reconsidered, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. No busi- 
ness can be transacted until the presence 
of a quorum is ascertained. 

QUORUM CALL 


The clerk will call the roll to ascertain 
the presence of a quorum. 

The assistant legislative clerk called 
the roll and the following Senators 
answered to their names: 


[Quorum No. 63 Leg.] 


Abourezk Metcalf 
Allen 

Baker 

Bartlett 

Bayh 

Brooke 

Burdick 

Hatfield 
Hathaway 


Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stevenson 
Stone 
Wiliams 


Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Church 
Clark 
Culver 
Durkin 
Eagleton Magnuson 
Fannin McGovern 


The PRESIDING OFFICER. A quorum 
is present. The question recurs on agree- 
ing to the motion to resume the consid- 
eration of legislative business. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. FANNIN. I ask for regular order. 

Mr. ROBERT C. BYRD. Just let it go. 

Mr. GRIFFIN. Mr. President, regular 
order has been called for. 

Mr. FANNIN. Do we have rules or not? 
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The PRESIDING OFFICER. The clerk 
should have time to tally the vote. 

Mr. FANNIN. Regular order, Mr. Pres- 
ident. 

The PRESIDING OFFICER. Regular 
order has been called for. 

Mr. CULVER. Mr. President, how am 
Irecorded? 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the affirmative. 

Mr. FANNIN. Regular order, Mr. Pres- 
ident. 

The PRESIDING OFFICER. Regular 
order has been called for. 

Mr. ABOUREZK. Mr. President, how 
am I recorded? 

Mr. FANNIN. Mr. President, regular 
order. 

Mr. HUGH SCOTT. Regular order is 
demanded, Mr. President. Either we have 
rules or we do not. 

Mr. ROBERT C. BYRD. Mr. President, 
I vote “no.” 

Mr. HUMPHREY and Mr. GRAVEL 
addressed the Chair. 

Mr. HUGH SCOTT. Regular order is 
demanded. 

Mr. FANNIN. Mr. President, regular 
order is demanded. : 

Mr, GRAVEL. Mr. President, how am 
I recorded? 

Mr. FANNIN. Regular order. 

Several Senators addressed the Chair. 

Mr. FANNIN. Mr. President, these are 
dilatory tactics. 

Mr. GRAVEL. Mr. President, T would 
like to change my vote. I vote “nay.” 

The PRESIDING OFFICER. A Sena- 
tor in the Chamber may change his vote. 

Several Senators addressed the Chair. 

Mr. LONG. I vote “nay.” 

Mr. EAGLETON addressed the Chair. 

Mr. HUGH SCOTT. Regular order, 
Mr. President. 

Mr. EAGLETON. I vote “nay.” 

Mr. PASTORE and Mr. LEAHY ad- 
dressed the Chair. 

Mr. ABOUREZK. I vote “nay.” 

Mr. RANDOLPH addressed the Chair. 

Mr. HUGH SCOTT. Mr. President, 
nothing is happening. Regular order. 

Several Senators addressed the Chair. 

Mr. FANNIN. Regular order. 

Mr. RANDOLPH. I vote “nay.” 

Mr. FANNIN. Mr. President, regular 
order. 

Mr. MAGNUSON. Mr. President, a 
parliamentary inquiry. 

Mr. FANNIN. Regular order, 
President. 

The PRESIDING OFFICER. Debate is 
not in order during a rollicall. A Senator 
in the Chamber may vote. 

Mr. HUMPHREY addressed the Chair. 

Mr. FANNIN. Regular order. 

The PRESIDING OFFICER. Debate is 
not in order during a rollcall. 

Mr. HUMPHREY. Mr. President, am 
I recognized? 

The PRESIDING OFFICER. The Sen- 
ator is not recognized. 

Mr. HUMPHREY. I want to change 
my vote. 

Mr. METCALF. Mr. President, has the 
time for the rollcall expired? 

Mr. FANNIN. Yes, it has expired. 

The PRESIDING OFFICER. Time for 
the rolicall has expired. 

Mr. PROXMIRE. The clock has not 
moved. The time has not changed. 

{Laughter.] 


Mr. 
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Mr. FANNIN. Regular order, 
President. 

Mr. DURKIN. Mr. President, I vote 
nay. 

Mr. ABOUREZK and Mr. LEAHY ad- 
dressed the Chair. 

Mr. ABOUREZE, Mr. President, am I 
recorded, as voting nay? 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the negative. 

Mr. FANNIN. Debate is not in order, 
Mr. President. 

Mr. ABOUREZK. I vote aye. 

Mr. MAGNUSON and Mr. LEAHY ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington, 

Mr. MAGNUSON. I vote nay. 

Mr, HUGH SCOTT, Mr. President, for 
whom are we waiting? 

Mr. FANNIN. Mr. President, regular 
order. 

Mr. HUMPHREY. Mr. President, I 
have been seeking recognition. 

The PRESIDING OFFICER. The Sen- 
ator is not in order. 

Mr. HUMPHREY. I vote nay. 

Mr. BUMPERS addressed the Chair. 

Mr. FANNIN. Regular order, Mr. Presi- 
dent. 

Mr. 

Mr. 

Mr. 
order. 

. GRAVEL addressed the Chair. 
. JOHNSTON. Mr. President, I vote 


Mr. 


BUMPERS. I vote nay. 
LEAHY addressed the Chair. 
FANNIN. Mr. President, regular 


Îr. FANNIN. Regular order, Mr. Pres- 


. LEAHY and Mr. DURKIN ad- 
dressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the regular order. 

The legislative clerk concluded the call 
of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr, BENT- 
sEN), the Senator from Delaware (Mr. 
Brpen), the Senator from Florida (Mr. 
Cuites), the Senator from California 
(Mr. Cranston), the Senator from Mis- 
sissippi (Mr. EASTLAND), the Senator 
from Michigan (Mr. PHILIP A. Hart), the 
Senator from South Carolina (Mr. HOL- 
Lincs), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Wyoming (Mr. McGee), the Sen- 
ator from New Hampshire (Mr. McIn- 
TYRE), the Senator from Minnesota (Mr. 
Monpate), the Senator from New Mex- 
ico (Mr. Montoya), the Senator from 
Maine (Mr. MUSKIE), the Senator from 
Rhode Island (Mr. Pastore), the Senator 
from Rhode Island (Mr. Pett), the Sen- 
ator from Mississippi (Mr. Stennts), the 
Senator from Missouri (Mr. SYMINGTON), 
the Senator from Georgia (Mr. Tat- 
MADGE), the Senator from California 
(Mr. Tunney) are necessarily absent. 

I also announce that the Senator from 
Ohio (Mr. GLENN), the Senator from 
Montana (Mr. MANSFIELD), and the Sen- 
ator from Hawaii (Mr: Inovyve), are ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Tennessee (Mr. 
Brock), the Senator from New York 
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(Mr. Bucktey), the Senator from New 
Jersey (Mr. Case), the Senator from 
Nebraska (Mr. Curtis), the Senator 
from Kansas (Mr. Dots), the Senator 
from New Mexico (Mr. Domentcr), the 
Senator from Hawaii (Mr. Fone), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Wyoming (Mr. Han- 
sen), the Senator from North Carolina 
(Mr. HELMS), the Senator from Nebraska 
(Mr. Hruska), the Senator from Nevada 
(Mr. LaxaLT), the Senator from Mary- 
land (Mr. Marutas), the Senator from 
Idaho (Mr. McCLURE), the Senator from 
Oregon (Mr. Packwoop), the Senator 
from Kansas (Mr. Pzarson), the Senator 
from Delaware (Mr. Rotn), the Senator 
from Vermont (Mr. Starrorp), the Sen- 
antor from Alaska (Mr. Stevens), the 
Senator from Ohio (Mr. Tarr), the Sen- 
ator from South Carolina (Mr. THUR- 
mond), the Senator from Texas (Mr. 
Tower), the Senator from Connecticut 
(Mr. WEICKER), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 

I also announce that the Senator from 
Virginia (Mr. Wrttram L. Scorr) is ab- 
sent on official business. 

The result was announced—yeas 33, 
nays 17, as follows: 


[Rollcall Vote No. 698 Ex.] 
YEAS—33 


Ford 
Hart, Gary 
Hartke 
Haskell 
Burdick Hatfield 
Byrd, Hathaway 
Harry F., Jr. Jackson 
Cannon Javits 
Church Leahy 
Clark McClellan 
Culver McGovern 
Fannin Metcalf 


NAYS—17 
Garn 


Abourezk 
Allen 
Bayh 
Brooke 


Morgan 
Moss 
Nelson 
Nunn 
Proxmire 
Ribicoff 
Sparkman 
Stevenson 
Stone 
Wiliams 


Baker 
Bartlett Gravel 
Bumpers Griffin 
Byrd, Robert C. Humphrey 
Durkin Johnston 
Eagleton Long 


NOT VOTING—50 


Hart, Philip A, Pastore 
Helms Pearson 
Hollings Pell 
Hruska Roth 
Huddleston Scott, 
Inouye William L. 
Kennedy Stafford 
Laxalt Stennis 
Mansfield Stevens 
Mathias Symington 
Taft 


McClure 
Talmadge 


McGee 
McIntyre Thurmond 
Tower 


Mondale 
Montoya Tunney 
Goldwater Muskie Weicker 
Hansen Packwood Young 

The PRESIDING OFFICER. On this 
vote the yeas are 33, the nays are 17. A 
quorum not being present, the vote is 
invalid. 

The clerk will call the roll to ascertain 
the presence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be 
directed to compel the attendance of ab- 
sent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate. 

The Senate is not in order. The Senate 
will be in order. 

Pending the execution of the order, the 


Magnuson 
Percy 
Randolph 
Schweiker 
Scott, Hugh 


Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Buckley 
Case 
Chiles 
Cranston 
Curtis 
Dole 
Domenici 
Eastland 
Fong 
Glenn 
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Senators entered the Chamber and an- 
swered to their names. 

Mr. ROBERT C. BYRD. Mr. President, 
L realize that no debate is in order while 
there is an absence of a quorum, but I 
think I must say something. 

Mr. GRIFFIN. Mr. President, either we 
have rules or we do not. Regular order. 

Mr. ROBERT C. BYRD. Mr. President, 
I sent the rivers and harbors bill over to 
the other body. That body is going to act 
on that bill and send it over here. 

Now, we are playing games. There are 
Senators in the greeting room and cloak- 
room who have not come to the floor. 

Mr. FANNIN. Mr. President—— 

Mr. ROBERT C. BYRD. This is a 
motion. 

Mr. FANNIN. But the Senator is not 
making it. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms issue 
warrants of arrest for absent Senators, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

[Disturbance in the gallery.] 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for order in the Senate and I ask 
for order in the rear of the Chamber, in 
the corners, with the staff sitting, and I 
ask that Senators be in order and that 
the galleries be in order. 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. The Senate 
will be in order and the gallery will be 
in order. The gallery will be in order or 
the gallery will be cleared. The guests 
will kindly take their seats. All our 
guests will take their seats. 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Delaware (Mr. 
BIEN), the Senator from Florida (Mr. 
CHILES), the Senator from California 
(Mr. Cranston), the Senator from Mis- 
sissippi (Mr. Easttanp), the Senator 
from Michigan (Mr. PHILIP A, Hart), the 
Senator from South Carolina (Mr. Hor- 
LINGS), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Wyoming (Mr. McGee), the Sena- 
tor from New Hampshire (Mr. Mc- 
Intyre), the Senator from Minnesota 
(Mr. Monpate), the Senator from New 
Mexico, (Mr. Montoyra), the Senator 
from Maine (Mr. Muskie), the Senator 
from Rhode Island (Mr. Pastore), the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Mississippi (Mr. STEN- 
Nis), the Senator from Missouri (Mr. 
SYMINGTON), the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 
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I also announce that the Senator from 
Ohio (Mr: GLENN), the Senator from 
Montana (Mr. MANSFIELD), and the Sen- 
ator from Hawaii (Mr. INovy£) are ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from Oklahoma (Mr. BELLMoN), 
the Senator from Tennessee (Mr. 
Brock), the Senator from New York 
(Mr. BUCKLEY), the Senator from New 
Jersey (Mr. Case), the Senator from 
Kansas (Mr. DoLE), the Senator from 
New Mexico (Mr. DomeEnticr), the Sena- 
tor from Hawaii (Mr. Fonc), the Sena- 
tor from Arizona (Mr. GOLDWATER), the 
Senator from Nevada (Mr. Laxart), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Idaho (Mr. McCuure), 
the Senator from Kansas (Mr. PEARSON), 
the Senator from Delaware (Mr. RotH), 
the Senator from Vermont (Mr. STAF- 
FORD), the Senator from Ohio. (Mr. 
Tart), the Senator from Texas (Mr. 
Tower), the Senator from Connecticut 
(Mr. WEICKER), and the Senator from 
North Dakota (Mr. YouncG) are neces- 
sarily absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. SCOTT) is 
absent on official business. 

The yeas and nays resulted—yeas 46, 
nays 11, as follows: 


[Rolicall Vote No. 699 Leg.] 
YEAS—46 

Ford 

Gravel 

Griffin 

Hart, Gary 

Hartke 


Abourezk 
Allen 
Baker 
Bartlett 
Bayh 
Brooke 


Metcalf 
Morgan 
Moss 
Nelson 
Nunn 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Sparkman 
Stevenson 
Stone 
Williams 


Haskell 
Bumpers Hatfield 
Burdick Hathaway 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Church 
Clark 
Culver 
Durkin 
Eagleton 
Fannin 


Magnuson 
McGovern 


NAYS—11 


Hansen 
Helms 


Byrd, 

Harry F., Jr. 
Curtis 
Garn 


Packwood 
Scott, Hugh 
Hruska Stevens 
McClellan Thurmond 


NOT VOTING—43 


Hart, Philip A. Pearson 
Hollings P 
Huddleston 
Inouye 
Kennedy 
Laxalt 
Mansfield 
Mathias 
McClure 
McGee 
McIntyre 
Mondale 
Montoya 


Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Buckley 


William L, 
Stafford 
Stennis 
Symington 


Tunney 
Weicker 
Young 


Eastland 
Fong 
Glenn Muskie 
Goldwater Pastore 

Mr. HELMS. Mr. President, I want to 
know how I am recorded. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recorded in 
the negative. 

Mr. HELMS. Very well. 

Mr. FANNIN. Mr. President, how am 
I recorded? 

The PRESIDING OFFICER. The Sen- 
ator is recorded in the affirmative. 

Mr. FANNIN. I thank the Chair. 

The PRESIDING OFFICER. On this 
vote, the yeas are 46, the nays are 11 

Mr. FANNIN. Mr. President, I move to 
reconsider——. 


34585 


Mr. ROBERT C. BYRD. The Chair has 
not—— 

Mr. HUGH SCOTT. Mr. President, I 
ask for the yeas and nays. 

Mr. FANNIN. Mr. President, I move to 
reconsider the vote. 

The PRESIDING OFFICER. The 
Chair has not announced the results yet. 
In the first place, the motion would be 
out of order because it is now moot. 

Mr. FANNIN. The Chair announced 
the result and immediately there- 
after—— 

The PRESIDING OFFICER. The 
Chair has not yet announced the result. 

The Chair announces that the yeas are 
46, the nays are 11. A quorum being pres- 
ent, the Sergeant at Arms will not issue 
warrants. 

Mr. FANNIN. Mr. President, I move to 
reconsider the vote. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent——. 

Mr. HUGH SCOTT. Mr; President—— 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. HUGH SCOTT. A parliamentary 
inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HUGH SCOTT. Is a motion to 
reconsider in order? 

Mr. ROBERT C. BYRD. Only by a 
Senator who is recognized. 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. ROBERT C. BYRD. No, I do not 
yield. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
there are certain housekeeping resolu- 
tions which are going to be necessary 
whether we get anything else done or 
not. While I sympathize deeply with the 
Senator from Arizona (Mr. Fannin) I 
think it is obvious that a vote is not go- 
ing to occur on the nomination of Mr. 
Bilby. 

I asked unanimous consent a number 
of times to go to that nomination, and 
I met with objections. I moved to go into 
executive session and Senators know the 
difficulties we ran into there. 

I sought to go back to legislative ses- 
sion because the papers were here with 
respect to the rivers and harbors bill, a 
bill that affects, I believe, as my senior 
colleague said, 40 States. 

Mr. RANDOLPH. Forty-five States; 
136 projects. 

Mr. ROBERT C. BYRD. So I say let us 
pass at least the routine resolutions 
which have to be enacted and then if 
the Senate wants to go out, it may. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I offer a resolution which I read so that 
Senators may know—— 

Several Senators addressed the Chair. 

Mr. HUGH SCOTT. point of order, Mr. 
President. 

Mr. CURTIS. Mr. President, a point of 
order. 

Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I read the follow- 
ing resolution. 

Mr. HUGH SCOTT. Mr. President, a 


34586 


point of order. We are not in legislative 
session. 

Mr. FANNIN. We are in executive ses- 
sion, 

The PRESIDING OFFICER. The 
pending motion is the motion to return 
to legislative business. 

Mr. FANNIN. Mr. President, I ask to 
reconsider the vote, and I ask for the 
yeas and nays. 

Mr. ROBERT C. BYRD. I have not 
yielded for that. 

Mr. President, 
just—— 

Mr. FANNIN. The Senator is debating 
and debate is not in order. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator allow me just to proceed for 30 
seconds? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this resolution is absolutely necessary. 
The Senate has passed many bills today. 
If this resolution is not enacted, these 
bills cannot be signed. The President of 
the Senate, the President pro tempore, 
and the Acting President pro tempore 
will be authorized by virtue of this res- 
olution to sign enrolled bills and joint 
resolutions. 

Do the Senators want all the work 
today to go for naught? The President of 
the United States may want a good many 
of these bills that have been passed. So I 
ask unanimous consent, Mr. President, as 
in legislative session, first that I may 
offer this resolution and get it 
enacted—— 

Several Senators addressed the Chair. 

Mr. CURTIS. Reserving the right to 
object, Mr. President—— 

Mr. FANNIN. I object. 

Mr. HUGH SCOTT. If we can be heard 
on this.side of the aisle, I would also like 
to reserve the right to object. 

Mr. CURTIS. I ask the distinguished 
acting majority leader whether that res- 
olution could not be passed after we have 
voted on the judgeship. 

Mr. ROBERT C. BYRD, Yes, if we ever 
got to a vote on the judgeship, but the 
Senator knows the difficulty we have had 
in getting a quorum tonight because 
some Members on his side of the aisle 
have been in the cloakroom and the read- 
ing room, and elsewhere. 

Mr. CURTIS. That is because of the 
attempt to scuttle the judgeship. 

The other night here, one of the most 
distinguished Senators of all time, JOHN 
Pastore, had an appointment up here, 
and as a departing gift we slapped him 
in the face and did not even give him a 
vote on it. No man ever served in the 
Senate with more distinction than PAUL 
Fannin. He is here with a judge whose 
nomination has been approved by the 
Judiciary Committee, and we ought to, 
by a vote of 100 to 0, vote to give him a 
chance to have a vote on his judgeship. 

That resolution is not so urgent that 
it. cannot be offered after we have voted 
on that judgeship, and that should be 
the move. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator talks about scuttling a 
judgeship. What about scuttling pay- 
ments in lieu? What about scuttling 
rivers and harbors? What about scut- 
tling black lung? 


will the Senators 
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SEVERAL Senators. The clean air bill! 

Mr. ROBERT C. BYRD. What about 
scuttling Clean Air? 

Mr. CURTIS. Let us do it! Let us do 
it! 

Mr. HUGH SCOTT. Mr. President, I 
would like to pose a parliamentary in- 
quiry. 

Mr, ROBERT C. BYRD. Yes. 

Mr. HUGH SCOTT. Mr. President, the 
first parliamentary inquiry is, is it pos- 
sible to consider this worthy resolution 
while the Senate is in executive session 
and has not yet voted to go out of execu- 
tive session? 

The PRESIDING OFFICER. By unan- 
imous consent it could be done. 

Mr. HUGH SCOTT. By unanimous 
consent alone it could be done. 

Mr. ROBERT C. BYRD. Now, Mr. 
President—— 

Mr. HUGH SCOTT. Moreover, if this 
matter becomes the pending business, is 
it debatable? It is no different from any 
other resolution. 

The PRESIDING OFFICER. A reso- 
lution is debatable. 

Mr. HUGH SCOTT. It is debatable? 

The PRESIDING OFFICER. Yes. 

Mr. HUGH SCOTT. I thank the Chair. 

The PRESIDING OFFICER. A motion 
to proceed to consider it also debatable. 

Mr. FANNIN. Mr. President, I move to 
reconsider the last vote, and ask for the 
yeas and nays. 

Mr. ROBERT C. BYRD. Mr. President, 
we have all had our fun, and we all know 
that the Senate is not going to approve 
of the judgeship the distinguished Sena- 
tor wants. I favor the judgeship, but we 
are acting in futility, and I would suggest 
that the Senate calm itself long enough 
at least to pass these routine housekeep- 
ing resolutions that are going to have to 
be adopted before the Senate can go 
out. 

Mr. FANNIN. Mr. President, the ques- 
tion at hand is voting up or down on a 
judgeship. That is all. That is the re- 
quest, and all that would be required is 
to take a few minutes to have a vote. 
Certainly that is the only fair and equita- 
ble way of handling what we are up 
against at the present time. 

The Senator from Arizona is not 
against the bills that need to be voted 
on. The proposed resolution is certainly 
one that this Senator favors. 

The PRESIDING OFFICER. The 
Chair has indulged both the leadership 
and Senators, but under the rules the 
regular order is that we must vote on 
the motion to proceed to legislative busi- 
ness, which is not debatable except if 
further unanimous consent is given. 

Mr. HUGH SCOTT. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HUGH SCOTT. Is it in order to 
move that the Sergeant at Arms now be 
directed to serve warrants on absent 
Members? 

The PRESIDING OFFICER. It is not 
in order, because a quorum has ap- 
peared and the motion would be moot; 
and motions to reconsider are also moot. 

Mr. HUGH SCOTT. Has the Chair 
ruled that a motion to reconsider is out 
of order? 
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The PRESIDING OFFICER. Yes, be- 
cause the question is moot, a quorum 
having appeared. 

Mr. STEVENS. Is the request of the 
acting majority leader for unanimous 
consent still pending? 

The PRESIDING OFFICER. No; ob- 
jection was raised by the Sentaor from 
Arizona. 

Mr. ROBERT C. BYRD. Mr. President, 
I renew the request. 

Mr. STEVENS. Mr. President, I would 
like to reserve the right to object and 
make a short statement. I have been one 
of those who have been absent. 

In the 8 years I have been here, PAUL 
FANNIN has never asked me to do any- 
thing for his State. I have gone to him 
many times and asked his help for my 
State. He and his absent colleague, Sen- 
ator GOLDWATER, feel very strongly about 
this judgeship. 

This judge would serve in the circuit 
court of appeals for the circuit that my 
State is located in. He has been cleared 
by all concerned. He is to replace a very 
distinguished judge. 

I again say we ought to give a retiring 
Senator the courtesy of voting on a 
judgeship such as that which is before 
the Senate now. I see no reason why 2 
very small minority of the Senate should 
frustrate the attempt to have that vote. 
I intend fully to absent myself, and I 
would urge—urge—the Senators on my 
side of the aisle to absent themselves and 
make the majority provide a majority to 
carry this motion to return to legislative 
session. We are in executive session; we 
will not go back to legislative session if 
I have anything to do with it, because I 
think Senator Fannin deserves a vote on 
the man he has worked so hard tu get in 
this position before he leaves the Senate. 

The Senator from Arizona has served 
with distinction and honor. And I feel 
the same way the Senator from Nebraska 
does about Joun Pastore. I also love that 
man, and I though he also was affronted 
the other night. We find ourselves in a 
position where a minority is using the 
tactics of delay to frustrate the objectives 
of Senators who have served here a very 
long time. 

I would say to my friend that if the 
Senators on this side will listen to me, the 
Senators on the other side better have a 
majority to return to legislative session, 
or we are not going to get there. I think 
it is time this be withdrawn, and we have 
a vote on the confirmation of this judge. 
That seems to me to be a very simple 
thing to do as a courtesy to the people 
involved. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the Senator talking about when 
he says “It is time that it be withdrawn”? 
What is he talking about? 

Mr. STEVENS. I would say to my good 
friend that I left the session of the Sen- 
ate at 18 minutes after 11, and I returned 
at 19 minutes after 11. 

Mr. ROBERT C. BYRD. The Senator 
was only gone 1 minute. 

Mr. STEVENS. I was only gone 1 min- 
ute, and I missed several votes. 
(Laughter. 

Those votes I will have to explain to 
my constituents, but I will do so on the 
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basis of friendship for my friend from 
Arizona. 

There are many things coming along 
here that are very vital to my State, and 
I agree that we will get to them soon. I 
hope the leadership will come up with a 
resolution which legalizes the stopping of 
that clock. Beyond that, I think the Sen- 
ator from Arizona deserves this vote, and 
I will do everything I can to see that he 
gets it. 

Mr. FANNIN. Mr. President, I thank 
the distinguished Senator from Alaska. 
It is not that Iam asking from the stand- 
point of myself. I feel that the people of 
Arizona, Senator GOLDWATER and others, 
feel very keenly about this matter. 

This is an outstanding individual who 
is involved, one of the finest attorneys in 
my State of Arizona. We are very proud 
of him. He has passed the tests of the 
American Bar Association and the Judi- 
ciary Committee, and is highly recom- 
mended by both Democrats and Repub- 
licans from my State, leaders in political 
circles as well as business and other pro- 
fessions; an¢ I do feel it is only fair and 
equitable that there be a vote on his con- 
firmation. 


Mr. HUGH SCOTT. Will the Senator 
yield for me to make a comment there? 
I think the feeling here among some 
may be that this is only one judge, why 
make such a fuss about it? I do not 
know the gentleman. The American Bar 
Association does, and they like him. But 
all we are talking about is one judge. 
All we are talking about is the rights of 
a single individual. 


Here is a great body which spends a 
lot of time orating all over the country 
over the rights of people and the rights 
of individuals, and here-we are saying 
about it, that everyone has equal rights 
in this country except one man who has 
been named to be a judge. He has no 
rights, because of the tyranny of a mi- 
nority of two or three people who are 
not going to let him have a vote be- 
cause he has no rights. 

What kind of rights do we wish to 
grant to people, and what kind of rights 
do we wish to deny? I think we are 
putting ourselves in a very odd position 
where, contrary to the rules of the Sen- 
ate, contrary to the procedures and 
precedents of the Senate, the clock has 
been turned back mysteriously by grem- 
lins or other odd little creatures small 
enough to get within the works and 
manipulate them. This Senate some- 
times turns the calendar back, but this 
is the first time they have turned the 
clock back, and I expect it to go into 
reverse any minute and before we know 
it we will be back to Thursday and then 
Wednesday. 

The distinguished acting majority 
leader has a good point. What he wants 
is very important. What he wants is 
necessary so that the President can sign 
the business of the last 3 days, and 
I agree with that. But the rights of one 
lone citizen of far off Arizona are im- 
portant, too, and it would not take you 
more than a half-hour to do justice in 
this case. If you are unwilling to do jus- 
tice to a single individual, I am unwill- 
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ing to let you vote on anything else that 
comes up as long as I can be here, and 
hear me well. 

Thank you. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will allow us to vote 
on this simple resolution that authorizes 
the President to sign enrolled bills and 
joint resolutions duly passed. That does 
not only apply, I say to my friends, to 
the bills and resolutions that have been 
enacted today, but it also applies to any 
of those measures that were enacted yes- 
terday or the day before which have not 
yet been signed. Once this Senate ad- 
journs sine die, no one is authorized to 
sign them. 

The Senator says “Hear me well.” The 
country is going to know if all of those 
bills go down the drain for one judge- 
ship, and the country is going to know 
who is responsible for these bills and 
resolutions, many of which the Presi- 
dent wants, failure of enactment. 

I will read this resolution once more, 
that notwithstanding the sine die ad- 
journment of the two houses, the Presi- 
dent of the Senate, the President pro 
tempore, or the Acting President pro 
tempore, be and they are hereby au- 
thorized to sign enrolled bills and joint 
resolutions duly passed and found duly 
enrolled. 

I wonder if someone can give mea 
list of some of the measures that have 
been passed. 

I ask unanimous consent that I may 
proceed for another 5 minutes. 

Mr. CURTIS. Mr. President, reserving 
the right to object. 

Mr. ROBERT C. BYRD. So I may get 
a list of bills and resolutions or at least 
a partial list so that Senators may be in- 
formed what would-be laws will not be- 
come laws if this resolution is not passed. 

Mr. CURTIS. Regular order, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The reg- 
ular order is on the question to proceed 
to legislative business. The yeas and 
nays are ordered, and the Clerk will call 
the roll. 

The legislative clerk called the roll. 


Mr. HELMS. Regular order, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Regular 
order has been called for. 

Mr. HELMS. I withdraw it. 

The legislative clerk concluded the call 
of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Delaware (Mr. 
Bpen), the Senator from Florida (Mr. 
CHILES), the Senator from California 
(Mr. Cranston), the Senator from Mis- 
sissippi (Mr. Eastianp), the Senator 
from Michigan (Mr. PHILIP A. Hart), 
the Senator from South Carolina (Mr. 
Hottiincs), the Senator from Kentucky 
(Mr, HUDDLESTON), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Wyoming (Mr. McGesg), the 
Senator from New Hampshire (Mr. Mc- 
INTYRE), the Senator from Minnesota 
(Mr. MONDALE), the Senator from New 
Mexico (Mr. Montoya), the Senator 
from Maine (Mr. Musxte), the Senator 
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from Rhode Island (Mr. Pasrore), the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Mississippi (Mr. STEN- 
nis), the Senator from Missouri (Mr. 
SYMINGTON), the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

I also announce that the Senator 
from Ohio (Mr. GLENN), the Senator 
from Montana (Mr. MANSFIELD), and the 
Senator from Hawaii (Mr. INOUYE) are 
absent on official business. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. Pastore) would vote “yea.” 


Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Tennessee (Mr. 
Brock), the Senator from New York (Mr. 
Bucktey), the Senator from New Jersey 
(Mr. Case), the Senator from Kansas 
(Mr. DoLe), the Senator from New Mex- 
ico (Mr. DoMenicr), the Senator from 
Hawaii (Mr. Fone), the Senator from 
Utah (Mr. Garn), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator from 
Nevada (Mr. Laxatt), the Senator from 
Maryland Mr. Maruras), the Senator 
from Kansas (Mr. Pearson), the Sena- 
tor from Delaware (Mr. Rots), the 
the Senator from Vermont (Mr. STAF- 
FORD), the Senator from Ohio (Mr. Tart), 
the Senator from South Carolina (Mr. 
THuRMoNpD), the Senator from Texas (Mr. 
Tower), the Senator from Connecti- 
cut (Mr. WEICKER), and the Senator 
from North Dakota (Mr. Youna) are 
necessarily absent. 


I further announce that the Senator 
from. Virginia (Mr, WILLIaAM:L. SCOTT) is 
absent on official business, 


The result was announced—yeas 41, 
nays 15, as follows: 


[Rollcall Vote No. 700 Ex.] 
YEAS—41 


Ford 
Gravel 
Hart, Gary 
Hartke 
Haskell 
Hatfield 
Hathaway 
Byrd, Robert C, Humphrey 
Cannon Jackson 
Church Javits 
Clark Johnston 
Culver Leahy 
Durkin Long 
Eagieton Magnuson 


NAYS—15 


Griffin 
Hansen 
Helms 
Hruska Scott, Hugh 
McClure Stevens 


NOT VOTING—44 


Goldwater Pearson 
. Pell 
Roth 
Scott, 
William L. 

Stafford 
Stennis 
Symington 


McClellan 


Stevenson 
Stone 
Wiliams 


Morgan 
Percy . 
Schweiker 


McIntyre 
Mondale 
Montoya 
Muskie 
Pastore 


So the.motion was agreed to. 
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MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives delivered by Mr. Berry, one of 
its clerks, announced that: 

The House has agreed to the concurrent 
resolution (S. Con. Res. 211) providing for 
adjournment of the Congress. 

The House has passed, without amend- 
ment, the bill (S. 2910) to amend the Public 
Health Service Act to revise and extend pro- 
visions respecting arthritis, diabetes, and 
digestive diseases. 

The House agrees to the amendment of the 
Senate to the amendments of the House to 
the bill (S. 2548) to revise and extend the 
authorizations of appropriations in provi- 
sions of title XII of the Public Health Service 
Act relating to emergency medical services 
systems, and for other purposes. 

The House agrees to the amendments of 
the Senate to the bill (H.R. 1142) to amend 
the Internal Revenue Cods of 1954 to pro- 
vide for a distribution deduction for certain 
cemetery perpetual care fund trusts. 

The House agrees to the amendments of 
the Senate to the bill (H.R, 1144) to amend 
the Internal Revenue Code of 1954 with re- 
spect to the tax treatment of social clubs and 
certain other membership organizations. 

The House agrees to the amendments of 
the Senate to the bill (H.R. 13500) to amend 
the Internal Revenue Code of 1954 with re- 
spect to influencing legislation by public 
charities. 


NOMINATION OF RICHARD M. BILBY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the distinguished Senator 
from Arizona (Mr. Fannin). 

Mr. FANNIN. I thank the acting ma- 
jority leader. 

Mr. President, I feel very distressed 


that we have not been able to have a 
vote on the nomination of a man whom I 
admire greatly. His abilities have not 
been questioned. He is a very dedicated 
person, a man I consider to be one of 
the finest attorneys in my State of 
Arizona. 

Senator GOLDWATER will be in about 4 
o'clock. I hesitate to wait for his ar- 
rival. I do feel that I have a great obliga- 
tion to the U.S. Senate. 

I have enjoyed my work in the Senate. 
I have great admiration and affection 
for the Members of this body. I hope I 
have a great number of friends in this 
body. I certainly hope that what has 
happened here will not change that posi- 
tion, because I did what I thought was 
right. I have been doing what I thought 
was right. I have done it because it was 
justified in my mind. 

I have been treated more than fairly 
by the acting majority leader. I cer- 
tainly want to express my great apprecia- 
tion to the minority leader and our as- 
sistant minority leader and others on 
my side of the aisle who have been so 
gracious to me in the consideration of 
this confirmation. I realize what is hap- 
pening and feel constrained to do noth- 
ing further in regard to this nomination. 
I do feel that we have let a man down 
who deserved better consideration, but I 
also know what I am up against. 

So, Mr. President and Members of this 
body, I shall not object any longer and 
will cooperate to the greatest of by ability 
in carrying forward the business of the 
United States. 

(Applause, Senators rising.) 


CONGRESSIONAL RECORD — SENATE 


Mr. ROBERT C. BYRD. Mr, President, 
the distinguished Senator from Arizona, 
whom I have always respected, and who, 
in all the years I have served with him 
here, has caused me very, very little dis- 
comfort, who has been most coopera- 
tive, has, in the last 2 minutes, caused 
my admiration and respect for him to 
double. He is not only a gutsy man, but 
he is a reasonable man. He made a val- 
iant fight and who could do more? He did 
his best. 

Mr, President, I compliment all Sen- 
ators. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives delivered by Mr. Hackney, one 
of its clerks, announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendment of the 
House to the bill (S. 3823) authorizing 
the construction, repair, and preserva- 
tion of certain public works on rivers and 
harbors for navigation, flood control, and 
for other purposes. 

The message also announced that the 
House agrees to the amendments of the 
Senate numbered 1, 2, and 3 to the bill 
(H.R. 7228) to amend the Internal Rev- 
enue Code of 1954 to permit the author- 
ization of means other than. stamps on 
containers of distilled spirits as evidence 
of tax payment; that the House agrees 
to the amendment of the Senate num- 
bered 4 to the bill with an amendment in 
which it requests the concurrence of the 
Senate; and that the House agrees to 
the amendment of the Senate to the title 
of the bill. 

The message further announced that 
the House has appointed a committee of 
two Members to join a similar commit- 
tee appointed by the Senate to wait upon 
the President of the United States and 
inform him that the two Houses have 
completed their business of the session 
and are ready to adjourn, unless the 
President has some other communication 
to make to them. 


AUTHORIZING THE PRESIDENT OF 
THE SENATE TO SIGN ENROLLED 
BILLS AND RESOLUTIONS 


Mr. ROBERT C. BYRD. I send a reso- 
lution to the desk and ask for its imme- 
diate consideration. 

The resolution (S. Res. 580) was read, 
considered by unanimous consent, and 
agreed to as follows: 

Resolved, That, notwithstanding the sine 
die adjournment of the two Houses, the Pres- 
ident of the Senate, the President pro tem- 
pore, or the Acting President pro tempore 
be, and they are hereby, authorized to sign 
enrolled bills and joint resolutions duly 
passed and found truly enrolled. 


THANKS OF THE SENATE TO THE 
VICE PRESIDENT 


Mr. HUGH SCOTT. Mr. President, I 
send a resolution to the desk and ask for 
its immediate consideration. 

The resolution (S. Res. 581) was con- 
sidered by unanimous consent and agreed 
to as follows: 
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Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable Nelson 
A. Rockefeller, Vice President of the United 
States and President of the Senate, for the 
courteous, dignified, and impartial manner 
in which he has presided over its delibera- 
tions during the second session of the Ninety- 
fourth Congress. 


NOTIFICATION TO THE PRESIDENT 
CONCERNING THE PROPOSED AD- 
JOURNMENT OF THE SENATE 


Mr. MOSS. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution (S. Res. 582) will be stated. 

The legislative clerk read as follows: 

Resolved, That a committee of two Sen- 
ators be appointed by the Presiding Officer 
to join a similar committee of the House of 
Representatives to notify the President of 
the United States that the two Houses have 
completed their business of the session and 
are ready to adjourn unless he has some 
further communication to make to them. 


(Later the following occurred:) 

The PRESIDING OFFICER. Does the 
Senator wish action on the resolution 
sent to the desk by Mr. Moss? 

Mr, ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

Mr. ROBERT C. BYRD. Will the Chair 
withhold the appointment of that com- 
mittee? 

The PRESIDING OFFICER. The 
Chair withholds. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
before I proceed with the remaining 
housekeeping resolutions, it is my inten- 
tion to proceed to the rivers and harbors 
conference report; then, if possible, to 
move to payments in lieu. Then we shall 
see where we go from there. 

Mr. ALLEN. Will the Senator yield for 
just a moment? 

Mr. ROBERT C. BYRD. I thought I 
should make this statement lest the Sen- 
ators should feel that with the good fact 
of the housekeeping resolutions being 
adopted, we are ready to go. 

I yield to the Senator from Alabama. 


BILBY NOMINATION 


Mr. ALLEN. Mr. President, I think we 
all admired the stand the distinguished 
Senator from Arizona (Mr. Fannin) has 
taken. We have appreciated his great 
dignity in defeat in this matter, his 
great generosity in acting in the interest 
of the country and allowing a vote on 
the rivers and harbors bill. I express the 
hope that those who have been blocking 
the vote on this judgeship will be just 
as great men and just as gracious and 
just as gentlemanly as Senator Fannin 
has been. After action has. been taken 
on this rivers and harbors bill, I am 
hopeful that those who have prevented 
the vote on this judgeship will relent 
and will allow a vote. 

Mr. ROBERT C. BYRD. Mr. President, 
for the record may I say that I had in- 
tended to vote for the judgeship if a vote 
can be reached. 
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THANKS OF THE SENATE TO THE 
PRESIDENT PRO TEMPORE 


Mr. ROBERT C. BYRD. Mr. President, 
I send another resolution to the desk and 
ask for its immediate consideration. 

The resolution (S. Res. 583) was con- 
sidered by unanimous consent and 
agreed to as follows: 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable James 
O. Eastland, President pro tempore of the 
Senate, for the courteous, dignified, and im- 
partial manner in which he has presided over 
its deliberations during the second session of 
the Ninety-fourth Congress. 


AUTHORITY TO MAKE CERTAIN AP- 
POINTMENTS AFTER THE SINE 
DIE ADJOURNMENT OF THE PRES- 
ENT SESSION 


Mr. GRIFFIN. Mr. President, I send a 
resolution to the desk and ask for its im- 
mediate consideration. 

The resolution (S. Res. 584) was read, 
considered by unanjmous consent, and 
agreed to, as follows: 

Resolved, That, notwithstanding the final 
adjournment of the present session of the 
Congress, the President of the Senate be, and 
he is hereby, authorized to make appoint- 
ments to commissions or committees author- 
ized by law, by concurrent action of the two 
Houses, or by order of the Senate. 


THANKS OF THE SENATE TO THE 
ACTING PRESIDENT PRO TEMPORE 


Mr. ROBERT C. BYRD. Mr. President, 
I send a resolution to the desk and ask 
for its immediate consideration. 

The resolution (S. Res, 585) was read, 
considered by unanimous consent, and 
agreed to as follows: 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable Lee 
Metcalf, Acting President pro tempore of 
the Senate, for the courteous, dignified, and 
impartial manner in which he has presided 
over the deliberations during the second ses- 
sion of the Ninety-fourth Congress. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
before we proceed to the consideration of 
the rivers and harbors conference report, 
there are three or four measures left. 
Incidentally, the Senate has acted on 
over 110 matters today. Mr. President, 
there are a few unanimous-consent re- 
quests, very few, that I would like to 
clean up before we proceed to the rivers 
and harbors matter. 


LEASE OF SPACE IN THE NORTH 
CAPITOL PLAZA BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Senate Resolution 579, 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

The resolution (S. Res. 579) was read, 
considered by unanimous consent, and 
agreed to, as follows: 

Resolved, That the Senate approves the 
lease of space in the property located at 400 
North Capitol Street, Washington, District 
of Columbia, known as the North Capitol 
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Plaza Building, entered into by the Sergeant 
at Arms of the Senate, on behalf of the Sen- 
ate, under the provisions of section 112 of 
the Supplemental Appropriations Act, 1976. 


INCOME TAX TREATMENT OF 
SECURITIES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to consideration of H.R. 10902, 
which I understand has been cleared on 
both sides of the aisle. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 10902) relating to the income 
tax treatment of securities which are ac- 
quired for business reasons and not as an 
investment. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 
10902) which had been reported from 
the Committee on Finance, with amend- 
ments and an amendment to the title. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the commitiee 
amendments. 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

- The bill was read the third time and 
passed. 

The title was amended. 


STATUE OR BUST OF MARTIN 
LUTHER KING, JR. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1300. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Cen. 
Res. 96) authorizing a bust or statue of 
Martin Luther King, Jr., to be placed in 
the Capitol, was considered. 

Mr. HUMPHREY. Mr. President, this 
was one of the resolutions that had a 
hold on it—not an objection but a hold. 
The distinguished Senator from Arizona 
(Mr. GOLDWATER) had wanted an amend- 
ment attached to it to provide a statue 
in honor of the late Carl Hayden, whom 
some of us in this body have known so 
long ani so well, 

UP AMENDMENT NO. 546 


Mr. HUMPHREY. I send to the desk 
an amendment on behalf of Senator 
GOLDWATER and ask for its immediate 
consideration. I have, by the way, talked 
to the House Members who are interested 
in this bill. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Minnesota (Mr. Hum- 
PHREY), for Mr. GOLDWATER, proposes un- 
printed amendment No. 546. 


Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

In section 2, insert “the first section of” 
immediately preceding “this concurrent 
resolution”. 

At the end of the Resolution add the 
following new section: 

“Sec. 3. (a) In honor of Carl Hayden, who 
served in the United States Congress longer 
than any other man in history, the Com- 
mission on Arts and Antiquities of the 
United States Senate (hereinafter referred 
to as the “Commission”) is authorized and 
directed to provide for the design and sculp- 
ture of a marble bust of Carl Hayden. The 
Commission is further authorized and di- 
rected, subject to the provisions of S. Res. 
382, Ninetieth Congress, agreed to October 
1, 1968, to accept such bust on behalf of the 
Senate and to cause such bust to be placed 
in an appropriate location within the Senate 
Wing of the Capitol or any of the Senate 
Office Buildings, or any room, space, or cor- 
ridor thereof. 

“(b) Expenses incurred by the Commis- 
sion in carrying out this section, which shall 
not exceed $3,000, shall be paid out of the 
contingent fund of the Senate on vouchers 
approved by the Chairman of the Commis- 
sion.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that Senator GOLD- 
WATER’s statement on this amendment 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR GOLDWATER 

Mr. President, it is my deep honor to offer 
an amendment providing that a bust of Carl 
Hayden be placed in the Capitol or Senate 
Buildings. It is a strange fact that Senate 
Resolutions were introduced on the same 
day last year to commission two busts, one 
of our former colleague, Carl Hayden, and 
one of Dr. Martin Luther King, Jr., and 
these Resolutions appear side by side in 
the Congressional Record of that day, Yet, 
the Resolution for Dr. King has been 
favorably reported by the Rules Committee, 
but the Resolution for our former colleague 
has not. 

Now, Mr. President, I should point out 
that Carl Hayden served longer in the United 
States Congress than any other person in 
history—57 consecutive years. This is an 
unparalleled record that will probably never 
be matched, and it is beyond my compre- 
hension why the Senate is unwilling to pay 
tribute to one of our foremost members of 
this or past centuries. 

Mr. President, Carl Hayden was born in 
Haydens Ferry, now Tempe, Arizona, on 
October 2, 1877. After serving as a member 
of the Tempe Town Council and as sheriff 
of Maricopa County, he was elected Arizona’s 
first Congressman upon statehood in 1912. 
He served in the House for 8 successive terms 
from February 1912 to March 1927, and then 
was elected to the remarkable tenure of 7 
succeeding terms in the Senate, from March 
1927 to January 1969. In all, Carl Hayden 
served 15 years in the House of Representa- 
tives and 42 years in the United States 
Senate. 

Now, I might say that Carl Hayden's great 
accomplishments through his unparalleled 
period of service are not as well known as 
they shall become in time, largely because of 
the modest character of the man I propose 
to honor in this amendment. Carl Hayden 
did not boast or brag; he did not choose to 
be a showhorse—he was a workhorse. 

For example, Carl Hayden was a sponsor in 
1919 of the 19th Amendment to the Con- 
stitution, extending the right of suffrage to 
women. He sponsored and managed the orig- 
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inal bill first establishing the Grand Can- 
yon National Park and he was a pioneer in 
establishing the interstate highway system. 

Mr. President, my amendment provides for 
acquiring a marble bust of Carl Hayden at 
a cost of not to exceed $3,000. It would be 
placed anywhere in the Senate Wing of the 
Capitol or in the Senate Office Buildings. In 
fact, it might cost the government nothing 
because Arizonans would likely raise the 
money themselves. 

Mr. President, I realize that the Commis- 
sion on Art and Antiquities has made a rec- 
ommendation recently which conflicts with 
my proposal, but I would point out that an 
exception should certainly be made for the 
Single person in history who served in the 
United States Congress longer than any 
other. Also, I must wonder how a different 
rule can be justified for placing busts on the 
House side of the Hill than has been recom- 
mended for the Senate? Since we do not have 
a uniform rule for the Congress as an entity, 
I urge approval of my amendment. 


Mr, HUMPHREY. Mr. President, I 
want to also say that the distinguished 
Senator from Arizona (Mr. Fannin) is 
deeply interested in this amendment. He 
and I had a visit about it, and he sug- 
gested it might be desirable for me to 
present it on behalf of the two Senators, 
and I am very happy to have done so. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution, 
as amended. 

The resolution (H. Con Res. 96), as 
amended, was agreed to. 


VE'TERANS EDUCATION AND EM- 
PLOYMENT ASSISTANCE ACT 


Mr. ROBERT C. BYRD. Mr. President 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 969. 

The PRESIDING OFFICER taid before 
the Senate the amendment of the House 
of Representatives to the bill (S. 969) 
to amend title 38, United States Code, to 
increase vocational rehabilitation sub- 
sistence allowances, educational and 
training assistance allowances, and spe- 
cial allowances paid to eligible veterans 
and persons under chapters 31, 34, and 
35; to extend the basic educational as- 
sistance eligibility for veterans and for 
certain dependents from 36 to 45 months; 
to improve and expand the special pro- 
grams for educationally disadvantaged 
veterans and servicemen under chapter 
34; to improve and expand the educa- 
tion loan program for veterans and per- 
sons eligible for benefits under chapter 
34 or 35; to create a new chapter 32— 
post-Vietnam era veterans’ readjust- 
ment assistance program—for those en- 
tering military service on or after Janu- 
ary 1, 1977; to make other improvements 
in the educational assistance program; 
to clarify, codify, and strengthen the 
administration of educational benefits to 
prevent or reduce abuse; to promote the 
employment of veterans by improving 
and expanding the provisions governing 
the operation of the Veterans’ Employ- 
ment Service; and for other purposes. 

(The amendment of the House is 
printed in the House proceedings of to- 
day’s RECORD.) 

Mr, GRIFFIN. Mr. President, reserv- 
ing the right to object—I do not think 
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I shall—is this the veterans bill that was 
passed before? 

The PRESIDING OFFICER. The Vet- 
erans Education and Employment As- 
sistance Act. 

Mr. GRIFFIN. With the House amend- 
ment? 

The PRESIDING OFFICER. As 
amended by the House. 

Mr. GRIFFIN. I withdraw my reserva- 
tion. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. THURMOND. Mr. President, I 
would like-to just state that the House 
deleted the Assistant Secretary of Labor 
for Veterans Employment, but they did 
allow a Deputy Assistant Secretary. 

Mr. ABOUREZK. Mr. President, can 
we have order? We cannot hear the 
speaker on this side. 

Mr. THURMOND. I just made the 
statement that the House struck out the 
Assistant Secretary of Labor for Vet- 
erans Employment but they did insert a 
Deputy Assistant Secretary. 

This is not what the veterans want, it 
is not what the veterans organizations 
want, but it is the best we can get at this 
time. I am not going to oppose it, but we 
hope in the future we can obtain an As- 
sistant Secretary of Labor for Veterans 
Employment, and I would concur in 
order to expedite this matter in the 
action taken. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for one question? 

Mr. THURMOND. Yes. ¥ 

Mr. GRIFFIN. Is it true the House 
also struck out the Durkin amendment? 

Mr. THURMOND. That is true, too. 
They also struck out the Durkin amend- 
ment. 

Mr. DURKIN. Mr. President, I will 
state—I will not be very long—it is re- 
grettable that the House struck out the 
continuation of the GI bill benefits for 
the cold war early Vietnam veterans. It 
is the best bill we could get tonight, but 
I think the House showed less courage 
than what they demanded of the men 
they sent off to Southeast Asia in war- 
time. They did not even bother to have a 
rolicall vote. I hope the veterans who 
appear in campaign functions between 
now and November 2—— 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

Mr. DURKIN (continuing). Will ask 
the House Members how they can so 
casually drop out the GI benefits ex- 
tension. 

The PRESIDING OFFICER. The 
question is on a motion to concur with 
the amendment of the House. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I understand the Senator from Louisiana 
has a measure which he feels can be 
acted upon quickly. 


AIRCRAFT COMPONENTS 


Mr. LONG. Mr. President, I ask unan- 
imous consent to proceed to the con- 
sideration of H.R. 2177. 

I understand the House has now ad- 
journed. That being the case, Mr. Presi- 


October 1, 1976 


dent, I would suggest we simply pass this 
bill as the House sent it to us involving 
aircraft parts. I have an amendment to it 
that I would like to pass, but if it is true, 
as I am told, that the House has ad- 
journed, then I would suggest we simply 
pass the House bill without amendment. 

I ask that the bill be modified, that we 
strike all this at this time, and that we 
pass Calendar No. 1279, H.R. 2177. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

Calendar No. 1279, H.R. 2177, a bill to ex- 
empt from duty certain aircraft components 
and materials installed in aircraft previously 
exported from the United States where the 
aircraft is returned without having been ad- 
vanced in value or improved in condition 
while abroad. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Finance with amendments 
as follows: 

On page 1, line 3, insert “SECTION 1. Am- 
CRAFT COMPONENTS AND MATERIALS.”; 

On page 1, line 4, strike “That in” and 
insert “(a) In”; 

On page 2, line 19, strike “Sec. 2.” and in- 
sert "(b)"; 

On page 2, line 23, beginning with line 23, 
insert the following: 

Sec. 2. COTTON. 

(a) Schedule 3 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) is 
amended by adding at the end of the head- 
notes to that schedule the following new 
headnote: 

“8. Notwithstanding any other provision 
of law, for the purposes of the tariff sched- 
ules an article to which this schedule applies 
90 percent or more of the total fiber content 
of which consists, by weight, of cotton and 
man-made fibers— 

“(a) shall be treated as if it were in chief 
value of cotton if 65 percent or more of the 
total fiber content of the article consists, by 
weight, of cotton (whether the article is in 
chief value of cotton or not), and 

“(b) shall be treated as if it were in chief 
value of man-made fiber if less than 65 per- 
cent of the total fiber content of the article 
consists, by weight, of cotton (whether the 
article is in chief value of man-made fiber or 
not).". 

(b) The amendment made by this section 
applies with respect to articles entered, or 
withdrawn from warehouse, for consumption 
on or after the date of enactment of this Act. 
Sec. 3. LIMITATIONS ON BENEFICIARY DEVEL- 

OPING COUNTRY DESIGNATIONS. 

(a) Section 502(b) (2) of the Trade Act of 
1974 (19 U.S.C. 2462(b)(2)) is amended— 

(1) by striking out “participates” and in- 
serting in lieu thereof “participates, or has 
participated,”, and 

(2) by striking out everything after “inter- 
national trade” and inserting in lieu thereof 
a semicolon. 

(b) The amendments made by this section 
apply with respect to articles entered, or 
withdrawn from warehouse, for consumption 
after August 31, 1976. 


Mr. LONG. I ask the Senate not to dis- 
agree with it. 

Mr. ALLEN, Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ALLEN. Has this bill an impact on 
the budget? 

Mr. LONG. No, it has no impact. 

Mr. ALLEN. It is an exemption from 
taxes and has some impact. 

Mr. LONG. What is involved here is it 
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involves aircraft parts that are put on 
planes here. They come in under bond 
and they simply keep them in bond. But 
there is no duty involved. 

Pardon me, there is a one-time loss of 
$24,640. 

Mr. ALLEN. I do not make a point of 
order. I was just making a parliamen- 
tary inquiry to show that we have been 
passing scores of bills here that have im- 
pact on the Treasury, but only in one in- 
stance was a point of order raised, and 
that was on an amendment offered by 
the Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is correct. 

Mr. ALLEN. Very well. I do not make 
a point of order. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendments. 

The committee amendments were 
agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
“An Act to exempt from duty certain air- 
craft components and materials installed 
in aircraft previously exported from the 
United States where the aircraft is re- 
turned without having been advanced 
in value or improved in condition while 
abroad, and for other purposes.”. 

Mr. ROBERT C. BYRD. Mr. President, 
I understand Mr. Jonnston has a matter 
which can be acted on by unanimous 
consent, and I yield to him. 


PROVIDING FOR THE PRESERVA- 
TION OF CRITICAL HABITAT FOR 
MIGRATORY WATERFOWL 


Mr. JOHNSTON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House on H.R. 15007. 

The PRESIDING OFFICER laid 
before the Senate a message from the 
House of Representatives on H.R. 15007, 
an act to provide for the preservation and 
enhancement of critical habitat for mi- 
gratory waterfowl and other wetlands- 
dependent migratory birds of the Pacific 
flyway in the Grasslands area of the San 
Joaquin Valley, Calif. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 
The Chair hears none, 

a Senate proceeded to consider the 

Mr. JOHNSTON. I have an amend- 
ment which I send to the desk. I think 
the distinguished minority leader has it. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr, JOHN- 


STON) proposes unprinted amendment No. 
547. 


The amendment is as follows: 

On page 4, after line 5, insert the follow- 
ing: 

Sec. 3. The Coastal Zone Management Act 
of 1972 (86 Stat. 1280), as amended, is fur- 
ther amended by deleting “, because of the 
unavailability of adequate financing under 
any other subsection,” and “new and ex- 
panded” from clause (i) of subparagraph (B) 
of section 308(b) (4) thereof. 
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Mr. JOHNSTON. Mr. President, I had 
an amendment which was of great im- 
portance to me on the payments in lieu 
bill. I did not wish to hold up the pay- 
ments in lieu bill. 

We are going to let that pass next. I, 
therefore, extracted my amendment 
passed by the Senate in slightly separate 
form on three different occasions, also 
agreed to by the Interior Committee 
without objection, and I am putting my 
amendment on this insignificant water- 
fowl bill and will let the payments-in-lieu 
bill go unemcumbered so that it will pass 
without the necessity of going back to 
the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Louisiana. 

The amendment was agreed to. 

The bill was ordered to a third read- 
ing, was read the third time, and was 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the Senator from Con- 
necticut (Mr. Rrsicorr) for a unani- 
mous-consent measure. 


INTEREST ON CERTAIN CORPORATE 
INDEBTEDNESS 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the amend- 
ments in Calendar No. 1201, H.R. 7929, 
of the committee be stricken and the 
bill passed as it came from the House. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object—— 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: i 

A bill (H.R. 7929) relating to the deduc- 
tion of interest on certain corporate indebt- 
edness to acquire stock or assets of another 
corporation, reported from the Committee 
on Finance with amendments. 


The PRESIDING OFFICER. Is there 
objection to the request for immediate 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. GRIFFIN. Mr. President, may I 
ask the distinguished Senator from 
Connecticut, are the amendments re- 
ferred to only the committee amend- 
ments? 

Mr. RIBICOFF. That is right. They 
would be stricken. 

Mr. GRIFFIN. I have no objection. 

Mr. ALLEN. Mr. President, does this 
bill have impact on the Treasury? 

The PRESIDING OFFICER. The 
Chair will inquire. It would appear to 
have an impact. Can the Senator from 
Connecticut advise? 

Mr. RIBICOFF. It is estimated it 
would have a small effect on the revenue. 
That comes from the committee report 
and the Treasury. 

Mr. ALLEN. I have not made any 
points of order on the scores of bills of 
this sort which have passed this eve- 
ning. I do not intend to start now. I do 
want to state that I do not feel that 
the points of order which have been 
made against my little amendment, 
which had a minimum impact on the 
Treasury, when scores of these bills have 
passed, have been well taken. I am not 
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going to return evil to evil, so I am going 
to accept the action which has been 
taken and make no objection. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are rejected. 

The bill (H.R. 7929) was ordered to a 
third reading, read the third time, and 
passed. 


EUGENE O’NEILL NATIONAL 
HISTORIC SITE 


Mr. ROBERT C. BYRD. Mr, President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 2398. 

The PRESIDING OFFICER (Mr. 
Stone) laid before the Senate the 
amendment of the House of Represent- 
atives to the amendment of the Senate 
to the amendments of the House to the 
bill (S. 2398) to authorize the establish- 
ment of the Eugene O'Neill National His- 
toric Site, and for other purposes, as fol- 
lows: 

Strike out title III. 


The PRESIDING OFFICER. Does the 
Senator move to concur? 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendment. 

The motion was agreed to. 


PAYMENTS TO LOCAL 
GOVERNMENTS 


Mr, ROBERT C. BYRD. Mr. President, 
I move that the Senate proceed to the 
consideration of Calendar Order No. 
1197. 

The PRESIDING OFFICER. The bill 
will be stated by title. The legislative 
clerk read as follows: 

A bill (H.R. 9719) to provide for certain 
payments to be made to local governments 
by the Secretary of the Interior based upon 
the amount of certain public lands within 
the boundaries of said locality. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs, with an 
amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate 

The PRESIDING OFFICER. May we 
have order in the Senate? 

Mr. JACKSON. Mr. President, on be- 
half of the committee, I withdraw the 
committee amendment to the text to the 
title and move that the act be passed 
in the form in which it was passed by 
the House. 

The Committee on Interior. and In- 
sular Affairs has unanimously recom- 
mended enactment of payments-in-lieu 
of taxes legislation, H.R. 9719, to provide 
for payments to be made to counties and 
other local governments in recognition 
of the tax immunity of federally owned 
lands. 

This legislation is long overdue. Al- 
though the Senate has considered and 
passed payments-in-lieu legislation 
before—as Senator HUBERT HUMPHREY 
from Minnesota can attest—-this is the 
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first time the House of Representatives 
has reported a payments-in-lieu bill. 
H.R. 9719 was passed in August by the 
House by a two-thirds majority vote. 
The Senate Interior Committee has 
thoroughly reviewed the bill and recom- 
mends its passage. 
BACKGROUND 

The Federal Government owns over 
761 million acres of fand within the 
United States, of which some 705 mil- 
lion acres remain from the original pub- 
lic domain and 56 million have been ac- 
quired from private or other public 
owners. These vast Federal landholdings 
comprise approximately one third of all 
the land in this country. Although the 
greatest portion of these lands is situ- 
ated in the 11 coterminous Western 
States and Alaska, 49 States and approx- 
imately 1,000 counties have federally 
owned, tax-exempt land within their 
boundaries. These lands are also exempt 
from State or local government taxation. 

In many counties in the West more 
than 80 to 90 percent of the land is fed- 
erally owned and tax ‘exempt. 

In the State of Washington, for ex- 
ample, about 29 percent of the land is 
federally owned, amounting to more 
than 12 million acres that are off the 
local tax rolls and immune from local 
property taxes. Yet, the counties in 
Washington must still provide basic local 
government services countywide. 

This is not just a Western issue, how- 
ever, since more than 1,000 counties in 
49 States have large holdings of fed- 
erally owned land. 

H.R. 9719, would provide minimum 
payments to counties and other local 
governments to compensate them par- 
tially for the tax immunity of natural 
resource lands. These lands would in- 
clude: National forests, national parks, 
wilderness areas, BLM lands, and water 
resource lands such as Army Corps of 
Engineers and Bureau of Reclamation 
projects. 

Payments -would be based on the 
amount of acreage within a county and 
limited by a per capita population factor. 
The National Association of Counties 
supports this approach as an equitable 
and easily to administer system. 

A local government would receive the 
greater amount of either, first, 75 cents 
per acre of entitlement lands or second, 
10 cents per acre in addition to current 
payments. These payments would -be 
limited to $50 per capita for counties 
under 5,000 population with a sliding 
scale to $20 per capita for 50,000 popu- 
lation. 

An additional payment of 1 percent of 
market value would be made for 5 years 
for parks and wilderness purchased by 
the Federal Government and taken off 
the tax rolis since 1971. This would rec- 
ognize the sudden tax loss when the 
lands are taken off the tax rolls. 

This legislation seeks to correct de- 
fects in existing statutes providing for 
the sharing of revenues and fees from 
public lands with State and local gov- 
ernments. 


These statutory. provisions are set 
forth in the committee report. They in- 
clude the act of May 23, 1908, or the 
25-percent timber stumpage program, 
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to the 50 percent of Federal mineral 
lease funds returned to States by the 
Mineral Leasing Act. 

The Public Land Review Commission 
thoroughly reviewed these laws. The 
Commission found that the Federal lands 
should stay in Federal Government own- 
ership. It found that the current statu- 
tory programs were inadequate and rec- 
ommended that the Federal Govern- 
ment should make payments to compen- 
sate State and local governments for 
the tax immunity of Federal lands. 

Our committee found the following de- 
fects with the current laws: 

One. Payments under current programs 
are made only for those lands which 
have revenue or permit fee generating 
activities occurring on them. The rev- 
enues and fees to be shared are depend- 
ent on “production” activities. The for- 
est receipts returned to counties, for ex- 
ample, were as low as 1 cent an acre 
and averaged 48 cents an acre in the last 
fiscal year. 

Two. Even once a level of production 
is established, State and local govern- 
ments cannot budget public lands reve- 
nue and fee sharing funds with any de- 
gree of certainty, because of Federal land 
management decisions. 

Three. Certain Federal lands; that is, 
the 24.8 million acres in the National 
Park System—are prohibited by law from 
supporting any of the activities which 
generate revenues or fees are shared 
with State and local governments, and 
other lands may support only one or a 
few of those activities; that is, the 12.4 
million acres of the National Wilder- 
ness Preservation System which are 
within the National Forest System on 
which only grazing is permitted. These 
lands attract thousands of visitors each 


year, yet the Intangible economic bene- 


fits to the local economy from tourist re- 
lated activities in and adjacent to these 
lands do not usually accrue to the local 
taxing authority. Income and sales taxes 
are sources of funds for the State 
treasury, yet the local governments are 
the entities which must provide for law 
enforcement, road maintenance, hos- 
pitals, and other services directly and 
indirectly related to the activities on 
these lands. 

Fourth, The percentages of revenues 
and fees shared under the various pro- 
visions of law are not based on any ra- 
tional criteria. As a result they vary from 
5 to 90 percent, depending on the pro- 
gram and agency involved. 

Fifth. Most of the revenue sharing 
provisions restrict the use of funds to 
only a few governmental services—most 
often the construction and maintenance 
of roads and schools. Yet, local govern- 
ments are called upon to provide many 
other services to the Federal lands or as 
a direct or indirect result of activities on 
the Federal lands. These services include 
law enforcement; search, rescue and 
emergency; public health; sewage dis- 
posal; library; hospital; recreation; and 
other general local government services. 

Sixth. Many of the revenue sharing 
provisions permit the States to make the 
decisions on how the funds will be dis- 
tributed. In far too many States, the re- 
sult has been that most of the funds are 
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kept at the State level and not distributed 
to local governments at all. 

Seventh. The existing revenue and fee 
sharing statutes suffer from an inherent 
tendency to invite unwise land manage- 
ment decisions. The Public Land Law 
Review Commission described this defect 
as follows: 

(Pressures can be generated to institute 
programs that will produce revenue, though 
such programs might be in conflict with good 
conservation-management practices. 


Time and again, this committee has 
experienced local government opposition 
to wilderness and park proposals, not on 
the merits of those proposals, but solely 
on the grounds of the loss of govern- 
ments’ shares of revenues and fees from 
the Federal lands involved. 

Eighth. Most importantly, the total of 
funds received by most local governments 
under the Federal lands revenue and fee 
sharing statutes seldom approaches 
either the level of revenues which would 
be collected by property taxes were these 
lands private lands or the level of ex- 
penditures of the local governments to 
construct facilities and provide service 
required by activities on the Federal 
lands. 

MINIMUM PAYMENT CONCEPT 

The minimum payment contained in 
H.R. 9719 differs from the specific pro- 
posal made by the Public Land Law 
Review Commission. 

The Commission recommended estab- 
lishment of a system to assess the public 
lands and provide payments to local gov- 
ernments based on the public lands and 
provide payments to local governments 
based on the assessed value for property 
tax. The Commission. believed, however, 
that there are certain economic benefits 
which accrue to local governments from 
the presence of these public lands and 
that those benefits should be quantified 
and payments reduced accordingly. Lit- 
tle guidance was offered as to how such 
benefits could be accurately measured. 

The Commission’s recommendation, 
moreover, was to replace the numerous 
existing statutes for sharing revenues 
and fees produced from Federal lands 
with one in lieu payment. The committee 
agreed with the Commission that the 
present system of sharing revenues from 
public lands is inequitable and inade- 
quate, but concluded that it was not fea- 
sible at this time to repeal these statutes 
and establish instead a single system 
based solely on tax equivalency. Assess- 
ing all the public land, the committee 
concluded, would be an expensive, cum- 
bersome and lengthy process which 
could result in innumerable disputes and, 
perhaps most importantly, would neces- 
sitate creating an unnecessary bureauc- 
racy. 

Instead the act contains a formula 
based on a minimum payment per acre 
to units of local government for “entitle- 
ment lands,” deducting existing pay- 
ments actually received by the local gov- 
ernment under other statutes, and lim- 
ited also by the population of the unit of 
local government. 

The act also includes a provision to 
ease the impact of Federal acquisitions of 
privately owned land. H.R. 9719 reduces 
the burden imposed by the sudden loss of 
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this tax base by compensating units of 
local government for a 5-year period at 
the rate of 1 percent of the fair market 
value of the acquired lands—or not to 
exceed the actual property taxes assessed 
and levied on the acquired lands during 
the last year before acquisition. 

The intent of these payments is to 
equalize the fiscal burden caused by the 
acquisition of private lands for new parks 
and wilderness areas and to reduce the 
immediate and direct financial impact on 
the affected local jurisdiction. This bur- 
den is often cited as the most important 
source of opposition to the establishment 
of new parks where land, however valu- 
able to our national heritage, is now on 
the tax rolls and producing revenue. 

IS MORE “STUDY” NEEDED? 


Representatives of the administration 
have recommended against enactment of 
H.R. 9719. Their comments are included 
in the committee report. These repre- 
sentatives recommend against enact- 
ment because more study is needed. 

Mr. President, I contend that sufficient 
study has been made. The Public Land 
Law Review Commission made a thor- 
ough and costly study. Our committee 
has studied the proposal. Congressional 
hearings have been held in both this 
session and last session. They would have 
us study this legislation “to death.” It is 
time for enactment. 

Mr. STEVENS. Mr. President, realiz- 
ing that the House has adjourned, I did 
haye an amendment to correct what I 
aaa to be a very vital defect in this 


I would like to discuss it with the Sen- 
ator from Washington, 

The House has eliminated from this 
bill lands which are administered by the 
Bureau of Land Management. It seems 
that this bill has really very little im- 
pact on most of the country. For in- 
stance, it does not cover the land admin- 
istered by the Secretary of Transporta- 
tion for the Alaska Railroad. It does not 
consider the lands administered by the 
Secretary of Health, Education, and Wel- 
fare for Indian health service. 

I had an amendment which has been 
filed and pending at the desk for some 
time waiting for this bill to be consid- 
ered. 

I would like to ask my friend from 
Washington if this bill does go through 
now and becomes law if he would assure 
us that we will have an opportunity to 
consider amendments to this bill next 
year and have a hearing on the lands 
that are being left out. There is a great 
impact. 

Mr. JACKSON. I wish to give that as- 
surance to the Senator. As the Senator 
knows, I had previously indicated after 
the bill was reported that we would have 
included the Alaska Railroad property. 
The Senator had spoken to me about it. 
But we are confronted with a fact here, 
and that is that the House has ad- 
journed, and all we can do tonight, ef- 
fectively, is to pass the bill as passed by 
the House. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the statement 
I would have made, certain correspond- 
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ence, and the amendment I would have 
offered be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 

STATEMENT BY SENATOR STEVENS 


I applaud the purposes of the payments- 
in-lieu-of-taxes measures. This bill is long 
overdue and very definitely required. Those 
of us from Western States recognize the in- 
equity of our- municipalities paying for 
services required by the presence of Federal 
land when those lands do not provide tax 
revenues. This places an enormous burden 
on western counties with large Federal land 
holdings. And with the increasing use of 
Federal lands, more and more demands for 
services are placed on local governments. 

I have long supported measures of this 
type and I urge the Senate to pass this bill 
this year. 

I do, however, have an amendment which 
I would like to introduce. The purpose of 
this amendment is to further adapt the bill 
to the unique conditions in Alaska. While 
Alaska. has large areas of Bureau of Land 
Management, National Park Service and Na- 
tional Forest land, there are other Federal 
lands which need to be included to insure 
the boroughs in Alaska are compensated 
adequately. 

The Alaska Railroad operates through the 
heart of the State and travels through the 
area of heaviest population. Because of the 
railroad municipalities along its route are 
required to provide added police and fire 
protection, better highway and road mainte- 
nance, and a variety of other services. They 
must serve not only the roadbed and right- 
of-way but all the switching facilities, train 
yards, station maintenance sheds, etc. This 
amounts to quite a burden. But since the 
Alaska Railroad is the only federally owned 
railroad in the Nation, it is exempt from 
State and local taxes and therefore does not 
contribute its fair share to the localities 
that must provide services to it. My amend- 
ment would include the Alaska Railroad's 
lands in the bill to begin to compensate 
those communities. 

The second portion of the amendment I 
am proposing would partially compensate 
those communities which must provide 
services to Indian Health Service. Although 
the Indian Health Service performs a much- 
needed service, often their facilities occupy 
land in the centers of communities which 
would have very high commercial value. 
Also, the community must provide munici- 
pal services to these facilities. Again, I think 
this change in the bill is needed to begin to 
compensate those communities. 

Again, let me stress these amendments 
are minor. The Alaska Railroad owns less 
than 30,000 acres of land that would be in- 
cluded and the Indian Health Service has 
less than 1,000 acres. But for those com- 
munities which are impacted by this Federal 
land, it is of major concern. I hope the Sen- 
ate can make this minor change to make a 
good bill better. 


Cost or SENATOR STEVENS AMENDMENT 


This is a maximized cost, figuring cost, 
figuring the amount of acreage times $.75. 
It does not include any reductions due to 
other payments under the measures listed 
in Section 4 of the bill or any cut offs due 
to population limits as provided for in Sec- 
tion 1(d)(2) of the biil. Therefore these 
are unrealistically high cost figures. 

Cost for including Alaska Railroad land: 


Alaska Railroad land inside exist- 
ing Boroughs in Alaska 
(acres) : 

Kenai Peninsula 
(1,811.53) 

Anchorage Municipality 
(5,975.44) 


Borough 
$1, 358. 65 


4, 481. 58 
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Matanuska-Susitna 
(14,892.76) 

Fairbanks North Star Borough 
(2,301.44) 


Borough 
10, 569. 57 


Total (24,181.00) 18, 136. 00 


Total cost for including Alaska Raltlroad 
land in the bills coverage: $18,136.00 per 
year. 

Cost for including Indian Health Service 
land: . 

Total IHS lands in US., 
$643.28. 

Total cost of Senator Stevens amendment 
adding Alaska Railroad land and Indian 
Health Service land: $18,780.00 a year. 

Acreage figures result from phone con- 
versations with Alaska Railroad and Indian 
Health Service on September 29, 1976. 


Indian health service land inside 
existing boroughs in Alaska 
(acres) : 
North Slope, 16,0._......-.--.-.-- $12.00 
Anchorage Borough, 42.8....--..-. 32, 10 
Sitka Borough, 168.8-------------- 126. 60 


857.7 acres: 


Total, 227.6 acres X .75 cents 
maximum increased pay- 


Total Indian Health Service land in U.S. 
857.7 acres—$643.28. 


MUNICIPALITY OF ANCHORAGE, 
Anchorage, Alaska, September 1, 1976. 
Hon, TED STEVENS, 
U.S. Senate, 
Washington, D.C. 

Dear TED: In looking over HR 9719 and how 
it will affect Anchorage, the thought comes 
to mind that possibly you might consider 
an amendment or two to this House bill. 

As an example, the Alaska Railroad has a 
substantial amount of property within the 
Municipality which it uses on a tax exempt 
basis as a Federal agency. Also, the Public 
Health Service has the same with the Na- 
tive Hospital. Is there any possibility of in- 
cluding one or the other of the above in the 
proposed amendment to HR 9719? It would 
certainly be helpful to the Municipality of 
Anchorage if this could be accomplished. As 
far as the Alaska Railroad fs concerned, it 
would not be effective on any other com- 
munities and, therefore, would not have too 
much overall cost impact on the bill. 

Would appreciate your thoughts on this. 

Most sincerely, 
GEORGE M. SULLIVAN, 
Mayor. 


KENAI PENINSULA BOROUGH, 
Soldotna, Alaska, August 27, 1976. 
Hon. Tep STEVENS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR STEVENS: Urge your total 
support of HR 9719. It is only right and just 
that the Kenai Peninsula Borough be com- 
pensated partially for the tax immunity of 
natural resources lands. 

Sincerely, 
: Donatp E. GILMAN, 
Mayor, Kenai Peninsula Borough. 


CITY AND BOROUGH- OF SITKA, 
Sitka, Alaska, August 25, 1976. 
Hon., Tep STEVENS, 
U.S. Senate, 
Washington, D.C. 

Dear TED: We urge you to support the 
passage of HR 9719, the payments-in-lieu of 
taxes bill which has cleared the U.S. House 
of Representatives. 

Very truly yours, 
FERMIN GUTIERREZ, 
Administrator. 
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UINTAH Basin ASSOCIATION OF 
GOVERNMENTS, 
Vernal, Utah, August 30, 1976. 
Hon. TED STEVENS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR STEVENS: Senate Bill S, 3468 
“In-Lieu of Taxes” will reimburse some 1,000 
counties or local units of government par- 
tially for services rendered for the benefit of 
public lands. 

The principle of “In-Lieu" payments has 
been previously endorsed by the Senate in 
bills passed by your honorable body only to 
die in the House. 

This year, as you know, the House has 
passed by a substantial majority vote H.R. 
9719 “In-Lieu” payment bill in an effort to 
correct a long overdue deficiency in public 
land administration. For Alaska, $4,000,567. 

Now, Just before elections is the opportune 
time to prove to your constituents at the 
county level that the government and you 
are interested in sharing equitably the costs 
of providing the many essential services 
which the counties have provided for public 
lands. 

We urge your serious consideration of this 
bill and your active support, if in your 
opinion, it is in the interest of your people. 

We believe this bill should not be partic- 
ularly controversial and know it is very im- 
portant to our state and our county. 

Thanks for your kind consideration. 

Sincerely, 
ORLAN CooK, 
Chairman of Uintah Basin, Energy 
Planning Council. 
WARREN D. RICHARDSON, 
Chairman Uintah, County Commission, 
HAINES, ALASKA, 
August 24, 1976. 
Hon. TED STEVENS, 
Capitol Hill, D.C.: 

Please support Senate passage of H.R. 9719, 
payments in lieu of taxes to boroughs and 
counties for Federal tax immune natural 
resource lands, and urge your colleagues to 
do the same. Alaska entities such as our 
borough, much of whose land is federally 
owned, will receive needed revenue now 
denied them. 

RAYMOND R, MENAKER, 
Chairman, Haines Borough. 


THE CITY AND BOROUGH or JUNEAU, 
Juneau, Alaska, March 22, 1976. 
Representative James A, HALEY, 
Chairman, Interior Committee, U.S. House of 
Representatives, Washington, D.C. 

DEAR REPRESENTATIVE HALEY: The City and 
Borough of Juneau endorses Representative 
Don Young's amendment to H.R. 9719 which 
reverses the exclusions of Alaskan boroughs 
from Federal payments in lieu of taxes. 

The Public Land Law Review Commission 
has stated: "If the National interest dictates 
that lands should be retained in Federal 
ownership, it is the obligation of the United 
States to make certain that the burden of 
that policy is spread among all the people of 
the United States and is not borne only by 
those states and governments in whose area 
that lands should be retained in Federal 
Government should make payments to com- 
pensate state and local governments for the 
tax immunity of Federal lands.” We believe 
this statement applies as much to Alaska as 
to the rest of the Nation. 

In our Borough about 95% of the land 
area is Federally owned, This ownership ob- 
viously is a great restriction to our 
community. 

We urge your favorable consideration of 
Representative Young’s amendment. 

Sincerely, 
VIRGINIA KLINE, 
Mayor. 
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KODIAK ISLAND BOROUGH, 
Kodiak, Alaska, March 11,1976. 
Hon, TED STEVENS, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. Stevens: The Kodiak Island 
Borough wishes to go on record as being in 
support of H.R. 9719 and further lending 
support for the amendment as recommended 
by NACO. This amendment would delete 
Section 5(b) which excludes Alaskan Bor- 
oughs from receiving payments in lieu of 
taxes for federal lands located within a given 
borough. It is suggested that the definition 
of eligible local governments be clarified to 
include counties and other “general pur- 
pose” local governments. 

Currently the Kodiak Island Borough has 
within its boundaries some 800,000 acres of 
federally owned land. On some of the land, 
particularly the area of the timber cut, there 
is a possibility that educational facilities 
will be required. It is necessary that some fi- 
nancial assistances be given to the Kodiak 
Island Borough and other boroughs in sim- 
üar positions. 

Sincerely, 
ROBERT B. CRAIG, 
Borough Mayor. 

On page 20, line 23, after “; and” insert 
new subsections as follows: 

“(F) lands administered by the Secretary 
of Transportation through the Alaska Rail- 
road; 

“(G) land administered by the Secretary 
of Health, Education, and Welfare through 
the Indian Health Service.”, 


Mr. STEVENS. Mr. President, since the 
Senator from Ohio was unable to be here 
tonight for passage of the payment in 
lieu of taxes bill, I would like to insert 
his statement in the RECORD, 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY MR. TAFT 


I rise in support of H.R. 9719, and espe- 
cially in support of the provision to assist 
local governments when tax bases are eroded 
as the Federal government acquires private 
lands for additions to the National Parks 
system and units of the National Wilderness 
Preservation System, When the private land 
is acquired for Cuyahoga Valley National 
Recreation Area, authorized by the 98d Con- 
gress, one township will lose 26 percent of 
its property tax base. 

To ease the impact of such Federal acqui- 
sitions, H.R. 9719 reduces the burden imposed 
by the sudden loss of this tax base 
by compensating units of local government 
for a five-year period at the rate of 1 percent 
of the fair market value of the acquired lands 
(or not to exceed the actual property taxes 
assessed and levied on the acquired lands 
during the last year before acquisition.) This 
provision applies retroactively to January 1, 
1971. These payments will equalize the fiscal 
burden caused by the acquisition of private 
lands for new parks and wilderness areas and 
reduce the immediate and direct financial 
impact on the affected local jurisdiction. 

This burden is often the most important 
source of opposition to the establishment of 
new parks where land, however yaluable to 
our national heritage, is now on the tax 
rolls and producing revenue. Eventually the 
loss of the tax base will be made up, but in 
the short run, these areas experience a 
revenue squeeze. We have been very fortu- 
nate in Ohio to obtain land and funding for 
the Cuyahoga Valley National Recreation 
Area, our only National Park. However, it is 
evident that the loss of the tax base will 
be difficult for the county to absorb in the 
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beginning: This provision of the bill will 
have an annual price tag of $4.2 million in 
fiscal year 1977 and would rise to $7.2 million 
by fiscal year 1981, That is a small percentage 
of this bill, but an important provision for 
many areas of the country, 


Mr. STEVENS. Mr. President, I shall 
not offer the amendment, but I would 
like to call attention to the fact that 
this bill is really a very narrow bill in 
terms of deducting from the tax base, 
and the lands that are really productive, 
which are held by the Federal Govern- 
ment in most instances, are exempt from 
the payment of local taxes. I think we 
should have insisted when we proceeded 
earlier. I understand my friend’s posi- 
tion. 

Mr. HANSEN. Will the Senator from 
Washington yield? 

Mr. JACKSON. I will in a moment. 

Mr. HANSEN. If the Senator will yield, 
let me say that I share the interest of 
the Senator from Washington in this 
legislation. Obviously, the only oppor- 
tunity we have to bring into fruition the 
assurances we have given our good 
friends in the West is to do precisely 
what he has recommended, to take the 
House bill. 

Mr. JACKSON. I thank the Senator. 

Mr. GARY HART. Will the Senator 
yield? 

Mr. JACKSON. I yield. 

Mr. GARY HART. This bill is a vari- 
ation of a proposal put forth by myself 
and my colleagues. On behalf of both of 
us, I want to thank the chairman of the 
committee for moving this bill along. 
I think it will make a great deal of dif- 
ference in many States and counties 
across the country. 

Mr. HUMPHREY. If the Senator will 
yield, I want to compliment the distin- 
guished Senator from Washington and 
his committee. One of my earliest ef- 
forts had to do with these taxes. I might 
say for the record in 1960 the Senate 
passed the payments in lieu of taxes bill 
but we were never able to get it through 
the House. At long last we are able to 
pass it, and it will mean a great deal. 

Mr, JACKSON. The Senator is cor- 
rect. As a matter of fact, this effort 
goes back, I believe, for a half century. 
The Senator is correct. 

Mr. HASKELL. Legislation is long 
overdue to recognize the inequities and 
burdens of large holdings of federally- 
owned tax exempt lands. H.R. 9719, has 
been approved unanimously by the Com- 
mittee on Interior and Insular Affairs. 
This legislation would provide minimum 
payments to counties and other local 
governments to partially compensate 
them for the tax immunity of Federal 
natural resource lands. 

As the committee report points out, 
this legislation seeks to implement one of 
the basic principles of the Public Land 
Law Review Commission report of 1970. 
The Commission recommended that, if 
the historic policy of disposal of the pub- 
lic lands is to be reversed and those lands 
are to be retained in Federal ownership, 
“it is the obligation of the United States 
to make certain that the burden of that 
policy is spread among all the people of 
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the United States and is not borne only 
by those States and governments in 
whose area the lands are located. There- 
fore, the Federal Government should 
make payments to compensate State and 
local governments for the tax immunity 
of Federal lands.” 

I believe H.R. 9719 translates this basic 
principle into law. It recognizes the bur- 
den of tax immunity and with a fairly 
simple formula sets both a reasonable 
floor and a ceiling for payments to local 
governments that have entitlement lands 
within their boundaries. 

This formula will require only a mini- 
mum of administrative costs. It has the 
endorsement of the National Association 
of Counties as an equitable and easy to 
administer system. 

H.R. 9719 would direct the Secretary of 
the Interior to make payments to units of 
local government in which Federal “en- 
titlement lands” are located, 

Entitlement lands would include na- 
tional forests, national parks, wilderness 
areas, BLM lands, water resource proj- 
ects of the Army Corps of Engineers and 
Bureau of Reclamation, inactive military 
bases, and Indian lands, 

Eligible local governments would re- 
ceive the greater amount of first, 75 cents 
for each acre of entitlement land less 
certain other Federal payments during 
the preceding year, or second, 10 cents 
for each acre of entitlement land. ‘The 
payments would be limited by a sliding 
scale ranging from $50 per capita for 
units of local government with a popula- 
tion of 5,000 or less to $20 per capita for 
units of local government with a popula- 
tion of 50,000 or more. The maximum 
annual payment to any unit of local gov- 
ernment would be $1 million, since no 
unit would be credited with a population 
of more than 50,000. 

In addition, the Federal Government 
would annually pay 1 percent of the fair 
market value of lands acquired for na- 
tional parks and wildernesses during 
each of the 5 years following acquisition, 

A full section by section analysis of the 
bill is included in the committee report. 

The tax immunity problems in Colo- 
rado are a good example of the problems 
this legislation seeks to remedy. 

In Colorado the Federal Government 
owns more than 36 percent of the lard, 
amounting to about 24 million acres, The 
counties, meanwhile, must provide for 
law enforcement, road maintenance, hos- 
Pitals, health and other services county- 
wide. Many of these services are directly 
and indirectly related to these very 
lands, 

The State of Colorado and the counties 
do receive some $2.6 million in payments 
for the various existing revenue and fee 
Sharing statutes such as the Mineral 
Leasing Act and the timber stumpage 
program. However, most of this is utilized 
at the State level and these payments 
are generally restricted to schools and 
roads. 

The total of funds received by local 
governments under the Federal lands 
revenue and fee sharing statutes seldom 
approaches the level of revenues which 
would be collected by ad valorem taxes 
were these lands private lands. 

For example, for fiscal year 1975, only 
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$2.6 million in payments were returned to 
either the State of Colorado or its coun- 
ties; but, by applying the 1974 average 
county mill levy to the approximate val- 
uation of Federal landholdings in Colo- 
rado for the same year, a rough estimate 
of the tax revenues which the Federal 
lands would generate were they private- 
ly-owned can be made and is in excess of 
$50 million. 

Tax immunity is not by any means a 
problem for Western States only. Twen- 
ty-one States east of the Mississippi 
River have national forest lands, 25 have 
Corps of Engineers projects, and 21 have 
national parks. Many eastern counties 
are hard hit by the tax immunity of these 
lands and the low level of existing pay- 
ments. In Cocke County, Tenn., for ex- 
ample, roughly 35 percent of the land is 
either in a national forest or within the 
Great Smoky Mountains National Park. 
For the 44,091 acres of national forest 
lands, the county received only $6,800 in 
fiscal 1975. It received nothing for the 
national park lands, 

Mr. President, this legislation will go 
a long way toward correcting the defi- 
ciencies in the current shared revenue 
and fee systems. These systems provide 
inadequate funds and they usually re- 
strict expenditures to school and road 
functions. 

I believe the “minimum payment” con- 
cept in H.R. 9719 is a sound approach. It 
is compatible with the existing systems 
because direct payments to eligible local 
governments will be offset in the com- 
putation of payments under this bill. The 
population limits contained in the bill 
will also help to prevent any county from 
receiving “windfall” payments. H.R. 9719 
is sound legislation and I recommend its 
entactment. 

Mr. MOSS. Mr. President, I appreciate 
the opportunity to give my support for 
and to speak in behalf of H.R. 9719, the 
Payments in Lieu of Taxes Act. I am a 
cosponsor of the Senate companion bill, 
S. 3468. 

I supported the concept of payments 
being made to State and local govern- 
ments based upon the amount of quali- 
fied public lands within their boundaries 
long before I came to the Senate. In fact, 
while I served in local government I be- 
came involved in trying to work out a 
payment system in order to ease the bur- 
den on taxpayers who were also support- 
ing public lands because those public 
properties were not part of the tax base. 
So, I am very pleased to give my support 
to this proposed legislation. 

The Federal Government owns over 
760 million acres of the 2.2 billion acres 
within the United States—approximately 
one-third of all the land in this country. 
Alaska, Nevada, Idaho, Oregon, and Utah 
are all over 50 percent federally owned— 
excluding land held in trust. Approxi- 
mately 1,000 counties in over 40 States 
are affected by holdings of federally 
owned, tax-exempt lands. 

The State of Utah has approximately 
52.5 million acres of land. Seventy-one 


` percent of the land area of the State is 


federally owned, 7 percent is State owned 
and 21 percent is privately owned. 

In the north central counties of the 
State, private ownership as a percent of 
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the total land area varies from 47 to 92 
percent. In contrast, in south central 
and southeastern counties, only 4 to 8 
percent is privately owned. 

This legislation would allow local gov- 
ernmental units to receive from the Fed- 
eral Government, payments for certain 
public lands within these governmental 
units, which are tax immune and there- 
fore provide little or no revenue for sup- 
port of the services which local govern- 
ments surely must render within these 
jurisdictions. Every acre of public land, 
which is tax immune, diminishes the tax 
base proportionately within its govern- 
mental jurisdiction. This legislation pro- 
vides for payments to be made to these 
local governments in lieu of taxing the 
public lands. 

Entitlement lands included for pay- 
ment under this act are BLM, Forest 
Service lands, lands within the national 
parks system, and national wilderness 
areas, Utah has some land in all of 
these categories. For example, in Utah, 
the BLM administers nearly 25 million 
acres. While this represents almost half 
of the State of Utah, the figures are 
somewhat misleading in that this tax 
immune public land is not evenly dis- 
tributed among all the counties. Some 
have greater totals of public lands than 
do others and thus a greater reduction 
in their tax base. In Cache County, for 
instance, which has a total of 752,000 
acres, the BLM administers no public 
lands. But in Kane County, which has 
a total acreage of 2,627,200 the BLM ad- 
ministers 1,988,426 acres or about 176 
percent of the land in that county. In 
this same Kane County, the Forest Serv- 
ice administers 4 percent of the total 
land of the county. 

The tax immunity of these public lands 
places an unfair burden on the taxpay- 
ers within the counties and local gov- 
ernment units where the lands are lo- 
cated. The Public Land Law Review 
Commission best summed up the need 
for this legislation with this recom- 
mendation: 

If the national interest dictates that 
lands should be retained in Federal own- 
ership, it is the obligation of the United 
States to make certain that the burden of 
that policy is spread among all the peo- 
ple of the United States and is not borne 
only by those States and governments 
in whose area the lands are located. 

Therefore, the Federal Government 
should make payments to compensate 
State and local governments for the tax 
immunity of Federa) lands. 

The PLLRC recommended that the 
Federal public lands be retained by the 
United States for the enjoyment and 
use of its citizens and that the expense 
of retaining them ought to be borne by 
all of the citizens rather than only by 
those who live within the boundaries 
of the States and counties where the 
public lands lie. I completely concur 
with this recommendation. 

The purpose of H.R. 9719 and S. 3468 
is to recognize the burden imposed by 
the tax immunity of Federal lands by 
providing minimum Federal payments 
to units of local government in which 
these lands lie. The bill establishes a 
formula for payments and provides a 
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floor and a ceiling for payments to such 
units of government based on the popu- 
lation and number of acres of lands eli- 
gible under the basic philosophy of the 
bill. 

Over the years, the Congress has es- 
tablished progr<:as to pa: tially compen- 
sate States and local governments for 
the impact of Federal ownership, but 
in most cases the revenues that they re- 
ceive do not approach what would be 
received from property taxes if these 
lands were in private ownership. 

Most of the present payments bear no 
relationship to the direct and indirect 
burdens imposed on local governments 
by presence and/or use of these Federal 
lands. Nor are the revenues a unit of 
government receives directly related to 
the total number of acres of Federal land. 
These payments are financing an in- 
creasingly smaller share of the growing 
revenue needs of these local govern- 
ments. In 1950, total State and local 
government expenditures were $20 bil- 
lion, whereas by 1972 this figure had in- 
creased to $166 billion. New Federal re- 
quirements and particularly environ- 
mental standards, such as those required 
by EPA for sewage treatment, have 
placed considerable “mandated costs” 
on counties with relatively small popu- 
lations and small tax bases. 


In addition, there are currently no’ 


payments to States and local govern- 
ments for the 24.8 million acres in the 
national park system—nearly 2 million 
acres in the State of Utah—or the 9.6 
million acre National Wilderness System. 
These lands attract thousards of visitors 
each year, yet the intangible economic 
benefits to the local economy from tour- 
ist-related activities in and adjacent to 
these lands do not usually accrue to the 
local taxing authority. Income and sale 
taxes are sources of funds for the State 
treasury. Yet it is the local governments 
that must provide for law enforcement, 
road maintenance, hospitals, and other 
services directly and indirectly related to 
the activity on these lands. Local gov- 
ernments with small tax bases with 
which to work are hard pressed to find 
new sources of revenues to fund services. 
In the State of Utah, 12 counties are now 
taxing property at the maximum rate 
allowable under the law. 

The formula for determining accounts 
owed by the Federal Government to local 
governments is based on a flat payment 
of 75 cents per acre for “entitlement 
lands,” deducting from this figure exist- 
ing payments actually received by the 
local government under other statutes, 
and based also on the population of the 
unit of local government. In addition, a 
maximum of $1 million which can be 
received under this act by any unit of 
local government, was established. The 
only local governments to receive $1 mil- 
lion under this act would be those coun- 
ties with extremely large Federal land 
holdings and populations of 50,000 or 
more. 

The 75 cents figure is a ceiling under 
this act, but would not affect those coun- 
ties now receiving more than that under 
existing laws. Some counties have acre- 
age which now receives more than 75 
cents per acre from the Federal Govern- 
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ment for various reasons. For these 
counties, the bill includes an alternative 
of 10 cents per acre because they do not 
qualify for the 75 cents per acre pay- 
ment. The 10 cents per acre payment is 
also based on population. 

Payments under H.R. 9719 are to go 
directly to the units of local government 
since it is the local governments that 
assume the burden for the tax immunity 
of these lands and the payments may be 
used for any purpose the receiving gov- 
ernmental unit determines. 

Finally, a sunset provision is built into 
this bill which requires that this program 
be reviewed in 1981 by the Congress in 
order to be renewed. 

Again, I am pleased to lend my sup- 
port to this very important legislation. 

Thank you, Mr. President. 

I ask unanimous consent that a list of 
Utah counties and breakdown of pay- 
ments expected under this bill be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


COUNTY FOR COUNTY BREAKDOWN FOR UTAH FOR PAY. 
MENTS UNDER H.R. 9719 


A (75 cents 
per acre) 


B (10 cents 
per acre) 


County 


Beaver.. 


Utah ____ 
Wasatch... 
gto 


IN LIEU TAX PAYMENTS 
LEGISLATION 


Mr. HASKELL. Mr. President, I would 
like to take this opportunity to pay 
tribute to two of my colleagues, the Sen- 
ator from Minnesota, the Honorable 
HUBERT H. HUMPHREY, and the Congress- 
man from Colorado, the Honorable 
FRANK Evans. As most of you know, in 
lieu tax payments legislation in one form 
or another has been pending in Congress 
for well over a decade. Only once before 
in previous Congresses has such legisla- 
tion passed either House. In 1960 the 
Senator from Minnesota, HUBERT H. 
HUMPHREY successfully led a fight to 
achieve Senate passage of such a pro- 
posal. The Senator has been a longstand- 
ing leader in the effort to achieve a more 
equitable system of payments for public 
landlocked local governments. Today we 
have the opportunity to complete a task 
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that was begun by the Senator 16 years 
ago. If we do so, much of the credit must 
go to Congressman Evans for his able 
leadership this Congress has provided the 
real momentum which this measure en- 
joys. We should all be grateful to Con- 
gressman Evans for his tireless efforts on 
behalf of this legislation. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Washington. 

The motion was agreed to. 

The bill was ordered to be read a third 
time. 

The bill (H.R. 9719) was read the third 
time, and passed. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZATION FOR THE SECRE- 
TARY OF THE SENATE TO TAKE 
CERTAIN ACTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
adjournment of the Senate the Secretary 
of the Senate be authorized to receive 
messages from the other body. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the Senator from Alaska. 


OMNIBUS RIVERS AND HARBORS 
ACT—CONFERENCE REPORT 


Mr. GRAVEL. Mr. President, I submit 
a report of the committee of conference 
on S. 3823, and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
STONE). The report will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
2823) authorizing the construction, re- 
pair, and preservation of certain public 
works on rivers and harbors for navi- 
gation, flood control, and for other pur- 
poses, having met, after full and free 
conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by all of the 
conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of today.) 

Mr. GRIFFIN. Is this the rivers and 
harbors conference report? 

Mr. GRAVEL. Yes, it is. 

Mr. EAGLETON. Will the Senator 
yield? 

Mr. GRAVEL. I am happy to yield. 

Mr. EAGLETON. What is the status 
of the bill with respect to the Vermilion 
project and the Gallipolis project? 

Mr. GRAVEL. The conferees agreed to 
reinsert Vermilion and to insert only 
phase one of Gallipolis. 

Mr. EAGLETON. There was a notion 
when the bill went to the House there 
were three projects, Lock and Dam 26, 
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Vermilion and Gallipolis which would 
be held together in a three-part pack- 
age; is that correct? 

Mr. GRAVEL. That is correct. 

Mr. EAGLETON. I would like to read 
briefly into the Recorp this exchange, 
Mr. President, between Senators STEV- 
ENSON and GRAVEL, at page 32875 of the 
Recorp of September 28, 1976. That is 
last Tuesday. 

May we have order, Mr. President? 

Mr. GRAVEL. May we have order in 
the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. EAGLETON. Senator STEVENSON 
said: 

As the Senators are aware, the discussion 
of this compromise began with a proposi- 
tion that many more navigational facilities 
would be removed from the bill. We finally 
came down to three. 


Alton Locks and Dam 26, Vermilion, 
and Gallipolis. Mr. Stevenson contin- 
ued: 

It would be very difficult for me and for 
others to accept this compromise if it is 
changed by putting back into the bill other 
facilities which under this compromise are 
now eliminated. 

I think the reasons for that position are 
obvious. We will be in a weaker position in 
the next Congress, if that were to happen. 
So I hope that could be made clear and we 
could also have assurances from the com- 
mittee that any such efforts to change this 
compromise by including other provisions 
now deleted by the amendment will be re- 
sisted. 


The response by Senator GRAVEL: 
Not only will be resisted, but I say, speak- 


ing for myself, I would walk away from the 
bill. 

If we have a true consensus and that 
consensus will be apparent to all, we can 
proceed. If that consensus falls apart, as 
I stated already, I do not think we could 
have a bill. 

I would be the first to ask the leadership 
to put it aside and forget it this year. 


Mr. President, I will just address a 
brief remark to this, and then I will sit 
down. I realize that when bills are being 
considered and managed on the Senate 
floor, from time to time those who are 
handling a bill engage in a bit of legisla- 
tive puffery, and I guess that is under- 
standable. However, it came as a surprise 
to me on Wednesday, the day after this 
colloquy took place in the Senate, that 
I received a call from a very knowledge- 
able person in St. Louis, a friend of mine, 
and he said, “How is Alton locks and 
dam 26 going?” 

I gave him the schema that, well, it 
had not fared too well, but it was in nice 
company; that. a partnership had been 
formed with the Vermilion project in 
Louisiana and the Gallipolis project on 
the Ohio. 

He laughed and said, “Well, you know 
what is going to happen, do you not?” 

I said, “No, tell me what is going to 
happen.” 

He said, “Well, Friday night when the 
House bill comes back, Alton locks and 
dam 26 is not coming back, but rest as- 
sured that Vermilion will, and Gallipolis 
will.” I assured him that would not be 
the case. I then talked with the Senator 
from Illinois (Mr. Stevenson), and we 
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assured each other that would not be 
the case. I then talked to other Sen- 
ators about it, and was assured that that 
would not be the case. 

So all I want to say, Mr. President, 
is that I must apologize to my friend 
from St. Louis who called. I apologize for 
misleading him, and I apologize to the 
Senate for my own naivete. I do not in- 
tend to be similarly naive again. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield. 

Mr, STEVENSON. I address this ques- 
tion to the Senator from Alaska, and also 
to the chairman of the committee. I have 
no desire to prolong this bill, but in view 
of what has happened, I think I as well 
as others are entitled to some assurances 
about what will happen in the next Con- 
gress, and by that I mean specifically the 
intentions of the Senators with respect 
to locks and dam 26. 

It was as a part of a compromise that 
we agreed not to press for a replacement 
of locks and dam 26. Can the Senator 
give some assurance that the Public 
Works Committee will, at the earliest 
possible time in the next Congress, act 
and act favorably to obtain authorization 
for this critical navigational facility? 

Mr. GRAVEL. Well, my ability to give 
assurances may be in question as a re- 
sult of what has come back from confer- 
ence. Let me say it was I, as subcommit- 
tee chairman, who led the charge to 
bring locks and dam 26 out of subcom- 
mittee and out of the full committee, and 
to bring it to the Senate. Let me say it is 
my intention to do the same thing at the 
earliest opportunity in the next session, 
and if it is filibustered I am prepared to 
fight the battle of the filibuster. 

We have just been through what I 
would term, in my 8 years in the Senate 
and my 4 years in the Alaska Legislature, 
as painful and difficult a conference as 
human beings can endure. We have in 
this bill almost 150 projects, affecting 
our 50 States. When it came down to the 
end, we walked away from the bill yes- 
terday, and we did not go back until 4 
o’clock today. And I was happy to eat a 
lot of crow to take the call to go back, 
and I sat there for 3 hours, and finally 
it came down to one thing: We could 
have a bill with Vermilion, or we could 
have nothing. 

I was prepared, and I stood up, to walk 
out; and I would have walked out with 
nothing, and would have fallen down on 
my responsibility here in the Senate. One 
of the Members of the House stood up 
and said, “This is not fair, to have it end 
like this. This decision should not be 
made by the people who sit in this room; 
it should be made by all the Members of 
Congress.” So I turned tail and sat down, 
and we agreed to take Vermilion, and 
brought it back to this Chamber. 

I am not happy with what I did. All I 
can say is that we have these public 
works projects for this Nation, and many 
of them are of vital importance. I give 
my colleague from Illinois the strongest 
assurance that I can that I will do all in 
my power as one Senator to bring about 
what he is seeking to attain, the approval 
of locks and dam 26 next year at the 
earliest possible time. 
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Mr. STEVENSON. I thank the Senator 
from Alaska. The Senator from West 
Virginia is a man of great ability and 
great honor. I ask the chairman if he 
can give us some assurances, too. - 

Mr. RANDOLPH. Mr. President, I can 
well understand the very genuine con- 
cern of our colleague from Missouri (Mr. 
EacLETON) and the equal concern of the 
able Senator from Illinois (Mr. STEVEN- 
son). I will not take the time to discuss 
the problems within the conference, or 
the fact that on yesterday, for all in- 
tents and purposes, the conference had 
ceased. Through my efforts and the ef- 
forts of other Senators and House Mem- 
bers, we were able to have the conference 
reconvened, 

Isay to the Senator that we have done 
the very best we could. I regret that any 
problems of seeming inadvertence or 
misdirection on our part have occurred. 
Our actions were taken, because they 
were necessary if we were to have the 
conference report on the bill agreed to 
by the House as well as by the Senate. 

Having said this, I would reaffirm what 
the diligent chairman of our Subcom- 
mittee on Water Resources (Mr. GRAVEL) 
has said, that this will be a matter for 
early consideration in the 95th Congress. 
We will attempt to do as much as we 
can. I hope we will be able to do that 
which is desired by the two Senators who 
have spoken, to have this matter brought 
before the Senate and there to make a 
decision on this project with the vote of 
either yes or no. 

Mr. President, the completion of this 
conference report in two evening meet- 
ings represents an earnest effort on the 
part of the conferees. This is a large and 
complex bill which will result in benefits 
for American people in all parts of our 
country. 

I am deeply appreciative, particularly 
at this late date in the congressional ses- 
sion, for the work of my Senate col- 
leagues who were members of the con- 
ference committee. The chairman of our 
Subcommittee on Water Resources, Sen- 
ator GravEL, has worked long and hard 
on this measure. He served with great 
purpose in the conference, as did Sena- 
tors BURDICK, CULVER, Domenicr, and 
McCLURE. It was a pleasure to serve with 
them on the conference. 

Credit also is due to the committee 
staff for their valuable assistance. Impor- 
tant contributions were made by Richard 
Harris, John Yago, Ann Garrabrant, 
Elsie Kennedy, Tom Davis, Donald 
Chatelain, Paul Chimes, Paul Ebeltoft, 
Harold Brayman, Bailey Guard, Steven 
Swain, Julie Devlin, and Maggie Meyer, 

Mr. STEVENSON, I thank the Sena- 
tor. 

Mr. HUMPHREY. Mr. President, will 
the Senator from Alaska yield? 

Mr. GRAVEL. I am happy to yield to 
the Senator from Minnesota. 

Mr. HUMPHREY. I am deeply con- 
cerned about locks and dam 26, as my 
esteemed colleague, Senator MONDALE, 
was, as I know. I recognize the difficulties 
the Senator has in his conference. 

I spoke with the Senators from Alaska 
and West Virginia yesterday when it ap- 
peared the conference was hopeless, and 
I commend him for coming back to us 
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with what he has, knowing the difficulty 
he has, and I am grateful to both of the 
Senators for their willingness to give 
prompt consideration in a fair and open 
hearing on the necessity of the locks and 
dam 26. 

Our part of the country lies on a great 
deal of water transportation, and that 
locks and that dam simply have to be 
replaced. 

I thank the Senator. 

Mr. GRAVEL. I thank the Senator. 

Mr. PERCY. Mr. President, will the 
Senator from Alaska yield for a com- 
ment? 

Mr, GRAVEL. I yield. 

Mr. PERCY. I join my colleagues in 
an expression of appreciation for the as- 
surances we received. We certainly agree 
that we are not leaving this without the 
assurances. We certainly rely fully on 
them, The Senate recently passed S. 
3823, the Water Resources Development 
Act of 1976. Section 4 of this legislation 
as reported out of committee provided 
for the authorization of locks and dam 
26 on the Mississippi River near Alton, 
Ill. Section 5 of the bill established a 
system of user charges on the inland 
waterway system. However, because of 
the inadequate time available for the 
Senate to properly discuss these two im- 
portant issues, I reluctantly joined my 
colleagues in agreeing to allow these two 
sections to be deleted from the bill with 
the assurance from the committee that 
they would be the first order of business 
when Congress returns in January. This 
deletion does not set back construction 
of locks and dam 26 since all projects 
in S. 3823 are eligible only for fiscal year 
1978 appropriations. Locks and dam 26 
may be authorized anytime before May 
1977 and still be eligible for fiscal year 
1978 funding. 

Although these issues will be fully de- 
bated next year, I would like to discuss 
for the record my position on locks and 
dam 26 and user fees. 

The Army Corps of Engineers has tra- 
ditionally replaced existing navigation 
facilities on the inland waterways under 
their interpretation of authority given 
them in the 1909 Rivers and Harbors 
Act. Locks and dam 26 was to be replaced 
under this authority. However, in 1974, 
Judge Richey of the Federal Court of the 
District of Columbia enjoined construc- 
tion, ruling that the corps could not use 
the 1909 act as proper justification for 
constructing new navigation facilities. 
The judge specifically ruled that the 
corps would have to obtain an authoriza- 
tion from Congress and write a more 
comprehensive environmental impact 
statement covering the entire Mississippi 
River system before proceeding with the 
project. At that point, I urged the Public 
Works Committee to hold hearings to 
insure that everyone would have an ade- 
quate opportunity to present his views on 
the project. 

This summer the Subcommittee on 
Water Resources held a week of hear- 
ings on the authorization of locks and 
dam 26, and I spent a day touring the 
facility. The package reported out of the 
Public Works Committee incorporates 
positions of many who testified, and re- 
inforces the opinions I formed at the 
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site. This package became section 4 of 
S. 3823. 
SECTION 4 

The construction of a single 1,200-foot 
lock and a new dam downstream from 
Alton, Ill., shall be authorized. 

Wildlife habitats in Missouri and Illi- 
nois that would be lost as a result of 
construction will be replaced and man- 
aged at Government expense. A recrea~ 
tion project will be developed at Ellis 
Island, Mo. 

The depth of the Upper Mississippi 
River channel will be maintained at 9 
feet. The Federal Government is spe- 
cifically prohibited from studying the 
need for a 12-foot channel. 

A Mississippi River System Council is 
created consisting of the Secretaries of 
Transportation, Army, Interior, and Ag- 
riculture; the Administrator of the En- 
vironmental Protection Agency, and the 
Chairman of the Council on Environ- 
mental Quality. The Council is to prepare 
a comprehensive master plan for the 
management of the Mississippi River 
system. Public hearings will be held 
before the Council submits its final report 
to Congress by July 1, 1981. The plan 
shall identify various economic, recrea- 
tional, ard environmental objectives of 
Federal, State, and local agencies and 
recommend guidelines to achieve these 
objectives. The study will include: ' 

A new dredge and spoil disposal pro- 
gram; 

The environmental effects and eco- 
nomic impact of present and projected 
traffic levels on fish, wildlife, and water 
quality; 

The need for a second lock at Alton. 

No other work that would increase 
traffic capacity on the locks and dam 
could begin until after this master plan 
is prepared. 

A Board of three independent engi- 
neering firms will be appointed by the 
Secretary of the Army to study the Illi- 
nois Department of Transportation re- 
habilitation alternative—adding a 1,200- 
foot lock in the center of the present 
dam. If the Board recommends against 
the alternative, the corps may go ahead 
with construction of the new facility 
However, if the Board recommends re- 
designing the project to take into ac- 
count such rehabilitation, then the Sec- 
retary of the Army must report to Con- 
gress for further instructions. 

The establishment of a system of user 
charges on commercial navigation to 
help defray the cost of maintaining and 
improving the inland waterway system. 
The committee feels the approval of 
major new inland navigation projects 
such as locks and dam 26 must be tied 
to a user charge position. 

In 1938, the present locks and dam 26 
was built to accommodate after 50 years 
a capacity of 73 million tons. That ca- 
pacity is now nearly reached and it is 
anticipated that traffic will be 85 million 
tons in another 10 years. Bottlenecks are 
now occurring, and these tieups are re- 
sulting in the loss of millions of dollars 
each year. The breakdown that occurred 
on April 14 illustrates the severe im- 
pact that an unexpected extended delay 
may have. An estimated 1 million tons 
of cargo valued at $300 million were 
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stalled along the waterway. The delays 
caused. a drop in grain prices on the 
Chicago and Twin Cities markets, and 
ships idled at the New Orleans port at 
a daily cost of $20,000 per ship. 

The integrity of the structure is a sub- 
ject of controversy. The structure, 
founded on wood friction piles driven 
into sand, has experienced settlement 
and some loss of foundation material. 
However, many question the extent of 
these problems; they argue that rehabil- 
itation would be less costly than replace- 
ment but just as sound. The Western 
Railroad Association and the Illinois De- 
partment of Transportation both have 
proposed designs to rehabilitate the 
present structure. I would support re- 
habilitation of the present facility if we 
could be assured it would make the 
structure safe, the construction could 
take place at a substantially reduced 
cost from the corps’ cost for replace- 
ment, that the facility could accommo- 
date increased capacity, and that it 
could be constructed without closing 
down the present facility. However, a 
preliminary report from the General 
Accounting Office has indicated that 
taking all these concerns into consider- 
ation the corps rehabilitation proposal 
would be the most logical. However, this 
proposal would cost nearly the same as 
replacing the entire structure. I do not 
want a facility that will have to be re- 
placed again in 10 to 20 years. 

Some have argued that the replace- 
ment of locks and dam 26 has not been 
adequately studied to know its overall 
economic and environmental impact on 
the Midwest. However, I feel this is not 
80. 

A comprehensive environmental im- 
pact statement was prepared by the 
Army Corps of Engineers in July 1976, 
addressing the concern of Judge Richey. 

In September 1975, a report was pre- 
pared by the Department of Transporta- 
tion on the economic impact of replace- 
ment. Their report recommended that a 
one 1,200-foot lock structure rather than 
two locks, as originally planned, would 
make more sense considering the unreli- 
ability of projecting future needs. While 
Congress is adjourned, the Public Works 
Committee agreed to have the DOT per- 
form a similar economic analysis of the 
March 15, 1976 report by the Chief of 
Engineers. This report will be available 
by the end of January. 

The master plan provided for in the 
Public Works Committee proposal also 
addresses the question of further studies. 
The Mississippi River System Council is 
authorized to study and test methods of 
improved dredging, spoil disposal, and 
alternative uses of dredged material. The 
study will also include the economic im- 
pact of present and projected traffic lev- 
els including an analysis of alternative 
methods for meeting future transporta- 
tion needs. 

It is estimated that other studies that 
might be authorized would take 4 to 5 
years. If we assume that the current con- 
struction cost is $395 million and there is 
an average 6-percent infiation rate, then 
a 5-year delay would increase the cost of 
replacement by $133.5 million. Since 1964, 
$1,231,600 has been spent on maintaining 
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the present site. I do not feel the tax- 
payer should be expected to continue 
paying these costs as we decide what to 
do. Our agriculture products are a major 
contribution to a positive balance of pay- 
ments, Illinois agriculture products are 
a major contribution to this balance of 
trade. Exports of U.S. grain from the New 
Orleans port in 1975 were 1,165,000,000 
bushels. Eighty percent of the grain ex- 
ported from New Orleans is estimated to 
arrive at port by barge, which in 1975 
was 932,000,000 bushels. We cannot afford 
to jeopardize that business. 

I also agree with the committee’s rec- 
ommendations for a reasonable user’s fee. 
However, water transportation continues 
to have an important and useful role in 
the national economy. It is an integral 
part of the country’s transportation sys- 
tem. A viable waterway system is essen- 
tial to shippers and consumers of goods, 
and it is in the national interest to have 
& properly maintained inland waterway 
network. However, the cost of keeping the 
waterway system in the best possible 
shape is growing greater and greater 
each year. During the last 10 years, the 
Federal Government has spent well over 
$3 billion of the taxpayers’ money im- 
proving and operating our inland water- 
ways. Additional major improvements 
are anticipated. The costs of these im- 
provements finally came to the public 
notice in the debate over the construction 
of locks and dam 26. The Federal Gov- 
ernment cannot continue to assume the 
full cost of modernization of the entire 
waterway system. This is an opportune 
time for Congress to address the issue of 
users paying at least a share of this cost. 
In no instance do we construct facilities 
for the various other modes of transpor- 
tation, that is air, road, and rail, without 
assessing or charging the users thereof 
for all or some substantial portion of the 
cost to the taxpayer. $ 

The need for establishing a system of 
user charges has been studied often. 
Starting in 1939, the War and Treasury 
Departments recommended the adoption 
of user charges. Hearings were held by 
Congress on the subject in 1946 and 1950. 
A Department of Commerce study in 
1960 recommended user charges. In the 
1970's the DOT recommended user 
charges; the National Water Commis- 
sion recommended charges to recover 
100 percent of operation and mainte- 
nance and new capital; and the Presi- 
dent recommended a system, The Gen- 
eral Accounting Office in a study con- 
ducted in 1975 found minimal impact 
and many benefits from the imposition 
of user fees to recover operation and 
maintenance. A National Transportation 
Policy Commission has been &ppointed 
to, among other things, study the need 
for user charges. The Public Works 
Committee has received testimony on 
this question during its hearing on the 
inland waterway system conducted dur- 
ing the past few years. The committee’s 
hearings on Corps of Engineers Over- 
sight in 1975 looked extensively into 
this issue, with 5 days of hearings, in- 
cluding one in Vicksburg, Miss. 

The Public Works Committee is the 
ares committee to consider a user's 

ee under the same rationale as the In- 
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ing. These fees are for maintenance, not 
for raising general revenues for the 
Treasury Department. 

I fully support the type of system rec- 
ommended by the Public Works Com- 
mittee. This would be a gradual imposi- 
tion of fees over the next 10 years to 
eventually recover 50 percent of opera- 
tions, maintenance and capital. The fol- 
lowing more clearly explains the charges 
each year: 


{In percent] 


Operation 
and 


maintenance Capital 


Such a system is to be established by 
the Army Corps of Engineers using rec- 
ommendations of the National Trans- 
portation Policy Commission. Congress 
has the opportunity twice to cancel the 
plan during the first 10 years, If the sys- 
tem designed is not to the Congress’ 
satisfaction, they may veto the measure. 
In addition, after 5 years and before 
recovery costs for construction are as- 
sessed, Congress can again review the 
program and make midcourse correc- 
tions. 

In the first year of imposition, the user 


charges as recommended by the com- - 


mittee would add about 1 penny to the 
cost of shipping a ton of grain or coal 
for 300 miles along the inland waters. 
After 10 years, the user chargé would 
impose a cost of about a penny for every 
ton shipped for 30 miles. Put another 
way, the cost the first year would add 
1/300 of a cent to the per-ton-mile in- 
dustry costs. 

A 1976 study by the Office of Water 
Resources Research concluded that 
under severe cost conditions, only 3 per- 
cent of the total traffic on the inland 
waterway system would move to another 
mode of transportation because of the 
increased costs. 

The user charge provision must be 
linked with construction of locks and 
dam 26 if we are going to get Congress 
to approve the project. I will continue 
next year to work toward the approval of 
both these measures. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
conference report was agreed to. 

Mr. GRAVEL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I apologize to the distinguished Senator 
from Washington (Mr. Jackson) for 
terior Committee imposed fees for camp- 
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EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session. 

Mr. DURKIN. I object. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator alow me, his friend, to at least get 
the request out of my lips, and I do not 
believe he will object to this request? 

Mr, President, I ask unanimous con- 
sent that the Senate go into executive 
session to consider only the nominations 
under Federal Council on the Aging, all 
of which have been cleared, and they 
are not in controversy. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, there 
are those on the calendar and also sev- 
eral at the desk. 

Mr. ROBERT C. BYRD. Yes, and they 
are all under the Federal Council on the 
Aging. 

Mr. GRIFFIN. That is right. 

Mr. ROBERT C. BYRD. They are all 
under the Federal Council on Aging. 

The PRESIDING OFFICER. There 
are a total of six names. 

Is there objection? 

Mr. PERCY. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, during the period we are in execu- 
tive session would the distinguished act- 
ing majority leader yield to the Senator 
from Illinois a minute or two to com- 
ment on one or two other nominations? 

Mr. ROBERT C. BYRD. Very well. 

Could we have action? 

Mr. DURKIN. Mr. President, I am not 
sure what the request is. 

Mr. ROBERT C. BYRD. He merely 
wishes to make a statement, only a state- 
ment. 

Mr. DURKIN. Nothing else. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 


FEDERAL COUNCIL ON THE 
AGING 


The legislative clerk proceeded to read 
sundry nominations in the Federal Coun- 
cil on the Aging. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are considered 
and confirmed en bloc. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(All nominations confirmed today are 
printed at the end of the Senate pro- 
ceedings.) 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. PERCY. Mr. President, it is with 
deep regret that we adjourn without con- 
firming the nomination of Jack Olson 
of Wisconsin to be Ambassador to the 
Commonwealth of the Bahamas. He was 
unanimously, I believe, confirmed by the 
Committee on Foreign Relations. A hold 
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was placed on this nomination by one 
Member of the Senate in a disagreement 
with the State Department over an un- 
related matter. 

As of adjournment, it is the under- 
standing of the senior Senator from Illi- 
nois that that matter has not been re- 
solved, regretfully. 

I wish to make it a matter of record 
that at no time was any objection to Mr. 
Olson registered or heard in this body. 
This is the tragedy of the situation which 
Isincerely regret. 

If there had been any change by the 
Member who has the hold on it, and we 
have been waiting for word that the sit- 
uation would be rectified, I would appre- 
ciate it; otherwise, apparently we can- 
not proceed on that nomination. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to the consideration of legis- 
lative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EVIDENCE OTHER THAN STAMPS 
OF TAX PAYMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on H.R. 7228. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1, 2, 
and 3 to the bill (H.R. 7228) entitled "An 
Act to amend the Internal Revenue Code of 
1954 to permit the authorization of- means 
other than stamps on containers of distilled 
spirits as evidence of tax payment.” 

Resolved, That the House agree to the 
amendment of the Senate numbered 4 to the 
bill aforesaid, with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Section 1613(a) (1) of the Social Security 
Act is amended by striking out “, to the ex- 
tent that its value does nòt exceed such 
amount as the Secretary determines to be 
reasonable". 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill. 


Mr, ROBERT C. BYRD. Mr. President, 
I move that the Senate accept the House 
amendment to Senate amendment No. 4. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr, President, reserv- 
ing the right to object. I withdraw my 
objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 


SENATOR DENNIS CHAVEZ FED- 
ERAL BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on H.R. 4206. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
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A bill (H.R. 4206) to designate the new 
Federal building in Albuquerque, New Mex- 
ico, as the “Senator Dennis Chavez Federal 
Building,” 


Mr. ROBERT C. BYRD. Mr. President, 
Task unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to the immediate consideration 
of H.R. 4206. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to amendment. If 
there be no amendment to be proposed, 
the question is on the third reading of 
the bill. 

The bill (H.R. 4206) was read the third 
time, and passed. 


SUPPLEMENTAL EXPENDITURES BY 
THE SPECIAL COMMITTEE ON 
AGING 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanmious consent that the Senate 
proceed to the consideration of Senate 
Resolution 564, 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 564) authorizing sup- 
plemental expenditures by the Special Com- 
mittee on Aging for inquiries and investiga- 
tions. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The resolution (S. Res. 564) is 
as follows: 

Resolved, That section 4 of Senate Resolu- 
tion 373, Ninety-fourth Congress, agreed to 
March 1, 1976, is amended by striking out 
“$507,000” and inserting in lieu thereof 
“$547,000”. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield to my friend, the Senator from 
Washington (Mr. JACKSON). 


AUTHORIZING APPROPRIATIONS 
FOR THE ENERGY RESEARCH 
AND DEVELOPMENT ADMINIS- 
TRATION—CONFERENCE REPORT 


Mr. JACKSON. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 13350 and ask for its im- 
mediate consideration, 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The legislative Clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
13350) to authorize appropriations to the 
Energy Research and Development Adminis- 
tration in accordance with section 261 of 
the Atomic Energy Act of 1954, as amended, 
section 305, of the Energy Reorganization 
Act of 1974, and section 16 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974, and for other purpcses, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Is there 


objection? 
(The conference report is printed in 
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the Recorp of the House of Representa- 
tives.) 

Mr. GRAVEL. Mr. President, I ask that 
the clerk read the entire document. 

Several Senators addressed the Chair. 

Mr. GRAVEL, I believe I am entitled 
as a Senator to ask that it be read. 

Mr. ROBERT C. BYRD. The Senator 
is entitled to that, but would he with- 
hold? Will he withhold that request, 
please? 

Mr. GRAVEL. I choose not to withhold. 

Mr. ROBERT C. BYRD. He can still 
demand it if he withholds. 

Mr. GRAVEL. All right. I withhold as 
a courtesy to the acting majority leader. 

Mr. ROBERT C. BYRD. T thank the 
Senator. 

My Task how lengthy is this request? 

The PRESIDING OFFICER. Between 
150 and 200 pages. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say this: If the Senator demands 
the reading of this report, and he is 
entitled to do this within his right, not 
even a motion to adjourn will interrupt 
the reading of that report. $ 

Mr. GRAVEL. The Senator is correct. 

Mr. ROBERT C. BYRD. It can only be 
interrupted by unanimous consent, and 
so before the Senator makes his de- 
mand and gets us started down that road, 
I wonder if he would allow me, without 
his losing his right to do this, to suggest 
a brief quorum. 

Mr. GRAVEL. Without losing my 
right, Iam happy to have a brief quorum. 

Mr. ROBERT C. BYRD. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. Without 
the Senator losing his right, the clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to cail the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator from Alaska be protected in his right 
to demand the reading but that he not, 
and I plead with him, not to do it for 
the moment, and let the Senator from 
Washington proceed. 

Mr. GRAVEL. Iam happy to. 

Mr. JACKSON. Mr. President, I cer- 
tainly do not understand this kind of a 
move after a year’s effort on the part of 
the House and Senate committees to get 
a bill that will place some guidelines on 
ERDA. : 

What the Senator from Alaska will do 
is give ERDA a blank check, They can 
do what they want within the appropri- 
ation areas. They can ignore the restric- 
tions in this pending measure that will 
apply in the weapons area, the peaceful 
atom, and of course, in the nonnuclear 
area. 

I say to my colleagues—so that they 
will understand what happened. to 
them—there are a lot of projects that 
will not be undertaken because those 
projects that have been designated in 
this bill will now be at the whim of 
ERDA. I think everyone here should un- 
derstand that. 
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The report that is before us is a unan- 
imous report, and it is regrettable that 
the Senator would undertake this kind 
of move at a late hour. There is no ap- 
parent rational reason for it. I know the 
real reason. 

Mr. GRAVEL. I know the reason. 

Mr. JACKSON. You want to be on the 
Atomic Energy Committee. 

Mr. GRAVEL. That is right. I was pre- 
pared to make a deal with you. 

Mr. JACKSON. Imagine, a Senator of 
the United States. I am one who will not 
be blackmailed, I will tell you right now. 
This is a question of honor and decency. 

Imagine coming to me and saying he 
will let the ERDA conference report be 
adopted in consideration of my helping 
him get on the Joint Atomic Energy 
Committee. That is a fact. 

Mr. LONG. Mr. President, I move that 
we invoke the rule. 

Mr. ROBERT C. BYRD. Could we 
proceed? 

Mr. LONG. The rule is that a Senator 
should not say anything derogatory 
about another Senator. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator withdraw it? 

Mr. JACKSON. I will withdraw it, but 
now the Senate knows. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator withdraw it? 

Mr. JACKSON. Yes, I withdraw it. 

Mr. GRAVEL. Mr. President, I feel 
very deeply about our nuclear situation 
in this country. I have tried for 8 years 
to get on what is considered a minor 
committee, and I have kept my silence, 
knowing full well that there was a con- 
stant effort, planned by certain elements 
of the leadership, to keep me from that 
committee, which should have been a 
normal thing in a normal seniority proc- 
ess, for the very simple reason that I was 
not part of the establishment with re- 
spect to the nuclear situation. 

I would have hoped that we would 
have had the wisdom to say that it is 
not a bad idea to have somebody on the 
committee who is critical of it. But the 
joint committee has been all one way. So 
I fought for 8 years, starting with legis- 
lation that was considered radical and 
kooky but which is now conventional 
wisdom. 

Now there are going to be two open- 
ings on that committee. I have already 
written letters to the steering commit- 
tee. I do not know what forces are going 
to get together to say GRAVEL cannot be 
on that committee because he is not real- 
ly trustworthy when it comes to the 
nuclear establishment. 

Let me just say there is nothing I feel 
more deeply about than the nuclear arms 
race and the insanity that motivates this 
country. 

This is the first opportunity I have 
had, like any other Senator, to stand up 
here and object—object on a personal 
privilege situation because of the late 
hour and say that Iam fed up with some 
of the things we are doing. 

I am doing no more than Senator 
Durkin did or a whole host of Senators 
did here and on the other side—no more 
and no less. That may anger my col- 
league. My colleague is on the steering 
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committee, and he can vent his anger 
by trying to keep me off. But I serve no- 
tice that I will plead with every mem- 
ber of the steering committee to try to 
get him to say that I can be a critic—I 
hope a rational critic. But the only thing 
I am doing here today is to make that 
point so that we can begin to look at 
the situation in this legislation involv- 
ing the nuclear arms race, which is ap- 
palling and abysmal, and I will use my 
rights to exercise that now. 

Has the bill been withdrawn? 

Mr. ROBERT C. BYRD. Yes. 


ABOUREZEK BAN ON CONFLICTS OF 
INTEREST IN ERDA AUTHORIZA- 
TION BILL 


Mr. ABOUREZK. Mr. President, I am 
gratified that the conference on the 
ERDA authorization bill, H.R. 13350, has 
accepted my proposal on organizational 
conflict of interest. It is now title 10 of 
this bill. I offered this provision as an 
amendment during the Senate debate, 
CONGRESSIONAL RECORD pages 20672- 
20673, June 25, 1976. When I introduced 
the amendment for printing, I described 
it and introduced materials for the 
Record explaining how it was developed, 
CONGRESSIONAL RECORD pages 20290- 
20301, June 24, 1976. 

Prior to conference the Comptroller 
General proposed alternative language 
to my amendment. The Comptroller’s let- 
ter of August 5 appears at the end of my 
statement. As a result of negotiations 
among myself, House Members, and 
ERDA, the Comptroller General’s propos- 
al was modified to include features of 
my initial proposal. The result is accept- 
able to me and to ERDA. 

Iam particularly gratified at the adop- 
tion of this title because it is the first 
statute on the subject of organizational 
conflict of interest. It results directly 
from 3 days of hearings which I chaired 
in the Energy Research and Water Re- 
sources Subcommittee last winter en- 
titled “Organizational Conflict of In- 
terest in Government Contracting.” 

The hearings revealed that there is 
presently no Federal statute whatsoever 
concerning organizational conflict of in- 
terest in Government contracting. Simi- 
larly, neither the General Service Admin- 
istration nor the Office of Management 
and Budget has issued any regulations 
or guidelines in this area. A number of 
agencies, including ERDA, have taken 
the initiative to issue regulations on or- 
ganizational conflict of interest which— 
by these agencies’ own admissions—are 
inadequate. The inadequacy of these reg- 
ulations was demonstrated in the sub- 
committee hearings last winter and was 
confirmed in a Comptroller General 
opinion. The subcommittee’s hearings 
were the first held on this subject in the 
Congress in 12 years. 

As a concept, conflict of interest is in- 
tuitive. The Bible warns simply: 

No man can serve two masters; for either 
he will hate the one and love the other, or 
else he will hold to the one and despise the 
other. 


“Organizational” conflict is distin- 
guished from “personal” conflict in that 
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it applies the same conflict standards to 
organizations which apply to individuals. 

In the early 1960’s expenditures by the 
Federal Government for research and 
development grew dramatically. This 
growth forced the Government to review 
its policies with respect to this research. 
In 1962, a Presidential commission rec- 
ommended that Federal agencies adopt 
codes of conduct to bar a firm from hold- 
ing one contract in which it advised the 
Government on what type of hardware 
the Government should purchase and 
then turning around and bidding on a 
subsequent contract to sell the Govern- 
ment that same hardware. During this 
time there had been congressional hear- 
ings on a Ramo-Wooldridge contract by 
the Defense Department which involved 
precisely this classic conflict of interest. 
The direction of all Federal regulations 
on organizational conflict of interest 
promulgated since this time has been 
heavily influenced by this limited class 
of conflicts of interest. 

As the Senate examines this issue, I 
would like to emphasize one point. Con- 
flict of interest is measured by an objec- 
tive standard. One need not find actual 
bias or corruption in order to establish 
that a conflict of interest exists. As the 
Supreme Court said in the Mississippi 
Valley case: 

An impairment of impartial Judgment can 
occur in even the most well-meaning men 
when their personal economic interests are 
affected by the business they transact on 
behalf of the government. 


For this reason the Supreme Court 
concluded that the conflict of interest 
laws attempt to prevent honest Govern- 
ment agents from succumbing to tempta- 
tion by making it illegal for them to enter 
into relationships which are fraught with 
temptation. As applied to Government 
research this means that the Goyern- 
ment should not contract with organiza- 
tions to conduct research on subjects 
where the organization is tempted to bias 
the results of the research to benefit the 
organizations’ financial interests. 

Let me briefly summarize the results of 
the subcommittee’s hearings on this sub- 
ject. In 1974, Bechtel Corp. contracted 
with ERDA to study the economics of 
coal transportation. 

Bechtel initiated the contract pro- 
posal, and it was awarded without com- 
petitive bidding. After formulating a 
computer model of coal transportation as 
a part of its contracted study, Bechtel 
utilized the computer model in part to 
compare the economics of transporting 
coal from Wyoming to Arkansas by unit 
train and by the coal slurry pipeline 
Energy Transportation Systems, Inc., 
hopes to build. However, it turns out 
Bechtel has a 40 percent interest in 
ETSI. This comparison between ETSI’s 
project and unit trains occurred during 
phase II of the project when a test case 
was selected to validate the computer 
model created during phase I. At the 
hearing I submitted for the record the 
actual computer printouts of this test 
case computer run which contains the 
model’s “preferred solution” for trans- 
porting coal from Wyoming to Arkansas, 
which concludes, predictably, that ETSI's 
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coal slurry pipeline is a cheaper way to 
transport this coal than unit trains. 

In addition to discussing the relation- 
ship between the Bechtel study and the 
ETSI proposal, witnesses at the hearing 
disclosed the following facts: First, Mr. 
Thomas Aude, of Bechtel, had eight bill- 
able hours working on those parts of the 
ERDA contract which relate to coal 
slurry pipelines at the same time he 
worked for ETSI; second, at the same 
time Bechtel’s Scientific Development 
Operation and Pipeline and Production 
Services Division were performing the 
ERDA contract, these same Bechtel divi- 
sions were performing a contract which 
Bechtel had concluded with ETSI to 
evaluate its pipeline proposal; and, third, 
Bechtel personnel working on the ERDA 
contract demonstrated their interest in 
informing ETSI of the nature of the 
ERDA study by formally inviting ETSI 
to a briefing on the study. 

On the basis of these facts and others 
in the record, I have concluded that the 
Bechtel’s ERDA contract involved a con- 
flict of interest due to its relationship to 
ETSI’s pipeline proposal. The Comp- 
troller General concluded that the ac- 
tions of Bechtel and the Government 
were at least “somewhat questionable.” 

This type of conflict of interest is en- 
demic in Government contracting. Ex- 
ample after example of such conflicts 
are described in “The Shadow Govern- 
ment,” a recent book by Daniel Gutt- 
man. It is time that the Congress focused 
on this problem. 

This amendment to the ERDA authori- 
zation bill is a modest beginning but 
would substantially improve current poli- 
cies in this field. Because there is pres- 
ently no statement of congressional pol- 
icy in the field, this ERDA amendment 
will serve as a prototype for future efforts 
by Congress to prevent organizational 
conflicts of interest. 

The ERDA amendment’s definition of 
organizational conflict of interest is 
taken verbatim from present ERDA reg- 
ulations. It would bar the award of con- 
tracts to organizations which may be un- 
able to render impartial, technically 
sound, or objective assistance or advice 
due to its other activities or its relation- 
ships with other organizations or would 
be given an unfair competitive advan- 
tage. This is meant to be a broad dele- 
gation of authority to ERDA. A narrower 
definition of conflict of interest might 
unduly restrict the agency. 

However, this broad definition will be 
applicable to a wider range of contracts 
than was the practice at ERDA prior to 
the hearings because, first, it applies to 
both advertised and negotiated contracts 
and second, a conflict is defined as aris- 
ing with the presence of either bias or 
unfair competitive advantage. 

Since the hearings, ERDA has agreed 
that its regulations should be interpreted 
as consistent with these two points. The 
statute makes it clear that the conflict of 
interest standard applies to sole source 
as well as competitive contracts. The 
standard applies whether or not a con- 
tract arises from an unsolicited proposal. 

The one change in existing law is that 
this statute requires—for the first time— 
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disclosure by the contract applicant of 
potential conflicts of interest. Incredibly, 
ERDA presently requires no disclosure 
by a contract applicant of a conflict of 
interest, even if the applicant is fully 
aware of the conflict. A simple certifica- 
tion by a contract applicant that no con- 
flict exists will not suffice under this title. 
Some combination of certifications and 
disclosure of information would suffice as 
long as all information bearing on a con- 
flict must be provided. 

On the basis of this information, other 
information available to ERDA, and in- 
quires made by ERDA, ERDA must then 
make an affirmative finding on whether 
or not a conflict of interest exists. ERDA 
should not disregard information made 
available by competitors, indeed, com- 
petitors may often be aware of pertinent 
information regarding the existence of a 
conflict. 

This information could not be dis- 
closed to the public except pursuant to a 
Freedom of Information Act request. 
That act explicitly exempts “trade 
secrets or privileged commercial or fi- 
nancial information.” 

Adoption of this title will complement 
the ongoing efforts of the General Serv- 
ices Administration to adopt its first reg- 
ulations on organizational conflict of in- 
terest. I hope it will also lead to placing 
a similar provision in the omnibus bills 
to reform the Government procurement 
process; which Senator CHILES will be 
considering next year. 

Mr. President, I ask unanimous con- 
sent that the letter from the Comptroller 
General be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., August 5, 1976. 


” Hon, Ken HECHLER, 


Chairman, Subcommittee on Energy Re- 
search, Development and Demonstration 
(Fossil Fuels), Committee on Science 
and Technology, House of Representa- 
tives. 

Deak Mr. CHARMAN: You have requested 
our comments on Title IX, “Organizational 
Conflict of Interest,” of H.R. 13350, as 
amended, which would require the Energy 
Research and Development Administration 
(ERDA) to take certain specified steps to 
prevent organizational conflicts of interest 
from arising in its contracting for research 
and development (R&D) efforts. 

Title IX would preclude ERDA from enter- 
ing into R&D arrangements (including con- 
tracts) with any firm which “may be unable 
to render impartial, technically sound, or 
objective assistance or advice due to its other 
activities or its relationship with other or- 
ganizations” or which “would be given an 
unfair competitive advantage.” To this end, 
Title IX would require all persons or orga- 
nizations interested in contracting with 
ERDA “a written notice describing in detail 
the nature and existence of any such activ- 
ities or relationships or competitive advan- 
tage.” Such notice would be made available 
for public comment which ERDA is to “re- 
ceive and evaluate.” ERDA would also be re- 
quired to conduct a detailed inquiry of 
offerors with respect to possible conflicts of 
interest prior to making any award. Finally, 
Title IX would require ERDA to promulgate 
implementing reguiations. 

As you know, I am deeply concerned about 
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the organizational conflict of interest prob- 
lem and have recently urged development of 
agency guidelines that would impose clearly 
defined duties in this area on Government 
contracting personnel. I therefore am in 
agreement with the basic purpose of Title IX. 
However, I believe Title IX would unneces- 
sarily impose administrative burdens and 
undue delay in ERDA’s procurement process, 
and could, in fact, result in a lessening of 
competition. It also may be overly restrictive 
since it may not always be in the Govern- 
ment’s best interests to refuse to award a 
contract on the basis of a remote, as opposed 
to a clear and direct, conflict of interest. 

I think it would be more appropriate for 
statutory language to provide more generally 
for both Government officials and those who 
seek contracts with the Government to take 
affirmative steps with respect to disclosing 
and evaluating information bearing on a 
potential contractor’s conflict of interest. 

In this connection, I suggest that in place 
of Title IX as it is currently worded, language 
along the following lines be considered: 

“The Administrator shall, by regulations 
to be promulgated by him, require any per- 
son or organization proposing to enter into 
a contract, agreement or other arrangement 
for research, development or evaluation ac- 
tivities to provide the Administrator prior to 
entering into any such contract, agreement 
or arrangement, with all relevant informa- 
tion bearing on whether that person or orga- 
nization has a possible conflict of interest 
with respect to being able to render impar- 
tial, technically sound, or objective assist- 
ance or advice in light of other activities or 
relationships with other organizations. The 
Administrator shall not enter into any such 
arrangement unless he affirmatively finds, 
after evaluating such information and any 
other relevant information available to him, 
either that (1) there is little or no likelihood 
that a conflict of interest would exist, or (2) 
that it would otherwise be in the best inter- 
est of the Government to enter into the 
arrangement.” 

We trust this serves the purpose of your 
inquiry. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 


COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., September 30, 1976. 

Hon. Ken HECHLER, 

Chairman, Subcommittee on Energy Re- 
search, Development and Demonstration 
(Fossil Fuels), Committee on Science 
and Technology, House of Representa- 
tives. 

Deak Mr. CHAmMAN: Your letter dated Au- 
gust 10, 1976, requests our comments on the 
position taken by the Energy Research and 
Development Administration (ERDA) in re- 
sponse to our letter dated August 5, 1976, to 
you, in which we suggested alternative lan- 
guage to the current wording of Title IX, 
“Organization Conflict of Interest,” of H.R. 
13350, as amended. 

Our suggested language would require 
ERDA to promulgate regulations requiring 
prospective contractors to provide ERDA with 
“all relevant information” which would have 
& bearing on whether the prospective con- 
tractor would have a possible conflict of in- 
terest in connection with research, develop- 
ment, or evaluation activities. 

ERDA "does not object in principle” to this 
alternative language. However, ERDA ob- 
serves that the requirement for prospective 
contractors to disclose information bearing 
upon their ability to render “impartial, tech- 
nically sound or objective assistance” would 
appear to require opinions or conclusions on 
the part of a prospective contractor as to 
what would constitute a conflict of interest. 
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ERDA suggests that strictly “factual disclo- 
sures of past or planned activities in the gen- 
eral aréa covered by the prospective contract 
might be preferable.” ERDA also observes 
that our alternative language does not clearly 
indicate whether disclosure would be re- 
quired of all offerors or only those selected 
for contract negotiation. 

We think the statutory language should 
be broad and general, and should be imple- 
mented by detailed regulations. We would 
expect that such regulations would specify 
the precise nature of the information to be 
disclosed and also would require the submis- 
sion of any other “relevant” information. We 
would also expect that the regulations would 
specify when in the procurement process and 
from whom the information will be required. 

We notice that ERDA has recently begun 
to use a new disclosure clause. Request for 
proposals No, DSA-76-869, issued by ERDA 
on August 23, 1976, provides: 

“Disclosure of Interests 

“Pursuant to PRERDA § 9-1.54, ERDA re- 
quires information so that it may determine 
whether or not any situations exist which 
might either (1) bias a contractor’s judg- 
ment, or (2) provide a contractor with an 
unfair competitive advantage because of any 
interest, financial or otherwise, which it or 
any of its affiliate organizations have in cur- 
rent activities or potential procurement op- 
portunities relating to the work involved in 
this solicitation. 

“Therefore, proposers must provide a brief 
statement of any interest, financial or other- 
wise, which they or any of their affiliate orga- 
nizations currently have, have had in the 
past, or might have in the future which may 
relate to the work to be performed under 
this solicitation. ERDA will use this informa- 
tion to determine whether or not any situa- 
tions, real or apparent, exist which might 
either bias a contractor’s judgment in rela- 
tion to its work for ERDA, or provide the 
contractor with an unfair competitive advan- 
tage. Proposers should properly mark any in- 
formation contained in their statements 
which they consider proprietary data accord- 
ing to the instructions contained in Part C 
above. 

“Failure to provide the statement or to 
disclose relevant interests may result in dis- 
qualification under this solicitation.” 

ERDA, in a letter to us dated September 
10, 1976, a copy of which is enclosed, indi- 
cated that it “presently contemplates that 
this disclosure ciause will be used * * * in 
subsequent solicitations when the nature of 
the work warrants its inclusion * * +," 

This provision seems to be consistent with 
our proposed statutory language and would 
provide ERDA information to resolye ques- 
tions of conflicts of interest. However, we be- 
lieve that the use of such a clause should be 
mandated by regulation, rather than left to 
the possible uneven discretion of contracting 
personnel, so as to insure uniformity of 
application. 

ERDA also suggests that disclosure require- 
ments should apply Government-wide and 
not merely to ERDA. We agree that regula- 
tions on a Government-wide basis would be 
appropriate, and we understand that such 
regulations are under study by the Office of 
Federal Procurement Policy, the General 
Services Administration, and the Armed 
Services Procurement Regulation Committee. 
However, we believe it would be useful for 
agencies to promulgate their own conflict of 
interest procedures, at least on’an interim 
basis, while uniform regulations are under 
consideration. 

We hope this information serves the pur- 
pose of your inguiry. 

Sincerely yours, 
ROBERT F, KELLER, 
Deputy Comptroller General of the 
United States. 
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ENERGY RESEARCH AND 
DEVELOPMENT ADMINSTRATION, 
Washington, D.C., September 10, 1976. 

LAWRENCE LEBOW, ESQ., 

Office of General Counsel, General Account- 
ing Office, Washington, D.C. 

Dear Mr. Lesow: This will confirm our 
telephone conversation on September 8, re- 
garding ERDA policy and practice for the 
avoidance of organizational conflicts of in- 
terest. 

This subject was discussed in our letter 
of August 26, 1976 to Congressman Hechler, 
a@ copy of which was sent to GAO. In your 
call on September 8, you referred to ERDA 
RFP No. DAS~76-869, dated August 23, 1976, 
which contains a clause similar to that sug- 
gested by GAO. (RFP Attachment 1, para- 
graph D). 

The referenced clause was used by ERDA 
for the first time in this RFP, and we pres- 
ently contemplate that this disclosure clause 
will be used by ERDA in subsequent solici- 
tations when the nature of the work war- 
rants its inclusion, such as management 
support services for computer systems, and 
Management support services for general 
program development and planning. 

ERDA has submitted this disclosure clause 
(in revised form) to the Office of Federal 
Procurement Service, Federal Supply Serv- 
ice, GSA for its consideration in developing 
an appropriate policy. A copy of our trans- 
mittal to that office is enclosed. 

I trust that this information will enable 
you to make a further suitable reply to 
Mr. Hechler. 

Sincerely, 
ELLIOT WINNICK, 

Attorney, Office of the General Counsel. 

SEPTEMBER 8, 1976. 

Mr. PHILIP G. Reap, 

Director, Federal Procurement Regulations, 
Federal Supply Service, General Services 
Administration, Washington, D.C. 

Dear Mr. Reap: Please refer to Mr. Witt’s 
letter of May 11, 1975 to Heads of Executive 
Departments and Establishments, subject 
"Contractor's Organizational Conflicts of In- 
terest” and his letter to you which was at- 
tached thereto. 

Enclosed for your information and con- 
sideration are copies of an organizational 
“Conflicts of Interest” contract clause and 
a companion “Disclosure of Interests” re- 
quirement for inclusion in requests for pro- 
posals, which we have developed for use in 
connection with our ongoing procurement 
effort at ERDA. You may find it helpful in 
your consideration of this problem on a Goy- 
ernment-wide basis. 

If you have any questions or if you would 
like to discuss the matter in more depth, 
please do not hesitate to call me. 

Sincerely, 
Lioyp W. SIDES, 
Assistant General Counsel Jor Procure- 
ment. 
DISCLOSURE OF INTERESTS 

Pursuant to ERDA PR § 9-1.54, ERDA re- 
quires information so that it may determine 
whether or not any situations exist which 
might either (1) bias a contractor's judg- 
ment, or (2) provide a contractor with an un- 
fair competitive advantage because of any 
interest, financial or otherwise, which it or 
any of its affiliate organizations have in cur- 
rent activities or potential procurement op- 
portunities relating to the work involved in 
this solicitation. 

Therefore, proposers must provide a brief 
statement of any interest, financial or other- 
wise, which they or any of their affiliate or- 
ganizations currently have, have had in the 
past, or are contemplating for the future, 
which may relate to the work to be per- 
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formed under this solicitation. ERDA will 
use this information to determine whether 
or not any situations, real or apparent, exist 
which might either bias a contractor's judg- 
ment in relations to its work for ERDA, or 
provide the contractor with an unfair com- 
petitive advantage, Proposers should properly 
mark any information contained in their 
statements which they consider proprietary 
data according to the instructions contained 
in Attachment A, Section I8. 

Failure to provide the statement or to dis- 
close relevant interests may result in dis- 
quailfication under this solicitation. 


ARTICLE I—CONFLICTS oF INTEREST 


A. Purpose. Pursuant to ERDA PR § 9-1.54, 
the primary purpose of this Article is two- 
fold, namely, to assure that the work per- 
formed by the contractor under this con- 
tract is not biased because of its current ac- 
tivities or its potential future procurement 
opportunities related to the work under this 
contract, and to assure that the contractor 
does not obtain any unfair competitive ad- 
vantage over other competitive parties by 
virtue of its performance of this contract. In 
recognition thereof, the parties agree to the 
following restrictions: 

B. Restrictions. The restrictions described 
herein shall apply to participation by the 
contractor or any of its affiliate organizations 
in procurements covered by this Article as a 
prime contractor, subcontractor of any tier, 
co-sponsor, vendor, joint venturer, consult- 
ant or in any other capacity. 

PREPARATION OF SPECIFICATIONS AND 
STATEMENTS OF WORK 

a. If the contractor under this contract 
prepares or furnishes essentially complete 
specifications to be used in any procurement 
and if the exceptions listed in ERDA-PR (41 
C.F.R.) 9-1.5407(d) (1) through (4) (October 
T, 1975) ‘do not apply, the contractor shall be 
ineligible to compete for the work covered by 
such procurement, as a prime contractor or 
otherwise, during the initial procurement 
and for a period of three (3) years after the 
completion of this contract or any extension 
thereof. 

b. If the contractor under this contract 
undertakes work which essentially is to as- 
sist ERDA or a contractor of ERDA in the 
preparation of a statement of work, or pro- 
vides material leading directly and predicta- 
bly to a statement of work, to be used in the 
procurement of a product or service, the con- 
tractor under this contract will not be 
allowed to supply the service, or the product 
or major components thereof as a prime con- 
tractor or otherwise for a period of three (3) 
years after the completion of this contract 
or any extension thereof. This restriction 
shall not apply if it is determined and Justi- 
fied in accordance with established criteria 
that the contractor is a sole source for the 
required product or service. The content of a 
statement of work is not considered predict- 
able if two or more contractors, unaffiliated 
with each other, are involved substantially 
in the preparation of material leading to it. 
Generally, feasibility studies which do not 
propose in detsil the characteristics of 4 
possible final product are not considered to 
be work statements. 

ACCESS TO AND USE OF ERDA INFORMATION 

a. If the contractor under this contract is 
given by ERDA, or obtains access to, informa- 
tion regarding ERDA’s plans, policies, pro- 
grams, studies, data, etc., which is not gen- 
erally available to other non-Government or- 
ganizations, the contractor shall not be ell- 
gible to compete for or perform work di- 
rectly relating to such ERDA information 
for a period of three (3) years after the com- 
pletion of this contract or any extensions 
thereof, or, In the event the information is 
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made generally available to the public or 
other interested parties, for a period of one 
(1) year after the release of such informa- 
tion to allow the public or other interested 
parties to assimilate and act on such infor- 
mation. 

b: In addition, commercial or other use of 
information or data developed or obtained 
under this contract is subject to the princi- 
ples and procedures of ERDA PR § 9-1.5408 
and other applicable regulations and provi- 
sions of this contract. 


PERFORMING EVALUATION OR CONSULTING 
SERVICES 


a. If the contractor under this contract 
performs evaluation or consulting services 
for ERDA in connection with or relating to a 
particular procurement, the contractor shall 
be ineligible to compete for the work covered 
by such procurement. In addition, the con- 
tractor will not be permitted to evaluate or 
give consulting services to ERDA during the 
period of this contract: 

(1) On any product or service which the 
contractor provides to ERDA; or 

(2) On the product or services provided to 
ERDA by any firm with which the contractor 
has a consulting relationship or participates 
in the preparation of a response to a pro- 
curement solicitation by ERDA; 

b. Furthermore, the contractor will not 
give consulting services to prospective offer- 
ors on a procurement item for which it has 
performed or will perform evaluation services 
for ERDA. 

C. Government waiver. ERDA may waive 
any or all restrictions of this Article in spe- 
cific cases if it is determined by the Mana- 
ger of an ERDA Field Office or the cognizant 
ERDA Program Division Director or their 
designee that such waiver is in the best in- 
terests of the Government. Any application 
by the contractor for any waiver should be 
made through the Contracting Officer to the 
authorized ERDA official, and the basis for 
any waiver granted shall be appropriately 
documented in writing. 


EXEMPTION FROM FUEL AND AIR- 
CRAFT USE EXCISE TAXES FOR 
CERTAIN AIRCRAFT MUSEUMS 


Mr. LONG. Mr. President, we have a 
bill that should be passed. It is Calendar 
No. 1252, H.R. 10101. I ask unanimous 
consent that the Senate proceed to its 
consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 10101) to amend the Internal 
Revenue Code of 1954 to exempt certain air- 
craft museums from Federal fuel taxes and 
the Federal tax on the use of civil aircraft, 
and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Finance with amendments as follows: 

On page 1, line 10, strike “or his delegate"; 

On page 2, line 6, strike “aircraft” and 
insert “aircraft museum”; 

On page 3, line 4, strike “or his delegate”; 

On page 4, line 14, after the period, insert 
“However, no interest shall be allowed with 
respect to any amount which, as a result of 
such amendment, the Secretary determines 
to be an overpayment of the tax imposed 
by section 4491 of such Code.” 
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Mr. LONG, Mr. President, in view of 
the fact that the House has adjourned, I 
ask unanimous consent that the Senate 
committee amendments not be agreed to 
and that the bill be passed as it came 
from the House. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, I should 
like to find out if this has any budgetary 
impact, at the risk of being repetitive. 

The PRESIDING OFFICER. Can the 
Senator from Louisiana advise the 
Chair? 

Mr. LONG. Fifty thousand dollars. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are not agreed to. 

The bill was ordered to be read a third 
time, was read the third time, and 


passed. 


WAIVER OF SECTION OF THE CON- 
GRESSIONAL BUDGET ACT WITH 
RESPECT TO CONSIDERATION OF 
H.R. 9719 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1269, Senate Resolution 558. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 558) waiving section 
402(a) of the Congressional Budget Act with 
respect to the consideration of H.R. 9719. 


The PRESIDING OFFICER, Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to, as 
follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 9719. Such waiver is necessary to provide 
for payments to lecal governments based 
upon the amount of certain public lands 
within their boundaries. 


RAUL EDUARDO RINGLE 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 
14470. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 


A bill (H.R. 14470) for the relief of Raul 
Eduardo Ringle. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was considered, ordered to a 
third reading, read the third time, and 
Passed. 


THE MAJOR ACHIEVEMENTS OF 
CONGRESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that a 
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statement prepared at the request of 
Senator MANSFIELD and accompanying 
material regarding the major achieve- 
ments of the 94th Congress and the seven 
previous Congresses during which he 
served as majority leader, be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. : 

The material ordered to be printed in 
the Recor is as follows: 

STATEMENT BY Mr. MANSFIELD 


In closing out the work of the Senate this 
year, I would like to look back on what has 
been done, not only in the Congress, as is 
customary, but over the last 16 years during 
which I have served as Majority Leader. 

The Senate first elected me as Majority 
Leader on January 3, 1961, at a time when 
many Americans were inspired by the elec- 
tion of a new and youthful leadership in 
the Presidency. A new leadership also was 
elected by Democratic Senators in the 87th 
Congress. The session began with consider- 
able anticipation. 

For the first time in 12 years, the Congress 
and the President were both of the Demo- 
cratic Party. John F. Kennedy began his ad- 
ministration by sending the Congress legis- 
lative proposals on a myriad of subjects. 
Together, the President and the Congress 
established a U.S. Arms Control and Disarma- 
ment Agency and revised the foreign aid 
program. We established a Peace Corps as a 
gesture of goodwill to less developed coun- 
tries. An unprecedented $5.4 billion was voted 
to finance space exploration, as a respons? 
to the orbiting of the earth by John Glenn, 
the present Senator from Ohio—the first 
major U.S. achievement in outer space. 

We enacted a far-reaching trade act in an 
effort to reduce barriers to international 
commerce while at the same time providing 
assistance to workers and to industries ad- 
versely affected by the changes. We made a 
comprehensive revision of the tax code—the 
first since 1954. We required, by law, equal 
pay for women—a proposal which had been 
previously stalled in the Congress for 18 
years. In the fall of 1963, the Senate con- 
sented to the ratification of the Nuclear Test 
Ban Treaty prohibiting nuclear explosions 
in the atmosphere, in outer space and under- 
water, 

Two months after this great achievement, 
on November 22, 1963, President Kennedy's 
life was ended by an assassination. While 
the nation still mourned his death, a smooth 
transition was brought about in the leader- 
ship of the government by Lyndon Baines 
Johnson. 

During the 5-year Johnson Administra- 
tion, the Congress enacted many of the pro- 
grams proposed by the slain President along 
with others emerging from its own ini- 
tiatives and President Johnson's. The 6th 
cloture in the history of the Senate was 
invoked to end, after 83 days, the debate on 
a comprehensive civil rights measure. It was 
also the first time that a cloture had been 
obtained on a civil rights bill. As enacted 
into law, this bill was designed to enforce 
the constitutional right to vote and it has 
obviously been done. It was conferred juris- 
diction on the U.S. district courts to pro- 
vide injunctive relief against discrimination 
in public accommodations. Finally, it au- 
thorized the Attorney General to bring suit 
to protect constitutional rights in regard to 
public facilities and public education. 

The voting rights provisions of that lana- 
mark legislation were strengthened a year 
later when we enacted the Voting Rights 
Act to guarantee all citizens their right, free 
of discrimination, to register and vote. 

In 1964, the Congress agreed to a joint 
resolution supporting President Johnson's 
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actions in the Gulf of Tonkin, off the coast 
of North Vietnam which stated that peace 
in Southeast Asia was vital to our national 
interest. This document sealed the deep com- 
mitment in Indochina—a commitment 
which, before it ended, would cost fifty-five 
thousand American lives, millions of Asian- 
lives and more than $150 billion. Few Sena- 
tors foresaw the disaster inherent in the 
policy of deepening military involvement 
which was subsequently followed by the Ex- 
ecutive Branch. Eventually, however, the 
Senate became the focus of opposition to 
continued U.S. participation in the war. It 
took a long time and it was almost a decade 
later when opposition had spread through- 
out the country that the tragic involvement 
was brought to an end. 

President Johnson had come to office with 
great hope for domestic programs to end pov- 
erty, discrimination, ignorance and disease. 
His “Great Society” proposals were aimed at 
these miseries. Congress enacted many of 
them. 

We set up an economic opportunity pro- 
gram to counter poverty through community 
education and training programs. 

We voted for $1.5 billion to improve pri- 
mary and secondary education for the na- 
tion’s children, 

We funded §1.1 billion to aid in the devel- 
opment of Appalachia, 

We approved for the first time in Ameri- 
can history, Federal scholarships for college 
students. 

We established a national teacher corps to 
serve in poverty-stricken areas. 

We authorized a program of nutritional 
breakfasts for school children in poor areas. 

We established the Medicare program to 
help pay for hospital and medical expenses 
of the elderly. 

We enacted the demonstration cities and 
metropolitan areas development act to aid 


in the rebuilding of slums and deteriorating 
neighborhoods. 


We enacted a third civil rights act prohibit- 
ing discrimination in the sale or rental of 
housing and containing a “bill of rights” 
for American Indians. 

We enacted an air quality program to as- 
sist in research relating to air pollution and 
to establish clean air standards. 

President Johnson retired from office at 
the end of the 90th Congress. By that time 
the Indochina war had jeopardized the Great 
Society programs and left the economy in 
worse straits than at any time since the 
Great Depression. 

In 1968, Richard M. Nixon was elected 
President on a pledge to end the war in 
Vietnam “with honor.” Nevertheless, Ameri- 
can lives and treasure continued to be poured 
into the quicksands of Indochina throughout 
his first four years in office and into his sec- 
ond administration. The Congress, however, 
fulfilled its Constitutional responsibilities in 
bringing about the final withdrawal of all 
American combat soldiers from Vietnam by 
refusing in mid-1973 President Nixon's re- 
quest for a further billion dollars of military 
aid. Thereafter, the gate to re-involvement 
everywhere In Indochina was shut tight by 
legislation. 

During the early days of the Nixon adminis- 
tration, Congress made important gains in 
the environmental field. Responding to na- 
tional concern about increasing pollution, 
the National Environmental Policy Act of 
1969 was enacted in an effort to prevent dam- 
age to health and to the nation's basic physi- 
cal structure, This act required Federal agen- 
cies or Federally assisted projects to file a 
detailed statement of the environmental im- 
pacts expected before proceeding with a proj- 
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ect, The 91st Congress also enacted programs 
to enhance the quality of water, to control 
the dumping of pollutants into the oceans, 
to regulate the sale of pesticides and to pro- 
tect marine mammals. 

In 1969, the Congress sent the President an 
act to lower the voting age to 18 years in 
Federal, State and local elections, which was 
followed in 1971, by ratification of the 26th 
amendment to the Constitution, extending 
this right to 18-year-olds. Having long felt 
that young people were fully competent to 
exercise the suffrage and having submitted a 
resolution for this purpose in early 1967, I 
regard this measure as & particularly signifi- 
cant achievement in my public life. 

During the 91st Congress, we cut taxes and 
made extensive revisions in the tax code. We 
changed the method of selection for the 
draft and reduced to one year the time of 
prime vulnerability for induction. We en- 
acted the Occupational Safety and Health 
Act to reduce work-related injuries and ill- 
nesses through programs of research, educa- 
tion and training and through uniformly 
applied safety and health standards. We es- 
tablished an alcoholism prevention and 
treatment program and a comprehensive 
drug abuse prevention and control program. 
To reduce unemployment, we sent the Presi- 
dent a manpower program which he vetoed; 
it was designed to keep 300,000 Americans off 
welfare. To control inflation, we gave the 
President standby wage, price, salary and 
rent control authority; he did not even want 
it. We terminated the Gulf of Tonkin reso- 
lution even though our involvement in Viet- 
nam would continue for several years, 


The 92d Congress, operating with consid- 
erable opposition from the Executive Branch, 
enacted a Federal Election Campaign Act, 
setting limits on campaign media expendi- 
tures, We overrode a veto of an expanded 
water pollution control program, We adopted 
a Constitutional amendment calling for 
equal rights for women, The Senate permit- 
ted for the first time, the appointment of 
females as pages, elevator operators, postal 
employees and members of the Capitol Po- 
lice Force. We gave enforcement authority 
to the Commission on Equal Employment 
Opportunity. 

During the 54-year Nixon. Presidency, 
the Democratic Majority in the Senate felt 
compelled to speak out strongly against an 
increasingly powerful executive branch. 

At the beginning of the 93d Congress we 
set forth a list of objectives and we achieved 
them in that Congress. We were able to re- 
assert the Constitutional authority of the 
legislative branch in several ways. We en- 
acted a budget reform and impoundment 
control act which set up a mechanism by 
which the Congress could control Federal 
expenditures. We insisted on our right to 
make judgments about the Federal budget— 
an authority which we were being asked, vir- 
tually, to abdicate in the 92d Congress, We 
clarified Presidential and Congressional au- 
thority regarding the impoundment of ap- 
propriated funds—a procedure which Presi- 
dent Nixon had been using with increasing 
frequency to hold up the financing of major 
educational and water pollution control pro- 
grams, among others. We made sure that the 
President could no longer refuse to spend or 
postpone expenditure of appropriations with- 
out Congressional approval, 

To avoid the possibility of a “secret” war 
ever occurring again as it had in Southeast 
Asia, and to delineate Congressional and 
Presidential war-making authorities, the 93d 
Congress enacted a war powers resolution 
over the President's veto. The President is 
now estopped from stationing American 
troops overseas for more than 60 days with- 
out Congressional approval. 
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To keep the election of government ofi- 
cials from becoming an occupation exclu- 
sively of the wealthy and to limit campaign 
expenditures which continued to rise at an 
alarming rate, the 93d Congress enacted the 
Campaign Financing and Reform Act which 
provided $20 million in Federal funds to ma- 
jor Presidential candidates. We set strict 
limitations on the amount of contributions 
individuals and groups could make to can- 
didates and on the amount which a candi- 
date could spend on his campaign. 

We provided safeguards against the mis- 
use of personal information contained in 
government data banks and information 
systems to protect the privacy and legal 
rights of. an individual. 


We wrote into law, over a Presidential 
veto, & requirement that a Federal agency 
cannot arbitrarily withhold its records from 
public inspection and must publish a cur- 
rent index to its records. 


To insure that pension plans would be 
more equitable and beneficial to all ém- 
ployees, the 93d Congress enacted a private 
pension plan reform program. This act re- 
quired that pension plans must meet cer- 
tain minimum standards for vesting fund- 
ing. It protected millions of American work- 
ers from losing their pension benefits 
through corporate mismanagement. 

We established an Energy Research and 
Development Administration to consolidate 
the government’s fragmented and uncoor- 
dinated energy research programs and ap- 
proprinted $2.2 billion to accelerate energy 
research, 

The 93d Congress will be remembered pri- 
marily for the Watergate hearings which 
turned public attention to unethical and 
illegal campaign activities during the 1972 
election and the related abuses of power in 
the executive branch. The information 
which was disclosed at these hearings ulti- 
mately led to the resignation of President 
Nixon. The nation is indebted to Senator 
Sam Ervin, who consented to undertake this 
responsibility at my insistence, for the judi- 
cious way ‘he handled the Watergate investi- 
gation, The agreement to establish a single 
investigation, headed by Senator Ervin, was 
one of the most significant procedural 
achievements of the Senate in many years. 


President Gerald R. Ford came to office 
as the first President not to have been 
elected by the people to either the office of 
President or Vice President, President Nixon, 
as required under the 25th Amendment to 
the Constitution, had appointed House 
Minority Leader Ford to fill the vacancy in 
the Vice Presidency, which occurred upon 
the resignation of Spiro T. Agnew who had 
pleaded nolo contendere to a series of 
charges, including tax evasion. 


During his first four months in office, 
President Ford vetoed 27 bills the Congress 
sent him, including programs for vocational 
rehabilitation, educational assistance to 
Vietnam veterans, community health serv- 
ices, educational aid to nurses and nursing 
schools, and a national program to prevent 
adverse impact to our health and our en- 
vironment resulting from strip mining. 

The constructive initiatives of the 94th 
Congress have also been blunted by an ad- 
ministration that is veto prone, Nowhere is 
this better illustrated than in the resis- 
tance to Congressional effort to come to grips 
with the twin problems of inflation-unem- 
ployment and energy supply. In early 1975, 
the Senate Democratic Majority proposed a 
comprehensive program for economic re- 
covery and energy sufficiency. We proceeded 
to enact virtually all of the points of this 
program despite the opposiion of the Ad- 
ministration. 
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To spur the economy, we enacted in 
March 1975, a $22.8 billion individual and 
corporate tax cut which provided cash re- 
bates of up to $200 per taxpayer and re- 
pealed the oil depletion allowance for major 
oil producers. With considerable reluctance, 
President Ford signed this bill—which econ- 
omists vow has been responsible for what 
little improvement has been brought about 
in the economy. 

Since then we have extended these tax 
cuts twice. The first extension, I might add, 
was vetoed. 

To combat unemployment we appropriated 
a $5.3 billion for the creation of public sery- 
ice jobs and for the funding of projects which 
would stimulate jobs. President Ford vetoed 
this bill as he vetoed the emergency middle 
income housing bill which we passed to stim- 
ulate the depressed construction industry, 
increase employment, and help families 
threatened with foreclosure. This year, Pres- 
ident Ford has vetoed two public works em- 
ployment measures, the second becoming law 
over his veto. 

To deal with problems of energy, the Con- 
gress enacted a comprehensive energy policy 
and conservation Act which rolled back oil 
prices to $7.66 a barrel while requiring strong 
conservation programs. The President 
was provided standby authority to ration 
gasoline and order power plants to switch to 
coal or oll from natural gas. I might add that 
there were numerous legislative attempts 
before this final version was enacted. Five 
earlier bills tackling various aspects of the 
energy crisis were vetoed. Since then, two 
more energy bills have been vetoed. 

In the second session of the 94th Con- 
gress we have spent considerable time on 
strengthening the antitrust laws. This effort 
is a fitting tribute to Senator Pum Harr for 
the work he has done in this area for many 
years, 


Several months of floor deliberation has 


been spent on a revision on the tax code in 
an effort to make taxes more equitable and to 
eliminate tax avoidance. The Senate tallied 
130 rolicall votes on this measure, the largest 
number of rollcall votes ever cast on a single 
bill. 


The 94th Congress recently sent the Presi- 
dent a measure to require sunshine in meet- 
ings of federal government heads. Last year 
the Senate amended its own rules to require 
open committee meetings. 

The Senate has also passed a Watergate 
Reform bill to establish a Special Prosecutor 
to investigate and prosecute possible viola- 
tions of criminal law of the President and 
Vice President, federal judges, top federal 
officials, and Members of Congress. The bill 
also provides for a Congressional Legal Coun- 
sel to defend Congress in legal actions and 
requires financial disclosure by top govern- 
ment personnel. Included in the tax reform 
bill are safeguards to maintain the privacy 
of individual tax returns. 


We created a permanent Senate Select 
Committee on Intelligence to oversee the 
CIA, including its budget, and other U.S. In- 
telligence units—a concept which I have en- 
dorsed for 20 years. We have enacted an- 
other measure which I have strongly sup- 
ported for several years to terminate the 
authorities granted the President pursuant 
to approximately 470 statutes as a result of 
previous national emergencies. This bill re- 
quires Congressional review of any future 
Presidential declaration of a national emer- 
gency every 6 months and provides for Con- 
gressional termination of states of emergency 
at any time by concurrent resolution. 

To be sure, I have left unmentioned many 
Congressional actions of importance. The 
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legislation written in the past 16 years has 
brought changes in every aspect of our lives. 
I am hopeful that it has done much good. 

As U.S. Senate Majority Leader, my ac- 
tions have been governed by the belief that 
all 100 Senators are peers, their leaders in- 
cluded. Therefore, I instituted meetings with 
freshmen Senators, as well as with commit- 
tee chairmen, on a regular basis. These 
meetings with the new members provided 
fresh insight and often led to changes with- 
in the Senate. The meetings with committee 
chairmen provided a valuable means of co- 
ordinating legislative activity. 

I also sought to expand the role of the 
Democratic Policy Committee by enlarging 
its membership to include younger Sena- 
tors, and by making the Policy Committee 
representative of the geographical and philo- 
sophical make-up of the full Democratic 
membership. It has become a composite of 
the Senate Democratic Majority and an 
effective focal point for an integrated demo- 
cratic leadership in the Senate. 

Senate floor procedure has also changed in 
the past 16 years. The Committee chairman 
or the Senator who has guided a bill through 
committee manages its consideration on the 
Senate floor. Legislation which has been 
reported from committee has been sched- 
uled for floor action as promptly as possible. 
The calendar has been kept clear and we 
have avoided the backlog of bills which was 
commonplace in the past. The new budget 
process supports this practice since it sets 
deadlines on the reporting of bills. The pro- 
longed filibuster has been curbed to a con- 
siderable degree. Cloture now takes the vote 
of 60 Senators rather than two-thirds of 
those present as in the past. Consideration 
of numerous items on a two-track system has 
become an effective means of continuing work 
on the floor while a compromise is being 
pursued on a stymied bill. Unanimous con- 
sent agreements on the scheduling and time 
limitations on the debate of measures are 
frequent and have aided Senators in plan- 
ning their own schedules more efficiently. 
So too, has Senate attendance improved at 
record votes with the institution of the 
annual advance announcement of the pe- 
riodic regular recesses. 

All these mechanisms have helped move 
the business of the Senate. However, the 
most sophisticated of procedures will not 
suffice if cooperation is lacking among mem- 
bers. My colleagues on both sides of the aisle 
have assisted the leadership with the neces- 
sary cooperation. I am deeply appreciative of 
the accommodation you have shown. I wish 
to take this opportunity to thank the Re- 
publican Leader (Senator Scott) and his 
assistant (Senator Griffin) for their readi- 
ness to work with and to accommodate, 
whenever possible, the Majority Leadership. 
I wish to pay special tribute to the Assistant 
Majority Leader (Senator Byrd) who has 
carried out his responsibilities with unfail- 
ing energy and dedication. My gratitude for 
his assistance is very deep. I wish to thank 
all members of the Senate for the support 
and loyalty which you have shown me. I 
appreciate your understanding of my short- 
comings and I am indebted to you for the 
confidence you have placed in me for so 
many years. 


STATUS OF PRESIDENTIAL VETOES 

94th Congress: Total: 32. 

93d Congress Ford vetoes: 27. 

Total Ford vetoes: 59. 

Vetoes overridden (8): (Overrode 8 out of 
32 vetoes or 25%): 

1. Education Appropriations, 
Public Law 94-94. 


H.R. 5901. 


October 1, 1976 


2. Health Services—Nurse Training, S. 66. 
Public Law 94-63. 

3. School Lunch Program, H.R. 4222, Pub- 
lic Law 94-105. 

4. Labor—HEW Appropriations, H.R. 8069. 
Public Law 94-206. 

5. Coal Leasing, S. 391. Public Law 94-377. 

6. Public Works Employment, S. 3201. Pub- 
lic Law 94-369. 

T. Electric and Hybrid Car, H.R. 8800. Pub- 
lic Law 94-413. 

8. Labor-HEW Appropriations, 1977, H.R. 
14232. Public Law 94— 

Vetoes for which modified versions have 
been repassed (14): 

1. Strip mining, H.R. 25. (Comparable pro- 
visions passed Sente in S. 391 but dropped in 
House.) 

2. Emergency Employment Appropriations 
H.R. 4481. (Funds contained in Public Law 
94-36 and 94-41.) 

3. Emergency Middle-Income Housing, H.R. 
4485. (Related measure, H.R. 5398, became 
Public Law 94-50.) 

4. Oil Import Fees, H.R. 1767. (Relevant 
provisions contained in H.R. 4036 which was 
also vetoed and S. 622 which became PL 94- 
163.) 

5. Oil Policy, H.R. 4036. (Related provision 
in S. 622, P.L. 94-163.) 

6. Oil Price Controls, S. 1849. (H.R. 9524 
extending controls to Dec. 15, 1975 became 
P.L. 94-133. Comparable provisions in S. 622 
which became Public Law 94-163. 

7. Tourism Promotion, H.R. 5357. (Identi- 
cal measure became P.L. 94-55.) 

8. Executive Protective Service, H.R. 12. 
(Similar provisions contained in H.R. 11184 
which became Public Law 94-196.) 

9. Tax Cut, H.R. 5559. (Almost identical 
bill became P.L. 94-164.) 

10. Public Works Employment, H.R. 5247. 
(Comparable provisions in S. 3201 which be- 
came P.L. 94-369 over veto.) 

11. Child Day Care Funding, H.R. 9803. (Re- 
lated provisions contained in Public Law 94- 
401.) 

12, Foreign Military Aid and Sales S. 2662. 
(Enacted H.R. 13680 which became Public 
Law 94-329.) 

13. Military Construction Authorization, 
H.R. 12384. (Similar provisions in H.R. 14846 
which awaits President’s signature.) 

14. Federal Fire Prevention, H.R. 12567. 
(Enacted S. 2862, P.L. 94-411.) 

Other vetoes (10): 

1. Agricultural Price Supports, H.R. 4296. 
Vetoed May 1, 1975. House sustained May 13, 
1975. (Secretary of Agriculture will hold 
quarterly oversight meetings with Agricul- 
ture Committees on subject.) 

2. Tobacco Price Supports, H.R. 9497. Ve- 
toed Sept. 30, 1975. 

3. National Security Council Membership, 
8. 2350. Vetoed Dec. 31, 1975. Senate overrode 
Jan. 22, 1976. House referred to Armed Serv- 
ices Committee. 

4. Common Situs Picketing—Collective 
Bargaining, H.R. 5900. Vetoed Jan. 2, 1976. 
House referred to Education and Labor Com- 
mittee. 

5. Milk Price Supports, S.J. Res. 121. Vetoed 
Jan. 30, 1976. Senate sustained Feb. 4, 1976. 

6. Hatch Act Revision, H.R, 8617. Vetoed 
Apr. 12, 1976. House sustained April 29, 1976. 

7. State Tax Liability of Members of Con- 
gress, S. 2447, Vetoed Aug. 3, 1976. 

8. Federal Insecticide, Fungicide and Ro- 
denticide Act Extension, H.R. 12944. Vetoed 
Aug. 13, 1976. 

9. Indian Affairs Employees Benefits, H.R. 
5465. Vetoed Sept. 24, 1976. 

10. Automotive Research and Development, 
H.R. 13655. Vetoed Sept. 24, 1976. House over- 
rode Sept, 29, 1976. Senate sustained Sept. 29, 
1976. 


October 1, 1976 


CONGRESSIONAL RECORD — SENATE 


34607 


NUMERICAL SUMMARY OF BILLS VETOED AND ACTION TAKEN THEREON BY THE SENATE AND HOUSE BETWEEN 1789 AND 1976 


Congresses 
coincident 
with terms 


Pocket 
veto 


Regular 


President veto 


George Washington 
John Adams 
Thomas Jefferson. 
James Madison.. 
James Monroe.. 
John Q. Adams. 
Andrew Jackson... 
Martin Van Buren. 
W. H. Harrison. - 


James K, Polk.. 
Zachary Taylor. 


7,8,9,10 - 
11, 12, 13, 14 
15, 16, 17, 18 
19, 20 
21, 22, 23, 24 
25, 26 


Abraham Lincoln.. 
Andrew Johnson.. 
Ulysses S. Grant... 
Rutherford B. Haye: 
James A. Garfield. 
Chester A. Arthur. 


AL, 42, 43, 44 
45, 46 


«wt. 
47,48 


Percent 
over- 
ridden 


Vetoes 
over- 
tidden 


Total 


vetoes President 


Grover Cleveland 
Benjamin Harrison.. 
Grover Cleveland.. 
William McKinley. 
Theodore Roosevelt.. 
William H. Taft__.- 
Woodrow Wilson.. 


Franklin D. Roosovelt. _. 


Harry S. Truman... 
Dwight D. Eisenhower... 
John F. Kennedy 
Lyndon B, Johnson.. 
Richard M. Nixon. 
Gerald R: Ford.. 


SENATE ACTIVITY 


Congresses 
coincident 
with terms 


Percent 
over- 
ridden 


Vetoes 
over- 
ridden 


Pocket 
veto 


Regular 
veto 


110 
25 


12 
40 
g 
il 
1 
30 
16 
263 
70 
108 
9 
14 


Time in session 


Public  Confir- 


Congress Days Hours mations 


Time in session 


Record 
votes 


Over- 


Vetoes ridden Congress Days 


Meas- 
ures 
Hours. passed 


Public Over- 


ridden 


Confir- 


mations Vetoes 


100, 742 
120, 201 

0, 865 
118, 231 


2, 164:22 
2, 995 :08 
1, 813:44 
1, 960:59 


20 
9 
14 
8 


384 2, 2351:47 
348 2, 294:37 


334 2,028 1,115 
(320)(2, 120:12) (1, 552) 


H 
20 
39 
32 


1,675 
1,371 


133, 797 


137,354 


5-YR COMPARISON OF SENATE ACTIVITY, AS OF ADJOURNMENT (PROJECTIONS FOR 1976) 


1972 1973 


1974 1975 1976 


Days in session 

Hours in session___. 
Total measures passed 
Rolicall votes. 


184 
1,084:13 1 
726 
594 


SENATE LEGISLATIVE ACTIVITY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a report 
detailing the legislative activity of the 
second session of the 94th Congress, as 
prepared by the staff of the Democratic 
Policy Committee, be printed in the Rec- 
orp following the statement by Mr. 
MANSFIELD, and that this report and re- 
lated material be printed as a Senate 
document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

SENATE LEGISLATIVE ACTIVITY INDEX 
(94th Congress—2d Session) 
(By Senate Democratic Policy Committee) 
AGRICULTURE 

African/Brazilian Honeybee Control (S. 18, 
P.L. 94-319). 

Agricultural Census (H.R. 7824, P.L. 94- ). 

Agricultural Commodities Direct Market- 
ing (H.R. 10339, P.L. 94- ). 

Agricultural Loans for Losses due to Toxic 
Chemical Contamination (S. 2578). 

Agricultural Pest Control (S. 1617, P.L, 94- 
231). 

Agriculture Department Employees’ De- 
pendents Orientation (S. 3052, P.L. 94- ). 

Agriculture Department Officials—Poultry" 
Operators (H.R. 10133, P.L. 94- ). 

Beef Research and Information (H.R. 7656, 
P.L. 94-294). 

California Food Stamp Benefits (S. 3656, 
H.R. 14514, P.L. 94-379). 

Cotton Research (H.R. 10930, P.L. 94-366). 


,068:09 
838 


168 178 142) | Public laws 
id ad, oe 01) | Treaties. 


870) 
544 ii (100) 


Emergency Livestock Credit Extension 
(H.R. 15059, P.L. 94- ). 

Farm Disaster Payments (S. Res. 565). 

Farmer Elected Committeeman System 
(S. Res. 272). 

Food Stamp Reform (S. 3136). 

Food Stamp Vendors (S. 2853, P.L. 94-339). 

Grain Standards (H.R. 12572, P.L. 94- ). 

Horse Protection (S. 811, P.L. 94-360). 

*Insecticides (FIFRA) (HR. 12944, 
Vetoed). 

Livestock Producers and Packers (H.R. 
8410, P.L. 94-410). 

Meat and Poultry Inspection (S. 3081). 

*Milk Price Supports (S.J. Res. 121). 

Peanut Allotments (S. 1545, P.L, 94-247). 

Peanut Surplus (S.J. Res. 214). 

Potash Supplies (S. Res. 403). 

Resource Conservation and Development 
Loans (S. 2485). 

Rice Production (H.R. 8529, P.L. 94-214). 

Rural Development Programs (H.R. 6346, 
P.L. 94-259). 

Rural Fire Protection (S. 3520). 

Rural Electrification Administration (H.R. 
12207, P.L. 94- ). 

Small Farmers Assistance (S. 2823). 

Tobacco Allotments (S. 700) (H.R. 15068, 
P.L. 94- ). 

Tomatoes (S. 2440). 

Watershed Projects (S. 2484). 

Whey Utilization (S. Res. 439). 

Wool Act Payments (S. 532, P.L. 94-312). 

APPROPRIATIONS 
Fiscal 1976 and Transition Period 

Continuing (H.J. Res. 857, P.L. 94-254), 

Defense (H.R. 9861, P.L. 94-212). 

District of Columbia (H.R. 13965, P.L. 94- 
333). 

Foreign Air (H.R. 12203, P.L. 94-330). 

*Labor-HEW (H.R. 8069, P.L. 94-206), 


Senate average attendance (percent)... 


1974 


404 
86. 72 


1975 1976 


(233) 
(83.05) 


205 
5 
89. 14 


Supplemental (H.J. Res. 890, P.L. 94-266) 
(H.R. 13172, P.L, 94-303). 

Supplemental Legisiative (H.J, Res. 811, 
P.L. 94-226). 

Supplemental Railroad (H.J. Res. 801, P.L. 
94-252). 

Fiscal 1977 

Agriculture (H.R. 14237, P.L. 94-351). 

Continuing (H.J. Res. 1105, PL. 94- ). 

District of Columbia (H.J. Res. 15193, P.L. 
94- ). 
Defense (H.R. 14262, P.L, 94-419). 

Foreign Aid (H.R. 14260, P.L, 94- ). 

HUD (H.R. 14233, P.L. 94-378). 

Interior (H.R. 14231, P.L. 94-373). 

*Labor-HEW (H.R. 14232, Vetoed, P.L. 
94- ). 
Legislative (H.R. 14238, P.L, 94- ). 

Military Construction (H.R, 14235, P.L, 94- 
367). 

Public Works-ERDA (H.R. 14236, P.L. 94- 
355). 

Public Works Employment (H.R, 
P.L, 94- ). 

State-Justice-Commerce (H.R. 14239, P.L. 
94-362). 

Supplemental (H.J. Res, 1096). 

Transportation (H.R. 14234, P.L. 94-387). 

Treasury-Postal Service (H.R. 14261, P.L. 
94-363). 


15194, 


ATOMIC ENERGY 
Nuclear Regulatory Commission Authori- 
zation (S, 3107, P.L. 94-291). 
BUDGET 
Deferrals—1976: 
Army Corps of Engineers (S. Res, 408). 
Indian Health Facilities (S, Res. 366). 
Indian Public School Construction (S. Res. 
388). 
Youth Conservation Corps (S. Res, 385). 
Deferrals—1977: 
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Rogers Memorial Hospital (S, Res. 554), 

Rescissions—1976: 

Consumer Product Safety, Interior, Park 
Service, Selective Service, and State (H.R. 
11665, P.L. 94-249). 

Resolutions—1976: 

First Budget Resolution (S. Con, Res. 109). 

Second Budget Resolution (S. Con. Res. 
139) 

CONGRESS 

Capitol Murals (HJ. Res. 967, P.L. 94-- ). 

*Congressional Tax Liability (S. 2447, Ve- 
toed). 

Declaration of Independence (H. Con. Res. 
672). 

Inaugural Committee (S, Con. Res. 90). 

Joint Committee on the Bicentennial (S. 
Con. Res, 103). 

Lobbying Disclosure (8. 2477). 

Magna Carta Delegation (S. Con. Res. 98). 

Martin Luther King and Carl Hayden Stat- 
ues (H. Con. Res, 96). 

Professional Societies Fellowship Programs 
(S. Con. Res. 100). 

United States Capitol Documents (S. 3475, 
P.L. 94-327). 

CONSUMER AFFAIRS 

Consumer Food Act (S. 641). 

Consumer Leasing (H.R. 8835, P.L, 94-240). 

Consumer Product Safety (S. 644, P.L. 94- 
284). 

Cosmetic Safety (S. 1681). 

Equal Credit Opportunity (H.R. 6516, P.L. 
94-239). 

Gasoline Octane Disclosure (S. 1508), 

Gold Labeling (S. 3095, PL. 94- ). 

Motor Vehicle Information and Cost Sav- 
ings (S, 1518, P.L, 94-364). 

Office of Consumer Redress (S. 2069). 

Rabbit Meat Inspection (H.R, 10073, P.L. 
94- ). 

CRIME-JUDICIARY 

Agency Separation of Functions (S. 798). 

Antitrust Amendments (H.R. 8532, P.L. 
94- ). 

Antitrust Review Commission (S. 3799). 

Bankruptcy Referees Salary (H.R. 6184, 
P.L. 94-217). 

Civil Rights Attorney's Fees (S. 2278, P.L. 
94- ). 

Copyright Revision (S, 22, P.L. 94- ). 

Corporate Bribes (S5. 3664). 

Crimes Against Foreign Officials (H.R. 
15552, P.L. 94- ). 

Daughters of the American Revolution 
(H.R.11149, PL. 94- ). 

District Court Judgeships (S. 287). 

Drug Enforcement Administration Agents 
(S. Res. 391). 

Eugene Victor Debs (S.J. Res. 127). 

Federal Rules of Criminal Procedure (H.R. 
13899. P.L. 94-349). 

Habeas Corpus Rules (H.R. 
94-426). 

Immigration and Nationality Act Amend- 
ments (H.R. 14535, P.L. 94- ). 

Judicial Review of Agency Actions (S. 
800, P.L. 94- ). 

Judicial Survivors’ Annuities (S. 12, P.L. 
94- ). 

Law Enforcement Assistance Administra- 
tion Extension (S. 2212, P.L. 94- À 

Law Suits Against Foreign States (S. 3553, 
PL.94- ). 

Lotteries (H.R. 1607). 

Mississippi Judicial District (S. 2412). 

North Dakota Judicial Districts (S. 2887). 

Parole Reorganization (H.R. 5727, P.L. 94- 
233). 

Patent Laws Revision (S. 2255). 

Political Kickbacks (H.R. 
94- 

Public Safety Officers Benefits (H.R. 366, 
P.L. 94-430). 

Territorial Judges Cost-of-Living Adjust- 
ment (S. 14, P.L. 94- ). 


Three Judge Courts (S. 537, P.L. 94-381). 


15319, P.L. 
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Unsworn Declarations (H.R. 
94- ). 

U.S. Magistrates Jurisdiction (S.1283) . 

U.S. Magistrates Salary (S. 2923, P.L. 
94- ). 


15531, P.L. 


DEFENSE 

Armed Forces Per Diem Allowance (H.R. 
8089, P.L. 94-296). 

Assistant Commandant of the 
Corps (S. 2117, P.L. 94-225). 

Carbonyl Chloride (H.R. 9570, P.L. 94-251). 

Coast Guard Academy (H.R. 11407, P.L. 
P.L. 94-452). 

Coast Guard Academy—Vessel Documen- 
tation (H.R. 10192, P.L. 94- ). 

Coast Guard Authorization (H.R. 11670, 
P.L. 94-406). 

Coast Guard Overseas Leasing Authority 
(S. 3050, P.L. 94- ). 

Coast Guard Personnel (H.R. 
94- ). 

Defense Production—Voluntary Agree- 
ments (H.J. Res, 784, P.L. 94-221). 

Department of Defense Employees Oath 
Authority (H.R. 508, P.L. 94-213). 
Guam Typhoon Damage (H.R. 15136, P.L. 

) 


Marine 


12939 P.L. 


94- ). 
Household Goods Shipments (S. 2023). 

Malpractice Protection for Armed Forces 
Personnel (H.R. 3954, P.L. 94- ). 

Military Construction Authorization (H.R. 
12384, Vetoed), (H.R. 14846, P.L. 94- ). 

Military Procurement Authorization (H.R. 
12438, P.L. 94-361). 

Naval Vessels Transfer (S. 3734, P.L. 94- ). 

Non-Regular Armed Services Survivors 
Benefits (S. 2090). 

Nuclear Trained Naval Officers Pay Bonus 
(H.R. 10461, P.L, 94-356). 

Reservists Active Duty (S. 2115, P.L. 94- 
286). 

Retired Military Personnel Survivor Bene- 
fits (H.R. 14773, P.L. 94- ). 

U.S. Soldiers’ and Airmen’s Home (HR. 
13549, P.L.94— ). 

DISTRICT OF COLUMBIA 

Borrowing Authority (H.R. 14971). 

Congressional Cemetery (S. 3441, 
94- ). 
D.C. Code (H.R. 13121, P.L. 94-386). 

D.C. Criminal Law Revision (H.R. 12261, 
P.L. 94-402). 

Financial Reporting and Control System 
(H.R. 11009, P.L. 94-399). 

Medical and Dental Manpower (H.R. 12132, 
P.L. 94-308) . 

Metro Transit Police (H.R. 8719, P.L. 
94-306). 

Motor Vehicles (H.R. 10826, P.L. 94- ). 

Pennsylvania Avenue Development Corpo- 
ration (S. 1689, P.L. 94-388). 

Southeastern University (S. 611, P.L. 94- 
250). 


P.L. 


ECONOMY-FINANCE 

Bank Holding Company Tax (H.R. 11997, 
P.L. 94-452). 

Bankruptcy of Major Municipalities (H.R. 
10624, P.L. 94-260). 

Beer Tax (H.R. 3605, P.L. 94- ). 

Child Day Care Staffing Standards (H.R. 
9803, Vetoed), (H.R. 12455, P.L. 94-401). 

Duty Suspensions: 

Aircraft Components 
94- =). 
Aircraft Engines—Meat Imports (H.R. 
2188). 

Bicycle Parts (H.R. 12554). 

Elbow Prostheses (H.R. 11321, P.L. 94-451). 

Horses—Player Contracts (H.R. 9401). 

Manganese Ore (H.R. 12033, P.L. 94- Jė 

Export Administration (S. 3084). 

Food Stamps—Welfare Recipients (H.R. 
13500, P.L. 94- ). 

Library of Congress Trust Funds (S. 2619, 
P.L. 94-289); (S. 2620, P.L. 94-290). 

Medicare Extension Amendments (H.R. 
13501, P.L. 94-368). 


(HR. 2177, PL. 
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Medicare-Medicaid 
12961, PL. 94- - 

National Gallery of Art Trust Funds (S. 
3669, P.L. 94-418). 

New York City Retirement Systems (H.R. 
11700, P.L. 94-236). 

Pension Plans Tax-Free Rollover 
12725, P.L. 94-267). 

Public Debt Limit Increase (H.R, 11893, 
P.L. 94-252), (H.R. 14114, P.L. 94-334). 

Revenue Sharing (H.R. 13367, P.L. 94- }- 

Smith College Carillon—College Tuition 
Tax Credit (H.R. 1386). 

Social Security Filing Requirements (H.R. 
15571, P.L. 94- $ 

SSI Benefits (H.R. 14484, P.L. 94-365). 

State Taxation of Depositories (S. 2672, 
P.L. 94-222). 

Tax Reform (H.R. 10612, P.L. 94-455). 

Tax Treatment of Aircraft Museums (H.R. 
10101, P.L. 94- ). 

Tax Treatment of Cemeteries—Tax Reform 
(H.R. 1142, PL. 94- ). 

Tax Treatment of Corporate Debts (H.R. 
7929, P.L. 94- ). 

Tax Treatment of Distilled Spirits (H.R. 
7929, P.L. 94- > 

Tax Treatment of Distilled Spirits (H.R. 
7228, PL. 94- ). 

Tax Treatment of Securities (H.R. 10902). 

Tax Treatment of Social Clubs (H.R. 1144, 
P.L. 94- ` 

Tax Withholding Extension—SSI Eligibil- 
ity—Life Insurance Distributions (H.R. 
10051, P.L. 94-331). 

Tax Withholding Extension—Tax Exempt 
Organizations (H.R. 3052, P.L. 94-396). 

Tax Withholding Extension—Trust Funds 
(H.R. 5071, PL. 94-414). 

Teton Dam Failure (S. 3542, P.L. 94-400). 


EDUCATION 


Allen J. Ellender Fellowships (H.J. Res. 
491, P.L. 94-277). 

Education Amendments 
94- 5 
Indochinese Refugees Educational Assist- 
ance (S. 2145, P.L. 94-405). r 

Public Safety Officers Memorial Scholar- 
ships (S. 972). 

Student Loan Program (S.J. Res. 203, P.L. 
94-328). 


Amendment (H.R. 


(ER. 


(S. 2657, PL., 


ELECTIONS 


Federal Election Commission—Campaign 
Financing (S. 3065, P.L. 94-283). 
Political Campaigning (S. Res. 419). 
Secret Service Protection (H.R. 15371, PL. 
94-408). 
Voter Registration (S. Res. 498). 
EMPLOYMENT 


Emergency Jobs—CETA (H.R. 12987). 

*Public Works Employment (H.R. 5247, 
Vetoed). 

*Public Works Employment (S. 3201, Veto 
overridden, P.L. 94-369). 

Public Works Jobs (S. 2228, P.L. 94- ). 

Unemployment Compensation Amend- 
ments (H.R. 10210, PL. 94- )}). 

ENERGY 

Alaskan Gas Transportation (S. 3521, P.L. 
94- > 
*Automotive Research and Development 
(H.R. 13655, Vetoed). 

*Coal Leasing (S. 391, Veto overridden, 
P.L. 94-377). 

Coastal Zone Management (S. 586, PL. 
94-370). 

*Electric and Hybrid Vehicle 
(H.R. 8800, Vetoed, P.L. 94-413). 

Energy Conservation in Buildings (H.R. 
8650). 

ERDA Authorization (H.R. 13350). 

ERDA Supplemental Authorization (S. 
3108, P.L. 94-269). 

Federal Energy Administration 
12169, P.L. 94-385) . 

Federal Energy Administration Extension 
(S. 3625, P.L. 94-332). 


Research 


(H.R. 


October 1, 1976 


Helium Conservation (S, Res. 253). 

International Petroleum Exposition (SJ. 
Res. 59, P.L. 94-227). 

Interstate Oil and Gas Compact (S.J. Res. 
126, P.L. 94-  ). 

National Leadership Conference on En- 
ergy Policy (S.J. Res. 206). 

Natural Gas Pipeline Safety (S. 2042), 
(H.R. 12168). 

Naval Petroleum Reserves 
(HR. 49, PL. 94-258). 

North Slope Oil Distribution (S. Res. 460). 

Outer Continental Shelf Management (8. 
521). 


Production 


ENVIRONMENT 


Blackbird Control (H.R. 11510, P.L. 94- 

207). 

Clean Air Amendments (S. 3219). 
Clean Air Research (S. 3438). 
Council on Environmental Quality (H.R. 

11619, P.L. 94-297). 

Earthquake Hazard Reduction Program (S. 

1174). 

Endangered Species (S. 3122, P.L. 94-325). 
Environmental Research Authorization 

(H.R. 7108, P.L. 94- a 
Noise Control (H.R, 5272, P.L. 94-301). 
Noise Control Research (S. 3436). 
Scrimshaw Art Preservation (S. 229, P.L. 

94-359). 

Sea Grant Program 

94- ). 

Solid Waste Disposal (S. 2150, PL. 94- ). 
Toxic Substances Control (S. 3149). 
Water Pollution Control (S. 2710), 

3437), (5. 3894, P.L. 94- ). 

Water Resources Planning (H.R. 11876, 

P.L. 94-285). 

Water Quality Report (HR. 12193, P.L. 

94-238). 

Weather Modification (S. 3383, P.L, 94- ). 
FISHERIES AND MARINE LIFE 


Fisheries Development (Outer Pacific 
Ocean) (H.R. 13380, P.L. 94-343). 
Fisheries Management—200 Mile Limit 


(H.R. 13035, PL. 


(S. 


(H.R. 200, P.L. 94-265). 


Fisheries Research and Development 
Programs (S. 1414, PL. 94- ). 

Killer Whales (S. 3130). 

Marine Protection and Sanctuaries (S. 
3147, P.L. 94-326). 

Whale Conservation (H.R. 
94— Se 
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Action Authorization (H.R. 12216, P.L, 94- 
293). 

Afro-American History and Culture Mu- 
seum (S. 3419). 

Assistant Secretary of Indian Affairs (S. 
2144). 

Animal Welfare (S. 1941, P.L. 94-279). 

Bicentennial Flag Display (S. 3161, P.L. 
94-320). 

Bicentennial Operation Sall (S.J. Res. 201, 
P.L. 94-318). 

Civil Rights Commission (H.R. 8957, P.L. 
94-292). 

Commission on New Technological Uses of 
Copyrighted Works (S. 3187, P.L. 94-314). 

Commission on Security and Operation in 
Europe (H.R. 15813), P.L. 94- ). 

Commodity Futures Trading Commission 
(S. 3051). 

Community Services (H.R. 12188, P.L., 94- 
341). . 

Daylight Saving Time (S. 2931). 

Federal Assistance Programs Information 
(S. 3281). 

Federal Grant and Cooperative Agreements 
(S. 1437, P.L. 94- ). 

Federal Records Management (H.R. 13828). 

Federal Trade Commission Authorizations 
(S. 2935), (H.R. 12527, P.L. 94-299). 

Fire Prevention and Control (S. 2862, P.L. 
94-411), *(H.R. 12567, Vetoed). 

Fiscal Year Adjustment (S. 2445, P.L. 94- 
273). 

Fiscal Year Transition (S. 2444, P.L. 94- 
274). 
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Flag Display (S.J. Res. 49, P.L. 94-344). 

General Accounting Office Audits (H.R. 
8948). 

Government in Sunshine (S. 5, P.L. 94- 
409). 

John F. Kennedy Center Authorization 
(H.R. 14360). 

Klukwan Lands, Alaska (S. 3651, 
94- ). 

Library of Congress James Madison Me- 
morial Building (H.R. 11645, P.L. 94-219). 

Mid-Decade Census (S. 3688, P.L. 94- ). 

NASA Authorization (H.R. 12453, P.L. 94- 
807). 

National Archives Trust Fund Board (H.R. 
10374, P.L. 94-391). 

National Commission on Neighborhoods 
(S. 3554). 

National Emergency Statutes (H.R. 3884, 
P.L. 94-412). 

National Foundaton on the Arts and Hu- 
manities (H.R. 12838, P.L. 94- ). 

National Portrait Gallery (S. 1657, P.L. 
94-209). 

National Science Foundation Authoriza- 
tion (H.R. 12566, P.L. 94- ). 

*National Security Council (S. 2350). 

National Study Commission on Records 
and Documents of Federal Officials (S. 3060, 
P.L. 94-261). 

Postal Reorganization (H.R. 8603, P.L. 94- 
421). 

Presidential Recordings and Materials (S. 
Res. 428). 

Presidential Transition Amendments (H.R. 
14886, P.L. 94- ). 

Privacy Protection Study Commission (S. 
3435, P.L, 94-394). 

Public Buildings (S. 865, P.L. 94- ). 

Regulatory Reform (S. 3308). 

Science Policy (H.R. 10230, P.L. 94-282). 

Secret Service (H.R. 14451, P.L. 94- ). 

Smail Business Amendments (S. 2498, P.L. 
94-305). 

Small Business Investment Companies (S. 
2613). 

Small Business Loans (S. 3369). 

Small Business Surety Bonds (S. 3370). 

Smithsonian Institution—Canal Zone 
Biological Area (S. 2946). 

Smithsonian Institution—National 
seum (S. 2945, P.L. 94-336). 

Spanish Americans, Data on (H.J. Res. 92, 
P.L. 94-311). 

Surplus Federal Property (H.R. 14451, P.L. 
94- ). 

Utah Land Conveyance—Office of Inspector 
General, HEW (H.R. 11347, P.L. 94— ). 

War Claims—Vietnam Conflict (H.R. 5360, 
P.L. 94-383). 

War Risk Insurance (H.R. 13308, P.L. 94- 
374). 

Watergate Reform Legislation (S. 495). 

White House Conference on Handicapped 
(S.J. Res. 154, P.L. 94-224). 

GOVERNMENT EMPLOYEES 

Central Intelligence Agency Employees Re- 
tirement (H.R. 13615, P.L. 94- ). 

Federal Employees Withholding Tax (H.R. 
10572, P.L. 94-358). 

Federal Mine Safety Inspectors Protection 
(S. 3070). 

*Hatch Act Revisions (H.R. 8617). 

Health Benefits for Survivor Annuitants 
(H.R. 11439, P.L. 94-342). 

*Indian Affairs Employees’ 
Benefits (H.R. 5465, Vetoed). 

Park Policy Pay Comparability (H.R. 15276, 
PL. 94- ). 

Reemployed Civil Service Annuitants (H.R. 
3650, P.L. 94-397). 

Secret Service Director's Salary (S. 3028). 

HEALTH 

Alcohol Abuse, Prevention and Treatment 
(5.3184, P.L. 94-371). 

Biomedical and Behavioral Research (S, 
2515). 

Clinical 
1737). 


P.L. 


Mu- 


Retirement 


Laboratories. Improvement (S. 
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Communicable Disease Control—Consum- 
er Health Education (S. 1466, P.L. 94-317). 

Drug Abuse Office and Treatment (S. 2017, 
P.L. 94-237). 

Emergency Medical Services (S. 2548, P.L. 
94- ). 

Health Maintenance Organizations (H.R. 
9019,P.L.94- ). 

Health Manpower Training (H.R. 5546). 

Heart, Lung and Blood Research—Health 
Services (H.R. 7988, P.L. 94-278) . 

Helen Keller Center (H.R. 12018, P.L. 94- 
288). 

Lead-Based Paint Poisoning Prevention 
(S. 1664). 

Medical Device Safety (S. 510, P.L. 94-295). 

National Diabetes Advisory Board (S. 2910, 
P.L.94- ). 

Rehabilitation Act Extension (H.R. 11045, 
P.L. 94-230). 

Swine Flu Immunization Program (S. 3735, 
P.L. 94-380). 

HOUSING 


Housing—Flood Insurance (H.R. 9852). 
Housing Programs (S. 3295, P.L. 94-375). 


INDIANS 


Assistant Secretary for Indian Affairs (S. 
2144). 

Indian Claims Commission (S. 2981, P.L. 
94- ). 
Indian Crimes (S. 2129, P.L. 94-297). 

Indian Health Care (S. 522, P.L, 94- ) 

Ottawa Indians (S. 1659, P.L. 94- ). 

Palms and Cabazon Mission Indians (H.R. 
1465, P.L. 94-271). 

Pueblo Indians, New Mexico (S. 2129, P.L. 
94-416). 

Sioux Black Hills and Wichita Indians 
Tribal Claims (S. 2780). 

Zuni Indians, New Mexico (S. 877). 


INTERNATIONAL 


Asian Development Fund (S. 3103). 

Baltic Nations (S. Res. 319). 

Bretton Woods Agreement (H.R. 
P.L.94- ). 

Brussels Conference (S. Con. Res. 93. 

Canal Zone (H.R. 8471, P.L. 94-345). 

China Earthquake (S. Res. 499). 

Commission on Security and Cooperation 
in Europe (S. 2679, P.L. 94-304). 

Discriminatory Trade Practices of EEC (S. 
Con. Res. 108). 

East German Claims (S. 3621, P.L. 94- ). 

Foreign Investment in the U.S. (S. 2839), 
PL, 94- ). 

Foreign Military Assistance and Arms Ex- 
port Control *(S. 2662); (H.R. 10051, P.L. 
94-331). 

Georgia Vins (H. Con. Res. 726). 

Guatemala Relief Authorization (S. 3056, 
P.L. 94-276). 

Guatemalan Earthquake (S. Res. 390).. 

Inter-American Development Bank—Afri- 
can Development Fund (H.R. 9721). 

Inter-American Development Bank—Afri- 
can Development Fund (H.R. 9721, P.L. 94- 
302). 

Istanbul Airport Terrorist Attack (S. Res. 
524). 

Italian-U.S. Relations (H. Con. Res. 651). 

James Smithson Bequest (S.J. Res. 196, 
P.L. 94- ). 

Laotian Refugees (S. 2760, P.L. 94-313). 

Lebanon (S. Res. 448). 

Lincoln Statue (H.J. Res. 406, P.L. 94-208). 

OECD Declaration on International Invest- 
ment and Multinational Enterprises (S. Res. 
516). 

Olympic Games (S. Res. 413). 

Palm Oil Imports (S. Res. 487). 

Palm Oil Production Loans (S. Res. 444). 

Peace Corps Authorization (H.R, 12226, P.L. 
94-281). 

Philippines Earthquake. (S. Res. 518). 

Regulations to Prevent Collisions at Sea 
(H.R. 5446, P.L. 94- ). 

Right-to-Food Resolution (S; Con, Res. 
138), (H. Con. Res. 737). 

Soviet-U.S. Relations (S. Res. 406). 
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Spanish Friendship Treaty (S, 3557, P.L. 
gi- ). 

State Department Authorization (S. 2168, 
P.L. 94-350). 

Status of Forces Agreement Claims (H.R. 
7896, P.L. 94-390). 


Treaties 


Agreement on Conservation of Polar Bears 
(Ex. I, 94th-1st). 

Convention on Conservation of Antarctic 
Seals (Ex. K, 94th-1st). 

Convention on Objects Launched 
Outer Space (Ex. G, 94th-2d). 

Customs Convention on Containers—Inter- 
national Convention for Safe Containers (Ex. 
K, 93d-1st). 

Extradition Treaty with Spain (Ex. B, 94th- 
2d). 
Extradition Treaty with the United King- 
dom and Northern Ireland (Ex. 9, 94th-2d). 

Inter-American Women’s Rights Conven- 
tion (Ex. D, 81st—Ist). 

International Coffee Agreement (Ex. H, 
94th~-2d). 

International TinsAgreement (Ex. J, 94th- 
2d). 

International Wheat 
94th-2d). 

Protocol on Convention on Conservation of 
North Pacific Fur Seals (Ex. M, 94th-2d). 

Radio Regulations Revision (Ex. G, 94th- 
Ist). 

Telecommunications Convention (Ex. J, 
93d-2d). 

Telegraph and Telephone Regulations (Ex. 
F, 93d—2d) . 

Treaty of Friendship and Cooperation with 
Spain (Ex. F, 94th-2d). 

Treaty with Switzerland on Criminal Mat- 
ters (Ex, F, 94th-2d). 

Women's Political Rights Convention (Ex. 
J, 88th-Ist). 

Tunisian-U.S. Relations (S. Res. 604). 

U.S. International Trade Commission S. 
3420). 

U.S. Winter Olympic Team (S. Res. 286). 

U.S.LA. Authorization (H.R. 11598, P.L. 94- 
272). 

Valyentyn Moroz (S. Res. 67). 

Wilma Rudolph Film (H.R. 6949, P.L. 94- 
218). 

1980 Winter Olympic Games (S. 2184, 94- 
427). 


into 


Agreement (Ex. I, 


LABOR 


Black Lung Benefits (S.J. Res. 213). 
Service Contract Amendments (H.R. 15246, 
P.L. 94- ). 
MEMORIALS, TRIBUTES AND MEDALS 


American Legion Freedom Bell (S.J. Res. 
181, P.L. 94- ). 

Arthur H. Vandenberg Building (S. 3844). 

Bernardo de Galvez Statute (S. 3031, P.L. 
94-287). 

Bicentennial Reflections (S. Res. 485). 

Charles Carroll Medals (H.R. 3427, PL. 
94-257). 

Clarence M. Mitchell, Jr. (S. Res. 353). 

Commercial Aviation 50th Anniversary 
(S. Res. 381). 

Congressional Country Club (S. Con. Res. 
119). 

Dennis Chavez 
4206, P.L.94—- ), 

Elizabeth Kee Federal Buidling 
15582, P.L. 94- )}). 

General Draza Mihailovich Monument (S. 
2135). 

General George Washington (H.J. Res. 519, 
P.L. 94- Jà 

George Washington Square 
PL.94- ž } 

Hazel R. Garn, Death of (S; Res, 519). 

Herman Schneebeli Federal Building (H.R. 
11303, PL. 94- =). 

International Astronautical Federation (S. 
Res. 412). 

J. Allen Frear Building (S. 999). 

Jerry L. Litton, Death of (S. Res. 509). 


Federal Building (H.R. 


(HR. 


(HR. 2749, 
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Jerry L. Pettis Memorial Veterans’ Hospital 
(H.R. 4034, P.L. 94-246). 

Jerry Lewis (S. Res. 542). 

Joe L. Evins Post Office and Federal Build- 
ing (H.R. 14956, P.L. 94- ). 

John Witherspoon Statue (S. 1996). 

Letelier-Moffit Murders (S. Res. 569). 

Library of Congress Thomas Jeferson 
Building (S. 2920, P.L. 94-264). 

Lincoln Memorial (S. 64, P.L. 94- )- 

Michael J. Kirwan Post Office (H.R. 14503, 
PL. 94- ). 

Mike Mansfield (S. Res. 553). 

Norris Cotton Building (S. 3589, 
94-382.) 

10ist Airborne Memorial (S. 
94-211). 

Ozark-Jeta Taylor Lock and Dam (S. 3063, 
P.L. 94- ). 

Philip A. Hart Visitors’ Center (S. 3843, P.L. 


PL. 


1847, PL. 


). 

Phil M. Landrum Federal Building and 
Post Office (H.R. 12927, P.L. 94- y 

Ray J. Madden Post Office Building (H.R. 

15546, P.L.94- =). 

R. E. “Bob” Woodruff Lake (S. 2533, P.L. 
94- ). 
Robert G. Stevens Federal Building (H.R. 
14977, P.L. 94- Y}. 

Terry Schrunk Plaza (S. 1971, PL 94- ). 

Torbert H. MacDonald, Death of (S. Res. 
452). 

U.S. Olympic Team (8S. Res. 500), (S. Res. 
501), (S. Res. 503). 

Washington-Rochambeau Historic Route 
(H. Con. Res. 225). 

Wiliam A. Barrett, Death of (S, Res. 433). 

William O. Douglas (S. 2742, P.L. 94- ). 

Wright Patman, Death of (S Res. 402). 


NATURAL RESOURCES-NATIONAL HISTORY SITES 


Boundary Waters Canoe Area (S. 1526, 
P.L. 94-384). 

Canaveral National Seashore (H.R. 10370, 
P.L. 94-398). 

Chattahoochee River Recreation Area (S. 
2587) . 

Chickasaw National Recreation Area (H.R. 
4979, P.L, 94-235) . 

Cibola National Forest (S. 1872). 

Congaree Swamp National Preserve (H.R. 
11891, P.L. 94- ). 

Eugene O'Neill National Historic Site (S. 
2398, P.L., 94- ). 

Fire Island National Seashore (S. 867), 
PL. 94- ). 

Fish and Wildlife Service (H.R. 5523). 

Fort Clatsop National Memorial (S. 828). 

Fort Union Trading Post National Historic 
Site (S. 3501). 

George W. Norris Home National Historic 
Site (S. 3476). 

Gruber Wagon Works (S. 1497). 

Indiana Dunes National Lakeshore (H.R. 
11455, P.L. 94- ). 

Tanopolis Reclamation Project (S. 1821). 

Klondike Gold Rush National Historical 
Park (S. 98, P.L. 94-323). 

Land and Water Conservation Fund—Na- 
tional Historic Preservation—Oil Shale Rev- 
enues (S. 327, P.L. 94-422). 

Land and Water Resource Conservation 
(S. 208, P-L. 94- ). 

Leadville Mine Drainage Tunnel (S. 3394). 

McGee Creek Project (S. 2194). 

Migratory Waterfowl in Grasslands Area 
(H.R. 15007). 

Minnesota River Valley National Wildlife 
Refuge (H.R. 13374, PL. 94- ). 

Fa Seg Forest Management (S. 309, P.L. 
da 
National Historic Sites (S. 400, P.L. 94- }. 

National Parks (H.R. 13713). 

National Parks General Authorities (S. 
3430, P.L, 94- ). 

National Parks Mining Regulations (S. 
2371, P.L. 94-429). 

National Resource Lands Management (S. 
507, P.L. 94- ). 

National Trails Studies: 
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Daniel Boone Trail (S. 2783}. 

Desert Trail (S. 3528). 

Florida Trail (S. 2486). 

National Trails (S. 2112, P.L. 94- ). 

Nee-Me-Poo Trail (S. 3273). 

National Wildlife Systems Administration 
(H.R. 5512, P.L. 94-223). 

New River (HR. 13372, P.L. 94-407). 

Ninety Six and Star Fort National Historic 
Site (S. 2642, P.L. 94-393). 

Norman Reclamation Project (H.R. 6622, 
PL. 94-415). 

Rangelands Management (S. 2555). 

Reclamation Projects Authorizations (S. 
151, P.L. 94-228), (S..3283, P.L. 94-423). 

Recreation Facilities (H.R, 15563, P.L. 94- 


). 

Recreation Permits (S. 2125). 

Rivers and Harbors—Public Works (S. 
3823, P.L. 94- 

River Basin Authorizations (H.R. 12545, 
P.L. 94-347), (5. 3432). 

Saint Paul’s Church, Eastchester, National 
Historic Site (S.J. Res. 139). 

Saline Water Authorization (H.R. 11559, 
P.L. 94-316). 

Santa Monica Recreation Area (S. 1640). 

Tijuana River Project (H.R. 14973, P.L. 94- 
425). 

Tinicum National Environmental Center 
(H.R. 5682, P.L, 94- ). 

Tule Elk (H.J. Res. 738, P.L. 94-389). 

Unitah Unit Reclamation Project. (S. 3395). 

Valley Forge National Historical Park (H.R. 
5621, P.L. 94-337). 

Wetlands Loan Extension (H.R. 5608, P.L. 
94-215). 

Wild and Scenic Rivers: 

Flathead, Missouri and Obed Rivers (S. 
1506, PL. 94- ). 

Wilderness Areas: 

Alpine Lakes Wilderness (H.R. 7792, P.L. 
94-357). 

Badlands National Monument (S. 1068). 

Bristol Cliffs Wilderness (S. 2308, P.L. 94- 
268). 

Eagles Nest Wilderness (S. 268, P.L. 94- 
352). 

Hercules Glades Wilderness (S. 3204). 

Kisatchie Hills Wilderness (S. 3444). 

Point Reyes National Seashore, California 
(H.R. 8002, P.L, 94- ). 

Shenandoah National Park (S. 885). 

Wilderness Areas (H.R. 13160), (S. 1026, 
PL. 94- ). 

Wilderness Areas Studies: 

Kaiser Roadless Area (S. 75). 

Montana Wilderness (S. 393). 

Wilderness Area Studies (S. 3204). 

NOMINATIONS (ACTION BY ROLLCALL VOTE) 

George S. Brown to be Chairman of Joint 
Chiefs of Staff. 

George Bush to be Director of Central In- 
telligence. 

S. John Byington to be Commissioner on 
Consumer Product Safety Commission. 

George Henry Kuper to be Executive Direc- 
tor of the National Center for Productivity 
and Quality of Working Life. 

David M. Lilly to be member of Board of 
Governors of Federal Reserve System. 

William L. Springer to be member of the 
Federal Election Commission. 

H. Guyford Stever, to be Director of the 
Office of Science and Technology Policy. 

Willie J. Usery to be Secretary of Labor. 

PROCLAMATIONS 

Bald Eagle Days (S. Res. 347). 

Beta Sigma Phi Week (S.J. Res. 76). 

Bicentennial Day of Prayer (S.J. Res. 179). 

Bicentennial Highway Safety Year (HJ. 
Res. 726, P,L. 94-322) . 

Employ the Older Worker Week (S.J. Res. 
35, P.L. 94-275). 

Fair Housing Month (S. Con. Res. 112). 

Family Week (S.J, Res. 101, P.L. 94-270). 

Fourth of July Holiday (S.J. Res. 151). 

Horse Week (S.J. Res. 182). 

Independence Day (S.J. Res. 150). 
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Knights of Columbus Day (S.J. Res. 183). 

National Grandparents’ Day (S.J. Res. 211, 
PL. 94- ). 

Native American Awareness (S.J. Res. 209). 

Port Week (S.J. Res. 173). 

School Volunteers (S.J. Res. 208). 

Small Business Week (S.J. Res. 163). 

Space Observance (S. Con. Res. 47). 

Tennis Week (S.J. Res. 172). 

Thomas Jefferson Day (HJ. Res. 670, P.L. 
94-263). 

Volunteer Firemen (HJ. Res. 1008, P.L. 
94- ). 
World Habitat Day (S. Res. 398). 

SENATE 


Cloture Rule (S. Res. 268). 

Commission on the Operation of the Sen- 
ate (S. Res. 410), (S. Res. 423). 

Foreign Policy Study (S. Res. 523). 

Herman Goldfarb Testimony (S. Res. 530). 

Mike Mansfield Room (S. Res. 551). 

Oklahoma Senate Contest (S. Res. 404). 

Old Senate Chamber (S. Res. 446). 

Pension Fund Tax Returns (S. Res. 483). 

Philip A. Hart Office Building (S. Res. 525). 

Select Committee on Committees (S. Res. 
109), (S. Res. 456). 

Select Committee on Intelligence (S. Res. 
400), (S. Res. 538). 

Select Committee on Intelligence Activi- 
ties (S. Res. 377), (S. Res. 414), (S. Res. 435). 
Senate Employee Practices (S. Res. 534). 

Senate Office Space (S. Res. 579). 
Senator Proxmire (S. Res. 463) . 
Select Committee on Small Business (S. 
Res. 104). 
Watergate Reform Legislation (S. Res. 437). 
TRANSPORTATION-COMMUNICATIONS 


Aircraft Locator Transmitters (H.R. 8228, 
PL.94- ). 

Airport and Airway Development (H.R. 
9771, P.L. 94-353). 

Alaska Highway (S. 2071). 

Amtrak Authorization (S. 3131, P.L. 94- ). 

Aviation Tariff Changes (H.R. 7017). 

“Barbara Ann” (S, 2951). 

Boat Safety Programs (H.R. 13585), (H.R. 
5630, P.L. 94-340). 

Common Carriers Tariff Procedures (S. 
2054, P.L. 94-476). 

ConRail Acquisition of Bankrupt Rail 
Property (H.R. 12490, P.L. 94-253). 

ConRail Stock (S.J. Res. 184, P.L. 94-248). 

Delta Queen (H.R. 13326, P.L. 94- J. 

Educational Broadcasting Facilities (H.R. 
9630, P.L. 94-309). 

Federal-Aid Highway Authorization (H.R. 
8235, P.L. 94-280). 

Federal Communications Commission For- 
feiture Authority (S. 2343). 

Hazardous Materials Transportation (S. 
2991, P.L. 94- ` 

Independent Safety Board (S. 2661), (H.R. 
12118, P.L. 94- ). 

Maritime Authorization (H.R. 11481, P.L. 
94-404). 

Motor Vehicle Safety (H.R. 9291, P.L. 94- 
346). 

Rail Negotiations (S. Con. Res. 97). 

Railroad Retirement Amendments (H.R. 
14014, P.L. 94- . 
å Railroad Revitalization (S. 2718, P.L. 94- 
10). 

Railroad Safety (H.R. 11804, P.L, 94-348). 

Reduced Air Fare for Elderly (H.R. 15026). 

Shipbuilding Contracts (H.R. 11504, PL. 
94-372). 

Shipping Regulatory Reform (H.R. 10841). 

SS/United States (H.R. 13218, P.L, 94- ). 

Translator Broadcast Operations (S. 2847, 
P.L. 94-335) . 

U.S. Railway Association (H.R. 13325, P.L. 
94- ). 

Vessel Sale (S. 784), 

War Risk Insurance (H.R. 1083, P.L. 94- ). 

U.S. TERRITORIES 

Guam Constitution (H.R. 9491). 

Guam Power Authority (H.R. 13679, PL. 
94-395). 
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Mariana Islands (H.J. Res. 549, P.L. 94- 
241). 

Trust Territory of the Pacific (H.R. 12122, 
P.L. 94-255). 

Virgin Islands Constitution (H.R. 9491, 
PL.94- ). 

Virgin Islands Loan Fund (H.R. 13359, 
P.L. 94-392). 

Virgin Islands Unemployment Loans (H.R. 
13069, P.L. 94-354). - 

VETERANS 

Allied Veterans Medical Care (H.R. 71, 
PL, 94- ). 

American Battle Monuments Commission 
Travel Expenses (H.R. 8507, 94-256). 

Veterans Care in State Homes (H.R. 10394, 
P.L. 94-417). 

Veterans Disability Compensation and Sur- 
vivors Benefits (H.R. 14299, P.L. 94- ). 

Veterans’ Education Assistance (S. 969, 
PL. 94- ). 

Veterans’ Housing Loans (S, 2529, P.L. 94- 
324). 

Veterans’ Insurance (S. 1911). 

Veterans’ Medical Information (H.R. 10268, 
P.L. 94-321), (H.R. 3348, P.L. 94-424). 

Veterans’ Omnibus Health Care (H.R. 2735, 
P.L. 94- . 

Veterans’ Pension Reform (H.R. 14298, P.L. 
94-— ). 
William S. Middleton Veterans’ Hospital 
(H.R. 9811, P.L. 94-420). 

SENATE LEGISLATIVE ACTIVITY 
(94th Congress, 2d Session) 


(By Senate Democratic Policy Committee) 


Symbols: 


(VV)—Passed by Voice Vote; 
numbers in parenthesis indicate number of 
record vote on passage, conference report, or 


reconsideration—* numbers indicate vote 
occurred ist session of 94th Congress (1975). 


AGRICULTURE 


African/ Brazilian Honeybee Control: 
Amends the Act of 1922 which prohibits the 
importation of the Apis species of honeybee 
to prevent the introduction and spread of 
foreign diseases and parasites harmful to 
domestic honeybees; prohibits the importa- 
tion of honeybees in all of their life stages 
(from germ plasm to adult) except under 
certain specified conditions; permits the im- 
portation of honeybee semen only from 
countries which are determined to be free 
of. undesirable species or subspecies of 
honeybees and which have adequate pre- 
cautions in operation to prevent the im- 
portation of such undesirable honeybees and 
their semen; and authorizes the Secretary of 
Agriculture to cooperate with State govern- 
ments, organizations, individuals, and the 
governments of Mexico, Canada and the 
Central American countries to eradicate and 
control the spread of undesirable species of 
honeybees, including all forms of the African 
(or Brazilian) honeybee. S. 18—Public Law 
94-319, approved June 25, 1976. (VV) 

Agricultural census: Amends section 142, 
title 13, U.S.C. to change the reference years 
and the years for taking the census of agri- 
culture to coincide with the economic cen- 
sus of manufacturing, mining, and industry 
which is taken every 5 years and refers to 
the years the last numericals of which are 
“2” and “7” in order to provide comparable 
data for evaluating the Nation's economic 
and agricultural status and to avoid the 
heavy workload in the Bureau of the Census 
when the agricultural census is taken in 
the same year as the decennial census; 
changes the definition of the term “farm” 
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for census purposes to include only places 
which produce at least $1,000 worth of agri- 
cultural goods a year instead of, as at present, 
any place which produces agricultural goods 
selling for at least $250 in a year or @ place 
measuring at least 10 acres and producing at 
least $50 in agricultural goods; and post- 
pones until June 30,1976, the effective date 
of the change in the term “farm” to give 
Congress an opportunity to study the possible 
effects of the change before it becomes ef- 
fective. H.R. 7824—Public Law 94-229, ap- 
proved March 15, 1976. (VV) 

Agricultural commodities direct market- 
ing: Encourages, where practical, the direct 
marketing of agricultural commodities from 
farmers to consumers; authorizes the Secre- 
tary of Agriculture to conduct a survey of 
existing methods of direct marketing from 
farmers to consumers in each State to be 
completed no later than one year following 
enactment; authorizes $1.5 million each for 
fiscal years 1977 and 1978 to State Depart- 
ments of Agriculture and the Extension Sery- 
ice of the U.S. Department of Agriculture to 
encourage, develop and coordinate methods 
of direct marketing within the respective 
States; requires the Secretary, in carrying 
out any emergency hay program under sec- 
tion 305 of the Disaster Relief Act of 1974, 
to pay 80 percent of the cost of transporting 
hay (not to exceed $50 per ton) from areas 
in which hay is in plentiful supply to disaster 
or emergency areas where farmers or ranch- 
ers are located, with such authority to be- 
come effective on October 1, 1976, or the 
date of enactment, whichever is earlier, and 
to expire on October 1, 1977. H.R. 10339— 
Public Law 94- , approved 1976. (VV) 

Agricultural loans for losses due to tozic 
chemical contamination: Requires the Secre- 
tary of Agriculture to make loans to bona 
fide farmers and ranchers who suffer losses 
on or after January 1, 1973, through no fault 
of their own due to toxic chemical contami- 
nation of their agricultural commodities or 
livestock; limits the amount of any loan to 
an individual agricultural producer to $100,- 
000, the cost of replacing the condemned 
livestock or products, or the noncompensated 
share of the condemned products or live- 
stock; places a 7-year maximum term on 
the loan at a rate of interest reflecting the 
cost of money to the Government; and au- 
thorizes the Secretary to grant a grace period 
for principal payments and the majority of 
interest for up to 3-years if individual cir- 
cumstances warrant, S. 2578—Passed Senate 
March 10, 1976. (VV) 

Agricultural pest control: Broadens and 
strengthens the authority of the Secretary of 
Agriculture to control and eradicate agricul- 
tural pests by (1) permitting the Secretary 
to carry out eradication and control pro- 
grams with respect to plant pests not now 
covered by the Organic Act of 1944 including 
spider mites, slugs, and snails; (2) extend- 
ing the Secretary's authority to cooperate 
with foreign governments including govern- 
ments of the Western Hemisphere, Canada, 
Mexico, Central America, Colombia, the 
Bahama Islands, the Greater Antilles, the 
Lesser Antilles, and international organiza- 
tions and associations in carrying out eradi- 
cation and control programs; (3) making 
discretionary the Secretary’s authority to 
provide phytosanitary inspection and certi- 
fication service for domestic plants and plant 
products for export, and extending such au~ 
thority to inspection and: certification of 
any plants or plant products offered for ex- 
port or transiting the United States; (4) re- 
pealing provisions of the Act of October 6, 
1917, for cooperation with Mexico and ad- 
jacent States in the extermination of pink 
bollworm infestations near the U.S. border 
which authority is now contained in the 
Organic Act; and (5) clarifying the Secre- 
tary’s authority to cooperate with certain 
Western Hemisphere countries, the Bahama 
Islands, the Greater Antilles, the Lesser An- 
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tilles and international organizations and 
associations with respect to animal disease 
control and the carriers of animal diseases, 
S. 1617—Public Law 94-221, approved March 
15, 1976. (VV) 

Agriculture Department Employees’ De- 
pendents Orientation: Authorizes the Sec- 
retary of Agriculture to provide appropriate 
orientation and language training to families 
of officers and employees of the Department 
of Agriculture who have foreign assign- 
ments; requires that facilities of the For- 
eign Service Institute or other government 
facilities are used where practicable; au- 
thorizes the Secretary to use any appropria- 
tions available to him, not to exceed $50,000, 
for fiscal year 1977; and provides a specific 
annual authorization of not to exceed $50,- 
000 thereafter. S. 3052—Public Law 94- , 
approved 1976. (VV) 

Agriculture Department Officials—Poul- 
try operators: Upgrades the position of Un- 
der Secretary to Deputy Secretary of Agricul- 
ture; establishes a new position of Assistant 
Secretary of Agriculture at Executive Level 
IV; raises the positions of Administrator, 
Animal and Plant Health Inspection Service, 
from GS-18 to Executive Level IV; increases 
the membership of the board of the Com- 
modity Credit Corporation from six to 
seven; removes from Executive Level V the 
position of Director of Agricultural Eco- 
nomics (whose duties will be assumed by the 
new. Assistant Secretary); and exempts cer- 
tain custom poultry harvesting operators 
who are not migrant workers from the pro- 
visions of the Farm Labor Contractor Reg- 
istration Act of 1963. H.R. 10133—Public 
Law 94- , approved 1976. (VV) 


Beef research and information; Author- 
izes the Secretary of Agriculture to issue a 
national order providing for the establish- 
ment of a Beef Board consisting of not moro 
than 68 members, and alternatives who are to 
be appointed by the Secretary from quali- 


fied nominees representing cattle. producers 
from each beef-producing area; provides that 
the Beef Board is to develop, subject to the 
Secretary’s approval, a program of research, 
producer and consumer information, and 
promotion designed to strengthen the cattle 
and beef industry in the domestic and for- 
eign market which is to be financed from 
assessments paid by cattle producers; 

Requires approval by referendum among 
cattle producers before the national order 
may become effective; requires that approval 
be by two-thirds of the majority of the 
registered producers voting and that at least 
50 percent of those registered must vote; 

Authorizes the Secretary to terminate or 
suspend the order if he finds it does not ef- 
fectuate the purposes of the bill or to hold 
a referendum at any time, and provides that 
a referendum shall be held if requested by 
10 percent or more of the number of pro- 
ducers voting in the referendum approving 
the order; 

Provides for funding of the program 
through an assessment system where each 
buyer of cattle would collect an assessment 
from the producer-seller based on the value 
of the cattle Involved, and pass it on to 
the next buyer, with the slaughterer required 
to remit the assessment to the Beef Board; 
sets the maximum amount which may be 
assessed at 0.5 percent of the value; exempts 
cattle produced and slaughtered for home 
consumption; 

Provides that producers not favoring the 
program may obtain a refund of the assess- 
ment if requested not more than 60 days 
after the end of the month in which the sale 
or slaughter of the cattle occurred and pro- 
vides that the Beef Board make a refund 
within 60 days; authorizes a civil penalty of 
$1,000 for persons willfully failing or re- 
fusing to collect any assessments required of 
them or otherwise willfully violating provi- 
sions of the order; 
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Requires the Beef Board to submit to the 
Secretary for approval all plans and pro- 
jects as well as a budget; and requires that 
copies of the budget be submitted to the 
House and Senate Committees on Agricul- 
ture. H.R. 7656—Public Law 94-294, ap- 
proved May 28, 1976. (*539, 175) 

California food stamp benefits: Permits 
the State of California to provide additional 
cash benefits rather than food stamps to 
Supplemental Security Income (SSI) recip- 
ients. S. 3656—Passed Senate July 2, 1976. 
(VV) 

Amends the Food Stamp Act to permit the 
State of California, which no longer quali- 
fies for hold harmless treatment under the 
supplemental security income program, to 
elect to remain a food cashout state (by 
which state governments may provide cash 
in lieu of food stamp eligibility for SSI re- 
cipients) if it provides a $3 per month in- 
crease in the amount paid to a SSI recipient 
and a proportionate increase to couples in 
fiscal year 1977 and pass through a part of 
the 1976 cost-of-living increase in Federal 
SSI benefits in fiscal year 1977, and all of 
any subsequent increases in the following 
years. H.R. 14514—Public Law 94-379, 
approved August 10, 1976. (VV) 

Cotton research: Repéals section 610 of the 
Agricultural Act of 1970, which authorizes 
Government financing to supplement funds 
available through producer assessments un- 
der the Cotton Research and Promotion Act; 
authorizes, subject to a referendum among 
producers, a supplemental rate of producer 
assessment not to exceed 1 percent of the 
value of cotton as determined by the Cotton 
Board and the Secretary of Agriculture; and 
authorizes the Secretary to appoint consumer 
advisors to the Cotton Board. H.R. 10930— 
Public Law 94-866, approved July 14, 1976. 
(VV) 

Emergency livestock credit extension: 
Amends section 8 of the Emergency Livestock 
Credit Act of 1974 be extending the termina- 
tion date for making new loan guarantees 
under the act, as amended, from- December 
31, 1976, through September 30, 1978. H.R. 
15059—Public Law 94- , approved 1976. 
(VV) 

Farm disaster payments: States as the 
sense of the Senate that the Department 
of Agriculture should refrain from indis- 
criminately reducing disaster payments 
made under the Agriculture and Consumer 
Protection Act of 1973 when farmers use 
disaster-affected corn and grain sorghum 
for silage, green chop, or other nongrain use; 
and develop and promulgate regolations gov- 
erning the disaster payment program which 
will provide fair and reasonable treatment to 
all farmers suffering crop losses because of 
natural disasters. S. Res. 565—Senate agreed 
to September 30, 1976. (VV) 

Farmer elected committeeman system: 
Expresses Senate support for the participa- 
tion of farmers in the programs of the de- 
partment of Agriculture through the farm- 
er elected community committeeman; urges 
the Secretary of Agriculture to take the ac- 
tions necessary to provide for increased in- 
volvement of farmers in the policy and de- 
cisionmaking operations of the Department 
of Agriculture; and requests the Secretary 
to discontinue any actions designed to elimi- 
nate or reduce the community committee- 
man program administered by the Stabiliza- 
tion and Conservation Service of the Depart- 
ment of Agriculture. S. Res. 272—Senate 
agreed to February 5, 1976. (VV) 

Food stamp reform: Make changes in the 
food stamp program relating to eligibility 
to participate, the benefits available, admin- 
istration of the program, and the penalties 
applicable to violations, as follows: 

Changes affecting eligibility 

(1) Eliminates the present system of al- 
lowing varying, itemized deductions from 
gross income in determining household in- 
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come for purposes of ‘the food stamp pro- 
gram and replaces it with a standard deduc- 
tion of $100 a month for the 50 States and 
the District of Columbia and of $60 a month 
for Puerto Rico, the Virgin Islands and 
Guam, and provides an additional standard 
deduction of $25 a month in the case of a 
household with one or more members 60 years 
of age or older, or any household with earned 
income of $150 a month or more; (2) Defines 
“gross income” as including (but not limited 
to) all money payments (including pay- 
ments made pursuant to the Domestic Vol- 
unteer Services Act of 1973 and payments 
in kind, excluding: (a) medical costs pay- 
ments; (b) earned income of a child under 
18; (c) payments. received under title IT 
of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970; (d) infrequent or irregular income 
not exceeding $30 during any 3 month 
period; (e) all loans, scholarships, fellow- 
ships, grants, and veterans’ educational bene- 
fits, except those deferred to the extent 
they are not used for tuition and mandatory 
fees; (f) housing vender payments to land- 
lords; (g) payments under the supple- 
mental food market for women, infants, and 
children (WIC); (h) payments in kind from 
government benefit programs, including, but 
not limited to, school lunch, medicare, and 
elderly feeding programs, and any pay- 
ments in kind which cannot be reasonably 
and properly computed; (i) the cost of pro- 
ducing selfemployed income; (j) Federal, 
State, and local income tax refunds, Federal 
income tax credits and retroactive payments 
under the Social Security Act provided that 
these amounts shall be included under 
household resources for eligibility purposes; 
and (k) income specifically excluded by other 
Federal laws; 

(3) Bases eligibility on income received 
during the 30 days prior to application; 

(4) Provides for semi-annual adjustment 
of the standard deduction and of the income 
poverty guidelines according to changes in 
the Consumer Price Index, with the first ad- 
justments effective July 1, 1977; 

(5) Freezes existing assets eligibility 
standards (presently set by regulation) until 
60 days after a report on asset holding has 
been submitted to Congress; 

(6) Eliminates present automatic eligibil- 
ity for persons eligible for welfare programs 
and requires them to apply and demonstrate 
eligibility just as nonwelfare persons; 

(7) Excludes from eligibility college stu- 
dents who are or can legally be claimed as 
tax exemptions by families which ‘are them- 
selves not eligible for food stamps; 

(8) Excludes from eligibility those who 
terminate employment voluntarily, unless 
previously eligible; strengthens work regis- 
tration requirements for persons under 60 
years of age; requires a person with a child 
age 12 or over (instead of age 18 or over) to 
meet the work registration and acceptance 
requirements for eligibility; and makes other 
changes; 

Changes affecting benefits 

Changes the purchase-price requirement 
from the present varying rate based on 
household size and income using basis-of- 
issuance tables established in 1971 to a uni- 
form price rate of 25 percent of net income 
as determined under the Food Stamp Act; 
defines a “nutritionally adequate diet” as 
one that is based on the thrift food plan de- 
veloped in 1975 by the Department of Agri- 
culture and provides that the cost of such 
diet shall be the basis for uniform coupon 
allotments; provides that the minimum 
benefit for single-person and two-person 
households shall be $10 per month; and al- 
lows a household to file for lost benefits due 
to administrative error not later than 3 
months after learning of the error, and limits 
the cash payment for lost benefits to bonus 
value of its allotment for a 3-month period; 
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Changes affecting administration 


Requires States to certify applicants and 
issue authorization to purchase cards with- 
in 30 days of receiving the application; gives 
each State the option, instead of the present 
requirement which would have become effec- 
tive beginning October 1, 1976, to decide 
whether to establish a system where a house- 
hold may elect to have its purchase price 
charge for the coupons withheld from its 
public assistance check; allows all food 
stamp recipients who are housebound, feeble, 
physically handicapped, or otherwise dis- 
abled, as well as all those over age 60, to use, 
food stamps for meals-on-wheels with 
stamps; authorizes a pilot project on elimi- 
nation of the purchase price reqfurements; 
provides that a household may be disquali- 
fied for fraudulent participation but must be 
found guilty in a court or by a State welfare 
agency, after a proper hearing; and makes 
other changes; 


Changes affecting penalties for violations 


Establishes criminal penalities for food 
stamp vendors who fraudulently mishandle 
receipts; requires timely and verified reports 
of receipts and deposits by vendors; reduces 
the maximum penalty for certain misde- 
meanor violations from $5,000 to $1,000 so 
as to permit such misdemeanors to be prose- 
cuted before magistrates under the Federal 
Magistrates Act; and makes other changes. 
S. 3136—Passed Senate April 8, 1976. (138). 

Food stamp vendors: States that receipts 
from the sale of food stamps are Federal 
funds and that any vendor using such funds 
for his own benefit: shall be punished by a 
fine of not more than $10,000, or a sum 
equal to the amount involved, which ever is 
greater, or imprisonment for up to 10 years, 
or both; requires timely, verified reports of 
receipts and deposits by vendors to state 
agencies responsible for the administration 
of the program and to the Department of 
Agriculture; and directs the Secretary of 
Agriculture to establish procedures to moni- 
tor the inventories of food stamps held by 
vendors and to provide standards to safe- 
guard them against misuse by vendors. 
S. 2852—Public Law 94-339, approved July 5, 
1976. (139). 

Grain standards: Amends the United 
States Grain Standards Act to require that 
grain at export elevators must be officially 
weighed and inspected under the supervision 
of the Federal Grain Inspection Service es- 
tablished by this act within the Department 
of Agriculture; authorizes the Secretary to 
delegate inspection authority to State agen- 
cles which were conducting official inspec- 
tion at an export location as of July 1, 1976; 
authorizes the Secretary, regarding official 
inspection at locations other than export 
locations, to designate any State, local gov- 
ernment agency, or person who qualifies, to 
perform official inspection at any location at 
which he or she determines that official in- 
spection is needed, and provides for a report 
within two years after enactment of the Act 
on the reliability and effectiveness of the 
inspection system at inland locations; sets 
criteria for the Secretary to use in deter- 
mining whether the applicant is qualified; 
authorizes, but does not require, the Admin- 
istrator of the Service to provide for super- 
vision of weighing to be performed at in- 
terior locations; provides criteria for delega- 
tions of authority and designation of appli- 
cants for weighing; requires the Administra- 
tor to have equipment used for official in- 
spection and official weighing tested at least 
once a year; strengthens the civil and crimi- 
nal penalties under the act to enforce honest 
and accurate grain inspection and weighing; 
provides for the prescription and collection 
of fees by the Secretary from users for official 
inspection and weighing functions per- 
formed by personnel of the Department; and 
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contains other provisions. H.R. 12572—Pub- 
lic Law 94- . , approved 1976. (153) 


Horse protection: Amends the Horse Pro- 
tection Act of 1970 (Public Law 91-54) in 
order to stop the practice of altering the gait 
of horses by injury (“soring”) to assure that 
the horse has a distinctive high-stepping 
gait; expands the definition of the term 
“soring” to include limb deficiencies pro- 
duced by improper diets or psychological 
conditions; prohibits the movement of 
“sore” horses in commerce, the showing of 
horses with “unsound” limbs, and the sale 
at a public auction or the showing of horses 
that have been sored or are wearing devices 
banned by the Secretary of Agriculture be- 
cause they are usually used to make a horse 
sore or unsound; requires the management 
of horse shows and auctions to keep records 
subject to Inspection by agents of the De- 
partment of Agriculture; imposes penalties 
for civil and criminal violations of the Act; 
grants the Secretary of Agriculture the 
necessary authority to enforce the Act in- 
eluding the authority to disqualify from 
entry into shows for 1 year, any person con- 
victed for a violation of the Act and stipu- 
lates that second offenses may be disquali- 
fied for up to 3 years, and to detain a horse 
for 24 hours to examine it for soring or to 
take evidence; and authorizes therefor $500,- 
000 per year. S. 811—Public Law 94-360, ap- 
proved July 13, 1976. (VV) 

Insecticides (FIFRA): Extends for 6 
months, until September 3, 1977, the au- 
thorization for all programs under the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act; as amended, at a level of $19,735,100. 
H.R, 12944—Vetoed August 13, 1976. (VV) 

Livestock producers and packers: Amends 
the Packers and Stockyards Act of 1921, as 
amended, to assure livestock producers that 
they will receive payment for the animals 
they send to packing plants as follows: (1) 
requires any packer with average annual 
purchases of over $500,000 to be bonded and 
to hold all livestock, meats, receivables, and 
proceeds therefrom in trust until all pro- 
ducers who sold livestock to the packer on 
a cash basis have been paid; (2) includes 
wholesale brokers, dealers, and distributors 
marketing meats, meat food products or live- 
stock products under regulation as packers 
under title II, except where the Secretary of 
Agriculture determines ft is not necessary; 
Includes under the jurisdiction of the Secre- 
tary all transactions of packers who operate 
in commerce; (3) grants the Secretary au- 
thority, after notice and hearing, to assess a 
civil penalty of not more than $10,000 for 
each violation following a cease and desist 
order against a packer, stockyard owner, 
market agency or dealer for specified viola- 
tions of the act; (4) gives the Secretary au- 
thority to order packers to cease and desist 
from operating while insolvent except under 
prescribed conditions; (5) gives the Secre- 
tary specific authority to request the At- 
torney General to seek a temporary injunc- 
tion or restraining order in Federal district 
court, pending administrative action, to 
prevent irreparable injury to producers or 
members of the industry which would result 
if persons subject to the Act were permitted 
to operate while insolvent or otherwise in 
violation of the Act; (6) authorizes the filing 
in court of a private cause of action seeking 
damages against any person subject to the 
Act which arise out of a violation or of an 
order of the Secretary relating to purchase, 
sale, or handling, of livestock; (7) requires 
packers, market agencies, and dealers pur- 
chasing livestock to deliver to the sellers or 
his agent at the point of trahsfer of posses- 
sion of the animals the full amount of the 
purchase price unless otherwise agreed in 
writing and contains provisions to protect 
the trust of an unpaid seller who has not re- 
ceived payment as agreed or whose payment 
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instrument, promptly presented, has been 
dishonored; and (8) provides that the packer 
bonding and prompt payment provisions 
would preempt State laws. H.R. 8410—Public 
Law 94-410, approved September 13, 1976. 
(VV) 

Meat and poultry inspection: Amends sec- 
tion 301 of the Federal Meat Inspection Act, 
as amended, and section 5 of the Poultry 
Products Inspection Act, as amended, to in- 
crease from 50 to 80 percent the amount that 
may be paid as the Federal Government's 
share of the costs of any cooperative meat or 
poultry inspection program carried out by 
any State under these sections; provides, 
with respect to the Talmadge-Aiken Act 
(Public Law 87-718), that the 80-20 cost- 
sharing formula would apply to cooperative 
arrangements for meat or poultry inspection 
purposes entered into on or before June 30, 
1976; and provides that the total amount 
of the Federal payment under the Talmadge- 
Aiken Act would be based upon the esti- 
mated cost of the cooperative agreement 
rather than on actual cost. S, 3081—Passed 
Senate September 7, 1976. (VV) 

Milk price support: Establishes the sup- 
port price for milk at 85 percent of the par- 
ity price effective on the date of enactment 
and ending on March 31, 1978. SJ. Res. 
121—Vetoed January 30, 1976. Senate sus- 
tained veto February 4, 1976. (27) 

Peanut allotments: Authorizes the Sec- 
retary of Agriculture, for 1976 and subse- 
quent years, to permit the transfer of all or 
part of the peanut acreage allotments for 
any farm located in an area having suffered 
@ natural disaster which would prevent the 
planting of peanuts on a timely basis to an- 
other farm engaged in the production. of 
peanuts. S. 1545—Public Law 94-247, ap- 
proved March 25, 1976. (VV) 

Peanut surplus: Requires the Secretary of 
Agriculture to dispose of surplus peanuts 
acquired by the Commodity Credit Corpora- 
tion at competitive prices and to make peri- 
odic reports to the Congress on actions taken. 
S.J. Res. 214—Passed Senate September 20, 
1976. (VV) 

Potash supplies: Expresses as the sense of 
the Senate that: the Department of State 
should express concern to the Canadian 
Government and the Government of the 
Province of Saskatchewan that supplies of 
the critical plant nutrient, potash, not be 
disrupted; the Department of State should 
determine the exact objectives and Ilikely 
conclusions of the proposed takeover of the 
potash industry by the Government of the 
Province of Saskatchewan; and the Depart- 
ment of Agriculture should develop con- 
tingency plans te assure an adequate supply 
of potash for American agriculture in the 
event that supplies from Saskatchewan 
should be temporarily or permanently dis- 
rupted. S. Res. 403—Senate agreed to March 
17, 1976. (VV) 

Resource conservation and development 
loans: Amends the Bankhead-Jones Farm 
Tenant Act, as amended, to increase from 
$250,000 to $500,000 the amount of any loan 
which may be made for a research conserva- 
tion and development project under the act 
without prior approval by the House and 
Senate Agriculture Committees; and rede- 
fines the term “aquaculture” to mean the 
culture or husbandry of aquatic animals or 
plants for scientific purposes or for creating 
or augmenting publicly owned and regulated 
stocks of fish in streams or rivers, in order to 
make certain types of fish aquaculture and 
hatchery fisheries eligible for loans under the 
act. S. 2485—Passed Senate May 25, 1976. 
(VY) 

Rice production: Contains provisions effec- 
tive for the 1976 and 1977 crops of rice; sus- 
pends marketing quotas and authorizes un- 
restricted planting of rice; establishes a na- 
tional acreage allotment of 1.8 million acres, 
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which is to be used only for determining 
program benefit recipients and amounts; 

Establishes a price of $8 per hundredweight 
for the 1976 crop, adjusted to reflect changes 
in the index of prices paid by farmers for 
production items, interest, taxes and wage 
rates beginning on the date of enactment 
and ending July 31, 1976; provides that the 
established price for the 1977 crop would be 
the 1976 price, adjusted for changes in the 
index during the previous 12-month period, 
and that such established prices for both 
crops may be further adjusted for changes 
in yields; 

Provides a 1976 loan rate of $6 per hun- 
dredweight, adjusted as in the case of the 
established price, and for a 1977 loan rate 
adjusted to reflect any change In the estab- 
lished price; 

Authorizes payments if the 5-month aver- 
age market price received by producers falls 
short of the established price (if the market 
price is higher than the established price, 
no payments are made); 

Authorizes disaster payments, limited to 
$55,000 per person, under certain conditions; 
authorizes sales, leases, and transfers of al- 
lotments and a rice research program; and 
contains other provisions. H.R. 8529—Public 
Law 94-214, approved February 16, 1976. (23) 

Rural Electrification Administration: 
Amends the Rural Electrification Act of 1936, 
as amended, to eliminate the revenue per 
mile criteria and substitute therefore re- 
vised criteria to be used as a basis for mak- 
ing insured loans to both electric and tele- 
phone borrowers at the special rate of 2 per- 
cent, and to transfer the unobligated balance 
of the REA appropriation for fiscal year 1973 
to the Rural Electrification and Telephone 
Revolving Fund. H.R. 12207—Public Law 94- 

» approved 1976. (VV) 

Rural fire protection: Extends the rural 
community fire protection program author- 
ized under the Rural Development Act 
through September 30, 1980, S. 3250—Passed 
Senate October 1, 1976. (VV) 

Small farmers assistance: Amends section 
502(c) of the Rural Development Act to re- 
quire the Secretary of Agriculture to conduct 
a comprehensive study and survey through 
the Cooperative Extension Service in order 
to establish a program for small farmers who 
are willing to improve their operations 
through Extension educational programs; 
and defines a “small farmer” as any person 
who depends on farming as his principal 
source of income and whose gross annual 
sales from farming operations are less than 
$20,000 and nonfarm income is less than 
$5,000. S. 2823—-Passed Senate September 17, 
1976. (VV) 

Tobacco allotments: Permits the lease and 
transfer of all types of flue cured tobacco 
farm acreage allotments or marketing quotas 
across county lines in any State where a ma- 
jority of the producers of flue-cured tobacco, 
voting in referendum, approve; and excludes 
North Carolina from the provisions of the 
bill. S. 700—Passed Senate January 26, 1976. 
(VV) 

Authorizes the Secretary of Agriculture to 
permit the lease and transfer of tobacco al- 
lotments or quotas across county lines in 
1976 in South Carolina and Georgia if he 
determines that as the result of a natural 
disaster one of the counties has suffered a 
loss of 10 percent or more in the number of 
acres planted or expected production for the 
planted acreage and that the lease and trans- 
fer would not impair the effective operation 
of the program. H.R. 15068—Public Law 94- 

» approved 1976. (VV) 

Tomatoes: Amends section 8e of the Agri- 
cultural Act of 1933, as reenacted and 
amended by the Agricultural. Marketing 
Agreement Act of 1937, to require that im- 
ported tomatoes conform with pac-of-con- 
tainer standards imposed on domestic to- 
matoes under marketing orders. S. 2440— 
Passed Senate September 17, 1976. (VV) 
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Watershed projects: Amends the Water- 
shed Protection and Flood Prevention Act, 
as amended, to increase from $5 million to 
$10 million the limitation on any single loan 
or advancement for watershed works of im- 
provement, S. 2484—-passed Senate April 13, 
1976. (VV) 

Whey utilization: States the sense of the 
Senate that the Secretary of Agriculture 
should assess the current oversupply of whey 
(a fluid, having a high food value, that sepa- 
rates from the curd when milk is coagulated 
for cheese making) resulting from increased 
cheese production and advise the Committee 
on Agriculture and Forestry of his findings 
and that the Department of Agriculture 
should institute a whey research program in 
order that whey may be more efficiently 
utilized for the benefit of producers and con- 
sumers. S. Res. 439—Senate agreed to June 16, 
1976. (VV) ° 

Wool Act payments: Authorizes the Sec- 
retary of Agriculture to amend retroactively 
the regulations governing the computation 
of price support payments under the Na- 
tional Wool Act of 1954 for the marketing 
years 1969 through 1972 to permit making 
Wool Act payments to certain farmers and 
ranchers who failed to receive the full pro- 
ceeds from their sale of wool because of de- 
faults in payments by their marketing 
agency; and provides that the computation 
be based on the lesser of (a) the net sales 
proceeds based on the price the farmer or 
rancher would have received had there been 
no default of payment or (b) the fair market 
value of the wool at the time of sale. S. 532— 
Public Law 94-312, approved June 21, 1976. 
(VV) 

APPROPRIATIONS 
Fiscal 1976 and transition period 


Continuing: Extends the continuing res- 
olution (Public Law 94-159) which expires 
on March 31, 1976, until September 30, 1976, 
to provide obligational authority for pro- 
grams funded under the foreign assistance 
and District of Columbia Appropriations Acts 
which haye not yet been enacted; extends 
authority for certain programs for the De- 
partment of Health, Education, and Welfare 
and the Corporation for Public Broadcasting 
ing; and includes $175,000 for the National 
Commission on Water Quality to complete 
its final report. H.J. Res. 857—Public Law 
94-254, approved March 31, 1976. (VV) 

Defense: Appropriates $90,721,789,000 for 
fiscal year 1976 and $21,849,816,000 for the 
transition period July 1-September 30, 1976, 
for the military functions of the Department 
of Defense including pay, operations and 
maintenance, procurement, research and de- 
velopment, intelligence functions, and funds 
for the Central Intelligence Agency; pro- 
hibits the use of funds under this Act for 
any activities involving Angola other than 
intelligence gathering and contains other 
provisions, H.R. 9861—Public Law 94-212, 
approved February 9, 1976. (*505, *602) 

District of Columbia: Appropriates for the 
District of Columbia for fiscal year 1976 
$424,636,700 in Federal funds and $1,159,849,- 
200 in District of Columbia funds and for 
the transition period July 1-September 30, 
1976, $67,559,600 in Federal funds and $248,- 
130,200 in District of Columbia funds; con- 
tinues the restriction on the maximum 
number of positions that may be filled during 
any month; includes funds for METRO, Bi- 
centennial services (police and public safety 
services), the Forest Haven facility for the 
mentally retarded (with a requirement that 
the city report on these funds separately), 
pay raises for general schedule and wage- 
board employees which went into effect in 
October 1975, and the estimated cost of pay 
raises for police officers, firefighters and 
teachers; prohibits funds to pay electric rates 
for street lighting in excess of 2 cents per 
kilowatt hour for current consumed; and 
contains other provisions. H.R. 13965— 
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Public Law 94-333, approved June 30, 1976. 
(VV) 

Foreign aid: Appropriates $5,179,890,909 in 
new budget (obligational) authority for For- 
eign Assistance Act activities, foreign military 
credit sales, foreign assistance and other pro- 
grams and for activities of the Export-Im- 
port Bank for fiscal year 1976 and $404,775,- 
000 for these activities for the transition 
period; prohibits assistance to North or South 
Vietnam, Cambodia, or Laos; and contains 
other provisions. H.R. 12203—Public Law 
94-330, approved June 30, 1976. (90) 

Labor-HEW: Appropriates $36,073,748,318 
for fiscal year 1976 and $8,953,070,000 for the 
transition period July 1-September 30, 1976, 
for the Departments of Labor, and Health, 
Education, and Welfare (HEW), and related 
agencies; includes programs for comprehen- 
sive manpower assistance and public serv- 
ice employment, occupational health and 
safety (OSHA), maternal and child health, 
emergency medical services, Public Health 
Service hospitals, National Institutes of 
Health (NIH) research, alcohol, drug abuse, 
and mental health programs, public assist- 
ance, human development, and community 
services programs; 

Increases funds for OSHA to provide 333 
additional compliance officers; directs the 
Department of Labor to take the following 
actions in the area of occupational safety 
and health: (1) upgrade the skills of OSHA 
inspectors through intensive retraining, (2) 
review and simplify existing OSHA stand- 
ards and eliminate standards which do not 
deal with workplace conditions that are 
clearly hazardous to the health or safety of 
workers or are more properly under the juris- 
diction of State departments of public 
health; (3) redirect enforcement programs 
to place increased emphasis on problems re- 
lated to worker health; (4) redirect inspec- 
tion efforts away from industries with good 
worker health and safety records so as to 
permit increased inspection in industries 
with the greatest health and safety prob- 
lems; and (5) develop fine-free on-site con- 
sultation programs to advise employers of the 
application of OSHA standards in their work- 
place; requires the Secretary of Labor to re- 
port to the Senate and House Appropriations 
Committees 30 days prior to the first day of a 
scheduled hearing what actions haye been 
taken to comply with these directives; and 

Prohibits the use of funds contained in the 
Act to require, directly or indirectly, the 
transportation of any student to a school 
other than the school which is nearest the 
student's home and which offers the courses 
of study pursued by the student in order to 
comply with title VI of the Civil Rights Act 
of 1964, H.R. 8069—Vetoced December 19, 1975. 
House overrode veto January 27, 1976; Senate 
overrode veto January 28, 1976. Became Pub- 
lic Law 94-206, without approval January 28, 
1976. (*423, 15) 

Supplemental: Appropriates $2,242,384,000 
in emergency supplemental appropriations 
for fiscal year 1976 to the Department of 
Labor ($522,420,000 for summer youths jobs, 
$1.2 billion for public service employment, 
and $55.9 million for part time jobs for low- 
income older persons); HEW ($135,054,000 
for a nationwide influenza immunization 
program to prevent an expected swine flu 
epidemic, and $23 million for Summer Youth 
Recreation and Transportation and the Na- 
tional Youth Sports Programs); and in- 
cludes $300 million to liquidate obligations 
made under the Environmental Protection 
Agency’s waste treatment construction pro- 
gram.: H.J. Res. 890—Public Law 94-266, ap- 
proved April 15, 1976. (142) 

Makes supplemental appropriations of $9,- 
393,791,970 in new budget authority for fiscal 
year 1976 and $2,647,057,180 for the transi- 
tion period July 1-September 30, 1976; con- 
tains funds for the emergency school aid 
program’ (ESAP), areas facing difficulties as 
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@ result of desegregating schools such. as in 
Boston and Louisville, drug abuse commu- 
nity programs, international agriculture de- 
velopment programs, military procurement, 
child nutrition and food stamp programs, 
cost-of-living increases, public assistance 
payments, veterans benefits, liquidation of 
obligations for the Federal-Aid Highway Pro- 
gram, elderly and handicapped housing loans, 
basic education grants, Corporation for Pub- 
lic Broadcasting, Regional Rail Service, Na- 
tional Commission on the Observance of In- 
ternational Women's Year, and disaster relief 
for victims of recent earthquake in Italy bars 
the use of funds under this or previous acts 
to continue the study of the effect of mari- 
huana on human sexual response at South- 
ern Illinois University and for the People’s 
Bicentennial Commission; and contains 
other provisions, H.R. 13172—Public Law 94- 
803, approved June 1, 1976. (173) 

Supplemental legislative: Appropriates $33 
million for fiscal year 1976 to complete the 
construction of the Library of Congress 
James Madison Memorial Building; retitles 
the Senate position of Procurement Officer, 
Auditor, and Deputy Sergeant at Arms to 
Deputy Sergeant at Arms and Doorkeeper; 
and increases the maximum salary which the 
Sergeant at Arms and Doorkeeper may fix 
for the position from $35,298 to $39,909 with 
the provision that such authority does not 
supersede any order of the President pro- 
tempore of the Senate authorizing a higher 
salary or an adjustment under section 4 of 
the Federal Pay Comparability Act of 1970. 
H.J. Res. 811—Public Law 94-226, approved 
March 9, 1976. (VV) 

Supplemental railroad: Makes supplemen- 
tal appropriations of $587 million for fiscal 
year 1976, $4.25 million for the transition 
period July 1-September 30, 1976, $995.3 mil- 
lion for fiscal year 1977, and $176 million for 
fiscal year 1978 to implement the reorganiza- 
tion of the bankrupt Penn Central Railroad 
and 6 other railroads servicing a 17-State 
region in the northeastern and midwestern 
portion of the Nation. H.J. Res. 801—Public 
Law 94-252, approved March 30, 1976. (50) 


Fiscal 1977 


Agriculture: Appropriates $11,542,998,000 
for fiscal year 1977 for the Department of 
Agriculture and related agencies; includes 
funds for agricultural research, extension, 
price-support and administrative programs; 
rural development and assistance; Farmers 
Home Administration loans and grants; do- 
mestic food programs (Child Nutrition, Spe- 
cial Supplemental Food—-WIC, Food Stamp, 
and Special Milk programs); overseas mar- 
ket development for American agricultural 
commodities; the Soil Conservation Service's 
soil and water conservation programs; the 
Food and Drug Administration; the Com- 
modity Futures Trading Commission; and re- 
tains the following programs proposed for 
elimination under the President’s budget; 
the agricultural conservation program, water 
bank program, forestry incentives program, 
water and sewer grant program, rural hous- 
ing for domestic farm labor, mutual and self- 
helping housing grants, rural development 
grants, and rural community fire protection 
grants; contains increased funding for the 
Economic Research Service to provide a study 
of foreign investment in American agricul- 
ture and farmland; contains $189,053,000 to 
reimburse the Commodity Credit Corpora- 
tion for losses sustained in prior years; and 
contains other provisions. H.R. 14237—Pub- 
lic Law 94-351, approved July 12, 1976. (323) 

Makes continuing appropriations for fis- 
cal year 1977; also makes additional appro- 
priations of $47,147,921 for fiscal year 1977. 
H.J. Res. 1105—Public Law 94 , approved 

1976. (VV) 

Defense: Appropriates $104,343,835,000 for 
fiscal year 1977 for activities of the Depart- 
ment of Defense and related agencies in- 
cluding the Central Intelligence Agency and 
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Intelligence Community Oversight; includes 
funding for Army research and development, 
including the advanced attack helicopter, 
advanced ballistic missile defense, ballistic 
missile defense technology, the surface-to- 
air missile SAM-D, the XM-1 tank, and a 
nonnuclear warhead on the Lance missile; 
for Navy research and development, includ- 
ing improvements to Phoenix missiles, devel- 
opment of extra-low-frequency communica- 
tions for Seafarer, the F-18 aircraft, the 
Trident missile, and the surface-effects ship; 
and for Air Force research and development, 
including the Sparrow replacement missile, 
the advanced medium STOL aircraft, the 
F-16 aircraft, the Airborne Command Post, 
the precision location strike system, the de- 
fense satellite communications system— 
DISCS III, and AWACS; in the area of pro- 
curement, includes moneys for conversion 
of the U.S.S. Long Beach into an AEGIS 
cruiser, for 360 nonuclear warheads for the 
Lance surface-to-surface missile system 
(Army), for advance procurement of a 
Nimitz-class nuclear-powered aircraft car- 
rier (CVN-71), for three B-1 strategic bomb- 
ers with the provision that the obligation 
of funds for procurement shall be limited to 
@ cumulative rate of not to exceed $87 mil- 
lion per month until February 1, 1977, and 
for 60 Minuteman intercontinental ballistic 
missiles (Air Force); cancels the Condor mis- 
sile program (Navy); contains appropriations 
for the pay and operating costs of the military 
forces, including active and reserve man- 
power and Department of Defense civilians 
and retired military personnel; includes a 
limitation of $5 million on funding for legis- 
lative liaison activities; permits continuation 
of not more than four naval districts; limits 
the number of enlisted aides to 300; limits 
funds for public affairs activities of the De- 
fense Department to $24 million; provides a 
separate appropriation of $5.6 million for in- 
telligence community oversight to give in- 
creased independence and stature to the ac- 
tivities of the Intelligence Community Staff 
and the National Foreign Intelligence Board; 
and contains other provisions, H.R. 14262— 
Public Law 94-419, approved September 22, 
1976. (511) 

District of Columbia: Appropriates $363,- 
796,400 in Federal Funds and $1,120,107,400 
in District funds for the District of Colum- 
bia and other activities chargeable in whole 
or.in part against the revenues of the Dis- 
trict for fiscal year 1977, and for other pur- 
poses. H.R. 15193—Public Law 94- , ap- 
proved 1976. (545,623) 


Foreign aid: Appropriates $5,133,707,000 for 
fiscal year 1977 for foreign economic and 
military assistance; tightens the terms of 
U.S. development lending so that hereafter 
U.S. lending to developing countries will re- 
fiect the varying potential for economic im- 
provement in the developing world; im- 
proves control of reappropriated funds from 
prior years by requiring that reobligation of 
prior-year funds be restricted to the same 
purposes for which the funds were original- 
ly appropriated; improves control of the re- 
programming of current year funds by pro- 
viding that they are not available for obliga- 
tion for purposes not justified or which are 
in excess of the amount justified to the Ap- 
propriations Committee, unless the Commit- 
tees of both Houses are previously notified 15 
days in advance; includes the programs of 
the Agency for International Development 
(AID), for agricultural, rural development 
and nutrition assistance abroad, population 
Planning and health, education and human 
resources and technical assistance; U.S. 
contributions to international organizations 
including the United Nations, Inter-Ameri- 
can organizations, and international banks; 
international narcotics control; assistance to 
Israel, Egypt, Syria and Jordan under the 
Middle East peace program, Cyprus, Greece 
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and Turkey and other countries, including 

$20 million each for Zaire and Zambia and 

$14 for Botswana and for regional training 

programs in South Africa; funds for foreign 

military credit sales; and other assistance. 

H.R. 14260—Public Law 94- approved 
1976. (579) 

HUD: Appropriates $43,284,615,000 for fis- 
cal year 1977 for the Department of Housing 
and Urban Development and sundry inde- 
pendent agencies including the Veterans’ Ad- 
ministration, the National Aeronautics and 
Space Administration, the Environmental 
Protection Agency, the National Science 
Foundation, and the Consumer Product 
Safety Commission; includes increased funds 
for veterans’ medical care expenses and 
wastewater treatment facility reimbursement 
grants: reduces funds for assisted housing; 
prohibits EPA from using funds under this 
act to administer or promulgate any pro- 
gram to tax, or otherwise limit parking; and 
contains other provisions. H.R. 14233—Pub- 
lic Law 94-378, approved August 9, 1976. 
(349) 

Interior: Appropriates $5,641,379,057 for 
fiscal year 1977 for the Department of the 
Interior (except the Alaska Power Adminis- 
tration, the Southeastern Power Adminis- 
tration, the Southwestern Power Adminis- 
tration, the Bonneville Power Administra- 
tion, and the Bureau of Reclamation which 
are funded under title IIT of the Public 
Works Appropriation Act, H.R, 14236) and 
related agencies including the Forest Service, 
Energy Research and Development Adminis- 
tration, Indian Claims Commission, Indian 
Health Services and Facilities and Indian 
Education (HEW), Smithsonian Institution, 
National Gallery of Art and National Foun- 
dation on the Arts and Humanities; in- 
creases funds for programs to enhance the 
Nation's natural resources and expand energy 
development, for improved Indian health 
care and education, and for expansion of 
employment and personnel; and includes 
funds for unauthorized programs. H.R. 
14231—Public Law 94-373, approved July 31 
1976. (347) 

Labor-HEW: Appropriates $56,618,207,575 
for the Departments of Labor and Health, 
Education and Welfare; includes funds for 
Action (domestic programs), the Community 
Services Administration, Corporation for 
Public Broadcasting, Federal Mediation and 
Conciliation Service, National Commission 
on Libraries and Information Sciences, Na- 
tional Labor Relations Board, Occupational 
Safety and Health Review Commission, Rail- 
road Retirement Board, and the Soldiers’ 
and Airmen's Homes; appropriates $3.3 bil- 
lion to carry out the Comprehensive Employ- 
ment and Training Act (CETA), including 
$400 million for public service jobs; adds 178 
positions for Federal compliance officers to 
enforce the Occupational Health and Safety 
Act (OSHA); prohibits the issuance of cita- 
tions for first instance violations (other than 
serious, willful, or repeated violations) of 
OSHA unless the business is found to have 
10 or more violations; exempts from the act 
of farming operations with 10 or fewer em- 
ployees; and prohibits the use of funds un- 
der this act for abortions except where the 
life of the mother is endangered. H.R. 
14232—Vetoed September 29, 1976. House 
and Senate overrode veto September 30, 
1976; became Public Law 94- + without 
approval September 30, 1976. (368, ) 

Legislative: Appropriates $943,400,485 for 
the Legislative Branch for fiscal year 1977; 
prohibits the October 1 cost-of-lilvng in- 
crease for Members of Congress, Federal 
Judges and top Federal officials; repeals the 
so-called 1-percent kicker given to Federal 
civilian and military retirees whereby their 
annuities as increased reflect 3 percent or 
greater increase in the cost-of-living index 
which have continued for 3 months plus an 
additional 1-percent to make up for the time 
lag and provides instead that such cost-of- 


34616 


living increases be given on a more current 
basis every 6 months to reflect any Increase 
in the cost-of-living during the previous 6 
months to reflect any increase In the cost-of- 
living during the previous six months; 

Provides for 45 new statutory positions in 
the Senate: 7 in the Office of the Secretary 
of the Senate and 38 in the Office of the Ser- 
geant at Arms and Doorkeeper to implement 
& major expansion of the Senate Computer 
Center which involves the purchase of a 
second central unit to process the Legislative 
Information System (LEGIS) that ts ex- 
pected to be operational in October, and ex- 
pansion of the Correspondence Management 
System; 

Establishes the rank of Private First Class 
for members of the U.S. Capitol Police whose 
compensation is paid by the Senate; provides 
an increase of $1.422 million for the Office of 
Technology Assessment to provide a total ap- 
propriation of $6,624,000; appropriates $137,- 
895,200 for the Library of Congress, $140,- 
827,400 for the Government Printing Office 
and $150,580,000 for the General Accounting 
Office; appropriates $9,319,200 for 208 posi- 
tions for the Congressional Budget Office; 
appropriates $12 million to complete the ex- 
pansion of the Capitol Power Plant; and con- 
tains other provisions. H.R. 14238—Public 
Law 94- =, approved 1976. (575) 

Military construction: Appropriates $3,- 
323,989,000 for military construction for 
the Department of Defense for fiscal year 
1977, including funds for; bachelor housing; 
the medical modernization program to up- 
grade hospitals, clinics, and support facilities 
which includes Tripler and Fitzsimons Army 
Medical Centers, Fort Carson Hospital, San 
Diego Hospital, and the Aeromedical Research 
Laboratory; the naval shipyard, air rework 
facility (for depot-level maintenance of naval 
aircraft, missiles, components and ground 
support equipment) and depot plant mod- 
ernization programs; the aeropropulsion sys- 
tem test facility to be located at the Arnold 


Engineering Development Center in Tennes- 
see which will accurately simulate flight enyi- 
ronments, in real time, for the development 
and qualifications testing of future air- 


breathing engines; construction backlog; 
pollution abatement control programs; en- 
ergy conservation techniques in regular 
military construction projects; Trident sub- 
marine facilities; NATO infrastructure; the 
air installation compatibility use zone pro- 
gram designed to achieve compatibility be- 
tween military air installations and neigh- 
boring civil communities; aircraft shelters 
for in-place aircraft; and the aircraft and 
ship simulator programs. H.R. 14235—Public 
Law 94-367, approved July 16, 1976. (346) 

Public works—ERDA: Appropriates $9,703,- 
713,000 for fiscal year 1977 for public works 
for water and power development and energy 
research including the Corps of Engineers— 
Civil, the Bureau of Reclamation, power 
agencies of the Department of the Interior, 
the Appalachian regional development pro- 
grams, the Federal Power Commission, the 
Tennessee Valley Authority, the Nuclear 
Regulatory Commission, the Energy Research 
and Development Administration, and re- 
lated Independent agencies and commissions, 
including the Appalachian Regional Commis- 
sion, the Nuclear Regulatory Commission, the 
Federal Power Commission, and the Tennes- 
sce Valley Authority; includes a substantial 
increase in funding over the budget estimate 
for research and development in the areas of 
solar energy and fusion power and for civil 
planning and construction projects of the 
Army Corps of Engineers; and provides that 
$200 million be charged to the fiscal year 
1976 transition quarter for the Teton Dam 
disaster payment of claims. H.R. 14236— 
Public Law 94-355, approved July 12, 1976. 
(321) 

Public works employment: Appropriates 
$3,732,433,000 in new budget authority for 
public works employment for fiscal year 
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1977 including appropriations of $2 billion 
to the Economic Development Administra- 
tion of the Department of Commerce for 
grants for various State and local public 
works projects as authorized under title I 
of the Public Works Employment Act of 
1976; $1.25 billion to the Department of the 
Treasury for an antirecessionary program of 
revenue sharing as authorized under Title 
II of that Act; $480 million to the Environ- 
mental Protection Agency for additional 
waste treatment works construction grants; 
and $2.433 million for certain related ad- 
ministrative expenses. H.R. 15194—Public 
Law 94— , approved 1976. (581) 
State-Justice-Commerce; Appropriates $8,- 
680,314,453 for fiscal year 1977 for the De- 
partment of State, Justice, and Commerce, 
the Judiciary, and related agencies; contains 
increased funding for (1) the Law Enforce- 
ment Administration which would restore 
the overall program to the current level with 
increased emphasis on the new programs 
authorized by the Juvenile Justice and De- 
linquency Prevention Act, (2) programs au- 
thorized by the Public Works and Econom- 
ic Development Act, (3) programs of the 
National Oceanic and Atmospheric Admin- 
istration related to enforcement of the 200- 
mile fishing limit and funding for the Sea 
Grant and other high priority programs, and 
(4) the Legal Services Corporation for initia- 
tion of new projects to provide legal services 
in noncriminal proceedings to low-income 
individuals in areas not now served by the 
Corporation. H.R. 14239—Public Law 94-362, 
approved July 14, 1976, (329) 
Supplemental: Makes supplemental ap- 
propriations of $622,033,000 for the transition 
period and $250,051,838 for fiscal year 1977 as 
follows: Department of Defense—$122,033,- 
000 for repair, restoration and replacement 
of facilities on Guam which were damaged 
or destroyed as a result of Typhoon Pamela; 
Department of Interior—$200 million for 
payment of claims resulting from the 
failure of the Teton Dam in Idaho; De- 
partment of the Treasury—#46,951,838 for 
claims and judgments rendered against the 
United States; General Services Adminis- 
tration—$1 million for refund and rebate 
payments authorized by the Renegotiation 
Act to World War II contractors, and $2.1 
million to provide, if required, for the 
orderly transition of one Presidential admin- 
istration to the next; and for the U.S. Postal 
Service, includes $500 million for payment 
to the Postal Service Fund as authorized 
under ‘the Postal Reorganization Act (Public 
Law 94-421) which shall remain available 
until expended. H.J. Res. 1096—Public Law 
94- , approved 1976. (VV) 
Transportation: Appropriates $5,411,139,- 
357 for the Department of Transportation 
and related agencies for fiscal year 1977; in- 
cludes in this appropriation the following: 
$241 million for the acquisition, construc- 
tion, and improvement activity of the Coast 
Guard of which $75 million is for procure- 
ments in connection with its responsibilities 
under the Fishery Conservation and Manage- 
ment Act of 1976 and $5 million to replenish 
the oil pollution fund; funding for the full 
program levels for the aerosat program of 
the Federal Aviation Administration as well 
as the safety programs such as wind shear 
and microwave landing system and the full 
$15 million for the airport planning grant 
program; a level of $150 million for the nigh- 
way-related safety grant program of the 
Federal Highway Administration and places 
an obligation ceiling on the Federal-Ald 
highway program at $7.2 billion, but ex- 
cludes from this limitation the special urban 
high density program, the special bridge re- 
placement program, and the emergency re- 
pair program; $75 million for rail continua- 
tion subsidies of the Federal Railroad Ad- 
ministration as well as $8 million for the 
Minority Resource Center of which $5 mil- 
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lion is to be used for the initiation of a ven- 
ture capital mechanism to assist minority 
businésses in securing contracts under the 
Rall Act; $420 million for Amtrak's operating 
deficits outside the Northeast Corridor, $62.6 
million for deficits in the Northeast Corri- 
dor, $93.1 million for the capital program, 
and $150 million for the Northeast Corridor 
Improvement program to complete the tract 
between Washington and New York and 
Boston; and a $2,077,700,000 limit on Urban 
Mass Transportation Administration com- 
mitments. H.R. 14234—Public Law 94-387, 
approved August 14, 1976. (382) 

Treasury—Postal Service: Appropriates $8,- 
313,119,000 for fiscal year 1977 for the De- 
partment of the Treasury, the postal service, 
executive office of the President, and certain 
independent agencies including the General 
Services Administration (GSA), Federal Elec- 
tion Commission, Civil Service Commission, 
and the National Commission on Supplies 
and Shortages; permits GSA to negotiate and 
accept the conveyance of Iand adjacent to 
Dulles International Airport in exchange for 
surplus real property of equal value, contin- 
gent on congressional review; and contains a 
provision to restrain GSA from increasing 
the rental or Standard Level User Charge 
rates per square foot for Federal agencies af- 
ter the start of a fiscal year. H.R. 14261— 
Public Law 94-363, approved July 14, 1976. 
(327) 

ATOMIC ENERGY 


Nuclear Regulatory Commission: Author- 
izes $274,300,000 for the Nuclear Regulatory 
Commission for fiscal year 1976; permits the 
obligation of funds received by the Commis- 
sion for the cooperative nuclear safety re- 
search programs only to the extent provided 
in appropriation acts; and permits the re- 
tention and use of funds received by the 
Commission under appropriations acts for 
the cooperative nuclear research programs 
during the fiscal year 1976, S. 3107—Public 
Law 94-291, approved May 22, 1976. (VV) 


BUDGET 
Dejerrals—1976 


Army Corps of Engineers: Disapproves the 
proposed deferral of $700,000 contained in 
the Public Works Appropriations Act of 1976 
(Public Law 94-180) for the United States 
Army Corps of Engineers to plan and design 
hopper dredges which was recommended by 
the President in his message of January 23, 
1976. S. Res. 408—Senate agreed to April 14, 
1976. (VV) 

Indian health facilities: Disapproves the 
proposed deferral of $14,908,000 contained in 
the Department of the Interior and Related 
Agencies Appropriations Act of 1976 (Public 
Law 94-165) for Indian Health Facilities 
which was recommended by the President in 
his message of February 6, 1976. S. Res. 388— 
Senate agreed to March 9, 1976. (VV) 

Indian public school construction: Dis- 
approves the proposed deferral of $10,881,000 
contained in the Department of the Interior 
and Related Agencies Appropriations Act of 
1976 (Public Law 94-165) for construction 
grants to public schools in Indian reserva- 
tion areas which was recommended by the 
President in his message of February 6, 1976. 
S. Res. 388—Senate agreed to March 9, 1976. 
(VV) j 

Youth Conservation Corps: Disapproves 
the proposed deferral of $23,680,000 con- 
tained in the Department of the Interlor and 
Related Agencies Appropriations Act of 1976 
(Public Law 94-165) for the Youth Conser- 
vation Corps which was recommended by the 
President in his message of February 6, 1976. 
(VV) S. Res. 385—Senate agreed to March 9, 
1976. (VV) 

Deferrals—1977 

Rogers Memorial Hospital: Disapproves the 
proposed deferral of $% million for the ex- 
pansion and modernization of Rogers Me- 
morial Hospital (now known as Capital Hill 
Hospital) contained in the Second Supple- 
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mental Appropriations Bill (Public Law 94- 
303) which was recommended by the Presi- 
dent in his message of July 28, 1976. S. Res. 
554—Senate agreed to September 24, 1976. 
(VV) 


Rescissions—1976 


Consumer product safety, Interlor, Park 
Service, Selective Service, and State: Rescinds 
$75,831,000 of the $83,506,000 recommended 
by the President in his message of January 
23, 1976, as follows: $2,656,000 for salaries and 
expenses of the Consumer Product Safety 
Commission; $1,775,000 for salaries and ex- 
penses of the Selective Service system; $4.9 
million for the Department of Interior Bu- 
reau of Land Management, public lands de- 
velopment roads and trails; $58,500,000 for 
road construction of the National Park Serv- 
ice; and $8 million for road construction of 
the National Park Service; and $8 million for 
educational and cultural exchange activities 
of the Department of State. H.R. 11665—Pub- 
lic Law 94-249, approved March 25, 1976. 
(VV) 

Resolutions—1977 

First budget resolution: Sets the level for 
total budget outlays for fiscal year 1976 at 
$413.3 billion, for total new budget author- 
ity at $454.2 billion, for the deficit at $50.8 
billion, for Federal revenues at $362.5 billion 
and recommends a decrease in the aggregate 
levels of Federal revenues of $15.3 billion; 
and for the public debt at $713.1 billion with 
an increase in the temporary statutory limit 
on the public debt of $65.9 billion; 

Sets the total levels for outlays for the 
major functional categories in the budget at 
$413.3 billion as compared to the President's 
budget recommendation, as revised in the 
spring update of March 25, 1976, for outlays 
of $395.2 billion, as follows (figures are in 
billions of dollars) : 

National defense: $100.8 as compared to 
$101.1; 

International affairs: $6.6 as compared to 
$6.9; 

General science, space, and technology: 
$4.5 as compared to $4.5; 

Natural resources, environment, and en- 
ergy: $15.7 as compared to $13.8; 

Agriculture: $2.0 as compared to $1.9; 

Commerce and transportation: $17.7 as 
compared to $16.4; 

Community and regional development: 
$7.8 as compared to $5.7; 

Education, training, employment, and 
social services: $23.0 as compared to $17.6; 

Health: $37.9 as compared to $35.5; 

Income security: $139.3 as compared to 
$136.5 (adjusted to exclude earned income 
tax credit); 

Veterans benefits and services: 
compared to $17.2; 

Law enforcement and justice: $3.5 as com- 
pared to $3.4; 

General government: $3.5 as compared to 
$3.6; 

Revenue sharing and general purpose fis- 
cal assistance: $7.35 as compared to $7.4; 

Interest: $40.4 as compared to $41.3; 

Allowances: $1.15 as compared to $1.5; 
and 

Undistributed offsetting receipts: a minus 
$17.4 as compared with a minus $18.4. 

Sets for the transition quarter beginning 
on July 1, 1976, levels of $86.0 billion for 
Federal revenues, $96.3 billion for total 
budget outlays, $16.2 billion for the deficit, 
and $647.2 billion for the public debt with 
an increase in the amount of the temporary 
debt limit of $20.2 billion. S. Con. Res. 109— 
Action completed in both Houses. (148, 175) 

Second budget resolution: Recommends a 
level of Federal revenues of $362.5 billion, a 
decrease in the aggregate level of Federal 
revenues of $15.3 billion, total new budget 
authority of $451.55 billion, total budget out- 
lays of $413.1 billion, a deficit of $50.6 billion, 
a public debt level of $700 billion, and a level 
of new budget authority and an estimated 


$19.5 as 
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budget outlay for each major functional 
category in the budget as follows: 

National Defense: New budget authority, 
$112,100,000,000; Outlays, $100,650,000,000; 

International Affairs: New budget author- 
ity, $8,900,000,000. Outlays, $6,900,000,000; 

General Science, Space, and Technology: 
New budget authority, $4,600,000,000; Out- 
lays, $4,500,000,000; 

Natural Resources, Environment, and En- 
ergy: New budget authority, $18,200,000,000; 
Outlays, $16,200,000,000; 

Agriculture: New budget authority, $2,- 
100,000,000; Outlays, $2,200,000,000; 

Commerce and Transportation: New 
budget authority, $17,200,000,000; Outlays, 
$17,400,000,000; 

Community and Regional Development: 
New budget authority, $9,550,000,000; out- 
lays, $9,050,000,000; 

Education, Training, Employment, and 
Social Services: New budget authority, $24,- 
000,000,000; Outlays, $22,200,000,000; 

Health: New budget authority, $40,500,- 
000,000; Outlays, $38,900,000,000; 

Income Security: New budget authority, 
$155,900,000,000;. Outlays, $137,200,000,000; 

Veterans Benefits and Services: New 
budget authority, $20,300,000,000; Outlays, 
$19,500,000,000; 

Law Enforcement and Justice: New budget 
authority, $3,500,000,000; Outlays, $3,600,- 
000,000; 

General Government: New budget author- 
ity, $3,600,000,000; Outlays, $3,500,000,000; 

Revenue Sharing and General Purpose 
Fiscal Assistance: New budget authority, 
$7,600,000,000; Outlays, $7,700,000,000; 

Interest: New budget authority, $39,600,- 
000,000; Outlays, $39,600,000,000; 

Allowances: New budget authority, $700,- 
000,000; Outlays, $800,000,000; and 

Undistributed Offsetting Receipts: New 
budget authority, $16,800,000,000; Outlays, 
$16,800,000,000. S. Con. Res. 139—Action 
completed in both Houses. (576). 

Capitol murals: Authorizes the Joint Com- 
mittee on the Library to accept on behalf 
of the Congress as a gift from the US. 
Capitol Historical Society (which has already 
been funded by the Daughters of the Amer- 
ican Revolution with a commitment of 
$150,000) preliminary design sketches in- 
tended as a basic design for murals pro- 
posed to be painted on the ceiling and walls 
of the first floor corridors in the House wing 
of the Capitol. H.J. Res. 967—Public Law 
94- „approved , 1976. (VV) 

CONGRESS 


Congressional tar liability: Amends title 
4, US.C., to make it clear that Members of 
Congress may not, for the purposes of State 
income tax laws, including those of the Dis- 
trict of Columbia, be treated as residents of 
any State other than the State from which 
they were elected; and provides equal treat- 
ment for delegates from the District of 
Columbia, Guam and the Virgin Islands and 
the Resident Commissioner from Puerto 
Rico. S. 2447—Vetoed August 3, 1976. (VV) 

Declaration of Independence: Reaffirms 
the commitment of the Congress to the 
principles of the Declaration of Independ- 
ence by Members of Congress assembled in 
Philadelphia on July 2, 1776, resulting in the 
formation of the enduring Democracy that is 
the United States of America. H. Con. Res. 
672—House and Senate agreed to July 1, 
1976. (VV) 

Inaugural Committee: Authorizes a joint 
committee consisting of three Senators and 
three Representatives, to be appointed by 
the President of the Senate and the Speaker 
of the House respectively, to make the neces- 
sary arrangements for the inauguration of 
the President-elect and Vice President-elect 
on January 20, 1977. S. Con. Res. 90—Action 
completed by both Houses. (VV) ; 

Joint Committee on the Bicentennial: 
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Amends S. Con. Res, 44 which established 
the Joint Committee on Arrangements for 
Commemoration of the Bicentennial to grant 
the Committee the power to enter into con- 
tracts for food, restroom, first aid, and infor- 
mational facilities and to accept for trans- 
mittal to the Treasury whatever profits might 
be derived from such arrangements, S. Con. 
Res. 103—Action completed by both Houses, 
(VV) 1976. (VV) 

Lobbying disclosure: Replaces the present 
lobbying law with a comprehensive new 
statute that specifies what organizations 
must register as a lobbyist and what infor- 
mation they must publicly disclose; 

Definition of a lobbyist: Provides that an 
organization with paid officers, paid direc- 
tors, or paid employees can become a lobby- 
ist in one of three ways: (1) retaining a law 
firm or similar organization or individual to 
lobby for it in Congress for which work $250 
or more is paid per quarter; (2) directly en- 
gaging on its own behalf in 12 or more oral 
lobbying communications with Congress 
during a quarter; or (3) spending $5,000 or 
more in direct expenses in a quarter on lobby- 
ing solicitation campaigns urging others to 
get in touch with Congress on a particular 
issue; excludes direct oral communications 
with a Senator or Congressman representing 
the district where the organization has its 
principal place of business unless the con- 
trolled local affiliates make 12 or more in- 
person contacts with Congress but requires 
the parent organization to report on the ex- 
tent of lobbying of its affiliates; 

Registration: Requires lobbyists to register 
with the Comptroller General once a year 
giving basic information about the identity 
and nature of the organization, the identity 
of the individuals who will actually be paid 
for lobbying and the issues on which they will 
work; requires disclosure of contributing or- 
ganizations if they provide 1 percent of the 
organization's total budget; requires disclo- 
sure of an individual contributor if the con- 
tribution is $1,000 and constitutes 5 percent 
of the budget; 

Reporting: Requires lobbyists to file a 
report for each 3 month period in which 
their activities exceed the minimum thresh- 
old levels established in the definitions of a 
lobbyist; provides that the quarterly reports 
will identify the issues on which the organi- 
zation lobbied and the identity of those who 
did the lobbying; requires disclosure by 
lobbyist organizations of expenditures on 
each issue lobbied by their retained repre- 
sentatives; a general estimate of the total 
amount spent if they have done their own 
lobbying; the solicitation of their members 
or local affiliates to lobby in behalf of a par- 
ticular issue and how such activities were 
carried out if costing $5,000 or more; re- 
quires reporting of gifts worth more than 
$10 if all such gifts exceed an aggregate of 
$150; 

Administration and Enforcement: Places 
the administrative responsibility for imple- 
menting the law in the General Accounting 
Office; provides GAO with rulemaking author- 
ity and investigative powers subject to the 
procedural safeguards of the Administrative 
Procedure Act; authorizes the Comptroller 
General, in consultation with the Attorney 
General, to issue advisory opinions; provides 
for civil fines and criminal penalties for vio- 
lations of the law; places responsibility for 
litigation in Federal court for enforcement 
in the Department of Justice; and contains 
other provisions, S. 2477—Passed Senate 
June 15, 1976; H.R, 15—passed House amend- 
ed September 28, 1976. (288) 

Magna Carta delegation: Provides for a 
delegation of 25 Members of Congress con- 
sisting of the Speaker of the House, 12 mem- 
bers appointed by the Speaker, and 12 mem- 
bers appointed by the President of the Sen- 
ate (upon the recommendation of the Ma- 
jority and Minority Leaders) to go to the 
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United Kingdom, at the invitation of the 
two Houses of Parliament, to accept a 1-year 
loan of an original copy of the Magna Carta 
for display in the Rotunda of the Capitol in 
connection with the Bicentennial. S. Con. 
Res. 98—Action completed by both Houses. 
(vv) 

Martin Luther King, and Carl Hayden 
Statutes: Authorize $25,000 for the Joint 
Committee on the Library to procure a bust 
or statue of Martin Luther King, Jr., to be 
displayed in a suitable location in the Capi- 
tol as determined by the Joint Committee on 
the Library; and authorizes $3,000 to procure 
a bust of former Senator Carl Hayden, of 
Arizona, to be placed in the Senate wing of 
the Capitol or in one of the Senate Office 
Buildings. H. Con Res. 9$6—House agreed to 
January 20, 1976; Senate agreed to amend- 
ment October 1, 1976. 

Professional Societies Fellowship programs: 
Expresses the appreciation of the Congress 
to the following scientific and engineering 
societies for their Congressional Science and 
Engineering Fellowship Programs: The Amer- 
ican Association for the Advancement of Sci- 
ence, The American Physical Society, The 
Institute of Electrical and Electronic Engi- 
neers, The American Society of Mechanical 
Engineers, the American Psychological 
Association, The American Institute of 
Aeronautics and Astronautics, The Opti- 
cal Society of America, and The Federa- 
tion of American Societies for Experimen- 
tal Biology; gives special thanks to The 
American Association for the Advancement 
of Science for its role in coordinating the 
fellowship programs of the various societies; 
and encourages the scientific and engineer- 
ing communities to continue to expand this 
public service activity. S. Con. Res. 100— 
Action completed by both Houses. (VV) 

United States Capitol documents: Author- 
ize the Architect of the Capitol, with the ap- 
proval of the Joint Committee on the Library, 
to display in the U.S. Capitol building during 
the Bicentennial year, the historical drawings 
which resulted from the architectural com- 
petition held in 1793 for the design of the 
Capitol building and authorizes the Archi- 
tect, under the direction of the Joint Com- 
mittee on the Library, to enter into such 
arrangements as necessary to assure the 
protection of the drawings while they are 
under his supervision. S. 3475—Public Law 
94-327, approved June 30, 1976. (VV) 


CONSUMER AFFAIRS 


Consumer Food Act: Requires food proces- 
sors to develop, implement, and maintain 
adequate safety assurance procedures, and 
empowers the Secretary of Health, Education, 
and Welfare to develop and enforce safety 
assurance standards for procedures and sys- 
tems that fail to provide adequate protec- 
tion against unreasonable risks of adultera- 
tion; seeks to upgrade the Nation’s food 
safety and sanitation programs by requir- 
ing food recall coding, by providing a na- 
tional registration program for food proces- 
sors, and by extending the Food and Drug 
Administration’s inspection authority to in- 
clude records maintained by food processors; 
and requires food manufacturers to provide 
complete, and in some cases quantitative, 
food ingredient information, open dating in- 
formation, and information regarding the 
nutritional value of food products. S. 641— 
Passed Senate March 18, 1976. (86) 

Consumer leasing: Amends the Truth in 
Lending Act to make the provisions of the 
Act applicable to leases of consumer durables 
(such as automobiles and household goods) 
with a total contractual obligation not ex- 
ceering $25,000, to protect consumers against 
inadequate and misleading leasing informa- 
tion, to limit ultimate liability in connec- 
tion with the leasing of such property, and 
to provide consumers costs so that they can 
make better informed choices between leases, 
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and between leases and credit sales. H.R. 
8835—Public Law 94-240, approved March 23, 
1976. (VV) 

Consumer product safety: Authorizes $51 
million for fiscal year 1976, $14 million for 
the transition period July 1-September 30, 
1976, $60 million for fiscal year 1977, and $68 
million for fiscal year 1978 to implement the 
Consumer Product Safety Act: contains pro- 
visions concerning the jurisdiction of the 
Consumer Product Safety Commission 
which: (1) eHminates pesticides from the 
Commission's jurisdiction under the Poison 
Prevention Packaging Act of 1970 as being 
duplicative of the Environmental Protection 
Agency’s authority under the Federal En- 
vironmental Pesticide Control Act of 1972 to 
enforce pesticide-related packaging standards 
for the purpose of child protection: (2) pro- 
vides that the Commission has no jurisdic- 
tion to regulate tobacco or tobacco products 
as being a “hazardous substance” under the 
Federal Hazardous Substances Act; (3) pro- 
vides that the Commission, under the Haz- 
ardous Substances Act, may not regulate 
ammunition as a “hazardous substance” but 
may continue to establish and enforce cau- 
tionary labeling requirements relative to 
storage in a household, and may continue to 
regulate fireworks as a “hazardous sub- 
stance”; requires the Commission to submit 
to the Senate and House Commerce Commit- 
tees proposed safety rules and prohibits the 
Commission from adopting such a rule for 
30 days; requires Commission approval prior 
to the submission of requests for appropria- 
tions by the Chairman; prohibits review or 
approval by any officer or entity within the 
Executive Office of the President of any em- 
ployee or official other than a Commissioner; 
requires, in order to facilitate the identifica- 
tion of potential product hazards, that a 
product liability insurer or an independent 
testing laboratory which discovers a substan- 
tial product hazard in the course of its busi- 
ness must report that finding to its insured 
or its client and inform him of his obliga- 
tions, if any, under the law: enlarges the en- 
forcement authority of the Commission; pro- 
vides a uniform Federal preemption clause 
for the Federal Hazardous Substances Act, 
the Flammable Fabrics Act and the Consumer 
Product Safety Act which provides that if 
the Commission has standards or regulations 
in effect for a product, State or local require- 
ments must conform to the Federal standard 
unless the State requirement does not cause 
the product to be in violation of the Federal 
standard and provides a significantly higher 
degree of protection without unduly burden- 
ing the manufacture or distribution of prod- 
ucts in interstate commerce; authorizes the 
Commission to seek a preliminary injunction 
to restrain distribution of a consumer prod- 
uct which the Commission has reason to be- 
lieve presents a substantial product hazard; 
amends the Federal Tort Claims Act to al- 
low a suit against the Consumer Product 
Safety Commission for a claim based upon a 
misrepresentation, deceit or discretionary 
abuse; gives courts the discretion to award 
attorney's fees to persons involved in obtain- 
ing judicial review under the Consumer 
Product Safety Act; and contains other pro- 
visions. S. 644-Public Law 94-284, approved 
May 11, 1976. (*297) 

Cosmetic safety: Amends the Federal Food, 
Drug, and Cosmetic Safety Act to prevent 
the unreasonable risk of injury resulting 
from the use of cosmetic products; requires 
that the safety of every cosmetic be estab- 
lished prior to its being marketed and that 
all data and information relied upon to so 
substantiate a cosmetic’s safety be retained 
by the manufacturer or distributor; author- 
izes the Secretary of Health, Education and 
Welfare, where he finds a substantial risk of 
illness or injury, to issue regulations to ban 
the use of a substance, limit the quantity 
used, or require appropriate cautionary label- 
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ing and/or to ban the commercial distribu- 
tion of the cosmetic; contains civil and crim- 
inal penalties for violations including au- 
thority to impose civil penalties on viola- 
tors, after notice and an opportunity for a 
hearing, of up to $10,000 for each violation 
or, in the case of a continuing violation, for 
each day of yiolation; creates a right of 
action for citizens against any person alleged 
to be in violation of safety requirements, or 
against the Secretary, if he failed to perform 
any non-discretionary act or duty related 
to safety; requires cosmetic manufacturers 
and distributors to register the names of 
their cosmetics, along with a list of ingredi- 
ents, by weight and poison control with the 
Secretary; requires notification to the Secre- 
tary, at least 20 days before commercial dis- 
tribution, of a cosmetic containing an ingre- 
dient not previously registered or used in 
an entirely new application; requires regis- 
trants to report quarterly to the Secretary 
on all complaints they receive of adverse re- 
actions to their products; requires every cos- 
metic to have a label on or within its pack- 
age giving the common name of the cosmetic 
and containing with limited exceptions, the 
common name of each ingredient in alpha- 
betical order; requires that the label bear 
warnings against uses that may be hazard- 
ous to health, along with such other warn- 
ings as the Secretary may require; requires 
the Secretary to establish a system of poison 
control information on cosmetic uses and 
misuses; establishes special procedures for 
loan assistance to affected small business en- 
tities; preempts the subject of cosmetic la- 
beling from State regulation except in cer- 
tain specified cases; establishes administra- 
tive actions; and provides for the appoint- 
ment of advisory committees by the Secre- 
tary. S. 1681—Passed Senate July 30, 1976. 
(VV) 

Equal credit opportunity: Amends title 
VII of the Consmuer Credit Protection Act 
to expand the prohibitions against discrimi- 
nation in credit transactions to include age, 
race, color, religion, national origin, receipt 
of public assistance benefits, and exercise 
of rights under the Act; provides that a re- 
jected credit applicant may, upon request, 
obtain a statement giving the specific rea- 
sons credit was refused; creates a Consumer 
Advisory Council in the Federal Reserve Board 
to advise and consult with the Board concern- 
ing its supervisory functions under the Act 
and phases the existing Truth in Lending 
Advisory Committee into the Council; clari- 
fies the relationship of this Act to existing 
or future State law dealing with credit dis- 
crimination, while generally allowing the 
State law to remain in effect if it is not 
inconsistent with this Act; strengthens the 
enforcement mechanisms in present law by 
continuing the present limits on punitive 
damages of $10,000 for individual actions 
and $100,000 for ciass actions and raising 
the celling for class action recoveries of civil 
penalties from the present formula of the 
lesser of $100,000 or 1 percent to the lesser 
of the $500,000 or 1 percent of the creditor's 
net worth; and empowers the U.S. Attorney 
General to bring enforcement actions, either 
on referral from other agencies or on his own 
initiative, where there are patterns or prac- 
tices in violation of this Act. H.R. 6516— 
Public Law 94-239, approved March 23, 1976. 
(VV) 

Gasoline octane disclosure: Requires retail 
establishments to post the octane ratings of 
gasoline (which shall be obtained from the 
distributor upon delivery) on gasoline pumps 
and automobile manufacturers to inciude 
such information in the automobile owner's 
manual; provides for the issuance of regula- 
tions by the Federal Trade Commission and 
makes use of the existing octane rating com- 
putation method proposed by the Commis- 
sion (by which the octane rating is calcu- 
lated by averaging the research octane num- 
ber and the motor octane number) and cur- 
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rently implemented by the Federal Energy 
Administration; includes a requirement that 
the Commission engage in a public informa- 
tion program to assist motorists in calculat- 
ing the octane rating information contained 
in this act with that in the owners manual 
for cars manufactured prior to the effec- 
tive date of this act; vests responsibility for 
enforcement in the Environmental Protec- 
tion Agency, which currently inspects service 
stations for compliance with regulations con- 
cerning leaded and unleaded fuels; and im- 
poses a $100 per day civil penalty upon per- 
sons in violation of the octane posting re- 
quirements. S. 1508—Passed Senate July 30, 
1976. (VV) 


Gold labeling: Amends the National Gold 
and Silver Stamping Act of 1906 to provide 
that the actual fineness of gold or gold alloy 
(which is (1) used in any article made in 
whole or in part of gold or any of its alloys, 
(2) offered for sale, imported, exported, 
transported, mailed,.or otherwise distributed 
in interstate or foreign commerce, or (3) sold 
by any manufacturer or importer more than 
5 years after the date of enactment of this 
section) shall not be less than approximately 
1/14th carat (presently 1/2 carat) of the in- 
dicated number of carats for articles made of 
gold or gold alloy and approximately i/7th 
carat (presently 1 carat) of the indicated 
number of carats for articles with solder or 
gold alloy of inferior fineness which are used 
to unite the parts of the article. S. 3095— 
Public Law 94- , approved 1976. (VV) 

Motor vehicle information and cost sav- 
ings: Amends the Motor Vehicle Information 
and Cost Savings Act to authorizing addi- 
tional appropiations to implement the fol- 
lowing titles of the blll for fiscal year 1976, 
the transition period July 1-September 30, 
1976, and fiscal years 1977 and 1978, respec- 
tively, as follows: Title I, which requires the 
Secretary of Transportation to promulgate 
bumper standards applicable to all passenger 
motor vehicles: $125,000, $75,000, $130,000 
and $395,000; Title II, which provides for an 
automobile consumer information program: 
$1,875,000, $500,000, $3,385,000 and $3,375,000; 
Title III, which provides for diagnostic in- 
spection demonstration projects: $5 million, 
$500,000, $7,500,000 and $4,400,000; and Title 
IV, which sets odometer requirements: $450,- 
000, $100,000, $650,000 and $562,000; redefines 
the special order vehicle diagnostic inspec- 
tion demonstration project under title III to 
assure that the project will be designed for 
use by States for high volume inspection fa- 
cilities to evaluate conditions of parts, com- 
ponents and repairs required to comply with 
State and Federal safety, noise and emis- 
sion standards'and to assist the owner in 
achieving the optimum fuel and mainte- 
nance economy; provides the Secretary with 
‘additional authority to enforce the odometer 
antitampering provisions and imposes a civil 
penalty of not to exceed $1,000 for each viola- 
tion up to a maximum of $100,000 for a re- 
lated series of violations and criminal penal- 
ties of not more than $50,000 and/or 1 year in 
prison. S. 1518— Publie Law 94-364, approved 
July 14, 1976. (VV) 

Office of Consumer Redress: Facilitates the 
improvement of consumer redress mecha- 
nisms, such as small claims courts and arbi- 
tration programs, through the creation of a 
Bureau of Consumer Redress in the Office 
of the Gecretary of the Department of 
Health, Education and Welfare with the re- 
sponsibility of administering a program of 
matching grants (70 percent Federal—3s0 per- 
cent State) and discretionary grants to 
States whose plans for improving the resolu- 
tion of consumer disputes will promote the 
goals of achieving efficient, fair, inexpensive, 
and expeditious resolutions to consumer 
complaints, reviewing the operation and ef- 
fectiveness of programs funded under the 
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bill, articulating goals for a model system of 
consumer redress, and coordinating and in- 
tegrating the functioning of publicly and 
privately sponsored mechanisms for the 
resolution of consumer complaints. S. 2069— 
Passed Senate amended August 4, 1976. (VV) 

Rabbit meat inspection: Makes rabbit meat 
inspection mandatory, at Federal cost, by ex- 
tending the provisions of the Poultry Prod- 
ucts Inspection Act to rabbits, rabbit prod- 
ucts, and all persons who perform any act 
relating to rabbits or rabbit products. H.R. 
10073—Public Law 94- , approved 1976. 
(VV) 

CRIME-JUDICIARY 

Agency separation of functions: Amends 
the Administrative Procedure Act to expand 
the coverage of the provisions contained in 
5 U.S.C., section 554(d) relating to separatién 
of an agency's litigating and adjudicatire 
functions, which presently apply only to for- 
mal on-the-record agency adjudication; 
makes these provisions, which provide that 
the presiding officer (ordinarily an adminis- 
trative law judge) may not consult a person 
or party on a fact in issue except on notice 
to all parties, the presiding officer must not 
be responsible to or subject to the supervi- 
sion of agency officials engaged in the per- 
formance or investigative or prosecuting 
functions, and that no employees with in- 
vestigating or prosecuting functions in a case 
may participate or advise off-the-record in 
the agency decision on the case or a factually 
related case, applicable to all formal proceed- 
ings, including both adjudication and rute- 
making, with the qualification that an 
agency official (such as the general counsel) 
with general organizational or supervisory 
responsibility for investigative or litigating 
Tunctions is not disqualified from advising 
the agency on the disposition of a case if the 
Official has not personally participated, in- 
cluding actual exercise of supervisory au- 
thority, in the investigation or litigation of 
that case or a factually related case. S. 798— 
Passed Senate September 21, 1976. (VV) 

Antitrust amendments: In Title I, Anti- 
trust Civil Process Amendments, amends the 
Antitrust Civil Process Act of 1962 (ACPA) 
to expand the investigative authority of the 
Department of Justice by authorizing the 
Department to issue compulsory process, 
called a civil investigative demand or “CID”, 
which is presently limited to obtaining only 
documentary evidence from nonnatural per- 
sons (@.g., corporations), to obtain relevant 
evidence from natural persons, partnerships, 
corporations, associations, or other legal en- 
tities, including any person acting under 
color or authority of State law, and to take 
oral testimony and written interrogatories; 
expands the definition of the term “antitrust 
investigation” to include investigations into 
activities preparatory to a merger, acquisi- 
tion, or similar transactions; 

Provides that the CID shall state the na- 
ture of the conduct constituting an alleged 
antitrust violation or the activities prep- 
aratory to a merger which may result in a 
violation, describe documents sought with 
sufficient certainty to permit them to be 
fairly identified, and propound with defi- 
niteness and certainty the written inter- 
rogatories to be answered and specifies other 
requirements; permits quashing of a CID 
on any ground that would make a grand 
jury subpena invalid on any grounds found 
in the Federal Rules of Civil Procedure appli- 
cable to discovery requests insofar as such 
rules are “appropriate and consistent” with 
the ACPA; provides that a witness may, after 
oral testimony is taken by the antitrust in- 
vestigator, make changes in form or sub- 
stance to the transcript, which shall be iden- 
tified by the investigator on the transcript 
along with a statement of the reason for the 
changes; provides that the investigator shall 
furnish a copy of the transcript to the wit- 
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ness unless the Assistant Attorney General 
for good cause limits the witness to inspec- 
tion of the transcript; provides that the wit- 
ness may be accompanied, represented, and 
advised by counsel when appearing under a 
demand for oral testimony; provides, where 
& witness refuses to answer questions, that 
the Department may petition the district 
court pursuant to section 5 of the ACPA for 
an order compelling an answer, and that, if 
the refusal is based on the grounds of self- 
incrimination, that the testimony may be 
compelled in accordance with the provisions 
of part V of title 18, United States Code; 
provides that any person appearing to give 
oral testimony shall be entitled to the same 
fees and mileage as are witnesses in the 
Federal district courts; permanently exempts 
information produced pursuant to a CID 
from public disclosure under the Freedom of 
Information Act; authorizes the Department, 
of Justice to transmit, upon request, any 
documentary material, answers to interroga- 
tories, or transcripts of oral testimony to the 
Federal Trade Commission for use in con- 
nection with matters under the FTC’s juris- 
diction; and provides for the return of 
materials to the person producing them, ex- 
cept for copies; 

In Title II, Premerger Notification, re- 
quires a 30-day advance notification (15 days 
in the case of a cask tender offer) to the 
Federal Trade Commission (FTC) and the 
Assistant Attorney General in charge of the 
Antitrust Division of the Department of 
Justice prior to consummation of mergers 
and acquisitions involving transactions be- 
tween $100 million and 610 million com- 
panies or persons where, as a result, the ac- 
quiring person would hold either 15 percent 
or more of the voting securities or assets or 
an aggregate total of the voting securities 
and assets of the acquired person in excess 
of $15 million; provides that the notification 
shall be filed in such form as the FTC, with 
the concurrence of the Assistant Attorney 
General, shall prescribe by regulation; pro- 
vides that the FTC or the Department of Jus- 
tice may, prior to the expiration of the 
waiting period, require the submission of 
additional information or documentary ma- 
terial; exempts information submitted under 
the prenotification provisions from public 
disclosure under the Freedom of Information 
Act; authorizes the FTC or the Department 
to extend the 30-day period for an additional 
20 days and the 15-day period for cash tender 
offers for an additional 10 days; also author- 
izes waiver of the waiting period; provides 
that the additional period may be extended 
further only by the district. court upon an 
application by the FTC. or the Department, 
except that in the case of a tender offer the 
court may not extend the period on the basis 
of a failure of the person whose stock is 
sought for acquisition to substantially com- 
ply with the notification requirements or a 
request for additional information and docu- 
mentary material; exempts certain types of 
transactions from the notification require- 
ment, which include de minimis noncontrol 
investments, formation of subsidiary com- 
panies, real estate acquisitions for office 
Space, and regulated industry and bank mer- 
gers; authorizes the FTC, with the concur- 
rence of the Assistant Attorney General, to 
make further exemptions from the notifica- 
tion requirement by regulation, and to pro- 
mulgate rules.for the administration of this 
section; 

Provides that if a proceeding is instituted 
by the FTC oran action filed by the Depart- 
ment of Justice, and either files a motion for 
a preliminary injunction against consumma- 
tion of such acquisition or merger, that the 
district court shall set the earliest practicable 
time for a hearing on the motion, which shall 
take precedence over all matters except older 
matters of the same character and trials pur- 
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suant to 18 United States Code 3161, and 
shall be in every way expedited provides that 
failure of the FTC or the Assistant Attorney 
General to object to an acquisition within 
the waiting period does not bar later action, 
and provides a civil penalty of not more than 
$10,000 for failure to comply with this 
section. 

In Title II, Parens Patriae, amends the 
Clayton Act to authorize a State to bring 
civil antitrust actions for treble damages in 
behalf of natural persons within the State to 
bring civil antitrust actions for treble dam- 
ages in behalf of natural persons within the 
State for any violation of the Sherman Act; 
authorizes the proving by the State of dam- 
age to consumers in the aggregate by statisti- 
cal or sampling methods in cases of price 
fixing; authorizes the State to retain private 
attorneys to bring suit; prohibits payment 
of such attorneys on a contingent fee basis 
when the contingent fee is based on a per- 
centage of the damages awarded; permits 
contingent fees on any other basis where 
determined by the court; provides for notice 
of the suit to be made by the State attorney 
general by publication or by such further 
notice as the district court may direct to 
prevent manifest injustice; permits any per- 
son who has a claim to exclude from adjudi- 
cation the portion of the claim attributable 
to him and provides that unless a person so 
“optsout” that any final action in the sult 
will be res judicata to his claim; provides 
that the court shall award the State the cost 
of suit, including a reasonable attorney's 
fee and other expenses of the litigation, when 
the State substantially prevails; authorizes 
the court in its discretion to award reason- 
able attorneys’ fees to a prevailing defendant 
upon a finding that the State attorney gen- 
neral acted in bad faith, vexatiously, wan- 
tonly, or for oppressive reasons; provides for 
the distribution of damages in accordance 
with State law or in such manner as the dis- 
trict court may authorize or by depositing 
un¢laimed damages in the State treasury for 
the general benefit of the public; 

Provides that cases may not be dismissed 
or compromised without the approval of the 
court; requires the U.S. Attorney General to 
give notice to State attorneys general when 
the United States has brought an antitrust 
suit and the U.S. Attorney General believes 
that any State may be entitled to bring a 
parens patriae damage sult on substantially 
the same grounds as the suit by the United 
States; authorizes the U.S. Attorney General 
to transmit; upon request, investigative files 
or other material to the State attorney gen- 
eral; provides for consolidation and transfer 
of actions by the judicial panel on multi-dis- 
trict litigation; provides that the title shall 
not apply to any injury sustained prior to 
date of enactment of this title; and provides 
that the title shall be applicable in a State 
until that State provides by law for its non- 
applicability. H.R. 8532—Public Law 94- , 
approved 1976. (276) 

Antitrust Review Commission: Establishes 
an Antitrust Review and Revision Com- 
mission composed of 18 members appointed 
by the President (4 from the Executive 
branch, 4 from the Senate, upon the recom- 
mendation of the President of the Senate, 4 
from the House of Representatives, upon the 
recommendation of the Speaker, and 6 from 
private life) to study the antitrust laws of 
the United States, their applications, and 
their consequences and report to the Presi- 
dent and Congress, within two years of their 
first meeting, any revisions which it deems 
advisable. S. 3799—Passed Senate Septem- 
ber 16, 1976. (VV) 

Bankruptcy referees salary; Amends the 
procedure for fixing the salaries of bank- 
ruptcy referees and implements the Con- 
gressional Salary Adjustment Act (Public 
Laws 90-206 and 94-82); restores to Congress 
the sole authority to fix salaries of full-time 
bankruptcy referees which are set at $36,000 
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per year subject to adjustment pursuant to 
Public Laws 90-206 and 94-82; sets the maxi- 
mum salary of a part-time bankruptcy ref- 
eree at $18,400 subject to adjustment of the 
Judicial Conference; and provides that a re- 
tired referee may be called upon by a referee 
of a court of bankruptcy, and if willing, per- 
form the duties of a bankruptcy referee with- 
in the jurisdiction of the court at the same 
compensation as the assigned referee serving 
the territory to which the retired referee is 
assigned. H.R. 6184—Public Law 94-217, ap- 
proved February 27, 1976. (VV) 

Civil rights attorney's fees; Allows & Fed- 
eral court to award reasonable attorney's 
fees to the prevailing party (other than the 
Federal government) in certain civil rights 
suits where express statutory authority does 
not presently exist, and allows a court to 
award attorney’s fees to a prevailing party in 
a suit brought by the Federal government to 
enforce any provision of the Internal Revy- 
enue Code. S. 2278 (Public Law 94- ) ap- 
proved 1976. (677) 

Copyright revision: Makes a general revi- 
sion of the copyright law; includes a length- 
ening of the period of a copyright from 56 
years (28 years plus an allowed renewal of 
28 years) to the lifetime of the author plus 
50 years; the establishment of an independ- 
ent Copyright Royalty Tribunal in the exec- 
utive branch which would set royalty rates, 
to be reviewed in 1980 and at 5-year intervals 
thereafter for use under a system of compul- 
sory licenses of copyrighted works by cable 
television systems, public broadcasting sta- 
tions, and certain jukebox owners; provision 
of administrative support to the Tribunal by 
the Library of Congress; a requirement that 
jukebox owners, presently exempt from roy- 
alty payment requirements, must pay a roy- 
alty of $8 annually per machine; provisions 
permitting, interlibrary arrangements for re- 
production of copyrighted works on a limited 
basis; makes the act effective on January 1, 
1978, except as otherwise expressly provided 
by the act; and contains other provisions. S. 
22—Public Law 94- , approved 1976. 
(40,681) 

Corporate bribes: Amends the Securities 
Exchange Act of 1934 to require reporting 
companies to create and to maintain accu- 
rate books and records; requires internal ac- 
counting controls sufficlent to assure that 
transactions will be executed in accordance 
with management's instructions, that trans- 
actions will be accurately recorded, that 
access to corporate assets is carefully con- 
trolled, and that the representations on 
company books will be compared at reason- 
able intervals ‘vith actual assets, and any dis- 
crepancies resolved; makes it a crime for 
a reporting company to falsify books, rec- 
ords, accounts, or documents, or to deceive 
an accountant in: connection with an exam- 
ination or audit; and applies criminal penal- 
ties of up to 2 years imprisonment and a 
fine of up to $10,000 for payments, promises 
of payment, or authorization of payment of 
anything of value to any foreign official, po- 
litical party, candidate for office, or inter- 
mediary, where there is a corrupt purpose to 
induce the recipient to use his influence to 
direct business to any person, to influence 
legislation or regulations, or to fail to per- 
form an official function in order to infiu- 
ence business, legislation, or regulations, of a 
government, S. 3664—Passed Senate Septem- 
ber 15, 1976. (593) 

Crimes against foreign officials: Provides 
the necessary statutory authority to imple- 
ment the “Convention to Prevent and Pun- 
ish the Acts of Terrorism Taking the Form 
of Crimes Against Persons and Related Extor- 
tion That Are of International Significance” 
and the “Convention on the Prevention and 
Punishment of Crimes Against Internation- 
ally Protected Persons, Including Diplomatic 
Agents”, by amending various statutes relat- 
ing to criminal penalties for the crimes of 
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murder, kidnapping, assault, willful intimi- 
dation or harassment, threats or extortion, 
and damage or destruction of real or personal 
property belonging to or used by a foreign 
government, international organization, a 
foreign official or an official guest to include 
“internationally protected persons” which as 
defined, includes a Head of State or any 
member performing functions of a Head of 
State, a Head of Government or a Minister 
for Foreign Affairs, as well as members of 
his family who may accompany him, or any 
representative or official of a State, interna- 
tional organization or an intergovernmental 
character or members of his family. H.R. 
15552—Public Law 94-  , approved 1976. 
(VV) 

Daughters of the American Revolution: 
Amends section 2 of the act incorporating 
the National Society of the Daughters of 
the American Revolution (NSDAR) to re- 
move the $10 million limit on the amount 
of real and personal property which the 
NSDAR is permitted to own in the United 
States; and adds a new section to that act 
to provide the NSDAR with the sole and 
exclusive right to the use of its name and 
emblem. H.R. 11149—Public Law 94- , ap- 
proved 1976. (VV) 

District court judgeships: Provides for the 
creation of 45 additional district court 
judgeships in 40 judicial districts located in 
28 States and Puerto Rico so as to enable the 
district courts to handle more efficiently and 
expeditiously the increased volume of cases 
brought before them; reallocates the 7 judge- 
ships authorized for the 3 judicial districts 
in the State of Oklahoma to provide a more 
equitable workload; converts the temporary 
judgeship in the middle district of Penn- 
sylvania to a permanent judgeship; and con- 
tains other provisions. S. 287—Passed Senate 
April 1, 1976. (113) 

Drug Enforcement Administration agents: 
Authorizes the Permanent Subcommittee on 
Investigations, at the discretion of its chair- 
man, to provide the Drug Enforcement Ad- 
ministration with any information in its pos- 
session relevant to alleged illegal activities 
of certain agents of the Drug Enforcement 
Administration. S. Res. 391—Senate agreed 
to February 17, 1976. (VV) 

Eugene Victor Debs: Restores posthumous- 
ly full rights of citizenship to Eugene Victor 
Debs, retroactive to April 12, 1919, the date 
on which he began serving his sentence in 
Federal prison for violating the wartime 
espionage law after making his famous anti- 
war speech in Canton, Ohio, on June 16, 1918, 
protesting World War I. S.J. Res, 127—Passed 
Senate June 30, 1976. (VV) 

Federal rules of criminal procedure: Delays 
the effective date of the amendments to Rules 
6(e), 23, 24, 40.1, and 41(c)(2) of the Rules 
of Criminal Procedure until August 1, 1977, 
or earlier if approved by Congress and de- 
lays the rules and forms governing habeas 
corpus cases under section 2254 and proceed- 
ings under section 2255 of title 28, U.S.C. un- 
til the sine die adjournment of the 94th 
Congress or earlier if approved by Congress, 
all of which were proposed by the Supreme 
Court and transmitted to the Congress on or 
about April 26, 1976; and provides that those 
amendments not specifically mentioned will 
become effective August 1, 1976. H.R. 13899— 
Public Law 94-349, approved July 8, 1976. 
(VV) 

Habeas corpus ritles: Approves with cer- 
tain amendments the habeas corpus rules 
promulgated by the Supreme Court on April 
26, 1976, which shall take effect with respect 
to petitions and motions filed on or after 
February 1, 1977. H.R. 15319—Public Law 94- 
426, approved September 28, 1976. (VV) 

Immigration and Nationality Act amend- 
ments: Amends the Immigration and Na- 
tionality Act to eliminate the inequities in 
existing law regarding the admission of im- 
migrants from countries in the Western Hem- 
isphere and, towards this end, extends to the 
Western Hemisphere the seven-category pref- 
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erence system (with minor modifications), 
the 20,000 per-country limit, and the pro- 
visions for adjustment of status currently in 
effect for Eastern Hemisphere countries, H.R. 
14535—-Public Law 94— , approved 1976. 
(VV) 

Judicial review of agency actions: Removes 
three technical barriers to consideration on 
the merits of a citizen's complaint against 
the Federal Government, its agencies or em- 
ployees by (1) amending section 702, title 
5, U.S.C., to eliminate the defense of sover- 
eign immunity in Federal court actions for 
specific relief claiming unlawful action by 
a Federal agency, officer, or employee; (2) 
amending section 1331(a), title 28, U.S.C., to 
eliminate the required minimum $10,000 ju- 
risdictional amount-in-controversy in a 
narrow category of Federal question cases 
brought in U.S. district courts; and (3) 
amends section 1391(e), title 28, U.S.C., to 
remedy certain technical problems in the law 
concerning the naming of the United States, 
its agencies, or employees as parties defend- 
ant in actions challenging Federal adminis- 
trative action. S, 800—Public Law 94- , ap- 
proved 1976. (VV) 

Judicial survivors’ annuities; Reforms and 
updates the Judicial Survivors’ Annuity Pro- 
gram (28, U.S.C.) to;provide benefits for sur- 
viving spouses and children of all Federal 
Justices and judges who elect to join that 
program which are similar to the benefits 
received by survivors of Members of Con- 
gress; places the benefits program in an 
actuarially sound fiscal condition; provides 
more liberal eligibility standards and rea- 
sonable increases in existing annuity 
amounts; and establishes a method for pro- 
viding future periodic increases in annuity 
amounts without endangering the fiscal in- 
tegrity of the program. S, 12—Public Law 
94- , approved 1976. (VV) 

Law Enforcement Assistance Administra- 
tion: Amends the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended, to 
extend the Law Enforcement Assistance Ad- 
ministration (LEAA) for the next three fiscal 
years at the following authorization level: 
Fiscal Year 1977—$880 million; Fiscal year 
1978—$800 million; fiscal year 1979—$800 
million; also provides a separate and addi- 
tional $15 million authorization each fiscal 
year for the funding of community anti- 
crime programs and an additional $10 mil- 
lion authorization each fiscal year for the 
improvement of State anti-trust enforce- 
ment capability; establishes an Office of 
Community Anti-Crime Programs in LEAA 
to encourage community and citizen partici- 
pation in crime reduction and other law 
enforcement activities, such as “block watch” 
programs and “escort” services for the elder- 
ly; substantially revises the LEAA Act with 
regard to State court systems in an at- 
tempt to improve their participation in the 
LEAA program by (1) requiring that the 
State planning agency include at least 3 
judicial members. nominated by the chief 
judicial officer of the State and enables 
LEAA to require the appointment of addi- 
tional judicial members if necessary to 
assure fair judicial representation, (2) re- 
quiring that any executive committee of a 
State planning agency contain the same 
ratio of judicial members as the full State 
planning agency, 

(3) allowing the court of last resort of 
each State to formulate an annual judicial 
plan for the improvement of the courts of 
the State which shall be incorporated in the 
overall State plan unless inconsistent with 
that plan, (4) providing that at least $50,000 
of LEAA planning funds goes to the Judicial 
planning committee to assist it in prepar- 
ing the annual State judicial plan, (5) au- 
thorizing the use of Pat C block-grant funds 
for the preparation of a multiyear system- 
wide plan for the needs of all courts of the 
State, and (6) providing that LEAA cannot 
approve a State plan for funding unless it 
determines that the plan provides an ade- 
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quate share of funding for court programs; 

Provides that the Director of the FBI may 
Serve only for one 10-year term; provides for 
special emphasis on planning for the reduc- 
tion and prevention of crimes against the 
elderly in those States where this is a signifi- 
cant problem; increases the participation of 
State legislatures in the LEAA program by 
providing that, at the request of the State 
legislature, the State plan must be sub- 
mitted to it for review prior to its submis- 
sion to LEAA for approval and funding; in- 
creases the oversight and evaluation re- 
sponsibilities of LEAA with respect to pro- 
grams funded under the Act in order to 
insure the most efficient use of the funds 
available; requires that at least 19.15% of 
the total appropriation for LEAA each year 
be spent on juvenile delinquency programs; 
and provides that, beginning with fiscal year 
1979, no appropriations shall be deemed au- 
thorized for the Department of Justice except 
as specifically authorized by Act of Congress. 
S. 2212—Public Law 94- , approved 
1976. (416) 

Lawsuits against foreign states: Defines 
the jurisdiction of United States courts in 
sults against foreign states and the circum- 
stances in which foreign states are immune 
from suit and in which execution may not be 
levied on their property. (H.R. 11315—Pub- 
lic Law 94- , approved 1976.) (VV) 

Lotteries: Amends titles 18 and 39, U.S.C. 
to make the present exemption which permits 
@ newspaper published in a State with a 
State-conducted lottery to contain lottery 
information concerning that State’s lottery, 
also apply to a newspaper published in an 
adjacent State in order to permit it to 
carry such lottery information provided the 
adjacent State also had a State-conducted 
lottery thus providing an exemption for 
newspapers with the same scope as that now 
applied to radio and television stations. H.R. 
1607—-Passed House June 16, 1975; Passed 
Senate amended February 4, 1976. NOTE: (A 
motion made on February 5, 1976, to recon- 
sider the vote by which the Senate passed 
the bill is still pending.) (VV) 

Mississippi judicial district: Amends title 
28, U.S.C., to authorize an additional place in 
Corinth for holding court in the Eastern 
Division of the Northern Judicial District of 
Mississippi. S. 2412—Passed Senate May 11, 
1976. (VV) 

North Dakota judicial districts: Amends 
title 28, U.S.C., to transfer Bottineau, Mc- 
Henry, Pierce, Sheridan, and Wells Counties 
from the Southeastern and Northeastern 
Judicial District of North Dakota to the 
Northwestern Judicial District of North 
Dakota in order to reduce the average dis- 
tance which litigants, attorneys, and jurors 
in these counties must travel to the nearest 
place holding court. S. 2887—Passed Senate 
May 11, 1976. (VV) 

Parole reorganization: Reorganizes the 
Federal parole structure by abolishing the 
present U.S. Board of Parole and replacing 
it with a 9-member U.S. Parole Commission 
as an independent agency attached to the 
Department of Justice (one to serve as 
Chairman, three to serve as members of a 
National Appeals Board, and five to serve in 
the five regions around the country); pro- 
vides that the Commissioners shall be ap- 
pointed by the President with the advice 
and consent of the Senate for 6 year terms 
except that no one may serve more than 12 
years; provides for panels of hearing exam- 
iners, operating under guidelines adopted by 
the full Commission, to conduct parole hear- 
ings and recommend decisions subject to re- 
view by regional commissioners and the 
National Appeals Board before becoming 
final; provides an Internal process by which 
the Attorney General or the offender may 
trigger a review by the National Appeals 
Board of any decision made by a regional 
commissioner; gives the Chairman the nec- 
essary administrative powers to keep the de- 
cision-making machinery of the Parole 
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Commission operating on a timely basis; 
provides a procedure to insure better oppor- 
tunities for decision-making and fairness in 
parole interviews; requires that the revoca- 
tion process whereby a parolee is returned to 
prison for violating the conditions of his 
parole not based on a new criminal convic- 
tion must contain certain procedural safe- 
guards set forth by the Supreme Court in 
Morrissey v. Brewer, 408 U.S. 471 (1972) and 
Gagnon v. Scarpelli, 411 U.S. 778 (1973), and 
in the case of a parolee charged with a new 
criminal conviction, the parole revocation 
process must satisfy the probable cause re- 
quirement set forth in U.S. v. Tucker, F.2d 
77 (Fifth Cir. 1975); provides a process of 
appeal where conditions were imposed on a 
parole or release has been modified or denied 
or parole revoked with review of decisions 
upon written request; and provides that an 
offender who has demonstrated by his con- 
duct that he has rehabilitated himself could 
be discharged trom supervision by the Parole 
Commission. H.R. 5727—Public Law 94-233, 
approved March 15, 1976. (VV) 

Patent laws revision: Provides for the gen- 
eral revision of the United States patent sys- 
tem including: duties and procedures of a 
generally administrative nature imposed on 
or carried out by the Patent and Trademark 
Office; substantive and procedural provisions 
regarding the obtaining of patents; rights of 
a patent holder and their enforcement; and 
implementation of the Patent Cooperation 
Treaty. S. 2255—Passed Senate February 26, 
1976. (VV) 

Political kickbacks: Amends title 18, U.S.C., 
to prohibit actual, attempted, or threatened 
deprivation of public employment or bene- 
fit as a means of extorting a political con- 
tribution if the employment or benefit is 
made possible in whole or in part by an Act 
of Congress, and increases the maximum fine 
for violations from $1,000 to $10,000. H.R. 
11722—Public Law 94- , approved > 
1976. (VV) 

Public safety officers: Provides a $50,000 
Federal payment to the surviving depend- 
ents of law enforcement officers and firemen 
who die as the direct and proximate result 
of a personal injury sustained in the line of 
duty for meeting the immediate financial 
needs of the officers’ survivors; provides the 
benefit in addition to all other benefits which 
the officer’s survivors may receive except 
that it shall be reduced by (1) payments 
which are already provided under the Fed- 
eral Employees Compensation Act to state 
and local law enforcement officers who are 
killed while enforcing federal laws, and (2) 
payments to D.C. policemen who are killed 
in the line of duty; defines “law enforcement 
officer” to mean a person involved in crime 
and juvenile delinquency control or reduc- 
tion, or enforcement of the criminal laws in- 
eluding, but not limited to, police, correc- 
tions, prohibition, parole, and judicial offi- 
cers; and provides that these provisions shall 
become effective for deaths resulting from 
injuries sustained on or after the date of 
enactment, H.R. 366—Public Law 84-480, ap- 
proved September 29, 1976. (391) 

Territorial judges cost-of-living adjwust- 
ment: Amends section 373, title 28, U\S.C., 
to grant to eligible Judges the same cost-of- 
living adjustments in their retirement com- 
pensation as is given to annuitants under 
the civil service retirement fund as provided 
and computed m section 8340(b) title 5, 
U.S.C; limits the total amount payable by 
any cost-of-living adjustment to 95 percent 
of the salary payable to a US. district court 
judge in regular active service; and exclude 
any life-tenure district court Judge who Te- 
tired by resigning the office in which event 
he receives the salary he was receiving at 
the time of his resignation for the remainder 
of his life. S. 14—Public Law 94- , ap- 
proved 1976. (VV) 

Three-judge courts: Eliminates the re- 
quirement for special three-judge courts in 
cases seeking to enjoin the enforcement of 
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State or Federal laws.on the grounds of un- 
constitutionality except when specifically 
required by act of Congress or in any case 
involving congressional reapportionment or 
the reapportionment of any statewide legis- 
lative body and clarifies the composition and 
procedure of three-judge courts in those 
cases where they are required. S. 537—Public 
Law 94-381, approved August 12, 1976. (VV) 

Unsworn declarations: Permits the use in 
Federal proceedings of unsworn declarations 
given under penalty of perjury in lieu of 
affidavits. H.R. 15531—Public Law 94- , 
approved . (VV) 

U.S. magistrates jurisdiction: Amends sec- 
tion 636(b), title 28, U.S.C., to clarify and 
further define the additional duties which 
may be assigned to a U.S. Magistrate in the 
discretion of a judge of the district court 
including the power to hear and determine 
certain pretrial motions and to hear and 
recommend disposition motions; provides 
that the order or recommendation of a mag- 
istrate is subject to final review by a judge 
of the court; and provides that a magistrate 
may be assigned any other duty not incon- 
sistent with the Constitution and laws of 
the United States to enable the district 
courts to continue innovative experimenta- 
tions in the use of the magistrate. S. 1283— 
Passed Senate February 5, 1976; Passed House 
amended September 29, 1976. (VV) 

U.S. magistrate salary: Amends title 28, 
U.S.C., to provide that full-time U.S. Mag- 
istrates shall receive the same salary as full- 
time referees in bankruptcy and adjust the 
salary of part-time magistrates to up to one- 
half of the amount received by full-time 
magistrates instead of the fixed amount of 
$15,000 contained in present law thus giving 
the Judicial Conference of the United States, 
which sets the salary of magistrates, the au- 
thority necessary to fix the salary of full- 
time magistrates at $36,000 per year, the cur- 
rent statutory maximum for referees in 


bankruptcy and; authorizes the establish- 
ment of U.S. magistrate positions in the dis- 
trict court of the Virgin Islands. S. 2923— 


Public Law 94- , approved 


DEFENSE 


Armed services per diem allowance: 
Amends section 404(d) of title 37, U.S.C., to 
increase the maximum rate of per diem al- 
lowance for uniformed services personnel 
traveling on official business from $25 to $35 
and from $40 to $50 for travel to “high cost” 
areas under “unusual circumstances”. H.R, 
8089—Public Law 94-296, approved May 29, 
1976. (VV) 

Assistant Commandant of the Marine 
Corps: Authorizes the Assistant Comman- 
dant of the Marine Corps to have the per- 
manent grade of General, at the discretion 
of the President, with the advice and consent 
of the Senate, without regard to the overall 
strength of the Marine Corps instead of, as 
provided in present law, if the overall 
strength of the Marine Corps exceeds 200,- 
000; and provides that the Secretary of De- 
fense rather than the service Secretary must 
determine the disability retirement of gen- 
eral officers and medical officers. S. 2117— 
Public Law 94-225, approved March 4, 1976. 
(VV) 

Carbonyl Chloride: Grants the Secretary 
of Defense authority to sell, within the Unit- 
ed States, all stocks of the chemical labeled 
carbonyl chloride (also named phosgene) or 
any of its commercial derivatives procured 
by the Department of Defense for use- as 
& chemical warfare agent notwithstanding 
the provisions of section 409 of Public Law 
91-121, as amended, or section 506 of Public 
Law 91-441 which prohibit disposal of a 
chemical warfare agent before it has been 
detoxified (unless immediate disposal is 
clearly necessary, in an emergency, to safe- 
guard human life) or transport of a chemi- 
cal to or from any military installation in the 
United States unless the Secretary deter- 
mines that it is in the interest of national 


, 1976. (VV) 
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security. H.R, 9570—Public Law 94-251, ap- 
proved March 29, 1976. (VV) 

Coast Guard Academy: Amends title 14, 
U.S.C., to increase the number of foreign 
nationals who may be admitted to receive in- 
struction at the Coast Guard Academy from 
the present 24 to 36. H.R. 11407—Public Law 
94- , approved 1976. (VV) 

Coast Guard Academy—Vessel documenta- 
tion: Amends title 14, U.S.C., to provide by 
statute that (1) all appointments of cadets 
to the United States Coast Guard Academy 
be made on a nondiscriminatory basis, (2) 
necessary and appropriate steps be taken to 
insure the eligibility of females for appoint- 
ment and admission to the Academy, and (3) 
there be identical standards for males and 
females regarding Academy appointment, 
training, and commissioning, except for those 
exceptions required because of physiological 
differences; and authorizes the documenta- 
tion of the vessels “Bruja Mar", “Barbara 
Ann”, and “Mary M” as vessels of the United 
States with coastwide privileges as long as 
they are owned by citizens of the United 
States. H.R. 10192—Public Law 94- » ap- 
proved 1976. (VV) 

Coast Guard authorization: Authorizes 
$284,869,000 for the Coast Guard for fiscal 
year 1977 for the procurement of vessels, air- 
craft, and the construction of shore and 
offshore establishments, for a year-end 
strength of 38,918 Coast Guard active duty 
personnel, and for the average military stu- 
dent load; includes additional expenditure 
authorization and personnel for enforce- 
ment of the 200 nautical mile U.S. fishery 
management jurisdiction which was ex- 
tended under the Fishery Conservation and 
Management Act of 1976 (Public Law 94- 
265); contains increased funding for Coast 
Guard ice breaking capability on the Great 
Lakes in anticipation of a year-round navi- 
gation season; prohibits the use of funds for 
procurement of any aircraft having a gross 
take off welght in excess of 18,000 pounds or 
not meeting current Federal regulations with 
respect to nolse control established by the 
Administrator of the Federal Aviation Ad- 
ministration for such aircraft; prohibits the 
use of funds under this Act for enforcement 
of the Federal Boat Safety Act on Lake Win- 
nipesaukee and Lake Winnisquam or the 
Merrimack River in New Hampshire during 
fiscal year 1977 or while the question of 
Coast Guard jurisdiction over such lakes is 
before a Federal or State Court; authorizes 
the Coast Guard to establish guidelines for 
permits issued in Alaska for specific vessels 
which transport Cargo in remote areas, in- 
cluding bulk fuel, that are not in compli- 
ance with Coast Guard regulations; and con- 
tains other provisions. H.R. 11670—Public 
Law 94-406, approved September 10, 1976. 
(VV) 

Coast Guard overseas leasing authority: 
Authorizes the Secretary of Transportation, 
when the Coast Guard is not operating as a 
service of the Navy, to lease for housing fa- 
cilities in a foreign country, on a multi-year 
basis, for a period not to exceed five years. 
S. 3050—Public Law 94- =, approved 
1976. (VV) 

Coast Guard personnel: Modifies certain 
personnel laws of the U.S. Coast Guard af- 
fected by the Congressional Budget and Im- 
poundment Control Act of 1974 redefinition 
of the fiscal year and amends the law re- 
lated to help promotion of Coast Guard offi- 
cers. H.R. 12939—Public Law 94- , ap- 
proved 1976. (VV) 

Defense production—voluntary  agree- 
ments: Amends the Defense Production Act, 
as amended (Public Law 94-153), to make 
the provisions relating to voluntary agree- 
ments developed in support of the national 
defense effort or the International Agree- 
ment on an International Energy Program 
effective 120 days after the effective date of 
the Act (November 30, 1975) in order to 
afford certain agencies adequate time to 
prepare voluntary agreements which con- 


October 1, 1976 


form to the new provisions. H.J. Res. 784— 
Public Law 94-220, approved February 27, 
1976, (VV) 

Department of Defense employees oath 
authority: Amends section 303, title 5, U.S.C., 
to authorize civilian employees of the De- 
partment of Defense to administer oaths to 
witnesses while conducting official investiga- 
tions. H.R. 508—Public Law 94-213, approved 
February 13, 1976. (VV) 

Guam typhoon damage: Authorizes $114,- 
312,000 to provide supplemental emergency 
military construction authority for the tran- 
sition period July 1—-September 30, 1976, for 
restoration and reconstruction of military 
facilities and military family housing on 
Guam which were extensively damaged by 
Typhoon Pamela on May 21, 1976. H.R. 
15136—Public Law 94- , approved b 
1976 (VV). 

Household goods shipments: Empowers the 
Federal Maritime Commission to investigate 
and suspend non-compensatory rates sub- 
mitted by movers to the Department of De- 
fense when those rates are submitted under 
a traffic allocation system such as the 
“Okinawa Trial” which denies the oppor- 
tunity for other movers to bid for the traffic 
within a period of time. S. 2023—Passed Sen- 
ate March 29, 1976. (VV) 

Malpractice protection for Armed Forces 
personnel: Amends title 10, U.S.C., to make 
the Federal Tort Claims Act the exclusive 
remedy for injuries arising from malpractice 
by medical personnel acting within the scope 
of their duties for the Department of Defense, 
the Central Intelligence Agency, the National 
Aeronautics and Space Administration, the 
Coast Guard, and the National Guard when 
operating in a Federal status as part of the 
Armed Forces; provides National Guard med- 
ical personnel while engaged in certain train- 
ing activities such as weekend drill and sum- 
mer camp with full indemnification for any 
malpractice liability; requires the Attorney 
General to defend or settle any legal action 
for malpractice against defense medical per- 
sonnel; and authorizes the Secretary to hold 
harmless or provide lability innsurance for 
any defense medical personnel in situations 
where a remedy under the Federal Tort 
Claims Act would be precluded, such as when 
a malpractice claim arises in a foreign coun- 
try. H.R, 3954—Public Law 94- , approved 
1976. (VV) 

Military construction authorization: Au- 
thorizes $3,323,989,000 for fiscal year 1977 to 
provide construction and other related au- 
thority for the military departments and the 
Office of the Secretary of Defense, within and 
outside the United States, and authority for 
the construction of facilities for the Reserve 
components; directs the Department of De- 
fense to examine all non-appropriated fund 
construction and to report to the Armed 
Services Committees not later than February 
1, 1977, on the desirability of authorizing all 
construction in the annual authorization bill 
regardless of the funding source; includes 
funds for the NATO infrastructure pro- 
gram, the Naval nuclear weapons storage site 
upgrade program, the aeropropulsion systems 
test facility at the Arnold Engineering De- 
velopment Center near Tullahoma, Tennes- 
see, and the Trident weapon system; requires 
the Department of Defense to report to the 
Armed Services Committees of the Senate and 
House on a semiannual basis for the next 2 
years specified information on each of the 2 
sites for the nuclear weapons storage pro- 
grams; authorizes the Secretary of Defense 
to conduct such studies, including the prepa- 
ration of an environmental impact state- 
ment, for Federal or State use of a closed 
military installation located in the United 
States, Puerto Rico, or Guam; authorizes the 
Secretary to reimburse nonprofit, mutual ald 
telephone cooperatives for their capital ex- 
penditures for the purchase and installation 
of communications equipment if he deter- 
mines that the expenditures are not other- 
wise recoverable, were incurred as a result of 
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the safeguard Anti-Ballistic Missile (ABM) 
System, or, as a result of termination, the 
cooperative would sustain an unfair financial 
burden; 

Adds a new section 612 which establishes 
a base realignment schedule, retroactive to 
January 1, 1976, providing that no action 
may be taken prior to October 1, 1981, to (1) 
close any military installation, (2) reduce 
the authorized level of civilian personnel at 
any military installation by more than 1,000 
or 50 percent of the authorized personnel 
level as of March 1, 1976, or the end of the 
fiscal year preceding the year the reduction 
occurs, or (3) construct, convert or rehabili- 
tate any other military installation because 
of relocating personnel as a result of base 
closings or reductions, unless the Secretary 
(1) notifies Congress of the intended base 
closing or reduction of personnel; (2) a 
period of 9 months expires following the date 
on which the notice was given, during which 
the department concerned has identified the 
full range of environmental impacts, as re- 
quired by the National Environmental Pol- 
icy Act; (3) the Secretary submits to the 
Armed Services Committees his final deci- 
sion with respect to the closing or personnel 
reduction, together with a detailed justifi- 
cation for his decision, and the estimated 
fiscal, economic, budgetary, environmental, 
strategic, and operational consequences; and 
(4) a period of at least 90 days expires fol- 
lowing the date on which the justification 
has been submitted to the committees; pro- 
vides that these provisions will not apply to 
any closure or reduction which the Presi- 
dent certifies to Congress must be imple- 
mented for reasons of military emergency 
or national security; 

Approves the establishment by the city 
of Charleston, South Carolina, of a naval 
and maritime museum; and contains other 
provisions. H.R. 12384—Vetoed July 2, 1976. 
House overrode veto July 22, 1976; Senate 


sustained veto July 22, 1976. (183, 406) 
Contains provisions which are identical 

to the vetoed bill, H.R. 12384 except for those 

in the new section, 612, base realignment 


schedule; makes those provisions applica- 
ble for 1 year instead of 5 years; eliminates 
the 9 month period for the department to 
identify the full range of environmental im- 
pacts, requiring instead, that all terms, con- 
ditions, and requirements of the National 
Environmental Policy Act are complied with; 
and requires that a period of 60 days instead 
of 90 days expire following the date on 
which the justification has been submitted 


to the Armed Services Committees of the’ 


House and Senate. H.R. 14846—Public Law 
94- , approved 1976. (601) 

Military procurement authorization: Au- 
thorizes a total of $32.5 billion for fiscal year 
1977 for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, tor- 
pedoes, and other weapons, and research, de- 
velopment, test, and evaluation for the 
Armed Forces; includes $1.049 billion for the 
B-1 bomber program (the strategic bomber 
replacement for the B-52), $791.5 million for 
one Trident submarine, $1.315 billion for four 
nuclear powered attack submarines (SSN-688 
class), and $1.18 billion for 8 FFG~-7 guided 
missile frigates; authorizes $317 million for 
the procurement of 60 Minuteman III mis- 
siles with MK 12A reentry systems in order to 
maintain a production line pending signifi- 
cant progress in the strategic arms limita- 
tions talks (SALT); $109.6 million to con- 
tinue research and development for the 
AWACS (airborne radar warning airplane) 
program; $384.6 million for procurement of 
six AWACS planes; and $42 million for ad- 
vance procurement funding toward six more 
AWACS in fiscal year 1978; 

Authorizes an active duty military end 
strength of 2,092,000, a reserve military aver- 
age strength of 884,900, and a civilian end 
strength of 1,031,000; makes clear that what- 
ever action is taken, eliminating the 1 per- 
cent "kicker" or otherwise modifying the re- 
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tired pay formula, authority will be available 
to apply the change to military and CIA re- 
tirees, as well as civil service retirees; per- 
mits the President to allocate up to 25 per- 
cent of the regular cost-of-living raise in 
basic pay into the quarters allowance for 
military personnel; limits the payment for 
unused leave for military personnel to 60 
days and eliminates payment of quarters and 
subsistence in such payments; phase out the 
appropriated subsidy for payment of commis- 
sary personnel and other operating costs 
over a 3-year period; repeal authority for ad- 
ministrative duty pay for Reserve component 
commanders; and extend for 1 year current 
authority for physician bonus pay. H.R. 
12438—Public Law 94-361, approved July 14, 
1976. (200, 374) 

Naval vessels transfer: Authorizes the sale 
of a total of 45 naval vessels to 11 foreign 
governments as follows: Argentina—3 de- 
stroyers; Republic of China—2 landing ships 
dock, 1 auxiliary repair dry dock; Colom- 
bia—1l destroyer; Germany—4 destroyers; 
Greece—7 destroyers, 2 tank landing ships; 
Iran—1 repair ship, 1 auxiliary repair dry 
dock; Korea—7 destroyers, 1 landing craft 
repair ship; Pakistan—2 destroyers; Philip- 
pines—1i landing craft repair ship, 1 inshore 
patrol craft; Spain—5 destroyers, 3 tank 
landing ships; and Venezuela—1 landing 
craft repair ship, 1 tank landing ship, 1 
auxiliary repair dry dock; and amends sub- 
section 7307(b)(1), title 10, U.S.C., to in- 
crease from 2,000 to 3,000 tons the weight ex- 
emption requiring legislative approval for 
the transfer of U.S. naval vessels. S. 3734— 
Public Law 94-. , approved 1976. (VV) 

Non-regular armed services survivors bene- 
fits: Makes the provisions of the Retired 
Serviceman's Family Protection Plan 
(RSFPP) retroactive to November 1, 1953, in 
order to make survivor benefits payable to 
survivors of retired non-Regular personnel 
who had elected benefits under that plan and 
died before 1968 after they became eligible 
for retirement but before the first day of 
the month following the date of eligibility 
on which they would have become entitled 
to retired pay. S. 2090—Passed Senate Decem- 
ber 17, 1975; Passed House amended Septem- 
ber 20, 1976. (VV) 

Nuclear trained Naval Officers pay bonus: 
Amends title 37, U.S.C., to provide special 
pay in the form of accession and retention 
bonuses for nuclear-qualified officers to at- 
tract and retain a sufficient number of high- 
quality officers to supervise the Navy’s nu- 
clear attack and ballistic-missile submarines 
and the expanding nuclear surface fleet. H.R. 
10451—Public Law 94-356, approved by 
July 12, 1976. (VV) 

Reservists active duty: Authorizes the 
President, if he determines it is necessary to 
augment active forces for operational mis- 
sions, to authorize the Secretaries of Defense 
or Transportation (in the case of the Coast 
Guard) to order the involuntary active duty 
of a maximum of 60,000 Selected Reservists 
for a limited 90-day period, without a decla- 
ration of war or national emergency; pro- 
hibits the call-up of reservists to perform 
functions relating to insurrection or enforce- 
ment of State laws or to assist Federal or 
State Government in time of disaster, acci- 
dent, or catastrophe; excludes members called 
up from computation of active duty strength 
and grade structure; requires the President 
to submit to the Speaker of the House and 
the President of the Senate a written report 
stating the circumstances necessitating the 
call up of reservists and the anticipated use 
of them; provides that the service of all units 
so called up may be terminated by order of 
the President or by passage of a concurrent 
resolution by the Congress; reaffirms that 
nothing contained in this Act shall be con- 
strued as amending or limiting the applica- 
tion of the provisions of the war powers reso- 
lution; and entitles any reserve member 
ordered to active duty to the same reemploy- 
ment rights and benefits currently provided 
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reservists ordered to initial active duty for 
training for 3 months or more. S. 2115— 
Public Law 94-286, approved May 14, 1976. 
(VV) ` 

Retired military personnel survivor bene- 
fits: Amends title 10, USC, to make certain 
changes in the Retired Serviceman’'s Family 
Protection Plan and the Survivor Benefit 
Plan as authorized by chapter 73; eliminates 
payments into the Survivor Benefit Program 
when a beneficiary predeceases the retiree; 
reduces from 2 years to 1 year the eligibility 
period for a new spouse of a retiree to be 
eligible under the military Survivor Benefit 
Program; clarifies language in the law to 
permit a retiree to leave benefits to children 
when there is a surviving spouse; increase 
the minimum income payment from the De- 
partment of Defense to certain widows of 
retired members from $1,400 to $2,100 annu- 
ally, and contains other provisions. H.R. 
14773—. 

U.S. Soldiers’ and Airmen's Home—Air 
Force grade extension: Provides additional 
income to meet the annual operating require- 
ments for the United States Soldiers’ and 
Airmen's Home by directing the Comptroller 
General to conduct a full study of the Sol- 
dier’s Home, giving the home's Board of 
Commissioners certain discretionary author- 
ity to levy fees on members, and authorizing 
the Secretaries of the Army and Air Force 
to levy a fee on active duty personnel of up 
to. 50 cents of monthly pay; and extends for 
two years, Public Law 93-397, which author- 
izes an increase, based on total officer 
strength, in the number of colonels and lieu- 
tenant colonels serving on active duty in the 
Air Force above the permanent authorization 
of 10 U.S.C. 8202. H.R. 13549—Public Law 
9i- , approved , 1976. (VV) 

DISTRICT OF COLUMBIA 


Congressional Cemetery: Authorizes the 
Architect of the Capitol to perform certain 
work on and maintain the historical sections 
of Congressional Cemetery for a 2-year pe- 
riod and to conduct a study for the purpose 
to determine the continuing maintenance 
and preservation needs for those sections 
including costs estimates; requires that the 
Architect submit a report of his findings, 
not later than September 30, 1978, to the 
House and Senate Interior Committees; and 
authorizes therefore $50,000 for the preserva- 
tion and maintenance needs of the cemetery 
and $75,000 for each of fiscal years 1978 and 
1979, S. 3441—Public Law 94- » approved 
1976. (VV) 

Borrowing authority: Provides the District 
government with the authority to borrow 
from the U.S. Treasury until it can finance 
its capital works projects via bond issues, or 
other sources of revenue; requires the Mayor 
to submit to the Council of the District of 
Columbia a complete financial statement and 
report for the fiscal year February 1, instead 
of November 1, for the District's preceding 
fiscal year (which now corresponds with the 
changed Federal fiscal year); makes tech- 
nical and clerical corrections in Public Law 
93-198 (the Home Rule Act) with regard to 
the qualifications for appointment to the 
Commission on Judicial Disabilities and 
Tenure and to the Judicial Nomination Com- 
mission; allows the proceeds of revenue 
bonds issued on behalf of colleges and uni- 
versities to be paid over to such colleges and 
universities without further legislative ac- 
tion; and restates the charter of The George 
Washington University. H.R. 14971—Passed 
House August 23, 1976; Passed Senate 
amended October 1, 1976. (VV) 

D.C. code: Reinstates the Law Revision 
Counsel of the House of Representatives as 
the agent of Congress for continuing the 
codification and publication of the District 
of Columbia Code through the remaining 
supplements to the 1973 edition; directs that 
after such publication, the Code shall be 
prepared and published under the direction 
of the Council of the District of Columbia; 
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and contains provisions for GPO to continue of the Avenue; and directs that the Willard 
to print future editions of the Code. H.R. 
approved Au- 


1312i—Public Law 94-386, 
gust 14, 1976. (VV) 

D.C. criminal taw revision: Continues until 
January 3, 1979, the prohibition in the Home 
Rule Act against the Council of the District 
of Columbia legislating with respect to the 
provisions of titles 22, 23 and 24 (crimes, 
criminal procedures, and treatment or crim- 
inals) thus retaining Congress’ exclusive 
jurisdiction over the criminal laws of the 
District in order to give the Law Revision 
Commission adequate time to analyze the 
D.C. Criminal Code and make specific rec- 
ommendations to Congress for its compre- 
hensive revision. H.R. 12261—Public Law 94- 
402, approved September 7, 1976. (VV) 

Financial Reporting and Control system: 
Provides for a financial systems analysis, de- 
sign, and implementation for the Govern- 
ment of the District of Columbia to insure 
that the District’s financial statements. ac- 
curately reflect its financial condition and in 
order that an Independent audit can be con- 
ducted with meaningful results, H.R. 11009— 
Public Law 94-399, approved September 4, 
1976. (VV) 

Medical and Dental Manpower: Extends for 
1 year, through fiscal year 1977, title III of 
the District of Columbia Medical and Dental 
Manpower Act of 1970, as amended, which 
provides Federal grant assistance to George- 
town University Schools of Medicine and 
Dentistry and the George Washington Uni- 
versity School of Medicine with such grants 
limited to the minimum amounts necessary 
but not to exceed $5,000 per enrolled medical 
student or $3,000 per enrolled dental stu- 
dent. H.R. 12132—Public Law 94-308, ap- 
proved June 4, 1976. (VV) 

Metro transit police: Gives Congressional 
consent to amendments adopted by the 
Commonwealth of Virginia and the State of 
Maryland and favored by the District of Co- 
lumbia Government by amending the Wash- 
ington Metropolitan Area Transit Regulation 
Compact (which is the interstate compact 
agency for construction and operation of the 
METRO rapid transit system and operation 
of the METRO bus system) to authorize the 
Washington Metropolitan Area Transit Au- 
thority to establish and maintain a regular 
METRO ‘Transit Police Force having juris- 
diction over all METRO property and powers 
which are the same as those of law enforce- 
ment officers of the signatory jurisdictions; 
authorizes the Transit Authority to issue 
rules and regulations for safe and effective 
transit facility operations; designates the 
Superior Court of the District of Columbia as 
the court of competent jurisdiction in the 
District for prosecution of violations against 
Transit Authority rules and regulations; 
clarifies the authority of the D.C, Council to 
enact amendments to the Compact agree- 
ment; and reserves the right of Congress to 
amend, alter, or repeal this Act. H.R. 8719— 
Public Law 94-306, approved June 4, 1976. 
(VV) 

Motor vehicles: Amends the act to estab- 
lish a code of law for the District of Colum- 
bia to impose a fine of not to exceed $1,000 
and/or imprisonment not to exceed 6 years 
on any person who takes, uses, or operates 
a motor vehicle without the consent of the 
owner; and to impose a fine of not to ex- 
ceed $1,000 and/or imprisonment for not to 
exceed 3 years on any person who faiis to 
return, within 18 days after demand is made, 
a motor vehicle rented or leased under a 
written agreement specifying the terms for 
its return. H.R. 10826—Public Law 94- A 
approved . 1976. (VV) 

Pennsylvania Avenue Development Corpo- 
ration: Authorizes $1.3 million for fiscal year 
1976, $325,000 for the, transition period 
July 1—September 30, 1976, and $1.5 million 
each for fiscal years 1977 and 1978; author- 
izes $38.8 million through fiscal year 1978 to 
implement the plan for the redevelopment 


Hotel be preserved and become a demon- 
stration area for the development plan. S. 
1689—Public Law 94-388, approved August 
14, 1976. (VV) 

Southeastern University: Insures the con- 
tinued eligibility of Southeastern University 
for the benefits of the several acts providing 
for aid to higher education; amends its 
Charter to make possible the continued op- 
eration of the University as a nonprofit, tax- 
exempt educational institution under the 
provisions of section 501(c)(3) of the In- 
ternal Revenue Code; and makes provisions 
of Federal law relating to the audit of ac- 
counts of private corporations apply to the 
University. S. 611—Public Law 94-350, ap- 
proved March 29, 1976. (VV) 

ECONOMY-FINANCE 


Bank holding company tar: Provides the 
following two methods in which tax relief 
may be obtained by individuals and corpora- 
tions for divestiture made by bank holding 
companies of either bank or nonbank prop- 
erty pursuant to the Bank Holding Company 
Act Amendments of 1970: (1) a bank hold- 
ing company may distribute either the bank 
or nonbank assets to its own shareholders 
(or, in some cases, security holders) with- 
out inclusion in income or recognition of gain 
by these stock holders but recognizes any 
loss realized by a shareholder as a result of 
a distribution;.and (2) a bank holding com- 
pany may sell its banking or nonbanking 
assets in a taxable sale or exchange and pay 
the income tax incurred at the corporate 
level in installments over at least a 10-year 
period. H.R. 11997—Public Law 94-__, ap- 
proved 1976. (VV) 

Bankruptcy of major municipalities: 
Amends Chapter IX of the Bankruptcy Act 
to change the procedure by which the debts 
of political subdivisions and public agencies 
and instrumentalities are adjusted to enable 
a city to continue to function in an orderly 
manner while an adjustment or extension 
of its debts is negotiated with its creditors; 
provides that a legislature, or a governmental 
officers or organization empowered by State 
law is authorized to file a petition stating its 
eligibility to file, its inability to pay its debts 
as they mature, and its desire to effect a plan 
of composition or extension of its debts; pro- 
vides that an entity is not eligible for relief 
unless (1) it has successfully negotiated a 
plan of adjustment of its debts with credi- 
tors holding at least a majority in amount 
of the claims of each class which are claims 
affected by that plan, (2) it has negotiated in 
good faith wtih its creditors and has failed 
to obtain, with respect to a plan of adjust- 
ment with its debts, the agreement of credi- 
tors holding: at least a majority in amount of 
the claims of each class which are claims 
affected by that plan, (3) such negotiation 
is impracticable, or (4) it has a reasonable 
fear that a creditor may attempt to obtain 
@ preference; provides that the filing of the 
petition would operate as a stay of the com- 
mencement or continuation of any court or 
other proceeding against the debtor; pro- 
vides that while the city is negotiating with 
its creditors so as to work out a suitable plan, 
the city would remain under the manage- 
ment of whatever form of government is 
provided by State law; authorizes the city 
to issue certificates of indebtedness to sup- 
plement available funds on a short-term 
basis for essential governmental services; and 
requires that a final proposed plan be ap- 
proved by more than 50 percent of all credi- 
tors and by creditors holding two thirds of 
the amount. H.R. 10264—Public Law 94-260, 
approved April 8, 1976. (*575) 

Beer tar: Amends section 5051 of the In- 
ternal Revenue Code of 1954 to reduce from 
the excise tax on beer and other fermented 
beverages produced or imported in the 
United States from $9 to $7 per barrel on 
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the first 60,000 barrels per year for qualifying 
small brewers. H.R. 3605—Public Law 94- , 
approved 1976. (VV) 

Child day care staffing standards: Delays 
the date for State compliance with Federal 
chiid care staffing standards from February 1, 
1976, to July 1, 1976; increases Federal fund- 
ing for social services programs by $62.5 mil- 
lion in fiscal year 1976 and $62.5 million for 
the transition quarter which is to be used 
only for child care expenditures and would 
be allocated on an 80 percent matching basis; 
reserves 20 percent of the additional Federal 
funding for allocation to States having par- 
ticular funding problems related to comply- 
ing with Federal child care standards; au- 
thorizes a tax credit for employing welfare 
recipients in child care; permits, on a tem- 
porary basis until September 30, 1976, the 
waiver of child care standards if the children 
receiving federally Tunded care represent no 
more than 20 percent of the total number of 
children served, or in the case of a center, no 
more than 5 such children, provided that it is 
not feasible to place the children in a facility 
which does meet the Federal requirements; 
modifies, also temporarily until Septem- 
ber 30, 1976, the limitation on the number of 
children who may be cared for in a family 
day care home by not counting the family 
day care mothers own children if they are 
under age 6; and makes permanent certain 
social services provisions related to addicts 
and alcoholics. H.R. 9803—Vetoed April 6, 
1976. House overrode veto May 4, 1976; Senate 
sustained veto May 5, 1976. (20,92,165) 

Amends title XX of the Social Security Act 
to permit States, on a permanent basis, to 
determine eligibility for participation in so- 
cial services programs on & group basis; ex- 
tends the suspension of Federal staffing 
standards for child care for pre-school chil- 
dren retroactively from February 1, 1976, 
until October 1, 1977; provides $240 million 
in additional child care Federal to October 1, 
1977; and provides incentives for the employ- 
ment of welfare recipients in child care jobs. 
H.R. 12455—Public Law 94-401, approved 
September 7, 1976. (188) 


DUTY SUSPENSIONS 


Aircrajt Components: Exempts from duty 
certain aircraft components and materlals 
installed in aircraft previously exported from 
the United States where the aircraft is re- 
turned without having been advanced in 
value or improved in condition while abroad. 
H.R. 2177—Public Law 94- , approved . 
(VV) 

Aircrajt engines—meat imports: Suspends 
the duty on any aircraft engines used as a 
temporary replacement for any, aircraft en- 
gine being overhauled within the U.S.A, if 
duty was paid on such replacement engine 
during a previous importation; makes pro- 
cessed meats subject to the quota and limi- 
tations for import of meat under the Meat 
Import Act of 1964. H.R. 2181—Passed House 
May 17, 1976; Passed Senate amended Oc- 
tober 1, 1976. House concurred in Senate 
amendments with amendment October 1, 
1976. (VV) 

Bicycle parts: Suspends the duties on cer- 
tain bicycle parts and accessories and on 
calcined petroleum coke until the close of 
June 30, 1978 and contains other provisions. 
H.R. 12254—Passed House June 22, 1976. 
Passed Senate, amended October 1, 1976. 
(VV) 

Elbow prostheses: Suspends, until July 1, 
1978, the duty on certain elbow prostheses if 
imported for charitable therapeutic use, or 
for free distribution, by certain public or pri- 
vate nonprofit institutions. H.R, 11321— 
Public Law 94- , approved October 1976. 
(VV) 

Horses—Players contracts: Extends from 
June 39, 1976, to June 30, 1978, the temporary 
suspension of duty on the import of horses 
other than for immediate slaughter; delays 
the changes in the rules for allocating basis 
in the matter of player contracts transferred 
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in connection with the sale of a franchise. 
H.R. 9401—Passed House May 17, 1976; passed 
Senate October 1, 1976. (VV) 

Export administration: Extends the Ex- 
port Administration Act for 3 years and 
makes improvements in the implementation 
of national security controls; expands and 
strengthens U.S. policy against foreign boy- 
cotts, and tightens the disclosure require- 
ments of the Securities Exchange Act of 1934 
in order to provide systematic monitoring 
of the acquisition of controlling, or poten- 
tially controlling interests in U.S. companies 
by foreign, as well as domestic, investors. 
S. 3084—Passed Senate August 27, 1976; 
Passed House amended September 22, 1976. 
(541) 

Food Stamps—Welfare Recipients: Extends 
the temporary provisions which give States 
the option (rather than requiring) for their 
welfare agencies to withhold, at the option of 
the recipient, the amount of the AFCD grant 
needed to purchase the recipient's food 
stamp allotment and to distribute the food 
stamp coupon allotment along with the re- 
duced cash grant (usually by mail; provides 
that beginning on July 1, 1977 those States 
which supplement the SSI program would be 
required to pass along the Federal cost-of- 
living increases to SSI recipients by requir- 
ing the States to spend as much on the sup- 
plemental payments as they spent in the 
prior year and by continuing hold-harmless 
payments for those States that are still eligi- 
ble for them by disregarding cost-of-living 
increases subsequent to June 1977 in com- 
puting the amount of the hold-harmless pay- 
ments. H.R. 13500—Public Law 94- , ap- 
proved 1976.(VV) 


Library of Congress trust funds: Increases 
the amount of interest paid on the trust 
funds deposited with the United States 
Treasury by the Library of Congress Trust 
Fund Board to a rate which is the higher of 
the rate of 4 percent per annum or .25 per- 


cent less than a rate to be determined by the 
Secretary of the Treasury based on the cur- 
rent average market yield on the outstand- 
ing long-term marketable obligations of the 
United States having the longest periods of 
maturity adjusted to the nearest tth of 1 
percent, S. 2619—Public Law 94-289, ap- 
proved May 22, 1976. (VV) 

Increases the amount of interest paid on 
the Library of Congress Trust Fund depos- 
ited with the United States Treasury under 
the Act of August 20, 1912 (Bequest of Ger- 
trude M. Hubbard, a perpetual trust, for the 
purpose of adding to the Gardiner Greene 
Hubbard collection of engravings), to a rate 
which is the higher of the rate of 4 percent 
per annum or .25 percent less than a rate to 
be determined by the Secretary of the Treas- 
ury based on the current average market 
yield on the outstanding long-term market- 
able obligations of the United States having 
the longest periods adjusted to the nearest 
3th of 1 percent, with such interest, as in- 
come, subject to disbursement for the pur- 
poses authorized and provided in the be- 
quest. S. 2620—Public Law 94-290, approved 
May 22, 1976. (VV) 

Medicare extension amendments: Makes 
the following changes in the medicare law 
that take effect July 1, 1976, in order to avoid 
certain adverse effects on medicare bene- 
ficiaries and health care providers: (1) ex- 
tends to October 1, 1977, the reimbursement 
method for the services of physicians in 
teaching hospitals which was mandated in 
the 1972 amendments in order to give Con- 
gress additional time to study the report of 
the National Academy of Sciences and de- 
velop appropriate legislation regarding such 
reimbursement; (2) eliminates the possibil- 
ity of a rollback below fiscal year 1975 levels 
of “prevailing charge” (used in determining 
medicare reimbursement for physicians’ 
services); and (8) continues the practice, 
which the medicare program has followed 
since its inception, of updating “customary” 
and “prevailing” charges (used in determin- 
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ing physician relmbursement) each year as 
of July 1. H.R. 13501—Public Law 94-368, ap- 
proved July 16, 1976. (VV) 

Medicare-Medicaid amendment: Repeals 
Section 1902(g) of the Social Security Act 
(Section 111 of Public Law 94-182) which 
required States to amend their Medicaid 
plans to include consent by the States to be 
sued in Federal courts by or on behalf of 
hospitals on questions relating to the pay- 
ment of reasonable costs for hospital serv- 
ices. H.R, 12961—Public Law 94— , approved 
1976. (VV) 

National Gallery of Art Trust Funds: Pro- 
vides for adjusting the amount of interest 
paid on the A. W. Mellon Education and 
Charitable Trust funds deposited with the 
Treasury as a permanent loan by the Board 
of Trustees of the National Gallery of Art 
under the Act of April 10, 1943, to a rate 
which is equal to the current average yield 
of the outstanding marketable securities of 
the U.S. Government, less 25 basis points with 
the minimum rate of return set at 4 percent. 
S. 3669—Public Law 94-418, approved Sep- 
tember 21, 1976. (VV) 

New York City retirement systems; Allows 
five New York City pension funds to partici- 
pate in the plan worked out in November of 
1975 between the city and its municipal em- 
ployee unions and pension funds to pur- 
chase city notes without bringing to bear 
certain provisions of the Internal Revenue 
Code which affect the tax status of bene- 
ficiaries of such pension funds; provides that 
the Secretary of the Treasury may disapprove 
any amendment which the banks’ Municipal 
Assistance Corporation may make to the 
Agreement if he feels it is not consistent 
with the purpose of this bill; and requires 
that reports on the financial condition of 
the funds be submitted to the Treasury and 
the Ways and Means and Finance Commit- 
tees of the House and Senate, respectively. 
H.R. 11700—Public Law 94-236, approved 
March 19, 1976. (VV) 

Pension plans tax-free rollover: Provides 
for a tax-free rollover treatment to an em- 
ployee who receives & payment on account of 
a termination of his employer's retirement 
plan or a complete discontinuance of con- 
tributions under such a plan, and in certain 
situations involving sales of subsidiaries and 
divisions of corporations; requires, gener- 
ally, that the payment be reinvested by the 
employee in a qualified plan or individual 
retirement account within 60 days; and 
makes these provisions applicable to pay- 
ments received on or after July 4, 1974, H.R. 
12725—Public Law 94-267, approved April 
15, 1976. (VV) 

Public debt limit increase; Increases the 
temporary debt limit by $32 billion for a 
total temporary and permanent debt limit 
of $627 billion until June 30, 1976. H.R. 
11893—Public Law 94-232, approved March 
15,1976. (VV) 

Increases the temporary debt limit by $9 
billion for the period from the date of en- 
actment through September 30, 1976, 855 
billion for the period October 1. 1976, 
through March 31, 1977, and $73 billion for 
the period April 1, 1977, through September 
30, 1977. making a total temvorarv and per- 
manent debt limit of $636 billion, &682 bil- 
lion and $700 billion. respectively. for these 
periods. H.R. 14114—Punblic Law 94-334, ap- 
proved June 30. 1976. (VV) 

Revenue sharing; Extends the general rev- 
enue sharing program from December $1, 
1976, until September 30, 1980. giving States 
and local governments $25.5 billion; provides 
for an entitlement procedure instead of the 
authorization appropriation procedure used 
under the 1972 Act; revises the State main- 
tenance of effort requirement so that States 
must maintain their transfers to localities 
compared to a moving average of their pre- 
vious transfers; provides regarding account- 
ing and auditing requirements, that where 
State or local law requires a financial audit 
of State and local revenues and expenditures 
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the same requirements are to be sufficient 
for revenue sharing funds and that, where no 
statutory audit requirement exists, an inde- 
pendent audit shall be required every three 
years; exempts recipients with annual en- 
titlements of less than $25,000 per year from 
the required audit provisions; applies the 
provisions of the Age Discrimination Act of 
1975 and the Rehabilitation Act of 1973 
against discrimination on the basis of age or 
of handicap and the provisions of the Civil 
Rights Act of 1964 and title VIII of the Civil 
Rights Act of 1968 regarding religious dis- 
crimination to the revenue sharing program; 
anc provides that the Advisory Commission 
on Intergovernmental Relations (AGIR) 
shall make a 3-year study of various aspects 
of the Federal fiscal system in regard to 
revenue sharing; and contains other provi- 
sions. H.R. 13367—Public Law 94- » ap- 
proved 1976. (591, 683) 

Smith College carillon—College tuition tax 
credit: Permits the entry of carillon bells free 
of duty for use by Smith College, and pro- 
vides for a college tuition tax credit of $100 
which increases to $250 in 5 years. H.R. 
1386—Passed House May 17, 1976; Passed 
Senate amended September 16, 1976; Senate 
requested conference September 16, 1976. 
(VV) 

Social security filing requirements: 
Amends chapter 21 of the Internal Revenue 
Code of 1954 and title II of the Social Secu- 
rity Act to provide that in instances in which 
a nonprofit organization and its employees 
paid social security taxes without filing a 
valid waiver certificate to cover such em- 
ployees, under the social security program, 
such a certificate would be deemed to have 
been filed in those instances in which the 
organization did not apply for a refund of 
erroneously paid taxes before September 9, 
1976, and those instances in which the orga- 
nization does not file a waiver certificate 
within 180 days after enactment. H.R. 15571— 
Public Law 94- , approved + 1976. 
(VV) 

SSI benefits; Amends title XVI of the So- 
cial Security Act to permanently extend the 
Interim Assistance Reimbursement Program 
which was enacted in 1974 to reimburse 
states for Interim assistance payments made 
to individuals awaiting final determination 
on their applications for benefits from the 
supplemental security income program (SSI) 
for the aged, blind, and disabled; extends 
until July 1, 1977, or until modifications of 
the law affecting food stamp eligibility are 
enacted, whichever occurs first, the provisions 
of section 8 of Public Law 93-233 under which 
SSI recipients are entitled to purchase food 
stamps except in those states where the Fed- 
eral government is contributing an equiva- 
lent amount through the states’ “hold harm- 
less" payments under section 401 of Public 
Law 92-603 which established the SSI pro- 
gram; and continues for 1 year, through 
June 30, 1977, Federal matching for state 
Child Support Programs for nonwelfare re- 
cipients. H.R, 14484—Public Law 94-365, ap- 
proved July 14, 1976. (VV) 

State taxation of depositories: Extends 
from January 1, 1976, to September 12, 1976, 
the moratorium on interest taxation of de- 
positories to allow Congress a full year to 
consider the recommendations of the Ad- 
visory Commission on Intergovernmental Re- 
lations whose report was not submitted to 
the Congress until September 12, 1975; adds 
Connecticut, Rhode Island, Maine and Ver- 
mont to the list of States allowed NOW ac- 
counts; amends the Truth in Lending Act to 
provide that discounts offered by merchan- 
disers for cash purchases would not, for truth 
in lending disclosure purposes, constitute in- 
terest or a finance charge under the State 
usury or time-price differential laws; places 
a 3-year limit on the ban against surcharges 
to give Congress an opportunity to review 
the matter during that time; and authorizes 
the Federal Reserve Board to delegate to its 
staff, the authority to issue interpretations or 


34626 


approvals that would have binding effect in 
subsequent litigation over violations of the 
Truth in Lending Act. S. 2672—Public Law 
94-222, approved February 27, 1976. (VV) 

Tax reform: Makes permanent the 1975 in- 
creases in the standard deduction from $1,300 
to $1,700 for single returns and $2,100 for 
joint returns; raises the percentage standard 
deduction from 15 to 16 percent; raises the 
maximum standard deduction from $2,000 to 
$2,400 for single and $2,800 for joint returns; 
extends through December 31, 1977 the tax 
credit for each taxpayer and dependent equal 
to $35 per person or 2 percent of the first 
$9,000 of taxable income, whichever is great- 
er; makes permanent the refundable credit 
for low-income families with children 
amounting to 10 percent of the first $4,000 
of earned income which phases out at $8,000; 

Child care: Converts the present deduc- 
tion for child care expenses into a 20 percent 
credit, up to an annual maximum credit of 
$400 for one dependent and $800 for two or 
more dependents; repeals the present dis- 
qualification of amounts paid to relatives for 
child or dependent care; makes the credit 
available regardless of income instead of the 
present $35,000 celling; 

Retirement income: Revises the retirement 
income credit by increasing the maximum 
base for the credit to $2,500 for single per- 
sons age 65 or over and $3,750 for joint re- 
turns; no longer limits the credit to retire- 
inent income alone; and retains the credit 
for public employees under age 65; allows a 
taxpayer to set up an individual retirement 
account (IRA) for a non-working spouse; in- 
creases from $20,000 to $35,000 the exemp- 
tion for taxpayers over 65 from capital gains 
taxes on the sale of a home; 

Sick Pay: Repeals the present sick pay ex- 
clusion and substitutes a maximum annual 
exclusion of up to $5,200 a year for retirees 
under age 65 who have retired on disability 
and are permanently disabled; reduces the 
maximum amount excludable on a dollar for 
dollar basis by the individual's income in 
excess of $15,000 a year or less, which is 
phased out completely at $20,200; 

Alimony—Moving Expenses: Changes the 
present itemized alimony deduction to a de- 
duction in arriving at adjusted gross income; 
increases the maxlmum permissible deduc- 
tion from $2,500 to $3,000 for expenses re- 
lating to moving to a new place of work 
which is at least 35 instead of 50 miles away; 

Estate and Gift Taxes: Unifies tax rates on 
estate and gift transfers; replaces the pres- 
ent $60,000 estate tax exemption with a 
$30,000 credit which gradually increases to 
$47,000 by 1981 (which is equivalent to a 
$175,000 exemption); increases the amount 
a person can leave tax free to a spouse to the 
greater of $250,000 or 50 percent of the value 
of the estate; provides a “use” valuation of 
farms and small businesses so that they will 
be valued at current rather than potential 
development and increases from 10 to 15 
years the period of payment in certain cases; 
requires an heir to “carry over” his bene- 
factor’s original tax basis rather than to re- 
ceive a “stepped up” tax basis which is gen- 
erally the asset’s fair market value at the 
time of death; requires that all assets be 
stepped up to their value December 31, 1976; 
provides a $10,000 exemption for household 
and personal effects; provides a $60,000 mini- 
mum basis for small estates; imposes a new 
tax on “generation skipping” transfers under 
trusts or similar arrangements but provides 
a $250,000 exemption on transfers through 
each child. 

Foreign Conventions: Limits deductions 
for attending foreign conventions to no more 
than two per year at coach class fare and at 
the per diem allowance that U.S. government 
personnel receive abroad; 

Tax Shelters: Limits losses from acceler- 
ated deductions for major tax shelter invest- 
ments and for limited partnerships to the 
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amount of an investor's or limited partner's 
investment; tightens present “recapture” 
rules to prevent conversion of ordinary in- 
come into capital gains for sports franchises, 
oil and gas welis, and residential housing 
except for special rules regarding low and 
moderate-income housing; makes subject to 
the minimum tax, intangible drilling costs 
for oil and gas to the extent they exceed the 
amount that would be allowed if those costs 
were capitalized and amortized; requires 
capitalization of prepaid and preproduction 
expenses of farm syndicates; requires amor- 
tization of real estate construction period 
interest and taxes over four years (phasing 
to ten years); limits individual deduction for 
interest on investment debts to $10,000 plus 
net investment income and allows any sur- 
plus to be carried over to future years; 

Minimum tax: Raises the minimum tax 
rate on individuals and corporations to 15 
percent from 10 percent; provides individuals 
an exemption of $10,000 (instead of the pres- 
ent $30,000) or one-half of tax liability, 
whichever is greater; provides corporations 
an exemption of $10,000 or full tax lability 
whichever is greater and no longer allows 
the carry-over of excess tax liability income 
for offsetting in future years; adds for in- 
dividuals new preference items to include 
the amount of itemized deductions (other 
than medical and casualty) exceeding 60 per- 
cent of adjusted gross income, intangible 
drilling costs for gas and oll in excess of 
deductions if costs were capitalized and ac- 
celerated depreciation on equipment leases; 

Maximum tax: Eliminates the present 
$30,000 exemption on preference income; ex- 
tends the present 50 percent maximum rate 
to pensions and annuities as well as earned 
income which is redefined as “personal serv- 
ice income”; expands preference items to 
correspond to minimum tax preferences; 

Vacation homes and business use of per- 
sonal homes: Limits deductions for expenses 
attributable to the rental of a vacation home 
if personal use exceeds 2 weeks or 10 percent 
of the rental time; limits deductions for 
business use of personal homes; 

Investment tax credit—Corporate sur- 
charge: Extends the current 10 percent in- 
vestment credit through 1980; extends the 
extra 1 percent credit if an equivalent 
amount of stock is put into an employee 
stock ownership plan; treats investment tax 
credits on a first-in-first-out basis, thus al- 
lowing credits carried over from a previous 
year to be used first; extends the carryover 
period for net operating losses and permits 
an optional disregard of the carryback pe- 
riod; allows railroads and airiines to apply 
their tax credits against 100 percent of in- 
come instead of 50 percent of income in 1977 
and 1978; allows a 5 percent tax credit for 
ship owners when building ships from capi- 
tal construction funds; continues through 
1977 the current lower tax rate on the first 
$50,000 of corporate income with the tax rate 
on the first $25,000 of taxable income at 20 
percent rather than 22 percent and at 22 per- 
cent rather than 48 percent on the next 
$25,000; 

DISC: Provides tax deferral benefits to a 
Domestic International Sales Corporation 
(DISC) on export earnings in excess of 67 
percent of the average gross receipts for a 
4-year base period average, including agri- 
cultural sales, timber, and 50 percent of mili- 
tary sales; continues present more favorable 
DISC benefits for qualifying small export 
businesses; 

Foreign income: Extends on a permanent 
basis the present exemption for interest re- 
ceived by foreigners on their U.S. bank de- 
posits; ends the use of foreign trusts to 
shield income from U.S. taxes; lowers from 
$20,000 to $15,000 the exclusion from taxes 
on foreign income except for taxpayers work- 
ing for charitable organizations; repeals the 
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per country limitation on the foreign tax 
credit; denies existing tax benefits for in- 
come earned in connection with participa- 
tion in the Arab boycott of Israel or similar 
international boycotts; treats any foreign 
bribe as a dividend to the U.S. corporation; 
ends the preferential treatment for income 
earned in less-developed countries and the 
preferences for Western Hemisphere Trade 
Corporations and China Trade Act Corpora- 
tions; requires that foreign losses deducted 
from U.S. income are to be recaptured in fu- 
ture years; 

Capital gains, mutual funds, stock options: 
Lengthens to one year from 6 months the 
period for which an asset must be held to 
qualify for long-term capital gains treat- 
ment; allows mutual funds to carry forward 
their losses 8 years instead of the current 5; 
allows mutual funds to invest in tax-exempt 
municipal bonds and pass along to share- 
holders the tax exemption on the interest 
earned; eliminates virtually all special tax 
treatment for qualified stock options; 

Administrative: Requires the Internal 
Revenue Service to notify a taxpayer when 
it wants to look at his bank records and to 
go to court if the summons is challenged; 
permits public inspection of private IRS rul- 
ings; modifies the rule and increases the 
penalties for disclosure or publication of 
confidential tax information; allows State 
and local governments to use Social Security 
numbers to identify taxpayers, welfare re- 
cipients, drivers and car owners; and con- 
tains other provisions. H.R. 10612—Public 
Law 94- , approved 1976. (506; 604) 

Tax treatment of aircraft museums: 
Amends the Internal Revenue Code of 1954 
to exempt certain aircraft museums from 
Federal fuel taxes and the Federal tax on the 
use. of civil aircraft. H.R, 10101—Public Law 
94- , approved 1976. (VV) 

Tax treatment of cemeteries—tax reform 
amendments: Amends the Internal Revenue 
Code of 1954 to provide, effective October 1, 
1977 (for amounts distributed during tax- 
able years ending after 1963), a special de- 
duction in computing the income of a ceme- 
tery “perpetual care fund” for amounts ex- 
pended by the fund for the care and mainte- 
nance of cemetery property in which inter- 
ment rights have been sold; requires that the 
fund must be a trust established pursuant 
to local law by a taxable cemetery for the 
care and maintenance of the cemetery; pro- 
vides that the allowed deduction shall be the 
amount actually distributed during the year 
for such care and maintenance (but not to 
exceed $5 per gravesite). 

Amends the Tax Reform Act of 1976 to 
change, from December 31, 1976, to Febru- 
ary 28, 1977, the effective date the following 
administrative provisions in the bill: jeop- 
ardy and termination assessments, adminis- 
trative summons, and the minimum exemp- 
tion from levy and provides that the amounts 
received by the Internal Revenue Service as 
reimbursement for costs incurred in making 
future private letter rulings and certain other 
determinations available for public inspec- 
tion are to be treated as reimbursable to the 
Internal Revenue Service appropriation. H.R. 
1142—Public Law 94- , approved 1976. 
(VV) 

Tax treatment of corporate debts: Makes 
certain changes in the Internal Revenue 
Code relating to the deduction of interest 
on certain corporate indebtedness to acguire 
stock or assets of another corporation. H.R. 
7929—Public Law 94- . apvroved . (VV) 

Tax Treatment of Distilled Spirits—MIAs— 
SSI Benefits: Permits the Treasury Depart- 
ment to authorize the use of means other 
than stamps on the containers of distilled 
spirits as evidence of payment of the Federal 
excise tax on distilled spirits; allows the Sec- 
retary of the Treasury to authorize persons 
outside the Treasury Department to prepare 
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and distribute the stamps or other devices 
that may be used, which is to be done only 
under such controls as are necessary to pro- 
tect Federal revenues; extends for one year 
the tax relief to members of the Armed 
Forces and their spouses and civilian employ- 
ees who are missing in action or hospitalized 
as a result of wounds, disease, or injury in- 
curred in the Vietnam conflict; changes the 

of the present provisions regarding 
the valuation of an individual's home for 
purposes of the resources test for supple- 
mental security income; provides that the 
blind may have a 3 months instead of 1 
month to establish disability during which 
time presumptive benefits would be avail- 
able, H.R. 7228—Public Law 94- , approved 
1978. (VV) 

Taz treatement of securtties: Amends the 
Internal Revenue Code of 1954 regarding the 
treatment of securities acquired for business 
reasons and not as an investment. H.R. 
10902— Passed House August 24, 1976; passed 
Senate amended October 1, 1976. (VV) 

Taz treatment of social clubs: Amends the 
Internal Revenue Code of 1954 regarding the 
requirements for tax exemption for social 
clubs and similar organizations; provides (1) 
that “substantially all” of such an organiza- 
tion’s activities must be for pleasure, recrea- 
tion, and other nonprofitable purposes (pres- 
ent law requires such an organization to be 
organized and operated “exclusively” for 
these purposes), which will allow the orga- 
nization to earn income from nonmember. 
sources to a limited extent and to have a 
limited amount of investment income (both 
types of income being subject to tax) with- 
out losing its general exemption from income 
tax, (2) that such an organization is to lose 
its tax-exempt status if its charter, by-laws, 
or other governing instrument or any of its 
written policy statements contains a provi- 
sion which provides for discrimination 
against any person on the basis of race, color, 
or religion, and (3) resolves a question about 
the corporate dividends-received deduction 
in the case of organizations which are gen- 
erally exempt but which “nevertheless are 
taxed on their investment income by disal- 
lowing this deduction in computing the tax- 
able investment income of social clubs and 
similar organizations, and of employee bene- 
ficiary assoclations, and similarly, denies the 
dividends-received deduction for investment 
income of taxable membership organizations. 
H.R. 1144, Public Law 94- , approved 
1976. (VV) 

Taz withholding extension—SSI eligibil- 
ity—life insurance distribution: Extends 
present tax withholding rates until Septem- 
ber 1, 1976; provides that SSI (Supplemental 
€ecurity Income) recipients who have to 
leave their households and reside in another 
household because of a disaster such as the 
Teton Dam failure shall continue to receive 
full benefits without reduction and excludes 
from countable income disaster relief as- 
Sistance; allows, effective with taxable years 
ending after December 31, 1957, a life insur- 
ance company to disregard a distribution 
during the last month of its taxable year, 
determined to have been made out of the 
policyholders surplus account, if such dis- 
tribution is returned to the company not 
later than the due date for filing its income 
tax return for that year. H.R. 10051—Public 
Law 94-331, approved June 30, 1976. (VV) 

Tax withholding extension—taz exempt 
organizations; Amends the Internal Revenue 
Code of 1954, as amended, to extend for an 
additional 15 days, from September 1, 1976, 
to September 15, 1976, the current withhold- 
ing income tax rate; and adds gains from 
the lapse or termination of options to buy or 
sell securities to the exempt. category of in- 
come for tax exempt organizations (except 
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for those categories of organizations taxes on 
investment income). HR., 3052—Public Law 
94-396, approved September 3, 1976. (VV) 

Tax withholding extension—trust funds: 
Amends the Internal Revenue Code of 1954, 
as amended, to extend from September 15, 
1976, to October 1, 1976, the current income 
tax withholding rate; and modifies the rules 
relating to the maintenance of common trust 
funds by banks by providing that where 
banks which are members of the same af- 
fililated group establish a combined common 
trust fund, this fund is to be treated as a 
“common trust fund” for tax purposes dur- 
ing the period of the affiliation. H.R. 5071— 
Public Law 94-414, approved September 17, 
1976. (VV) 

Teton Dam jailure: Authorizes the Secre- 
tary of the Interior to provide compensation 
for the deaths, personal injuries, and losses 
to property, including irrigation works, 
which resulted from the failure on June 5, 
1976, of the Teton Dam of the Lower Teton 
Division of the Teton Basin Federal reclama- 
tion project which was suthorized to be 
constructed by the Act of September 7, 1964 
(78 Stat. 925); authorizes a compensation 
program within the Department of the In- 
terlor to consider and settle such damage 
claims without regard to the proximate 
cause of the dam’s failure; provides that 
damage claims payable in whole or part by 
a claimant's insurer shail not be paid by the 
Secretary unless the claimant provides writ- 
ten proof that the insurer has not approved 
or denied the claim within 6 months and 
assigns to. the United States his rights 
against the insurer with respect to such 
claim; requires claimants to file claims in 
writing, within 2 years, and in the case of a 
dead person, by a duly authorized legal rep- 
resentative; authorizes compensation to 
farmers who made investments in distribu- 
tion works and other capital improvements 
in the anticipation of irrigation water sup- 
plies from the Teton reservoir; includes au- 
thority for the Secretary to make advance 
or partial payments before final settlement 
to any claimant where necessary to prevent 
substantial hardship; requires the Secretary 
to prepare and publish final regulations and 
information about this program and waives 
the period for notice and comment other- 
wise required under the Administrative 
Procedures Act; requires an annual report to 
Congress on all claims submitted under this 
act which shall include the name of the 
claimant, amount claimed, and a description 
and status of the claim; contains provisions, 
where settlement cannot be reached, govern- 
ing appeals or other courses of action open 
to claimants; limits attorney or agent fees 
to 10 percent of any award and imposes a 
$10,000 fine for violations; and authorizes 
such sums ‘as N to carry out the pro- 
gram. 8. 3542—Public Law 94—400, approved 
September 7, 1976. (VV) 

EDUCATION 


Alien J. Ellender Fellowships: Extends for 
4 years, through fiscal year 1980, the Allen J. 
Eliender Fellowship Program authorized by 
Public Law 92-506 which provides fellow- 
ships to disadvantaged secondary school 
children; increases the authorization there- 
for from $500,000 annually to $750,000 for 
fiscal years 1977 and 1978, and $1 million for 
fiscal years 1979 and 1980; eliminates the 
present limitation on the number of fellow- 
ships to be awarded annually to accom- 
modate the increased funding; amends that 
section of the Program which sets forth re- 
quirements for the program to ensure that 
students and teachers from rural communi- 
ties and small towns, as well as teach- 
ers from urban areas, will be adequately rep- 
resented among the fellowship recipients. 
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H.J. Res. 491—Public Law 94-277, approved 
April 21, 1976. (VV) 

Education amendments; Extends the pro- 
visions of the Higher Education Act of 1965 
through September 30, 1979, except for the 
guaranteed Loan Program, which is extended 
through fiscal year 1981, College Work Study 
and Cooperative Education, which are ex- 
tended through fiscal year 1982, and the In- 
ternational Education Act, which is extended 
through fiscal year 1977; includes new pro- 
grams for LUfelong learning to stress non- 
traditional education for students of all ages, 
for assistance to major research libraries, and 
for teacher centers; makes a number of 
changes in the guaranteed student loan pro- 
gram, including raising the adjusted family 
income level at which a student is eligible for 
an interest subsidy from $15,000 to $25,000 
and in the operation of the program de- 
signed to improve its administration and to 
reduce the default level; increases the maxi- 
mum basic opportunity grant from $1,400 
to $1,800 dollars; contains new provisions for 
funding of the continuing education and 
lifelong learning program, the renovation 
and remodeling of facilities program, and 
funding for planning and operating commu- 
nity colleges; adds the existing TRIO pro- 
grams (special programs for students from 
disadvantaged background) a new program 
of “service learning centers”, and establishes 
a new program of educational information 
centers to encourage attendance at institu- 
tions of postsecondary education or train- 
ing; makes more flexible the maintenance of 
effort provisions under title IV of the Ele- 
mentary and Secondary Education Act, the 
Adult Education Act, the Emergency School 
Aid Act, and the Vocational Education Act 
of 1963 by allowing maintenance to be meas- 
ured either on a per pupil amount or on an 
aggregate amount and allowing a waiver 
under certin circumstances; sets up new 
planning procedures for yocational educa- 
tion; consolidates categorical programs for 
basic grant, work study, cooperative educa- 
tion, residential schools, curriculum devel- 
opment and leadership awards into a basic 
State grant with a second grant for research, 
innovation, guidance, and counseling, and 
inservice training; continues home eco- 
nomics, bilingual training, and renovation 
and remodeling as separate programs; pro- 
vides new authorities for vocational educa- 
tion project grants to assist in overcoming 
sex bias and for bilingual vocational educa- 
tion; provides that the sex discrimination 
provisions of title IX of the Education 
Amendments of 1972 shall not apply to the 
American Legion Boy’s State and auxiliary 
Girl’s State programs, or to father-son or 
mother-daughter scholarship or other finan- 
cial assistance to winners of beauty or simi- 
lar pageants; and contains other provisions. 
S. 2657—Public Law 94- , approved 
1976. (539,659) 

Indochinese refugees educational assist- 
ance: Authorizes grants for fiscal years 1976 
and 1977 to reimburse local public and pri- 
vate educational agencies for costs incurred 
in educating Indochina refugee children; 
provides a formula to determine each State’s 
entitlement which takes into account funds 
received under the Indochina Migration and 
Refugee Assistance Act; treats Guam as 4 
State for purposes of grants under the Act; 
and amends the Adult Education Act to di- 
rect the Commissioner to operate a program 
of grants to State and local governments for 
adult education programs for refugees with 
such funds to be appropriated from existing 
authorizations. S. 2145—Public Law 94—405, 
approved September 10, 1976. (VV) 

Public safety officers memorial scholar- 
ships: Establishes a Public Safety Officers 
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Memorial Scholarship program for qualified 
dependents of any public safety officer who 
lost his life while engaged in the perform- 
ance of his official duties; sets at $3,500 the 
maximum amount of a grant that may be 
awarded to any individual in any year; pro- 
vides for a reduction of awards based on 
grants made under the Higher Education 


Act for education costs under the $3,500- 


maximum to prevent an individual from re- 
ceiving two Federal grants to pay the same 
costs; and authorizes therefor $1.75 million 
for fiscal year 1977 and $3.5 million for each 
succeeding fiscal year through 1982. S. 972— 
Passed Senate July 20, 1976. (VV) 

Student loan program: Extends through 
September 30, 1976, the authority of the 
Commissioner of Education to insure new 
student loans and the provisions of the 
Emergency Insured Student Loan Act of 
1969; makes it clear that the extension is 
only for a 3-month period and that the 
provisions of section 414 of the General Edu- 
cation Act, relating to contingent exten- 
sion of education laws, do not apply; pro- 
vides that the transition quarter and fiscal 
year 1977 shall be treated as a single fiscal 
year for purposes of reallocating College 
Work-Study funds; and clarifies the intent 
of the Privacy Act so institutions of higher 
education who serve as payment agents for 
the Basic Educational Opportunity Grant 
Program are not considered subject to the 
provisions of that Act relating to a con- 
tractor maintaining a system of records to 
accomplish a function of the Commissioner. 
S.J. Res. 203—Public Law 94-328, approved 
June 30, 1976. (VV) 


ELECTIONS 


Federal Election Commission—campaign 
financing: Amends the Federal Election 


Campaign Act to provide for a Federal Elec- 
tion Commission composed of the Secretary 
of the Senate and the Clerk of the House 
of Representatives, as ex officio and non- 


voting members, and six members appointed 
by the President by and with the advice and 
consent of the Senate, to replace the present 
Commission, which is composed of the 
Secretary of the Senate and the Clerk of the 
House of Representatives, as ex officio non- 
voting members, and six members, two ap- 
pointed by the President pro tempore of 
the Senate, two by the Speaker of the House 
of Representatives, and two by the Presi- 
dent, in order to meet the constitutional ob- 
jections stated by the Supreme Court in 
Buckley v. Valeo, decided January 30, 1976, 
to the delegation of the administration and 
enforcement of the Act, which constitute 
executive branch functions, to officers ap- 
pointed by the legislative branch instead of 
by the President as required under the Ap- 
pointments Clause of the Constitution; 

Provides that not more than three ap- 
pointed members of the Commission may be 
of the same political party; sets terms of six 
years for the members, except that of the 
members first appointed, two are to be ap- 
pointed for terms ending April 30, 1977, two 
for terms ending April 30, 1979, and two for 
terms ending April 30, 1981, and provides 
that none of the two shall be affiliated with 
the same political party; 

Gives the Commission jurisdiction for civil 
enforcement of the Act and of the provisions 
of the Internal Revenue Code regarding pub- 
ie financing of Presidential campaigns; re- 
quires the affirmative vote of four members 
of the Commission to establish guidelines, 
initiate civil actions, render advisory opin- 
fons, make regulations, conduct investiga- 
tions, or report apparent violations of law; 

Makes various reporting and definitional 
changes, which include a requirement that 
(1) in any year when a candidate is not on 
the ballot for election the candidate and his 
authorized committees must file a report for 
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any quarter in which contributions or ex- 
penditures aggregate more than $10,000; (2) 
records be kept by political committees only 
on contributions in excess of $50, instead of 
in excess of $10 and (3) corporations, labor 
organizations and other membership orga- 
nizations need only report expenditures over 
$2,000 per election for communications to 
stockholders or members advocating the 
election or defeat of candidates; permits cor- 
porations and labor organizations to make 
two written solicitations per year from stock- 
holders, executive and administrative per- 
sonnel, and from employees respectively; 

Restructures the penalty provisions of the 
law to provide criminal penalties for sub- 
stantial violations and civil penalties and 
disclosure for less substantial violations, as 
well as protection for persons who enter into 
and adhere to conciliation agreements with 
the Commission; 

Retains the present $1,000 per candidate 
per election limit on contributions by a “per- 
son” (defined as an individual, partnership, 
committee, association, corporation, labor or- 
ganization and any other organization, which 
includes a non-qualified political committee) 
and now adds a limit on contributions by a 
“person” to political committees of national 
parties which are not the authorized polit- 
ical committees of any candidate at a yearly 
aggregate of $20,000 and at a yearly aggregate 
of $5,000 to any other political committee; 
retains the present $5,000 limit per candidate 
per election on contributions by a qualified 
multi-candidate political committee to a 
candidate and his authorized political com- 
mittees, and now adds a limit on contribu- 
tions by a multi-candidate political commit- 
tee (1) to any political party committee 
which is not the authorized committee of 
any candidate at a yearly aggregate of $15,000 
and (2) to any other political committee at a 
nearly aggregate of $5,000; contains a new 
provision which permits the Republican and 
Democratic Senatorial Campaign Commit- 
tees and the national committee of a polit- 
ical party to contribute up to $17,500 to a 
candidate for nomination or for election to 
the U.S. Senate; treats as a single political 
committee all committees established by a 
single person or group of persons, and pro- 
vides that these limits do not apply to trans- 
fers between national, State, District or lo- 
cal political committees, or to joint fund- 
raising efforts; retains the present yearly ag- 
gregate limit on an individual's contributions 
at $25,000; 

Requires that any printed or broadcast 
communication which expressly advocates 
the election or defeat of a clearly identified 
candidate and which is disseminated to the 
public must contain a notice that it is au- 
thorized by a candidate or it is not authorized 
by a candidate; 

Prohibits a Presidential candidate who ac- 
cepts public financing from spending more 
than $50,000 from his own personal funds or 
the funds of his immediate family in con- 
nection with his campaign (including funds 
spent in behalf of the Vice-Presidential 
nominee); provides for the termination of 
public financing for Presidential candidates 
who lack demonstrable support; 

Amends the provisions pertaining to Con- 
gressional review of rules or regulations pro- 
posed by the Commission; 

Changes the limits on honoraria which 
may be accepted by Federal officials from 
$1,000 to $2,000 (excluding amounts ac- 
cepted for actual travel and subsistence ex- 
penses for self, a spouse, or an aide) for any 
speech, appearance, or article, and the total 
limit from $15,000 to $25,000; and contains 
other provisions. S. 3065—Public Law 94-283, 
approved May 11, 1976. (96,164) 

Political campaigning: Condemns the con- 
duct of certain people toward Governor 
George Wallace of Alabama and Senator 
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Henry Jackson of Washington while cam- 
paigning in Wisconsin; states that such 
conduct, wherever it should occur, is un- 
American, undemocratic, and violates the 
principles of free speech and fair play; and 
declares that any loyal and patriotic citizen 
has the right to seek the office of President 
and present his or her views to the Ameri- 
can people without fear of harassment or 
of bodily harm. S. Res. 419—Senate agreed 
to March 31, 1976. (VV) 

Secret Service protection: Amends Public 
Law 90-331 to authorize the Secretary of 
the Treasury, upon the request of a Presi- 
dential or Vice Presidential nominee of a 
major political party, to provide secret serv- 
ice protection to their spouses beginning 60 
days before the general Presidential elec- 
tion, and provides for the continuation of 
such protection for the spouse of the Presi- 
dent-elect between the date of election and 
the date of inauguration. H.R. 15371—Public 
Law 94-408, approved September 11, 1976. 
(VV) 

Voter registration: Encourages the private 
sector of the economy to initiate an exten- 
sive efort to increase voter registration and 
voter turnout in the 1976 general election. 
S. Res. 498—Senate agreed to July 30, 1976. 
(VV) 

EMPLOYMENT 


Emergency jobs—CETA: Extends the pub- 
lic service jobs program under title VI of the 
Comprehensive Employment and Training 
Act (CETA) by authorizing the appropriation 
of such sums as may be necessary through 
fiscal year 1977; authorizes not to exceed 15 
percent of funds to be used for necessary 
supplies and equipment and administrative 
expenses; provides that jobs created above 
the current level will be in community em- 
ployment projects for the long-term, low- 
income unemployed who have been unem- 
ployed for 15 or more weeks, including those 
who have exhausted unemployment benefits, 
or are receiving unemployment compensation 
or public assistance, and who are members 
of low-income households; authorizes States 
and political subdivisions to make appropri- 
ate adjustments in the accounts of employ- 
ers for the costs of providing unemploy- 
ment reimbursed under the Special Unem- 
ployment Assistance program for the costs of 
providing unemployment benefits to workers 
who have been employed in public service 
jobs pursuant to CETA; provides that the 
Secretary of Labor shall provide for assist- 
ance for community-based organizations of 
demonstrated effectiveness; authorizes prime 
sponsors in expending funds appropriated in 
the Emergency Supplemental Appropriations 
Act of 1976 (Public Law 94-266), to use the 
funds so as to prevent layoff of public serv- 
ice employees under both title II and title 
VI of the act, and authorizes prime spon- 
sors (1) to use funds allocated from the Sec- 
retary’s discretionary funds in areas outside 
the title II areas having 6.5 percent or high- 
er unemployment and (2) to transfer per- 
sons to title II, even though the previous 
source of funding for that person’s job was 
title VI, so that no 30-day period of layoff is 
required in the case of a person transferred 
from one title to another-in the same job; 
makes clear that title VI discretionary funds 
may be used for continuing the employment 
of persons previously employed in public 
service jobs; authorizes financial assistance 
for manpower services to projects involving 
the operation of a business; provides for a 
set-aside of 2 percent of title VI funds to be 
provided to Indian tribes, bands, and groups 
for public service employment programs; in- 
cludes conforming amendments regarding 
veterans employment and training assist- 
ance; provides for establishment of a Na- 
tional Commission on Employment and Un- 
employment Statistics; requires a study and 


October 1, 1976 


report by the National Commission on Man- 
power Policy by March 31, 1978, of the net 
employment effects of the program; and con- 
tains other provisions. H.R. 12987—Public 
Law 94- , approved 1976. (515) 

Public works employment: Authorizes the 
Secretary of Commerce to make grants to 
State and local governments for the total 
cost of construction, renovation, repair or 
other tmprovement of public works projects, 
to make supplemental grants for the purpose 
of increasing the Federal contribution to 100 
percent of the cost of public works projects 
authored by any other Federal law where the 
Federal assistance is available and construc- 
tion has not started, and to make grants for 
ail or any portion of the State or of the local 
share cost of any public works project au- 
thorized by any State or local law where 
construction has not yet started; assures 
that at least 14 of 1 percent but not more 
than 10 percent of funds appropriated will 
be granted within any one State and groups 
Guam, the Virgin Islands and American 
Samoa together for this purpose; requires the 
Secretary, as long as the national unemploy- 
ment rate is 634 percent or more, to give 
priority to applications from areas in excess 
of the national rate and thereafter to give 
priority to areas in excess of 6144 percent but 
less than the national unemployment rate; 
requires that 70 percent of the funds must 
be used for the first priority category; au- 
thorizes up to $2.5 billion to carry out this 
title for the period ending September 30, 
1977; 

Authorizes, in title II, funds for financial 
assistance to State and local governments for 
each of 5 succeeding calendar quarters (be- 
ginning April 1, 1976) for $125 million when 
the national seasonally adjusted unemploy- 
ment rate reaches 6 percent plus an addi- 
tional $62.5 million for each one-half per- 
centage point over 6 percent which on an 
annual basis means $500 million would be 
authorized when the national rate reaches 
6 percent and an additional $250 million 
would be authorized for each percentage 
point that the rate rises over 6 percent; au- 
thorizes assistance from these amounts to 
States and local governments based upon 
their unemployment rate and level of tax 
revenue, aS measures of recessionary impact 
and the level of services provided; 

Amends, in title IIT, section 201(c) of the 
Public Works and Development Act of 1965 
to increase the authorization for fiscal year 
1976 from $75 million to $200 million, and 
authorizes under this section payment dur- 
ing the calendar year ending December 31, 
1976, of interest supplement sufficient to 
reduce the interest up to 4 percentage points 
on loans guaranteed by the Secretary in order 
to aid firms needing financial assistance to 
continue current operations; 

Authorizes the Secretary to designate as a 
redevelopment area cities of 50,000 or more 
and to make grants to cities with approved 
development programs; authorizes $50 mil- 
lion for fiscal year 1976 and $50 milhon for 
the transition period for this purpose; 

Authorizes $500 million for fiscal year 1976 
and makes the funds available for obliga- 
tion until September 30, 1976, for supple- 
menting existing programs; authorizes $1,- 
417,968,050 for the fiscal year ending Sep- 
tember 30, 1977, for grants for the con- 
struction of publicly-owned wastewater treat- 
ment works pursuant to title IT of the Fed- 
eral Water Pollution Control Act; and con- 
tains other provisions. H.R. 5247—Vetoed 
February 13, 1976. House overrode veto Feb- 
ruary 19, 1976; Senate sustained veto Feb- 
ruary 19, 1978. (*348.41) 

Public works employment: Amends the 
Public Works and Economic Development 
Act of 1965 to provide for anti-recession- 
ary public works authorizations; authorizes 
direct grants to State and local governments 
for construction, renovation and repairs of 
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public works projects, including projects 
authorized by other acts and grants for 
architectural design, engineering, and re- 
lated planning expenses, of 100 percent of the 
cost of the project if it is shown that on- 
site labor can begin within 90 days of the 
project approval; authorizes supplemental 
grants for the purpose of increasing the 
Federal contribution to 100 percent of proj- 
ect cost on any federally assisted public 
works projects authorized by any other Fed- 
eral law when the Federal financial assist- 
ance immediately available and construc- 
tion has not been started; also, authorizes 
grants of projects authorized by State or 
local law, where the matching share is im- 
mediately available and construction has 
not yet started; assures that at least 14 of 
1 percent but not more than 12% per- 
cent will be granted within any one 
State, and that Guam, the Virgin 
Islands and American Samoa together 
will not receive less than 1% of 1 percent; 
provides that as long as the national unem- 
ployment rate is 644 percent, priority must 
be given to applications from areas in excess 
of the national rate and that 70 percent of 
the funds appropriated must be used for this 
priority category; 

Authorizes for each of 5 succeeding calen- 
dar quarters (beginning with the quarter 
beginning on July 1, 1976) $125 million for 
financial assistance to States when the na- 
tional seasonally adjusted unemployment 
Tate reaches 6 percent plus an additional 
$62.5 million for each one-half percentage 
point over 6 percent, with the total amount 
authorized not to exceed $1.25 billion; fur- 
ther provides that no funds would be au- 
thorized for any calendar quarter during 
which the national unemployment rate 
averaged under 6 percent or for any quarter 
in which the last month’s unemployment rate 
was below 6 percent; provides that the Sec- 
retary of the Treasury shall reserve one-third 
of the authorized funds for distribution to 
State governments and two-thirds for dis- 
tribution to local governments; provides that 
allocations to each State government be 
made according to a formula using that 
State’s excess unemployment rate and its 
revenue sharing entitlement for Entitle- 
ment Period VI (July 1, 1975, to June 30, 
1976); defines excess unemployment as the 
State’s unemployment rate during the most 
recent calendar quarter minus 4.5 percent; 
provides that allocations to local govern- 
ments would be made according to the 
same formula; provides that grants under 
this program should be used for the main- 
tenance of basic services ordinarily pro- 
vided by the State and local governments; 
and 

Authorizes $700 million for fiscal year 
1977 for grants for the construction of pub- 
licly owned wastewater treatment works pur- 
suant to title II of the Federal Water Pol- 
lution Control Act. S. 3201—Vetoed July 6, 
1976. Senate overrode veto July 21, 1976; 
House overrode veto July 22, 1976; became 
Public Law 94-369, without approval July 
22, 1976 (150,296,399) 

Public works jobs: Authorizes $1.395 bil- 
lion for fiscal year 1977 and $1.65 billion 
each for fiscal years 1978 and 1979 for pro- 
grams under the Public Works and Economic 
Development Act for long-term economic 
rehabilitation in both rural and urban areas 
and for planning prior to actual economic 
distress; provides for continuation of titles 
III, IV, V, and IX programs at present 1976 
authorization levels; increases authorization 
for title I (Public Works Grants) from the 
present $250 million authorization to $425 
million and title II (Business Development 
Loans and Guarantees) from the present 
level of $75 million annually to $325 million; 
provides for interest free loans to redevelop- 
ment areas to be reloaned for economic re- 
development, subject to the approval of the 
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Secretary of Commerce; reduces the size of 
a redevelopment area from 250,000 to 25,000 
population; requests the President to con- 
vene a White House Conference on balanced 
national growth and economic development; 
permits 100 percent grants for public works 
impact projects for community development 
corporations; authorizes $81.25 million per 
quarter, with a maximum annual authoriza- 
tion of $325 million, for a job opportunities 
program, known as title X, as a standby 
antirecession measure which becomes op- 
erative only when unemployment reaches 
7 percent nationally for the preceding cal- 
endar quarter with project opportunities 
provided on a priority basis for the areas 
with highest unemployment; and contains 
other provisions. S. 2228—Public Law 94- , 
approved 1976. (384,644) 
Unemployment compensation amend- 
ments: Increases the annual amount of 
wages subject to Federal and State unem- 
ployment taxes from $4,200 to $6,000 per 
employee, effective January 1, 1978; increases 
the net Federal unemployment compensa- 
tion tax rate from 0.5 percent to 0.7 percent 
starting January 1, 1977, until such time as 
all of the general revenue advances to the 
extended unemployment compensation ac- 
count have been repaid; modifies the na- 
tional trigger which determines when ex- 
tended benefits are payable in a State of a 
seasonally adjusted national insured unem- 
ployment rate of 4.5 percent based on the 
most recent 13-week period (rather than 3 
consecutive months); retains present law 
which puts the extended benefits program 
into effect in a State when the State's insured 
unemployment rate (not seasonally ad- 
justed) averages at least 4 percent for a 13- 
week period and is 120 percent the rate for 
the corresponding periods in the preceding 
2 years (the 120 percent—2 year requirement 
has been suspended throughout most of the 
period since enactment of the extended 
benefits program) but gives States the op- 
tion to put the program into effect when- 
ever the insured unemployment rate in the 
State averages at least 5 percent for a 13- 
week period even though the rate is not 120 
percent of the rate for the corresponding 
periods in the preceding 2 years effective 
with respect to weeks beginning after 
March 30, 1977, which is when the existing 
waiver of the 120 percent requirement ends; 
provides that a State may request loans from 
the Federal Unemployment Trust Funds to 
pay unemployment compensation benefits 
for a three month instead of a one month 
period; extends for 1 year and makes certain 
amendments to the special unemployment 
assistance (SUA) program, which provides 
for benefits for unemployed persons not 
covered by regular unemployment compen- 
sation laws; brings under coverage agricul- 
tural labor which is performed for farm em- 
ployers who, during the current or preced- 
ing calendar years, employ 10 or more work- 
ers in each of 20 weeks, or pay $20,000 or 
more in wages for agricultural labor in a 
calendar quarter; covers domestic service if 
performed for an employer who pays $1,000 
or more to individuals employed in such 
services in any calendar year in the calendar 
quarter year or the preceding calendar year, 
effective December 31, 1977; requires the 
States to provide unemployment compensa- 
tion coverage for employees of State and 
local governments; permits the Virgin Is- 
lands to become part of the Federal-State 
unemployment compensation system; pre- 
vents the States from disqualifying a wom- 
an for unemployment compensation solely 
because she is, or recently has been, preg- 
nant; establishes a National Commission on 
Unemployment Compensation; requires that 
unemployed fathers who are eligible for 
both AFDC-UF sid to families with depend- 
ent children—unemployed fathers—pay- 
ments and to unemployment compensation 
benefits (UC) must apply for and receive 
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unemployment compensation before they 
may receive any AFDC-UF benefits for which 
they might qualify, and provides that the 
State must supplement the unemployment 
compensation benefits up to the AFDC-UF 
when an individual collecting UC meets the 
State AFDC-UP eligibility requirements; pro- 
vides for a simplified procedure for work 
registration and for State employment offices 
to supply data for purposes of AFDC eligi- 
bility and child support with the AFDC 
agency and the child support agency to bear 
the cost of recelving the information from 
the unemployment compensation agency; 

Amends the Supplemental Security Income 
Program (SSI) which provides assistance to 
aged; biind and disabled poor persons; re- 
quires that when a spouse is institutionalized 
that the SSI program provide benefits to the 
couple as individuals in order to alleviate 
the problem of much of their joint benefit 
going toward payment to the institution; 
provides that a person shall not lose Medic- 
aid eligibility because of a rise in Social 
Security benefits due to cost of living in- 
creases; removes the prohibition in current 
law that prevents people living in small pub- 
lic residential group homes from receiving 
SSI benefits and makes persons living in 
publicly operated community residences for 
16 or fewer residents eligible for SSI benefits 
on the same basis as those living in private 
community residences of the same nature; 
also requires that the States set up standards 
for these facilities and monitor them to as- 
sure that the standards for health and safety 
are met; requires the Department of Health, 
Education, and Welfare to issue a definition 
of disability as it relates to children and to 
require that these children be referred to a 
State Agency that has expertise in rehabili- 
tation of children. H.R. 10210—Public Law 
94- , approved 1976. (673) 

ENERGY 

Alaskan gas transportation: Establishes a 
procedure for expediting a decision on con- 
struction of facilities to transport natural 
gas from the North Slope of Alaska to the 
lower forty-eight States; directs the Federal 
Power Commission to consider reasonable 
alternatives for the transportation of Alas- 
kan natural gas to consumers, and to trans- 
mit a recommendation for a system, if any, 
to the President by May 1, 1977; provides 
that the President is to review the recom- 
mendation and transmit his own decision to 
Congress by September 1, 1977; provides that 
the President’s decision would become final 
upon enactment of a joint resolution of ap- 
proval within 60 days of transmittal by the 
President; and contains other provisions. S. 
3521—Public Law 94- » approved 

(VV) 

Automotive research and development: 
Establishes a 5-year program within the En- 
energy Research and Development Adminis- 
tration (ERDA) for advanced automobile re- 
search and devélopment to ensure the devel- 
opment of advanced automobile propulsion 
systems, advanced automobile subsystems, 
and integrated test vehicles; authorizes 
the Administrator of ERDA to establish 
in-house programs and provide grants 
and contracts outside ERDA; directs the 
Administrator to utilize the expertise of 
the Department of Transportation and 
other Federal agencies to the extent of 
their appropriate expertise; places the re- 
sponsibility with the Administrator for test- 
ing and evaluating new technology, as well 
as establishing a capability for information 
collection, analysis, and dissemination; re- 
quires the submission of an annual report 
to Congress on the research and development 
activities within the United States as well as 
on the need for a loan guarantee authority in 
order to perform research and development 
activities in automobile technology and com- 
mercialization thereof. H.R. 13655—Vetoed 
September 24, 1976. House overrode veto 
September 29, 1976; Senate sustained veto 
September 29, 1976. (283, 582, 674) 
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Coal leasing: Makes basic changes in the 
Mineral Leasing Act of 1920 governing leas- 
ing of federally owned coal which consti- 
tutes almost 50 percent of the recoverable 
coal reserves in the United States; provides 
that leases may be issued only by competi- 
tive bidding and that at least 50 percent of 
all lands leased within any year be on the 
basis of a deferred bonus bidding system; 

Requires the preparation of land use plans 
where the United States owns both the sur- 
face and subsurface prior to sale of leases, 
and provides that, in cases where the Federal 
interest in nominal a State or local land use 
plan or a land use analysis prepared by the 
Secretary would be required; 

Eliminates prospecting permits and pref- 
erence right leases to prospectors and re- 
places this with a system of non-exclusive 
exploratory licenses; eliminates collective 
prospecting contracts in favor of the con- 
cept of a logical mining unit; provides that 
a coal lease for a logical mining unit which 
is not producing in commercial quantities 
at the end of 10 years shall be terminated; 
provides that coal leases shall be for a term 
of 20 years, and may be readjusted every 10 
instead of 20 years, dependent upon diligent 
production; permits the Secretary to waive 
the requirement for a period not to exceed 
15 years and accept in lieu thereof an ad- 
vanced royality; provides for a comprehen- 
sive Federal exploration program for lands 
to be offered for leasing; 

Increases from 8734 to 50 percent the 
share of lease revenues to the State in which 
the lease is located; specifies that 1214 per- 
cent shall be used for planning, construc- 
tion and maintenance of public facilities, 
and provision of public services with priority 
to be given to those areas suffering impact 
problems as a result of energy development 
and provides that 1244 percent of the rey- 
enues accumulating under the Geothermal 
Stream Act are to be available to the States 
for the same purpose; and contains other 
provisions. S. 391—Vetoed July 3, 1976. Sen- 
ate overrode veto August 3, 1976; House over- 
rode veto August 4, 1976. Became Public Law 
94-377, without approval August 4, I976. 
(*364,456) 

Coastal zone management: Amends the 
Coastal Zone Management Act to assist 
States facing Outer Continental Shelf (OCS) 
oll and gas development or other energy- 
related developments and facilities affecting 
the coastal zone; provides assistance in the 
form of grants or loans to coastal States 
from a new coastal energy facility impact 
fund, which is to be available to States re- 
ceiving or anticipating impacts in their 
coastal zones from the exploration, develop- 
ment, and production of energy resources, or 
from the location, construction, expansion 
or operation of any energy facility requiring 
& Federal license or permit; authorizes 
moneys for the fund at $250 million per year 
for 3 fiscal years and the 1976 transition 
period; provides that up to 20 percent of the 
moneys may be used for planning grants with 
the balance to be used for efforts to reduce 
or ameliorate adverse impacts from energy 
exploration and development or to provide 
public facilities and services necessitated by 
such activity; requires as a condition of 
eligibility the provision of public fa- 
cilities and services necessitated by such 
activity; requires as a condition of eli- 
gibility for assistance from the fund that 
the State must participate in a coastal zone 
management program and must experience or 
anticipate a temporary or net adverse im- 
pact or have experienced an adverse impact 
within the 3 years prior to enactment; au- 
thorizes automatic grants payable from the 
general treasury to any State where OCS oil 
or natural gas is being directly landed 
(brought ashore); provides a Federal guar- 
antee for State or local government bonds 
issued to pay for measures needed to reduce 
adverse coastal impacts; contains provisions 
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to clarify that Federal leases must be con- 
sistent with approved coastal zone manage- 
ment programs of the affected States; raises 
the Federal share for coastal zone manage- 
ment funding from 66% percent to 80 per- 
cent; amends the Mineral Leasing Act of 
1920 to increase from 3744 percent to 60 
percent the amounts returned to the States 
as reclamation funds from royalties paid to 
the Federal Government by mining com- 
panies extracting federally-owned minerals; 
and contains other provisions. 8. 586—Public 
Law 94-370, approved July 26, 1976. NOTE: 
(Impact fund provisions are also contained 
in S. 521, Outer Continental Shelf Manage- 
ment, which passed the Senate July 30, 1975.) 
(7291) zj» 

Electric and hybrid vehicle research: Es- 
tablishes within the Energy Research and 
Development Administration (ERDA) a com- 
prehensive research and development proj- 
ect which will focus on basic and applied re- 
search on electric and hybrid vehicle batter- 
ies, controls, motors, and overall vehicle de- 
sign, with early emphasis on battery tech- 
nology; provides that ERDA shall also carry 
out a three-stage demonstration project to 
provide for (a) development of baseline data 
to delineate the performance and other char- 
acteristics of existing electric and hybrid ve- 
hicle and hybrid vehicle technology, (b) 
contracting for the purchase, or lease of 2,500 
electric or hybrid vehicles which represent 
the best available state-of-the-art technol- 
ogy, and (c) contracting for the purchase or 
lease of 5,000 advanced electric or hybrid 
vehicles which must represent a significant 
improvement over present state-of-the-art 
vehicles; provides that ERDA shall, through 
contracts and loan guarantees, carry out the 
research, development, and demonstration 
project, and may utilize other Federal agen- 
cies to the extent they enhance the partici- 
pation of small businesses concerned with 
electric and hybrid vehicle technology, and 
shall reserve a reasonable portion of funds 
to be made available for the research, devel- 
opment, and demonstration project for con- 
tracts with such small businesses; requires 
ERDA to undertake a number of studies on 
various factors which may hinder or en- 
courage the utilization of electric and hybrid 
vehicles, and also to make annual reports on 
the progress of the project; and authorizes a 
total of $160 million over 5 years for the 
project. H.R. 8800—Vetoed September 13, 
1976, House overrode veto September 16, 1976; 
Senate overrode veto September 17, 1976; be- 
came Public Law 94-413, without approval 
September 17, 1976. (281,606) 

Energy conservation in buildings: In title 
I, authorizes the Federal Energy Administra- 
tion to make grants to States for financing 
residential insulation improvements for low- 
income persons; provides an authorization of 
$55 million annually for fiscal years 1976, 
1977, and 1978, with the funds to be used 
chiefly for purchasing insulation materials 
to be installed in dwelling units occupied by 
persons with incomes not exceeding 50 per- 
cent of the median income for the area; in- 
cludes among insulation materials items 
which improve the thermal efficiency of 4 
dwelling and caulking and weather stripping 
but excludes all mechanical equipment cost- 
ing more than $50 per dwelling unit; pro- 
vides that the program shall utilize, insofar 
as possible, the services of volunteers and 
persons employed under other Federal, State 
and local programs such as manpower pro- 
gram trainees and public service employees; 

In title II directs the Secretary of Housing 
and Urban Development to establish energy 
conservation standards for new residential 
and commercial buildings and to facilitate 
State and local adoption and implementation 
of such standards within a reasonable period 
of time; provides that the Secretary shall de- 
velop minimum performance standards for 
such structures in consultation with the Fed- 
eral Energy Administration, the National Bu- 
reau of Standards, and the General Services 
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Administration, and publish them within a 
period of 36 months after the date of enact- 
ment; provides that the standards shall be- 
come effective after an additional period, not 
exceeding 18 months, for a review and adop- 
tion by State and local governments; defines 
a minimum performance standard as a stand- 
ard which establishes an energy efficiency 
goal for a particular type of building, under 
varying conditions, such as climate, without 
specifying the means to reach that goal; al- 
lows an additional 6 months for promulga- 
tion of the standard, if needed; allows a 
period of 12 months for States and localities 
to adopt standards in their building codes 
that meet or exceed Federal standards; pro- 
hibited, effective one year after promulgation 
of the Federal standards Federal loan and 
grant assistance and the extension of credit 
by Federally supervised financial institutions 
for new residential and commercial construc- 
tion in areas which do not adopt equivalent 
or stricter standards; authorizes the Secre- 
tary to make grants not to exceed $5 million 
in fiscal year 1976 to assist States in meet- 
ing the costs of developing performance 
standards and certification procedures for 
implementing them; and contains other pro- 
visions. H.R. 8650—Passed House Septem- 
ber 8, 1975; Passed Senate amended March 9, 
1976; In conference. 

ERDA authorization: Authorizes $7,086,- 
217,000 for the Energy Research and Devel- 
opment Administration for fiscal year 1977 
for operating expenses and plant and capital 


equipment for fusioh power research and: 


development, fuel cycle research and develop- 
ment, fission power reactor development, 
environmental research and safety, high ener- 
gy physics, basic energy sciences, nuclear 
materials security and safeguards, naval reac- 
tor development, space nuclear systems, 
uranium enrichment, advanced isotope sepa- 
ration technology, nuclear explosives appli- 
cations, and various other programs. H.R. 
13350—Passed House May 20, 1976; Passed 
Senate amended June 25, 1976; House agreed 
we report September 30, 1976. 
) 

ERDA supplemental authorization: Au- 
thorizes to the Energy Research and Devel- 
opment Administration supplemental ap- 
propriations of $34 million for fiscal year 
1976 and $23 million for the transition perlod 
July 1-September 30, 1976, in budget author- 
ity and $26.5 million and $17.5 million in 
budget outlays for the respective periods to 
provide a balanced nuclear weapons research, 
development, and testing program, a capa- 
bility to verify the peaceful nuclear explo- 
sive agreement now being negotiated with 
the Soviet Union as part of the Threshold 
Test Ban Treaty and to purchase, at reduced 
cost, a computer now being leased for the 
Lawrence Livermore Laboratory. 8. 3108— 
Public Law 94-269, approved April 16, 1976. 
(VV) 

Federal Energy Administration: Provides 
an 18-month extension of the Federal Energy 
Administration (FEA) until December 31, 
1977; improves FEA procedures with respect 
to: the standards of hardship applicable to 
exception and exemption requests; appeals 
from adverse decisions on exception and ex- 
emption requests; holding of local hearings 
where the effects of a rule or regulation are 
essentially local in character; public access 
to the Project Independence Evaluation Sys- 
tem model; and the gathering of energy in- 
formation from small business so as to alle- 
viate unnecessary reporting burdens; estab- 
lishes certain limitations on the Administra- 
tor’s discretion, including restraints upon 
retroactive application of rules and regula- 
tions under specified circumstances and upon 
the submission, in a single energy action, of 
a proposal to exempt an oil, refined petro- 
leum product, or refined product category 
from both the price and the allocation pro- 
visions of the regulations under the Emer- 
gency Petroleum Allocation Act of 1973; in- 
creases Congressional oversight of the 
agency’s operations; provides for authoriza- 
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tions of appropriations on a functional basis 
to assure that appropriated funds are uti- 
lized consistently with Congressional intent, 
and provides for a national energy informa- 
tion system for coordinating the gathering of 
energy information and energy data analysis 
to be established by newly-created Office of 
Energy Information and Analysis within the 
FEA; 

Provides a broad range of energy conser- 
vation measures for new and existing build- 
ings; contains Federal energy conservation 
performance standards for new residential 
and commercial buildings; a $200 million 
grant program to permit low-income persons 
to weatherize existing homes; a program at 
the state level designed to provide home own- 
ers and owners of public and commercial 
buildings with reliable information regard- 
ing the costs, savings, and benefits of energy 
conservation related investments; a $2 bil- 
lion loan guarantee program to encourage 
energy conservation related investments in 
public and commercial buildings; and a $200 
million demonstration program to identify 
incentives to encourage homeowners to 
make energy conservation related invest- 
ments in home improvements; 

Amends the crude oil pricing policy estab- 
lished in the Energy Policy and Conservation 
Act to remove the 3 percent limitation on 
the production incentive factor in adjust- 
ment by the President of the composite price 
per barrel on domestic crude oil, while re- 
taining the 10 percent overall limitation on 
combined price increases attributable to the 
inflation adjustment factor and the produc- 
tion incentive factor; exempts stripper well 
production from price ceilings, but not from 
the calculation of the weighted average com- 
posite price for domestic oll; gives stripper 
oil production an imputed value in calculat- 
ing the composite price, with the imputed 
price to be first calculated at $11.63, an ap- 
proximation of today's average first sale price 
of stripper well production, which is to be 
adjusted to refiect increases in the actual 
average price of domestic production remain- 
ing subject to controls; directs the President, 
taking into consideration the greater fiexi- 
bility attending the removal of the 3 percent 
limitation, to amend the regulations to pro- 
vide additional price incentives for extraordi- 
nary and high-cost enhancement techniques 
associated with tertiary recovery of oll; au- 
thorizes $3 million for a program to promote 
commercialization of solar energy; and con- 
tains other provisions, H.R. 12169—Public 
Law 94-385, approved August 14, 1976. (295) 

Federal Energy Administration extension: 
Extends for 30 days, from June 30, 1976, to 
July 30, 1976, the expiration date of the 
Federal Energy Administration. S. 3625— 
Public Law 94-332, approved June 30, 1976. 
(VV) 

Helium conservation: States the sense of 
the Senate that the President should direct 
the Secretary of the Interior to make prompt 
arrangements to conserve the helium, which 
is now being extracted by private companies 
in the process of upgrading natural gas prior 
to distribution and then vented into the 
atmosphere, in accordance with ERDA's con- 
clusions that: large quantities of helium will 
be required for energy-related applications 
such as fusion reactors, superconducting 
magnetic energy storage, and superconduct- 
ing power transmission; known existing he- 
lium reserves will be essentially exhausted 
at about the time that large hellum demand 
will commence and increase; the U.S. will be 
dependent in part on foreign source fields 
and helium extracted from the atmosphere; 
and the cost of helium extracted from the 
atmosphere is far greater than that extracted 
from natural gas, S. Res, 253—Senate agreed 
to May 13, 1976. (VV) 

International petroleum exposition: Au- 
thorizes the President to invite the several 
States and foreign nations to participate in 
the International Petroleum Exposition at 
Tulsa, Oklahoma, from May 16 through May 
22, 1976, for the purpose of exhibiting ma- 
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chinery, equipment, supplies, and other prod- 
ucts used in the production and marketing of 
oil and gas, and bringing together buyers 
and sellers for the promotion of foreign and 
domestic trade and commerce in such prod- 
ucts. S.J. Res. 59—Public Law 94-227, ap- 
proved March 11, 1976. (VV) 

Interstate oil and gas compact: Extends 
until December 31, 1978, the consent of Con- 
gress to the Interstate Compact to Conserve 
Oil and Gas consisting of 30 oll and gas pro- 
ducing States and 6 associate member States 
whose purpose is to conserve oil and gas by 
prevention of physical waste thereof from 
any cause, and calls for a special report from 
the Attorney General on the activities of ad- 
visory committees used in connection with 
activities related to the purposes of the Com- 
pact to see if they are consistent with the 
antitrust laws. S.J. Res. 126—Public Law 
94- , approved 1976. (VV) 

National leadership conference on energy 
policy: Directs the President to call a Na- 
tional Leadership Conference on Energy Pol- 
icy to convene in Washington during 1977 to 
consider alternate policy approaches availa- 
ble to the United States with respect to en- 
ergy and in particular to develop specific 
proposals to increase the supply of energy 
from reliable sources with minimum impact 
on the environment, and decrease domestic 
energy demand in ways not harmful to Amer- 
ica’s economic recovery, which shall form the 
basis for the adoption of a national energy 
policy to be implemented during 1977 and 
thereafter; provides that within 15 days after 
January 22, 1977, the President shall appoint 
a 15 member committee to make all necessary 
arrangements and preparation for the Con- 
ference; allows members of the Conference 
and the committee travel expenses, includ- 
ing per diem in lieu of subsistence as author- 
ized for persons employed in Government 
service intermittently; requires the Confer- 
ence to submit a final report of its findings 
and recommendations to the President within 
60 days of the close of the conference, which 
shall be made public and within 30 days 
after its receipt by the President, transmitted 
to the Congress together with his recom- 
mendations; and authorizes such sums as 
necessary to carry out these provisions. SJ. 
Res. 206—Passed Senate August 27, 1976. 
(VV) 

Natural gas pipeline safety: Amends the 
Natural Gas Pipeline Safety Act of 1968 to 
authorize an additional total of $17,165 mil- 
lion to implement the Natural Gas Pipeline 
Safety Act through fiscal 1978 and to make 
certain improvements to protect the public 
from hazards associated with natural gas 
pipelines; authorizes, from the total, $7 mil- 
lion for State grant-in-aid programs; de- 
fines the term “intrastate pipeline transpor- 
tation” as that not subject to the jurisdic- 
tion of the Federal Power Commission under 
this act and includes within the definition 
those pipeline facilities which transport gas 
from an interstate pipeline to a direct sales 
customer purchasing gas for its own con- 
sumption; provides that the Secretary may 
establish standards relating to emergency 
plans and procedures; revises the State cer- 
tification process to allow certification of a 
State agency even though it may not have 
adopted each Federal safety standard es- 
tablished within 120 days of the date of 
certification; requires States which are certi- 
fled under this act, to encourage and pro- 
mote programs designed to prevent natural 
gas pipelines and subsurface utility equip- 
ment from being damaged as a result of ex- 
cavation; increases the amount of Federal 
contribution to State efforts to enforce Fed- 
eral natural gas pipeline safety standards by 
authorizing the Secretary to pay the cost of 
not more than three full-time pipeline 
safety inspectors for each State (but not to 
exceed $60,000 for each State) in fiscal year 
1978; continues the existing authority of the 
Secretary of Transportation to pay up to 50 
percent of the cost of personnel, equipment, 
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and activities with respect to interstate 
transmission lines; makes clear that the 
Department of Transportation's pipeline 
safety standards are the only Federal pipe- 
line safety standards that an interstate pipe- 
line operator is required to meet; requires 
the Secretary to inelude in his annual re- 
port to the President and Congress a full 
compilation of natural gas pipeline leaks 
occurring during that year;, requires each 
person engaged in the transportation of 
natural gas to conduct a program to educate 
the public on the hazards associated with 
gas leaks and on the importance of reporting 
gas odors and leaks to the pipeline owner; 
authorizes the Secretary to develop mate- 
rials suitable for use in such a consumer 
education program; and authorizes under 
specified conditions citizens’ civil actions for 
mandatory or prohibitive injunctive relief 
against any person who is alleged to be in 
violation of the act. H.R. 12168 (S. 2041)— 
Public Law 94- , approved , 1976. (VV) 

Naval petroleum eserves production: 
Transfers, effective June 1, 1977, jurisdiction 
of Naval Petroleum Reserve No. 4 in Alaska 
from the Secretary of the Navy to the Sec- 
retary of Interior and redesignates it the 
“National Petroleum Reserye in Alaska”; 
provides for continued petroleum exploration 
of this reserve but prohibits development 
and production until authorized by Congress. 

Amends chapter 64, title 10, United States 
Code, to provide for the full exploration and 
development of the naval petroleum reserves 
and to permit limited production of Naval 
Petroleum Reserves No. 1—Elk Hills in Cali- 
fornia, No. 2—Buena Vista in California, and 
No. 3—Teapot Dome in Wyoming, within 90 
days of enactment, under the authority of 
the Secretary of the Navy; defines “national 
defense” for the purposes of permitting such 
production in terms broad enough to per- 
mit production to offset a situation such as 
the Arab embargo of 1973; provides that pro- 
duction will not exceed the maximum effi- 
cient rate determined in accordance with 
sound oilfield engineering practices for a pe- 
riod of 6 years with provision for 3 year 
extensions thereafter; authorizes the Presi- 
dent at his discretion to direct that all or 
any part of oll produced from the naval 
petroleum reserves be placed in-a strategic 
reserve or be exchanged for petroleum of 
equal value to be so stored; waives, for the 
period of production, the requirement that 
the Secretary consult with the Congress 
on every contract; retains the requirement 
that the sale of oil be by competitive bid- 
ding for periods of not more than 1 year; 
prohibits the sale of more than 20 percent 
of the estimated Federal share of petroleum 
produced from Elk Hills to any buyer in a 
Single year; requires that pipelines and 
facilities at this reserve be capable of han- 
dling 350,000 barrels of of] a day not later 
than 3 years after enactment; establishes a 
special account in the Treasury to offset out- 
lay requirements for continued exploration 
and development, construction and filling of 
a strategic reserve and for operations in the 
Alaska reserve; requires that pipelines op- 
erate as common carriers; and contains other 
provisions. H.R. 49—Public Law 94-258, ap- 
proved April 5, 1976. (*342) 

Outer Continental Shelf management: 
Amends the Outer Continental Shelf Lands 
Act of 1953 for the purpose of increasing 
production of ofl and gas from the Outer 
Continental Shelf (OCS) in a manner which 
assures orderly resource development, pro- 
tection of the environment, and receipt of 
fair market return for public resources and 
encourages development of new technology 
to increase human safety and eliminate 
or reduce environmental damage; 

Directs the Secretary of the Interior to 
prepare a comprehensive advance planning 
program for leasing which would indicate 
the size, timing, and location of leasing ac- 
tivity which the Secretary believes would 
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meet national energy needs over the next 5 
years; 

Contains provisions giving States and local 
governments and the general public a sig- 
nificant opportunity to participate in and 
comment on Federal OCS planning and pol- 
icy decisions which include authorization 
for the Governors of coastal States to estab- 
lish a regional OCS advisory board which 
would advise the Secretary on all matters re- 
lated to OCS oil; 

Contains provisions identical to the new 
coastal zone impact fund provisions con- 
tained in S. 586, the Coastal Zone Manage- 
ment Act Amendments, to establish a new 
coastal zone impact fund to assist coastal 
States in ameliorating adverse environmental 
impacts and controlling secondary economic 
and social impacts associated with OCS oil 
and gas development; 

Requires a Federal lessee who finds oil and 
gas to prepare and submit to the Secretary, 
the Governors of affected coastal States and 
any regional OCS advisory board a devel- 
opment and production plan in order to give 
them an opportunity for review and to per- 
mit the coastal States to assess the poten- 
tial impacts of the development and to re- 
solve any problems with the Secretary and 
the lessee before they occur; 

Directs the Secretary to conduct a suryey 
of oil and gas resources of the OCS; author- 
izes the Secretary to conduct or contract for 
exploratory activities in order to obtain more 
information about the oil and gas resources 
on the OCS and for exploratory driiling on 
anh experimental basis when needed for na- 
tional security, environmental reasons, or to 
expedite development in frontier areas; 

Puts into law the existing rule, established 
by Departmental regulation, that an OCS 
lessee is liable for the total cost of control 
and removal of spilled oil; creates a new 
strict lability rule for damages from OCS oil 
spills which imposes damage liability, except 
for acts of war, without regard to fault or to 
the ownership of the land or resource dam- 
aged if the land or resource is relied on for 
subsistence or economic purposes; makes the 
lessee or holder of a right of way Mable for 
the first $22 million and the Offshore Oil Pol- 
lution Settlement Fund, created by the Act, 
Hable for the balance; finances the fund by 
placing a fee of 244 cènts per barrel on oil 
produced from the OCS; 

Requires any person holding a geological 
or geophysical exploration permit to submit 
to the government the data and information, 
including interpretive data, obtained during 
exploration, which would be kept confidential 
unless the Secretary determined that public 
availability of the data would not damage 
the competitive position of the permittee or 
lessee; directs the Secretary to establish 
safety and performance standards for all 
pieces of equipment pertinent to public 
health, safety or environmental protection; 

Authorizes a wide variety of new bidding 
systems in addition to the cash bonus fixed 
royalty system which has been the historical 
method of OCS bidding; provides clear au- 
thority for the Federal government to take 
oll or natural gas royalties in kind and dis- 
pose of them in a manner to alleviate short- 
ages; requires environmental baseline and 
monitoring studies before oil and gas drilling 
can begin on any OCS area not previously 
leased; increases criminal penalties for cer- 
tain willful violations of the Act and imposes 
civil liability for violations which continue 
after notice and opportunity to correct viola- 
tions; contains provisions designed to pro- 
mote Federal interagency coordination and 
directs coordination with State and local gov- 
ernment agencies; 

Increases to 60 percent the amount given 
to States from Federal mineral revenues de- 
rived under the Mineral Leasing Act of 1920 
from coal, oil shale, oil and gas, and other 
public land mineral development, and pro- 
vides that this additional amount shall be 
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used by States socially or economically im- 
pacted by this development for planning, 
construction and maintenance of public fa- 
cilities, and provision of public services; and 
contains other provisions. S.. 521—Passed 
Senate July 30, 1975; Passed House amended 
July 21, 1976; House recommitted conference 
report September 28, 1976. (*362) 
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Blackbird control: Waives certain provi- 
sions of the National Environmental Policy 
Act of 1969, the Federal Environmental Pesti- 
cide Control Act and other provisions of 
law to permit the Secretary of the Interior, 
to treat with chemicals registered for bird 
control purposes, “blackbird roosts” in Ken- 
tucky and Tennessee determined through 
normal survey practices of the Department 
of the Interlor to contain in excess of 500,000 
birds and upon prior certification by the 
Governor of the respective State that the 
roost is a hazard to human health unless the 
Secretary determines that treatment of a 
particular roost would pose a hazard to hu- 
man health, safety, or property, H.R. 11510— 
Public Law 94-207, approved February 4, 
1976. (VV) 

Clean air amendments: Clarifies and de- 
tails the nondegradation of air policy stated 
in the 1967 Air Quality Act; sets require- 
ments in a framework to be used by the 
States for prevention of significant dete- 
rioration of gir quality in areas where air 
quality is better than the national primary 
standards or secondary area standards for 
sulfur oxides and particulates; designates 
the areas to be most carefully protected as 
Class I areas; specifies that Class I areas 
shall include all international parks, each 
national wilderness area and memorial park 
exceeding 5,000 acres, each national park ex- 
ceeding 6,000 acres, and such other ares as 
the State may designate with the exception 
that in the case of Federal lands the concur- 
rence of the Federal Land Manager with the 
designation is required; provides that all 
areas not designated as Class I shall be desig- 
nated as Class II, provides that a national 
park or wilderness oyer 5,000 acres estab- 
lished after enactment of this act shall be 
classified by the Congress in the designating 
legislation; 

Requires application to the State for a 
construction permit for building a major 
stationary industrial facility with the. poten- 
tial to emit more than 100 tons of a pollut- 
ant per year in a Class II area, and requires, 
if the application is approved by the State, 
the use of the best available control techno- 
logy as determined by the State on a case 
by case basis for each facility; provides, in 
regard to possible impact on Class I areas, 
that notification of the application for the 
facility in the Class IT area must be given 
to the Environmental Protection Agency 
(EPA) and to Federal Land Managers and 
supervisors of potentially affected Class I 
areas and provides a Federal-state procedure 
for determining whether the application 
should be approved where the EPA or the 
Federal Land Manager notifies the State of 
the existence of a potential adverse impact 
on air quality in the Class I area; 

Authorizes extension up to May 21, 1982, 
of the existing 1977 deadline for adoption 
and implimentation of transportation con- 
trols plans (carpooling, express bus lanes, 
improved mass transit) by a State for areas 
which cannot achieve the air quality stand- 
ards without such controls where implemen- 
tation without an extension would have seri- 
ous adverse social and economic effects, and 
a further extension up to May 31, 1987, if 
attainment by the controls is not possible by 
1982; 

Authorizes a State or the EPA, after 30 
days notice to the State to issue enforcement 
order for compliance of sources that have not 
met the deadline for compliance with appli- 
cable emission Lmitations;. authorizes the 
State or the EPA to extend the deadline up 
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to January 1, 1979, if the source intends to 
comply by closing or replacing a facility or 
changing its production process, or up ‘to 
January 1, 1981, if the source intends to com- 
ply by installing innovative technology; re- 
quires as a condiiton for the extension the 
posting of bond or other surety by the source 
in an amount equal to cost of actual com- 
Ppliance and any economic value which 
may accrue to the source reason of the 
failure to comply, which is forfeited if 
the source does not begin to comply; also, 
provides penalties where compliance is not 
accomplished by the extended deadline con- 
sisting of monthly payments equal to the 
cost of compliance; expands civil and crim- 
inal penalties for violations of enforcement 
orders or various requirements of the act; 
simplifies the process of imposing appropri- 
ate compliance schedules on those facilities 
which will be converting to coal and which 
will need improved air pollution controls in 
order to meet applicable requirements; 

Requires studies by the National Academy 
of Sciences and appropriate research agen- 
cles regarding stratospheric ozone protection 
and human health; provides that if the EPA, 
after considering available reports, finds that 
halocarbon emissions from aerosol contain- 
ers may endanger human health, it shall 
publish proposed regulations no later than 
January 1, 1978, to restrict their manufacture 
and use, and shall, after public hearings, 
promulgate and transmit to Congress by April 
1, 1978, final regulations which shall take 
effect if not disapproved by either House of 
the Congress; 

Postpones the achievement of the statu- 
tory automotive emission standards for hy- 
drocarbons and carbon monoxide from 1978 
to 1979; changes the statutory nitrogen 
oxide standard of 0.4 grams per mile to 1.0 
grams per mile, and postpones achievement 
of this standard for 2 years, until 1980; re- 
quires production of a limited number of 
vehicles in 1979 that will meet all three 
statutory standards; requires the EPA to 
promulgate emission standards for hydro- 
carbons, carbon monoxide, particulates, and 
nitrogen oxides for heavy duty trucks, buses, 
and motorcycles for model years 1979 and 
1980 which reflect the application of the best 
available technology taking into account the 
cost of compliance, and standards for model 
year 1981 and thereafter which are equiva- 
lent to the reductions required for automo- 
biles in 1980: 

Requires the EPA to promulgate within 
one year regulations to insure that the war- 
ranty provisions of present law, which re- 
quire auto manufacturers to warrant their 
emission control systems for 5 years or 50,- 
000 miles, do not lock out independent serv- 
icing and parts dealers known as the after- 
market industry; requires replacement un- 
der the warranty of a catalytic converter, 
thermal reactor, or other component in- 
stalled on or in a vehicle for the sole or pri- 
mary purpose of reducing vehicle emissions 
where the retail price of the replacement is 
greater than 2 percent of the retail price of 
the vehicle; prohibits a manufacturer from 
conditioning the emission performance on 
the use of any component, system or service 
of the manufacturer unless EPA finds that 
such a component or service is essential to 
the proper functioning of the vehicle; and 
establishes a program which will enable 
after-market parts manufacturers to certify 
that their parts perform as well as the auto 
manufacturers; specifies that the car owner 
is responsible for maintenance of the ve- 
hicle, including spark plugs and similar 
items, at facilities of his choosing; and con- 
tains other provisions. S. 3219—Passed Sen- 
ate August 5, 1976; Passed House amended 
September 16, 1976; Conference report filed. 
(482) 

Clean air research authorization: Amends 
the Clean Air Act to extend through fiscal 
year 1977 the authorizations for the re- 


search, development, and demonstration 
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programs of the Environmental Protection 
Agency carried on under the air pollution 
program and authorizes therefore $148,194,- 
700. S. 3438—Passed Senate June 11, 1976. 
(VV) 

Council on Environmental Quality: Au- 
thorizes $3 million for each of fiscal years 
1977 and 1978 for the operations of the 
Council on Environmental Quality. H.R. 
11619—Public Law 94-298, approved May 29, 
1976. (VV) 

Earthquake hazard reduction program: 
Amends the National Science Foundation Act 
of 1950 to establish a national earthquake 
hazard reduction program, under the direc- 
tion of the President, to reduce and mini- 
mize the risks to Hfe and property from 
future earthquakes in the United States; 
includes the following four elements in the 
program: (1) research and implementation 
of findings in tectonics, seismology, and 
geology under the supervision of the Geologi- 
cal Survey; (2) research in engineering, edu- 
cation, planning, and the social sciences un- 
der the supervision of the National Science 
Foundation; (3) effective information dis- 
semination and education activities; and 
(4) assistance to the States (under the 
Disaster Relief Act of 1974) to make the re- 
sults of research available; establishes a na- 
tional advisory committee to assist the Pres- 
ident on the progress, implementation and 
coordination of the program; requires the 
President to submit an annual report to the 
Congress describing and evaluating progress 
achieved in reducing earthquake hazards 
and including any recommendations for 
legislative or other action; and authorizes 
therefor $40 million for fiscal year 1977; $50 
million for 1978, and $60 million for 1979. 
S.1174—Passed Senate May 24, 1976; House 
rejected September 20, 1976. (VV) 

Endangered species: Amends the Endan- 
gered Species Act of 1973 to extend and 
increase authorizations for the Departments 
of Interior and Commerce, who jointly ad- 
minister the act, as follows: Department of 
the Interior—from $10 million per fiscal year 
to $1.8 million for the transition period July 
1-September 30, 1976, and a combined total 
of $25 million for fiscal years 1977 and 1978; 
and Department of Commerce—from $2 mil- 
lion per fiscal year to $500,000 for the transi- 
tion period July 1-September 30, 1976, and 
a combined total of $5 million for the fiscal 
years 1977 and 1978. S.3122—Public Law 94- 
325, approved June 30, 1976. (VV) 

Environmental research authorization: 
Provides a separate authorization for fiscal 
year 1976 and the transition period July 1—- 
September 30, 1976, with respect to the re- 
search programs of the Environmental Pro- 
tection Agency (EPA) under the Noise Con- 
trol. Act ($2.11 million and $527,500), Fed- 
eral Insecticide, Pungicide, and Rodenticide 
Act ($14,047,000 and $3,511,975), Public 
Health Service Act—Section 301, ($2,115,000 
and $528,750), Clean Air Act ($148,194,700 
and $37,048,675), Solid Waste Disposal Act 
($13,534,300 and $3,383,575), and Federal 
Water Pollution Control Act Amendments of 
1972 ($148.8 million for fiscal year 1976 only); 
limits to 10 percent the amount of funds that 
may be transferred to or from particular cate- 
gories unless the Secretary notifies Congress 
and Congress does not disapprove within 30 
days; provides that appropriations made un- 
der this act shall remain available until ex- 
pended; specifies that no appropriation may 
be made to EPA for environmental research, 
development, or demonstration after Sep- 
tember 30, 1976, unless previously authorized 
by Congress; and directs the Administrator to 
submit to Congress, within six months of 
enactment, a 5-year plan for environmental 
research, development and demonstration 
and requires annual revision of the plan. H.R. 
7108—Public Law 94—-__, approved 1976. 
(VV) 

Noise control; Extends for 2 years, through 
fiscal year 1977, the monetary authorizations 
under the Noise Control Act of 1972 and au- 
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thorizes therefor $24,290,000 for fiscal year 
1976, $6,072,500 for the transition period 
July 1-September 30, 1976, and $26,719,000 
for fiscal year 1977. H.R. 5272—Public Law 
94-301, approved May 31, 1976. (VV) 

Noise control research: Amends the Noise 
Control Act to extend through fiscal year 
1977 the research, development and demon- 
stration programs of the Environmental Pro- 
tection Agency carried on under the Noise 
Control program and authorizes therefor $2.5 
million. S. 3436—Passed Senate May 18, 1976. 
(VV) 

Scrimshaw art preservation: Permits the 
Secretary of Commerce, who administers the 
Endangered Species Act with respect to 
whales, to grant exemptions for a limited 
period of time (3 years) for the sale of fin- 
ished scrimshaw (etched designs and cary- 
ings from whale bone) products in interstate 
commerce to allow scrimshaw artists to dis- 
pose of their present inventories and to adapt 
their art to a new medium; includes addi- 
tional authority for issuing exemptions for 
legally held sperm whale oil and its deriva- 
tives to allow those who held this oil on De- 
cember 31, 1972, including the General Sery- 
ices Administration, to dispose of it; and 
clarifies the relationship of this act to viola- 
tions committed prior to its enactment. 
S. 229—Public Law 94-359, approved July 12, 
1976. (VV) 

Sea grant program: Extends the national 
sea grant program for 1 year and authorizes 
$50 million therefore; encourages the estab- 
lishment of sea grant colleges and regional 
consortia; establishes a fellowship program 
to assist undergraduate and graduate stu- 
dents in fields related to ocean and coastal 
resources; authorizes matching funds with 
up to % provided by the Federal govern- 
ment to universities and other institutions 
which developed programs of marine sci- 
ences; authorizes $5 million for grants for 
special projects intended to meet specific na- 
tional needs and problems with respect to 
ocean and coastal resources; authorizes $3 
million to enhance the research and devel- 
opments capabilities of developing foreign 
nations and to promote the international ex- 
change of information; and establishes a 
new sea grant review panel to oversee the 
programs. H.R. 13035—Public Law 94- , ap- 
proved 1976. (VV) 

Solid waste disposal: Authorizes $374.5 
million for fiscal years 1977-79 to carry out 
the provisions of the Solid Waste Disposal 
Act; amends and expands the act to au- 
thorize State program and implementation 
grants to provide incentives for the recovery 
of resources from solid wastes and for re- 
source conservation, and to control the dis- 
posal of hazardous wastes as follows: 

Program~-and implementation grants: 
Authorizes $25 million each for fiscal years 
1978 and 1979 for grants to assist States in 
the development and administration of solid 
waste management, resource recovery, and 
resource conservation plans, and the estab- 
lishment, operation and enforcement of 
State programs for the control of hazardous 
wastes conditioned on a comprehensive 
planning process in cooperation with area- 
wide agencies and local governments and 
the enforcement of the ban on open dump- 
ing; authorize $15,000,000 annually for 
fiscal 1978-79 to provide financial assistance 
to States and local governments to imple- 
ment such programs conditioned on compli- 
ance with the open dumping ban, State con- 
trol of hazardous waste disposal, and the 
adoption of appropriate technologies; au- 
thorizes $70 million for fiscal 1978-79 for 
grants to area wide solid waste management 
planning bodies; 

Solid waste management, information 
and guidelines: Directs the Administra- 
tor, within 1 year, to publish guidelines on 
alternative solid waste management prac- 
tices, including operating procedures, avail- 
able to protect health and the environment, 
and to define those practices which consti- 
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tute. open dumping; requires the Adminis- 
trator, within 2 years, to publish the guide- 
lines on the location, design, and construc- 
tion of facilities; requires the Administrator 
to notify Congress before publication of 
guidelines; prohibits any officer or employee 
of EPA from lobbying or taking an official 
position on resource or conservation as they 
relate to State or local laws; 

Open dumping, hazardous waste disposal: 
Prohibits open dumping of municipal and 
industrial solid and hazardous wastes effec- 
tive 1 year after the Administrator promul- 
gates a definition of open dumping; author- 
izes $25 million annually in fiscal 1978-79 
for grants to rural communities, to help 
them comply with the prohibition on open 
dumping; allows States to extend deadlines 
if they set up enforceable compliance sched- 
ules; 

Establishes a Federal permit program for 
the control of hazardous waste disposal; re- 
quires the Administrator to identify hazard- 
ous wastes to be regulated under programs 
administered at the State level; 

Enforcement, citizen suits and judicial re- 
view: Authorizes criminal fines of up to 
$25,000 a day or a year in jail for violation of 
open dumping or hazardous waste disposal 
regulations; authorizes civil fines of up to 
$10,000 a day; provides that any person may 
initiate a civil suit against a person alleged to 
be in violation of the act; provides that peti- 
tions for review of regulations be filed in the 
U.S, Court of Appeals for the District of Co- 
lumbia within 90 days of promulgation; al- 
lows the Administrator to modify his findings 
based on new evidence and issue a new 
order; 

Requires each Federal agency in its pro- 
curement. activities to give preference to 
items composed of the highest percentage 
of recovered resources and designates the 
Office. of Procurement Policy with imple- 
menting this policy; provides redress to em- 
ployees who have been fired or discriminated 
against as a result of inyolvement in any 
proceeding under this act; states that noth- 
ing in this Act shall preclude or deny the 
right of any State, local government, or in- 
terstate agency to adopt or enforce any rule, 
regulation, standard, or requirement respect- 
ing solid waste or hazardous waste which is 
more stringent than a Federal requirement; 
authorizes the President to exempt any solid 
waste management facility of a Federal 
agency, on a case basis for not more than 1 
year; requires that Congress be notified of 
such exemptions; directs the President to 
study existing solid waste on Federal lands 
in Alaska to determine the costs and best 
method for their removal; creates a com- 
mittee, chaired by the Administrator and 
composed of the Secretaries of Commerce, 
Labor, and Treasury, and the Chairman of 
the Council on Environmental Quality, to 
study existing policies related to resource 
conservation and the effects of changes in 
policies or adoption of new measures; re- 
quires that the results of the study be re- 
ported within 2 years; amends and expands 
the research, demonstration, training and 
other activities provisions of existing law to 
emphasize public education and research on 
resource recovery, resource conservation and 
hazardous waste management systems; makes 
patent provisions of the Federal Nonnuclear 
Energy Research and Development Act ap- 
plicable to assistance under this act; directs 
the Administrator to provide State and local 
governments with technical assistance in- 
cluding experts on solid waste management, 
resource. recovery and conservation, and 
hazardous waste management; directs the 
Administrator to study land requirements 
for solid waste, agricultural waste, and min- 
ing waste management; and contains other 
provisions. 8. 2150—Public Law 94- , ap- 
proved 1976, (366) 

Toric substances control; Directs the En- 
vironmental Protection Agency (EPA) to re- 
quire testing of a chemical substance or mix- 
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ture if its commercial use might present “an 
unreasonable risk” of injury to health or 
environment and if there were insufficient 
data to judge the effects upon health and 
the environment or if its use would cause 
wide exposure to humans and the environ- 
ment and there were insufficient data avail- 
able to predict its effects; 

Establishes an interagency Federal ad- 
visory committee with testing expertise to 
develop a priority list of chemicals for test- 
ing; 

Requires persons intending to manufac- 
ture new chemical substances or to process 
a chemical substance for a significant new 
use (as determined under rules issued by 
EPA) to give notification to EPA 90 days in 
advance and to supply test data and infor- 
mation on health and environmental effects 
along with that notification; provides that 
this requirement does not apply to research 
chemicals manufactured or processed in 
small quantities (as defined by EPA); sets 
out procedures under which EPA can halt or 
limit manufacture or use of a substance 
where there is insufficient information to 
evaluate the health and environmental ef=- 
fects of the substance; 

Requires manufacturers and processors of 
chemical substances to maintain certain 
records and reports to enable the Adminis- 
trator to determine if unreasonable risks ex- 
ist as well as to submit health and safety 
studies which have been conducted if re- 
quested by the Administrator; 

Authorizes EPA to regulate hazardous 
chemical substances and mixtures; also au~ 
thorizes EPA to take immediate civil action 
in the appropriate Federal district court for 
relief or seizure of chemicals that pose an 
imminent hazard to human health or the 
environment and provides civil and crim- 
inal fines for violations of the act; 

Provides for the control of polychlorinated 
biphenyls (PCBs), which have been con- 
nected with cancer and certain other dis- 
eases; prohibits the use of PCBs except ina 
totally enclosed manner effective one year 
from enactment, prohibits their manufac- 
ture effective two years after enactment, and 
their processing or distribution in commerce 
two and one-half years after enactment; per~ 
mits EPA to grant exemptions upon a finding 
that there is no unreasonable risk to health 
or the environment and that good faith ef- 
forts have been made to develop a substi- 
tute; exempts from the act, tobacco or to- 
bacco products, nuclear materials, firearms 
and ammunition, pesticides as defined in the 
Federal Insecticide, Fungicide, and Roden- 
ticide Act, and food, drugs, cosmetics and 
medical devices as defined in the Federal 
Food, Drug, and Cosmetic Act; 

Prohibits discriminations against employ- 
ees for participating in enforcement of the 
law and authorizes the Labor Department 
to hold hearings on alleged violations; 

Authorizes citizens to bring suits to en- 
join certain violations and to require the 
Administrator of EPA to perform his man- 
datory duties; and contains other provisions. 
S. 3149—Public Law 94- , approved 
1976. (103,656) 

Water pollution control: Authorizes funds 
for the extension of the water pollution con- 
trol program through fiscal year 1977, in- 
cluding a $5 billion authorization for the 
grant program for construction of munici- 
pally-owned waste treatment works and au- 
thorizations for State program grants, re- 
search and development grants, areawide 
planning grants and other operating pro- 
grams; raises the ceiling on individual grants 
for training facilities from $250,000 to $500,- 
000; extends by one year the date by which 
currently authorized funds of approximately 
$8 billion must be obligated; includes a for- 
mula for the distribution of the construction 
grant funds authorized for fiscal year 1977 
on the following basis; 50 percent on partial 
needs, 25 percent on total needs, and 25 
percent based on 1975 population; provides 


October 1, 1976 


that, the amount of Federal grants for the 
first two years of operation of any agency 
designated to conduct an areawide waste 
treatment. management planning process 
under section 208 shall be 100 percent; pro- 
vides loan guarantees for grantees other- 
wise unable to raise the local share for con- 
struction of a sewage treatment facility; pro- 
vides for an extension on a case-by-case 
basis of the act's time requirements to July 1, 
1980, for municipalities to achieve secondary 
treatment effluent limits and for industries; 
modifies section 404 which concerns regula- 
tion of discharge of dredged and fill material 
by the Corps.of Engineers, concerning juris- 
diction, scope of review of permit applica- 
tions, State programs, exempt activities, and 
general permits; provides that the jurisdic- 
tion of the Corps of Engineers for control oi 
those pollutants shall cover waters regulated 
under the Corps’ authority through section 
10 of the Rivers and Harbors Act of 1899 
(and all contiguous and adjacent wetlands), 
and that this jurisdiction over the permit 
program would be retained until the approval 
of a State program; exempts, in addition to 
normal farming and silvicultural activities, 
construction of farm and forest roads, con- 
struction or maintenance of farm ponds or 
agricultural irrigation ditches and mainte- 
nance of drainage ditches, temporary mining 
roads, silt or sediment control impoundments 
associated with mining operations, and cer- 
tain other activities unless the activity re- 
sults in the induction of toxic materials into 
the navigatable waters; and contains other 
provisions. S. 2710—Passed Senate Deceme- 
ber 1, 1975; Passed House amended. June 3, 
1976; Senate agreed to House amendments 
with a substitute amendment September 1, 
1976; In conference. (VV) 

Amends the Federal Water Pollution Con- 
trol Act to extend through fiscal year 1977 
the authorizations for the research, develop- 
ment and demonstration programs of the En- 
vironmental Protection Agency carried on 
under the water pollution program and au- 
thorizes therefor $217 million. S. 3437— 
Passed Senate June 11, 1976. (VV) 

Amends title IT of the Federal Water Pol- 
lution Control Act to authorize loan guaran- 
tees of loans, obligations, or participations 
therein of any State, municipality, or inter- 
municipal or interstate agency Issued direct- 
ly and exclusively to the Federal Financing 
Bank to finance that part of the cost’of any 
grant-eligible project for the construction 
of publicly owned treatment works not paid 
for with Federal financial assistance under 
title IT. S. 3894—Public Law 94- , ap- 
proved 1976. (VV) 

Water resources planning: Increases from 
$1.5 million to $2 million the authorization 
for expenses of the Water Resources Council 
in administering the Water Resources Plan- 
ning Act, and adds the Territory of Guam 
for eligibility to receive water planning 
grants under Title III of the act. H.R. 
11876—Public Law 94-285, approved May 12, 
1976. (VV) 

Water quality report: Amends the Federal 
Water Pollution Control Act to increase from 
$17 million to $17.25 million the authoriza- 
tion for the National Study Commission to 
complete its report on water quality. H.R. 
12193—Public Law 94+238, approved March 
23, 1976. (VV) 

Weather modification: Requires the Secre- 
tary of Commerce, in cooperation with inter- 
ested governmental and private institutions, 
to conduct a comprehensive investigation 
and study concerning weather modification 
and to submit a report to the President and 
Congress, within 1 year of enactment, on a 
récommended national policy on weather 
modification and a national weather modi- 
fication research and development program, 
including the formulation of a model do- 
mestic regulatory weather modification code 
and an international weather modification 
agreement, together with his recommenda- 
tions for their implementation; and includes 
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an suthorization for continued support of 
existing weather modification reporting 8c- 
tivities carried out by the Department of 
Commerce under Public Law 92-205, which 
provides $200,000 annually for this purpose 
and extends the program through fiscal year 
1980, S. 3383—Public Law 94- , ap- 
proved 1976. 


FISHERIES AND MARINE LIFE 


Fisheries development (Outer Pacific 
Ocean) : Extends for 3 years, through fiscal 
year 1979, the Central, Western, and South 
Pacific Fisheries Development Act which as- 
sists in the development of tuna and other 
latent fishery resources of the outer Pacific 
Ocean; requires the Secretary of Commerce 
to submit an annual report to the President 
and Congress on the progress of the program; 
and authorizes therefor a total of $3 million 
for the 3-year period. H.R. 13380—Public 
Law 94-343, approved July 6, 1976. (VV) 

Fisheries management—200-mile limit: 
Establishes, in title I, effective March 1, 1977, 
a fisheries conservation zone contiguous to 
the U.S, territorial sea and extending for 200 
nautical miles from the U.S. coasts; provides 
exclusive fishery management jurisdiction to 
the U.S. within this zone over all fish (ex- 
cept highly migratory species) and beyond 
this zone, over anadromous species of fish 
(e.g. salmon) that spawn in U.S. rivers and 
streams and migrate to ocean waters, and 
over U.S, Continental Shelf fishery resources; 
declares Congressional intent that this legis- 
lation support and encourage continued U.S. 
efforts to obtain an internationally accept- 
able treaty which provides for effective fish- 
ery conservation and management; and 
grants the Secretary of Commerce authority 
to conform regulations issued pursuant to 
this Act to the fishery management juris- 
diction provisions of an international fishery 
agreement that may result from any U.N. 
Conference of the Law of the Sea once that 
agreement has been ratified by the U.S.; 

Authorizes, in title II, foreign fishing for 
species and resources under the exclusive 
fishery management authority of the United 
States pursuant to (1) an international 
fishery agreement which is in effect as of the 
date of enactment of this legislation pend- 
ing renegotiation (in the case of a treaty) 
or expiration (in any other case) and (2) a 
“governing international fishery agreement”; 
states the sense of the Congress that a gov- 
erning international fishery agreement be- 
tween the U.S. and a foreign nation shall 
contain specified provisions essential to the 
conservation and management of fishery re- 
sources and shall not become effective until 
it has been submitted to and received by 
Congress; sets the total allowable level of 
foreign fishing with respect to any fishery 
under exclusive U.S. jurisdiction at that por- 
tion of the optimum yield which will not be 
harvested by U.S. vessels; prohibits a foreign 
fishing vessel from fishing within the U.S. 
fishery conservation zone after February 28, 
1977, unless it has, on board the vessel, a 
valid permit issued by the Secretary of Com- 
merce through the Secretary of State; au- 
thorizes the Secretary of the Treasury to 
embargo seafood from nations which the 
Secretary of State certifies bars U.S. fishing 
vessels from its waters, subjects them to 
conditions and restrictions unrelated to fish- 
ery conservation and management, or seizes 
U.S. fishing vessels in violation of or without 
authorization under agreement; 

Establishes, in title IIT, a national fishery 
Management program for the conservation 
and management of fishery resources sub- 
ject to exclusive U.S. jurisdiction which 
would establish national standards for fish- 
ery management; establishes elght Regional 
Management Fishery Councils which are em- 
powered to recommend management plans 
and regulations to the Secretary of Com- 
merce who is authorized to regulate fisheries 
within the expanded U.S. jurisdiction to 


CONGRESSIONAL RECORD — SENATE 


prevent overfishing, rebuild overfished 
stocks, and insure conservation; contains 
provisions on prohibited acts, civil penal- 
ties, criminal offenses, civil forfeiture, and 
enforcement; 

Amends, in title IV, the Fishermen's Pro- 
tective Act, the Marine Mammal Protec- 
tion Act of 1972, and the Atlantic Tunas 
Convention Act of 1975; repeals the Acts of 
May 20, 1964 (Bartlett Act) and October 14, 
1966; and authorizes $5 million for fiscal 
year 1976, $5 million for the transition peri- 
od July 1 September 30, 1976, $25 million 
for fiscal year 1977; and 30 million for fiscal 
year 1978 to the Secretary of Commerce to 
carry out the provisions of the Act. H.R. 200— 
Public Law 94-265, approved April 13, 1976. 
(14) 

Fisheries research and development pro- 
grams: Amends the Commercial Fisheries 
Research and Development Act of 1964 to 
enable the Trust Territory of the Pacific 
Islands to receive Federal matching funds for 
approved research and development projects 
intended for the development of the Na- 
tion's commercial fisheries; provides that 
funds not used by a State would remain 
available for use by other States; and au- 
thorizes advance payments to States on 
projects that have been approved by the 
Secretary. 8. 1414—Public Law 94- » ap- 
proved 1976. (VV) 

Killer whales: Amends the Marine Mam- 
mal Protection Act of 1972, as amended, to 
prohibit the Secretary of Commerce from 
issuing any permit for the taking of any 
marine mammal of the orcinus orca species 
(or killer whale) except for scientific re- 
seach purposes which shall be conducted 
without removing the mammal from the 
water or endangering its health or welfare. 
S. 3130—Passed Senate March 29, 1976. (VV) 

Marine protection and sanctuaries: 
Amends the Marine Protection, Research and 
Sanctuaries Act of 1972 to extend the au- 
thorizations under titles I, II, and III of the 
Act for 1 year, through fiscal year 1977, as 
follows: Title I—ocean dumping permit pro- 
gram, $4.8 million; Title Il-—research pro- 
gram on the effects of ocean dumping on the 
marine environment, $5.6 million; and title 
IiI—marine sanctuaries, $500,000; and re- 
quires a separate annual report from the U.S. 
Army Corps of Engineers and the Coast 
Guard on their administration of provisions 
under the act. 8. 3147—Public Law 94-326, 
approved June 30, 1976. (VV) 

Whale conservation: Directs the Secretary 
of Commerce, in consultation with the Ma- 
rine Mammal Commission and the coastal 
States, to make a comprehensive study of 
all whales found in waters subject to the 
jurisdiction of the United States, including 
the fishery conservation zone, for the pur- 
pose of developing adequate and effective 
measures, including appropriate laws and 
regulations to conserve and protect whales 
and submit 2 report thereon to the Congress 
by January 1, 1980; provides that the study 
shall include all relevant factors regarding 
(1) the conservation and protection of 
whales, (2) their distribution migration pat- 
terns, and population dynamics, and (3) the 
effects of habitat destruction, disease, pesti- 
cides and other chemicals, disruption of mi- 
gration patterns, and food shortages; directs 
the Secretary, through the Secretary of State, 
to initiate negotiations to develop appropri- 
ate bilateral agreements with Mexico and 
Canada for the protection and conservation 
of whales; and authorizes therefor $1 million, 
HR. 15445—(662) Public Law 94- , ap- 
proved 1976. 

GENERAL GOVERNMENT 

Action authorization: Amends the Domes- 
tic Volunteer Service Act of 1973 to extend 
for 2 years, through fiscal year 1978, the oper- 
ation of certain programs of the ACTION 
Agency including VISTA, University Year for 
Action, the Youth Challenge program, the 
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National Student Volunteer program and 
certain special volunteer programs; author- 
izes the Director to include in agreements 
with VISTA sponsors a requirement that the 
sponsor assume a share of the direct costs of 
supporting VISTA volunteers through & pro- 
gram of grants whereby up to 20 percent of 
the funds appropriated for VISTA may be 
used for a cost sharing arrangement of this 
type; provides that a foster grandparent can 
continue to serve a child under his care be- 
yond the child’s 2ist year; modifies the 
formula of funding for the Service Learning 
Programs; and clarifies the authority of the 
Director to undertake and support volunteer 
service programs including the recruitment 
and training of volunteers. H.R. 12216—Pub- 
lic Law 94-293, approved May 27, 1976. (VV) 

Afro-American History and Culture Mau- 
seum; Directs the Secretary of the Interior 
to prepare and transmit to the Interior Com- 
mittees of the House and Senate within 1 
year of enactment a feasibility/suitability 
study for a National Museum of Afro-Ameri- 
can History and Culture at or near Wilber- 
force, Ohio, including cost estimates for any 
necessary acquisition, operations and main- 
tenance, and development as well as any 
alternatives. S. 8419—Passed Senate Au- 
gust 25, 1976. (VV) 

Animal welfare: Brings interstate carriers, 
intermediate handlers and terminal facili- 
ties under the regulation of the Animal Wel- 
fare Act; requires that they adhere to stand- 
ards promulgated by the Secretary of Agri- 
culture with respect to the transportation 
in commerce of all animals protected by the 
act, including standards for containers, feed, 
water, rest, ventilation, temperature, and 
handling; requires dealers, exhibitors, auc- 
tion sale operators, and Federal, State and 
local agencies to obtain a veterinarian’s cer- 
tificate before delivering any dog, cat, or other 
animal designated by the Secretary for trans- 
portation in commerce; prohibits the trans- 
portation of dogs, cats and other animals at 
less than the minimum age established by 
the Secretary; prohibits C.O.D. transporta- 
tion of animals unless the shipper guarantees 
payment of roundtrip fare and any out-of- 
pocket expenses of the carrier or intermediate 
handlers and carriers and authorizes the 
Secretary to impose upon such handlers and 
carriers a civil penalty of up to $1,000 for 
each violation of the standards for humane 
care; revises the present penalty provisions 
and provides a uniform civil penalty of up to 
$1,000 for violations by any person regulated 
under the statute; adds a new section which 
makes it a crime punishable by a $5,000 
fine and/or of 1 year's imprisonment to spon- 
sor knowingly, participate in, or use the mails 
to promote fights between live dogs or other 
mammals, except man; prohibits, with lim- 
ited exception, such activities in connection 
with fights between gamefowl and other live 
birds; and authorizes $400,000 per year to 
enforce this section. S. 1941—Public Law 
94-279, approved April 22, 1976. (121) 

Bicentenntal flag display: Authorizes the 
Secretary of the Interior, subject to the ap- 
proval of the Architect of the Capitol, to 
erect and maintain flag poles on the Capitol 
Grounds adjacent to the Union Station 
Plaza to fly the flags of the 50 States of the 
United States and its territories and posses- 
sions; and authorizes the Architect to enter 
into agreement with the District of Columbia 
government to permit certain changes to 
improve the flow of traffic in and around the 
Union Station Plaza. S. 3161—Public Law 
94-320, approved June 25, 1976. (VV) 

Bicentennial Operation Sail: Directs the 
Secretary of the Army, acting through the 
Chief of Engineers, to dredge New York 
Harbor in the vicinity of the South Street 
Seaport Museum, Manhattan, to an author- 
ized depth of 18 feet for the purpose of pro- 
viding adequate docking depth for ships of 
Operation Sail (a Bicentennial tribute con- 
sisting of approximately 200 large sailing 
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ships which will assemble in New York 
Harbor over the 4th of July and are sched- 
uled to be reviewed by Queen Elizabeth II 
of England and President Ford), and au- 
thorizes the use of funds presently available 
for operation and maintenance of navigation 
in New York Harbor and surrounding waters 
to carry out the work which is estimated to 
cost $100,000. S.J. Res. 201—Public Law 94- 
318, approved June 25, 1976. (VV) 

Civil Rights Commission: Raises the limi- 
tation on appropriations for the United 
States Commission on Civil Rights from $7 
million to $7,893,000 for fiscal year 1976, 
$1,933,000 for the transition perlod July 1- 
September 30, 1976, and $9,540,000 for fiscal 
year 1977, and allows the Commission to give 
“cost of living” and other increases in em- 
ployee benefits to its staff above the stated 
budget limitations in the same manner as 
other Federal executive agencies now do pur- 
suant to law. H.R. 8957—Public Law 94-292, 
approved May 27, 1976. (VV) 

Commission on New Technological Uses of 
Copyrighted Works: Extends the authoriza- 
tion for the National Commission on New 
Technological Uses of Copyrighted Works to 
be coextensive with the life of the Commis- 
sion which was established pursuant to Pub- 
lic Law 93-573 (1) to study and make rec- 
ommendations to the Congress concerning 
the use of copyrighted works in automatic 
systems capable of storing, processing, re- 
trieving, and transferring information, and 
by various forms of machine reproduction, 
not including reproduction by instructors 
for use in face-to-face teaching activities; 
and (2) the creation of new works by the 
application or intervention of automatic 
systems or machine reproduction. 8, 3187— 
Public Law 94-314, approved June 21, 1976. 
(VV) 

Commission on Security and Cooperation 
in Europe: Authorizes funds to implement 
the Commission on Security and Coopera- 
tion in Europe. H.R. 15813—Public Law 
94- | approved 1976. (VV) 

Commodity Futures Trading Commission: 
Amends the Commodity Futures Trading 
Commission Act of 1974 to: delete the re- 
quirement that the appointment of the exe- 
cutive director of the Commission be sub- 
ject to confirmation by the Senate; enable 
the Commission to grant immunity to wit- 
nesses; and make certain technical changes 
in the Commodity Exchange Act, S. 3051— 
Passed Senate May 25, 1976; Passed House 
amended September 29, 1976. (VV) 

Community services: Amends the Com- 
munity Services Act of 1974 (Head Start, Eco- 
nomic Opportunity and Community Part- 
nership Act of 1974) to make certain tech- 
nical and conforming amendments, and adds 
a new section providing that funds appro- 
priated in any fiscal year which are not ob- 
ligated shall remain available for obligation 
during the following fiscal year. H.R. 12188— 
Public Law 94-341, approved July 6, 1976. 
(VV) 

Daylight saving time: Temporarily super- 
sedes certain provisions of the Uniform 
Time Act of 1966 and places the nation on 
daylight savings time for 7 months, from 
the second Sunday in March to the second 
Sunday in October for a period of two years, 
instead of the present 6 month period be- 
ginning the last Sunday in April and ending 
the last Sunday of October; continues the 
present authority of States to exempt them- 
selves from periods of advanced time by 
State law; directs the Federal Communica- 
tions Commission to minimize the impact of 
the time change on daytime broadcasters; 
and directs the Department of Transporta- 
tion to study the effects of the extended ad- 
vanced time periods for the next 2 years. S. 
2931—-Passed Senate February 25, 1976. (47) 

Federal assistance programs information: 
Increases the availability of information 
about Federal assistance programs to in- 
tended beneficiaries by creating a Federal 
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Program Information Center, within the 
General Services Administration, to iden- 
tify all Federal domestic assistance programs 
and provide information about these pro- 
grams to the general public; requires the 
Center to (1) establish and maintain a data 
base containing comprehensive information 
on all Federal domestic assistance programs; 
(2) develop and maintain a computerized in- 
formation system to provide for the wide- 
spread availability of information contained 
in the data base by computer terminal facil- 
ities; and (3) publish a catalog of Federal 
domestic assistance programs, with supple- 
ments, containing information from the data 
base, a detailed index, and any other infor- 
mation considered helpful, which is to be 
made available to the public at cost and au- 
thorizes therefor $700,000, $800,000, $900,000, 
and $1 million for fiscal years 1977, 1978, 1979, 
and 1980 respectively. S. 3281—Passed Senate 
June 11, 1976. (VV) 

Federal grants and cooperative agree- 
ments; Distinguishes assistance relationships 
as a class from procurement relationship by 
retricting the term “contract” to procure- 
ment and the terms “grant”, “grant-in-aid” 
and “cooperative agreement” to assistance; 
requires each executive agency to use a con- 
tract, grant, or cooperative agreement which 
would reflect more precisely the relation- 
ship between the Federal Government and 
the recipient as follows: (1) contract—when 
the principal purpose of the instrument is 
the acquisition by purchase, lease, or barter, 
of property or services for the direct benefit 
or use of the Federal Government; (2) 
grant—when the principal purpose is the 
transfer of money, property, services or any- 
thing of value to the recipient to accom- 
plish a public purpose authorized by Federal 
Statute and there is no anticipated substan- 
tial involvement between the executive 
agency and the recipient during perform- 
ance of the contemplated activity; and (3) 
cooperative agreement—when the principal 
purpose is the transfer of money, property, 
services or anything of value to a recipient to 
accomplish a public purpose authorized by 
Federal statute and substantial involvement 
is anticipated between the executive agency 
and the recipient during performance of the 
contemplated activity; directs the Office of 
Management and Budget to undertake a 
study to develop a better understanding of 
alternative means of implementing Federal 
assistance programs and to determine the 
feasibility of developing a comprehensive sys- 
tem of guidance for such programs, and re- 
peals the Grants Act. S. 1437—Public Law 
94- „approved 1976. (VV) 

Federal records management: Requires the 
establishment of appropriate standards and 
procedures to insure effective records man- 
agement throughout the Federal govern- 
ment; clarifies the authority and responsi- 
bility for record management delegated to 
the General Services Administration by the 
Federal Records Act of 1950—H.R. 13828— 
Passed House August 24, 1976; Passed Senate, 
amended September 30, 1976. 

Federal Trade Commission authorizations: 
Increases the authorization for the Federal 
Trade Commission (FTC) not to exceed the 
following amounts: $54 million for fiscal year 
1976, $13.5 million for the transition period 
July 1-September 30, 1976, $70 million for 
fiscal year 1977, and $85 million for fiscal year 
1978 of which not to exceed $25 million, $6.25 
million, $35 million and $45 million for the 
above fiscal years shall be for the purposes 
of maintaining competition; authorizes the 
FTC to appoint 25 attorneys, economists, spe- 
cial experts and outside counsels for the 
FTC's responsibilities with regard to main- 
taining competition; requires the simulta- 
neous transmission of budgetary and leg- 
islative recommendations to the President or 
the Office of Management and Budget and 
the Congress; limits appeals of Commission 
orders to the court of appeals for the circuit 
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within which the resident resides or main- 
tains its principal place of business in order 
to prevent “forum shopping” on appeals of 
Commission orders; expands the Commis- 
sion’s jurisdiction authorized by the Clayton 
Act from “in commerce” to “in or affecting 
commerce"; makes orders of the Commis- 
sion effective 60 days after their issuance 
subject to a stay issued by the Commission 
or the appropriate court of appeals, or the 
Supreme Court when an applicable petition 
for certiorari is pending; improves the Com- 
mission’s ability to obtain information by 
compulsory process by imposing penalties for 
failure to reply in a timely manner with 
the Commission's processes and by provid- 
ing statutory amendments reflecting current 
decisional law on the issue or ripeness of 
suits to enjoin enforcement of the Commis- 
sion’s compulsory processes; requires that 
the Commission grant or deny petitions for 
issuance, amendment, or repeal of rules with- 
in 120 days after the date the petition is 
received by the Commission; creates a 3-year 
program of assistance and grants to States to 
improve their antitrust capabilities and au- 
thorizes therefor not to exceed $10 million 
for each of fiscal years 1976, 1977, and 1978 
and $2.5 million for the transition period; 
makes technical amendments to the Wool 
Products Labeling Act and the Fur Products 
Labeling Act; and amends the Textile Fiber 
Products Identification Act to continue the 
exemption of outer coverings of furniture, 
mattresses, and box springs from the provi- 
sions of the Act but permits the FTC to re- 
quire care labeling with respect to outer 
coverings of furniture. S. 2935—Passed Sen- 
ate March 18, 1976. (VV) 

Increases the authorization for the Federal 
Trade Commission for fiscal year 1976 from 
$46 million to $47,091,000, and extends until 
July 5, 1978, the filing date for certain re- 
ports required under the Magnuson-Moss 
Warranty—Federal Trade Commission Im- 
provement Act. H.R. 12527—Public Law 94- 
299, approved May 29, 1976. (VV) 

Fire prevention and control: Authorizes 
additional appropriations of $3.75 million for 
the fiscal year transition period July 1- 
September 30, 1976, $15 million for fiscal year 
1977 and $20 million for fiscal year 1978 to 
implement the Federal Fire Prevention and 
Control Act of 1974 except for that section 
relating to reimbursement for costs of fire- 
fighting on Federal property; and authorizes 
$1,275,000 for the transition period, $5.5 mil- 
lion for fiscal year 1977 and $6 million for 
fiscal year 1978 for activities of the Fire Re- 
search Center of the National Bureau of 
Standards. S. 2862—Public Law 94-411, ap- 
proved September 138, 1976. (VV) 

Authorizes $3.75 million for the fiscal year 
transition period July 1-September 30, 1976, 
$15 million for fiscal year 1977 and $20 mil- 
lion for fiscal year 1978 to implement the 
Federal Fire Prevention and Control Act of 
1974 except for that section relating to reim- 
bursement for costs of firefighting on Federal 
property; authorizes $1,275,000 for the tran- 
sition period, $5.5 million for fiscal year 1977 
and $6 million for fiscal year 1978 for ac- 
tivities of the Fire Research Center of the 
National Bureau of Standards; and prohibits 
the Secretary from making a commitment to 
obligate funds for the construction of any 
facility of the Fire Academy until he has 
submitted construction plans to the Chair- 
man of the Committee on Science and Tech- 
nology of the House and the Committee on 
Commerce of the Senate and the Congress 
does not, within 60 calendar days of submis- 
slon, adopt a concurrent resolution disap- 
proving obligation of such funds. H.R. 
12567—Vetoed July 7, 1976. (VV) 

Fiscal year adjustment: Amends existing 
law to change the dates of various provisions 
of law which require the submission of re- 
ports and other actions based on the present 
fiscal year system to conform to the new 
fiscal year dates of October 1-September 30 
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pursuant to the Congressional Budget and 
Impoundment Control Act of 1974 (Public 
Law 93-844). S. 2445—Public Law 94-273, 
approved April 21, 1976. (VV) 

Fiscal year transition: Amends existing 
law to insure the continuation of Federal 
programs and activities, based by statute on 
the present fiscal year, through the fiscal 
transition period of July i-September 30, 
1976. S. 2444—Public Law 94-274, approved 
April 21, 1976. (VV) 

Flag display: Codifies in an official code 
for the use and guidance of civilians and 
civilian organizations the proper method of 
using and displaying the flag of the United 
States including provisions which specify 
the display of an all-weather flag 24 hours a 
day; the position of the flag when displayed 
in churches or other than being flown from 
a staif (such as on automobiles or suspended 
in buildings); when, and who may order, 
a fiag fiown at half-staff; the use of a flag 
patch or pen by members of the military, 
policemen, firemen or members of patriotic 
organizations; and the conduct for salute 
of the fiag; and reiterates existing authority 
whereby the President may alter, repeal, or 
add rules pertaining to the custom of dis- 
playing the flag whenever he deems appro- 
priate. S.J. Res. 49—Public Law 94-344, ap- 
proved July 7, 1976: (VV) 

Government in sunshine: Requires meet- 
ingS between heads of Federal agencies 
headed by two or more Commissioners or 
similar officers, and agencies such as the U.S. 
Postal Service and Amtrak, to be open to 
the public; defines the term “meeting” to 
include agency deliberations where at least 
a quorum of the agency’s members meet to 
conduct or dispose of official agency busi- 
ness; provides that meetings can be closed 
by the agency only by a majority vote of 
all agency members on certain specified 
grounds; requires advance notice of each 
meeting to the public, and the release to the 
public after the meeting of every major 
portion of the meeting that did not in fact 
involve sensitive matters; 

Establishes an across-the-board statutory 
prohibition of exparte contacts between 
agency decisionmakers and all persons out- 
side the agency where the purpose of the 
contact is to discuss the merits of any mat- 
ter being formally adjudicated by the agency 
in order to prevent secret communications 
between the agency and an outside person 
interested in the outcome of a proceeding; 
applies this provision to formal agency ad- 
judications and rulemaking proceedings 
which are adjudicative in nature (so-called 
formal “on the record” rulemaking); and 
contains other provisions. S. 5—Public Law 
94-409, approved September 13, 1976. Note: 
(Provisions amending the Senate Rules to 
require open committee meetings are con- 
tained in S. Res. 9 which the Senate adopted 
on November 5, 1975.) (*472) 

John F. Kennedy Center authorization: 
Authorizes $3.3 million to the John F. Ken- 
nedy Center to make necessary repairs to the 
roof, terraces, and East Plaza Drive of the 
Center; provides for the appointment of 
Comptroller to disburse the funds; and clar- 
ifles that individual members of the Board 
of Trustees are immune from suit to the 
Same extent as Federal officials for actions 
taken within the scope of their authority. 
H.R. 14360—Passed House August 2, 1976; 
Passed Senate amended October 1, 1976. (VV) 

Klukwan Lands, Alaska: Amends the 
Alaska Native Claims Settlement Act to per- 
mit Klukwan, Inc., the Native Village Cor- 
poration for the village of Klukwan estab- 
lished pursuant to the Act to participate 
fully in the settlement by requiring the Sec- 
retary of the Interior to withdraw 70,000 
acres of public land similar in character to 
land surrounding the Klukwan area for the 
Corporation to select the 23,040 acres due it 
under the Settlement Act. S. 3651—Public 
Law 94- , approved 1976. (VV) 
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Library of Congress James Madison Memo- 
rial Building: Amends the Act of October 19, 
1965, as amended, to provide an additional 
authorization of $33 million for completion 
of the Library of Congress James Madison 
Memorial Building thus making a total au- 
thorization of $123 million. H.R. 11645—Pub- 
lic Law 94-219, approved February 27, 1976. 
(VV) 

Mid-decade census: Amends title 13, U.S.C., 
to authorize the Secretary of Commerce to 
conduct a mid-decade census of population 
in 1985 and every 10 years thereafter; adds 
provisions to further protect the privacy of 
information; provides nine months instead of 
the present eight months to complete the 
tabulation of the population by States for 
the reapportionment of the U.S. House of 
Representatives; prohibits the use of mid- 
decade census data for the apportionment of 
the House or in any action which challenges 
an existing Congressional redistricting plan 
based upon the decennial census of popula- 
tion; provides that if data from the mid- 
decade census are similar to data from the 
preceding decennial census (which are used 
to determine State eligibility of any Federal 
program), that the more recent mid-decade 
census data shall be used in determining 
eligibility and benefits received; requires the 
Secretary to submit at various intervals the 
subject and questions to be used in the de- 
cennial and mid-decade censuses of popula- 
tion to the appropriate committees of Con- 
gress for their review and recommendations; 
provides, to the extent feasible, for produc- 
tion of current data on total population for 
use by State, county, and local government 
having a population of 60,000 or more and 
permits the Secretary to use statistical tech- 
niques such as sampling and surveys to pro- 
duce current, comprehensive and reliable 
data; requires transmittal of current census 
to the President for use by various agencies 
and departments of the executive branch; 
clarifies the authority of the Secretary to 
conduct special census, and sets forth the 
conditions under which they may be con- 
ducted; increases the penalties for wrongful 
disclosure of confidential census information 
by anyone now or formerly sworn to observe 
the confidentiality provisions; increases the 
maximum fine for wrongful disclosure from 
$1,000 to $5,000 and the maximum term of 
imprisonment from two years to five years; 
and contains other provisions. S. 3688—Pub- 
lic Law 94- , approved 1976. (VV) 

NASA authorization: Authorizes $3,695,- 
170,000 for fiscal year 1977 to the National 
Aeronautics and Space Administration of 
which $2,761,425,000 is for research and de- 
velopment, $120,290,000. is for construction 
of facilities and $813,455,000 is for research 
and program management; includes funding 
for: continued development of the Space 
Shuttle; a solar maximum mission to meas- 
ure solar activity during the peak period of 
maximum solar activity 1979-1980; develop- 
ment of the thermatic mapper used for earth 
surveys; @ magnetic mapping satellite to be 
used for the location of mineral resources; 
construction of a new transonic wind tun- 
nel designed to support national aeronautical 
research and development needs; the initia- 
tion of an aircraft energy technology devel- 
opment project to provide the technology 
base for a 50 percent improvement in fuel 
economy in commercial transports; support 
of ongoing flight projects in space science 
and applications; and continuation of a 
series of research tasks in aeronautical and 
space research designed to provide a base 
for future undertakings, the construction of 
and/or modifications and upgrading of fa- 
cilities to support these programs, and a 
highly technical staff to conduct research 
and manage these multidisciplinary activ- 
ities; and contains other provisions. H.R, 
12453—Public Law 94-302, approved June 4, 
1976. (VV) 

National Archives Trust Fund Board: Pro- 
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vides that the National Archives Trust Fund 
Board shall consist of the Archivist of the 
United States, as Chairman, the chairman 
of the House Committee on Government 
Operations, and the chairman of the Senate 
Committee on Post Office and Civil Service. 
H.R. 10374—Public Law 94-391, approved 
August 19, 1976. (VV) 

National Commission on Neighborhoods: 
Establishes a National Commission on 
Neighborhoods which shall have 2 years to 
make an assessment of existing policies, laws 
and programs that impact neighborhoods, 
and to recommend modifications, including: 
(1) new mechanisms to promote reinvest- 
ment in existing City neighborhoods; (2) 
more effective means of community partic- 
ipation in local government; (3) policies to 
encourage the survival of economically and 
socially diverse neighborhoods; (4) policies 
to prevent blockbusting, redlining, resegre- 
gation, speculation in reviving neighbor- 
hoods, and to promote urban homeowner- 
ship; (5) policies to encourage better main- 
tenance and management of existing rental 
housing; (6) policies to make maintenance 
and rehabilitation of existing structures at 
least as attractive from a tax viewpoint as 
demolition and development of new struc- 
tures; (7) modifications in local zoning and 
tax policies to facilitate preservation and re- 
vitalization of existing neighborhoods; and 
(8) reorientation of existing housing and 
community development programs, and other 
tax and subsidy policies that affect neighbor- 
hoods, to better support preservation objec- 
tives; provides that the Commission shall 
be composed of 20 members (16 public mem- 
bers appointed by the President and 4 Mem- 
bers of Congress) and requires Senate con- 
firmation of the Chairman and executive di- 
rector; authorizes the Commission to award 
grants and contracts to carry out its re- 
search; requires the Commission to submit 
to the Congress an interim report within 1 
year and a final report at the end of 2 years; 
and authorizes therefor $2 million. S. 3554— 
Passed Senate January 7, 1976. (VV) 

National Emergency Statutes: Terminates 
as of 2 years from the date of enactment, 
powers and authorities available to the Exec- 
utive pursuant to approximately 470 statutes, 
as a result of the states of national emer- 
gency now in force; provides for congres- 
sional review of future Presidential declara- 
tion of national emergencies no less fre- 
quently than every 6 months and congres- 
sional termination of states of emergency at 
any time by concurrent resolution; provides 
for congressional oversight of an accounta- 
bility for actions taken by the Executive in 
the exercise of delegated emergency powers; 
and repeals specific obsolete emergency pow- 
ers statutes and retains in force certain stat- 
utes deemed necessary for ongoing opera- 
tions of government. H.R. 3884—Public Law 
94-412, approved September 14, 1976. (VV) 

National Foundation on the Arts and Hu- 
manities: Extends for four years, through 
fiscal year 1980, the National Foundation on 
the Arts and Humanities Act of 1965, as 
amended; amends the act to provide for more 
State involvement in the Humanities pro- 
gram by authorizing the Chairman of the 
National Endowment for the Humanities to 
establish a program of grants-in-aid to as- 
sist States in supporting not more than 50 
percent of the cost of existing activities in 
the cultural area of the humanities meeting 
established standards; eliminates the restric- 
tion that projects and productions supported 
by the Chairman of the National Endowment 
for the Arts must be located within the 
United States; and authorizes therefor $207 
million for fiscal year 1977, $235 million for 
fiscal year 1978, and such sums as necessary 
for fiscal years 1979 and 1980; 

Establishes within the Department of 
Health, Education and Welfare an Institute 
of Museum Services, headed by a director 
and consisting of 15 members appointed by 
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the President with the advice and consent 
of the Senate; permits the director, subject 
to the policy direction of the Board, to make 
grants of up to 50 percent of the cost of 
a program to museums to increase and im- 
prove their services; authorizes therefore $15 
million for fiscal 1977, $25 million for fiscal 
1973, and such sums as necessary for fiscal 
1979 and 1980; 

Establishes a separate challenge grant pro- 
gram under the basic authority of each 
Endowment to enable cultural organizations 
to increase levels of support and the range 
of contributors, provide administrative and 
management improvements, increase audi- 
ence participation in programs which they 
sponsor, stimulate greater cooperation among 
such organizations, and foster greater citizen 
involvement in planning the cultural deyel- 
opment of a community; authorizes the Na- 
tional Endowment for the Humanities to 
fund bicentennial projects; authorizes there- 
for to each Endowment $12 million for fis- 
cal 1977, $18 million for fiscal 1978, and such 
sums as necessary for fiscal 1979 and 1980; 

Establishes a 2-year bicentennial photo- 
graphic and film project and authorizes to 
the National Endowment of the Arts there- 
for $4 million for fiscal 1977 and $2 million 
for fiscal 1978; and 

Amends section 409 of the Education 
Amendments of 1974 (relating to elemen- 
tary and secondary school education in the 
-arts) to authorize $2 million for fiscal 1978 
to provide financial assistance to improve 
the quality and availability of arts educa- 
tion. H.R. 12888—Public Law 94- , approved 

1976. (VV) 

National Portrait Gallery: Amends the Na- 
tional Portrait Gallery Act of 1962 to rede- 
fine the term “portraiture” to permit the 
National Portrait Gallery to acquire photo- 
graphs and other portrayals of individuals 
in addition to “painted or sculpted like- 
nesses”. S. 1657—Public Law 94-209, ap- 
proved February 5, 1976. (VV) 

National Science Foundation authoriza- 
tion: Authorizes $816.7 million to the Na- 
tional Science Foundation for fiscal year 1977 
which includes $6 million in foreign cur- 
rencies that the Treasury Department deter- 
mines to be in excess to the normal require- 
ments of the United States; includes $12 
million for the new Science for Citizens Pro- 
gram which will be directed at improving 
public understanding of science, engineering 
and technology and their impact on public 
policy issues; calls for the development of a 
new program plan for continuing education 
for scientists and engineers which will focus 
on the development of special curricula and 
educational techniques for continuing edu- 
cation, and on the award of fellowships for 
the pursuit of courses of study providing 
continuing education; contains provisions to 
improve the participation of minorities, 
women, and the handicapped in science and 
engineering and to encourage their employ- 
ment in the Foundation; includes $1 million 
for planning grants for the establishment of 
Minority Centers for Graduate Education in 
Science and Technology, $3.5 million for the 
continuation of the instructional improve- 
ment implementation program and the ele- 
mentary and secondary schoois materials de- 
velopment testing and evaluation program, 
and: $1 million for the Ethical and Human 
Value Implications of Science and Tech- 
nology program; emphasizes international 
scientific research, education and policy 
analysis to insure that U.S. science and tech- 
nology makes the fullest contribution to re- 
search problems related to food, nutrition 
and agriculture; provides for full participa- 
tion by small business in Foundation sup- 
ported programs through the establishment 
of an Office of Small Business Research and 
Development to monitor all awards made to 
small business and to insure that the 10 per- 
cent of apvlied research funds set aside for 
this program are fully and effectively used: 
includes $1 million for research on advanced 
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forms of energy, a program begun by the 
Foundation prior to the establishment of the 
Federal Energy Administration; contains 
provisions to insure the wide dissemination 
of research results and access to information; 
includes $3 million for a new State Science, 
Engineering and Technology program of 
grants to increase a State’s capacity to apply 
science and engineering and technology to 
meeting the needs of their citizens whereby 
States are entitled to up to $50,000 with at 
least one-third of the cost borne by the 
State; clarifies the policy-making role of the 
National Science Board and provides high- 
level staff assistance for its members; and 
contains other provisions. H.R. 12566—Pub- 
lic Law 94- , approved 1976. 
(647) 

National Study Commission on Records 
and Documents of Federal Officials: Extends 
for 1 year, until March 31, 1977, the life and 
reporting date of the National Study Com- 
mission on Records and Documents of Fed- 
eral Officials which is charged with studying 
problems relative to the control, disposition 
and preservation of records and documents 
of Federal officials; authorizes the Chief 
Justice of the United States to appoint a 
member of the Federal judiciary to serve on 
the Commission instead of a justice of the 
Supreme Court as is now provided; and cor- 
rects a reference to a provision in the law 
relating to payment of travel expenses for 
official ` travel by Commission members.. 8. 
3060—Public Law 94-261, approved April 11, 
1976. (VV) 

National Security Council: Amends the 
National Security Act of 1947, as amended, 
to include the Secretary of the Treasury as 
a member of the National Security Council. 
S. 2350—Vetoed December 31, 1975. Senate 
overrode veto January 22, 1976. (1) 

Postal reorganization: Authorizes two ap- 
propriations in the amount of $500 million 
each to be applied against the accumulated 
operating indebtedness of the Postal Service, 
the first to be applied against the debt as 
it exists at the close of fiscal year 1976, and 
the second to be applied against the debt 
as it exists at the close of fiscal year 1977; 
prohibits service cuts and requires door or 
curbline delivery to residential addresses 
(except apartment buildings) for a period 
beginning with the appropriation of the 
funds authorized by the bill and ending on 
the date the report of the Postal Commis- 
sion is due, February 15, 1977; allows no 
postal rate increases or closing of post offices 
during that same period; requires the Postal 
Service to give 60 days advance public notice 
of its intent to close or consolidate a Post 
Office once the moratorium on closings has 
expired and provides a right of appeal for 
judicial review of a decision to close or con- 
solidate a post office; and establishes a 10- 
member Commission on Postal Service to 
identify and study the problems facing the 
Postal Service, which is to include the .easi- 
bility of first class mail delivery by private 
carriers, and make a report with recom- 
mendations to the President and the Con- 
gress by February 15, 1977. H.R. 8603—Public 
Law 94-421, approved September 24, 1976. 
(524) 

Presidential recordings and materials; Dis- 
approves certain regulations proposed by the 
Administrator of General Services on Octo- 
ber 15, 1975, under section 104 of the Presi- 
dential Recordings and Materials Preserva- 
tion Act which involve: the composition of 
the Presidential Materials Review Board, re- 
sponsible for the final archival decisions re- 
garding the disposition of the Nixon tapes 
and other materials; the adequacy of the 
provisions giving notice to affected individ- 
uals prior to the opening of these files to 
the public; the procedures to be followed by 
the Administrator in considering petitions 
to protect certain legal or constitutional 
rights by limiting access to specified mate- 
rials; the procedures for allowing reproduc- 
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tion of the tapes; and two provisions relating 
to the restriction of materials which are 
personal in nature or which would result in 
a defamation of character, S. Res. 428—Sen- 
ate agreed to disapproval resolution April 8, 
1976. (VV) 

Privacy Protection Study Commission: In- 
creases from $1.5 million to $2 million the 
authorization for the Privacy Protection 
Study Commission established under Public 
Law 93-579 to conduct a comprehensive 
study and submit its recommendations to 
the President and Congress on the adequacy 
of procedures now in force in the Govern- 
ment and private sector to protect personal 
information about individuals, and removes 
the $750,000 fiscal year limitation on ex- 
penditures to permit the Commission to ob- 
ligate its funds at a rate necessary to initiate 
research studies and hold hearings. S. 3435— 
Public Law 94-394, approved September 3, 
1976. (VV) 

Presidential transition amendments: 
Amends the Presidential Transition Act to 
increase from $900,000 to $3 million the du- 
thorization for any Presidential transition 
to be divided as follows: $2 million for serv- 
ices and facilities for the President-Elect and 
Vice-President-Elect and $1 million for serv- 
ices and facilities for the out-going President 
and Vice-President; authorizes the Adminis- 
trator of General Services to determine the 
amount received in a case where there is a 
change in the Vice-President only; and re- 
moves the $100 per day limitation on the 
amount that may be paid to experts and con- 
sultants employed by the President-Elect to 
permit their employment at rates prescribed 
by the Administrative Expenses Act under 
which Federal agencies employ such persons. 
H.R. 14886—Public Law 94- , approved 
1976. (VV) 

Public buildings: Broadens the policy of 
the Federal Government in the acquisition 
and use of public office buildings; encourages 
the purchase of older buildings and their 
recycling into new office space for Federal 
agencies; and provides for the multiple use 
of Federal buildings by allowing rental to 
commercial and other tenants of a limited 
amount of space in Federal office buildings; 

Amends the Act of August 12, 1968, relating 
to the accessibility of certain buildings to 
the physically handicapped by imposing a 
clear statutory mandate that the Federal 
agencies named in the act insure that public 
buildings are made accessible to the physi- 
cally handicapped; includes within the act, 
all government-leased-bulldings intended for 
public use or in which the physically handi- 
capped might be employed, all privately- 
owned buildings leased to the Government 
for public housing and the U.S. Postal Serv- 
ice; and requires specified agencies to estab- 
lish a system of continuing surveys to insure 
compliance with the act. S. 865—Public Law 
94— + , approved 1976. (VV) 

Regulatory reform: Provides for regulatory 
reform with respect to the independent reg- 
ulatory agencies which are subject to the 
jurisdiction and oversight responsibility of 
the Commerce Committee (the Interstate 
Commerce Commission (ICC), Federal Trade 
Commission (PTC), Federal Power Commis- 
sion (FPC), Federal Communications Com- 
mission (FCC), Civil Aeronautics Board 
(CAB), Federal Maritime Commission (FMC), 
and Consumer Product Safety Commission 
(CPSC)) by (1) directing each agency to re- 
view and recodify systematically all of the 
rules and regulations which it has promul- 
gated and which are still in effect and to 
prepare and submit to the Congress proposed 
modernization, revision, and codification of 
all statutes and other lawful authorities ad- 
ministered or applied by it; and (2) applying 
to each agency provisions which have been 
previously enacted into law with respect to 
one or more of the agencies erid found to be 
useful and practicable including timely con- 
sideration of petitions, Congressional access 
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to information, representation in civil ac- 
tions, protection of officers, avoidance of con- 
flict of interest, and accountability. S. 3308— 
Passed Senate May 19, 1976. (VV) 

Science policy: Establishes a framework for 
the formulation of national policy and priori- 
ties for science and technology; establishes 
an Office of Science, Engineering, and Tech- 
nology Policy in the Executive Office of the 
President to be headed by a Director with up 
to four Associate Directors, appointed by the 
President with the advice and consent of the 
Senate; directs the Office to prepare and up- 
date annually a 5-year forecast of Federal 
investment in science and technology includ- 
ing the allocation of Federal funds among 
the major expenditure areas and an estimate 
of options for various levels of Federal in- 
vestment and to furnish the list of options 
to the Office of Management and Budget for 
use in developing budget recommendations 
to the President; establishes an Intergovern- 
mental Science, Engineering, and Technology 
Advisory Panel to advise the Director in 
establishing priorities for addressing civilian 
problems at State, regional, and local levels 
which science and technology can help solve; 

Provides that the Director of the Office 
shall, in addition to his other duties, serve 
as a member of the Domestic Council and 
shall, at the request of the National Security 
Council, advise the Council on such matters 
concerning science and technology as relate 
to national security; Creates a 2-year Presi- 
dent’s Committee on Science and Technology 
of 9 to 15 members (including the Director 
of the Office) all of whom shall be appointed 
by the President, to conduct a comprehensive 
survey of Federal science and technology, and 
to submit to the President an interim report 
after 1 year and a final report after 2 years 
of its findings; permits the President to ex- 
tend the life of the Committee if he deter- 
mines that it is advantageous for the Com- 
mittee to continue in being; 

Redesignates the Federal Council for 
Science and Technology (established pur- 
suant to Executive Order 10807 issued May 13, 
1959, as amended by Executive Order 11381 
issued November 8, 1967) as the Federal Co- 
ordinating Council for Science, Engineering, 
and Technology, and gives it the statutory 
authority to coordinate Federal plans and 
programs in science and technology; design- 
ates the Director of the Office as Chairman 
of the Committee; and 

Authorizes therefor $2.5 million for fiscal 
year 1976 and the transition period July 1- 
September 30, 1976, and $4 million for fiscal 
year 1977. H.R. 10230—Public Law 94-282, 
approved May 11, 1976. (VV) 

Secret Service: Restricts permanent secret 
service protection of the President and Vice 
President and other national leaders to only 
one private residence unless Congress au- 
thorizes otherwise; requires the Secret Sery- 
ice to reimburse other Federal agencies, ex- 
xcept for the Department of Defense and the 
Coast Guard, for services rendered by those 
agencies directly involving the protection of 
the President and Vice President; and pro- 
vides for secret service protection of family 
members living at other than the principle 
residence of the President or Vice-President. 
H.R. 14451—Public Law 94- , approved 
1976. (VV) 

Small business amendments; Provides for 
the President to undertake a comprehensive 
review of all Federal disaster loan authori- 
ties and to submit a report of his recom- 
mendations, including possible consolidation 
of Federal disaster loan authorities, to the 
Congress not later than December 1, 1976; 
increases the funds available for the lease 
guarantee program from $10 million to $25 
million and establishes a separate program 
to allow small businesses to finance the leas- 
ing of pollution control equipment through 
the sale of tax-exempt industrial revenue 
bonds; increases the amount which regular 
small business investment companies 
(SBIC'’s) may borrow from the government 
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from 200 to 300 percent of private capital 
and increases the amount “venture capital” 
SBIC’s may borrow from the government 
from 300 to 400 percent of private capital; 
extends these leverage increases to Minority 
Enterprise Small Business Investment Com- 
panies with a maximum leverage ceiling of 
$35 million; increases an SBIC’s ability to 
guarantee a small business’ minority obli- 
gation from 90 percent to 100 percent of 
the total obligation; authorizes limited 
partnerships with a corporate general part- 
ner to be licensed by SBA as small business 
investment compantes; permits banks to own 
100 percent of SBIC’s voting common stock; 
permits SBA to make loans to State and 
local development companies for the acqui- 
sition of existing plant facilities and in- 
creases the maturity on such acquisitions 
and construction loans from 15 to 20 years 
plus such additional time as is necessary for 
construction; increases the maximum 
amount of economic opportunity loans from 
$50,000 to $100,000 per borrower and re- 
quires an equitable distribution of such 
loans between urban and rural areas; in- 
creases the maximum amount of financial 
assistance to State or local development com- 
panies from $350,000 to $500,000; increases 
the maximum amount of regular SBA busi- 
ness loans from $350,000 to $500,000 per 
borrower; authorizes an additional $21.5 mil- 
lion from the Surety Bond Guarantee 
Fund; directs the Chief Counsel for Advo- 
cacy of the Small Business Administration 
to make a comprehensive study of Small 
Business in America and submit a report to 
the President and Congress within 1 year of 
enactment; authorizes therefor $1 million; 
and establishes a uniform interest rate on 
SBA's share of any disaster loan except loans 
covering physical damage and economic in- 
jury caused by a natural disaster and prod- 
uct disasters which shall be made at a rate 
of interest not exceeding the rate of interest 
in effect at the time of the disaster. 8. 2498— 
Public Law 94-305, approved June 4, 1976. 
(*589) 

Small business investment companies: 
Amends the Small Business Investment Act 
of 1958, to authorize Minority Enterprise 
Small Business Investment Companies 
(MESBIC's) to sell two tiers of preferred 
stock to the Small Business Administration 
(SBA); fixes the dividend rate payable to SBA 
on preferred stock issued by MESBIC’s at 3 
percent and requires on liquidation or re- 
demption payment of the par value of the 
securities and any unpaid dividends only to 
the extent retained earnings shall permit; 
provides for a permanent subsidy for the first 
5 years on debentures purchases by SBA from 
a MESSIC; permits the SBA to participate in 
homebuilding, provided that loans shall not 
be used primarily fox buying land; permits 
Smali Business Investment Companies to de- 
posit idle funds in saving and loan associa- 
tions; and changes the title and duties of the 
Associate Administrator for Finance and In- 
vestment of the SBA. S. 2613—Passed Senate 
September 27, 1976. (654) Surplus property: 
Provides for a program whereby surplus 
Small business loans: Increases from $6 bil- 
lion to $7.5 billion the authorized amount 
which the Small Business Administration 
may have outstanding at any time to carry 
out its loan and guarantee programs; and in- 
creases the subceilings on the following pro- 
grams to meet projected costs through fiscal 
year 1978: Small Business Investment Com- 
pany loans from $725 million to $1 billion; 
State and Local Development Company loans 
from $525 million to $575 million; and Eco- 
nomic Opportunity Loans (loans to busi- 
nesses within areas having high proportions 
of unemployed or low-income individuals or 
owned by low-income individuals) from $450 
million to $550 million, S. 3369—Passed Sen- 
ate July 22, 1976. (VV) 

Small business surety bonds: Increases the 
Small Business Surety Bond Fund from $35 
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million to $88 million; redefines certain words 
in the act including the word “guarantee” to 
place the Small Business Administration in 
the same position that it serves at this time, 
that of reinsurer, but with the full responsi- 
bility of a private reinsurer, in order to pro- 
tect the Federal government where substan- 
tial fraud is shown; provides effective Octo- 
ber 1, 1976, that payments made by SBA toa 
surety company’s trustee in bankruptcy or 
receiver shall instead be made to the obligee 
of the bond directly; and increases from 
$2,000 to $25,000 the minimum amount of 
any contract on a public works building re- 
quiring a bond. S. 3370—Passed Senate July 
19, 1976. (VV) — 

Smithsonian Institution—Canal Zone bio- 
logical area: Increases from $350,000 to 
$600,000 the limit on appropriations for the 
Canal Zone Biological Area (the Barro Colo- 
rado Island Facility of the Tropical Research 
Institute of the Smithsozizn Institution), 
and provides that the amount authorized 
under this act, in addition to the levels pro- 
vided by existing law, would not be efetive 
until October 1, 1977. S. 2946—Passed Senate 
September 14, 1976. (VV) 

Smithsonian Institution—National Mu- 
seum: Authorizes $1 million annually for 
fiscal years 1978 through 1980 to the Smith- 
sonian Institution for carrying out the pur- 
poses of the National Museum Act of 1966 
through which the Smithsonian assists mu- 
seums with specific reference to the continu- 
ing study of museum problems and oppor- 
tunities, training in museum practices, prep- 
gration of museum publications, research 
in museum techniques, and cooperation with 
agencies of the government concerned with 
museums. S. 2945—Public Law 94-336, ap- 
proved July 1, 1976. (VV) 

Spanish Americans, data on: Directs the 
Department of Labor, in cooperation with 
the Department of Commerce, to develop 
methods of improving and expanding the 
collection, analysis, and publication of un- 
employment figures for Spanish-origin 
Americans; directs the Departments of 
Commerce, Labor, HEW, and Agriculture to 
collect and regularly publish data pertain- 
ing to the socio-economic conditions of 
Spanish Americans; requires the Director of 
the Office of Management and Budget, in 
cooperation with the Secretary of Commerce 
and the heads of other data-gathering Fed- 
eral agencies, to develop a Government-wide 
program for the collection of data on Span- 
ish Americans; directs the Department of 
Commerce, in cooperation with the appro- 
priate State and local agencies and various 
population study groups, to determine what 
steps are necessary in the development of 
creditable estimates of undercounts of 
Spanish Americans in future censuses; re- 
quires the Secretary of Commerce to ensure 
that in the taking of future censuses and 
other data-collection activities, there will 
be provided Spanish-language questionnaires 
and bilingual enumerators; and directs the 
Department of Commerce to implement a 
program for the employment of Spanish 
Americans within the Bureau of the Census 
and to report to Congress within 1 year of 
enactment on the progress of the program. 
HJ. Res. 92—Public Law 94-311, approved 
June 15, 1976. (VV) 

Surplus property: Provides for a program 
whereby Federal property may be donated to 
State and local organizations for public pur- 
poses based on the relative need and re- 
sources of the recipients. H.R. 14451—Public 
Law 94- , approved 1976 (VV) 

Utah land conveyance—Office of Inspector 
General, HEW: Authorizes the conveyance of 
certain lands in Salt Lake County, Utah, to 
the Shriner’s Hospital for Crippled Children; 
and provides for the establishment of the Of- 
fice of Inspector General within the Depart- 
ment of Health, Education, and Welfare to 
audit and investigate HEW programs and to 
improve the economy and efficiency and pre- 
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vent fraud and abuse. H.R. 11347—Public 
Law 94— , approved 1976. (VV) 

War claims—Vietnam conflict: Amends 
section (i) (3) of the War Claims Act of 1948, 
as amended, to increase from $60 to $150 per 
month the rate of detention benefits payable 
to American civilians who were or are being 
held as prisoners in Southeast Asia. H.R. 
5360— Public Law 94-383, approved August 12, 
1976. (VV) 

War risk insurance extension: Extends 
from May 7, 1976, to May 7, 1977, the author- 
ity of the Secretary of Transportation to in- 
sure aviation war risk insurance. H.R, 13308— 
Public Law 94-374, approved July 31, 1976. 
(VV) 

Watergate reform legislation: Establishes 
in title I, within the Department of Justice 
an independent Office of Special Prosecutor 
which is to be headed by a Special Prosecutor 
appointed by the President by and with the 
advice and consent of the Senate; provides 
that the Special Prosecutor shall be appoint- 
ed for a single term only of 3 years; specifies 
that a person shall not be appointed if he or 
she has at any time during the preceding 5 
years held a high level position of trust and 
responsibility on the personal campaign staff 
of @ candidate or in an organization or polit- 
ical party working on behalf of a candidate 
for any elective Federal office; permits re- 
moval of a Special Prosecutor by the Presi- 
dent only for extraordinary improprieties, 
malfeasance in office, willful neglect of duty, 
permanent incapacitation, or for any con- 
duot constituting a felony; requires the Spe- 
cial Prosecutor to make a report at least an- 
nually to the Committees on the Judiciary 
of the Senate and the House; gives the Spe- 
cial Prosecutor jurisdiction to investigate 
and prosecute possible violations of Federal 
criminal law by persons in the following posi- 
tions in the Federal government: (1) Presi- 
dent, Vice President, Attorney General, or 
Director of the Federal Bureau of Investiga- 
tion; (2) any position compensated at a rate 
equal to or greater than level I or level II of 
the Executive Schedule under 5 U.S.C. 5312 
or 6313; (3) Members of Congress; or (4) any 
member of the Federal judiciary; establishes 
within the Department of Justice an Office 
of Government Crimes which Is to be headed 
by a Director appointed by the President by 
and with the advice and consent of the 
Senate; places the same restrictions on the 
appointment concerning political activities 
within the preceding 5 years as are placed on 
the appointment of the Special Prosecutor; 
provides that the Attorney General shall, ex- 
cept for matters referred to the Special Pros- 
ecutor, delegate to the Office of Government 
Crimes jurisdiction of (1) criminal violations 
of Federal law by elected or appointed Fed- 
eral government officers, employees, or spe- 
cial employees which are related directly or 
indirectly to that person’s government posi- 
tion, employment, or compensation; (2) 
Federal criminal violations by any person 
relating to lobbying, conflicts of interest, 
campaigns, and election to public office with 
the exception of matters involving discrimi- 
nation or intimidation on the grounds of 
race, color, religion or national origin; (3) 
supervision of investigations and prosecu- 
tions of Federal criminal violations involving 
State or local government officials or em- 
Ployees, and (4) such other matters as the 
Attorney General deems appropriate; re- 
quires the Attorney General to report an- 
nually to Congréss on the activities and 
operation of the Office; establishes an Office 
of Professional Responsibility in the Depart- 
ment of Justice under the general super- 
vision and direction of the Attorney General 
which is to be headed by a Counsel on Special 
Responsibility who shall be responsible for 
reviewing any information or allegation con- 
cerning improper conduct of an employee of 
the Department; 

In title II, establishes, as an office of the 
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Congress, the Office of Congressional Legal 
Counsel which is to be headed by a Con- 
gressional Legal Counsel; provides that the 
Congressional Legal Counsel and the Deputy 
Congressional Legal Counsel each shall be 
appointed by the President pro tempore of 
the Senate and the Speaker of the House 
from among recommendations submitted by 
the majority and minority leaders of the 
Senate and of the House and that the ap- 
pointment shall become effective upon ap- 
proval, by concurrent resolution, of the Sen- 
ate and the House; provides that the Joint 
Committee on Congressional Operations 
shall oversee the activities of the Office; 

Provides that the Congressional Legal 
Counsel shall defend the Congress, a House 
of Congress, an office or agency of Congress, 
a committee or subcommittee, or any Mem- 
ber, officer or employee in any civil proceed- 
ings in which the validity of any proceeding 
or action, including issuance of any subpena 
or order, by them is in issue, and in any 
civil action with respect to any subpena or 
order directed to any one of them; author- 
izes the Congressional Legal Counsel to in- 
stitute a civil action to enforce a subpena 
or order issued by the Congress, a House of 
Congress, or a committee or subcommittee, 
and to authorize the Counsel to intervene 
or appear as amicus curiae in any legal ac- 
tion in which (1) the constitutionality of 
any law of the United States is challenged 
and the United States is a party or (2) the 
legislative powers and responsibilities . of 
Congress. under article I of the Constitution 
are placed in issue; 

In title IIT: contains provisions concerning 
financial disclosure by government person- 
nel; requires the following individuals to 
file annually a complete financial statement 
with the Comptroller General: (1) the Presi- 
dent; (2) the Vice President; (3) each Mem- 
ber of Congress; (4) each justice or judge of 
the United States; (5) each Federal officer or 
employees compensated at or above the mini- 
mum rate for grade GS-16; and (6) each 
member of a uniformed service compensated 
at or above the monthly rate of pay for grade 
0-7; requires individuals who seek nomina- 
tion for election, or election, to the office of 
President, Vice Presdent, or Member of Con- 
gress to file a financial disclosure report; 
requires the report to contain (1) the 
amount and source of each item of income, of 
reimbursement for any expeditures, and each 
gift or aggregate of gifts from one source, 
other than from any member of the immedi- 
ate family, which exceed $100, including any 
fee or other honorarium for speeches or arti- 
cles; (2) the fair market value and source of 
any item or aggregate of items received in 
kind from one source, other than the imme- 
diate family, Including transportation, which 
exceeds $500; (3) assets, other than house- 
hold furnishings or goods, jewelry, clothing 
or vehicles owned solely for the personal use 
of the individual, the individual's spouse, or 
dependents; (4) liabilities over $1,000 (5) 
securities or commodities futures transac- 
tions over $1,000; (6) real property transac- 
tions where the property value exceeds $1,- 
000; (7) any patent right.or interest in any 
patent right, and its nature; and (8) an 
agreement for employment after leaving of- 
fice; provides that an individual need not 
specify the actual amount or value of each 
item but shall indicate whether the amount 
or value is within the category of under $5,- 
000, between $5,000 and $15,000 $15,000 to 
$50,000, $50,000 to $100,000, or over $100,000, 
does not require disclosure of the sole prop- 
erty of a spouse or dependent not derived 
from the covered individual; authorizes the 
President to exempt any individual in the 
Central Intelligence Agency, the Defense In- 
telligence Agency, the National Security 
Agency, or exclusively in intelligence activi- 
ties, from filing the report with the Comp- 
troller General and provides that the indi- 


October 1, 1976 


vidual instead shall file the report with the 
head of the agency, or if the individual is 
the head of any agency in a or similar posi- 
tion, that the report shall be filed with the 
Chairman of the Civil Service Commission; 
sets a penalty for failure to file or falsify the 
report of a fine not over $10,000 or one year's 
imprisonment, or both; provides for public 
access to such financial reports; directs the 
Comptroller General to spot audit the finan- 
cial reports filed; and contains other provi- 
sions, S. 496—Passed Senate July 21, 1976. 
(398) 

White House Conference on Handicapped: 
Extends from 2 to 3 years the period during 
which the President is authorized to call a 
White House Conference on Handicapped 
Individuals pursuant to Public Law 93-516, 
S.J. Res. 154—Public Law 94-224, approved 
February 27, 1976. (VV) 

GOVERNMENT EMPLOYEES 


Central Intelligence Agency employees re- 
tirement: Amends the Central Intelligence 
Agency Retirement Act of 1964 which was 
established for certain employees of the 
Agency whose duties are in support of Agency 
activities abroad, hazardous to life or health, 
or so specialized as to be clearly distinguish- 
able from normal Government employment; 
equalizes the benefit provisions of the CIA 
Retirement System and the Civil Service Re- 
tirement System; improves the financial 
structure of the system by incorporating 
funding provisions which have been enacted 
by Congress for the Civil Service and Foreign 
Service Retirement Funds; and provides a 
procedure for shortening the interval be- 
tween the time changes are made in the Civil 
Service System and comparable changes can 
be effected for the Central Intelligence Sys- 
tem through Executive action by the Presi- 
dent. H.R. 13615—Public Law 94—  , approved 

1976. (VV) 

Federal employees withholding tar: 
Amends title 5, U.S.C., to redefine the term 
“city” to mean any unit of general local 
government which (1) is classified as a mu- 
nicipality by the Bureau of the Census, or 
(2) is a town or township which, in the 
determination of the Secretary of the Treas- 
ury, meets certain specified criteria, in order 
to qualify for statutory provisions relating to 
the withholding of city income or employ- 
ment taxes from Federal employees. H.R. 
10572—Public Law 94-358, approved July 12, 
1976. (VV) 

Federal mine sajety inspectors protection: 
Amends section 1114, title 18, U.S.C., to place 
Federal mine safety inspectors under those 
provisions which protect Federal officials 
from interference with the performance of 
their official duties. S. 3070—Passed Senate 
May 19, 1976. (VV) 

*Hatch Act revisions: Amends present law 
to permit active participation by Federal em- 
ployees in political processes at all levels of 
government, effective January 1, 1977; retains 
existing prohibitions on political contribu- 
tions and other political activities for em- 
ployees of the Internal Revenue Service, the 
Central Intelligence Agency, and the Justice 
Department except for (1) employees in non- 
sensitive positions, (2) employees in sensitive 
positions when the agency head determines 
that their political activity would not ad- 
versely affect public confidence and Congress 
does not disapprove within 30 days, and (3) 
Presidential appointees who determine na- 
tional policies; contains provisions to pro- 
tect employees from influence or coercion 
regarding political support and financial con- 
tributions; prohibits political activity on 
duty, in Federal buildings, or in uniform; 
establishes an independent Board on Po- 
litical Activities of Federal Employees to ad- 
judicate promptly alleged violations of the 
Act; mandates a 30-day suspension of any 
employee convicted of violating the prohibi- 
tions against use of official information or 
authority; provides that an employee may 
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campaign for public elective office during his 
spare time or by utilizing accrued annual 
leave; exempts certain White House person- 
nel from the prohibition against political ac- 
tivities while on duty, on government prop- 
erty, or in uniform but states that this ex- 
emption is not an authorization for such ac- 
tivity and contains other, provisions. H.R. 
8617—Vetoed April 12, 1976. House sustained 
April 29, 1976. (69, 109) 

Health benefits for survivor annuitants: 
Amends title 5, U.S.C., to restore health bene- 
fits coverage for any recipient of a civil 
eervice survivor annuity whose coverage un- 
der the health benefits program was ter- 
minated because of remarriage but whose an- 
nuity has subsequently been restored under 
the provisions of Public Law 89-504 (which 
permitted survivors who remarried after age 
60 to retain their annuity and health bene- 
fits, and restored annuity benefits to sur- 
vivors, upon termination of a remarriage, 
whose annuities ceased because of remar- 
riage prior to age 60). H.R, 11439—Public 
Law 94-342, approved July 6, 1976. (VV) 

Indian Affairs employees’ retirement bene- 
fits; Requires that non-preference employees 
(mon-Indians) of the Bureau of Indian Af- 
fairs, Department of Interior, and the Indian 
Health Service, Department of Health, Edu- 
cation and Welfare, whose career opportuni- 
ties have been adversely affected by Indian 
preference laws, be given priority consider- 
ation for appointment to vacant positions 
within their Department; provides that an 
employee would be entitled to the next va- 
cancy for which he applies if he has been 
passed over twice unless the appointing au- 
thority determines that compelling reasons 
exist for again passing over the employee, in 
which case a written report must be filed 
with the Civil Service Commission stating 
the reasons the employee has been passed 
over; improves retirement provisions to off- 
set an employees’ loss of competitive status 
for promotions and transfers; provides that 
an employee may retire on an immediate an- 
nuity prior to December 31, 1985, after com- 
pleting 20 years of service and are at least 
50 years of age or completing 25 years of 
service regardless of age and has been con- 
tinuously employed in the Bureau of Indian 
Affairs or the Indian Health Service since 
June 17, 1974, is not otherwise entitled to full 
retirement benefits, and has been passed over 
on two occasions because of the application 
of the Indian preference laws; and provides 
an annuity computation formula whereby an 
employee covered by the bill would receive 
2% percent of their “average pay” for each 
of the first 20 years of service and 2 percent 
for each year thereafter. H.R. 5465—Vetoed 
September 24, 1976. (VV) 

Park Police pay comparability: Provides for 
the same cost-of-living adjustments in the 
basic compensation of officers and members 
of the United States Park Police force as are 
given to Federal employees under the General 
Schedule and to require submittal of a re- 
port on the feasibility and desirability of 
codifying the laws relating to the U.S, Park 
Police force. H.R. 15276.—Public Law 94- , 
approved 1976. (VV) 

Reemployed civil service annuitants; Pro- 
vides that Federal agencies reemploying an- 
nuitants will be required to deposit to the 
credit of the Civil Service Retirement and 
Disability Fund the amounts of annuity de- 
ducted from the salaries of reemployed re- 
tirees instead of, as at present, having the 
annuity continue and the agency deduct an 
amount equal to the annuity from the sal- 
ary. H.R. 3650—Public Law 94-397, approved 
September 3, 1976. (VV) 

Secret Service Director's salary: Amends 
sections 5315 and 5316, title 5, U.S.C., to place 
the Director and the Deputy Director of the 
Secret Service in levels IV and V of the ex- 
ecutive schedule of pay, respectively. S. 
3028—Passed Senate February 26, 1976. (VV) 
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HEALTH 


Alcohol abuse, prevention and treatment: 
Extends for 3 years, through fiscal year, 1979, 
and increases the authorizations for pro- 
grams administered by the Secretary of 
Health, Education and Welfare through the 
National Institute of Alcohol Abuse and Al- 
ecoholism with particular emphasis on: in- 
creased Federal assistance for States adopt- 
ing the basic provisions of the Uniform Alco- 
holism and Intoxication Treatment Act, ex- 
panded and improved alcoholism research 
programs, and the provision of services to 
currently underserved populations. S. 3184— 
Public Law 94-371, approved July 26, 1976. 
(VV) 

Arthritis, Diabetes, and Digestive Disease 
Amendments: Amends title IV of the Public 
Health Service Act to revise and extend the 
authorizations for the arthritis, diabetes, and 
digestive diseases programs supported by the 
National Institutes of Health within the De- 
partment of Health, Education, and Welfare; 
extends for 3 years through fiscal year 1980 
the authorizations for programs of assistance 
for arthritis demonstration projects, arthritis 
centers, and the arthritis data system and 
the programs of assistance for diabetes re- 
search and training centers; provides for the 
establishment of a National Arthritis Ad- 
visory Board and of a National Diabetes Ad- 
visory Board; and, provides for the establish- 
ment of a National Commission on Digestive 
Diseases which is to develop a long-range 
plan to combat these diseases and report and 
make recommendations to the Congress for 
legislation. S. 2910—Public Law 94- , ap- 
proved 1976. (VV) 


Biomedical and behavioral research: 


Amends the Public Health Service Act to 
reestablish the present National Commission 
for the Protection of Human subjects of Blo- 
medical and Behavioral Research as an 1ł 
member Presidential Commission (with pro- 
vision that the members of the present Com- 


mission who are serving when this Act be- 
comes law shall continue to serve on the new 
Commission until the President makes his 
appointments) and directs the Commission 
to assume all powers, functions and duties of 
the current commission to analyze the ethi- 
cal, social, and legal implications of all bio- 
medical and behavioral research involving 
human subjects. S. 2515—Passed Senate May 
21, 1976. (VV) 

Clinical laboratories improvement; Extends 
and expands the existing program of man- 
datory licensure contained in the Clinical 
Laboratories Improvement Act of 1967 to all 
laboratories (except those under the juris- 
diction of Federal agencies other than the 
Department of Health, Education, and Wel- 
fare) soliciting and accepting specimens for 
laboratory analysis; 

Authorizes the Secretary of Health, Edu- 
cation, and Welfare to license those labora- 
tories meeting quality assurance standards, 
to promulgate standards and regulations to 
assure the quality, accuracy, and precision 
of laboratory testing, and to delegate his 
licensure authority to States implementing 
laboratory quality assurance programs at 
least equal to the Federal program, and to 
take necessary actions against laboratories 
not meeting the quality assurance standards; 

Authorizes the Secretary to establish an 
Office of Clinical Laboratories, the purpose 
of which would be to establish a uniform 
regulatory program for all laboratories sub- 
ject to Federal jurisdiction, and to establish 
an advisory council to advise, consult with, 
and make recommendations to the Office of 
Clinical Laboratories concerning the develop- 
ment of quality assurance standards and the 
implementation of such standards; 

Provides for exemption of physicians’ office 
laboratories under certain conditions where 
physicians file an affidavit with the Secretary, 
including but not limited to a description of 
the qualifications of nonphysician laboratory 
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personnel, the quality and type of tests con- 
ducted, and the score of proficiency testing 
examinations taken by such personnel; 

Permits the Secretary to waive from the 
personnel standards laboratories located in 
rural hospitals with fewer than 100 beds and 
develop specific job-related proficiency tests 
for personnel in rural hospital laboratories; 

Allows the Secretary to utilize the serv- 
ices of private, nonprofit entities for the pro- 
vision of inspection and proficiency testing 
services; 

Authorizes $15 million annually to permit 
the Secretary to provide technical and finan- 
cial assistance to States to establish or ad- 
minister laboratory quality assurance pro- 
grams; 

Authorizes the inspection of laboratories; 
authorizes the Secretary to seek revocation 
of a laboratory's license where it is found 
that the laboratory has engaged in kickbacks, 
bribes, or false, fictitious, or fraudulent bill- 
ing practices, and directs the Secretary to 
make an annual report to Congress on the 
relationship between costs and prices of 
laboratory services; and 

Prohibits discrimination by any licensed 
laboratory against any employee who has 
become involved in any activity concern- 
ing allegations that the laboratory is in vio- 
lation of this section; and contains other 
provisions. S. 1737—Passed Senate April 29, 
1976. (159) 

Communicable disease control—Consumer 
health education: Revises and extends for 3 
years expiring authority for prevention and 
control of communicable and other diseases, 
venereal disease, diseases borne by rodents, 
and lead poisoning prevention programs; pro- 
vides legislative authority and authoriza- 
tions for research and for community pro- 
grams in health information and promotion 
and health care education; and establishes 
an Office of Consumer Health Education and 
Promotion within HEW to promote these 
programs. S. 1466—Public Law 94-317, ap- 
proved June 23, 1976. (VV) 

Drug Abuse Offiice and treatment: Con- 
tinues the current authorization of $45 mil- 
lion through fiscal year 1979 for drug abuse 
prevention and treatment programs; in- 
creases from $100 million to $200 million the 
figure used to determine the minimum 
formula grant to any State (currently $66,- 
666, which would increase to $133,333 if there 
is no change in the ratio of actual to au- 
thorized appropriations); recognizes narcotic 
addiction and drug abuse as a serious, long- 
term problem requiring continuous effort; 
authorizes a scaled-down Office of Drug 
Abuse Policy in the Office of the President, 
to be headed by a director appointed with 
the advice and consent of the Senate, which 
will replace the Special Action Office for 
Drug Abuse Prevention; authorizes the Di- 
rector to make recommendations to the Pres- 
ident with respect to policies for, objectives 
of, and establishment of priorities for Ped- 
eral drug abuse functions and make recom~- 
mendations for the coordination of the per- 
formance of such functions by Federal De- 
partments and agencies; authorizes $3 mil- 
lion annually to support the activities of the 
Office; transfers from the Special Action 
Office to the National Institute on Drug 
Abuse responsibility for the encouragement 
of certain research and development at & 
yearly authorization of $7 million through 
fiscal year 1978, and adds “less addictive” 
replacements for opium and its derivatives 
to the list of priority areas for research; ex- 
tends the National Advisory Council for Drug 
Abuse until January 1, 1976; bars hospitals 
receiving Federal funds from discrimination 
in admissions and treatment of drug depend- 
ent persons and directs the Administrator of 
Veterans’ Affairs to prescribe such regula- 
tions for veterans health care facilities; re- 
quires States to provide reasonable assur- 
ances that programs have proposed perform- 
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ances standards to measure their own effec- 
tiveness; and contains other provisions. 8. 
2017—Public Law 94-237, approved March 19, 
1976. (VV) 

Emergency medical services: Extends the 
Emergency Medical Services (EMS) Systems 
Act of 1973 to provide further support to 
communities which have already. made 
strong efforts to establish an emergency med- 
ical services system and give communities 
not yet assisted the opportunity to begin this 
effort; provides, concerning application re- 
quirements for grants, that a grant may be 
awarded only to applicants who provide as- 
surances of the participation in and support 
of the system by the public, private, and 
volunteer organizations and entities involved 
in activities essential to providing EMS serv- 
ices in the system's service area; contains 
provisions to provide for greater cordination 
between training and research programs and 
the EMS systems, administration of the vari- 
ous Federal programs supporting EMS re- 
lated programs, and coordination at the local 
level to encourage development of regional 
EMS systems through the grant support pro- 
grams of the various Federal agencies; gives 
the Interagency Committee on Emergency 
Medical Services responsibility for develop- 
ment of a comprehensive plan for the co- 
ordination of federally supported activities 
related to emergency mediéal services, as well 
as disseminating to all Federal grant award 
Offices as well as the grantees a coordinated 
description of sources of Federal support 
for the purchase of vehicles and communi» 
cations equipment and for training activi- 
ties; encourages the coordinated use of Fed- 
eral pi » by providing that grant re- 


cipients shall make maximum use of tr: 

support and ambulance and communications 
equipment available under the Highway 
Safety Act and of communications equip- 
ment made available under the Law Enforce- 
ment Assistance Administration legislation; 


provides for greater coordination of EMS 
training. 

Makes the required elements of the com- 
munications system component more specific 
by requiring that the system have the ca- 
pability to communicate with individuals 
having auditory handicaps and to have bi- 
lingual communication where the primary 
language of a substantial proportion of the 
population is not English; authorizes grants 
for establishing and operating p: re- 
garding the treatment and rehabilitation 6 
burn victims; and contains other provisions. 
8. 2458—Public Law 94- , approved 
1976. (VV) 

Heaith maintenance organizations: 
Amends the Health Maintenance Organiza- 
tion Act of 1973, the Social Security Act, and 
the Public Health Service Act to clarify Con- 
Bressional intent and improve administra- 
tion of the HMO program; revises the author- 
ization levels to $180 million through fiscal 
year 1979; corrects certain present deficien- 
eles which places HMO's at a competitive 
disadvantage vis-a-vis other parts of the 
health care system; allows HMO’s to include 
supplemental health services in the basic 
health services which they require all mem- 
bers to purchase; limits the requirement for 
the availability of supplemental health serv- 
ices to only such supplemental services for 
which members have actually contracted; 
permits HMO’s to provide professional serv- 
ices through any combination of staff, medi- 
cal group, individual practice associations 
(IPAs) or professionals under contract; re- 
quires that members of a medical group must 
individually engage in coordinated group 
practice and collectively take substantial re- 
sponsibility for the delivery of services to 
HMO members so that over 35% of their 
services would be for HMO members; amends 
the Social Security Act to coordinate the def- 
inition of an HMO in the Act with that in 
the Medicare Act; requires the Secretary of 
HEW to administer the HMO program 
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through a single identifiable administrative 
unit; provides that non-profit HMO’s may 
obtain Federal loan guarantees for planning 
and development as well as Federal loans to 
meet the cost of initial operation for a five 
year period; waives the community rating 
requirement for the first four years after 
qualification for existing HMO's; requires 
HMO's to openly enroll individuals without 
respect to preexisting illness or medical con- 
dition in a number equal to at least three 
percent of the net increase in membership 
during the preceding calendar year only after 
5 years in operation or when membership has 
reached 50,000; and enhances the marketing 
of HMO programs by requiring that the offer 
of membership be first made to lawful col- 
lective bargaining representatives and that 
such offer be made only in HMO service areas 
where at least 25 employees reside. H.R. 9019— 
Public Law 94— , approved 1976. (280) 

Health professions educational assistance: 
Strengthens and enlarges the National 
Health Service Corps (NHSC) to help meet 
the problem of geographic maldistribution of 
physicians; revises the regulations for de- 
signation of health manpower shortage areas 
so that more regions, especially urban areas, 
may be so designated; provides that Corps 
personnel will be assigned to shortage areas 
with the greatest need; provides NHSC schol- 
arships to full-time students who agree to 
serve in the Corps for a period of one year for 
each year for which the scholarship is re- 
ceived, two years of service whichever is 
greater; establishes a new program of Fed+ 
erally insured loans for students enrolled in 
health professions schools; 

Includes a continuation and modification 
of the program of capitation grants for 
schools of medicine, osteopathy, and den- 
tistry; provides, in regard to physician spe- 
cialties, for a phaseup up to 50 percent of new 
physicians to enter the primary care special- 
ties (family practices, general internal medi- 
cine, general pediatrics, and obstetrics and 
gynecology): requires as a condition for re- 
ceiving Federal capitation grants that each 
school set-aside places for residencies in pri- 
mary care at 35 percent of its residencies by 
1978, 40 percent by 1979, and 50 percent by 
1980; 

Revises the requirements for physician 
eligibility for exchange visitor visas; requires 
the establishment of a health professions 
personnel data base; authorizes support for 
graduate programs in health administration; 
extends and expands Federal support for 
schools of public health and their students; 
continues support for schools of veterinary 
medicine, optometry, podiatry, and phar- 
macy; authorizes funds to establish and op- 
erate Occupational Health Training and Edu- 
cation Centers; continues and expands the 
area health education centers program; re- 
vises and continues the program to support 
the startup of new schools which train health 
professionals; revises the program providing 
assistance for the construction of teaching 
facilities; authorizes special project grants 
for humanistic medicine, biomedical educa- 
tion and other projects; and contains other 
provisions. H.R. 5546—Passed House July 11, 
1975; Passed Senate amended July 1, 1976; 
Senate agreed to conference report Septem- 
ber 20, 1976; House concurred in Senate 
amendment with an amendment Septem- 
ber 27, 1976. (374) 

Heart, lung, and blood research: Extends 
for 2 years the authority of the Department 
of Health, Education and Welfare to conduct 
research, experiments and demonstration 
programs regarding heart, lung, blood and 
blood vessel diseases; changes the name of 
the National Heart Lung Institute to the 
National Heart, Lung and Blood Institute 
and provides explicit authority for the In- 
stitute to conduct programs with respect to 
the use of blood products and the manage- 
ment of blood resources; amends existing 
law to authorize the development of 30 cen- 
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ters for research, training, and demonstra- 
tions (10 centers for heart diseases, 10 cen- 
ters for lung diseases; and 10 centers for 
blood, blood vessel disease, research in the 
use of blood products, and research in the 
management of blood resources); requires 
the National Heart, Lung and Blood Advisory 
Council to submit a report by November 30 
each year to the Secretary for simultaneous 
transmittal to the President and Congress 
on the progress of the National Heart Blood 
Vessel, Lung and Blood Disease Program 
during the proceeding fiscal year with the 
transition period July 1-September 30, 1976, 
to be considered as a fiscal year for such 
reporting purposes; and authorizes $10 mil- 
lion for fiscal year 1976 and $30 million for 
fiscal year 1977 for prevention ahd control 
programs, and $339 million for fiscal year 
1976 and $373 million for fiscal year 1977 
for the national heart, blood vessel, lung 
and blood diseases and blood resources pro- 
gram; 

Extends for 2 years, through fiscal year 
1977, the authority of the Secretary of HEW 
to provide awards to individuals and institu- 
tions for biomedical and behavioral research 
training and authorizes therefor $165 mil- 
lion for fiscal year 1976 and $185 million for 
fiscal year 1977; changes the manner in 
which interest accrues on National Research 
Service Awards to make interest on the 
award computed from ‘the time the United 
States becomes entitled to recover all or part 
of the award; 

Requires that the President’s Panel on 
Biomedical Research and the National Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research 
each conduct studies on the implications or 
disclosure to the public of information con- 
tained in the NIH research grants or con- 
tracts; 

Expands the Director of NIH’s authority to 
conduct research into genetic diseases In- 
cluding but not limited to sickle cell anemia, 
Cooley’s anemia, Tay-Sachs disease, cystic fi- 
brosis, dysautonomia, hemophilia, retinitis 
pigmentosa, Huntington’s chorea, and mus- 
cular dystrophy; and authorizes the Secre- 
tary to award grants and contracts for re- 
search projects with respect to such diseases; 

Contains provisions relating to regulation 
of vitamin and mineral products under the 
Federal Food, Drug and Cosmetic Act; 

Amends the National Arthritis Act to clar- 
ify the definition of arthritis and to raise the 
authorizations under the act; 

Extends the expiration date of the Nation- 
al Diabetes Commission (Public Law 93- 
354) to September 30, 1976; 

Amends the Public Health Service Act to 
add ambulatory surgical services as a sup- 
plemental health service which could be of- 
fered by migrant health and community 
health centers; permits the Indian Health 
Service to utilize non-profit recruitment 
agencies to assist in obtaining personnel for 
the Public Health Service; 

Prohibits consideration of political affilia- 
tion in making appointments to advisory 
committees established to assist the Secre- 
tary in implementing the Public Health Sery- 
ice Act, the Mental Retardation Facilities 
and Community Mental Health Centers Con- 
struction Act of 1963, and the Alcohol Abuse 
and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970; 

Equates active service of commissioned of- 
ficers of the Public Health Service with ac- 
tive military service in the Armed Forces for 
the purposes of all rights, privileges, immu- 
nities, and benefits provided under the Sol- 
diers’ and Sailors’ Civil Relief Act of 1940; 

Authorizes the Secretary to make awarés 
to outstanding scientists who agree to serve 
as visiting scientists at institutions of post- 
secondary education which have significant 
enroliments of disadvantaged students with 
the amount of the award commensurate with 
the salary or renumeration which the indi- 
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vidual had received from the institution with 
which he has, or had, a permanent or im- 
mediately prior affiliation; and 

Extends the authorizations for physician 
shortage area scholarships at $3.5 million for 
fiscal year 1975 and $2 million for fiscal year 
1976, and for health professions student 
loans, at $60 million for fiscal year 1976. H.R. 
7988—Public Law 94-278, approved April 22, 
1976. (*578) 

Helen Keller Center: Amends the Reha- 
bilitation Act of 1973 to provide that the cen- 
ter for deaf-blind youth and adults estab- 
lished by the Act shall be known as the 
“Helen Keller National Center for Deaf-Blind 
Youths and Adults”. H.R. 12018—Public Law 
94-288, approved May 21, 1976. (VV) 

Lead based paint poisoning prevention: 
Authorizes $91.5 million for 3 years for pro- 
grams under the Lead-Based Paint Poison- 
ing Prevention Act (Public Law 91-695) de- 
signed to: (1) provide assistance for protec- 
ing against the lead-based paint poisoning 
hazard in homes where cases of childhood 
lead-based paint poisoning have been actual- 
ly identified; (2) authorize the Department 
of Health, Education and Welfare to safe- 
guard against the application of lead-based 
paints to any cooking, drinking or eating 
utensil; (3) authorize the Department of 
Housing and Urban Development to restrict 
the application of lead-based paint in resi- 
dential structures constructed or rehabil- 
itated by the Federal government, or with 
Federal assistance; (4) authorize the Con- 
sumer Product Safety Commission to prohibit 
the application of lead-based paints to any 
toy or furniture article; and (5) limit the 
amount of lead contained in residential in- 
terior paints to no more than .06 percent, 
unless a majority of the members of the Con- 
sumer Product Safety Commission agrees to 
another level, not to exceed one half of one 
percent lead by weight, within 6 months of 
enactment of the bill. S. 1664—Passed Senate 
February 19, 1976. (42) 

Medical device safety: Authorizes the Food 
and Drug Administration to regulate the de- 
velopment and marketing of medical de- 
vices; 

Classifies all medical devices intended for 
human use into one of the following three 
categories based on the extent of regtila+ 
tion necessary to assure safety and effective- 
ness: Class I—General Controls, consisting 
of devices for which sufficient data is avail- 
able to assure their safety and effectiveness 
or for which insufficient information exists 
to determine that the control are sufficient 
but are not used in supporting or sustaining 
life or preventing impairment of health and 
which do not present an unreasonable risk of 
iliness or injury; Class II—Performance 
Standards, consisting of devices for which 
Class, I controls are insufficient and it is de- 
termined that insufficient information is 
available to establish a performance stand- 
ard to assure their safety and effectiveness; 
and Class II—Premarket approval consist- 
ing of devices which cannot be classified as 
& Class I or II device because of insufficient 
data to assure their safety and effectiveness 
and which are used in supporting or sustain- 
ing human life, in preventing impairment of 
human health; or present an unreasonable 
risk of illess or injury; 

Requires the Secretary to establish panels 
of experts to evaluate the safety and effec- 
tiveness of devices, with members having 
adeqately diversified expertise in such fields 
as clinical and administrative medicine, en- 
gineering, biological and physical sciences, 
and other related professions; provides for 
the appointment to each panel of 2 non- 
voting members representing consumer in- 
terests and the manufacturer of the device; 
requires the panels to submit their recom- 
mendations with respect to the classification 
of devices to the Secretary who shall have 
such recommendations published in the Fed- 
eral Register for public comment, and fol- 
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lowing review of such comments, classify the 
device; 

Requires classification panels to submit 
recommendations to the Secretary respect- 
ing the. classification of all “old” devices 
(those introduced into interstate commerce 
prior to the date of enactment) and places 
all “new? devices (those introduced into 
interstate commerce after the date of enact- 
ment) into Class III until they have been 
reclassified by the Secretary; requires that 
all old devices implanted into the human 
body or used in supporting or sustaining 
life be classified into class III unless there is 
sufficient data available to assure.the safety 
and effectiveness of -the device; 

Contains provisions to assure that those 
who offer to develop performance standards 
are qualified and that a conflict of interest 
is not involved and provides for disclosure 
of information regarding the individual or 
group who is chosen to promulgate the 
standards; 

Provides that a published notice requir- 
ing premarket approval of a Class III de- 
vice contain an opportunity to request a 
change in the classification of the device 
which must be submitted within 15 days and 
acted upon within 60 days of the publica- 
tion; authorizes. administrative review of de- 
cisions. by the Secretary witn respect to pre- 
market approval or scientific review, and 
product development» protocols; requires 
that patients be notified of risks or hazards 
presented by devices; exempts custom de- 
vices from applicable requirements respect- 
ing performance standards and scientific re- 
view or premarket approval under specified 
conditions; authorizes the Secretary to’ limit 
the sale or distribution of devices under 
specified -circumstances; contains transi- 
tional provisions designed to place articles 
which would be deyices under’ the new defi- 
nition of “device” but which are :presently 
being regulated as new drugs into: compar- 
able regulatory status as devices; authorizes 
the export of devices which did not comply 
with the requirements relating to perform- 
ance standards or to’scientific review if the 
Secretary determines that such export is in 
the interest of public health and safety and 
had the approval of the country to which 
it is intended for export; and contains othe? 
provisions. S. 510—Public Law 94-295, ap- 
proved May 28, 1976. (*139) 

Rehabilitation Act extension: Extends the 
authorizations for vocational rehabilitation 
services,. research and training, grants for 
construction of rehabilitation facilities, voca- 
tional training for handicapped individuals, 
the National Center for*deaf-blind youths 
and adults, and other programs under the 
Rehabilitation Act until September 30, 1977, 
with an additional 1-year extension if Con- 
gress fails to act on legislation extending the 
authorizations for programs under the Act by 
April 15, 1977. H.R. 11045—Public Law 94-230, 
approved March 15, 1976. (VV) 

Swine fu immunization program: Author- 
izes the Secretary of Health, Education, and 
Welfare to establish, conduct, and support 
(by grant or contract) needed activities to 
carry out a national swine fu immunization 
program until August 1, 1977; provides, in 
order to protect the agencies, organizaticns, 
and individuals, who will manufacture, Qis- 
tribute, and administer the vaccine against 
liability for other than their -own negligence. 
an exclusive remedy against the United 
States to persons alleging personal injury or 
death arising out of the administration of 
the vaccine; provides that the swine flu pro- 
gram shall consist of the (1) development of 
a safe and effective swine flu vaccine, (2) 
preparation and procurement of the vaccine 
in sufficient quantities for the immunization 
of the population of the States, (3) making 
of grants to State health authorities to as- 
sist in meeting their costs for programs to 
administer the vaccine and the furnishing to 
them of sufficient quantities of the vaccine, 
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(4) furnishing to Federal health authorities 
of appropriate quantities of the vaccine, (5) 
the conduct and support of training of per- 
sonnel for such immunization activities and 
of research on the cause of the influenza and 
the cost and effect of the immunization pro- 
gram, (6) the development, in consultation 
with the National Commission for the Pro- 
tection of Human Subjects of Biomedical and 
Behavioral Research, and implementation of 
a written informed consent form and pro- 
cedures. explaining the risks and benefits to 
the individual before yaccination, and (7) 
other necessary. activities to implement the 
program; and contains other provisions. 8. 
8735—Public Law 94-380, approved August 
12, 1976. (VV) 
HOUSING 

Housing—flood insurance: Permits home- 
owners interest subsidies under Section 235 
of the National Housing Act to be extended 
to owners of two modular mobile homes; in- 
creases the mortgage limits eligible for insur- 
ance under Section 235 from $21,600 to 
$25,000 and from $25,200 to $29,200 in any 
geographical area where the Secretary of 
Housing and Urban Development (HUD) 
finds that cost levels so require, and from 
$25,200 and $28,800 to $29,200 and $33,400 
respectively for a dwelling for a family with 
five or more persons; extends the expiration 
date for this program from June 30, 1976, to 
June 30, 1977; transfers all insurance obliga- 
tions under the section 221 housing programs 
for moderate income and displaced families 
Below-Market-Interest-Rate program from 
the General Insurance Fund to the Special 
Risk Insurance Fund; 

Amends. Section 244 co-insurance program 
to (1) clarify the authority of the Secretary 
to. co-insure mortgages on a basis’ which 
might require the “top” assumption of Joss 
by the mortgagee with subsequent loss shared 
on @ percentage or other basis with the Fed- 
eral Government, (2) make the 20 percent 
limitation on co-insurance of mortgages or 
loans inapplicable where the lender is a “pub- 
lic housing-agency”, (3) authorize the Secre- 
tary to co-insure mortgages on projects which 
are under construction in those cases where 
public housing agencies are lenders, and (4) 
provide that the term: “public housing 
agency” for the purpose of section 244 has 
the same meaning as it does in section 3(6) 
of the Housing Act of 1937; 

Provides that assistance payments made 
with respect to a dwelling under the Housing 
Act of 1937 shall not be considered as income 
or as @ resource for the purposes of deter- 
mining eligibility under the Social Security 
Act or any Federal law; authorizes the sec- 
tion 8 subsidy housing programs enacted 
under the Housing and Community Develop- 
ment Act of 1974, under which HUD pays the 
housing owner the difference between the 
tenant contribution and the approved rent 
a maximum of 20_years to be made available 
to units in rural areas financed under the 
Farmers Home Administration section 515 
rural rental program for the full period of 
the FmHA. mortage, which is generally 40 
years; 

Authorizes Federal savings and loan asso- 
ciations to invest in the share capital and 
capital of the Inter-American Savings and 
Loan Bank; 

Provides that in the event of a short-fall 
in funding for the community development 
program in fiscal year 1977 that the short- 
fall in hold-harmless funds shall be distrib- 
uted equitably among all urban counties and 
all large metropolitan cities in order to mini- 
mize the total loss to any single jurisdic- 
tion and establishes a set-aside for discre- 
tionary balances to insure small cities access 
to the program; 

fp Pha National Flood Insurance Act 
to correct certain inequities resulting from 
the general statutory prohibition against fed- 
erally supervised conventional mortgage 
lending in identified flood hezard areas of 


communities not participating in the na- 
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tional flood protection and insurance pro- 
gram, which requires compliatice with HUD 
land use and construction standards as a pre- 
requisite for obtaining Federally subsidized 
fiood insurance as follows: (1) extends to 
nonparticipating communities the existing 
exception which permits conventional mort- 
gage loans to be made for the purchase of 
existing, previously occupied residential 
dwellings, and broadens the exception to in- 
clude the purchase of existing small business 
properties and to permit present owners of 
residential dwellings to extend, renew or in- 
crease the financing on their homes; (2) su- 
thorizes the making of conventional loans 
to finance improvements to existing residen- 
tial structures up to an aggregate of $10,000 
per dwelling; (3) permits the making of con- 
ventional loans to finance improvements or 
additions to an existing farm for non-resi- 
dential agricultural purposes; and (4) elimi- 
nates the existing prohibition on Federal 
disaster assistance to non-participating com- 
munities which suffer disasters not involv- 
ing flooding; 

Amends the Securities and Exchange Act 
to clarify the authority of State or political 
subdivisions to tax stock transfers; and con- 
tains other provisions. H.R. 9852—Passed 
House October 20, 1975; Passed Senate 
amended January 23, 1976; Senate requested 
conference January 23, 1976. Note: (Provi- 
sions of this bill are contained in S. 3295, 
Housing Programs, which passed the Senate 
on April 27, 1976.) (VV) 

Housing programs: Increases the estimated 
$1 billion in funds available as of September 
30, 1976, for housing assistance annual con- 
tributions contracts by $850 million on Oc- 
tober 1, 1976; reiterates the existing require- 
ment that housing funds be allocated for 
new, rehabilitated, and existing units in a 
community in the proportion specified in 
that community’s housing assistance plan; 
requires the Department of Housing and Ur- 
ban Development to allocate at least $140 
million in contract authority for traditional 
public housing, at least $100 million of which 
must be used for the provision of additional 
new or rehabilitated low-income projects; 

Increases the earmarked funds to be set 
aside in financing low-income housing for 
families who are members of Indian tribes 
by $17 million on July 1, 1976; requires that 
at least $60 million of the additional contract 
authority provided on October 1, 1976, be 
made available for the modernization of ex- 
isting public housing projects; authorizes 
$576 million for fiscal year 1977 for grants to 
public housing authorities to meet deficits 
arising because operating costs exceed rental 
incomes; makes single non-elderly persons 
eligible for occupancy of public housing 
and section 8 units in up to 10 percent of 
& public housing agency’s units, provided 
that single elderly, handicapped or displaced 
persons get preference for admission; author- 
izes section 8 housing assistance contracts 
of up to 40 years in cases of projects financed 
by the Farmer’s Home Administration; au- 
thorizes the Secretary of HUD to make sec- 
tion 8 payments with respect to vacant units 
beyond the current 60-day period, but only 
for up to 12 months in the amount of the 
debt service attributable to the unit, and 
subject to other limitations; raises the in- 
come limit for eligibility for Section 235 
homeownership assistance from 80 percent 
of median to 95 percent of median; increases 
the mortgage limits for section 235; in- 
creases the mortgage limits for FHA insured 
mortgages on multifamily housing; author- 
izes $500 million to cover FHA general insur- 
ance fund losses; increases HUD’s author- 
ity to allow flexibility in risk-sharing be- 
tween HUD and a co-insurer public housing 
agency or insured depository institution; al- 
lows HUD to make loans to mortgages with 
respect to projects co-insured by a public 
housing agency which are in default; ex- 
tends the application deadline for requesting 
compensation for defects in existing FHA 
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housing under section 518(b) (covering cer- 
tain FHA section 203 and 221 homes pur- 
chased between 1968 and 1973) of the Na- 
tional Housing Act until 4 months after en- 
actment of this bill, and creates an interim 
compensation program under section 518(b) 
for homes purchased between 1973 and en- 
actment and covered by mortgages insured 
under section 203 and 221, allowing one year 
from the date of enactment to apply; 

Increases the borrowing authority for the 
section 202 direct loan program to nonprofit 
sponsors of housing for the elderly and 
handicapped from $800 million to $1.475 
billion upon enactment, to $2,387,500,000 on 
October 1, 1977, and to $3.3 billion on Oc- 
tober 1, 1978; requires approval in appropri- 
ations acts of all borrowing authority under 
section 202 in excess of $800 million; estab- 
lishes the interest rate on section 202 loans 
at 7 percent, a reduction from the most re- 
cently calculated rate under the current 
formula of 8.25 percent; and changes the 
definition of an eligible elderly family to in- 
clude two or more persons living together, 
one such person and another providing care 
to the first, or a surviving member of the 
family who was living in the unit at the 
time another member died; extends the sec- 
tion 312 housing rehabilitation loan pro- 
gram until September 30, 1977, and author- 
izes $100 million for fiscal year 1977 for this 
program; extends the authorization for the 
section 701 comprehensive planning pro- 
gram for planning assistance to communities 
untill September 30, 1977, and authorizes 
$100 million for fiscal year 1977; and extends 
the section 810 urban homesteading program 
through fiscal year 1978 at an authorization 
level of $6.25 million for fiscal year 1976 and 
the transition quarter and $5 million for 
each of fiscal years 1977 and 1978; author- 
izes $100 for fiscal year 1977 for section 312 
rehabilitation loans; increases the purchase 
price limit on housing with GNMA tandem 
mortgages; authorizes the use of community 
development block grant funds for the pro- 
vision of centers for the handicapped; makes 
certain new community projects carried out 
under Title X of the National Housing Act 
eligible for discretionary fund assistance of 
the community development block grant 
program if such projects meet the same 
eligibility criteria as new community proj- 
ects being carried out under Title VII of the 
1970 housing act; establishes a $65 million 
authorization level for HUD research activ- 
ities for fiscal year 1977; authorizes $5 mil- 
lion for each of fiscal years 1977 and 1978 as 
startup funding for the National Institute 
of Building Sciences; 

Extends until September 30, 1977, Section 
236 rental housing assistance, the Emer- 
gency Homeowners’ Relief Act (a standby 
program for homeowners faced with fore- 
closure because of economic conditions), the 
Emergency Home Purchase Assistance Act 
which provides assistance to the housing 
market during periods of credit shortages by 
subsidizing interest rates, and the section 
245 experimental financing program under 
which FHA insures loans which use flexible 
amortization plans corresponding to vari- 
ations in family income; 

Authorizes the FHA to make section 241 
supplemental loans to hospitals for addi- 
tions and improvements; permits homeown- 
ers interest subsidies under Section 234 of 
the National Housing Act to be extended to 
owners of two-modular mobile homes; pro- 
vides that assistance payments made with 
respect to a dwelling under the Housing Act 
of 1937 shall not be considered as income or 
as a resource in determining eligibility under 
the Social Security Act or any Federal law 
and excludes social security increases occur- 
ring after May 1976 from the income of oc- 
cupants of subsidized housing units for pur- 
poses of determining the rental to be paid 
by such occupants; provides that in the 
event of a short-fall in hold-harmless funds, 
that available funds shall be distributed 
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equitably among all urban counties and all 
large metropolitan cities in order to mini- 
mize the total loss to any single jurisdiction 
and establishes a set-aside for discretionary 
balances to insure small cities access to the 
program; extends the time for area survey 
under the national flood insurance program 
until September 30, 1977, and amends the 
program to exempt loans for acquisition or 
refinancing of residences occupied before 
March 1, 1976, or within 1 year after desig- 
nation of the area as a flood hazard area, 
whichever is later, from the general statu- 
tory prohibition against federally supervised 
conventional mortgage lending in identified 
flood hazard areas of communities not par- 
ticipating in the national flood protection 
and insurance program; authorizes HUD to 
provide space and initial equipment on a re- 
imbursable basis for a day-care facility for 
children of employees; and contains other 
provisions. 8. 3295—Public Law 94-375, ap- 
proved August 3, 1976. (155) 


INDIANS 


Assistant Secretary of Indian Affairs: Es- 
tablishes the position of Assistant Secretary 
of Indian Affairs within the Department of 
the Interior. S. 2144—Passed Senate Octo- 
ber 1, 1976. (VV) 

Indian Claims Commission: Extends the 
life of the Indian Claims Commission until 
September 30, 1978, to enable it to adjudi- 
cate the claims which are presently pending; 
proyides that if the Commission feels a 
pending case can be handled more expedi- 
tiously by the Court of Claims, the Commis- 
sion shall certify the case to the Court sub- 
ject to its approval; requires the Commis- 
sion to transfer to the Court of Claims, by 
December 31, 1976, all cases which it deter- 
mines it cannot complete by September 30, 
1978; -provides that any case still pending 
on September 30, 1978, shall be transferred 
to the Court of Claims for final adjudica- 
tion; and requires the Commission to report 
to Congress on the Ist day of the 95th Con- 
gress, those cases which it transferred to the 
Court of Claims on December 31, 1976, and 
to make semi-annual reports thereafter on 
the progress and status of all remaining cases 
along with a projected completion date for 
each case, S. 2981—Public Law 94- , ap- 
proved 1976. (VV) 

Indian crimes: Amends the Indian Major 
Crimes Act (title 18, U.S.C.) to add the 
crime of kidnapping to the specified major 
crimes triable in Federal courts when com- 
mitted by an Indian in Indian country and 
provides that such offenses shall be tried in 
the same courts and in the same manner as 
other persons committing such offenses 
within the exclusive jurisdiction of the 
United States thus insuring Indian defend- 
ants equal treatment under applicable provi- 
sions of law. S. 2129—Public Law 94-297, 
approved May 29, 1976. (VV) 

Indian health care: Authorizes $480 mil- 
lion for a 3-year period beginning in fiscal 
year 1978 with further amounts to be au- 
thorized by subsequent legislation for fiscal 
years 1981-84 to provide for the severe unmet 
health needs of the American Indian people; 
strengthens provisions relating to Indian 
health scholarships designed to open the 
entire range of health professions to Indian 
people; provides for a planned growth of the 
Indian Health Service's delivery system and 
facilities removal of the backlogs in direct 
patient care and dental care, improvement 
of field health services, mental health care 
and services, treatment centers for the chil- 
dren, and other unmet health needs; pro- 
vides for redistribution of the authoriza- 
tion of funds designated for hospital con- 
struction to permit a more realistic imple- 
mentation of providing modern, efficient 
facilities and renovation of existing facil- 
ities, most of which are in a state of gen- 
eral deterioration; provides a separate au- 
thority to insure the construction of water 
and sanitation facilities to Indian Health 
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Service facilities to meet the present prob- 
lem of limited access by Indians to services 
supported by Medicare or Medicaid due to 
most Indians living on remote reservation 
lands; authorizes a feasibility study for an 
American Indian School of Medicine, and 
directs the Secretary of Health, Education, 
and Welfare to submit a plan to Congress 
detailing the manner in which he proposes 
to implement the various provisions of the 
act. 5, 522—Public Law 94- s approved 
1976. (VV) 

Ottawa Indians: Provides for the disposi- 
tion of funds appropriated to pay a judge- 
ment in favor of the Grand River Band of 
Ottawa Indians. S. 1659—Public. Law 94- 

, approved 1976. (VV) 

Palms and Cabazon Mission. Indians: Di- 
rects the Secretary of the Interior to convey 
the beneficial interest in 240 acres of land 
held in trust jointly by the Cabazon and 
Twenty-nine Palms Bands of Mission In- 
dians, to the Twenty-nine Palms Bands of 
Mission Indians, and to distribute from the 
tribal fund of the Cabazon Band to the 
Twenty-nine Palms Bands the sum of $2,825 
plus interest collected as payment for a 
storm channel right-of-way. H.R. 1465— 
Public Law 94-271, approved April 21, 1976. 

VV) 

; Pueblo Indians, New Mezico: Amends the 
Act of 1928, which made certain general 
statutes providing for rights-of-way across 
Indian lands, to place the New Mexico 
Pueblo Indians in the same position relative 
to grants of rights-of-way across their lands 
as other federally recognized Indian Tribes; 
authorizes the Secretary of the Interior to 
grant a right-of-way renewal across Pueblo 
lands without Pueblo consent in those cases 
where the original right-of-way was obtained 
through litigation initiated under the 1926 
Act, or by compromise and settlement in 
such litigation prior to January 1, 1975; pro- 
vides that only one such renewal may be 
granted by the Secretary for a period not to 
exceed 10 years and only if the Pueblo in- 
volved and the owner of the original right- 
of-way fail to negotiate a renewal within 90 
days after the request for renewal by the 
owner, directs the Secretary to require the 
payment of the fair market value as com- 
pensation to the Pueblo for such grant; 
and provides that no renewal of a right-of- 
way under this section may be authorized 
without the consent of the Pueblo if the 
right-of-way is declared invalid because of 
the invalidity of the 1927 Act on the date 
of the right-of-way was originally acquired. 
S. 217—Public Law 94-416, approved Sep- 
tember 17, 1976. (VV) 

Siouz Black Hills and Wichita Indians 
tribal claim: Authorizes the U.S. Court of 
Claims to review, without regard to the 
technical defense of res judicata or coleat- 
eral estoppel, the determination of the In- 
dian Claims Commission entered February 
14, 1974, that the act of February 28, 1877, 
effected a taking of the Black Hills portion 
of the Great Sioux Reservation in violation 
of the fifth amendment; and authorizes the 
U.S. Court of Claims to consider claims by 
the Wichita Indian Tribe and affiliated 
bands with respect to aboriginal title to 
lands which were acquired by the United 
States without payment of adequate com- 
pensation. S. 2780—Passed Senate July 30, 
1976. (VV) 

Zuni Indians, New Mexico: Directs the Sec- 
retary of the Interior to acquire through 
purchase, trade or otherwise, the 618.41 acres 
in New Mexico upon which the Zuni Salt 
Lake is located and hold such land in trust 
for the Zuni Indian Tribe; confers jurisdic- 
tion upon the Court of Claims to hear and 
determine an aboriginal land claim of owner- 
ship to over 5.2 million acres in New Mexico 
and Arizona that the Zuni tribe failed to file 
in the Indian Claims Commission under the 
Act of August 13, 1946; and authorizes the 
Zuni Tribe to purchase and exchange lands 
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in New Mexico and Arizona notwithstanding 
the restrictions in the Act of May 25, 1918, 
which expressly prohibits further expansion 
of Indian Reservations in those States. 
S. 877—Passed. Senate June 26, 1976. (VV) 


INTERNATIONAL 


Asian development jund: Amends the 
Asian Development Bank Act by adding a 
new section suthorizing the United States 
Governor of the Bank to agree to contribute 
$50 million to the Asian Development Fund 
replenishment approved by the Bank in De- 
cember 1975, and authorizes therefor $50 mil- 
lion. 5. 3108—Passed Senate May 6, 1976. 
(VV) 

Baltic nations: Expresses the sense of the 
Senate that the signing in Helsinki of the 
Final Act of the Conference on Security and 
Cooperation in Europe did not change in any 
way the long-standing policy of the United 
States on nonrecognition of the Soviet 
Union's illegal seizure and annexation of the 
three Baltic nations of Estonia, Latvia, and 
Lithuania, and it will continue to be the 
policy of the United States not to recognize 
in any way the annexation of these nations 
by the Soviet Union. S. Res, 319—Senate 
agreed to July 26, 1976. (VV) 

Bretton Woods Agreement; Grants Con- 
gressional authorization for United States ac- 
ceptance of the proposed amendment to the 
Articles of Agreement of the International 
Monetary Fund (IMF) and to an increase in 
the quota of the United States in the IMF 
and makes several technical changes in U.S. 
statutes to bring them into line with the 
amendments to the Funds Articles. H.R. 
13955—Public Law 94— , approved 1976. 
(VV) 

Brussels conference: Expresses the solidar- 
ity of the American people with the efforts to 
enlarge human freedom by the participants 
in the Second Brussels Conference on Soviet 
Jewry to be held February 17 to 19, 1976, 
S. Con, Res, 983—Senate agreed to February 5, 
1976; House agreed to February 10, 1976. 
(VV) 

Canal Zone: Grants the President or his 
delegate the authority to regulate the pur- 
chase, possession, consumption, use and 
transportation of alcoholic beverages by 
minors in the Canal Zone, and imposes pen- 
alties for violations of regulations issued 
pursuant to this authority. H.R..8471—Public 
Law 94-345, approved July 8, 1976. (VV) 

China earthquake: Endorses and supports 
the President's offer to provide, through the 
appropriate organizations and institutions, 
assistance to the victims of the earthquakes 
in the Peoples Republic of China, and ex- 
tends condolences to the victims and the 
Government. S. Res, 499—Senate agreed. to 
July 30, 1976. (VV) 

Commission on Security and Cooperation 
in Europe: Establishes a Commission on 
Security and Cooperation in Europe to Moni- 
tor the acts of the signatories which reflect 
compliance with, or violation of the articles 
of the Final Act of the Conference on Secu- 
rity and Cooperation in Europe with partic- 
ular regard to the provisions relating to co- 
operation in humanitarian fields and to 
monitor and encourage the development of 
programs to expand East-West. economic to- 
operation and cultural interchange; provides 
that the Commission shall consist of 15 
members (6 from the House of Representa- 
tives, 6 from the Senate and 3 appointed by 
the President from the Departments of State, 
Defense and Commerce) with the Chairman 
appointed by the Speaker of the House; gives 
the Commission the authority to carry out 
its mandate including the power of subpena; 
requires the President to submit a semian- 
nual report to assist the Commission in 
carrying out its duties which includes a de- 
tailed survey of actions of the signatories of 
the Final Act reflecting compliance with or 
violation of the provisions of the Act and a 
description of the planned programs and 
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activities of the appropriate agencies of the 
Executive branch relating to East-West coop- 
eration and to promoting a greater inter- 
change of ideas and people between East and 
West; directs the Commission. to report to 
Congress on a periodic basis and to provide 
information to Members as requested; and 
authorizes therefor $350,000 for each fiscal 
year to remain available until expended. 
8. 3107—Public Law 94-304, approved June 3, 
1976. (VV) 

Discriminating trade practices of EEC: 
States the sense of the Congress that the 
President seek immediate elimination of the 
discriminatory trade regulations approved 
by the Council of the European Economic 
Community (EEC) which require a surety 
deposit and certification system on all im- 
ported vegetable protein products thus di- 
rectly affecting U.S, export of soybeans and 
violating certain provisions placing no duty 
on soybeans; and directs the President, in 
the event that the Community fails to elim- 
inate these regulations, to obtain full com- 
pensation for such actions under Article 
XXIII of the General Agreement on Tariffs 
and Trade. S. Con, Res 108—Senate agreed 
to March 31, 1976. (VV) 

East German claims; Amends the Inter- 
national Claims Settlement Act of 1949 to 
add a new Title VI authorizing the Foreign 
Claims Settlement Commission to receive 
and determine the validity and amounts of 
claims by U.S. nationals against the German 
Democratic Republic for losses arising as a 
result of the nationalization, expropriation, 
or taking of property owned by U.S. nation- 
als at the time of the loss; provides that no 
claims could be favorably considered unless 
the property on which the claim is based 
was owned, wholly or partially, by a national 
or nationals of the United States on the 
date of the loss and continuously thereafter 
until the date the claim. was filed; defines a 
national of the United States as a natural 
person who is a citizen of the United States 
or & corporation or other legal entity orga- 
nized under the laws of the United States 
in which at least 50 percent of the out- 
standing shares of stock are owned by natu- 
ral persons who are U.S. citizens; provides 
® 12-month filing period and requires the 
Commission to complete its affairs with re- 
spect to this program within three years 
after the deadiine filing date; permits the 
Commission to accept new evidence in con- 
nection with a claim presented to the Com- 
mission on July 25, 1964, by the Sea Oil and 
General Corporation, for property which was 
destroyed by the Imperial Japanese Forces 
during the period covered by title II of the 
War Claims Act of 1948; and provides that 
enactment of this legislation shall not be 
construed as authorizing or an intent to 
authorize an appropriation of Federal funds 
to pay any claims of U.S. nationals against 
the German Democratic Republic. 8. 3621— 
Public Law 94— , approved 1976. (VV) 

Foreign investment in the United States: 
Authorizes the President to set up a regular 
and comprehensive data collection program 
to obtain current and continuing informa- 
tion from business enterprises on a wide va- 
riety of international investment issues and 
to publish such data on a regular and peri- 
odic basis; directs the President to conduct 
benchmark surveys of foreign direct invest- 
ment in the United States and of American 
direct investments abroad at least once every 
5 years; requires the President to conduct 
benchmark surveys of foreign portfolio in- 
vestment in the United States at least once 
every 5 years and U.S, portfolio investment 
abroad within the next 5 years and there- 
after if he determinés such a study to be 
feasible and necessary; directs the President 
to conduct a study of the feasibility of estab- 
lishing @ system to monitor foreign direct 
investment in agricultural, rural and urban 
real property including establishing a na- 
tionwide multipurpose land data center and 
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to submit his findings to the Congress with- 
in 2 years; requires designated persons to 
keep pertinent records and to report relevant 
information to the agencies administering 
the information-collection programs; and 
prohibits the public disclosure of any infor- 
mation gathered under this act in such & 
way as to identify the company or individual 
making the report. S. 2839—Public Law 94- 
, approved 1976. (VV) 

Foreign military assistance and arms et- 
port control: Authorizes appropriations for 
security assistance and related programs of 
$3,166,900,000 for fiscal year 1976 and $790 
million for the transition period July 1—Sep- 
tember 30, 1976, as follows: 

Authorizes for grant military assistance 
(MAP) for fiscal year 1976 $196,700,000 to 
which is added $28.3 million in recoupment 
and reimbursements making a total of $225 
million; allocates this amount as follows: 
$31 million to Greece, $13 million to Indo- 
nesia, $50 million to Jordan, $55 million to 
Korea, $17 million to the Philippines, $16 
million to Thailand, $31 million to Turkey, 
$6 million to Ethiopia, and $6 million to un- 
specified countries; 

Authorizes $1,766,200,000 for fiscal year 
1976 for security supporting assistance pro- 
grams of which not less than the following 
amounts will be available to the following 
countries: Israel, $730 million; Egypt, $705 
million; Greece, $65 million; and as intended 
by the committee of conference, Jordan, 
$72.5 million; Syria, $80 million; Bahrain, 
$600 million; Malta, $9.5 million; Portugal, 
$52.5 million; United Nations Force in Cy- 
prus, $9.6 million; Zaire, $18.9 million; and 
for Operating Expenses, $22.6 million; 

Authorizes $1.039 billion for fiscal year 1976 
for Foreign Military Sales Credits (FMS) fi- 
nancing; sets a ceiling of $2,374,700,000 on 
the aggregate total of FMS credits or par- 
ticipation in credits and of the principal 
amounts of loans guaranteed during fiscal 
year 1976; provides, with respect to the long- 
term repayments mandated for FMS financ- 
ing provided to Israel that repayment shall 
be in not less than 20 years following a grace 
period of 10 years on repayment of principal; 

Authorizes $50 million for the Middle East 
Special Requirements Fund for fiscal year 
1976 and earmarks $12 million of this for 
use as a US. contribution toward the settle- 
ment of the deficit of the United Nations 
Relief and Works Agency for Palestine Refu- 
gees in the Middle East; 

Makes the transition period authorizations 
on the same basis as the fiscal year 1976 au- 
thorizations; 

Terminates authority to furnish grant mil- 
itary assistance (MAP) after September 30, 
1977 (with the provision that the authority 
shall remain available until September 30, 
1980, to carry out obligations incurred before 
September 30, 1977), unless Congress subse- 
quently specifically authorizes assistance to a 
country; exempts the authority relating to 
stockpiling of defense articles for foreign 
countries from this termination requirement; 
restricts use of the President's emergency 
authority to draw on Department of Defense 
stocks and services for military assistance 
purposes to unforeseen emergencies requir- 
ing immediate action vital to U.S. security 
interests; reduces the authority from $150 
million to $67.5 million in any fiscal year, 
and requires current reporting to Congress on 
the use of such authority; permits new stock- 
piles or additions to existing stockpiles of not 
to exceed $75 million in fiscal year 1976 and 
not to exceed $18,750,000 during the transi- 
tion quarter; prohibits locating future stock- 
piles outside U.S. military bases except for 
stockpiles located in NATO countries; stipu- 
lates that stockpiled defense articles trans- 
ferred to a foreign country may not. be con- 
sidered “excess” for valuation purposes; and 
requires the reporting to Congress of each 
new stockpile or of an addition to an exist- 
ing stockpile having a value in excess of $10 
million; 
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Places a ceiling of 34 on military assist- 
ance advisory groups and missions (MAAG’s) 
effective September 30, 1976; authorizes $27 
million for international military education 
and training and provides that such pro- 
grams must be justified in the annual pres- 
entation to the Congress; 

States the sense of Congress that the Pres- 
ident should seek to initiate multilateral dis- 
cussions for the purpose of reducing the in- 
ternational trade in arms and lessening the 
dangers of regional conflict; requires the 
President to conduct a comprehensive study 
of U.S. arms sales policies to determine 
whether such policies should be changed and 
to report to the Congress within one year; 
sets an annual celling of $9 billion on arms 
which are sold under the Foreign Military 
Sales Act or which are licensed or approved 
for export in connection with commercial 
sales for the use of a foreign country or in- 
ternational organization; permits the Pres- 
ident to waive the ceiling on aggregate arms 
sales, on a case-by-case basis without de- 
claring that an emergency exists if he de- 
termines that national security interests so 
require; provides criminal penalties for any 
person who attempts to avoid the ceiling by 
exporting without a license or approval as 
required; provides that the existing require- 
ment in the Foreign Assistance Act that re- 
cipient countries must agree in advance not 
to transfer U.S.-supplied defense articles to 
@ third country without prior U.S. consent 
shall also apply to related training and other 
defense services; prohibits third country 
arms transfers of $25 million or more unless 
the President certifies the transfers to the 
Congress and Congress does not disapprove 
within 30 calendar days or unless the Presi- 
dent states an emergency exists which re- 
quires the transfer in the security interest 
of the United States; 

Requires that all sales of “major defense 
equipment” in excess of $25 million must 
be handled on a government-to-government 
basis, except to NATO countries, to whom 
sales above that limit can continue to be 
made through commercial channels; re- 
quires the President to submit to Congress, 
for possible rejection by concurrent resolu- 
tion within 30 calendar days, proposed gov- 
ernment sales of “major defense equipment” 
of $7 million or more, all proposed govern- 
ment sales of any defense articles or serv- 
ices of $25 million or more and, regarding 
commercial sales, all proposed export li- 
censes pursuant to commercial sales of “ma- 
jor defense equipment” of $7 million or 
more (except for those to NATO countries), 
with provision for waiver of the 30 calendar 
day waiting period if the President certifies 
that an emergency exists which requires 
the sale or the issuance of the license in 
the national security interest; contains pro- 
visions concerning the cancellation or sus- 
pension of licenses and contracts for arms 
sales if the national interest so requires; 

Provides for the termination, within 90 
days of continuous session, by Congress of 
security assistance to a country upon re- 
ceiving a report from the Secretary of State 
that the goverriment of a country is en- 
gaging in a consistent pattern of gross vio- 
lations of internationally recognized human 
rights; provides for termination of assist- 
ance, sales, credits or guarantees and can- 
cellation of export licenses, unless required 
by national security, to governments dis- 
criminating against U.S. nationals or per- 
sons; prohibits assistance to countries which 
aid, abet, or grant sanctuary to international 
terrorists unless required by national secu- 
rity; 

Prohibits assistance of any kind to Angola, 
except for humanitarian purposes, unless 
specifically authorized by subsequent legis- 
lation; permits cash sales, credits, and guar- 
antees of defense articles and services to 
Turkey as long as Turkey observes the cease- 
fire on Cyprus, does not increase its military 
forces or civilian population on Cyprus, and 
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does not transfer to Cyprus any additional 
U.S. supplied arms; prohibits military as- 
sistance and sales credits to Chile; expresses 
the sense of Congress in support of negotia- 
tions to limit military deployments in the 
Indian Ocean; eases certain restrictions on 
nonstrategic trade with Vietnam which are 
to be reimposed after 180 days unless the 
President certifies to Congress that the Viet- 
mamese have accounted for a substantial 
number of POW's and MIA’s and returned 
the bodies of a substantial number of dead; 
prohibits U.S. personnel from participating 
in direct police arrest actions in a foreign 
country in connection with narcotic con- 
trols; and contains other provisions. S. 
2662—Vetoed May 7, 1976. (36,157) 

Foreign Military assistance and arms ez- 
port control; Authorizes $3,191,900,000 in se- 
curity supporting assistance for fiscal year 
1976 and $2,973,500,000 for fiscal year 1977; 

In regard to the Grant Military Assistance 
Program (MAP), requires a phaseout of the 
general foreign military grant assistance 
program by October 1, 1977, except for pro- 
grams subsequently authorized on a coun- 
try-by-country basis; provides that U.S. mil- 
itary missions and similar groups abroad are 
to be terminated by October 1, 1977, unless 
continuation of a specific mission is subse- 
quently authorized by law; restricts the 
President’s authority to draw on Depart- 
ment of Defense stocks for military assist- 
ance purposes to require a finding that such 
assistance is “vital” to U.S. security; 
strengthens provisions of law on terminating 
grant military assistance and prohibiting 
credits or guarantees to or for any country 
which violates the provisions of military aid 
or sales agreements; establishes an anti-dis- 
crimination policy applicable to the military 
grant aid and government sales programs and 
to export licenses, which provides for termi- 
nation of assistance to a country whose 
policies prevent any U.S. national from par- 
ticipating in the furnishing of defense arti- 
cles or services on the basis of race, religion, 
national origin, or sex; requires a report to 
the Congress from the President upon the 
request of the Senate Foreign Relations 
Committee or the House International Re- 
lations Committee recommending appropri- 
ate action; provides that the transaction 
shall be suspended if the President does not 
make the report within 60 days unless and 
until the report is received, and provides 
that Congress may, upon receipt of the re- 
port, terminate or restrict the transaction by 
joint resolution; creates an Office of Coordi- 
nator of Human Rights with responsibility 
also for humanitarian affairs, within the 
Department of State, with whose assistance 
the Secretary of State is to transmit a report 
to the Congress on the human rights prac- 
tices of each proposed recipient of military 
assistance, and provides that the Congress 
may by joint resolution at any time after 
receipt of the report terminate or restrict 
assistance to a country engaging in a con- 
sistent pattern of gross violations of human 
rights; and prohibits further military or 
related assistance to Angola except pur- 
suant to specific authorization by law; 

In regard to Government Military Sales 
and Commercial Exports of Arms, places pol- 
icy emphasis on public disclosure of arms 
sales matters and on bringing about re- 
straint in the international trade in arms; 
revises and combines statutory requirements 
for controls over commercial and govern- 
ment-by-government military exports in the 
new Arms Export Control Act so that all 
military export matters are controlled under 
one statute; requires that all sales of major 
defense equipment items totaling $25,000,- 
000 or more must be made through gov- 
ernment-to-government channels, except 
sales to members of NATO; revises and ex- 
pands reporting procedures for military sales 
and exports, and requires that, in addition to 
proposals totaling $25 million or more, all 
proposals to sell major defense equipment of 
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$7 million or more on a government-to-gov- 
ernment basis must be reported in advance 
to the Congress; requires reports on all agree- 
ments to pay agents" fees, and data concern- 
ing fees actually paid, in connection with 
military sales abroad (government and com- 
mercial); 

Other provisions prohibit U.S. personnel 
from engaging in direct police arrest actions 
in foreign countries in connection with nar- 
cotics control efforts; prohibit military grant 
assistance, sales (including cash sales), cred- 
its, guarantees, and deliveries of such assist- 
ance, and supporting assistance to or for 
Chile; amend the Foreign Assistance Act to 
permit the sale of defense articles to Turkey 
during fiscal year 1977 under the Foreign 
Military Sales Act, place a ceiling of $125 
million on such sales for fiscal year 1977, and 
limit financing through credits or guaran- 
tees under the act to the items sold within 
that ceiling; place a $27.5 million limit on 
economic assistance to Chile which may be 
increased by 27.5 million if the President 
certifies that Chile is not engaged in gross 
violations of human rights; express the sense 
of the Congress in support of negotiations to 
limit military deployments in the Indian 
Ocean area; express the sense of the Con- 
gress deploring armed strife in Lebanon and 
requesting that the President use his good 
Offices to seek an end to the civil conflict; 
modify restrictions in existing law relating 
to stockpiles intended or earmarked for use 
by foreign countries; place a ceiling on stock- 
piles in foreign countries of $93,750,000 for 
the 1976 transition quarter and $125 million 
for fiscal year 1977; prohibit security assist- 
ance, and most economic assistance to coun- 
tries that deliver or receive nuclear reproc- 
essing or related equipment unless they have 
agreed to multilateral safeguards, with the 
provision that the President may, by Execu- 
tive Order, permit deliveries to a country if 
he finds that termination of assistance would 
have a serious adverse affect on U.S, interest 
and certifies that he has received reliable 
assurance that the country will not acquire 
or develop nuclear weapons or assist other 
nations to do so, and so report to Congress; 
provide that Congress may terminate or re- 
strict assistance to the country in question 
by a joint resolution introduced within 30 
days of the President's transmittal to Con- 
gress; earmark $27.5 million each for secu- 
rity supporting assistance to the African 
countries of Zaire and Zambia, and specify 
that these funds may not be used for mili- 
tary, guerrilla, or paramilitary activities in 
either country or any other country; require 
a report from the President within 60 days of 
his receiving information of illegal or im- 
proper payments by a US. corporation to 
officials of a foreign country receiving inter- 
national security assistance or of extortion 
attempts by officials of a foreign country in 
return for allowing a U.S. citizen or corpora- 
tion to conduct business in that country, 
with his recommendation on whether secu- 
rity assistance should be continued; and con- 
tains other provisions. H.R. 13680—Public 
Law 94-829, approved June 30, 1976. (279) 

Urges the Soviet Union to release Georgi 
Vins (Secretary for the Council for the 
Evangelical Christians and Baptists, who 
has been imprisoned for the alleged crime 
of administering to the congregation that 
elected him as their Pastor) and permit re- 
ligious believers within its borders to wor- 
ship God according to their own conscience. 
H. Con. Res, 726—House agreed to Septem- 
ber 20, 1976; Senate agreed to October 1, 
1976. (VV) 

Guatemala relief authorization: Amends 
the Foreign Assistance Act of 1961 to au- 
thorize $25 million for fiscal year 1976 (which 
shall remain available until expended) for 
relief and rehabilitation assistance to the 
people of Guatemala who were victims of 
the earthquakes which occurred in Febru- 
ery of 1976; limits to $4 million the amount 
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which may be used for rebuilding the Puerto 
Barrios Highway and encourages the use of 
seismic-resistant materials in the rebuilding 
of housing; requires that such assistance be 
subject to the policy and general authority 
of section 491 of the Foreign Assistamce Act 
of 1961 which provides a consolidated body 
of legislation on disaster relief and assist- 
ance; authorizes the transfer of funds only 
to reimburse appropriation accounts from 
which initial relief funds were drawn; di- 
rects that to the maximum extent practicable 
assistance is to be distributed through 
United States voluntary relief agencies and 
other international relief and development 
organizations; and requires the President 
to submit to the Congress a report 60 days 
after enactment and quarterly thereafter on 
the programming and obligation of funds 
provided under this act. S. 3056—Public Law 
94-276, approved April 21, 1976. (VV) 

Guatemalan earthquake: States the sense 
of the Senate that the executive branch 
be urged to develop, in cooperation with 
governmental and private donors, program 
to assist the people of Guatemala in their 
efforts to relieve the suffering caused by 
the recent earthquake and to rehabilitate 
their nation from the damage inflicted; and 
extends deepest sympathy to the President 
and the people of Guatemala in their hour 
of suffering and distress. S. Res. 390—Senate 
agreed to February 17, 1976. (VV) 

Inter-American Development Bank—Afri- 
can Development Bank: Authorizes $2.25 bil- 
lion as the U.S. share of a replenishment of 
the funds of the Inter-American Develop- 
ment Bank (IDB) to be paid out in install- 
ments over a 3- and 4-year period; authorizes 
the U.S. Governor of the Bank to vote in 
favor of (1) resolutions increasing the au- 
thorized capital stock of the Bank to $5.303 
billion and the resources of the Fund for 
Special Operations to $1.045 billion (includes 
therefor authorizations of $1.650 billion and 
$600 million respectively as the U.S. sub- 
scription for these increases) and admitting 
nonregional countries (10 European plus 
Japan and Israel) and the Bahamas and 
Guyana to membership in the Bank; and (2) 
amendments to the Agreement Establishing 
the Bank which provide for the creation of 
a new class of stock designated as Inter-Re- 
gional Capital Stock and for Bank lending to 
the Caribbean Development Bank; instructs 
the U.S. Executive Director of the Bank to 
propose a resolution providing for the de- 
velopment utilization of intermediate tech- 
nologies as major facets of the Bank’s devel- 
opment strategy and to report progress of 
the resolution to Congress; 

Amends the Foreign Assistance and Related 
Programs Appropriations Act, 1975 (Public 
Law 94-11) to delete that portion of Title IIT, 
Investment in Inter-American Development 
Bank, which earmarks specific amounts of the 
appropriated U.S. contribution to the Fund 
for Special Operations; 

Authorizes $25 million for U.S. participa- 
tion in the African Development Fund 
(AFDF) to be paid in three annual install- 
ments of $9 million (1976), $8 million (1977) 
and $8 million (1978); instructs the Execu- 
tive Director representing the U.S. in the 
AFDF to vote against loans to countries in- 
volved in unsatisfactory expropriations dis- 
putes with the United States; 

Instructs the Executive Directors rep- 
resenting the U.S. in the IDB and AFDF to 
oppose loans to countries engaging in a con- 
sistent pattern of gross violations of human 
rights unless they directly benefit needy 
people or providing refuge to individuals 
committing acts of terrorism such as alr- 
craft hijacking; and 

States the sense of the Congress that the 
President should furnish assistance to for- 
eign countries and international crganiza- 
tions for the investigation and planning for 
the control of swine influenza. H.R. 9721— 
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Public Law 94-302, approved May 31, 1976. 
(VV) 3 

International Trade Commission: Author- 
izes $11,789,000 for fiscal year 1977 and $12,- 
036,000 for fiscal year 1978 (plus such addi- 
tional amounts as may be needed for statu- 
tory pay and employee benefit increases) for 
the operations of the United States Inter= 
national Trade Commission. S. 3420—Passed 
Senate May 17, 1976; Passed House amend- 
ment May 19, 1976; Senate requested con- 
ference September 13, 1976. (VV) 

Istanbul Airport terrorist attack: Urges 
the President, as a result of the August 11 
attack at Yesilkoy Airport in Istanbul, Tur- 
key (which caused the death of four inno- 
cent civilians, including a member of the 
United States Senate staff), to (1) direct 
U.S. ambassadors to encourage foreign gov- 
ernments to suspend their air service to any 
foreign nation which aids and abets terror- 
ism until the international community has 
been assured that the nation in question has 
ceased to do so; (2) undertake international 
discussions to strengthen the safety stand- 
ards established through the Convention 
on International Civil Aviation or to improve 
airport security in those nations with inter- 
national air traycl facilities; (3) take such 
appropriate measures under his authority to 
deny any U.S. air carrier to engage in foreign 
air transportation between the U.S. and any 
foreign nation whose government is gullity 
of aiding and abetting international terror- 
ism; suspend the air service rights in the U.S. 
of any foreign air carrier which may pose a 
threat to international air transportation by 
fiying between the U.S. and such foreign 
nations; and direct the Secretary of Trans- 
portation, with the approval of the Secre- 
tary of State, to withhold, revoke, or impose 
conditions on the operating authority of any 
airline or airlines of any foreign nation that 
does not maintain transportation security 
sufficient to meet the minimum standards 
established pursuant to the Convention; and 
(4) conduct a comprehensive review of all 
U.S. trade and diplomatic relations to deter- 
mine what further actions including specific 
sanctions may be taken to discourage sup- 
port of international terrorism. S. Res. 524— 
Senate agreed to September 17, 1976. (VV) 

Italian-U.S, relations: Expresses the sense 
of the Congress about current political and 
economic developments in Italy, expresses 
the deepest concern and sympathy about 
such events, and makes clear the determina- 
tion of the United States to be of maximum 
assistance to its Italian friend and ally. H. 
Con, Res. 651—House agreed to June 9, 1976; 
Senate agreed to amend June “1, 1976. (271) 

James Smithson bequest: Expresses appre- 
ciation and gratitude to Her Majesty, Queen 
Elizabeth II, upon the occasion of her visit 
to the United States, for the bequest of James 
Smithson, (a British subject, scholar and 
scientist) which enabled the U.S. to estab- 
lish the Smithsonian Institution in Wash- 
ington, D.C., and directs the Secretary of the 
Senate to give a copy of this resolution to the 
Secretary of the Smithsonian Institution for 
presentation to Her Majesty, Queen Eliza- 
beth II. S.J. Res. 196—Public Law 94- , 
approved , 1976. (VV) 

Laotian refugees: Amends the Indochina 
Migration and Refugee Assistance Act of 
1975 (Public Law 94-23) to make Laotian 
refugees eligible for the same types of as- 
eistance as are now authorized for Viet- 
namese and Cambodian refugees. S. 2760— 
Public Law 94-313, approved June 21, 1976. 
(VV) 

Lebanon: States the sense of the Senate 
that the President declare the willingness of 
the United States to participate in multi- 
lateral assistance programs to help in the 
reconstruction of the badly damaged national 
infrastructure of Lebanon in order to speed a 
return to normal economic conditions of 
prosperity there and urges the President to 
request the Secretary General of the United 
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Nations to renew his appeal for a cease-fire 
in Lebanon. S. Res. 448—Senate agreed to 
June 10, 1976. (VV) 

Lincoln statute: Authorizes the President 
to accept, on behalf of the United States, a 
statue of Abraham Lincoln from its owners, 
Leon and Ruth Gildesgame, of Mount Kisco, 
New York, for presentation to Israel. H.J. Res. 
406—Public Law 94-208, approved February 
4, 1976. (VV) 

OECD declaration on international invest- 
ment and multinational enterprises: Ex- 
presses the sense of the Senate regarding U.S. 
participation in the Declaration on Interna- 
tional Investment and Multinational Enter- 
prises and related decisions of the Organiza- 
tion of Economic Cooperation and Develop- 
ment Council. S. Res. 516—Senate agreed to 
October 1, 1976. (VV) 

Olympie Games: Expresses the sense of the 
Senate that Radio Free Europe be granted 
the same privileges as other news organiza- 
tions covering the Olympic games, and di- 
rects the Secretary of the Senate to transmit 
a copy of this resolution to the Chairman 
of the International Olympic Committee. S, 
Res. 413—Senate agreed to July 2, 1976. 
(383) 

Paim Oil Imports: States as the sense of 
the Senate that (1) the President should 
initiate discussions leading to negotiations 
with other nations to restrain the growth of 
palm oil imports into the United States; (2) 
the International Bank for Reconstruction 
and Development and other development 
agencies should analyze the impact of sup- 
porting the production, in developing coun- 
tries, of specific agricultural commodities for 
export on agricultural adjustments in other 
nations; and (3) the United States and mul- 
tilateral development agencies should take 
steps to insure that the resources available 
for agricultural development in the develop- 
ing nations are directed primarily at the re- 
lef of hunger and malnutrition in those 
countries rather than the export of agri- 
cultural commodities in competition with 
American producers. S. Res. 487—Senate 
agreed to July 20, 1976. (VV) 

Palm oil production loans: States as the 
sense of the Senate that the International 
Bank for Reconstruction and Development 
should direct its loan activities in underde- 
veloped countries to the production of food 
and fiber needed internally to prevent 
starvation and to upgrade the diets of all 
their citizens and cease further encourage- 
ment of palm oil production for export so 
long as the United States remains the only 
entirely open major import market for palm 
oil. S. Res. 444—Senate agreed to May 11, 
1976. (VV) 

Peace Corps authorization; Authorizes $81 
million to finance the operation of the 
Peace Corps for fiscal year 1977 including 
additional funds for increases in salary, re- 
tirement or other employee benefits that 
may be authorized in fiscal year 1977 and 
$10.1 million for payment of Peace Corps 
volunteer's readjustment allowance which 
was increased from $75 to $125 a month un- 
der Public Law 94-130. H.R. 12226—Public 
Law 94-281, approved May 7, 1976. (VV) 

Philippines earthquake: Extends sym- 
pathy to the people of the Republic of the 
Philippines at the widespread death, injury 
and devastation caused by the massive 
earthquake and tidal wave; and states Sen- 
ate support in supplying such emergency 
assistance for the relief and rehabilitation 
of the victims as the President, in consul- 
tation with the Government of the Philip- 
pines, deems feasible and appropriate. S. 
Res. 518—Senate agreed to August 23, 1976. 
(VV) 

Regulations to prevent collisions at sea: 
Provides the necessary statutory authority 
to implement the provisions of the “Conven- 
tion on International Regulations for Pre- 
venting Collisions at Sea, 1972" (Ex. W, 93d- 
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ist) by providing the means by which the 
Regulations will come into force and effect 
for the United States, ensuring coordination 
with the international implementation of 
the Regulations, and providing legal notice 
to interested persons; changes the manner 
in which International Regulations are im- 
plemented by the United States by repealing 
Public Law 88-131 and replacing it with a 
congressional authorization for the President 
to proclafm the International Regulations 
and to establish the effective date of the 
Regulations, Annexes thereto, and any sub- 
sequent amendments, by publishing the 
proclamation in the Federal Register; pro- 
vides for executive and legislative review of 
any proposed amendment to the Regulations 
and Annexes by requiring the President to 
notify Congress of the proposal, including 
the date before which objections must be re- 
ceived by the International Maritime Con- 
sultative Organization (IMCO) and provides 
that either House of Congress may adopt a 
disapproval resolution within 60 days of re- 
ceipt of a notification or 10 days before the 
last date on which an objection must be 
communicated to IMCO; provides that the 
Regulation will be applicable to and must 
be complied with by all vessels on waters, 
subject to the jurisdiction of the United 
States except those waters covered by the 
Inland Rules of the Road, the Navigation 
Rules for the Great Lakes and their connect- 
ing and tributary waters, and the Navigation 
Rules for the Red River of the North and 
Rivers emptying into the Gulf of Mexico and 
their tributaries, which rules are established 
by both statute and Coast Guard regula- 
tions; provides in the case where a vessel is 
in the territorial sea of a nation whose local 
navigational rules differ from the Interna- 
tional Regulations, the local rules are to be 
followed; requires the Secretary of the Navy 
to require a vessel which he certifies cannot 
comply with the requirement for display of 
the number, position, range, or are of vis- 
ability lights to comply as closely as possible 
to that requirement; permits the Secretary 
of the Navy to establish special rules for 
sound and light signals for ships of war or 
vessels in conyoy provided that they cannot 
be mistaken for signals authorized in the 
Regulations; permits the Secretary of the 
Department in which the Coast Guard is 
operating to establish such special rules for 
fishing vessels operating as a fleet; and im- 
poses civil penalties for violations including 
a maximum fine of $500. H.R. 5446—Public 
Law 94- , approved 1976. (VV) 

Right-to-food resolution: Expresses the 
sense of the Congress that every person 
throughout the world has the right to a 
nutritionally adequate diet; that the need to 
combat hunger at home and abroad should 
be a fundamental objective of U.S. policy; 
that we in the United States should seek 
to improve food assistance programs for all 
those in need; and that the United States 
should expand and emphasize its support 
of self-help development efforts in coun- 
tries most seriously affected by hunger and 
malnutrition, 8. Con. Res, 138—Senate agreed 
to September 16, 1976. (VV) 

States as the sense of the Congress that 
the United States reaffirms the right of every 
person at home and abroad to food and a 
nutritionally adequate diet; the need to 
combat hunger shall be a fundamental point 
of reference in the formulation and imple- 
mentation of United States policy in all areas 
that bear on hunger; the United States 
should seek to improve domestic food as- 
sistance programs for Americans in need, to 
insure that all eligible recipients have the 
chance to obtain a nutritionally adequate 
diet; the United States should increase sub- 
stantially its assistance for self-help de- 
velopment among the poorest people of the 
world with particular emphasis on increasing 
food production and encouraging improved 
food distribution and more equitable pat- 
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terns of economic growth; this assistance 
should be coordinated with expanded efforts 
by international organizations, donor na- 
tions, and recipient countries to provide a 
nutritionally adequate diet for all; and re- 
quests the President to provide to Congress 
by April 1, 1977, a five-year projection of 
U.S. international assistance levels consistent 
with this resolution’s objectives. H. Con. 
Res. 737—House agreed to September 21, 
1976; Senate agreed to September 30, 1976. 
(vv) 

Soviet-United States relations: States the 
sense of the Senate that U.S, relations with 
the Soviet Union are a central aspect of U.S, 
foreign policy and that difficulties existing 
in that relationship should be sorted out not- 
withstanding the differences which separate 
the two governments; states that the basic 
premise of the U.S. approach to this relation- 
ship is that the U.S. must remain unchal- 
lengeably strong militarily to insure our se- 
curity and that of our allies; states that be- 
yond this determination, that our national 
security policy should be to seek through 
negotiations to reduce, moderate, and sta- 
bilize the military competitions between the 
two governments by supporting: (1) bal- 
anced strategic arms limitation through 
Congressionally-approved agreements con- 
taining verifiable stipulations; (2) demon- 
stration of mutual restraint and commit- 
ment to peace; (3) expanded relations 
through prudent initiatives; and (4) action 
in consultation with our allies; states that 
future treaties shall not limit the U.S. to 
levels of intercontinental strategic forces in- 
ferior to the limits provided for the Soviet 
Union; calls for a joint effort by the two 
governments to bring about the immediate 
withdrawal by Cuba of all forces from Af- 
rica; states that the American objective is to 
achieve individual freedom and peace in the 
world and that although cooperation be- 
tween the U.S. and the Soviet Union may 
be limited it is the American purpose to en- 
large that sphere of cooperation; 

States the sense of the Congress (1) that 
there has been no change in the longstanding 
U.S. policy on the nonrecognition of the il- 
legal seizure and annexation by the Soviet 
Union of the three Baltic nations of Estonia, 
Latvia, and Lithuania and (2) that it will 
continue to be the policy of the U.S. not to 
recognize their annexation. S. Res. 406—Sen- 
ate agreed to May 5, 1976. (168) 

Spanish friendship treaty: Provides the 
necessary authorization to implement the 
provisions of the Treaty of Friendship and 
Cooperation between the United States and 
Spain (Ex. E, 94th-2d) including funds for 
grant military assistance, security support- 
ing assistance to support scientific and tech- 
nical programs and expanded educational 
and cultural cooperation programs, interna- 
tional military education and training, for- 
eign military sales credits, S5. 3557—Public 
Law 94- , approved 1976. (VV) 

State Department authorization: Author- 
izes $1,376,285,453 for fiscal year 1977 for the 
operations of the State Department (includ- 
ing the Office of Foreign Buildings), the 
United States Information Agency and the 
Board for International Broadcasting which 
makes grants to Radio Free Europe and Radio 
Liberty; 

Extends to State Department medical per- 
sonnel malpractice protection similar to that 
now available to employees of the Public 
Health Service and the Veterans Administra- 
tion; removes the existing prohibition against 
the State Department’s development of a new 
Travel Document and Issuance System; 

Places into law the principles governing 
broadcasts which are in the charter of the 
Voice of America; J 

Raises the ceiling from $30,000 to $50,000 
on annual expenditures by each of two U.S. 
parliamentary delegations to the Canada- 
U.S. and Mexico-U.S. Interparliamentary 
Groups; authorizes $1,500 per year for rep- 
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resentational purposes from the budget of 
the International Joint Commission, U.S. and 
Canada, to the extent provided in appropri- 
ations bills; provides that commissioners of 
the I.J.C. shall hereafter be appointed’ sub- 
ject to the advice and consent of the Senate; 
authorizes Federal employees to participate 
in certain educational and cultural exchange 
programs financed by foreign governments; 
authorizes US. membership on a more per- 
manent footing in four organizations: the 
International Cotton Advisory Committee, 
the International Lead and Zinc Study 
Group, the International Rubber Study 
Group, and the International Seed Testing 
Association; 

Authorizes the Secretary of State to use 
appropriated funds to compensate allen an- 
nuitants for losses resulting from changes in 
exchange rates; 

Amends the Mutual Security Act of 1954 to 
require that each consolidated report on for- 
eign currency expenditures, which are al- 
ready submitted to Congress pursuant to the 
Act, be published in the Congressional Rec- 
ord within 10 legislative days of submission; 

Contains provisions regarding the Canal 
Zone and participation by State Department 
employees in negotiations if any discrimina- 
tion against U.S. citizens is involved; 

Directs the OMB to report to Congress con- 
cerning the use of the reserve fund estab- 
lished by the bill to buffer the operations of 
Radio Free Europe/Radio Liberty against for- 
eign exchange fluctuations; authorizes the 
domestic distribution of 7 specified USIA 
films and one USIA exhibit in conjunction 
with the American Bicentennial; contains 
certain technical amendments to the Japan- 
U.S. Friendship Act; 

Authorizes a $10,000 ex gratia payment to 
Lady Catherine Helen Shaw, wife of the late 
Australian Ambassador, in compensation for 
injuries suffered when Lady Shaw was as- 
saulted in Washington, D.C.; provides for 
GAO audit for expenditures on gifts to for- 
eign nationals involving funds from the 
“Emergencies in the Diplomatic and Consu- 
lar Service” account; 

Adds a new title to the Foreign Service 
Act to equate Foreign Service retirement ben- 
efits to civil service retirement benefits; 
states the sense of Congress that a greater 
number of U.S. ambassadorial positions 
should be occupied by career personnel in 
the Foreign Service; requires the Secretary 
of State to transmit to Congress a compre- 
hensive plan for improvement of the State 
USIA personnel system within 180 days; and 
requires the President to transmit to Con- 
gress a report on projected U.S. needs for in- 
ternational broadcast facilities and ways in 
which existing facilities can be put to more 
efficient use. S. 3168—Public Law 94-350, ap- 
proved July 12, 1976. (105) 

Status of forces agreement claims: Amends 
sections 2734a(a) and 2734b(a), title 10, 
U.S.C. (the so-called International Agreement 
Claims Act), to provide for settlement of 
United States claims obligations under the 
NATO Status of Forces Agreement and sim- 
ilar bilateral agreements incident to the non- 
combatant activities of the armed forces. 
H.R. 7896—Public Law 94-390, approved Au- 
gust 19, 1976. (VV) 

TREATIES 


Agreement on Conservation of Polar Bears: 
Prohibits the hunting, killing or capturing 
of polar bears subject to certain conditions; 
permits the “taking” of polar bears for bona 
fide scientific purposes, conservation pur- 
poses, prevention of serious disturbance of 
the management of other living resources, 
and by local people using traditional meth- 
ods in the exercise of their traditional rights, 
and in accordance with applicable laws; and 
prohibits the use of aircraft and large motor- 
ized vessels for the purpose of taking polar 
bears except where the application of the pro- 
hibition would be inconsistent with domestic 
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laws. Ex. I, 94th-1st—Resolution of ratifica- 
tion agreed to September 15, 1976. (595) 

Convention for Conservation of Antarctic 
Seals: Protects the Antarctic Seal popula- 
tion against widespread commercial sealing; 
defines the areas covered by the Convention 
as the seas south of 60 degrees South Lati- 
tude, and lists six species of seals covered 
by this Convention; provides that each con- 
tracting party shall adopt for its nationals 
and flag vessels those laws, regulations, and 
other measures to implement this Conven- 
tion; sets a yearly limit of 175,000, 12,000 
and 5,000 respectively, for the killing or cap- 
turing of the Ross, Southern Elephant, and 
fur seals of the genus Arctocephalus; allows 
sealing operations to take place between Sep- 
tember 1 and the last day of February which 
is the pupping season; establishes sealing 
zones and sets up a system of rotation for the 
use of these zones as hunting areas; pro- 
hibits the capturing or killing of seals in cer- 
tain designated breeding areas; requires each 
contracting party to provide a yearly report 
to the Special Committee on Antarctic Re- 
search on the number and types of seals 
taken and the equipment used; prohibits 
the killing or capturing of seals in the water 
except in limited quantities for scientific re- 
search; and contains other provisions. Ex. K, 
94th~—Ist—Resolution of ratification agreed 
to September 15, 1976. (596) 

Convention on Registration of Objects 
Launched Into Outer Space: Provides the 
international community with a central, 
public, and current registry of objects 
launched into outer space through the es- 
tablishment of national registries maintained 
by the individual State and a central Reg- 
ister maintained by the Secretary-Gen- 
eral of the United Nations; requires 
Convention launching States to register 
with the Secretary-General, specified in- 
formation about objects which they 
launch into the earth orbit or beyond in 
order to insure the completeness and uni- 
formity of data submitted; provides for full 
and open access to the information of the 
central Register; and contains other pro- 
visions, Ex. G, 94th-2d—Resolution on rati- 
fication agreed to June 21, 1976. (306) 

Customs Convention on Containers—In- 
ternational Convention for Safe Contain- 
ers: Supersedes and updates the Customs 
Convention on Containers of 1956 to provide 
for (1) the temporary importation, free of 
import duties, taxes, prohibitions, and re- 
strictions, of containers, either loaded or 
empty, their accessories and equipment, and 
component parts for the repair of temporar- 
ily admitted containers; (2) the use of tem- 
porarily imported containers in internal 
transport operations under specified condi- 
tions; (3) the acceptance of containers by the 
customs administration of each party to the 
Convention which meet the specifications in 
and are approved and documented or marked 
in accordance with, the procedures set forth 
in the technical annexes to the Convention; 
and (4) the approval of containers for trans- 
port under customs seals. 

Presents a uniform safety regulation for 
the international movement of containers to 
avoid the proliferation of individual national 
container safety requirements; specifies the 
structural requirements which transport 
containers must meet to assure that they 
are safe but excludes the stowage of goods 
in the container, the handling of containers 
at interface points, or the actual transport 
of containers on vehicles of any mode; pro- 
vides that the requirements relate to all con- 
tainers above a specified size except those 
which are designed to be transported exclu- 
sively by air; lays down specific engineering 
requirements which all affected containers 
must meet and provides a framework for an 
administrative system to assure compliance; 
requires each party to the Convention to 
designate an appropriate authority to be re- 
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sponsible for implementation of effective 
procedures for testing, inspection, approval, 
and periodic reexamination of containers; di- 
rects that approvals granted under terms of 
the Convention would be indicated on a 
“Safety Approval Plate” attached to the con- 
tainer and requires all other parties to the 
Convention to recognize these approvals as 
having the same force as an approval by 
them; and limits additional controls by the 
other parties to verifying that the container 
carried @ valid “Safety Approval Plate” un- 
less there were clear grounds for believing 
that the condition of the container was such 
as to create an obvious risk to safety, in 
which case, control would be limited to ac- 
tion necessary to ensure that the container 
was restored to a safe condition before it con- 
tinued in service. Ex. X, 93d—1st—Resolution 
of ratification agreed to September 15, 1976. 
(594) 

Extradition Treaty with Spain: Modifies 
the Extradition Treaty with Spain (Ex. N, 
91st-2d) to increase from 30 to 45 days the 
period of time during which a person may 
be provisionally arrested and detained pend- 
ing presentation, through diplomatic chan- 
nels, of documents in support of an extra- 
dition request. Ex. B, 94th-2d—Resolution 
of ratification agreed to June 21, 1976. (304) 

Extradition Treaty with the United King- 
dom and Northern Ireland: Provides for the 
extradition of fugitives charged with any of 
29 specified offenses including those relat- 
ing to narcotics and other dangerous drugs, 
aircraft hijacking, and any offense for which 
the laws of both parties provide for 
over 1 year of detention or which con- 
stitute a felony; includes territories 
under the sovereignty of the United 
Kingdom with the proviso that the applica- 
tion of the Treaty.to any such territory may 
be terminated upon 6 months’ written 
notice; authorizes extradition under certain 
conditions for conspiracy to commit any of 
the specified offenses; permits refusal of ex- 
tradition unless assurances are received that 
the death penalty will not be imposed for 
an offense not punishable by death in the 
country from which extradition is requested, 
and lists other reasons for refusing extradi- 
tion such as when the offense (1) has been 
barred by lapse of time, (2) is of a political 
nature, or (3) is specified as being non- 
extraditable; defers extradition until a trial 
or sentence already underway in the request- 
ed nation has been terminated; provides a 
45 day period of time during which a per- 
son may be provisionally arrested and de- 
tained pending presentation of documents 
in support of an extradition request; per- 
mits the United States to obtain extradi- 
tion of a person for an offense to which the 
treaty relates when U.S. Federal jurisdiction 
is based upon interstate transport or trans- 
portation or the use of the mails or of inter- 
state facilities; allows a request for extradi- 
tion from a British Territory to be made di- 
rectly to the Governor or other competent 
authority of that Territory who may himself 
decide to accede or refer the matter to the 
United Kingdom; terminates the Extradi- 
tion Treaty of December 22, 1931, between 
the U.S. and the United Kingdom; and con- 
tains other provisions similar in form and 
content to extradition treaties recently con- 
cluded by the United States, Ex. A, 94th-2d— 
Resolution of ratification agreed to June 21, 
1976, (305) 

Inter-American Women’s Rights Conven- 
tion: Provides that the right to vote and to 
be elected to a national office shall not be 
denied or abridged by reason of sex. Ex. D, 
8ist~Ist—Resolution of ratification agreed 
to January 22, 1976. (2) 

International Coffee Agreement: Extends 
the International Coffee Agreement for six 
years with a renewal clause at the end of 
the first three years; imposes export quotas 
in times of price declines (if prices drop 15 
percent below the average price for the pre- 
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vious year or below 63 cents per pound) and 
provides incentives for exporting countries 
to stock coffee to cover short-term supply 
interruptions; and contains provisions to 
stimulate the maximum production of coffee 
in the next 2 years to encourage the stock- 
piling of coffee by exporting countries dur- 
ing periods of surplus so that short-term 
supply disruptions do not affect the world 
market. Ex. H. 94th-2d—Resolution of rati- 
fication agreed to August 23, 1976. (516) 

International Tin Agreement: Makes the 
United States a party to the fifth Interna- 
tional Tin Agreement (ITA), a five year 
Treaty between tin producing and tin con- 
suming countries, whose major objective is 
to stabilize the supply of tin at price levels 
which are “fair” to consumers and “remuner- 
ative” to producers through the use of a 
tin buffer stock and export controls; requires 
an annual U.S. contribution of $115,000 for 
the administrative cost of the Tin Council; 
requires the U.S. to consult with the Tin 
Council on the disposition of its strategic 
stockpiles of tin unless, such action is nec- 
essary for reasons of national security; estab- 
lishes an International Tin Council, head- 
quartered in London, which has such powers 
and performs such duties as may be neces- 
sary for the administration and operation of 
the agreement; provides the Council with the 
following mechanisms to achieve the objec- 
tive of controlling supply: (1) the buffer 
stock through which the, Council will set 
price ranges at which the Buffer Stock Man- 
ager must purchase tin, sell tin, or stay out 
of the market, and (2) the assignment of 
tin export quotas to producing nations; di- 
vides the Council into two bodies—the con- 
sumer (importer) group and the producer 
(exporter) group—for the purposes of cast- 
ing votes with each to have 1,000 votes; and 
contains other provisions. Ex. J, 94th-2d— 
Resolution of ratification agreed to Septem- 
ber 15, 1976. (598) 

International Wheat Agreement: Extends 
until June 30, 1978, the International Wheat 
Agreement which consists of (1) the Wheat 
Trade Convention, an administrative body 
established as a mechanism for international 
cooperation in matters relating to the pro- 
duction and sale of wheat, and (2) the Food 
Aid Convention which commits its nine par- 
ties to provide minimum annual quantities 
of food aid to developing countries. Ex. I, 
94th-2d—Resolution of ratification agreed to 
August 23, 1976. (517) 

Protocol on Convention on Conservation of 
North Pacific Fur Seals: Extends for four 
years and modifies the 1957 Convention on 
Conservation of North Pacific Fur Seals, as 
amended by the Protocol of October 8, 1963, 
and extended by the Agreement of Septem- 
ber 3, 1969; continues the prohibition now 
being observed by the four Governments 
party to the Convention (Canada, Japan, the 
U.S.S.R., and the U.S.) with respect to pelagic 
sealing (Killing at sea); defines the pelagic 
research responsibilities of the Parties and 
provides for research on the relationship 
among fur seals, other living resources, and 
commercial fishing activity, and on the ef- 
fects of man-causal environmental changes 
on fur seals; provides for the Commission to 
recommend, on the basis of coordinated re- 
search programs, a reduction or suspension 
of the fur seal harvest when population lev- 
els fall below maximum sustainable produc- 
tivity; provides for the supplying of sub- 
sistence needs of native population living on 
rookery islands; ensures humane methods of 
capturing, killing and marking fur seals; and 
provides that, at the request of any party, 
representatives of the parties will meet at a 
mutually convenient time within 90 days of 
such request to consider the desirability of 
modifications of the Convention. Ex. M, 94th- 
2d—Resolution of ratification agreed to Sep- 
tember 15, 1976, (597) 

Radio regulations revision: Updates the 
Radio Regulations to take account of pres- 
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ent technology and deals with such items 
as the reallocation of frequency channels for 
radiotelephone or for narrow-band direct 
printed telegraphy and facsimiles (maps), 
for intraship radio communications and the 
like, plus power limitations for such chan- 
nels; contains a U.S. reservation in the final 
protocol concerning one of the revision's 
frequency allocation plans, which was felt to 
be incompatible with the official and public 
correspondences needs of the United States; 
and contains other provisions. Ex, G, 94th- 
ist—Resolution of ratification agreed to Jan- 
uary 22, 1976. (6) 

Telecommunications Convention: Abro- 
gates and replaces the International Tele- 
communications Convention of 1965; gener- 
ally follows the provisions of the 1956 Mont- 
reux Convention, but includes a considerable 
number of minor improvements and a few 
major modifications; contains an agreement 
recognizing the International Telecommuni- 
cations Union as a United Nations specialized 
agency; makes major changes in the orga- 
nization of the International Telecommuni- 
cation Union‘and the functions of its sub- 
ordinate agencies; increases the Administra- 
tive Council's membership from 29 to 36 
seats with the understanding that there he 
no provision for rotation of members; con- 
tinues the membership at five of the Inter- 
national Frequency Registration Board; de- 
letes from the new Convention the territories 
of Portugal, Spain, the United Kingdom, 
France, and the United States as members 
of the Union; and changes the financial 
contribution of the United States from 1144 
percent of the the total contribution to 7 
percent, Ex. J. 93-2d—Resolution of ratifi- 
cation agreed to January 22, 1976. (4) 

Telegraph and telephone regulations: Sim- 
plifies and completely revises versions of the 
1958 Telegraph and Telephone Regulations 
to make it easier for the international busi- 
hess system guided by the Regulations to 
keep pace with rapidly advancing telecom- 
munications technology; provides the same 
substantive framework for continued inter- 
national traffic in both telegraph and tele- 
phone service which requires that (1) sum- 
cient international systems be maintained, 
(2) specified services be provided to users, 
(3) certain operating procedures be fol- 
lowed, and (4) determination of rates and 
charges and the accounting of the collection 
of same follow standardized practices; pro- 
hibits rebates on rates set by the general offi- 
cial tariff list and grants the right to ter- 
minal and transit telegraph offices to stop 
certain private telegrams, subject to refer- 
ence to appropriate authorities, but not 
safety-of-life service of government tele- 
grams; adds 2 reservations on the final pro- 
tocol which make it clear that telegraph and 
telephone service on the North American 
continent is generally considered to fall 
within the scope of domestic service and is 
not governed by these regulations in order 
to insure that aeronautical service, which is 
primarily a private communications service, 
and operational communications of the air- 
line industry are exempt; contains 2 Appen- 
dices on Payment of Balance of Accounts for 
converting currencies for the balances of 
anternational telecommunications accounts 
together with an escape clause which pro- 
vides that the prescribed settlement proce- 
dures need not be observed should there be 
a “radical change in the international mone- 
tary system”. Ex. E. 92d-2d—Resolution of 
ratification agreed to January 22, 1976. (5) 

Treaty of friendship and cooperation with 
Spain: Expands and upgrades U.S.-Spanish 
relations and provides a new institutional 
framework for such relationships: establishes 
® US.-Spanish Council, under the joint 
chairmanship of the US. Secretary of State 
and the Spanish Foreign Minister, to meet 
semi-annually; integrates military coopera- 
tion inte the Council structure; calis for 
the development of closer economic ties; 
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takes into account the readiness of the Ex- 
port-Import Bank to commit credits and 
guarantees of approximately $450 million to 
Spanish companies; provides for a broad pro- 
gram of scientific and technical cooperation 
for peaceful purposes and provides $23 mil- 
lion in U.S, grants therefor; provides for a 
continuation and expansion of educational 
and cultural cooperation; contemplates a 
$12 million U.S. grant to support this pro- 
gram; 

Assists Spain in developing a role which 
will contribute actively to the defense of the 
North Atlantic Treaty Organization; pro- 
vides for a Combined Planning and Coordina- 
tion Staff, with no command functions, set- 
ting forth a carefully drawn mandate and 
geographic area of common concern: grants 
the U.S. the right to use and maintain for 
military purposes those facilities in or con- 
nected with Spanish military installations 
which it has heretofore enjoyed except that 
the number of KC-135 tankers will be re- 
duced to a maximum of 5 and nuclear sub- 
marines will be withdrawn from Spain by 
July 1, 1979: contains provisions regarding 
the storage of U.S, nuclear devices on Span- 
ish soil; includes agreements on U.S. mill- 
tary strength levels authorized in Spain and 
confirms U.S. military overflight rights and 
rights to use facilities in Spain for military 
aircraft transiting to third countries; states 
that the U.S, would provide repayment guar- 
antee under the Foreign Military Sales pro- 
gram for loans of $600 million which in- 
cludes a $75 million grant in defense articles, 
a $10 million grant in military training, and 
a U.S. air Force contribution on a cost-of- 
sharing basis of up to $50 million for the 
aircraft control and warning network used 
by the Air Force in Spain; provides for the 
transfer of 5 naval vessels and 42 F4E air- 
craft to Spain on terms which benefit that 
country; includes assurances to Spain on 
settlement of damage claims resulting from 
nuclear incidents involving a U.S. nuclear 
powered warship reactor pursuant to Public 
Law 93-513 (Nuclear Accidents and In- 
demnity); and makes provision for the pos- 
sible transfer to Spain of petroleum storage 
and pipeline facilities presently used by U.S. 
forces; 

Includes agreements and notes dealing with 
U.S. and Spanish roles in administrative and 
military matters, criminal jurisdiction and 
claims, labor issues, customs and fiscal ques- 
tions and logical matters in the base sreas; 
and 

Adds a declaration exoressing hope that 
this Treaty will support Spain’s progress to- 
ward free institutions and particivation in 
the institutions of Western European polit- 
ical and economic cooperation, full coopera- 
tion with NATO, and becoming a party to the 
Treaty on the Non-Proliferation of Nuclear 
Weapons or placing its nuclear facilities un- 
der safeguards administered by the Interna- 
tional Atomic Energy Agency; states that any 
extension to the initial 5-year period of the 
treaty shall require the advice and consent 
of the Senate; and make clear that funding 
of treaty commitments for foreign assistance 
and military sales must go through the 
regular foreign assistance authorization and 
appropriation legislation. Ex. E, 94th-2d— 
Resolution of ratification agreed to June 21, 
1976. (308) 

Treaty with Switzerland on criminal mat- 
ters: Provides broad assistance between the 
United States and Switzerland in connection 
with investigations or court proceedings (in- 
volving 35 specified offenses) including lo- 
cating witnesses, obtaining statements and 
testimony of witnesses, production and au- 
thentication of business records, and service 
of judicial or administrative documents as 
well as special assistance where organized 
crime is involved; states that except in limit- 
ed cases, this Treaty does not apply to the 
extradition or arrest of accused or convicted 
persons, execution of criminal judgments, 
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political offenses, violations of laws relating 
to military obligations, military laws, tax 
and customs laws, and violations of securi- 
ties laws; and states that tax fraud, which is 
not a crime in Switzerland, is governed ex- 
clusively by the Convention of May 24, 1951, 
and therefore excluded from this Treaty ex- 
cept in certain organized crime situations. 
Ex. F, 94th-2d—Resolution of ratification 
agreed to June 21, 1976. (307) 

Women’s political rights convention: Pro- 
vides that women shall be entitled to vote 
in all elections on equal terms with men, 
without any discrimination; that women 
shall be eligible for election to all publicly 
elected bodies, established by national law, 
on equal terms with men, without any; dis- 
crimination; and that women shall be en- 
titled to hold public office and to exercise all 
public functions, established by national 
law, on equal terms with men, wihout any 
discrimination, Ex. J, 88th—-l1st—Resolution 
of ratification agreed to January 22, 1976. (3) 

Tunisia-United States relations: Honors 
President Habib Bourguiba of Tunisia for his 
wise courageous leadership through nearly 
two decades; recognizes Tunisia’s impor- 
tance to the ‘stability of the Mediterranean 
area; and states the sense of the Senate 
that the United States should continue to 
contribute to the maintenance of peace and 
economic and social development in Tunisia 
through appropriate economic and military 
assistance. S. Res. 504—Senate agreed to 
August 3, 1976. (VV) 

United States Winter Olympic team; Ex- 
presses pride In and gratitude for the con- 
duct and achievement of the athletes, 
coaches, trainers and Committee members 
of the 1976 United States Winter Olympic 
Team for their excellent performance at the 
XII Winter Olympic Games. S. Res. °385— 
Senate agreed to February 16, 1976 (VV) 

United States Information Agency 
(U.S.I.A.) authorization: Authorizes $266,- 
777,000 for fiscal year 1976 and $71,900,000 for 
the transition period July 1-Septemiber 30, 
1976, to the United States Information 
Agency which conducts cultural informa- 
tional programs. H.R. 11598—Public Law 94-— 
272, approved April 21, 1976. (VV) 

Valentyn Moroz: Requests the President to 
express the concern of the United States 
Government for the safety and freedom of 
Valentyn Moroz, historian, writer, and 
spokesman for the cultural integrity of the 
Ukrainian people. S. Res. 67—Senate agreed 
to August 25, 1976. (VV) 

Wilma Rudolph film: Authorizes the 
United States Information Agency to make 
available to Cappy Productions, Inc., of New 
York City, a master copy of the film “Wilma 
Rudolph Olympic Champion” in order that 
portions of the film may be used fn a tele~ 
vision program entitled “Women Gold Medal 
Winners”, which will be used to promote the 
1976 Olympic Games. H.R. 6949—Public Law 
94-218, approved February 27, 1976. (VV) 

Winter Olympic games; Provides Federal 
financial assistance to the Lake Placid 1980 
Winter Olympic Games, Incorporated (or to 
any other appropriate public authority) to 
aid in the planning, design, or construction 
of facilities to be used in connection with 
the XIII Winter Olympic Games by requiring 
the Secretary of Commerce to make direct 
grants to finance permanent, unique sports 
facilities without the need for State match- 
ing funds, and make additional grants of 
up to 50 percent of any increases in con- 
struction costs over those projected; limits 
to $49,040,000 the total amount which may 
be expended for such grants with an over- 
all Ifmitation of $250,000 for the administra- 
tive expenses incurred by the Secretary; per- 
mits the Secretary to use existing authority 
and funding available under title I of the 
Public Works and Economic Development Act 
of 1965; excludes any assistance obtained 
under the Public Works Act by the Corpora- 
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tion from the limitation that not more than 
15 percent of the funds under that Act be 
spent in any one State and from the re- 
quirement for a non-Federal matching share; 
requires the Secretary to take such action to 
assure that all facilities designed and con- 
structed with Federal funds will provide 
maximum continued public use following 
completion of the Olympic Games; requires 
interim and a final report to the President 
and Congress on the design and construction 
of facilities; and requires each recipient of 
Federal financial assistance to keep such rec- 
ords as the Secretary may prescribe to 
facilitate an effective credit. 5. 2184—Public 
Law 94-427, approved September 28, 1976. 
(VV) 
LABOR 

Black lung benefits: Amends section 422 
(a) of title IV of the Federal Coal Mine 
Safety Act of 1969, as amended by the Black 
Lung Benefits Act of 1972, to provide that 
the procedures and certain other provisions 
adopted by Public Law 92-576 for the ad=- 
judication and processing of claims for bene- 
fits under the Longshoremen’s Act shall be 
applicable to claims for black lung benefits 
filed under Part C of the Black Lung Benefits 
Act of 1972 for all claims filed from the be- 
ginning of the Department of Labor adminis- 
tered portion of the program, July 1, 1973; 
and provides that, notwithstanding the ap- 
plicability of Longshoremen’s Act procedures 
to the adjudication of black lung claims, the 
Secretary of Labor may, for a period until 
December 31, 1977, appoint qualified persons 
to conduct hearings with respect to black 
lung claims who are not hearing examiners 
(Administrative Law Judges). S.J. Res. 213— 
Passed Senate September 20, 1976. (VV) 

Service contract amendments: Amends the 
Service Contract Act of 1965, to include all 
employees engaged in the performance of 
government service contracts, other than 
just bona fide executive, administrative and 
professional employees, within the defini- 
tion of “service employees” for purposes of 
the Act. H.R. 15246—Public Law 94- , ap- 
proved 1967. (VV) 

MEMORIALS, TRIBUTES, AND MEDALS 

American Legion freedom hell: Authorizes 
the erection of the American Legion's Free- 
dom Bell on lands of the park system of the 
District of Columbia subject to the approval 
of the Secretary of Interior, the Commis- 
sion of Fine Arts, and the National Capital 
Planning Commission. S.J. Res. 181—Public 
Law 94- _, approved 1976. (VV) 

Arthur H. Vandenberg Building: Desig- 
nates the Federal building located at 110 
Michigan Avenue, Northwest, in Grand 
Rapids, Michigan, as the “Arthur H. Vanden- 
berg Building". S. 3844-—Passed Senate Sep- 
tember 22, 1976. (VV) Bermardo. de Galvez 
statue: Authorizes the Secretary of the In- 
terior to accept a statue of Bernardo de Gal- 
vez, the Spanish Governor of Colonial Louisi- 
ans during the Revolution, as a gift from the 
Spanish Government to the United States 
for the Bicentennial. S, 3031—Public Law 
94-287, approved May 21, 1976. (VV) 

Bicentennial reflections: Calls on all 
Americans to engage In reflection and prayers 
of thanksgiving and guidance on July 2, 
1976, and throughout the Bicentennial week- 
end of July 3d and 4th. S. Res. 485—Senate 
agreed to July 1, 1976. (VV) 

Charles Carroll medals: Directs the Sec- 
retary of the Treasury to strike and furnish 
to the Baltimore Museum of Art, Baltimore, 
Maryland, not more than 50,000 national 
medals commemorating the 200th anniver- 
sary of the signing of the Declaration of In- 
dependence by Charles Carroll of Carroliton, 
Maryland. H.R. 3427—Public Law 94-257, ap- 
proved April 1, 1976. (VV) 

Clarence M. Mitchell, Jr.: Honors Clarence 
M. Mitchell, Jr., for his contributions to the 
establishment of justice and equality in 
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America by his service as Director of the 
Washington Bureau of the NAACP, Legisla- 
tive Chairman of the Leadership Conference 
on Civil Rights, and various government 
posts, and expresses gratitude for his ef- 
forts to improve the quality of life for all 
Americans, S. Res. 353—Senate agreed to 
January 26, 1976. (VV) 

Commercial Aviavion’s 50th Anniversary: 
Provides recognition for the 50th anniversary 
of American commercial aviation. S, Res. 
381—Senate agreed to March 31, 1976. (VV) 

Congressional Country Club; Congratu- 
lates the Congressional Country Club upon 
being selected to host the 58th PGA cham- 
pionship and, in so doing, compliments the 
Congressional Country Club on being such 
@ renowned and respected championship 
golf course. S. Con. Res, 119—Senate agreed 
to May 27, 1976. (VV) 

Dennis Chavez Federal Building: Desig- 
nates the new Federal building in Albu- 
querque, New Mexico, as the “Senator Dennis 
Chavez Federal Bullding”. H.R. 4206—Pub- 
lic Law 94- , approved » 1976. (VV) 

Elizabeth Kee Federal Building. Desig- 
nates the Federal Office Building in Blue- 
field, West Virginia, as the Elizabeth Kee 
Federal Building. H.R, 16582—Public Law 
94— , approved » 1976. (VV) 

General Draza Mihatlovich Monument: 
Authorizes the Secretary of the Interior to 
permit the National Committee of American 
Airmen Rescued by General Draza Mihailo- 
vich to construct and. maintain a monument 
to General Mihallovich on Federal land in 
the District of Columbia in recognition of 
the role he played in saving the lives of 
approximately 500 United States airmen in 
Yugoslavia during World War IJ; and pro- 
vides that the location and design of the 
monument shall be subject to the approval 
of the National Capital Planning Commis- 
sion, the Fine Arts Commission, and the 
Secretary of Interior, S. 2135—Passed Senate 
September 14, 1976, (VV) 

General George Washington: Establishes, 
for purposes of this act, the grade of Gen- 
eral of the Armies of the United States, which 
will have rank and precedence, over all other 
grades of the Army, past or present, and 
authorizes the President to appoint George 
Washington posthumously to this. grade 
effective July 4, 1976. H.J. Res. 519—Pub- 
lic Law 94— „ approved 1976. (VV) 

George Washington Square: Names a por- 
tion of the site of the Anthony J. Cele- 
brezze Federal Bullding in Cleveland, Ohio, 
the “George Washington Square” in honor 
of the first President of the United States. 
H.R. 2749-—Public Law 94 , approved 
(VV) 

Hazel R. Garn, death of: Expresses the 
sorrow of the Senate over the death of Hazel 
R. Garn, wife of the Senator from Utah. S. 
Res. 519—Senate agreed to August 23,,1976. 
(VV) 

Herman T. Schneebell Federal Building: 
Designates the Federal building at West 
Third Street, Williamsport, Pennsylvania as 
the “Herman T. Schneebeli Federal Build- 
ing.” H.R. 11303—Public Law 94 » ap- 
proved . (VV) 

International Astronautical Federation: 
Recognizes the importance of the 27th Con- 
gress of the International Astronautical Fed- 
eration (which is a federation of societies de- 
voted to fostering the exploration of space 
through space science and the development 
of space technology and law) to be held in 
Anaheim, California, from October 10 
through October 16, 1976; commends the 
Federation and its affillated organizations for 
selecting the United States as the location 
for its Congress in recognition of the Bl- 
centennial; and commends the U.S. host or- 
ganizations for sponsoring the Congress. 8. 
Res. 412—Senate agreed to March 24, 1976. 
(VV) 

J. Allen Frear Building: Designates the 
Federal office building located in Dover, Del- 
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aware, as the “J. Allen Frear Building”. 8. 
999—Public Law 94-, approved 1976. (VV) 

Jerry L. Litton, death of; Expresses the 
sorrow of the Senate over the death of Rep- 
resentative Jerry L. Litton, of Missouri. 8. 
Res. 509—Senate agreed to August 4, 1976. 
(VV) 

Jerry L. Pettis Memorial Veterans’ Hos- 
pital: Designates the Veterans’ Administra- 
tion hospital in Loma Linda, California, as 
the “Jerry L. Pettis Memorial Veterans’ Hos- 
pital". H.R. 4034—Public Law 94-246, ap- 
proved March 25, 1976. (VV) 

Jerry Lewis: Expresses the appreciation of 
the Senate to Jerry Lewis for his outstanding 
contributions in the fight against muscular 
dystrophy. S. Res. 542—Senate agreed to Sep- 
tember 10, 1976. (VV) 

Joe L. Evins Post Office and Federal Build- 
ing: Designates the Post Office and Federal 
Building at Smithville, Tennessee as the “Joe 
L. Evins Post Office and Federal Building.” 
H.R. 14956—Public Law 94-, approved . 
(VV) 

John Witherspoon statue: Authorizes the 
Secretary of the Interior to permit the relo- 
cation of the John Witherspoon statue (lo- 
cated on government property at Connecti- 
cut Avenue and “N” Street, N.W., Washing- 
ton, D.C.) to the National Presbyterian Cen- 
ter and conveys title to the statue to the 
National Presbyterian Church. S. 1996— 
Passed Senate May 4, 1976. (VV) 

Letelier-Moffit murders: Condemns the 
brutal and senseless murders of Orlando 
Letelier and Ronni Karpen Moffit and the 
serious injury of Michael Moffit and urges a 
complete and thorough investigation by Fed- 
eral authorities of the circumstances sur- 
rounding the bombing. S. Res. 561—Senate 
agreed to October 1, 1976. (VV) 

Library of Congress Thomas Jefferson 
Building: Renames the building known as 
the Library of Congress Annex as the Library 
of Congress Thomas Jefferson Building. S. 
2920—Public Law 94-264, approved April 13, 
1976. (VV) 

Lincoln Memorial: Authorizes the Secre- 
tary of the Interior to develop recommenda- 
tions for the appropriate recognition of 
Alaska and Hawaii at the Lincoln National 
Memorial in Washington, D.C. S. 64—Public 
Law 94- » approved 1976. 
(VV) 

Michael J. Kirwan Post Office: Names the 
new post office in Youngstown, Ohio, the 
“Michael J. Kirwan Post Office”. H.R. 14503— 
Public Law 94- , approved 1976. 
(VV) 

Mike Mansfield: Acknowledges, on behalf 
of the Senate, the exceptional service of Mike 
Mansfield, of Montana on behalf of the peo- 
ple of this Nation and expresses to him its 
profound gratitude for his outstanding 
participation in the Government of the 
United States. S. Res. 553—Senate agreed 
to September 17, 1976. (VV) 

Norris Cotton Building: Designates the 
Federal office building in Manchester, New 
Hampshire, as the “Norris Cotton Bullding”. 
S. 3589—Public Law 94-382, approved Au- 
gust 12, 1976. (VV) 

Ozark-Jeta Taylor Lock and Dam: Re- 
names Ozark Lock and Dam on the Arkan- 
sas River, Arkansas, as the “Ozark-Jeta Tay- 
lor Lock and Dam”. S. 3063—Pubiic Law 94- 

, approved 1976. (VV) 

Phil M. Landrum Federal Bullding and 
Post Office: Designates the Federal building 
and Post Office Jasper, Georgia as the “Phil 
M. Landrum Federal Building and Post 
Office.” H.R. 12927—Public Law 94- , ap- 
proved . (VV) 

Ray J. Madden Post Office Building: Desig- 
nates the Post Office Building at 1499 Doctor 
Martin Luther King Drive, Gary, Indiana as 
the “Ray J. Madden Post Office Building.” 
H.R, 15546—Public Law 94- , approved 
1976. (VV) 

R. E. “Bob” Woodruff Lake: Designates 
the Jones Bluff Lock and Dam on the Ala- 
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bams River as the R. E. “Bob” Woodruff Lock 
and Dam. S. 2533—Public Law 94- , ap- 
proved 1976. (VV) 

Robert G. Stephens Federal Building: Des- 
ignates the Federal office building in Athens, 
Georgia the “Robert G. Stephens Federal 
Building”. H.R, 14977—Public Law 94- , 
approved 1976. (VV) 

101st Airborne Memorial: Authorizes the 
One Hundred and First Airborne Division 
Association to erect a memorial in the Dis- 
trict of Columbia in honor of the “Scream- 
ing Eagles” of the 101ist Airborne Division, 
United States Army, and requires approval 
of the Mayor if the selected site is under his 
jurisdiction. 8, 1847—Public Law 94-211, ap- 
proved February 6, 1976. (VV) 

Philip A. Hart Visitors’ Center: Designates 
the visitors’ center at Sleeping Bear Dunes 
National Lakeshore, in Michigan, as the 
“Philip A. Hart Visitors’ Center”. S. 3843— 
Public Law 94- , approved 1976. (VV) 

Terry Schrunk Plaza: Designates the plaze 
adjacent to the new Federal building at 1120 
Southwest Third Street in Portland, Oregon, 
as the “Terry Schrunk Plaza”. (S. 1971—Pub- 
lic Law 94- , approved 1976. (VV) 

Torbert H. MacDonald, death of: Expresses 
the sorrow of the Senate over the death of 
Representative Torbert H. MacDonald, of 
Massachusetts. S. Res. 452—Senate agreed to 
May 24, 1976. (VV) 

U.S. Olympic team: Commends the U.S. 
olympic team for their excellent performance 
in Montreal, Canada. S. Res. 500—Senate 
agreed to August 2, 1976. (VV) 

Expresses pride in and gratitude for the 
conduct and achievement of the athletes, 
coaches, trainers, and committee members 
of the 1976 United States Olympic team at 
the XXI Olympiad. S. Res. 501—Senate 
agreed to August 2, 1976. (VV) 

Commends the United States Olympic 
Team and the United States Olympic Com- 
mittee for the outstanding achievements of 
the American athletes at the XXI Olympiad 
held in Montreal, Canada. S. Res. 503—Sen- 
ate agreed to August 3, 1976. (VV) 

Washington-Rochambeau historic route: 
Expresses the sense of the Congress that the 
route used by the combined American and 
French forces under the command of General 
George Washington and Count Rochambeau, 
respectively, as they proceeded from Rhode 
Island to Yorktown, Virginia in 1781, should 
be recognized by various levels of govern- 
ment as “The Washington-Rochambeau his- 
toric Route, H. Con. Res. 225—House agreed 
to February 17, 1976; Senate agreed to 
August 25, 1976. (VV) 

William A. Barrett, death of: Expresses the 
sorrow of the Senate over the death of 
Representative William A, Barrett, of Penn- 
sylvania. S. Res. 433—Senate agreed to 
April 14, 1976. (VV) 

William O. Douglas: Dedicates the tow- 
path and Chesapeake and Ohio Canal in the 
District of Columbia and Maryland to Justice 
William O. Douglas. S. 2742—Public Law 
94, ) approved 1976. (VV) 

Wright Patman, death of: Expresses the 
sorrow of the Senate upon the death of Con- 
gressman Wright Patman, of Texas. S. Res. 
402—Senate agreed to March 9, 1976. (VV) 

NATURAL RESOURCES—NATIONAL HISTORIC 

SITES 

Boundary waters canoe area: Authorizes 
additional funds of not to exceed $4.5 mil- 
lion, making a total authorization of $9 
million, for the acquisition of lands in the 
Boundary Waters Canoe System within the 
Superior National Forest in northeastern 
Minnesota. S. 1526—Public Law 94-384, ap- 
proved August 13, 1976. (VV) 

Canaveral National Seashore: Amends, the 
act of January 3, 1975, establishing the 
Canaveral National Seashore, in Florida, to 
increase the membership. of the Advisory 
Commission from five to six members in 
order that one member of the general pub- 
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lic may be selected from each of the two 
counties in which the Seashore is located. 
H.R. 10370—Public Law 94-398, approved 
September 4, 1976. (VV) 

Chattahoochee River Recreation area; Au- 
thorizes the Secretary of the Interior to 
establish a 48-mile segment of the Chatta- 
hoochee River in Georgia as an urban recrea- 
tion area and authorizes therefor $12 mil- 
lion, 8. 2587—Passed Senate September 9, 
1976. (VV) 

Chickasaw national recreation area: Estab- 
lishes the Chickasaw National Recreation 
Area in southern Oklahoma consisting of the 
Platt National Park and the Arbuckle reser- 
voir, plus certain connecting lands, to pro- 
tect mineral springs and other natural fea- 
tures and to provide increased outdoor rec- 
reation opportunities. H.R. 4979—Public Law 
94-235, approved March 17, 1976. (VV) 

Cibola National Forest; Extends the bound- 
ary of the Cibola National Forest in New 
Mexico to include four additional areas con- 
taining a total of 26,422 acres. S. 1872— 
Passed Senate June 2, 1976. (VV) 

Congaree Swamp National Preserve: Au- 
thorizes the Secretary of the Interior to 
establish the Congaree Swamp National 
Monument in the State of South Carolina, 
consisting of approximately 15,000 acres; 
provides for the management of the area; 
and authorizes $35.5 million for land acqui- 
sition plus $500,000 as an interim develop- 
ment ceiling to permit necessary improve- 
ments pending the completion of a manage- 
ment plan. H.R. 11891—Public Law 94- , 
approved , 1976. (VV) 

Eugene O'Neill national historic site: Au- 
thorizes the Secretary of the Interior to enter 
into agreement with the Governor of Califor- 
nia providing for acquisition, protection, and 
maintenance of Tao House in Contra Costa, 
California, which was the home of Eugene 
O'Neill from 1937 to 1944 and to designate 
it as the Eugene O'Neill National Historic 
Site and to render such assistance, includ- 
ing technical advice and planning assistance 
to promote public understanding of the sig- 
nificance of Eugene O'Neill in American lit- 
erature. S. 2398—Public Law 94- , ap- 
proved , 1976. (VV) 

Fire Island National Seashore: Amends the 
Act establishing the Fire Island National 
Seashore to increase the authorization for 
land acquisition relating to the Seashore 
from $16 million to $18 million. S. 867—Pub- 
lic Law 94- ,„ approved , 1976. 
(VV) 

Fish and Wildlife Service: Improves the 
administration of the fish and wildlife pro- 
grams by the Departments of Interior and 
Commerce; expands the flexibility of the 
Cooperative Units Assistance Program under 
the Fish and Wildlife Act of 1956 by author- 
izing the use of Federal operational funds 
for the support of researchers in fish and 
wildlife ecology and resource management 
projects; includes a number of provisions to 
clarify, consolidate, and strengthen the law 
enforcement authorities of the two depart- 
ments to provide more effective protection to 
the Nation's fish and wildlife resources; in- 
cludes specific authority and funding for 
both Departments to encourage law enforce- 
ment training and development programs; 
authorizes the utilization of services of State 
and other Federal agency personnel by co- 
operative agreements for the disposal of all 
fish, wildlife, plants, or any other items 
abandoned or forefeited to the United States 
under Federal fish and wildlife laws, and 
the use of volunteer services by the Depart- 
ment of the Interior; and makes several 
clarifying and conforming amendments to a 
number of fish and wildlife laws in accord- 
ance with the law enforcement provisions 
and to improve the management of refuge 
areas. H.R. 5523—Passed House May 3, 1976; 
Passed Senate amendment October 1, 1976. 
(VV) 

Fort Clatsop National Memorial: Provides 
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for the addition to the Fort Clatsop Ne- 
tional Memorial of the salt cairn utilized by 
the Lewis and Clark Expedition, consisting 
of approximately five acres. S. 828—Passed 
Senate September 14, 1976. (VV) 

Fort Union Trading Post national historic 
site: Provides a limit of $8.5 million on the 
Secretary of Interior's ability to expend al- 
ready authorized moneys for land acquisition 
and development of the Fort Union Trading 
Post National Historic Site, North Dakota 
and Montana, S. 3501—Passed Senate Octo- 
ber 1, 1976. (VV) 

National Historie Sites: Directs the Secre- 
tary of the Interior to prepare and transmit 
to the President and the Interior Committees 
of the House and Senate, within 2 years of 
enactment, a feasibility/suitability study, in- 
cluding cost estimates for any necessary ac- 
quisition, operations and maintenance of the 
following as potential units of the National 
Park System: the Frederick Law Olmstead 
Home and Office in Brookline, Massachusetts; 
St. Paul's Church, Eastchester, in Mt. Vernon, 
New York; the George Norris Home in 
McCook, Nebraska; and an area comprising 
ali or a part of, the lands, waters, and inter- 
est in Kalawoe County on the island of 
Molokai, in Hawaii; 

Directs the Secretary to conduct a study 
of the feasibility establishing a National Mu- 
seum of Afro-American History and Culture 
at or near Wilberforce, Ohio; 

Directs the Secretary of Agriculture, with- 
in 3 years of enactment, to conduct a study 
of the feasibility of establishing a national 
recreation area within the Shawnee Hills, 
in Saline, Pope, Gallatin, and Hardin Coun- 
ties, Iiiimois; and 

Directs the Secretary of Interior, within 3 
years of enactment to conduct a study of the 
feasibility of establishing the Mt. Mitchell 
National Park in the Black Mountain Range 
of North Carolina. S. 400—Public Law 94- , 
approved 1976. (VV) 

George W. Norris National Historic Site: 
Authorizes the Secretary of the Interior to 
acquire by donation or purchase with do- 
nated funds the home of Senator George Wil- 
liam Norris (who, among other achievements, 
authored the 20th amendment to the Con- 
stitution which deals with Presidential and 
Congressional terms and the sessions of Con- 
gress, and the legislation which established 
the Rural Electrification Administration) in 
the State of Nebraska and to establish it as 
the “George W. Norris Home National His- 
toric Site”. S. 3476—Passed Senate May 21, 
1976. (VV) 

Gruber Wagon Works; Modifies the Blue 
Marsh Lake project to authorize and direct 
the Secretary of the Army, acting through 
the Chief of Engineers, to relocate and re- 
store intact the historic structure and asso- 
ciated improvements known as the Gruber 
Wagon Works in Berks County, Pennsyl- 
vania which was built in 1882; provides, upon 
completion of relocation and restoration, 
that title to the Wagon Works shall be trans- 
ferred to Berks County upon condition that 
the county agree to maintain the property in 
perpetuity as a public museum at no cost to 
the Federal Government; and authorizes 
therefor $520,000 which will be in addition to 
the $590,000 in authority under the Reservoir 
Salvage Act of 1960, as amended, which limits 
cost for salvage of historical resources af- 
fected by any one project to 1 percent of the 
total project cost. S. 1497—Passed Senate 
April 28, 1976. (VV) 

Indiana Dunes National Lakeshore: Au- 
thorizes $21.9 million to acquire more than 
3,000 acres (including beachfront areas, 
dunes and marshes) to be added to the In- 
diana Dunes National Lakeshore; expands 
the Advisory Commission for the National 
Lakeshore and makes certain changes in the 
acquisition authority of the Secretary with 
respect to the lands included within the area. 
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HR. 11455—Public Law 94- , 
, 1976. (646) 

Kanopolis reclamation project: Authorizes 
the Secretary of the Interior to construct, op- 
erate, and maintain the Kanopolis unit of 
the Pick-Sloan Missouri Basin Program in 
central Kansas to provide a municipal and 
industrial water supply for the city of Salina 
and the State of Kansas, an irrigation supply 
for 20,000 acres, conservation stream flows, 
and project-related recreational faciilties. 5S, 
1821—Passed Senate September 7, 1976, Note: 
(Provisions are contained in S. 3283, Recla- 
mation Projects Authorization which became 
Public Law 94— , approved » 1976.) 
(VV) 

Klondike Gold Rush national historic 
park: Authorizes the Secretary of the In- 
terior to establish the Klondike Gold Rush 
National Historical Park, an area of ap- 
proximately 13,271 acres consisting of the 
following four units: Pioneer Square in 
Seattle, Washington, and the Skagway in 
Chilkoot Trails, and White Pass units in 
Alaska; and permits the Secretary-to grant 
additional rights-of-way and related benefits 
through the White Pass Unit for pipeline and 
railroad purposes and to grant the State, a 
road right-of-way across the Chilkoot Trail 
Unit to link the towns of Skagway and 
Haines. S. 98—Public Law 94-323, approved 
June 30, 1976. (VV) 

Land and Water Conservation Fund—na- 
tional historic preservation—oil shale rev- 
enues: Amends the Land and Water Con- 
servation Fund Act to increase the minimum 
annual level of the Fund from $300 million 
to $600 million in fiscal year 1978, $750 mil- 
lion in fiscal 1979, and $900 million in fiscal 
1980 and annually thereafter through fiscal 
1989; provides that not less than 40 percent 
in any appropriation shall be for Federal pur- 
poses to insure that the Federal portion for 
land acquisition in the National Park System 
and elsewhere is not drastically reduced; re- 
tains the present 40 percent distribution 
formula of Land and Conservation Fund 
moneys for the first $225 million and adds 
a formula by which such funds will decrease 
as the fund begins to grow; raises from 7 to 
10 percent the maximum percentage of al- 
located grant funds to which a state is en- 
titled in any one year with the District of 
Columbia, Puerto Rico, the Virgin Islands, 
American Samoa, and the Northern Marianas 
(when they achieve commonwealth status) 
entitled to receive, on the basis of their rela- 
tive populations, an amount equal to the 
share of one State in terms of the portion 
of the fund apportioned equally among the 
States; requires States to submit their State- 
wide plans to the areawide clearing house 
created under the Intergovernmental Coop- 
eration Act for comment; provides that not 
to exceed 10 percent of a State’s annual al- 
location (including the matching funds for 
that 10 percent) shall be available for shel- 
tered facilities; requires States to account 
for funds received on a project-by-project 
basis; directs the Secretary of the Interior 
to prepare and submit a comprehensive re- 
view and report on urban recreation within 
one year of enactment; clarifies the extent to 
which Land and Water Funds can be used 
to acquire land for endangered species or 
wildlife refuges; 

Extends the National Historic Preservation 
Act of 1966 for 5 years; changes the formula 
for matching grants for planning, nationally 
significant properties, demonstration proj- 
ects, and meeting houses; repeals the 50 per- 
cent limit on planning; establishes a Na- 
tional Historic Preservation Fund, similar to 
the Land and Water Conservation Fund, and 
authorizes therefor $24.4 million for fiscal 
year 1977, $100 million annually for fiscal 
1978 and 1979, and $150 million annually for 
fiscal 1980 and 1981; makes necessary changes 
in the act to make the Advisory Council on 
Historic Preservation an independent agency; 
extends U.S. participation in the Interna- 
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tional Centre for the Study of the Preserva- 
tion and Restoration of Cultural Property for 
these years and authorizes therefore $175,000 
annually; 

Migratory waterfowl in grasslands area: 
Amends the Act authorizing Fish and Wild- 
life conservation as a purpose of the 
Central Valley Project, California, to remove 
the charge for Central Valley Project water 
which is delivered to the Grassiands Water 
Districtin the interest of migratory water- 
fowl conservation provided certain specified 
conditions are met; provides the Secretary 
of Interior with the authority necessary to 
enter into contracts for this purpose; and 
amends the Coastal Zone Management Act 
to broaden the permissible uses of formula 
grant monies to permit States: to use funds 
for public facilities and services necessitated 
by on-going OCS development. H.R. 15007— 
Passed House ; Passed Senate amended 
October 1, 1976. (VV) 

Clarifies that the provisions of Public Law 
94-377, which permits each State to use its 
share of ‘oll: shale revenues for planning, 
construction, and maintenance of public fa- 
cilities and provisions of public services, ap- 
plies to all moneys paid to Colorado and 
Utah from oll shale leases and to any State 
as its share of Federal oil revenues. 5. 327— 
Public Law 94-422, approved September 28, 
1976. (VV) 

Land and water resource eonservation: Re- 
quires, in order to encourage orderly devel- 
opment of soil and water resources, that the 
Secretary of Agriculture to carry out, 
through the Soil Conservation Service, a con- 
tinuing appraisal of the land, water, and 
Yrelated resources of the Nation, with a re- 
port of the appraisal to be completed by 
December 31, 1978, and by December 31, 
1980; directs the Secretary to develop, in 
cooperation with and participation by the 
public through conservation districts, State 
and national organizations and agencies, and 
other appropriate means, a national land 
and water conservation to assist landowners 
and land users, at their request, in further- 
ing land and water conservation on private 
and non-Federal lands; provides that the 
program plan is to be completed not later 
than December 31, 1978, and updated by 
December $1, 1980; provides that the ap- 
praisal report and the program shall be trans- 
mitted to the Congress by the President, to- 
gether with a detailed statement of policy 
intended to be used in framing budget re- 
quests of the administration for Soil Con- 
servation activities; provides that the Presi- 
dent shall carry out programs already estab- 
lished by law in accordance with the state- 
ment of policy unless within 60 days either 
House adopts a resolution disapproving the 
statement of policy; and contains other pro- 
visions. S. 2081. Public Law 94— , approved 

1976. (VV) 

Leadville mine drainage tunnel: Author- 
izes such studies and remedial actions, in- 
cluding the constructiom and operation of 
water treatment works, as may be necessary 
to stabilize the Federal-owned Leadville Mine 
Drainage Tunnel, in Colorado, and to im- 
prove the quality of the drainage water is- 
suing from the tunnel as well as to elimi- 
nate the existing threat to lives and property 
in the area posed by cave-ins, contamina- 
tion of water by heavy metals, and the po- 
tential “blow-out” or rapid release of water 
contained in the tunnel. S. 3394—Passed 
Senate August 25, 1976. NOTE: (Provisions 
are contained in S. 3283, Reclamation Proj- 
ects Authorizations which became Public Law 
94- , approved 1976.) (VV) 

MeGee Creek project: Authorizes the Sec- 
retary of the Interior to construct, operate 
and maintain the McGee Creek project in 
Atoka County, southeastern Oklahoma, to 
provide for a municipal and industrial water 
supply, flood control, recreation, and fish and 
wildlife enhancement. S. 2194—Passed Sen- 
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ate September 7, 1976. NOTE: (Provisions are 
contained in S. 3283, Reclamation Projects 
Authorizations, which became Public Law 
94- , approved 1976.) (VV) 

Minnesota River Valley National Wildlife 
Refuge: Authorizes the Secretary of the In- 
terior to establish and administer, through 
the U.S, Fish and Wildlife Service, a wildlife 
refuge of approximately 9,500 acres in the 
lower Minnesota River Valley and to estab- 
lish, adjacent to the refuge and in coopera- 
tion with the State of Minnesota, a wildlife 
recreation area of approximately 8,000 acres; 
authorizes the Secretary to grant financial 
assistance to the State for acquisition of the 
recreation lands; and authorizes $15.5 million 
for land acquisition and $6 million for de- 
velopment beginning in fiscal year 1978. H.R. 
13374—Public Law 94- , approved 1976. 
(VV) 

National forest management: Provides 
modern policy guidelines for management of 
the National Forest system; contains spe- 
cific. guidelines for inventory and land use 
planning; requires planners to consider both 
the economic and environmental aspects of 
various resource management systems; calls 
for diversity of plant and animal communi- 
ties which is a particular concern in eastern 
hardwood forests; 

Requires public participation in the de- 
velopment of resource guidelines and plans; 
requires identification of lands in the man- 
agement areas which are not suited for tim- 
ber production on the basis of physical, eco- 
nomic, or other pertinent factors which are 
to be determined by the Secretary of Agricul- 
ture, who need not follow present Forest 
Service classifications; provides that timber 
harvesting shall not be permitted on such 
lands except for salvage sales or sales neces- 
sary to protect other multiple use values and 
that these lands shall continue to be treated 
for reforestation purposes; requires the Sec- 
retary to review the decision as to the suita- 
bility of the lands for timber production at 
least every 10 years and return them to 
timber production whenever he or she deter- 
mines them to be suitable therefore; re- 
quires timber harvesting only from lands 
where watershed will not be irreversibly dam- 
aged, restocking can take place within five 
years after harvest, and bodies of water are 
protected where harvest is likely to adversely 
affect water conditions or fish habitat; per- 
mits clearcutting (and other even-aged man- 
agement) only where it is the optimum 
method or is the appropriate means of meet- 
ing the objectives of the land management 
plan; requires the Forest Service to establish 
maximum size limits for clearcuts; 

Amends the 1897 Act regarding timber 
sales to eliminate the archaic language lead- 
ing to the Monongahela decision; validates 
existing contracts and places a general ten- 
year term on the sale contracts and requires 
a plan of operation which must be complied 
with; 

Requires that all roads be designed to 
standards appropriate for the intended uses 
considering safety, cost of transportation, 
and impacts on land and resources with 
temporary roads to be designed so that vege- 
tative cover will be reestablished within ten 
years after termination of the contracts; 
and, in regard to revenue sharing with 
States and counties, amends the Knutson- 
Vandenberg Act so that the 25 percent 
State share of timber sales will be calculated 
on the basis of gross receipts rather than net 
as is present practice. S. 3091—Public Law 
94- ,approved 1976, (528) 

National historic sites: Direct the prepara- 
tion of suitability and feasibility studies by 
the appropriate Federal agencies which 
would consider for inclusion in the National 
Park System the Frederick Law Olmsted 
Home and Office in Massachusetts; the St. 
Pauls Church, Eastchester, in New York; 
the Kalaupapa Settlement on the island of 
Molokai, Hawaii; the Mount Mitchell area, 
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North Carolina; and the George Norris Home, 
Nebraska; consider an area in the Shawnee 
Hills, Illinois, for management by the U.S. 
Forest Service as a National Recreation Area; 
and consider the establishment of a Na- 
tional Museum of Afro-American History 
and Culture at or near Wilberforce, Ohio. 8. 
400—Public Law 94- , approved , 1976. 
vv) 
: National parks; Amends numerous author- 
izing acts administered by the Secretaries 
of Interlor and Agriculture to increase the 
authorization ceilings for land acquisition 
within thirteen units of the National Park 
Systems; raise the limitations on funds 
which may be appropriated for development 
purposes in ten areas; and make boundary 
adjustments, repeal certain provisions of 
existing law, and increase the authorizations 
for certain other areas. H.R. 13713—Public 
Law 94- , approved 1976. (VV) 
National parks general authorities: Amends 
the National Park Service general authorities 
act, effective October 1, 1977, to clarify and 
amplify authorities as follows: (1) ensures 
that the ability of the Secretary of the 
Interior to contract for the sale or lease of 
resources within park areas is limited to 
those cases in which such an activity does 
not jeopardize or unduly interfere with the 
primary natural or historic resources of the 
area; (2) authorizes the Park Service to 
regulate recreational boating and other uses 
of waters within the National Park System; 
(3) allows the Secretary to provide meals 
and lodging to employees when circum- 
stances require extended special duty in 
areas of the National Park System; (4) ex- 
tends the 1930 act pertaining to payment of 
travel expenses of employees upon a perma- 
nent change of station) to include the de- 
pendents of a deceased employee living in 
Government housing which must be va- 
cated; provides for a move to the nearest 
housing of similar standard and not to 
exceed 60 days of rental cost; provides in the 
case that the station is outside the con- 
tiguous 48 States, that the move would be 
to the nearest port of entry; (5) gives the 
Secretary the authority to retrocede to a 
State, Commonwealth, territory or possession 
of the United States some portion of the 
legislative jurisdiction exercised by the 
United States over National Park System 
lands or interests therein subject to a 60-day 
congressional review period; (6) changes the 
current levels for uniform allowance from 
$125 to $400 per year; (7) authorizes the 
Secretary to prepare and transmit to the 
Congress at the beginning of each fiscal year, 
a priority listing of at least 12 new areas 
which may have potential for inclusion in 
the National Park System; (8) extends 
through January 1, 1980, the Advisory Board 
on National Parks, Historic Sites, Buildings 
and Monuments and renames it the National 
Park System Advisory Board; (9) replaces 
all existing law enforcement authorities re- 
lating to arrest authority with a clear man- 
date authorizing designated employees per- 
forming law enforcement functions within 
the System to bear firearms, enforce all Fed- 
eral laws including serious criminal viola- 
tions as well as misdemeanors applying spe- 
cifically to parks, execute process, and in- 
vestigate offenses; gives the Secretary au- 
thority to designate officers and employees 
of other Federal agencies or law enforce- 
ment personnel of a State to act as special 
policemen in areas of the National Park 
System when supplemental law enforcement 
personnel are needed: specifies the respective 
liabilities of the Federal and State govern- 
ments during the dual assignment periods 
of the special policemen; (10) amends the 
Historic Preservation Act of 1966 to allow 
the Secretary, notwithstanding provisions of 
the Freedom of Information Act, to withhold 
information relating to historic artifacts 
and objects listed on the National Register 
where dissemination to the general public 
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could result in the loss or damage of those 
resources and requires an annual report on 
areas listed on the register, including those 
which exhibit known or anticipated damage 
or threats; (11) requires the Secretary to 
transmit to the House and Senate Interior 
Committees, by January 15 of each year, a 
detailed listing of the plans for developing 
units of the System and general management 
plans; and (12) requires that all proposed 
concession leases and contracts involving 
gross annual sales of $100,000 or more, or for 
longer than five years, be submitted to the 
Interior Committees for a 60-day review. 8. 
3430—Public Law 94- , approved 1976, 
(VV) 

National parks mining regulations: Re- 
peals the laws permitting mineral develop- 
ment under the Mining Law of 1872 in the 
6 areas of the National Park System where 
such mining is presently permitted: Crater 
Lake and the Mount McKinley National 
Parks; Death Valiey, Glacier Bay and Organ 
Pipe Cactus National Monuments; and Coro- 
nado National Memorial; provides express 
and broad authority for management by the 
Secretary of the Interior of mineral develop- 
ment on patented and unpatented mining 
claims within all areas of the National Park 
System; imposes a 4-year moratorium on 
further surface disturbance for mining of 
lands not disturbed prior to February 29, 
1976, within Death Valley and Organ Pipe 
Cactus National Monuments and Mount 
McKinley National Park; requires the Sec- 
retary, within two years of enactment, to 
determine the validity of unpatented mining 
claims within Death Valley, Glacier Bay and 
Organ Pipe Cactus National Monuments and 
Mount McKinley National Park, and within 
four years of enactment, to determine the 
validity of such claims within Crater 
Lake National Park and Coronada Na- 
tional Monument and submit to the Con- 
gress recommendations regarding the acqul- 
sition of any valid mineral rights in order 
to prevent further damage to these areas; 
requires that all mining claims in units of 
the National Park System be recorded within 
one year and requires the Secretary, within 
30 days of enactment, to publish in the Fed- 
eral Register and local newspapers notice of 
this requirement; authorizes the Secretary to 
give prompt consideration to any offer to sell 
lands within a unit of the National Park 
System by the rightful owner when con- 
tinued ownership would cause undue hard- 
ship; contains provisions to protect national 
or historical landmarks from destruction by 
mining operations; provides a means by 
which the holder of a mining claim who 
believes he has suffered a loss because of the 
act may bring an action in a United States 
district court; and adds language effective 
February 1, 1977, mandating the annual dis- 
closure by department officers and employees 
of the Secretary of Interior of any financial 
interest they may have in any person subject 
to the act or any person holding a mining 
claim within the boundaries of units of the 
National Park System. S. 2371—Public Law 
94-429, approved September 28, 1976, (25) 

National Resource Lands Management: 
Provides the first comprehensive, statutory 
statement of purposes, goals, and authority 
for the use and management of about 448 
million acres of federally-owned lands ad- 
ministered by the Secretary of the Interior 
through the Bureau of Land Management, 
which constitutes the largest system of Fed- 
eral lands and comprises 20 percent of Ameri- 
ca’s land base and 60 percent of all federally 
owned property: 

Requires that the national resource lands 
be managed in accordance with the princi- 
ples of multiple use and sustained yield and 
defines those principles; establishes the pol- 
icy that, except where disposal would serve 
the national interest national resource lands 
will be retained in Federal ownership; forbids 
the sale of lands designated as “wilderness”, 
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lands in the wild and scenic rivers system, or 
the national trail system; requires referral 
of proposed sales of tracts of more than 2,500 
acres to Congress for review and possible dis- 
approval by concurrent resolution: includes, 
among other policies set by the act, a fair re- 
turn to the United States for the use of the 
national resource lands, public involvement 
in decisionmaking concerning those lands, 
and coordination of planinng policies with 
other Federal and State planning efforts; 
also, addresses a number of other major Bu- 
reau of Land Management resource related 
problems, and, to the extent the subject 
matter coincided with BLM and Forest Serv- 
ice programs, applies these provisions to na- 
tional forest lands; 

Repeals a number of the 3,000 public land 
laws which are either obsolete or conflict 
with the provisions of the act; and contains 
other provisions, 8. 507—Public Law 94- 
approved 1976. (49) 

Daniel Boone Trail: Provides for the study 
of the Daniel Boone Trail (which follows 
Dantel Boone’s travels across the Blue Ridge 
Mountains and extends approximately 400 
miles from Statesville, North Carolina, to 
Frankfort, Kentucky, where Daniel Boone is 
buried) for possible designation as a Na- 
tional Scenic Trail under the National Trails 
System Act. Note: (Provisions are contained 
in S. 2112, National Trails, which became 
Public Law 94- , approved 1976.) (VV) 
S. 2783—Passed Senate August 24, 1976. (VV) 

Desert Trail: Provides for the study of the 
Desert Trail (which extends approximately 
2,000 miles from the Canadian border of 
Idaho through parts of Oregon, Washington, 
and the desert areas of Nevada, California, 
and Arizona to the Mexican border) for pos- 
sible designation as a National Scenic Trail 
under the National Trails System Act. Note: 
(Provisions are contained in S. 2112, Na- 
tional Trails, which became Public Law 
94- , approved 1976.) (VV) S. 3528—Passed 
Senate August 24, 1976. (VV) 

Florida Trail: Provides for the study of 
the Florida Trail (which extends approxi- 
mately 1,300 miles beginning near the Ever- 
glades National Park to the Blackwater River 
State Forest, near Pensacola, Florida) for 
possible designation as a National Scenic 
Trail under the National Trails System Act. 
Note; (Provisions are contained in S. 2112, 
National Trails, which became Public Law 
94- , approved 1976.) (VV) S. 2486—Passed 
Senate August 24, 1976. (VV) 

National Trails: Provides for the study of 
the following trails for possible designation 
as National Scenic Trails under the National 
Trails System Act as follows :(1) Bartram 
Trail (which was followed by the first native 
American botanist John Bartram and ex- 
tends approximately 750 miles beginning in 
Mobile, Alabama, through Savannah Georgia, 
and into northern Florida to Manatee Springs 
(2) Daniel Boone Trail which follows Daniel 
Boone's travels across the Blue Ridge Moun- 
tains and extends approximately 400 miles 
from Statesville, North Carolina, to vrank- 
fort, Kentucky, where Daniel Boone is buried; 
(3) Desert Trail which extends approximately 
2,000 miles from the Canadian border of 
Idaho through parts of Oregon, Washington, 
and the desert areas of Nevada, California, 
and Arizona to the Mexican border; (4) 
Dominquez-Escalante Trail which Fray Fran- 
cisco Atanasio Dominquez and Fray Silvestre 
Velex de Escalante followed in their search 
for an overland trail to their newly estab- 
lished Franciscan mission in Monterey, Cali- 
fornia and extends approximately 2,000 miles 
through the States of New Mexico, Colorado, 
Utah and Arizona; (5) Florida Trail which 
extends approximately 1,300 miles beginning 
near the Everglades National Park to the 
Blackwater River State Forest, near Pensa- 
cola; (6) Indian Nations Trail which extends 
approximately 200 miles north through the 
former Indian Nations to the Oklahoma- 
Kansas boundary line; (7) Nez Perce Trail 
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which was used by Chief Joseph and his 
followers in their attempted retreat from U.S. 
Army to Canada and extends approximately 
1,360 miles from Wallowa Lake in Oregon to 
Bear Paw Mountain in Montana and (8) 
Pacific Northwest Trail which extends ap- 
proximately 1,000 miles from the Continental 
Divide in Glacier National Park, Montana, 
westward to the Paciflc Ocean beach of 
Olympic National Park, Washington. S. 
2112—Public Law 94- „approved 1976. 
(VV) 

Nee-Mee-Poo Trail: Provides for the study 
of the Nee-Mee-Poo Trail (which was used 
by Chief Joseph and his followers in their 
attempted retreat from the U.S. Army to 
Canada and extends approximately 1,350 
miles from Wallowa Lake in Oregon to Bear 
Paw Mountain in Montana) for possible des- 
ignation as a National Scenic Trail under 
the National Trails Systems Act. 5. 3273— 
Passed Senate August 24, 1976. (VV) 

National Wildlife System Administration: 
Amends the National Wildlife Refuge Sys- 
tem Administration Act of 1966 to provide 
that all areas included in the System as of 
January 1, 1975, shall continue to be a part 
of the System and cannot be transferred or 
otherwise disposed of except by an Act of 
Congress; or in the case of lands acquired 
with duck stamp receipts, without the ap- 
proval of the Migratory Bird Conservation 
Commission; and requires the Secretary of 
the Interior to administer the areas through 
the U.S. Fish and Wildlife Systems. H.R. 
5512—Public Law 94-223, approved Febru- 
ary 27, 1976. (VV) 

New River: Amends the Wild and Scenic 
Rivers Act to statutorily recognize and af- 
firm the Secretary of the Interior's designa- 
tion of a 26.5 mile segment of the New River 
in North Carolina as a state-administered 
component of the National Wild and Scenic 
Rivers System with the river to be managed 
by the State of North Carolina in accordance 
with a management plan developed by the 
State and approved by the Secretary; pro- 
vides, in regard to the proposed Blue Ridge 
project proposal to build a hydroelectric 
pump storage project and resorvoir for which 
& Federal Trade Commission license had 
been issued prior to designation of the river 
as part of the national system, that any 
license issued by the Federal Power Com- 
mission before or after enactment of this 
act affecting the New River in North Car- 
olina would remain in effect only for that 
portion of the river which is not included in 
the national system, and that no licensed 
project will be permitted to invade, inundate 
or otherwise adversely affect the designated 
26.5 mile segment. H.R. 13372—Public Law 
94-407, approved September 11, 1976. (544) 

Ninety Six and Star Fort National Historic 
Site: Authorizes the Secretary of the Interior 
to establish the Ninety Six and Star Fort 
National Historical Park in Greenwood, South 
Carolina. a 1,115 acre site consisting of the 
site of the village Old Ninety Six. the Star 
Fort with its Revolutionary War earthworks, 
and other historical and archeological re- 
mains associated with frontier life in South 
Carolina; provides that the site shall be 
administered as a part of the National Park 
system; and authorizes therefor $320.000 for 
land acquisition and $2,463,000 for develop- 
ment of facilities. S. 2642—Public Law 94— 
393. anvroved August 19, 1976. (VV) 

Norman Reclamation Project: Authorizes 
the Secretary of the Interior to enter into 
an amendatory contract with the Central 
Master Conservancy District in order that 
the Secretary may participate financially in 
the cost of repairing a defective pipeline in- 
stalled by the United States in the Del City 
aqueduct, a feature of the Norman project 
in Oklahoma. H.R. 6622—Public Law 94-415, 
approved September 17, 1976. (VV) 

Rangelands management: Directs the Sec- 
retary of the Interior to establish an $895.5 
million, 30-year range rehabilitation and 
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protection program to halt deterloration and 
improve the quality of the rangelands on 
public lands administered by the Bureau of 
Land Management (BLM) in the Department 
of the Interior; requires that this rangeland 
thereafter be administered to insure full pro- 
ductive capacity consistent with the mul- 
tiple use, sustained yield concept of land 
management; and authorizes $10 million for 
fiscal year 1977, with additional increases of 
$5 million per year for each fiscal year 1978 
through 1980, and $500,000 each fiscal year 
thereafter through fiscal year 2006, which 
would be in addition to funds presently ap- 
propriated to the BLM for livestock manage- 
ment, soil and water, and wildlife. S. 2555— 
Passed Senate May 3, 1976. (162) 

Reclamation projects authorizations: Au- 
tho.izes the Secretary of the interior to con- 
struct, operate, and maintain (1) the Pole- 
cat Bench irrigation project of the Shoshone 
extension unit of the Pick-Sloan Missouri 
Basin program in northwest Wyoming, and 
(2) the Pollock-Herreld irrigation project in 
South Dakota; provides authority for the 
Secretary to modify the spillway of the exist- 
ing Dickenson Dam in North Dakota to in- 
crease conservation storage and authorizes 
the construction of a new spillway to assure 
the safety of the dam from floods; and reau- 
thorizes the existing McKay Dam in Oregon 
to increase the capacity of the spillway for 
safety purposes and to include fiood control, 
fish and wildlife, and recreation as project 
functions. S, 151—Public Law 94-228, ap- 
proved March 11, 1976. (VV) 

Authorizes $332,440,000 to the Secretary of 
the Interlor to construct, operate, and main- 
tain the following reclamation projects: (1) 
Kanopolis unit of the Pick-Sloan Missourl 
Basin Program in central Kansas; (2) Oro- 
ville-Tonasket unit extension, Okanogan- 
Similkameen division, Chief Joseph Dam 
project in Washington; (3) Unitah Unit of 
the central Utah project in Utah; (4) Amer- 
ican Canal Extension in Texas; (5) Allen 
Camp unit in California; (6) Leadville Mine 
Drainage Tunnel in Colorado; and (7) Mc- 
Gee Creek project in southwestern Okla- 
homa. S. 3283—Public Law 94-423, approved 
September 28, 1976. (VV) 

Recreation jacilities: Amends the Federal 
Water Project Recreation Act to authorized 
Federal agencies operating certain water 
projects, such as the Tennessee Valley Au- 
thority, that otherwise do not have such 
authority to consider, recognize and provide 
for public recreation uses along these proj- 
ects as long as they do not interfere with 
other project purposes. H.R. 15563—Public 
Law 94— , approved 1976. (VV) 

Recreation permits; Provides for uniform 
and objective policies and procedures to be 
employed by the Forest Service in issuing 
and administering permits for ski area and 
other commercial outdoor recreation facili- 
ties and services on national forest lands for 
the purpose of providing a modern permit 
authority to supplement, and in some cases 
replace, the increasingly inadequate old 
statutory base upon which the agency is pres- 
ently dependent for permitting purposes, S. 
2125—Passed Senate July 2, 1976. (VV) 

Rivers and harbors—Water Resources De- 
velopment: Contains authorizations for water 
resources development projects under the 
Corps of Engineers and provisions modifying 
previously authorized projects and relating 
generally to the water resources development 
programs; includes authority for a river 
study of the Mississippi River from the 
mouth of the Ohio River to the head of navi- 
gation at Minneapolis, which will incorporate 
total river resources requirements including 
navigation, fish and wildlife, recreation, and 
water quality; authorizes the Secretary of 
the Army, acting through the Corps of En- 
gineers, to plan and establish wetland areas 
in connection with the construction or 
maintenance of water resources projects, and 
directs that consideration be given to the 
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establishment of wetland areas in the study 
of any water resources development projects; 
establishes a mechanism to allow non-Fed- 
eral public authorities to finance the con- 
struction of hydroelectric power projects in 
Alaska for the purpose of more expeditious 
development of needed power generating fa- 
cilities in that State, and sets up a program 
so that the Corps of Engineers may study the 
feasibility of hydropower development at a 
specific site and then act as construction 
agent for the local authority which will 
finance and own the generating facilities; 
and contains other provisions. S. 3823—Pub- 
lic Law 94- , approved 1976. (658) 

River basin authorizations: Authorizes an 
additional $602 million for prosecution of 
projects in the following comprehensive river 
basin plans for flood control and navigation 
which are under the jurisdiction of the Sec- 
retary of the Army; Alabama-Coosa River 
Basin, $6 million; Arkansas River Basin, $6 
million; Brazos River Basin, $19 milion; 
Columbia River Basin, $39 million; Missis- 
sippi River and tributaries, $220 million; Mis- 
souri River Basin, $85 million; North Branch, 
Susquehanna River Basin, $72 million; Ohio 
River Basin, $23 million; Red River Waterway 
project, $60 million; San Joaquin River Ba- 
sin, $46 million; Santa Ana River Basin, $2 
million; South Platte River Basin, $22 mil- 
lion; and Upper Mississippi River Basin, $2 
million. H.R. 12545—Public Law 94-347, ap- 
proved July 8, 1976. (VV) 

Authorizes a $9 million increase in the 
monetary authorization for the North Branch 
Susquehanna and the South Platte river 
basin projects in order to avoid a delay in 
ongoing construction. S. 3432—-Passed Sen- 
ate May 18, 1976. (VV) 

Saline water authorization: Authorizes a 
total of $7,540,000 for fiscal year 1977 for 
the Office of Water Research and Technology 
to carry out the purpoSe of the Saline Water 
Conversion Act of 1971, as amended, with 
certain items having expected spend out vat- 
terns of up to 3 years as follows: $2 million 
for water resources research with an ex- 
pected 3-year spend out pattern of 40 per- 
cent, 40 percent, and 20 percent; $4 million 
for technology development with an ex- 
pected 2-year spend out pattern of 60 per- 
cent and 40 percent; $700,000 for test fa- 
cility operation and maintenance and $850,- 
000 for administration and coordination both 
of which are expected to be spent in the year 
authorized; provides the Secretary with lati- 
tude to adjust research and development 
items by not more than 10 percent with an 
increase in an item accompanied by a like 
decrease in another item within the same 
category; and applies, by reference, the pro- 
visions of section 9 of the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974 relative to the waiver of U.S. rights 
to inventions and patents arising out of fed- 
erally funded water research and develop- 
ment projects and section 10 of the act rela- 
tive to the application of all appropriate an- 
titrust laws. H.R. 11559—Public Law 94-316, 
epproved June 22, 1976. (VV) 

Saint Paul’s Church, Eastchester, national 
historic site: Directs the Secretary of the 
Interior to prepare and transmit to the In- 
terior Committees of the Senate and House 
within 1 year of enactment a feasibility/ 
suitability study of Saint Paul’s Church, 
Eastchester, Mt. Vernon, New York, as a na- 
tional historic site including cost estimates 
for any necessary acquisition, operations and 
maintenance, and development as well as any 
alternatives. S.J. Res. 139—Passed Senate 
August 24, 1976. (VV) 

Santa Monica Recreation Area: Provides 
for the establishment of the Santa Monica 
Mountains and Seashore Urban Recreation 
Ares in the State of California; creates a 
Federasi land use planning commission com- 
posed of members chosen by the State and 
local governmental subdivisions with juris- 
diction over the area to ensure that local 
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governments, which will have the. ultimate 
responsibility for implementing a land use 
plan will have, in fact, drawn the plan; re- 
quires that the Commission develop a com- 
prehensive land use plan which will achieve 
certain stated objectives of preservation, re- 
source protection, and access; requires that 
the plan inventory and classify lands within 
the area, indicate the permissible uses for 
such lands, specify the land use controls to 
insure such uses and prevent nonconform- 
ing uses, and identify the unit of Federal, 
State, or local government responsible for 
implementing the plan; provides for ap- 
proval of the plan by the Secretary of the In- 
terior to guarantee that the plan will meet 
the objectives in the legislation, that the 
identified units of Federal, State, or local 
government have the necessary authority to 
implement the plan and are willing to do so, 
and that there has been full public participa- 
tion in the development of the plan; author- 
izes Federal grants in the total amount of 
$50 million for the acquisition of land and/or 
interest in land to assist State and local gov- 
ernments in implementing the plan; and 
assures California landowners affected by 
this bill due process through the State of 
California Federal circuit court system. 8. 
1640-——Passed Senate February 6, 1976. (VV) 

Tijuana River project: Amends Public Law 
89-640 to provide for acquisition of lands 
and the construction and maintenance of 
@ modified flood control project for the Ti- 
juana River. H.R. 14973—Public Law 94- 
425, approved September 29, 1976. (VV) 

Tinicum National Environmental Center: 
Amends the Tinicum National Environmen- 
tal Center Act (Public Law 92-326) by ex- 
tending the boundary of the Center and in- 
creasing the authorization therefore from 
$2,225,000 to $5,900,000. H.R. 5682—Public 
Law 94- , approved 1976. (VV) 

Tule Elk: States as the sense of the Con- 
gress that the Tule Elk population in Cali- 
fornia should be restored and conserved at 
at least 2,000 except that the number of 
Tule elk in the Owens River Watershed area 
shall at no time exceed 490 or greater if 
determined by the State; directs the Secre- 
taries of Interior, Agriculture and Defense 
to cooperate with California in making 
lands under their jurisdictions available for 
the preservation and grazing of Tule elk; 
requires the Secretary of the Interior to 
report annually to Congress on the estimated 
size and condition of the various Tule elk 
herds and the nature and condition of their 
habitats; and directs the Secretary of the 
Interior, in coordination with all Federal, 
State, and other officers to develop a plan 
for Tule elk restoration and conservation, 
including habitat management, to be inte- 
grated with comparable plans of State and 
local authorities in California, and to include 
a description of the plan in his report to 
Congress. H.J. Res. 738—Public Law 94-389, 
approved August 14, 1976. (VV) 

Uintah Unit reclamation project: Author- 
izes the necessary funds for the construc- 
tion, operation, and maintenance of the 
Uinteh Unit of the Central Utah reclamation 
project authorized in 1968, by the Colorado 
River Basin Project Act which amended the 
Colorado River Storage project Act of 1986 to 
include the Uintah Unit. S. 3395—Passed 
Senate August 26, 1976. Note: (Provisions are 
contained in S. 3283, Reclamation Projects 
Authorization which became Public Law 94- 

, anproved 1976.) (VV) 

Valley Forge National Historical Park: Au- 
thorizes the Secretary of the Interior to ac- 
cept the donation of the 2,250 acre Valley 
Forge State Park, to acquire adjoining par- 
cels and inholdings for a total park acreage 
not to exceed 2,800, and to establish and ad- 
minister the Valley Forge National Histori- 
cal Park. H.R. 5621—Public Law 94- , ap- 
proved 1976. (VV) 

Wetlands loan extension: Extends from 
June 30, 1976, until September 30, 1983, the 


October 1, 1976 


period during which the Department of the 
Interior can acquire wetlands for migra- 
tory waterfowl and increases therefor the 
authorization under the Wetlands Loan Act 
of 1961 from $105 million to $200 million; 
delays from July 1, 1976, until October 1, 
1983, the date when repayment for advance 
loans from duck stamp receipts would begin; 
and changes the name of the “Migratory 
Hunting Stamp” to the “Migratory Bird and 
Conservation Stamp’. H.R. 5608—Public 
Law 94-215, approved February 17, 1976. 
(VV) 
WILD AND SCENIC RIVERS 

Flathead, Missourl, and Obed Rivers: Des- 
ignates a 149-mile segment of the Missouri 
River in Montana, 200-mile segment of the 
Flathead River in Montana, and a 44-mile 
segment of the Obed River in Tennessee as 
components of the National Wild and Scenic 
Rivers System; and provides for the study of 
the inclusion of the Housatonic River in 
Connecticut as a potential component of the 
National System. S. 1506—Public Law 94- , 
approved —, 1976. (VV) 

WILDERNESS AREAS 


Alpine Lakes Wilderness: Designates ap- 
proximately 392,000 acres in the Central Cas- 
cade Mountains in the State of Washington 
as the Alpine Lakes Wilderness with a man- 
agement unit of approximately 527,000 acres 
unaer the direction of the U.S, Forest Service; 
requires the Forest Service to prepare and 
implement a multiple use plan for the Fed- 
eral lands in the unit; and authorizes $57 
million for land acquisition and $500,000 for 
preparation of the multiple use plan, H.R. 
7792—Public Law 94-357, approved July 12, 
1976. (VV) 

Badlands National Monument; Designates 
approximately 64,250 acres in the Badlands 
National Monument, South Dakota, as wilder- 
ness under the provisions of the Wilderness 
Act of 1964, S. 1069—Passed Senate May 25, 
1976. (VV) 

Bristol Cliffs Wilderness: Modifies the 
boundaries of the Bristol Cliffs Wilderness 
Aréa, located In the Green Mountain Na- 
tional Forest, Vermont, by eliminating all 
privately owned lands and approximately 720 
acres of noncontiguous National Forest lands 
thus reducing the size of the area from 6,500 
acres to 3,775 acres. S. 2808—Public Law 94- 
268, approved April 16, 1976. (VV) 

Eagles Nest Wilderness: Designates a 
133,910-acre area in the Arapaho and White 
River National Forests, Colorado as the Eagles 
Nest Wilderness, S. 268—Public Law 94-352, 
approved July 12, 1976. (VV) 

Hercules Glades Wilderness: Designates an 
avproximate 12,325 acre area in the Mark 
Twain National Forest, Missourl, as the 
“Hercules Glades Wilderness”. S. 3204— 
Passed Senate September 23, 1976. Note: 
(Provisions are contained in S. 1026, Wilder- 
ness Areas, which became Public Law 94- 

+ approved , 1978.) (VV) 

Point Reyes National Seashore: Designates 
certain lands in the Point Reyes National 
Seashore, California, as wilderness and 
clarifies the basic management objectives for 
the area; and directs the specific naming 
of an environmental educational center at 
the seashore. H.R. 8002—Public Law 94- ’ 
approved 1976. (VV) 

Shenandoah National Park: Designates 
79,019 acres in the Shenandoah National 
Park, Virginia, as wilderness under the provi- 
sions of the Wilderness Act of 1964. S. 895— 
Passed Senate April 7, 1976. (VV) 

Wilderness areas: Designates as wilder- 
ness areas within the National Wildlife Ref- 
uge as follows (1) 25,140 acres in the 
Sineonof National Wildlife Refuge, Alaska; 
(2) 2,600 acres in the Big Lake National 
Wildlife Refuge, Arkansas; (3) 23,360 acres 
in the Chassahowitzka National Wildlife 
Refuge, Florida; (4) 2,825 acres in the J. N. 
“Ding” Darling National Wildlife Refuge, 
Florida; (5) 1,146 acres in the Lake Woodruff 
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National Wildlife Refuge, Florida; (6) 4,050 
acres in the Crab Orchard National Wildlife 
Refuge, Illinois; (7) 3,300 acres in the La- 
cassine National Wildlife Refuge, Louisiana; 
(8) 4,0000 acres in the Agassiz National 
Wildlife Refuge, Minnesota; (9) 2,198 acres 
in the Tamarac National Wildlife Refuge, 
Minnesota: (10) 8,000 acres in the Mingo 
National Wildlife Refuge, Missouri;, (11) 
4,635 acres in the Fort Niobrara National 
Wildlife Refuge, Nebraska; (12) 9,000 acres in 
the Swanquarter National Wildlife Refuge, 
North Carolina; (13) 32,350 acres in the 
Red Rock Lakes National Wildlife Refuge, 
Montana; (14) 459 acres in the Oregon Is- 
lands National Wildlife Refuge, Oregon; and 
(15) 355 acres in the San Juan Islands Na- 
tional Wildlife Refuge, Washington. 

Designates as wilderness areas within the 
National Forest System as follows: (1) 20,000 
acres in the Glacier Primitive Area, Shoshone 
National Forest, Wyoming, to be known as 
Fitzpatrick Wilderness; (2) 22,500 acres in 
the Sierra National Forest, California, to be 
known as Kaiser Wilderness; (3) 12,325 acres 
in the Mark Twain National Forest, Missouri, 
to be known as Hercules-Giades Wilderness; 
(4) a part of the Cibola National Forest, New 
Mexico, to be known as Manzano Mountain 
Wilderness; (6) 30,700 acres within the 
Cibola National Forest, New Mexico, to be 
known as Sandia Mountain Wilderness; and 

Designates the following areas for study for 
possible inclusion in the National Wilderness 
Preservation System and provides for their 
interim management: (1) 52,000 acres in the 
Los Angeles and San Bernardino National 
Forests, California, to be known as Sheep 
Mountain Wilderness; (2) 37,000 acres in the 
Mendocino. National Forest, California, to be 
known as Snow Mountain Wilderness; (3) 
8,530 acres in the Mark Twain National For- 
est, Missouri to be known as Bell Mountain 
Wilderness; (4) 6,888 acres in the Mark 
Twain National Forest, Missourl, to be known 
es Paddy Creek Wilderness; (5) 8,430 acres 
in the Mark Twain National Forest, Missouri, 
to be known as Piney Creek Wilderness; (6) 
4,170 acres in the Mark Twain National For- 
est, Missouri, to be known as Rockpile Moun- 
tain Wilderness; and (7) 393,000 acres in the 
Flathead and Lewls and Clark National For- 
ests, Montana, to be known as Great Bear 
Wilderness. S. 1026—Public Law 94- , ap- 
proved Š . (VV) 

Designates certain lands within units of 
the National Park System as wilderness. H.R. 
13160—Passed House September 22, 1976; 
Passed Senate amended Oct. 1, 1976. (VV) 

WILDERNESS AREAS STUDIES 

Kaiser Roadless Area: Directs the Secretary 
of Agriculture to review an approximate 28,- 
000 acre area in the Sierra National Forest, 
California, known as the Kaiser Roadless 
Area, for possible inclusion in the National 
Wilderness Preservation System, and to re- 
port his findings to the President within 2 
years from the date of enactment. S. 75— 
Passed Senate April 8, 1976. Note: (Provi- 
sions are contained in S. 1026, Wilderness 
Areas, which became Public Law 94- , ap- 
proved , 1976.) 

Kisatchie Hills Wilderness: Directs the 
Secretary of Agriculture to review an ap- 
proximate 50 mile area southwest of the City 
of Alexandria, Louisiana, known as the 
Kisatchie Hills Wilderness for possible in- 
clusion in the National Wilderness Preserva- 
tion System. S. 3444—Passed Senate Septem- 
ber 23, 1976. (VV) 

Montana wilderness: Directs the Secretary 
of Agriculture to study 10 areas of land lo- 
cated within certain National Forests in 
Montana to determine their suitability for 
designation as wilderness under the provi- 
sions of the Wilderness Act of 1964; requires 
the Secretary to complete the studies and 
report his findings to the President within 
5 years of enactment who is to submit his 
recommendations with respect thereto to the 
Congress within 7 years of enactment; di- 
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rects the Secretary to administer the areas 
so as not to diminish their presently exist- 
ing wilderness character and potential until 
Congress determines otherwise; and allows 
the Secretary to consider, act on, and ap- 
prove any application for the construction 
of a transmission line through the Cedar 
Creek area, Ennis to Lone Mountain, with 
@ capacity not to exceed 161 Kv for the sole 
purpose of providing adequate and reliable 
electric service to the Big Sky complex and 
current electric power consumers in the 
Gallatin Valley, including allowance for fu- 
ture service to new residential or small com- 
mercial establishments. S.393—Passed Sen- 
ate August 23, 1976. (VV) 

Wilderness areas studies: Directs the Sec- 
retary of Agriculture to review the following 
areas in the Mark Twain National Forest, 
Missouri, for possible inclusion in the Na- 
tional Wilderness Preservation System: “Bell 
Mountain Wilderness”, an approximate 8,570 
acre area, “Rockpile Mountain Wilderness”, 
an approximate 4,170 acre area, “Piney Creek 
Wilderness”, an approximate 8,430 acre area, 
and “Paddy Creek Wilderness”, an approxi- 
mate 6,880 acre area; and designates an ap- 
proximate 12,325 acre area as the “Hercules 
Glades Wilderness”. S. 3204—Passed Senate 
September 23, 1976. (VV) 


NOMINATIONS 
(Action by Roll Call Vote) 


General George 8. Brown, U.S.A-F., for re- 
appointment as Chairman of the Joint Chiefs 
of Staff: Nomination confirmed July 1, 1976. 
(376) 

George Bush, of Texas, to be Director of 
Central Intelligence: Nomination confirmed 
January 27, 1976. (10) 

S. John Byington, of Virginia, to be a Com- 
missioner on the Consumer Product Safety 
Commission: Nomination rejected May 24, 
1976; Reconsider and confirmed May 26, 1976. 
(190, 196) ; 

George Henry Kuper, of the District of 
Columbia, to be Executive Director of the 
National Center for productivity and quality 
of working life: Nomination confirmed May 
28, 1976. (208) 

David M. Lilly, of Minnesota, to be a mem- 
ber of Board of Governors of Federal Re- 
serve System: Nomination confirmed May 28, 
1976. (207) 

William L. Springer, of Illinois, to be mem- 
ber of the Federal Election Commission: 
Nomination confirmed May 21, 1976. (189) 

H. Guyford Steyer, of the District of Co- 
lumbia, to be Director of the Office of Science 
and Technology Policy: Nomination con- 
firmed August 9, 1976. (512) 

Willie J. Usery, of Georgia, to be Secretary 
of Labor: Nomination confirmed February 4, 
1976. (26) 

PROCLAMATIONS 

Bald Eagle Days: States the sense of the 
Senate that the people of the United States 
observe the weekend beginning January 30, 
1976, which is designated as “Bald Eagle 
Days", to recognize the national symbol of 
the United States. S. Res. 347—Senate agreed 
to January 21, 1976. (VV) 

Beta Sigma Phi Week: Designates the 
seven day period beginning on April 30 of 
each year as “National Beta Sigma Phi 
Week". S.J. Res. 76—Passed Senate March 31, 
1976. (VV) 

Bicentennial Day of Prayer: Designates 
July 2, 1976, as a “National Day of Prayer 
of Thanksgiving and Guidance”. 8.J. Res. 
179—Passed Senate June 16, 1976. (VV) 

Bicentennial Highway Safety Year: Desig- 
nates the 12-month period beginning with 
the calendar month after the date of enact- 
ment of this Act as “National Bicentennial 
Highway Safety Year” and specifies an area 
of activity each month which offers the 
prospect of achieving substantial reductions 
in highway accidents, injuries. and fatalities 
as follows: January—Safety Education; Feb- 
ruary—Safer Bridges; March—Pedestrain and 
Bicycle Safety; April—Pavement Marking 


34657 


and Delineation; May—Highway Hazard Re- 
moval; June—Safety Belts and Child Re- 
straints; July—Safer Driving; August— 
Roadside Obstacle Elimination; September— 
Save Our Children; October—Signs and 
Signals; November—Rallroad Crossing Pro- 
tection; and December—Alcohol and Prob- 
lem Drinkers. H.J. Res. 726—Public Law 94- 
322, approved June 30, 1976. (VV) 

Employ the Older Worker Week: Desig- 
nates the week beginning March 13, 1977, as 
“National Employ the Older Worker Week”. 
S.J. Res. 35—Public Law 94-275, approved 
April 21, 1976. (VV) 

Fair Housing Month: States that the Con- 
gress recognizes the month of April 1976 as 
“Fair Housing Month" and rededicates it- 
self to the promulgation and practice of the 
letter and spirit of the Fair Housing Law 
throughout the month of April and there- 
after. 5. Con. Res. 112—Senate agreed to 
April 27, 1976. (VV) 

Family Week: Designates the week begin- 
ning on November 21, 1976, as “National 
Family Week”. S.J. Res. 101—Public Law 94- 
270, approved April 19, 1976. (VV) 

Fourth of July Holiday: Designates July 2, 
1976, as an official holiday to create a 4-day 
holiday for the Bicentennial. S.J. Res, 151— 
Passed Senate March 31, 1976. (VV) 

Grandparents’ Day: Designates the fourth 
Sunday of May as “National Grandparents’ 
Day.” S.J. Res. 211—Public Law 94- , ap- 
proved > - (VV) 

Horse Week: Designates the period of May 
9, 1976, through May 15, 1976, as “National 
Horse Week”. S.J. Res. 182—Passed Senate 
May 6, 1976. (VV) 

Independence Day: Designates July 4, of 
each year as “Independence Day”. S.J. Res. 
150—Passed Senate May 6, 1976. (VV) 

Knights of Columbus: Designates March 
29, 1976, as “National Knights of Columbus 
Day”. S.J. Res. 183—Passed Senate March 18, 
1976. (VV) 

Native American awareness: Designates the 
week of October 10 through October 16, 1976, 
as “Native American Awareness Week”. S.J. 
pes 209—Passed Senate September 30, 1976. 
(VV) 

Port Week: Designates the seven calendar 
days beginning September 26, 1976, as “Na- 
tional Port Week". S.J. Res. 173—Passed Sen- 
ate September 20, 1976. (VV) 

School volunteers: Authorizes the Presi- 
dent to issue a proclamation recognizing the 
contributions made by Americans who are 
voluntarily working to improve the quality 
of education in the United States. S.J. Res. 
208—Passed Senate July 29, 1976. (VV) 

Small Business Week: Designates the week 
beginning May 9, 1976, as “National Small 
Business Week”. S.J. Res. 163—Passed Sen- 
ate May 6, 1976. (VV) 

Space Observance: Designates the period 
of July 16, through the 22 as “United States 
Space Observance”. S. Con. Res. 47—Senate 
agreed to July 11, 1975; House agreed to 
September 30, 1976. (VV) 

Tennis week: Designates the fourth week 
in June as “National Tennis Week", S.J. Res. 
172—Passed Senate March 31, 1976. (VV) 

Thomas Jefferson Day: Designated April 13, 
1976, as “Thomas Jefferson Day". H.J. Res. 
670—Public Law 94-163, approved April 13, 
1976. (VV) 

Volunteer Firemen: Designates the week 
of October 3, 1976, through October 9, 1976, 
as “National Volunteer Firemen Week”, H.J. 
Res. 1008—Public Law 94—- , approved 
1976. (VV) 

World Habitat Day: Designates Febru- 
ary 29, 1976, as “World Habitat Day". S. Res, 
398—Senate agreed to February 25, 1976. 
(VV) 

SENATE 

Cloture rule: Provides that, except by 
unanimous consent, no amendments shall be 
proposed after the cloture vote unless they 
have been submitted in writing to the Jour- 
nal Clerk prior to the end of the vote. S. 
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Res. 268—Senate agreed to April 6, 1976. 
VV) 

; Commission on the operation of the Sen- 
ate: Authorizes the Secretary of the State 
to advance sums to the Chairman of the 
Commission on the Operation of the Senate 
for expenses of the Commission not involving 
personal services. S. Res. 410—Senate agreed 
to March 28, 1976. (VV) 

Extends from September 30, 1976, to De- 
cember 31, 1976, the date for the Commis- 
sion to submit its final report. S. Res. 423— 
Senate agreed to April 6, 1976. (VV) 

Foreign policy study: Authorizes the Presi- 
dent of the Senate to appoint a special dele- 
gation of Members of the Senate, upon the 
recommendation of the majority and minor- 
ity leaders to visit certain countries in the 
Middle East, Europe, and other areas as 
needed to conduct a study on United States 
security and and foreign policy interests in 
those areas with particular emphasis on 
worldwide nuclear proliferation and author- 
izes therefore $35,000. S. Res. 523—Senate 
agreed to August 26, 1976. (VV) 

Herman Goldfarb testimony: Authorizes 
the Permanent Subcommittee on Investiga- 
tions to provide the Department of Justice 
or the Respective trial judges with those 
relevant portions of the interviews by Sub- 
committee staff of Herman Goldfarb relat- 
ing to Anthony Provensano and Hyman 
Schwartz. S. Res. 530—Senate agreed to Au- 
gust 30, 1976. (VV) 

Mike Mansfield room: Designates Room 
S-207 (Senate Conference room) in the U.S, 
Capitol as the “Mike Mansfield Room.” 8. 
Res. 551—Senate agreed to September 16, 
1976. (VV) 

Oklahoma Senate contest: Senate tabling 
of S. Res. 356, relating to a determination of 
the contested 1974 Oklahoma Senate election 
involving Senator Henry Bellmon and for- 
mer Representative Ed Edmondson. Sub- 
sequently the Senate agreed to a motion to 
seat Senator Bellmon unconditionally. 

Directs the Secretary of the Senate to re- 
imburse Ed Edmondson and Henry Bellmon 
for certain necessary expenses incurred by 
them or others, on their direction, in con- 
nection with the Rules Committee’s con- 
sideration of the contested Senate seat from 
Oklahoma. S. Res. 404—Senate agreed to 
August 6, 1976. (VV) 

Old Senate Chamber: Provides that on 
June 16, 1976, the Senate shall recess at 
4:00 p.m. and immediately reassemble in 
legislative session for ceremonies in the Old 
Senate Chamber (used by the Senate from 
1810 to 1359) for the dedication and re- 
opening of the chamber in honor of the Bi- 
centennial; provides that the taking of pho- 
tographs or recording of the proceedings of 
the legisiative session shall be done in ac- 
cordance with procedures established by the 
Commission on Art and Antiquities of the 
Senate; and invites the Vice President to 
address the Senate on this occasion. S. Res. 
446—Senate agreed to May 13, 1976. (VV) 

Pension fund taz returns: Authorizes the 
Committee on Labor and Public Welfare 
(deemed a Select Committee of the Senate 
for purposes of sections 6103(d) and 6104(a) 
(2) of the Internal Revenue Code) to inspect 
and receive tax returns and tax related mat- 
ters on the Central States, Southeast and 
Southwest Areas Pension Fund which the 
committee demonstrates, to the satisfaction 
of the Secretary of the Treasury, contains or 
may contain information directly relating to 
its study and oversight proceedings. S. Res. 
483—Senate agreed to June 30, 1976. (VV) 

Philip A. Hart Office Building: Designates 
the extension of the Senate Office Building 
presently under construction as the “Philip 
A. Hart Office Building.” S. Res. 525—Senate 
agreed to August 30, 1976. 

Select Committee on Committees: Estab- 
lishes a temporary select committee of the 
Senate to conduct a study of the Senate com- 
mittee system composed of 12 Members of 
the Senate (6 from Majority party and 6 
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from the Minority party) appointed by the 
President of the Senate upon the recommen- 
dation of the majority and minority leaders; 
directs the committee to conduct s thorough 
study of the Senate committee system in- 
cluding structure, jurisdiction, number and 
optimum size of committees, number of sub- 
committees, committee rules and procedures, 
media coverage of meetings, staffing, and 
other facilities and to make recommenda- 
tions which promote optimum utilization of 
a Senator's time, optimum effectiveness of 
committees in the creation and oversight of 
Federal programs, clear procedures for the 
referral of legislation falling within the ju- 
risdiction of two or more committees, and 
workable methods for the regular review and 
revision of committee jurisdictions; requires 
the Committee to submit a final report of 
its findings by February 28, 1977, with au- 
thorization to submit such interim and sup- 
plemental reports as it deems appropriate 
and authorizes therefor $275,000 of which not 
to exceed $30,000 shall be for the procure- 
ment of services of individual consultants 
or organizations, S. Res, 109—Senate agreed 
to March 31, 1976. (VV) 

Amends S. Res. 109. to provide that for 
purposes of paragraph 6(a) of rule XXV of 
the Standing Rules of the Senate (relative 
to the number of committees on which a 
Senator may serve), service of a Senator as 
a member of the select committee shall not 
be taken into account, and except that 
voucher requirement for the disbursement 
of salaries of employees paid at an annual 
rate. S. Res. 456—Senate agreed to June 3, 
1976. (VV) 

Select committee on intelligence: Estab- 
lishes a permanent Select Committee on In- 
telligence to oversee and make continuing 
studies of U.S. intelligence activities; pro- 
vides that its members be selected by the 
Majority and Minority leaders with 2 Sen- 
ators each from the membership of the Com- 
mittees on Appropriations, Armed Services, 
Foreign Relations, and the Judiciary and 7 
others from the Senate at large (4 selected 
by the Majority Leader and 3 by the Minority 
Leader); provides that the chairman shali 
be chosen by the Majority members and that 
service on the select committee shall not be 
counted against a member's service on any 
other committee and may be in addition to 
other assignments; provides that the Major- 
ity and Minority Leaders shall be non-voting 
ex officio members of the committee; limits 
service on the committee to 8 years (not in- 
cluding 1976 service) on a rotating basis so 
that approximately 4 of the membership 
will be new by the 97th Congress and each 
successive Congress; 

Provides the Committee exclusive legisla- 
tive authority over the Central Intelligence 
Agency and shared budgetary and oversight 
authority with the standing committee 
formerly responsible—the Armed Services 
Committee for the Defense Intelligence 
Agency, National Security Agency and other 
military intelligence units, the Foreign Rela- 
tions Committee for State Department in- 
telligence activities, and the Judiciary Com- 
mittee for the Federal Bureau of Investiga- 
tion; provides for concurrent sequential re- 
ferral of legislation and authorizations with 
an automatic discharge if the second com- 
mittee dces not act within 30 days; 

Provides that the committee notify the 
President if it votes to disclose classified in- 
formation submitted by the Executive 
Branch; provides for release of such infor- 
mation unless the President notifies the 
Committee within 5 days of his objection; 
provides that if the committee still wishes 
to release the data it may, by majority vote, 
report the matter to the full Senate for a 
decision within 9 days on whether or not to 
disclose all or any part of the information or 
to refer it back to the committee for its de- 
cision; and 

States the sense of the Senate that the 
heads of intelligence agencies or departments 
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keep the Committee informed of intelligence 
activities and report immediately all intel- 
ligence activities which violate the constitu- 
tional rights of any person, law, executive 
order or agency regulation. S. Res. 400—Sen- 
ate agreed to May 19, 1976. (181) 

Amends 8. Res. 400, to increase the author- 
ization of the Select Committee for inquiries 
and investigations from $275,000 to $1,175,- 
000. S. Res. 538—Senate agreed to Septem- 
ber 13, 1976. (VV) 

Select Committee on Intelligence Activi- 
ties: Amends S. Res. 21 to extend to March 
15, 1976, the date for the temporary Select 
Committee to submit a final report of the 
results of the investigation and study con- 
ducted by it with respect to intelligence ac- 
tivities; provides that the committee shall 
ceaso to exist on May 31, 1976; and author- 
izes an additional $300,000 for the 3-month 
period, March 1, to May 31, 1976, of which 
not to exceed $10,000 shall be for the pro- 
curement of consultants. S. Res, 377—Senate 
agreed to March 1, 1976. (VV) 

Amends S. Res. 377 to increase the author- 
ization for the 3-month period March 1, to 
May 31, 1976, from $300,000 to $350,000 of 
which not to exceed $15,000 shall be for the 
procurement of consultants. S. Res. 414— 
Senate agreed to March 31, 1976. (VV) 

Amends S. Res. 377, as amended, to in- 
crease the authorization for the 3-month 
period March 1, to May 31, 1976, from $450,- 
000 to $515,000. S. Res. 435—Senate agreed to 
May 3, 1976. (VV) 

Select Committee on Small Business: 
Amends S. Res. 58 (8ist Congress) to give 
legislative jurisdiction over all proposed leg- 
isiation primarily relating to the Small Busi- 
ness Administration to the Select Commit- 
tee on Small Business, which was originally 
created on February 20, 1950, without legis- 
lative authority and is composed of 17 mem- 
bers appointed in the same manner and at 
the same time as the chairman and mem- 
bers of the standing committees of the Sen- 
ate. S. Res. 104—Senate adopted April 29, 
1976. (158) 

Senate employee practices: Provides that 
no Member, officer, or employee of the Sen- 
ate shall (1) fail or refuse to hire, (2) dis- 
charge, or (3) otherwise discriminate against 
an individual with respect to promotion, 
compensation, or terms, conditions, or privi- 
leges of employment on the basis of an in- 
dividual’s race, color, religion, sex, national 
origin, or state of handicap; and encourages 
the hiring of women and members of minor- 
ity groups at all levels of employment on the 
staffs of Members, officers, and committees of 
the Senate, S. Res. 534—Senate agreed to 
September 8, 1976. (VV) 

Senate office space: Approves the lease of 
space in the office building at 400 North 
Capitol Street. S. Res. 579—Senate agreed to 
October 1, 1976. (VV) 

Senator Proxmire: Authorizes the payment 
from the Senate contingent fund of expenses 
for private counsel to represent Senator 
Proxmire in defending civil action Hutchin- 
son v. Proxmire, et al., since it involves the 
constitutional rights, privileges, and obliga- 
tions of all Members of Congress. S. Res. 
462—Senate agreed to August 9, 1976. (514) 

Watergate reform legislation: States the 
sense of the Senate that the Senate should 
make every effort to reach, by July 2, 1976, a 
final passage vote on Watergate reform, tax 
reform, and intelligence oversight legislation. 
S. Res. 437—Senate agreed to May 4, 1976. 
(163) 

TRANSPORTATION -COMMUNICATIONS 

Aircraft locator transmitters: Amends the 
Federal Aviation Act of 1958 to abolish the 
requirement that certain civil aircraft must 
have Emergency Locator ‘Transmitters 
(ELT’s) and substitutes for that requirement 
general discretionary authority to require 
ELT’s when the Administrator or the Federal 
Aviation Administration finds it to be in the 
public interest; permits the Civil Aeronautics 
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Board (CAB) to approve reduced air fares on of the Secretary, and that $18,750,000 for 


& standby basis for persons 60 years of age 
or older and for the handicapped; authorizes 
intrastate carriers in California to enter into 
interline agreements of through ticket and 
baggage service; requires CAB to give public 
notice 15 days in advance of any fare 
changes; allows supplemental airlines flights 
to hold scheduled air line certificates and 
vice-versa; requires CAB to correct an in- 
equity subsidy for 1966 relating to Texas In- 
ternational and Ozark Airlines; requires CAB 
to establish deadlines for deciding cases; and 
allows aliens to register aircraft in the United 
States. H.R. 8228—Public Law 94 , approved 
+ 1976. (VV) 

Airport and airways development; Amends 
the Airport and Airway Development Act of 
1970 to authorize the Secretary of Transpor- 
tation to make airport development grants at 
air carrier airports of $435 million for fiscal 
year 1976, $440 million for 1977, $465 million 
for 1978, $495 million for 1979 and $525 mil- 
lion for 1980; authorizes for airport develop- 
ment grants at general aviation airports $65 
million for fiscal year 1976, $70 million for 
fiscal year 1977, $75 million for fiscal year 
1978, $80 million for fiscal year 1979, and $85 
million for fiscal year 1980; provides not less 
than $312,500,000 for fiscal year 1976, in- 
cluding the transition quarter, and not less 
than $250 million per fiscal year for fiscal 
years 1977 through 1980 for the purpose of 
acquiring, establishing, and improving air 
navigation facilities, and authorizes not to 
exceed $250 million for fiscal year 1977, $275 
million for fiscal year 1978, $300 million for 
fiscal year 1979, and $325 million for fiscal 
year 1980 for air navigation services and 
facilities under international agreement, for 
acquiring, establishing and maintaining air 
navigation facilities and $50 million annually 
for research, development and demonstration 
projects with specific reference to research 
on a fog dispersal system; 

Makes a technical amendment to extend 
the obligational authority for airport devel- 
opment grants from June 30, 1980, to Sep- 
tember 30, 1980, and eliminates the overall 
obligational limitation; 

Expands the definitions of various terms in 
the act including (1) "airport development” 
to permit grants to be made for snow re- 
moval and noise suppression equipment, 
construction of physical barriers and land- 
scaping to diminish noise, and the purchase 
of land to insure its use for purposes com- 
patible with noise levels at airports, and (2) 
“master planning’ to permit funds to be 
used to plan for potential use and develop- 
ment of land surrounding an actual or po- 
tential airport site; 

Requires the Secretary of Transportation, 
in consultation with the Civil Aeronautics 
Board, to prepare and publish, a revised na- 
tional airport system plan by January 1, 
1978, which includes a projection of airport 
development over the next 10 years; 

Provides for annual apportionments of 
funds to sponsors of air carrier airports (ex- 
cept commuter service airports) based on the 
humber of annual passenger enplanements 
at the airport; provides that a carrier airport 
(1) which is served by aircraft heavier than 
12,500 pounds or (2) which was served by 
such aircraft on or after September 30, 1968, 
shall not receive less than $187,000 or more 
than $12,500,000 for fiscal year 1976 and the 
transition quarter or less than $150,000 or 
more than $10 million per fiscal year there- 
after through 1980; provides that a carrier 
airport which has not been served since Sep- 
tember 29, 1968, by aircraft weighing 12,500 
pounds or more shall not receive less than 
$62,500 or more than $12,500,000 for fiscal 
year 1976 and the transition quarter, or less 
than $50,000 or more than $10 million per 
fiscal year thereafter through 1980; provides 
that amounts designated for carrier airports 
that are not apportioned under this for- 
mula are to be distributed in the discretion 
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fiscal year 1976 and the transition quarter, 
and $15 million per fiscal year 1976 and the 
transition quarter and $15 million per fiscal 
year thereafter through 1980 are to be dis- 
tributed to commuter service airports; 

Provides that the Federal share of airport 
development projects shall be 90 percent in 
the case of carrier airports which enplane 
less than one-fourth of 1 percent of all pas- 
sengers at carrier airports for fiscal year 1976 
through 1978, and 80 percent for fiscal years 
1979 and 1980, and at all other airports, 75 
percent; provides for a 50 percent Federal 
share for terminal development; and con- 
tains other provisions. H.R. 9771—Public Law 
94-353, approved July 12, 1976. (101) 

Air transportation tariffs: Amends the 
Federal Aviation Act of 1958 regarding notice 
periods required for proposed tariff changes. 
H.R. 7017—Passed House Feb. 17, 1976— 
Passed Senate amended Oct. 1, 1976. 

Alaska highway; Authorizes $70 miliion in 
addition to sums otherwise made available 
to Alaska under title 23, U.S.C., and section 
7(b) of the Federal-Aid Highway Act of 1966 
for repair of highways in the State which 
are facing substantial deterioration because 
of construction of the Trans-Alaska pipe- 
line, and directs the Secretary of Transpor- 
tation to report to Congress by January 1, 
1977, the feasibility of Alaska repaying, out 
of future mineral revenues it receives, any 
sums paid to the State pursuant to appro- 
priations authorized by this Act. S. 2071— 
Passed Senate January 26, 1976. (VV) 

Amtrak authorization: Authorizes $4380 
million for fiscal year 1977 and $470 million 
for fiscal year 1978 for the payment of oper- 
ating expenses for the basic system (other 
than operating expenses for the Northeast 
Corridor) and earmarks $35 million for fiscal 
year 1977 and $40 million for fiscal year 1978 
of these amounts for payment of operating 
and capital expenses of rail passenger service 
requested by the States pursuant to section 
403(b) of the Rail Passenger Service Act, $130 
million for each of fscal years 1977 and 1978 
for payment of costs of capital acquisitions 
or improvements of the basic system, $68 
million for fiscal year 1977 and $75 million 
for fiscal year 1978 for additional operating 
expenses for the Northeast Corricor, and $25 
milijon for fiscal year 1978 for the payment 
of outstanding obligations of Amtrak guar- 
anteed by the Secretary (other than leases); 
provides that the $900 million ceiling on the 
amount of loan guarantee authority avail- 
able to Amtrak must be reduced by an 
amount equal to the total principal amount 
of Amtrak obligations paid from grant funds 
made available for that purpose. 

Amends the Regional Rail Reorganization 
Act of 1973 for the purpose of eliminating 
the uncertainties about the intent of Con- 
gress in creating the 211(h) loan program 
and to prevent adverse actions against Con- 
Rail and other acquiring carriers for unpaid 
claims; authorizes the U.S. Railway Associa- 
tion (USRA) to enter into loan guarantees at 
any time, in amounts not to exceed $350 mil- 
lion in the aggregate and establishes what is 
in effect a revolving fund from which addi- 
tional loans can be made as the initial total 
amount of loans is reduced by projected rev- 
enues or assets becoming available to the 
estates for this purpose. 

Requires that ConRail must guarantee the 
payment of accrued pension benefits provided 
under any employee pension benefit plan 
terminated by ConRail (in whole or in part) 
on or after the date of transfer of such pian 
to ConRall if such benefits were not guaran- 
teed under title IV of the Employee Retire- 
ment Income Security Act of 1974, and pro- 
vides that ConRail would be entitled to a 
loan under section 211(h) in an amount re- 
quired for the adequate funding of pension 
benefits under all plans transferred to Con- 
Rail, whether or not terminated by ConRall; 
clarifies the meaning of the term quality of 
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service as it is used in the Railroad Revital- 
ization and Regulatory Reform Act of 1976 
ac it is applied to commuter service; makes 
two changes in existing law relating to the 
authority of the Interstate Commerce Com- 
mission over interstate rates charged by local 
public bodies providing mass transportation 
services; (1) provides that the exemption 
from ICC regulation applies only to local 
bodies providing mass transportation serv- 
ices by rail, with any such services provided 
by bus remaining subject to ICC regulation, 
and (2) provides that rail mass transporta- 
tion services would be exempt from ICC rate 
regulation only if any interstate fare (or the 
ability to apply for changes therein) of such 
local public body is subject to approval or 
disapproval by a Governor of any State in 
which such services are provided; amends 
section 511 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 to pro- 
vide that any guarantee entered into under 
that section shall constitute general obliga- 
tions of the U.S. backed by the full faith and 
credit of the United States; Includes pro- 
visions regarding the subordination of re- 
deemable preference shares and provisions 
regarding Northeast Corridor acquisitions; 
amends Section 1a(1) of the Interstate Com- 
merce Act relating to discontinuance and 
abandonment procedures of the Interstate 
Commerce Commission; and contains other 
provisions. 

3131— Public Law 94- 
1976. (VV) 

Aviation tarif changes: Amends the Fed- 
eral Aviation Act of 1958 relating to tariff 
changes. H.R. 7017—Passed House Febru- 
ary 17, 1976—Passed Senate amended Octo- 
ber 1, 1976. (VV) 

“Barbara Ann”: Permits the motor vessel 
Barbara Ann to be documented as a vessel of 
the United States with the privileges of en- 
gaging in coastwide trade. S. 2951—Passed 
Senate August 10, 1976. NOTE: (Provisions 
are contained in H.R. 10192, Coast Guard 
Academy Anvointments.) (VV) 

Boat safety programs: Amends the Federal 
Boat Safety Act of 1971 to increase and ex- 
tend the authorization assistance for State 
boating safety programs for fiscal years 1977 
and 1978 from $7.5 million annually to $10 
million; authorizes the Secretary of Trans- 
portation to expend not to exceed 11⁄4 per- 
cent of the total funds appropriated annual- 
ly for audit expenses; and continues the 3314 
percent limitation on the Federal share of 
the annual cost of a States boating program. 
H.R. 5630—Public Law 94-340, approved July 
6, 1976. (VV) 

Amends the Federal Boat Safety Act of 
1971 in several particulars in order to clarify 
certain provisions of the basic Act and to 
correct deiciencies, generally minor in na- 
ture, which have created problems in the im- 
plementation of the Act. H.R. 13585—Public 
Law 94- , approved 1976. (VV) 

Common carrier tariff proceedings: Pro- 
vides that the Federal Communications Com- 
mission may not require more than a 90-day 
period of time for notification of a change 
in a common carrier tariff and extends to 
5 months the period during which the Com- 
mission may suspend the effectiveness of new 
or revised tariff schedules. S. 2054—Public 
Law 94-376, approved August 4, 1976. (VV) 

ConRail acquisition of bankrupt rail prop- 
erty: Provides that pursuant to the final sys- 
tem pian formulated by the United States 
Railway Association (USRA) to restructure 
the midwest and northeast railroad system, 
the transfer of the rail properties of 11 in- 
solvent railroads along with their subsid- 
iaries and affiliates to ConRail shall not re- 
sult in the recognition of gain or loss to the 
transferor companies and that the share- 
holders and security holders of the transfer- 
ors will not recognize gain or loss on ex- 
changing their existing interest for ConRail 
stock and USRA certificates of value; pro- 
vides that the basis of the assets transferred 
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to ConRail is to be the same for ConRail 
as the transferor; provides that no net op- 
erating losses are to be transferred from the 
transferors to ConRail; and contains a pro- 
vision that net operating losses eligible for 
carry over to years after the date of the trans- 
fer are to be kept alive for tax purposes 
beyond their normal expiration date, but 
only for use by the transferor against any 
future income arising from awards of the 
courts (and the redemption of certificates of 
value) with respect to the transfer of their 
rail assets to ConRail. H.R. 1249.—Public 
Law 94-253, approved March 31, 1976.(VV) 

ConRail stock: Amends the Regional Rail 
Reorganization Act of 1973, as amended, to 
change language describing the process of 
making adjustments to reflect stock splits, 
stock combinations, reclassifications and 
similar transactions that might occur after 
the time of the distribution of the securities 
pursuant to the provisions of the Act; sets 
the initial authorized number of series B 
preferred stock at 35 million; and provides 
that the Corporation may issue initially, for 
the purpose of the required deposit, such 
numbers of series B preferred and common 
stock as the Association shall certify to the 
Special Court including any modifications in 
the numbers of shares as may be ordered by 
the Special Court. S.J. Res. 184—Public Law 
94-248, approved March 25, 1976. (VV) 

Deita Queen: Extends until November 1, 
1983 the existing exemption for the Delta 
Queen from certain vessel laws. H.R, 13326— 
Public Law 94- , approved - (VV) 

Educational broadcasting facilities: Ex- 
tends and perfects the matching grant pro- 
gram for construction of noncommercial edu- 
cational radio and television broadcasting fa- 
cilities and authorizes therefor $7.5 million 
for the transition period July 1-September 
30, 1976, and $20 million for fiscal year 1977; 
and establishes a telecommunications dem- 
onstration program administered by HEW 
to promote the development of nonbroad- 
cast telecommunications facilities for the 
transmission, distribution, and delivery of 
health, education and public or social service 
information whereby the Secretary of HEW 
is authorized, upon application, to make 
grants and enter into contracts with public 
and private nonprofit agencies, organiza- 
tions and institutions to carry out this pur- 
pose and authorizes therefor $250,000 for 
the transition period July 1-September 30, 
1976, and $1 million for fiscal year 1977. H.R. 
9630—Public Law 94-309, approved June 5, 
1976. (VV) 

Federal-aid highway authorization: Au- 
thorizes appropriations for the interstate 
system of $3,625 billion for each of fiscal 
years 1980 through 1990; provides authoriza- 
tions out of the Highway Trust Fund for 
fiscal years 1977 and 1978, for various high- 
way programs, including authorizations of 
$1.35 billion for each of these years for the 
Federal-aid primary system in rural areas, 
the extensions of the system in urban areas, 
and the priority primary routes, and $800 
million for each of these years for the Fed- 
eral-aid urban system; amends the Inter- 
state transfer provision to allow funding of 
highway projects on the Federal-aid primary, 
secondary or urban systems in lieu of a non- 
essential Interstate link and to provide that 
the nationwide aggregate costs of substitute 
projects shall not exceed the nationwide ag- 
gregate costs of withdrawn routes, with the 
costs to be adjusted to the date of enact- 
ment of this act; requires States to spend 30 
percent of their interstate funds during fis- 
cal years 1978 and 1979 for the completion 
of intercity projects that would close es- 
sential gaps in the system; provides for in- 
creased transferability of funds between 
categories of highways; expands the carpool 
program to make it permanent and to in- 
clude van pools, the purchase of vehicles, 
and carpooling opportunities for the elderly 
and handicapped within the program; au- 
thorizes a traffic control signalization pro- 
gram for demonstration of new technology, 
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and a demonstration project for use in urban 
mass transportation of the Automated 
Guideway Transit system now In operation 
at the Dallas/Fort Worth Regional Airport; 
changes the apportionment for the primary 
system to a formula weighted two-thirds to 
the existing primary formula and one-third 
to the ratio of population in all urban areas, 
which reflects the change in the Federal-aid 
primary system to include urban extensions; 

Contains authorizations for fiscal years 
1977 and 1978 for programs carried out by 
the National Traffic Highway Safety Ad- 
ministration and by the Federal Highway 
Administration; prohibits the requiring of a 
State to adopt or enforce a motorcycle law 
requiring motorcycle operators or passengers 
18 years of age or older to wear a safety 
helmet; and contains other provisions. H.R. 
8235—Public Law 94-280, approved May 5, 
1976. (*585) 

Federal Communications Commission for- 
jeiture authority: Amends the Communica- 
tions Act of 1934, as amended, to unify and 
simplify the forfeiture provisions; enlarges 
the scope of forfeiture liability to cover other 
persons subject to the Act such as cable 
television systems, users of experimental or 
medical equipment emitting electromagnetic 
radiation, persons operating without a valid 
radio station or operator's license, and some 
communications equipment manufacturers; 
extends the limitations period within which 
notices of liability must be issued as follows: 
for persons not previously subject to for- 
feiture liability—-1 year; for nonbroadcast 
licensees—from 90 days to 1 year; and for 
broadcast licensees—from 1 year ito 1 year 
or the current license terms, whichever is 
longer but not to exceed 3 years; raises the 
maximum forfeiture that could be imposed 
for a single violation to $2,000, for multiple 
violations in any single notice (in the case 
of a broadcast licensee, broadcast permittee, 
common carrier, or community antenna tele- 
vision system) to $20,000, and for any other 
person to $5,000; authorizes the Commission 
to mitigate or remit common carrier for- 
feitures in the same way as it now can for 
other persons; and permits the Commission 
to use the traditional procedure for impos- 
ing a forfeiture or to hold an adjudicatory 
hearing under section 554 of the Administra- 
tive Procedure Act. S. 2343—Passed Senate 
June 11, 1976. (VV) 

Hazardous materials transportation: 
Amends the Hazardous Materials Transpor- 
tation Act to authorize $5 million for each 
of fiscal years 1977 and 1978 to implement 
the programs relating to the transportation 
of hazardous materials; and strikes the word 
“extremely” from the requirement that ship- 
pers, carriers, and manufacturers of con- 
tainers for “extremely” hazardous materials 
must register with the Department of Trans- 
portation. S. 2991—Public Law 4- , ap- 
proved 1976. (VV) 

Independent safety board: Authorizes addi- 
tional appropriations of $3.8 million for the 
transition period July 1-September 30, 1976, 
$14.5 million for fiscal year 1977 and $15.7 
million for fiscal year 1978 to implement the 
Independent Safety Board Act of 1974; au- 
thorizes the Board to issue an order prohibit- 
ing the premature disclosure of confidential 
information it obtains about an aircraft acci- 
dent investigation conducted by a foreign 
State in accordance with Annex 13 issued 
under the Chicago Convention (61 Stat. 1180) 
when the foreign State requests withholding 
of that information; sets forth guidelines 
which the Board should consider prior to 
issuing such an order and requires publica- 
tion in the Federal Register of its intent to 
withhold information; provides for the pub- 
lic disclosure of the information after a pe- 
riod of 2 years or sooner if the foreign State 
has published a report thereon, has treated 
the information as not confidential, or has 
notified the Board that it has no obiection to 
its disclosure; contains provisions concerning 
judicial proceedings with respect to public 
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disclosure; and specifies that this act shall 
not be construed as authority to withhold 
information from Congress or restrict the 
power of the Board to use or refer to any 
information in connection with safety rec- 
ommendations, S. 2661—Passed Senate July 1, 
1976. (VV) 

Amends the Independent Safety Board Act 
of 1974 to authorize additional appropria- 
tions of $3.8 million for the transition period 
July 1-September 30, 1976, $15.2 million for 
fiscal year 1977, and $17.4 million for fiscal 
year 1978 to permit the Board to meet its 
responsibilities involving transportation 
safety. H.R. 12118—Public Law 84- , ap- 
proved 1976. (VV) 

Maritime authorization: Authorizes a to- 
tal of $488,041,000 for fiscal year 1977 for the 
following five categories of programs of the 
Maritime Administration: (1) ship operat- 
ing-differential subsidies—$403,721,000; (2) 
research and development—$22,500 000; (3) 
reserve fleet—$4,560,000; (4) maritime train- 
ing at the Merchant Marine Academy at 
Kings Point, New York—#$13,260,060; and (5) 
financial assistance to State marine schools— 
$4,000,000; contains no new funding for ves- 
sel construction because funds appropriated 
for construction-differential subsidies re- 
main unspent and continue to be available 
for fiscal year 1977 requirements; includes a 
$3 million increase In research and develop- 
ment activities to accelerate an ongoing proj- 
ect to fund ocean testing of industrial plant 
ships and to conduct the necessary studies 
regarding the long-term prospects for com- 
mercialization of ocean thermal energy; and 
authorizes additional supplemental amounts 
to pay for any increases in salary, pay, retire- 
ment, or other employee benefits authorized 
by law, and for increased costs of public util- 
ities, food service and other expenses of the 
Merchant Marine Academy. H.R, 11481—Pub- 
lic Law 94-404, approved September 10, 1976. 
(VV) 

Motor vehicle safety: Amends the National 
Traffic and Motor Vehicle Safety Act of 1966 
to authorize additional appropriations not to 
exceed $13 million for fiscal year 1977 and 
$60 million for fiscal year 1978, and directs 
the Secretary of Transportation to conduct a 
study and report to Congress, within 6 
months of enactment, on actions that can 
be taken to reduce the likelihood of school 
bus accidents, H.R. 9291—Public Law 94-346, 
approved July 8, 1976. (VV) 

Rail negotiations: Expresses the sense of 
the Congress that the public interest re- 
quires that the Chessie and Southern Rall- 
way Systems and the Railway Labor Organi- 
gations should resume negotiations forth- 
with with the assistance of the Secretaries of 
Labor and Transportation and exercise un- 
usual diligence to resolve their differences 
to assure the acquisition and rehabilitation 
of properties currently owned by bankrupt 
railroads in the Midwest and Northeast Re- 
gion pursuant to the final system plan de- 
veloped by the Consolidated Rail Corporation 
(ConRail). S. Con. Res, 97—Senate adopted 
March 4, 1976; House adopted March 9, 1976. 
VV 
‘ Retiro retirement annuity computation: 
Amends the Railroad Retirement Act of 1974 
to correct unforeseen inequities; eliminates 
retroactively to January 1, 1975, the date of 
the act, increases not intended under appli- 
eation of the act (these benefits have not 
been paid); assures that the benefits payable 
to a widow or widower would be at least the 
same amount as those the widow or widower 
was entitled to receive prior to his or her 
spouse's death; provides, concerning the 
funding of supplemental annuities for career 
railroad employees, that the Railroad Retire- 
ment Board may borrow money from the em- 
ployer-financed railroad retirement account 
to avoid “short-falls”, and that as soon as 
the adjusted tax rate has generated suf- 
ficient revenue to pay the supplemental an- 
nuities, the amount borrowed from the rail- 
road retirement account must be repaid with 
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interest; and, provides that amounts paid by 
& raliroad to an employee for sick pay or 
travel expense allowance will not be treated 
as compensation for purposes of the Railroad 
Retirement Act or the Railroad Retirement 
Tax Act. H.R. 14041. Public Law 94- , ap- 
proved 1976, (VV) 

Railroad revitalization: Provides the means 
to rehabilitate and restore the financial sta- 
bility of the railway system of the United 
States; in title II, amends part I of the In- 
terstate Commerce Act to provide for an ex- 
tensive overhaul of railroad rate regulation 
by the Interstate Commerce Commission 
(ICC), which includes the establishment of 
new standards for determining whether a 
railroad rate is just and reasonable and the 
modification of the power of the Commission 
to suspend proposed railroads rates which are 
alleged to be unlawful; in title IIT, contains 
provisions to reform and improve the process 
by which the ICC regulates the railroad sys- 
tem; in title IV, contains provisions designed 
to expedite and rationalize Commission ac- 
tion on applications for mergers and consoli- 
dations of rail services; 

In title V, establishes in the Treasury a 
Railroad Rehabilitation and Improvement 
Fund to be administered by the Secretary of 
Transportation for the purpose of providing 
the capital necessary for rehabilitation and 
improvement of railroads, including ConRail; 
directs the Secretary to issue and sell Fund 
anticipation notes to the Secretary of the 
Treasury who is to buy the notes to the ex- 
tent of appropriated funds; provides that the 
proceeds are to be used by the Secretary of 
Transportation to purchase “redeemable 


preference shares” issued by railroads whose 
applications for financing are approved by 
the Secretary; authorizes $600 million for 
the Fund through September 30, 1978; 

In title VI, provides for the implementa- 
tion of the Final System Plan for the North- 
east/Midwest Regional rail system; author- 


izes the United States Railway Association 
to purchase up to $2.1 billion of ConRail 
securities unless the Association’s Finance 
Committee (composed of the Secretaries of 
Transportation and the Treasury and the 
Chairman of the Association) makes an af- 
firmative finding that ConRail has not ful- 
filled @ commitment to the Association, has 
failed to obtain the overall operating and 
financial results projected in the Final Sys- 
tem Plan, or cannot achieve the results with- 
out requiring Federal assistance substan- 
tially in excess of that authorized by this act; 
proviđes that an afirmative finding by the 
Committee to cut off funds for ConRail will 
become effective after 30 calendar days of 
continuous session of Congress unless either 
House passes a resolution of disapproval; au- 
thorizes $230 million for pre-conveyance 
loans by the Association to ConRail to pur- 
chase material, supplies and servicés in an- 
ticipation of its operation; 


In title VIT, provides for the implementa- 
tion of the Northeast Corridor project for 
establishment of high speed intercity rail 
passenger service in the heavily populated 
eastern seaboard, which includes the States 
of Massachusetts, Rhode Island, Connecti- 
cut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland and the District of Co- 
lumbia; provides that the project is to be 
funded by the Secretary of Transportation 
in order to achieve within 5 years the estab- 
Ushment of regularly scheduled intercity 
service operating on at least a 3 hour and 
40 minute schedule between Boston and 
New York City and a 2 hour and 40 minute 
schedule between New York City and Wash- 
ington; authorizes $1.75 billion to meet this 
goal; sets as other goals the improvement 
of service on routes from the Northeast Cor- 
ridor main line, improvement of stations, 
rail commuter service, rall freight service, 
and passenger radio telephone service; di- 
rects the Secretary to report to Congress in 
2 years on the results of the project and on 
the practicability of establishing passenger 
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service between Boston and New York City 
on at least a 3 hour schedule; 

In title VII, clarifies the ICC's authority 
over railroad abandonments and discontin- 
uances; establishes a local rail service assist- 
ance program on a nationwide basis and au- 
thorizes $360 million for this purpose over 
a 5 year period; makes several changes in the 
local rail service assistance program for the 
northeast/midwest region originally provided 
in the Regional Rall Reorganization Act of 
1973; contains various miscellaneous provi- 
sions in title IX, including the requirement 
of a study by the Secretary of the American 
Rail System and an analysis of Federal rail 
assistance; and contains other provisions, 
S. 2718—Public Law 94-210, approved Febru- 
ary 5, 1976. (*552, *609,16) 

Railroad safety: Amends the Federal Rail- 
road Safety Act of 1970 to authorize addi- 
tional appropriations of not to exceed $35 
million for fiscal year 1977 to implement the 
act including the State grant-in-aid pro- 
gram of which: $18 million is for the Office 
of Safety, including salaries and expenses 
for 500 safety inspectors, 45 signal and train 
control inspectors, and 110 clerical positions; 
$3,500,000 is for the Federal Railroad Admin- 
istration for salaries and expenses for the 
safety program; and $10 million is for re- 
search and development activities; and pro- 
vides that the aggregate of the amounts 
obligated and expended for research and 
development during fiscal year 1977 shall 
not exceed the aggregate of the amounts 
expended for rail inspection and for the in- 
vestigation and enforcement of railroad 
safety rules, regulations, orders and stand- 
ards. H.R.11804—Public Law 94-348, ap- 
proved July 8, 1976. (VV) 

Reduced air fares for elderly: Amends the 
Federal Aviation Act of 1958 to permit the 
Civil Aeronautics Board (CAB) to approve 
reduced air fares on a standby basis for per- 
sons 60 years of age or older and for the 
handicapped; requires the CAB to study the 
economic feasibility of reduced fares for per- 
sons 21 years old and younger; allows intra- 
state carriers operating within California to 
offer through ticketing and baggage service 
in cooperation with intrastate airlines; 
makes clear that supplemental (charter air- 
lines) are not prohibited, by law, from seek- 
ing certificates to engage in scheduled air 
transportation; authorizes the CAB to grant 
exemptions for all cargo operations in in- 
terstate air transportation pending a final 
determination on a carrier's application for 
initial certification; and allows the CAB to 
redetermine the class subsidy rate to local 
service air carriers so that Texas Interna- 
tional and Ozark Airline will be treated as 
other local service carriers. H.R. 15026— 
Passed House September 21, 1976; Passed 
Senate amended September 24, 1976. (645) 

Shipbuilding contracts: Amends section 
602(a) of the Merchant Marine Act, 1936, as 
amended, to extend from June 30, 1976, to 
June 30, 1979, the authority of the Secretary 
of Commerce to award subsidies for the con- 
struction of vessels with respect to which the 
price has been established by negotiation be- 
tween the prospective ship purchaser and the 
shipyard; provides that the same ceiling on 
the subsidy rate shall apply to negotiated 
shipbuilding contracts as to contracts award- 
ed as a result of competitive bidding; and 
eliminates various references to the Commis- 
sion on American Shipbuilding and to an- 
nual guideline rates which are no longer 
operative. H.R. 11504—Public Law 94-372, 
approved July 31, 1976. (VV) 

Shipping regulatory reform: Partially de- 
regulates freight rates in the domestic off- 
shore trade; provides that domestic offshore 
carriers must refund with interest to ship- 
pers any rate increases later found to be not 
just and reasonable; sets deadlines for final 
action of matters before the Federal Mari- 
time Commission; requires budget estimate 
and legislative recommendations to be con- 
currently submitted to Congress; directs the 
Federal Maritime Commission to make rec- 
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ommendations for the revision and codifi- 
cation of 46 U.S.C. H.R. 10841. Passed House 
September 20, 1976; Passed Senate amended 
September 30, 1976. (VV) 

SS/United States: Permits the Maritime 
Administration to sell the SS/United States 
as & floating hotel on navigable waters of 
the United States. H.R, 13218—Public Law 
94- ,approved 1976. (VV) 

Translator broadcast operations: Amends 
section 318 of the Communications Act of 
1934, as amended, to enable the Federal Com- 
munications Commission to authorize trans- 
lator broadcast stations to originate limited 
amounts of local programming, and to au- 
thorize frequency modulation (FM) radio 
translator stations to operate unattended in 
the same manner as is now permitted for 
television broadcast translator stations. S. 
2847—Public Law 94-335, approved July 1, 
1976. (VV) 

U.S. Railway Association: Amends the 
Regional Rail Reorganization Act of 1973 to 
increase the authorization for the U.S. Rail- 
way Association for the transition period 
and fiscal year 1977 by $6.7 million and $12.1 
million, respectively; clarifies the existing 
protection provided by section 206(d)(5) of 
the Act to eliminate one interpretation of 
the law which would suggest that the Board, 
the officers and the corporate entity of Con- 
Rail are not adequately protected when 
transferring property pursuant to the final 
system plan to meet the needs of commuter 
or intercity rail passenger service; clarifies 
that the deficiency judgment protection af- 
forded by the act is extended to cover all the 
possible actions that the special court could 
take with respect to the properties desig- 
nated in the final system plan for “pass 
through” to the various States and com- 
muter agencies in the region; provides for 
ConRail’s transfer to the State of Rhode Is- 
land of certain properties located in that 
State; and clarifies that the provisions which 
provide for an exemption from certain trans- 
fer and other local taxes in the context of the 
reorganization, applies to all the properties 
transferred and all the transfers of those 
properties contemplated by the final system 
plan and the Regional Rail Reorganization 
Act. H.R. 13325—Public Law 94- , approved 

1976. (VV) 

Vessels sale: Permits the Secretary of 
Commerce to sell to Mid-Pacific Sea Har- 
vestors, Inc., two obsolete Navy vessels, the 
Patapsco (AOG-—1) and Kishwaukee (AOG-2), 
for conversion and operation in the fisheries 
of the United States. S. 784—Passed Senate 
Sevtember 20, 1976. (VV) 

War risk insurance: Renews, until Septem- 
ber 30, 1979, the authority of the Secretary 
of Commerce to provide war risk insurance 
and reinsurance to American vessels and 
foreign-flag vessels owned by U.S. citizens or 
engaged in waterborne commerce of the 
United States or in such other services 
deemed by the Secretary to be in the interest 
of national defense or the national economy; 
insures that containers are eligible for war 
risk insurance by including loaded or un- 
loaded containers aboard a vessel in the 
definition of cargo; allows the Secretary to 
assess an annual fee to cover the administra- 
tive costs of the Program; and provides legis- 
lative authority for the Maritime Adminis- 
tration to require all covered foreign-flag 
vessels utilized in time of national emer- 
gency to report their positions. H.R. 1083 
Public Law 94- , approved 1976. (VV) 

U.S, TERRITORIES 


Guam Constitution: Permits the people of 
Guam to organize a government pursuant to 
a constitution of their own adoption; au- 
thorizes the Guam legislature to call a con- 
stitutional convention to draft a constitu- 
tion within the existing territorial-federal 
relationship; requires that the constitution 
address certain specified issues including the 
sovereignty of the United/ States, a bill of 
rights, and a system of local courts; provides 
for the membership of the convention; re- 
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quires that the convention submit a draft 
copy of the constitution to the Governor for 
submission to the President who shall trans- 
mit it within 60 days, together with his 
comments, to the Congress for approval; and 
provides that upon Congressional approval, 
the constitution is to be submitted to the 
people of Guam for approval by referendum, 
and if approved, shall become effective in 
accordance with its terms. H.R. 9491— 
Passed House October 6, 1976; Passed Senate 
amended July 20, 1976. Note: (Comparable 
provisions are contained in H.R, 9491, Virgin 
Islands and Guam Constitutions, which be- 
came Public Law 94- + &pproved à 
1976.) (VV) 

Guam Power Authority: Authorizes the 
Secretary of the Interior to guarantee bonds 
or other obligations of not more than $36 
million which would mature not later than 
December 31, 1978, and with the concurrence 
of the Secretary of the Treasury, to extend 
the guarantee to December 31, 1980; provides 
that the guaranteed bonds or other obliga- 
tions would be sold to the Federal Financing 
Bank without impact of the Federal budget; 
and directs the Federal Financing Bank to 
charge & rate of interest equal to the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
of comparable maturities plus 1 percent. H.R. 
13679—Public Law 94-395, approved Septem- 
ber 3, 1976. (VV) 

Mariana Islands: Approves the text of the 
“Convenant to Establish a Commonwealth 
of the Northern Mariana Islands in Political 
Union with the United States of America” 
providing for the creation of a Common- 
wealth of the Northern Marianas under U.S. 
sovereignty, local self-government. including 
the adoption of a local constitution by the 
residents of the Northern Mariana Islands, 
granting of citizenship or national status to 
the residents of the Commonwealth, and the 
extension of the provisions of the U.S. Con- 
stitution, treaties, and statutes with some 
limitation to the Commonwealth. H. J. Res. 
549—Public Law 94-241, approved March 24, 
1975. (44) 

Trust Territory of the Pacific: Provides 
the foliowing authorizations for the continu- 
ance of civil government for the Trust Ter- 
ritory of the Pacific Islands: #80 million for 
fiscal years 1976 and 1977; $15.1 million for 
the transition period July 1-September 30, 
1976, plus such amounts authorized but not 
appropriated in fiscal year 1975; $1.8 million 
for human development projects in the 
Marshall Islands; #8 million for the construc- 
tion of facilities for a 4-year college to serve 
the Micronesian community but provides 
that no appropriation may be made until 
the President has made a study concerning 
the educational needs and concepts of such 
@ college and transmitted the study to the 
House and Senate Interior Committees which 
will have 90 calendar days to review the 
study; and the continuation of an authoriza- 
tion up to but not exceeding $10 million to 
offset reductions in or the termination of 
Federal grant-in-aid programs; and pro- 
vides for the extension to Guam of those 
laws of the United States made applicable 
to the Northern Mariana Islands by the 
provisions of Public Law 94-241, except for 
the provision extending certain social se- 
curity act programs. H.R. 12122—Public Law 
94-255, approved April 1, 1976. (VV) 

Virgin Islands and Guam Constitutions: 
Authorizes the people of the Virgin Islands 
and Guam to organize governments pursu- 
ant to a constitution of their own adoption; 
authorizes the legislatures to call constitu- 
tional conventions to draft, within the exist- 
ing territorial-federal relationship, requires 
that the constitution recognize and be con- 
sistent with certain specified issues includ- 
ing the sovereignty of the United States, con- 
stitutions for the local self-government of 
their people; H.R. 9491—Public Law 94- , 
approved 1976. (VV) 

Virgin Islands loan fund: Authorizes the 
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legislature of the Virgin Islands to issue 
bonds or other obligations and to request a 
Federal guarantee for such obligations; ex- 
tends the present controls on bond issues 
contained in the Revised Organic Act of the 
Virgin Islands except for the limitation that 
the public indebtedness may not exceed 10 
percent of the aggregate assessed valuation 
of the taxable real property in the Virgin 
Islands, and other limitations inconsistent 
with this authority; sets forth the require- 
ments for a Federal guarantee of any bond 
issue and provides that the Secretary of the 
Interior shall collect fees to cover adminis- 
trative costs, that the guarantee is conclu- 
sive evidence of the eligibility of the obliga- 
tion for the guarantee, that the interest on 
the guaraneed obligation will be subject to 
Federal income tax, that the aggregate 
amount of guaranteed obligations may not 
exceed $61 million, and that no guarantee 
may be entered into after October 1, 1979; 
establishes a revolving fund and authorizes 
the Secretary to borrow from the Treasury 
in the event of a default on a guaranteed 
obligation; provides that any bond issued 
under this Act will have a priority on rev- 
enues derived from the Organic Act for re- 
payment and that of such bonds any guaran- 
teed issue will have first priority; directs the 
Secretary to make grants for operations to 
the Virgin Islands’ government in an amount 
not to exceed $8.5 million; provides that the 
Virgin Islands legislature may institute a 10 
percent income tax surcharge; and author- 
izes such sums as necessary to carry out the 
provisions of the Act. H.R. 13359—Public 
Law 94-392, approved August 19, 1976. (VV) 

Virgin Islands unemployment loans; In- 
creases from $5 million to $15 million the 
maximum amount that may be loaned to the 
Virgin Islands Unemployment fund; makes 
funds appropriated under this authority 
available for loans until September 30, 1977; 
and extends from January 1, 1978, to Janu- 
ary 1, 1979, the date for repayment of such 
loans, H.R. 13069—Public Law 94-354, ap- 
proved July 12, 1976. (VV) 

VETERANS 

Allied veterans medical care: Amends title 
38, U.S.C., to provide that any person who 
served honorably during elther World War I 
or World War II as a member of the armed 
forces of Poland, Czechoslovakia, or any other 
government allied or associated with the 
United States would be eligible for Veterans’ 
Administration hospital and domicillary 
care and medical services on the same basis 
as any eligible veteran of the United States 
Armed Forces with a non-service-connected 
disability; requires that the allied veteran 
must have been a U.S. citizen for a period of 
at least 10 years, must have served under the 
command of the armed forces of France or 
Great Britain, and must not be entitled to 
services under current provisions of section 
109, title 38, U.S.C., which provides such 
medical care subject to relmbursement of 
expenses from the allied government con- 
cerned. H.R. 71—Public Law 94- , ap- 
proved 1976. (580) 

American Battle Monuments Commission 
Travel Expenses: Authorizes members of the 
American Battle Monuments Commission 
(which was established after World War I 
to provide plans and cost estimates for sult- 
able memorials to commemorate the services 
of the American Armed Forces on foreign 
soil), when traveling outside the continental 
United States, variable per diem rates iden- 
tical to those authorized for members of the 
uniformed services in special status, and 
makes a technical amendment consistent 
with the changes made by the Travel Expense 
Amendments for Government employees 
(Public Law 94-22) concerning travel by 
members of the Commission within the con- 
tinental United States. H.R. 8507—Public 
Law 94-256, approved April 1, 1976. (VV) 

Veterans care in State homes: Amends sec- 
tion 641, title 38, U.S.C., to raise the per diem 
reimbursement rate for veterans receiving 
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(1) domiciliary care from $4.50 to $5.50, (2) 
nursing home care from $6 to $10.50, and (3) 
hospital care from $10 to $11.50; applies the 
new, higher rates retroactively to January 1, 
1976, thus entitling State veteran homes to 
the higher rates of reimbursement for any 
eligible veteran receiving care after that 
date although no payments will be made 
under the bill until on and after Oc- 
tober 1, 1976; eliminates the requirement 
that States be reimbursed only for veterans 
who served in the Armed Forces during war- 
time or after January 31, 1955, and permits 
reimbursement for all otherwise eligible 
veterans regardless of period of service; and 
makes minor stylistic changes in section 641, 
title 38, U.S.C. H.R. 10394—Public Law 94- 
417, approved September 21, 1976. (VV) 

Veterans disability compensation and 
survivors benefits: Provides an 8 percent 
cost-of-living increase for disabled veterans 
both in basic compensation rates and in the 
statutory awards relating to more serious 
disabilities; provides an 8 percent increase in 
the additional allowances for spouses, chil- 
dren and dependent parents paid to veterans 
rated 50 percent or more disabled; provides 
an 8 percent increase in dependency and in- 
demnity compensation (DIC) benefits pay- 
able to surviving spouses of veterans where 
deaths were service-connected (including the 
additional allowance payable for dependent 
children and those in need of aid and at- 
tendance); provides an 8 percent increase In 
benefits, when there is no surviving spouse, 
payable to children of veterans whose deaths 
were service-connected; provides an 8 percent 
increase in DIC benefits paid to children who 
have become permanently incapable of self- 
support due to disability incurred prior to 
the age of 18; directs the Administrator to 
carry out a thorough study of the depend- 
ency and indemnity compensation program 
to measure and evaluate the adequacy of 
benefits and to determine whether such 
benefits should be based on the former mili- 
tary pay grade of the deceased veteran; in- 
creases from $175 to $190 the annual clothing 
allowance paid to certain seriously disabled 
veterans whose disability tends to wear out 
or tear their clothing; increases from $30,000 
to $40,000 the VA mortgage protection life 
insurance available for certain severely dis- 
abled veterans eligible for and living in 
specifically adapted housing; extends eligi- 
bility for the VA automobile and adaptive 
equipment program to certain disabled vet- 
erans who served prior to World War II; au- 
thorizes VA payment for the cost of trans- 
portation to a national cemetery for burial 
of the remains of deceased disabled veterans; 
authorizes additional allowances for those 
spouses of veterans rated 50 percent or more 
disabled who require the aid and attendance 
of another person; includes “annulment” as 
a form of dissolution of marriage in applica- 
tion of the “end of the year” rule in estab- 
lishing the effective date of reduction or dis- 
continuance of compensation, DIC, or pen- 
sion as a result of such action; directs the 
Administrator to conduct a scientific study 
to determine if there is a causal relationship 
between the amputation of an extremity and 
the subsequent development of cardiovas- 
cular disorders; and makes numerous tech- 
nical amendments to chapter 11, Disability 
Compensation, and chapter 18, Dependency 
and Indemnity Compensation including the 
elimination of unwarranted or inappropri- 
ate gender references. H.R. 14299—Public Law 
94- , approved 1976. (VV) 

Veterans education assistance: Provides an 
8 percent increase in GI bill benefits; pro- 
vides an additional 9 months or a school year 
of eligibility, for a total of 5 years eligibility; 
increases the VA direct education loan from 


$600 a school year to $1500 a school year; con- 
tains numerous provisions to reduce or pre- 
vent abuse of the program; creates a Deputy 
Assistant Secretary for Veterans Employment 
within the Department of Labor, and creates 
a new GI bill known as the Post-Vietnam Era 
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Educational Program for all entering the 
service on or after January 1, 1977. S. 969— 
Public Law 94- , approved 1976. (VV) 

Veterans’ health care: Authorizes complete 
medical care for veterans with 50 percent or 
more service-connected disability (presently 
limited to those with not less than 80 per- 
cent service-connected disability); author- 
izes necessary counseling and mental health 
services for members of the family of service- 
connected veterans and in the discretion of 
the Administrator for non-~service-connected 
disability under certain conditions; estab- 
lishes priority in out-patient treatment for 
service-connected disabilities as a matter of 
law; extends medical benefits to survivors 
of veterans who at time of death were suffer- 
ing from a permanent and total service- 
connected disability; extends until Septem- 
ber 30, 1977, the Veterans’ Administration's 
authority to enter into special pay agree- 
ments with physicians and dentists; in- 
creases authorized minimum level of nurs- 
ing care beds in Veterans’ Administration 
system from 8,000 to 10,000; authorizes Vet- 
erans’ Administration domiciliary care for 
peacetime veterans; permits peacetime vet- 
erans to receive care in State homes with 
Veterans’ Administration paying per diem; 
authorizes Veterans’ Administration to par- 
ticipate in emergency immunization services 
where warranted; and establishes guidelines 
for ambulatory care program. H.R. 2735. 
Public Law 94- =, approved 1976. (VV) 

Veterans’ housing loans: Amends chapter 
17, title 38, US.C., to extend eligibility for 
housing benefits to veterans whose service 
in the Armed Forces was exclusively follow- 
ing the official termination of World War II 
and before the Korean conflict (July 25, 
1947, to June 27, 1950); increases the max- 
imum loan available through the Veterans’ 
Administration direct home loan program 
from $21,000 to $33,000 and the maximum 
amount for a direct home loan in “excess 
cost” areas from $25,000 to $33,000 thereby 
providing a single standard throughout the 
United States; makes the V.A.’s loan guar- 
anty and direct home loan programs ongo- 
ing permanent programs; increases the max- 
imum mobile home loan guaranty for the 
purchase of mobile homes from 30 to 50 per- 
cent; makes technical amendments to the 
housing chapter to correct grammatical er- 
rors and to remove unnecessary references; 
and preempts, under certain conditions, 
State constitutional usury provisions which 
limit interest rates chargeable on FHA and 
VA mortgages by a certain class of lenders 
but which do not impose such rate limits 
on mortgages made by another class of lend- 
ers. S. 2529—Public Law 94-324, approved 
June 30, 1976. (VV) 

Veterans’ insurance: Amends title 38, 
U.S.C., to permit any Veteran insured under 
Servicemen’s Group Life Insurance (SGLI) 
the right to convert to an individual policy 
of commercial life insurance including a term 
Policy; permits Veterans insured under Vet- 
erans’ Group Life Insurance when exercis- 
ing their conversion privilege the right to 
choose an individual commercial policy of 
term Insurance (convertible at a time spec- 
ifed in the policy to a permanent plan of 
insurance) or a whole life policy; extends for 
1 year after enactment the period during 
which veterans extended retroactive eligibil- 
ity by Public Law 93-289 for Veterans’ 
Group Life Insurance may apply for such 
Policies; and makes technical amendments to 
chapter 19, title 38, U.S.C., to clarify lan- 
guage, restructure sections and eliminate un- 
necessary gender references. 8. 1911—Passed 
Senate March 19, 1976. (VV) 

Veterans’ medical information: Amends 
title 38, U.S.C., to authorize the Veterans’ 
Administration. to release the names and 
addresses of patients who are receiving or 
have received treatment in VA health care 
facilities (1) to any nonprofit entity if the 
release is directly connected with the con- 
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duct of programs and the utilization of ben- 
efits under title 38, U.S.C., or (2) to any 
criminal or civil law enforcement agency 
charged under applicable law with the pro- 
tection of the public health or safety, if a 
qualified representative of the agency has 
made a written request that names or ad- 
dresses be provided for a purpose authorized 
by law; and imposes fines and criminal lia- 
bility for the knowing use or release of names 
and addresses under unauthorized condi- 
tions. H.R. 10268—Public Law 94-321, ap- 
proved June 29,1976. (VV) 

Amends title 38, U.S.C. to permit the con- 
tinued growth and development of the De- 
partment of Medicine and Surgery’s Ex- 
change of Medical Information (EMI) pro- 
gram by authorizing $3.5 million for fiscal 
year 1976, $1.7 million for the transition 
period July i-September 30, 1976, and $4 mil- 
lion for each of fiscal years 1977 through 
1979, to support grants and pilot programs 
in this fleld; and provides that proceeds to 
the Government received under the EMI 
program shall be credited to the applicable 
VA medical appropriation, instead of being 
returned to the Treasury as miscellaneous 
receipts. H.R. 3348—Public Law 94-424, ap- 
proved September 28,1976. (VV) 

Veterans’ pension reform: Makes perma- 
nent the 8-percent increase in non-service 
connected pension of Public Law 94-169 pres- 
ently scheduled to expire on October 1, 1976; 
provides a 7-percent increase in pension 
rates effective January 1, 1976, to compen- 
sate for increases in the cost of living during 
calendar year 1976; increases by 7 percent the 
annual income limitations for eligible vet- 
erans, widows, children, and dependent par- 
ents to compensate for social security in- 
creases effective as of July 1, 1976; increases 
from $53 to $57 the monthly disability pen- 
sion housebound rate for veterans; increases 
from $69 to $74 the monthly aid and attend- 
ance allowance for widows and dependent 
parents; increases from $133 to $155 the 
monthly aid and attendance allowance for 
veterans; provides for a graduated reduction 
in aid and attendance allowances for those 
veterans whose income exceeds a maximum 
allowable income limitations; provides a 25- 
percent added differential in pension rates 
for all eligible veterans 78 years of age or 
older; makes congressional findings that the 
current nonservice-connected pension pro- 
gram does not provide sufficient assistance 
to meet the needs of some eligible veterans 
and has further developed some inconsist- 
encies, inequities, and anomalies which pre- 
vent it from operating in the most efficient 
and equitable manner and that it further 
subjects many pensioners annually to re- 
ductions in their pensions; and directs the 
Veterans Administration to make a compre- 
hensive study to be completed not later than 
October 1, 1977, with recommendations for 
improving and making more equitable the 
nonservice-connected pension program. H.R. 
14298—Public Law 94- , approved 1976. 
(VV) 

William S. Middleton Veterans’ Hospital: 
Designates the Veterans’ Administration 
hospital in Madison, Wisconsin, as the “Wil- 
liam S, Middleton Memorial Veterans’ Hos- 
pital”; and allows the Veterans’ Administra- 
tion to participate in the swine flu immuni- 
zation program by authorizing VA employees 
to administer the vaccine to veterans other- 
wise receiving care at VA health care facili- 
ties. H.R. 9811—Public Law 94-420, approved 
September 23, 1976. (VV) 


PRELIMINARY REPORT OF ADVIS- 
ORY COMMITTEE ON NATIONAL 
GROWTH POLICY PROCESSES 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the senior Senator from 
Montana, the distinguished majority 
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consent notwithstanding the page limita- 
tion rule, that he, or I, on his behalf, may 
have printed in the interim issue of the 
Recorp to be published during the ad- 
journment a preliminary report of the 
findings and recommendations of the 
Advisory Committee on National Growth 
Policy Processes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The following routine morning busi- 
ness was transacted today: 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following letters, 
which were referred as indicated: 
COMPENSATION FoR MEMBERS OF THE UNIFORM 

SERVICES 

A letter from the President of the United 
States advising that he plans to exercise 
discretionary authority with respect to ad- 
jJustments in the levels of compensation for 
members of the uniform services; to the 
Committee on Armed Services, 

Am Force RESERVE CONSTRUCTION PROJECT 

A letter from the Deputy Assistant Secre- 
tary of Defense notifying the Congress of a 
proposed construction project to be under- 
taken by the Air Force Reserve; to the Com- 
mittee on Armed Services. 


REPORTS OF THE COMPTROLLER GENERAL 


Two letters from the Comptroller General 
transmitting reports entitled as follows: 
“Evaluation of the Publication and Distri- 
bution of ‘Shedding Light on Facts About 
Nuclear Energy’ ”; and “Governmental Buy— 
National Practices of the United States and 
Other Countries—An Assessment” (with ac- 
companying reports); to the Committee on 
Government Operations. 

PROSPECTUS OF THE GENERAL SERVICES ADMIN- 
ISTRATION 

A letter from the Administrator of General 
Services transmitting a prospectus for cer- 
tain alterations in Arlington, Virginia (with 
accompanying papers); to the Committee on 
Public Works. 

REPORT OF THE INTERNATIONAL TRADE COM- 
MISSION 

A letter from the Vice Chairman of the 
International Trade Commission transmit- 
ting a report on trade between the United 
States and nonmarket economy countries 
(with an accompanying report); to the 
Committee on Finance. 

REPORT OF THE COUNCIL ON ENVIRONMENTAL 
QUALITY 

A letter from the Council on Environmen- 
tal Quality transmitting its report on En- 
vironment and Conservation in Energy Re- 
search and Development, September 1976 
(with an accompanying report); to the Com- 
mittee on Interior and Insular Affairs. 

SPEEDY TRIAL PLANS 


A letter from the Director of the Adminis- 
trative Office of the U.S. Courts transmitting 
a report on the operation of the speedy trial 
plans adopted by U.S. district courts (with 
an accompanying report); to the Committee 
on the Judiciary. 

RELEASE OF CERTAIN BUDGET AUTHORITY 


A letter from the General Counsel of the 
General Accounting Office reporting the re- 
lease of certain budget authority for the De- 
partment of Health, Education, and Wel- 
fare; jointly, pursuant to the order of Jan- 
uary 30, 1975, to the Committees on Appro- 
priations, the Budget, and Labor and Public 


leader (Mr. MANSFIELD), I ask unanimous Welfare. 
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REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General 
transmitting a report on the proposed lease 
ef a building at 400 North Capitol Street, 
Washington, D.C.- (with accompanying re- 
port); to the Committee on Appropriations. 

INTERNATIONAL AGREEMENTS OTHER THAN 

‘TREATIES 


A letter dated September 30, 1976, trans- 
mitting copies of international agreements 
other than treaties entered into during the 
past 60 days (with accompanying papers); 
to the Committee on Foreign Relations. 

REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General 
transmitting a report entitled “The Army 
Should Evaluate Effectiveness of the Direct 
Support System and Make Improvements” 
(with accompanying report); to the Com- 
mittee on Government Operations. 

REPORTS OF THE OFFICE OF MANAGEMENT 

AND BUDGET 


A letter from the Deputy Director of the 
Office of Management and Budget trans- 
mitting a report on a report by the Com- 
mission on the Bankruptcy Laws (with an 
accompanying report); to the Committee on 
the Judiciary. 

A letter from the Deputy Director of the 
Office of Management and Budget trans- 
mitting a report on a report of the Presi- 
dent’s Council on Physical Fitness and Sports 
(with an accompanying report); to the Com- 
mittee on Labor and Public Welfare. 

REPORT OF THE DEPARTMENT OF THE ARMY 


A letter from the Assistant Secretary of 
the Army reporting on a report of the Chief 
of Engineers entitled “Projects Recommended 
for Deauthorization”; to the Committee on 
Public Works. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. ROBERT C. BYRD (for Mr. Mus- 
KE), from the Committee on the Budget 
without amendment: 

S. Res. 559. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
certain provisions of H.R. 10760, the “Black 
Lung Benefits Reform Act of 1976” (Rept. 
No. 94-1376). 

By Mr. ALLEN, from the Committee on 
Agriculture and Forestry with amendments: 

H.R. 10133. An act to upgrade the position 
of Under Secretary of Agriculture to Deputy 
Secretary of Agriculture; to provide for an 
additional Assistant Secretary of Agricul- 
ture; to increase the compensation of cer- 
tain officials of the Department of Agricul- 
ture; to provide for an additional member 
of the Board of Directors, Commodity Credit 
Corporation; and for other purposes (Rept. 
No. 94-1377). 

By Mr. McCLELLAN, from the Committee 
on Appropriations with amendments: 

H.J. Res. 1105. A joint resolution making 
continuing appropriations for the fiscal year 
1977, and for other purposes (together with 
minority views) (Rept. No. 94-1378). 

By Mr. MUSKIE, from the Committee on 
the Budget without amendment: 

S. Res. 566. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 15136 (Rept. No. 94-1379). 

By Mr. EASTLAND, from the Committee 
on the Judiciary without amendment: 

H.R. 9543. An act for the relief of Eupert 
Anthony Grant (Rept. No. 94-1380). 

By Mr. MORGAN, from the Committee on 
Public Works without amendment: 

H.R. 2749. An act to mame a portion of the 
site of the Anthony J. Celebrezze Federal 
Building in Cleveland, Ohio, the “George 
Washington Square” (Rept. No. 94-1385). 
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- ELR. 14956. An act to designate the “Joe L. 
Evins Post Office and Federal Building” 
(Rept. No. 94~1383). 

H.R. 12927. An act to designate a Federal 
building and United States Post Office in Jas- 
per, Georgia, as the “Phil M. Landrum Fed- 
eral Building and Post Office” (Rept. No. 94- 
1384). 

"H.R. 14977. An act to name the Federal of- 
fice building in Athens, Georgia, the “Rob- 
ert G., Stephens, Jr., Federal Building” (Rept. 
No, 94-1382). 

H.R. 11303. An act to designate the “Her- 
man T. Schneebeli Federal Building” (Rept. 
No. 94-1388). 

H.R. 15546. An act to designate the "Ray J. 
Madden Post Office Building” (Rept. No. 94- 
1387). 

By Mr. CANNON, from the Committee on 
Rules and Administration without amend- 
ment: 

S. Res. 564. A resolution authorizing sup- 
plemental expenditures by the Special Com- 
mittee on Aging for inquiries and investiga- 
tions (Rept. No. 94-1390). 

S. Res. 579. An original resolution approv- 
ing the lease of space in the North Capitol 
Plaza Building (Rept. No. 94-1391). 

By Mr. HRUSKA, from the Committee on 
the Judiciary without amendment; 

S. 2688. A bill for the relief of Marion G. 
Denton (Rept. No, 94-1393) . 

By Mr. MOSS, from the Committee on 
Commerce with an amendment: 

S. 3311. A bill to amend the Federal Power 
Act, to provide coordinated long-range plan- 
ning and facility siting in the electric utility 
industry, and for other purposes (title 
amended) (Rep No, 94-1394). 

By Mr. LONG, from the Committee on Fi- 
nance with amendments: 

H.R. 10902. An act relating to the income 
tax treatment of securities which are ac- 
quired for business reasons. and not as an in- 
vestment (title amended) (Rept, No. 94- 
1392). 


SEPARATION OF POWERS, ANNUAL 
REPORT—REPORT NO. 94-1381 


Mr. ABOUREZK, from the Commttee 
on the Judiciary, submitted a report en- 
titled “Separation of Powers Annual Re- 
port,” which was ordered to be printed. 


CONSUMER PROTECTION ENFORCE- 
MENT ACTIVITIES—REPORT NO. 
94-1388 


By Mr. PROXMIRE, from the Com- 
mittee on Banking, Housing and Urban 
Affairs, submitted a report entitled 
“Consumer Protection Enforcement Ac- 
tivities” (together with additional 
views), which was ordered to be printed. 


OMNIBUS RIVERS AND HARBORS 
ACT—CONFERENCE REPORT—(S, 
REPT. NO. 94-1395) 


Mr. GRAVEL submitted a report from 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
3823) authorizing the construction, re- 
pair, and preservation of certain public 
works on rivers and harbors for naviga- 
tion, flood control, and for other pur- 
poses, which was ordered to be printed. 


EXECUTIVE REPORTS OF COMMIT- 
TEES 


As in executive session, the following 
executive reports of committees were 
submitted: 
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By Mr. JOHNSTON, from the Committee 
on Interior and Insular Affairs: 

Michael F. Starr, of Louisiana, to be Direc- 
tor, Intergovernmental, Regional and Special 
Programs, Federal Energy Administration. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re- 
spond to requests to appear and testify be~- 
fore any duly constituted committee of the 
Senate.) 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

Harry Holland, of Arizona, to be a mem- 
ber of the Federal Council on the Aging. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

David M. deWilde, of the District of Co- 
lumbia, to be President, Government Na- 
tional Mortgage Association. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee’s commitment to 
respond to requests to appear and testify 
before any duly constituted committee of the 
Senate.) 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

The following named persons to be Mem- 
bers of the Advisory Council on Women's 
Education Programs for terms expiring May 8, 
1979: 

Marjorie Bell Chambers, of New Mexico, 
vice Holly Knox, term expired. 

Jon W, Fuler, of Michigan, reappointment. 

Marguerite C. Selden, of the District of 
Columbia, vice Margaret B. Harty, term ex- 
pired. 

Agnes I. Chan, of California, vice Irene E, 
Portillo, term expired. 

Thera C. Johnson, of Utah, vice Benjamin 
DeMott, term expired. 

Elizabeth Z. Fryer, of Tennessee, vice 
Marsha Jean Darling, term expired. 

The following-named persons to be mem- 
bers of the Federal Council on the Aging for 
terms expiring June 5, 1978: 

Bertha S. Adkins, of Maryland. (Reappoint- 
ment.) 

Mrs. John William Devereux, of Hawail. 
(Reappointment.) 

John B. Martin, of Maryland. (Reappoint- 
ment.) 

Nat T. Winston, Jr., of Tennessee. 

The following-named persons to be Mem- 
bers of the National Council on Educational 
Research for terms expiring June 11, 1979: 

John E. Corbally, of Iinois (Reappoint- 
ment.) 

Jewel Lafontant, of Illinois, vice Edward E. 
Booher, term expired. 

Charles J. Fahey, of New York, to be & 
Member of the Federal Council on Aging for 
a term expiring June 5, 1979, vice Charles J. 
Turrisi, term expired. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 


Mr. STENNIS. Mr. President, as in 
executive session, from the Committee on 
Armed Services, I report favorably the 
nomination of Maj. Gen. Leroy J, Manor, 
U.S. Air Force, to be lieutenant general. 
I ask that this nomination be placed on 
the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. STENNIS. In addition, there are 
15 in the Navy for temporary and per- 
manent promotion to the grade of lieu- 
tenant (list beginning with Arboth A. 
Rylant) ; and 846 in the Air Force for ap- 
pointment to the grade of first lieuten- 
ant (list beginning with Thomas J. Ac- 
camando) ; and 356 in the Army Reserve 
for promotion to the grade of colonel and 
below (list beginning with Homer J. All- 
britton). Also, there are 694 in the Ma- 
rine Corps for temporary promotion to 
the grade of captain (list beginning with 
Mark W. Adams). Since these names 
have already appeared in the CONGRES- 
SIONAL RECORD and to save the expense of 
printing again, I ask unanimous consent 
that they be ordered to lie on the Secre- 
tary’s desk for the information of any 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the Rec- 
orp of September 20, 1976, at the end of 
the Senate proceedings.) 

By Mr. Eagleton, from the Committee on 
the District of Columbia: 

Theodore R. Newman, Jr., of the District 
of Columbia, to be an associate judge of the 
District of Columbia Court of Appeals. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re- 
spond to requests to appear and testify before 
any duly constituted committee of the Sen- 
ate.) 


Mr. FORD. Mr. President, as in execu- 
tive session, I report favorably from the 
Committee on Commerce sundry nomi- 
nations in the Coast Guard which have 
previously appeared in the CONGRES- 
SIONAL RECORD and, to save the expense 
of printing them on the Executive Calen- 
dar, I ask unanimous consent that they 
lie on the Secretary’s desk for the infor- 
mation of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the REC- 
orp of September 16, 1976, at the end of 
the Senate proceedings.) 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that today, October 1, 1976, he presented 
to the President of the United States the 
following enrolled bills: 

8.14. An act to provide cost-of-living ad- 
justments in retirement pay of certain Fed- 
eral judges; 

S. 1414. An act to amend the Commercial 
Fisheries Research and Development Act of 
1964 to change certain procedures in order 
to improve the operation of the programs 
under such Act and to make the Trust Ter- 
ritory of the Pacific Islands eligible to par- 
ticipate in such programs; 

8.1506. An act to amend the Wild and 
Scenic Rivers Act, and for other purposes; 

S. 1971. An act to designate the plaza area 
of the Federal Building, Portland, Oreg., the 
“Terry Schrunk Plaza”; 

S. 2657. An act to extend the Higher Edu- 
cation Act of 1965, to extend and revise the 
Vocational Education Act of 1963, and for 
other purposes; 

S. 2839. An act to supplement the author- 
ity of the President to collect regular and 


periodic information on international invest- 
ment; 
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8.2991. An act to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations, and for other purposes; 

8.3035. An act for the relief of Alice W. 
Olson, Lisa Olson Hayward, Eric Olson, and 
Nils Olson; 

S. 3050, An act to authorize the Secretary 
of the Department in which the Coast Guard 
is operating to lease housing facilities for 
Coast Guard personnel in a foreign country 
on a multiyear basis; and 

5. 3383. An act to authorize and direct the 
Secretary of Commerce to develop a na- 
tional policy on weather modification, and 
for other purposes. 


HOUSE BILLS AND JOINT RESO- 
LUTION REFERRED 


The following bills and joint resolution 
were read twice by their titles and re- 
ferred as indicated: 

H.R. 2743. An act to authorize the Secre- 
tary of Agriculture to convey certain lands 
in the Sierra National Forest, Calif., to the 
Madera Cemetery District; to the Commit- 
tee on Agriculture and Forestry; 

H.R. 4580. An act to amend the Organic 
Act of Guam to provide for the reorganiza- 
tion of the Judicial system of Guam, and for 
other purpcses; to the Committee on Interior 
and Insular Affairs; 

H.R. 12896. An act to name the Veterans’ 
Administration hospital located at 13000 
North 30th Street, Tampa, Fla., the James 
A. Haley Veterans’ Hospital; to the Com- 
mittee on Veterans’ Affairs; 

H.R. 13948. An act to designate the U.S. 
Army Engineer Waterways Experiment Sta- 
tion in Vicksburg, Miss., as the “Will M. 
Whittington Waterways Experiment Station” 
to the Committee on Public Works; 

H.R. 14970. An act to extend the special 
unemployment assistance program for 1 year, 
and for other purposes; to the Committee 
on Finance; 

H.R. 15671. An act to name the Veterans’ 
Administration -hospital located at 200 
Springs Road, Bedford, Mass., the “Edith 
Nourse Rogers Memorial Veterans’ Hospital”; 
to the Committee on Veterans’ Affairs; 

H.R. 15686. An act to designate the “James 
J. Rowley Secret Service Training Center"; 
to the Committee on Public Works; and 

H.J. Res, 1022. A joint resolution providing 
for the designation of the week beginning 
October 3, 1976, and ending October 9, 1976, 
as “National Gifted Children Week”; to the 
Committee on the Judiciary. 


INTRODUCTION OF BILLS AND JOINT 
RESOLUTIONS 


The following bills and joint resolutions 
were introduced, read the first time and, 
by unanimous consent, the second time, 
and referred as indicated: 

By Mr. GARY HART: 

S. 3874. A bill to establish a program to 
provide assistance to local governments for 
solid waste disposal programs, Referred to the 
Committee on Public Works. 

By Mr. GARN (for himself and Mr. 
TOWER): 

8. 3875. A bill entitled “The Truth in Lend- 
ing Simplification Act of 1976.” Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. JAVITS (for himself and Mr. 
GRIFFIN): 

S. 3876. A bill to provide for the implemen- 
tation of a full employment policy through 
the establishment of a Federal Employment 
System. Referred to the Committee on Labor 
and Public Welfare. 
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By Mr. ROBERT C. BYRD (for Mr. 


BENTSEN) : 
we 3877. A bill for the relief of Franklin R. 
elt; 

S. 3878. A bill for the relief of Dr. Laurence 
T. Gayao, his wife, Edith Gayao, and their 
child, Lorraine Gayao; and 

S. 3879. A bill for the relief of Dr. Antonio 
Panganiban Serrano, his wife, Dr. Lesley B. 
Tiongko Serrano, and their son, Kenneth 
Neil Serrano. Referred to the Committee on 
the Judiciary. 

By Mr. TOWER: 

S. 3880. A bill to amend the Federal De- 
posit Insurance Act to establish a Federal 
Banking Appeals Board, Referred to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 

By Mr. PASTORE. 

S. 3881. A bill for the relief of Marla 
Ramona Amazo (wife) Edgar Enrique 
Dominguez-Cambuzano (husband). Referred 
to the Committee on the Judiciary. 

By Mr. PELL: 

S. 3882. A bill for the relief of Jovito Bar- 
ros Cabral. Referred to the Committee on the 
Judiciary. 

By Mr. STAFFORD: 

S. 3883. A bill to amend the Railroad Re- 
tirement Act of 1974 to provide for payment 
of annuity to an individual who has com- 
pleted 30 years of service, without regard to 
such individual's age. Referred to the Com- 
mittee on Labor and Public Welfare. 

By Mr. BROOKE: 

S. 3884. A bill to authorize the Federal In- 
surance Administrator to issue charters to 
corporations for carrying on the business of 
insurance, to provide for the guarantee of 
the insurance obligations of such corpora- 
tions, and for other purposes. Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 

By Mr. BAKER: 

8. 3885. A bill for the relief of Ms, Kim Joy 
Gemmill. Referred to the Committee on the 
Judiciary. 

By Mr. NELSON: 

S. 3886. A bill to amend title 28, United 
States Code, to make clear that State or 
Federal prisoners who are otherwise eligible 
for Federal habeas corpus relief may not be 
denied such relief on the ground that such 
State or Federal Government provided an 
opportunity for g full and fair litigation of 
a constitutional claim, and for other pur- 
poses. Referred to the Committee on the 
Judiciary. 

By Mr. GARY HART: 

S. 3887. A bill to encourage and assist the 
States to develop improved programs for the 
conservation of nongame species of native 
fish and wildlife, and for other purposes. 
Referred to the Committee on Commerce; 
and 

S. 3888. A bill to restore and promote 
competition in the petroleum industry, and 
for other purposes. Referred to the Commit- 
tee on the Judiciary. 

By Mr. HOLLINGS: ; 

S. 3889. A bill to establish, in the execu- 
tive branch of the Government of the United 
States, a Department of the Environment 
and Oceans, and for other purposes, Referred 
to the Committee on Government Opera- 
tions. 

By Mr. CURTIS: 

S. 3890. A bill for the relief of Herta 
Schleifer and her daughter Renate Schleifer. 
Referred to the Committee on the Judiciary. 

By Mr. ABOUREZK (for himself and 
Mr. McGovern) : 


S. 3891. A bill to establish a farm training 
adjustment program for farmers whose farm- 
ing operations are adversely affected by & 
natural disaster. Referred to the Committee 
on Agriculture and Forestry. 
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By Mr. JOHNSTON: 

S. 3892. A bill for the relief of Soon Bok 
Yoon. Referred to the Committee on the 
Judiciary. 

By Mr. HUMPHREY: 

8S. 3893. A bill to authorize the Secretary 
of Agriculture to. guarantee loans and to 
make payment adjustments on behalf of in- 
dividuals who wish to purchase farmland 
for the purpose of engaging in farming but 
who are unable to purchase such land with- 
out Federal assistance, and for other pur- 
poses. Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. BAKER (for himself and Mr. 
BucKLEY): 

S. 3894. A bill to amend the Federal Water 
Pollution Control Act, as amended. Con- 
sidered and passed. 

By Mr. WILLIAMS: 

S. 3895. A bill to improve access to and 
transportation within urban national parks 
and recreation areas, to authorize a study 
of options for transportation to and within 
all units of the National Park System, and 
for other purposes. Referred to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. KENNEDY: 

S. 3896. A bill to: transfer responsibility 
for furnishing certified copies of certain 
payment bonds from the Comptroiler Gen- 
eral of the United States to the officer that 
awarded the contract for which the bond 
was giyen. Referred to the Committee on 
Government Operations. 

By Mr. GARY HART: 

S. 3897. A bill to establish a national sys- 
tem of child and maternal health care and 
& system of protection against catastrophic 
health care costs. Referred to the Committee 
on Finance and the Committee on Labor 
and Public Welfare, jointly, by unanimous 
consent. 

By Mr. McCLURE: 

S. 3898. A bill for the relief of Francisco 
Ronquillo and Ruben Leonardo Ronquillo. 
Referred to the Committee on the Judiciary. 

By Mr. GARY HART: 

S. 3899. A bill to establish a comprehen- 
sive program to provide financial and tech- 
nical assistance to States, local governments 
and Indian tribes to manage impacts caused 
by energy development, and for other pur- 
poses. Referred to the Committee on Goy- 
ernment Operations, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GARY HART: 

S. 3874. A bill to establish a program 
to provide assistance to local govern- 
ments for solid waste disposal programs. 
Referred to the Committee on Public 
Works. 

Mr. GARY HART. Mr. President, to- 
day I am introducing the National Ma- 
terials Policy Act, a bill which takes an 
entirely new approach to the enormous 
problems created by the growing quanti- 
ties of refuse, or solid waste. 

The bill is designed to reduce the costs 
and burden of waste disposal on mu- 
nicipalities and at the same time pro- 
mote increased recycling of postconsum- 
er wastes. 


This objective would be achieved by 
levying a charge on those industries 
which create: these solid wastes in the 
first place; and reducing the charge on 
these same industries in proportion to 
the amount of postconsumer wastes they 
use in their manufacturing process. 
Revenues collected from the charge will 
be distributed to localities to offset their 
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tremendous solid waste management 
costs. 

Over the last several years, the Con- 
gress has taken strong action to deal 
with air and water pollution. But, we 
have been more reluctant to act on the 
subject of solid waste, because the solid 
waste problem involves complex issues 
including the use of our natural re- 
sources, the economics of recycling; as 
well as the environmental degradation 
which results from our failure to con- 
serve and reuse. 

Mr. President, we are doing an admira- 
ble job of recycling those waste products 
commonly referred to as “home” scrap 
and “prompt” scrap. These wastes are 
generated at the production and fabri- 
cating stage, and are recycled, in many 
cases, at a rate of between 90 and 100 
percent. Although a number of factors 
facilitate this high recycling rate, it is 
primarily because these wastes are eco- 
nomical to recycle and need little sort- 
ing, decontamination, or shipping. 

Where we find ourselves in real trouble 
is in the area of mixed municipal wastes. 
These wastes—well over 200 million tons 
a year—are not presently recycled be- 
cause of high costs associated with the 
necessary collection, sorting, decontami- 
nation, and transportation. What we 
have with respect to these wastes is a 
one-way materials flow, with the cities 
at the bottom of the line, literally hold- 
ing the bag. 

Mr. President, this one-way materials 
flow, this use-it-once-and-throw-it-away 
system has been fostered and encouraged 
by the fact that many of the costs in- 
volved with these products are neither 
paid by the manufacturer nor directly 
by the consumer, 

They are borne instead by society in 
general, and are paid out of local taxes, 
The present cost to local governments for 
simply collecting and disposing of muni- 
cipal solid waste is nearly $6 billion a 
year—a national average of $26 per ton. 

The result is twofold. First, the costs 
of collection and disposal are a tremen- 
dous burden on the local tax base. But, 
perhaps more importantly, the exclu- 
sion of these costs from the market price 
of products acts as a subsidy to the 
manufacturer, and provides a sizeable 
financial disincentive to recycling. Why 
should a manufacturer buy recycled 
materials and substittue them for virgin 
materials if the local government is going 
to pick up the tab for collection and dis- 
posal? 

The National Materials Policy Act will 
attack both problems by placing a weight 
or unit-based charge on the manufac- 
turer of those products which end up in 
the municipal solid waste stream, The 
charge would be $26 a ton, the average 
national cost of handling the product at 
the local level, for paper and flexible 
packaging, and 5 cents per container for 
rigid containers. 

The proposed charge would be reduced 
in proportion to the amount of postcon- 
sumer wastes used in the manufacture 
of the product, creating then a powerful 
incentive to use postconsumer materials 
in order to avoid the charge. 

And, finally, it is intended that reve- 
nues collected from this program would 
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be returned to local governments to al- 
leviate the financial burden of operating 
municipal solid waste systems. 

Mr. President, the EPA has made some 
preliminary investigations into the ef- 
fects of this type of disposal charge. 
These studies indicate the possibility of 
a major increase in the present rate of 
recycling as a result: 50 percent for 
aluminum containers and 27 percent for 
paper, to cite two examples, 

Mr. President, I have become increas- 
ingly alarmed by the proliferation of 
Federal regulations designed to solve pol- 
lution problems. The regulatory approach 
to air and water pollution was chosen for 
a number of reasons. But, I suspect, it 
was chosen in part because we let the 
problems reach crisis proportions before 
acting, and this crisis orientation pre- 
cluded. any real. consideration of eco- 
nomic alternatives. 

I look down the road and see regula- 
tions for solid waste as well. And with 
regulation comes the necessity for mas- 
sive Federal grants to State and local 
governments to help them cope with the 
new and unfamiliar Federal require- 
ments. 

Mr. President, I offer the National Ma- 
terials Policy Act as an alternative. 

This proposal will provide a signif- 
icant incentive for recycling by adding 
the’pollution costs to society to the man- 
ufacturing decision process where it be- 
longs: by offering a competitive advan- 
tage to the manufacturer who uses post- 
consumer wastes in his product; and by 
alleviating the local financial burden as- 
socated with solid waste management at 
absolutely no cost to the Federal Treas- 


ury. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 3874 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Materials 
Policy Act of 1976”. 
TABLE OF CONTENTS 
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TITLE I—ENVIRONMENTAL QUALITY AS- 
SISTANCE AND NATURAL RESOURCE 
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TIVES 

Sec. 101, Solid waste product disposal charge 

system. 

Sec. 102. Exports. 
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Sec. 201. State regulation. 

Sec. 202. Records, reports, and information. 

Sec. 203. Regulations, procedure, and judi- 
cial review. 


FINDINGS AND PURPOSES 

Src. 2. (a) The Congress finds and declares 
that— 

(1) municipal solid waste management 
costs are not refiected in the market prices 
of those materials and products entering the 
municipal waste stream, and that these costs 
have largely been borne by the general tax- 
payer resulting in severe financial stress to 
the local tax base; 
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(2) as @ consequence materials and prod- 
ucts that unnecessarily waste natural re- 
sources, and which contribute to environ- 
mental degradation at both the extractive 
and the discard stages of the materials use 
cycle, are placing a serious burden on in- 
terstate commerce; 

(3) there is a need to reduce this burden 
through economic incentives to discourage 
inefficient, wasteful and unnecessary terial 
use through increased recovery, reuse, and 
recycling of waste materials, and by design- 
ing products that are inherently less waste- 
ful; and 

(4) there is a need to provide financial as- 
sistance to local governments which have 
borne the environmental and fiscal costs of 
this excessive material use; 

(b) The Congress hereby declares that the 
purpose of this Act, therefore, is to establish 
a national solid waste product charge system 
which will— 

(1) alleviate the financial burden that the 
rapid increase in solid wastes and unit solid 
waste management costs have imposed on 
local government; 

(2) provide incentives for the establish- 
ment of markets for materials recovered from 
solid waste in order to promote environ- 
mentally sound manufacturing processes and 
to encourage the conservation of vital nat- 
ural resources; 

(3) internalize the costs of collecting, 
transporting, and disposing of materials and 
products by producers and consumers in or- 
der to promote market efficiency and to en- 
able consumers who so wish to make value 
comparisons based on minimizing the over- 
all economic and environmental burdens 
associated with such products; and 

(4) provide adequate time for producers 
and consumers to adjust their production 
and consumption practices. 


DEFINITIONS 


Szc. 3. As used in this Act the term— 
(1) “Administrator” means the Adminis- 


trator of the Environmental 
Agency; 

(2) “Secretary” means the 
Fa nis ary Secretary of the 

(3) “commerce” means commerce among 
the several States or with foreign nations or 
in any State or between any State and for- 
eign nation; 

(4) “solid waste management costs” means 
the economic cost (measured in dollars per 
standard unit) of collecting and processing 
solid waste, obtained from s solid waste man- 
agement cost survey of representative do- 
mestic solid waste management systems 
meeting environmental standards; 

(5) “environment” includes water, alr, 
land, all living things therein, and the in- 
terrelationships which exist among these; 

(6) “Fund” means the Environmental 
Quality Assistance Fund established under 
section 103 of this Act; 

(7) “person” means any individual, gov- 
ernment, corporation, partnership, associa- 
tion, trust, or organized group of persons 
whether incorporated or not; 

(8) “municipality” means (A) a city, town, 
borough, county, parish, district, or other 
public body created by or pursuant to State 
law, or an Indian tribe or authorized tribal 
organization or Alaska native village or orga- 
nization, with responsibility for the supervi- 
sion or administration of solid waste man- 
agement of municipal and commercial solid 
waste generated within its political bound- 
aries, and (B) includes any rural commu- 
nity or unincorporated town or Village or any 
other public entity which has assumed such 
responsibility and for which an application 
for assistance is made by a State or political 
subdivision thereof; 

(9) “State” means any State, the District 
of Columbia, the Commonwealth of Puerto 


Rico and any organized territory or posses- 
sion of the United States; 


Protection 
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(10) “solid waste management system" 
means a system for the collection, storage, 
transportation, treatment, recovery, utlliza- 
tion, processing, or final disposal, including 
conversion into energy, of residential or com- 
mercial solid waste; 

(11) “secondary materials” means material 
that has already appeared In the form of a 
bulk or finished good and has been recovered 
for reuse, and includes industrial scrap gen- 
erated in the fabrication and conversion of 
bulk material into finished goods and also 
any material obtained from products dis- 
carded by the final consumer; 

(12) “post-consumer secondary material” 
means materials or products that have been 
used by an ultimate consumer and which 
would typically enter the commercial or resi- 
dential solid waste stream, but excludes waste 
or scrap created in a manufacturing or con- 
verting operation, and material recovered 
outside the United States; 

(18) “commercial solid waste’ means all 
types of solid wastes generated by stores, 
offices, restaurants, warehouses and other 
nonmanufacturing activities, and nonproc- 
essing wastes generated at industrial facill- 
ties such as office and packing wastes which 
are stored separately from processing 
wastes; 

(14) “residential solid waste” means the 
wastes generated by the normal activities 
of households, including but not limited 
to, food wastes, rubbish, ashes, and bulky 
wastes; 

(15) “charge” means a Federal exise tax; 

(16) “prevailing charge schedule” means 
the updated schedule of charges for the 
various product categories calculated by 
the Administrator in his periodic adjust- 
ments of the initial base charge to reflect 
infiationary factors, environmental pollu- 
tion control requirements, and the changes 
in solid waste management practices; 

(17) “paper” means all kinds of matted 
or felted sheets of fiber (usually vegetable, 
but sometimes mineral, animal, or syn- 
thetic), including paper and paperboard 
products used for printing, writing, packag- 
ing and sanitary purposes; 

(18) “flexible packaging” means all non- 
paper products used to package or wrap 
consumer goods and includes (A) flexible 
plastic including cellophane, polyethylene, 
polypropylene, collapsible tubes, plastic 
sheet, and plastic closures and (B) flexible 
and semi-fiexible consumer aluminum 
products, including aluminum plates, col- 
lapsible tubes, foil, and closures; and 

(19) “rigid containers” Includes all non- 
paper packages used to contain consumer 
products that retain thelr structural con- 
figuration after the contents are removed 
and includes rigid plastic containers, steel 
cans including aerosol cans, aluminum cans, 
and glass jars and bottles, 

TITLE I—ENVIRONMENTAL QUALITY AS- 

SISTANCE AND NATURAL RESOURCE 

MATERIAL CONSERVATION INCENTIVES 

SOLID WASTE PRODUCT DISPOSAL CHARGE 

SYSTEM 


Sec. 101. (a)(1) Within one year from the 
date of enactment of this Act, the Admini- 
strator, following consultation with the Sec- 
retary, shall prescribe and shall from time 
to time revise such regulations as are neces- 
sary to establish a schedule of national solid 
waste product charges which shail include 
a charge on the sale or transfer at the bulk 
production level of rigid containers, flexi- 
ble packaging, and all paper products with 
the exception of building, construction, and 
industrial grades. 

(2) The initial base charge schedule shall 
include a charge of 1.3 cents per pound ($26 
per ton) for paper and flexible packaging 
and a charge of 0.5 cents per container ($5.00 
per thousand containers) for rigid con- 
tainers, adjusted for that fraction which 
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would normally be lost in any subsequent 
production stage. 

(3) The Administrator shall establish a 
national solid waste management cost sur- 
vey or indexing procedure to revise the base 
charge periodically to reflect changes in 
solid waste management costs. Such periodic 
adjustments shall be no more freqeunt than 
every two years nor no less frequent than 
every four years. 

(4) The charge will be introduced over a 
ten year period according to the following 
schedule: zero percent of the charge estab- 
lished in the initial charge schedule in the 
first year during which such charge is estab- 
lished, and 10, 20, 30, 40, 50, 60, 70, 80, 90, 
and 100 percent of the charge 
in the prevailing charge schedule specified 
by the Administrator in the second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh and all subsequent years. 

(5) For any product subject to the charge, 
the Administrator shall establish procedures 
to reduce the prevailing charage for each 
producer by the per centum of post-con- 
sumer secondary materials incorporated in 
the product. 

(6) The Administrator shall from time to 
time but no less than every four years con- 
sider whether the purposes of this Act would 
be served by modifying this section, and 
shall so inform Congress in the report pre- 
pared pursuant to section 202(b) (3). 

(b) Any charges established by the Admin- 
istrator under this title shall, in accordance 
with regulations prescribed by the Secretary 
of the Treasury, be levied on and paid by the 
person who manufactures, produces, or im- 
ports the product in either its bulk or fin- 
ished form as determined by the Administra- 
tor. In making this decision as to who shall 
pay the charge, the Administrator shall take 
into account the number of establishments 
that would have to be monitored, the dif- 
ficulty of making the adjustment for second- 
ary material content, the ability to distin- 
guish the product stream to be charged, and 
such other factors as affect the administra- 
bility and equity of the charge. However, it 
is the intent of this Act that the charge be 
levied at the earliest practical stage of the 
product's manufacturing sequence. 


EXPORTS 


Sec. 102. After consultation with the Sec- 
retary of the Treasury, the Administrator 
shall establish procedures to insure that 
products exported prior to final use do not 
bear the charge pursuant to section 101. The 
Administrator may satisfy this requirement 
by a rebate to the exporter or by adjusting 
the product charge paid by the manufac- 
turer. 


ENVIRONMENTAL QUALITY ASSISTANCE FUND 


Sec. 103. (a) There shall be established in 
the Treasury of the United States an En- 
vironmental Quality Assistance Fund which 
shall be available to the Administrator and 
the Secretary as trustees of the Fund, to 
carry out the purposes of this Act. 

(b) All sums received as charges under 
this title shall be deposited in the Fund. 

(c) The Fund shail be available as pro- 
vided in appropriation Acts to the Admin- 
istrator and the Secretary to defray the costs 
of administering this Act: Provided, That 
not more than one-half of 1 percentum of 
the sums accruing to the Fund over any five 
year period shall be available for such pur- 
pose during that five year period, 

(d) Amounts in the Fund in any fiscal year 
in excess of those required for the purposes 
of subsection (c) shall be available for ap- 
propriation for the purpose of this subsec- 
tion. The amount so appropriated in each 
fiscal year shall be allotted by the Admin- 
istrator among all the municipalities in each 
State. Such allotments shall be made among 
the States in the ratio that the population 
in each State bears to the population in all 
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of the States and among all the municipali- 
ties in each State in the ratio that the popu- 
lation in each municipality bears to the 
population in all of the municipalities with- 
in the State of such municipality. A munici- 
pality’s allotment pursuant to this section 
shall be available for expenditure for solid 
waste disposal programs within the guide- 
lines established pursuant to subsection (f). 

(e) The Administrator shall establish 
guidelines for municipalities receiving funds 
under this section that will insure efficient 
and environmentally sound solid waste man- 
agement practices. Such guidelines will be 
consistent with section 209 of the Solid 
Waste Disposal Act, as amended. 

(f) The Administrator shail report on the 
distribution and use of such funds in his 
report pursuant to section 302. 


PENALTIES 


Sec. 104. (a) Any person who knowingly 
attempts in any manner to evade any charge 
pursuant to this title, or the payment there- 
of, shall, in addition to other penalties pro- 
vided by law, be guilty of a felony and, upon 
conviction thereof, shall be fined not more 
than $10,000, or imprisoned not more than 
five years, or both, together with the costs of 
prosecution. 

(b) Any person required under this title, 
or regulations prescribed thereunder, to col- 
lect, account for, and pay over any charge 
imposed pursuant to this title who know- 
ingly fails to collect or truthfully account 
for any pay over such charge shall, in addi- 
tion to other penalties provided by law be 
guilty of a felony and, upon conviction 
thereof, shall be fined not more than $10,000, 
or imprisoned not more than five years, or 
both, together with the costs of prosecution. 

(c) Any person required under this title 
to pay any charge, or required by this title 
or by regulations prescribed thereunder, to 
make a return or statement, keep any rec- 
ords, or supply any information, who know- 
ingly fails to pay such charge, make such 
return or statement, keep such records, or 
supply such information at the time or times 
required by law or regulations, shall in ad- 
dition to other penalties provided by law, be 
guilty of a misdemeanor, and, upon convic- 
tion thereof, shall be fined not more than 
$10,000, or imprisoned not more than one 
year, or both, together with the costs of 
prosecution, 

(d) Any individual required to supply in- 
formation or keep certain records under this 
title, or regulations prescribed thereunder, 
who knowingly supplies false or fraudulent 
information, or falsifies such records shall, 
in addition to any other penalty provided by 
law, upon conviction thereof, be fined not 
more than $500 or imprisoned not more than 
one year, or both. 

(e) Any person who pursuant to this title, 
or regulations prescribed thereunder, know- 
ingly delivers or discloses to the Administra- 
tor, the Secretary, or their delegates any list, 
réturn, account, statement, or other docu- 
ment which is fraudulent or false as to any 
material matter shall be fined not more than 
$1,000 or imprisoned not more than one year, 
or both, Any person required pursuant to 
this title, or regulations prescribed there- 
under, to furnish any information to the Ad- 
ministrator or the Secretary, or any other 
person who knowingly furnished for the pur- 
pose of this title or such regulations, to the 
Administrator or such other person any in- 
formation which is fraudulent or false as 
to any material matter shall be fined not 
more than $1,000, or imprisoned not more 
than one year, or both. Any person who for 
the purposes of this title or such regula- 
tions— 

(1) knowingly makes and subscribed to 
any return, statement, or other document 
which contains or is verified by a written 
declaration as having been made under the 
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penalties of perjury and which he does not 
believe to be true and correct as to every 
material matter; or 

(2) knowingly aids or assists in, or pro- 
cures, counsels, or advises the preparation on 
or presentation under, or in connection with 
any return, affidavit, claim, or other docu- 
ment, which is fraudulent or is false as to 
any material matter, whether or not such 
falsity or fraud is with the knowledge or con- 
sent of the person authorized or required to 
present such return, affidavit, claim, or doc- 
ument; or 

(3) removes, deposits, or conceals, or is 
concerned in removing, depositing, or con- 
cealing any goods or commodities for or in 
respect whereof any charge is or shall be im- 
posed, or any property upon which levy is su- 
thorized under this title, with intent “to 
evade or defeat the assessment or collection 
of any charge imposed pursuant to this title; 
shall be guilty of a felony and, upon convic- 
tion thereof, shall be fined not more than 
$5,000 or imprisoned not more than three 
years, or both, together with the costs of 
prosecution. 

TITLE II—GENERAL PROVISIONS 
. STATE REGULATION 


SEc. 201, Nothing in this Act shall be con- 
strued to preclude or deny any State or po- 
litical subdivision of a State the right to 
adopt or enforce any standard or regulation 
relating to the reduction of solid waste 
volume, the character of such waste, or the 
reuse or recycling of such waste, which is 
more stringent than standards or regulations 
imposed under this Act. 

RECORDS, REPORTS, AND INFORMATION 


Sec. 202, (a) Each manufacturer of a prod- 
uct to which this Act is applicable shall— 

(1) establish and maintain such records, 
make such reports, provide such informa- 
tion, and make such tests as the Administra- 
tor or the Secretary may, at his discretion, 
reasonably require to enable him to deter- 
mine whether such manufacturer has acted 
or is acting in compliance with this Act; 

(2) upon request of an officer or employee 
duly designated by the Administrator or the 
Secretary, permit such officer or employee 
at reasonable times to have access to such 
information and the result of such tests 
and to copy such records; and 

(3) to the extent required by regulations 
of the Administrator or the Secretary, make 
products coming off the assembly line or 
otherwise in the hands of the manufacturer 
available for testing by the Administrator: 
Provided, That the Administrator or the Sec- 
retary shall require only the minimum num- 
ber of products needed to conduct such tests 
as he finds necessary to further the purposes 
of this Act. 

(b)(1) All information obtained by the 
Administrator or the Secretary, or a repre- 
sentative pursuant to subsection (a) of this 
section, which information contains or re- 
lates to a trade secret or other matter re- 
ferred to in section 1905 of title 18, United 
States Code, shall be considered confidential 
for the purpose of that section except that 
such information may be disclosed to other 
Federal officers or employees, in whose pos- 
session it shall remain confidential, or when 
relevant to the matter in controversy in any 
proceeding under this Act, but only where 
such disclosure is essential to the conduct 
of such proceeding. 

(2) Nothing in this subsection shall au- 
thorize the withholding of information by 
the Administrator or the Secretary, or by any 
officer or employee under the control of 
either, from the fully authorized committees 
of the Congress. 

(3) The Administrator shall from time to 
time, but no less frequentiy than annually, 
report on the progress of this Act to the 
President and the Congress. 
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REGULATIONS, PROCEDURES, AND JUDICIAL 


Sec. 203. (a) At his own initiative, or upon 
the petition of any person, the Administrator 
and the Secretary of the Treasury are each 
authorized to issue regulations to carry out 
the purposes of this Act and to amend or 
rescind such regulations at any time. 

(b) The Administrator or the Secretary of 
the Treasury shall publish any regulations 
proposed under this Act in the Federal Reg- 
ister at least sixty days prior to the time 
when such regulations shall become final. 
The Administrator or such Secretary shall 
also publish in the Federal Register a notice 
of all petitions received under subsection 
(a) and, if such petition is denied, the rea- 
sons therefor. Such notice shall identify the 
purpose of the petition and include a state- 
ment of the availability of any data Sub- 
mitted In support of such petition. If any 
person adversely affected by a proposed regu- 
lation files objections and requests a public 
hearing within forty-five days of the date 
of publication of the proposed regulation, 
the Administrator or such Secretary shall 
grant such request, If such public hearing 
is held, final regulations shall not be pro- 
mulgated by the Administrator or such Sec- 
retary until after the conclusion of such 
hearing. All public hearings authorized by 
this subsection shall consist of the oral and 
written presentation of data or arguments 
in accordance with such conditions or limi- 
tations as the Administrator or such Secre- 
tary may make applicable thereto. 

(c) Proposed and final regulations issued 
under this Act shall set forth the findings 
of fact on which the regulations are based 
and the relationship of such findings to the 
regulations. 

(d) Any judicial review of final regula- 
tions promulgated under this Act shall be in 
accordance with sections 701-706 of title 5, 
United States Code, except that with respect 
to relief pending review, no stay of an agency 
action may be granted unless the reviewing 
court determines that the party seeking such 
stay (1) is likely to prevail on the merits in 
the review proceeding, and (2) will suffer 
irreparable harm pending such proceeding. 

(e) If the party seeking judicial review 
applies to the court for leave to adduce addi- 
tional evidence, and shows to the satisfac- 
tlon of the court either— 

(1) that the information is material and 
was not available at the time of the proceed- 
ing before the Administrator or the Secre- 
tary of the Treasury; or 

(2) that failure to include such evidence 
in the proceeding was an arbitrary or capri- 
cious act of the Administrator or such 
Secretary, 
the court may order such additional evi- 
dence (and evidence in rebuttal thereof) to 
be taken before the Administrator or the 
Secretary, and to be adduced upon the hear- 
ing, in such manner and upon such terms 
and conditions as the court may deem 
proper. The Administrator or the Secretary 
may modify his findings as to the facts, or 
make new findings, by reason of the addi- 
tional evidence so taken, and his recommen- 
dation, if any, for the modification or set- 
ting aside of his original order, with the re- 
turn of such additional evidence. 


By Mr. GARN (for himself and 
Mr. TOWER): 

S. 3875. A bill entitled “The Truth in 
Lending Simplification Act of 1976.” 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

THE TRUTH IN LENDING SIMPLIFICATION ACT OF 
1976 

Mr. GARN. Mr. President, I am today 

introducing amendments to simplify the 
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Truth in Lending Act to bring the con- 
sumer more meaningful credit cost dis- 
closures and relieve business of an un- 
reasonable compliance and paperwork 
burden being placed upon it by the com- 
plexities of the law and regulations. 
PROBLEMS CREATED FOR THE CONSUMER, THE 
COURT SYSTEM, AND BUSINESS BY THE TRUTH 
IN LENDING ACT 
Oversight hearings on the Truth in 
Lending Act conducted by the Senate 
Consumer Affairs Subcommittee in 
March of 1976 produced shocking evi- 
dence that litigation based on the puni- 
tive damage provision of the Truth in 
Lending Act is seriously encumbering the 
work of the Federal courts in certain sec- 
tions of the country. A former Federal 
Gistrict judge informed the subcommittee 
that from his experience the present en- 
forcement procedures in the truth in 
lending area raised two basic concerns: 
(1) that the flood of private cases in the 
United States District Courts substantially 
overburdened the federal judiciary system 
which is already being taxed beyond its ca- 
pacity; and (2) that the present means of 
enforcement of the objéctives of the Act—to 
provide meaningful disclosure of credit 
terms—were not necessarily being accom- 
plished by the present mode of enforcement. 


In hearings recently held by the full 
Senate Banking Committee on truth in 
lending enforcement, Prof. Jonathan 
Landers, visiting scholar of the American 
Bar Foundation, predicted that, if the 
truth in lending were persecuted with 
the same vigor in all judicial districts, 
we might have 10,000 or 15,000 cases 
rather than the 2,200 cases. He lamented 
that the problem is more serious than it 
appears to be. 

Small business and the competitive 
market system is suffering as a result of 
the complexities of the regulation and 
the threat of civil litigation. A represent- 
ative of the Nation’s retailers told our 
subcommittee that small businesses are 
being driven from inhouse credit to the 
adoption of bank credit cards. He 
strongly advocated immediate steps for 
simplification of truth in lending. 

Nor do consumers benefit from this 
situation. There is little or no evidence 
that consumers in large numbers are 
relying on truth in lending disclosures for 
shopping purposes. The truth of the mat- 
ter is that the litigation under the Truth 
in Lending Act does not result from the 
failure of the consumer to receive suffi- 
cient disclosure to shop for credit. Ac- 
cording to witnesses who have appeared 
before the subcommittee, the cases most 
commonly are a product of unrelated dis- 
putes between the creditor and the con- 
sumer, The consumer undoubtedly would 
be in a much better position to effectively 
utilize the disclosures if they were sim- 
ple and easily read. 

Simplification of the Truth in Lending 
Act should thus benefit the consumer and 
the industry as well as relieve the fed- 
eral courts of the burden of frivolous 
small claims litigation. 


THE SOURCE OF THE PROBLEM 


The source of the problem, according 
to Professor Landers, may be traced to 
the drafting of the original act when 
emphasis was shifted from disclosures 
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of cost of credit to an emphasis on selec- 
tively disclosing some of the underlying 
terms of the credit transaction. The orig- 
inal legislative philosophy was a func- 
tional one—that the consumers would 
get disclosures and use them to decide on 
credit transactions. The revised philoso- 
phy called for a disclosure of all rele- 
vant information. This led to the asser- 
tions that such items as default charges 
and acceleration clauses must be dis- 
closed generating much of the confusion 
and litigation. 

Professor Landers gave to the Senate 
Banking Committee on July 28 this de- 
scription of the effect of the switch to 
credit terms disclosure on truth in lend- 
ing statements and truth in lending vio- 
lations: 

The shift from credit cost disclosure to 
credit term disclosure had a dramatic and 
devastating impact. Compliance was made 
many times more difficult since disclosure 
was not limited to the basic numbers which 
are the essence of all consumer credit trans- 
actions, but extended to some, but not all, 
of the operative contractual terms of the 
transaction. The problem was compounded 
because Congress and the board emphasized 
the credit cost disclosure provisions in de- 
signing the disclosure requirements with the 
result that the term disclosure provisions 
were not as clearly designed or easy to apply. 
And, selective term disclosure resulted in 
more outright violations, and even more 
significantly, more arguable violations. The 
arguable violation standard is significant 
because this is likely to be the issue for a 
plaintiff considering a lawsuit: can a credi- 
ble argument be made of a TIL violation 
which presents a sufficiently good probability 
of success to justify the litigation. 

The reason term disclosure made compli- 
ance much more difficult is that term dis- 
closure lacked the precision of meaning as 
the numerical categories. Creditors always 
used rather lengthy contracts, and the ef- 
fect of TIL was to require some but not all 
of the contractual provisions to be broken 
out separately as part of the TIL statement. 
In addition, consumers might always argue 
that some provision in the contract modi- 
fied or affected the terms which were dis- 
closed so that further disclosure was re- 
quired. Thus, short of including the entire 
contract on the disclosure statement, it is 
difficult to be sure what was included. More- 
over, when courts considered the cases of 
term disclosure, they had no clear philoso- 
phic backdrop. If the “ail relevant factors” 
philosophy applied, and the court thought a 
consumer might find the information help- 
ful, disclosure might be required. And, the 
notion that TIL included disclosure of trans- 
action breakdown information permitted 
creditable arguments for disclosure of much 
of the underlying credit contract. 

Let me offer one example. TIL requires 
disclosure of default charges but it may be 
argued that any creditors’ remedy in the 
event of default is a form of charge which 
should be disclosed. For example, it seems 
relatively clear that the authors of these pro- 
visions intended this to cover a charge of 
$2.50 if the consumer is late in making a 
payment. But it may be argued that the 
creditors’ right of acceleration ought to be 
disclosed under such a provision. Surely, 
such a right of acceleration is more serious 
from the consumer's point of view than the 
$2.50 charge, and is information which a ra- 
tional consumer might want to know about. 
The result has been a vast amount of litiga- 
tion on this precise issue. 

The requirements of credit term disclo- 
sure and the computational disclosure had 
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another, and equally detrimental, effect. 
The TIL statement became lengthy and un- 
wieldy, and also, that since more categories 
of information was being provided, there 
was a much greater chance of a creditor mis- 
take. This latter point becomes especially 
important when it is remembered that many 
TIL statements are filled out in the store 
in the “heat” of transaction. 

Moreover, as credit term disclosure and 
computational disclosure became increas- 
ingly important, creditors often attempted 
to protect themselves by even more compre- 
hensive and complete disclosure. This cre- 
ated the risk of still new violations. And, 
when creditors turned to the Board or its 
staff for assistance, the result was sometimes 
more required disclosures or more complex 
statements of the transaction. 

Finally, the effect of term disclosure made 
board promulgation of model forms a doubt- 
ful enterprise. In its initial pamphlet on 
TIL, the Board did include a number of 
model forms. Then courts began to hold 
that some of the forms violated the act or 
regulation because of inadequate term dis- 
closure. This is understandable because 
term disclosure simply does not lend itself 
to uniformity of statement, The result was 
that subsequent versions of the pamphlet 
have omitted the forms. 

In short, the requirement of selective term 
disclosure and the ali is relevant philosophy 
made compliance extremely dificult and the 
chance of a violation extremely high. When 
this was combined with certain litigational 
factors which encouraged TIL suits, the 
predictable result was a rapid growth in TIL 
litigation. 

EXAMPLES OF AMBIGUITIES UNDER THE TRUTH 
IN LENDING ACT 


The condition described by Professor 
Landers set the stage for nonwillful hy- 
pertechnical violations of the Truth in 
Lending Act. Judge North in McDaniel 
v. Fulton National Bank of Atlanta, CCH 
Consumer Credit Guide, section 98.552 
(N.D. Ga. 1974) observed that— 

The habit of plantiff’s attorneys in truth 
in lending cases increasingly has become to 
conceive new, novel and sometimes esoteric 
allegations of violations with a fragment 
of reasons based upon some language of the 
act or regulations though oblique to the 
critical and hard facts of the credit trans- 
action. 


The law is so perplexed that the courts 
and Federal Reserve Board have often 
disagreed on its proper interpretation. 
For example, the district court for the 
northern district of Georgia held that a 
“loan fee” charge by a lender which was 
spread over the life of the loan should be 
disclosed as “prepaid finance charge” 
while the Federal Reserve Board was rul- 
ing that such a charge should be stated 
as a “finance charge.” Grubb v. Oliver 
Enterprises, Inc., 358 F. Supp. 970 (N.D. 
Ga. 1972). 

The courts have split on the issue of 
whether a finance charge which con- 
sists solely of one element—interest or 
time price differential—must be identi- 
fied in terms of that element. 

There has been general confusion re- 
flected in the conflicting opinions of the 
courts and the staff of the Federal Re- 
serve Board and the differences in the 
act and the regulations as to the suffi- 
ciency of security interests disclosures. 
Decisions on this question reflect a wide 
spectrum of opinion. At the very least, a 
mere recital in a retail installment con- 
tract that a security interest is retained 
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falls short of satisfying the disclosure re- 
quirements. McDonald v. Savoy, 501 S.W. 
2d 400 (Tex. Civ. App. 1973). On the 
other hand, some courts have attempted 
to circumscribe the lengths to which 
creditors must go to adequately describe 
security interests by the vague guideline 
that “The lender need not give the con- 
sumer a short course in commercial 
transaction.” Burrell v. City, Inc., CCH 
Consumer Credit Guide section 98, 764 
(N.D. Ga., 1974). The variety of opinions 
that fall between the two perimeters 
noted above fail to provide creditors with 
any forewarning as to whether their de- 
scription of the applicable security inter- 
est will pass muster. 

Courts have differed on the issue of 
whether the disclosure of the creditors 
standard acceleration clause is a default 
charge which should appear on the front 
or the back of the contract. Since all 
that is at stake here is whether certain 
words must appear on the front or the 
back of the contract form, creditors have 
little incentive to violate the law. Gen- 
erally Federal Reserve Board staff opin- 
ions and most judicial decisions have 
held that the acceleration clause is not a 
“delinquency charge.” However, a few 
judges have taken a different view of the 
complex issue and have imposed penal- 
ties on creditors for interpreting the law 
in the same manner as the Federal Re- 
serve Board. 

Although I could go on and on reciting 
horror stories under the Truth in Lend- 
ing Act, the above should suffice to dem- 
onstrate the need to eliminate the am- 


biguities leading to these hypertechnical 
violations. 


THE NEED FOR TRUTH IN LENDING SIMPLIFICA- 
TION WELL RECOGNIZED 

The need for truth in lending reform 
is widely acknowledged. Professor Lan- 
ders and other commentators have pub- 
lished on the need for reforms in this 
area. Chairman Proxmrre has repeatedly 
called upon the Federal Reserve Board 
to submit to Congress clarification 
amendments. Their response for simpli- 
fying changes in the Truth in Lending 
Act were the foundation of S. 3699 which 
he introduced on July 23, 1976, and pro- 
vided ground work for my bill. Earlier, in 
April of 1976, in response to our Subcom- 
mittee’s hearings, I introduced S. 3302 to 
amend section 301 of the Truth in Lend- 
ing Act to relieve the Federal court sys- 
tem from the burden being placed upon 
it by the multiplicity of suits based on 
nonwillful technical violations of the 
Truth in Lending Act. That bill was a 
first step toward a long run solution of 
truth in lending simplification. 
WHAT THE TRUTH IN LENDING SIMPLIFICATION 

ACT WOULD DO 

The provisions of the Act fall into 
three categories relating to simplifica- 
tion of the disclosure requirements, re- 
moval of ambiguities and improvement 
of the administration of the Truth in 
Lending and Fair Credit Billing Acts. 

The simplification features would ex- 
empt agricultural credit from truth in 
lending disclosures and eliminate dis- 
closures of items such as closing cost 
charges, contract terms, cash price, and 
default provisions. 
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The provisions which are designed to 
resolve conflicts in interpretations of the 
Truth in Lending Act would allow veri- 
fication of credit information in open 
end accounts, eliminate the right of re- 
scission on vacant lots, and simplify the 
disclosure of security interests. 

The sections designed to improve the 
administration of the Truth in Lending 
and Fair Credit Billing Acts would au- 
thorize the Federal Reserve Board to file 
annual revorts on a consolidated basis, 
allow for form changes by industry on an 
annual basis with a 9-month leadtime, 
require annual rather than semi-annual 
mailing of billing rights notifications, 
simplify the requirements for the ident- 
ity of transactions under the Fair Credit 
Billing Act, delete the Federal Reserve's 
authority to administratively designate 
unfair billing practices, and eliminate 
civil liability where there is substantial 
compliance. 

These provisions are discussed in 
greater detail in the section by section 
analysis. 

AREA NOT COVERED IN THE TRUTH IN LENDING 
SIMPLIFICATION ACT 


In addition to many of the items cov- 
ered in the Truth in Lending Simpli- 
fication Act, the Federal Reserve Board 
recommended that consideration be 
given to addressing the problems arising 
from the preemption by the Truth in 
Lending Act of State law, the desirability 
of the distribution of unsolicited credit 
cards, the need to limit liability for the 
theft of fund transfer cards, and the ad- 
visability of giving a right of rescission 
with the sale of credit insurance. I did 
not cover these areas because they do not 
directly involve truth in lending simpli- 
fication and are highly controversial. 

Although I recognize that the conflict 
between State and Federal consumer 
credit protection laws creates major com- 
pliance and enforcement problems, our 
Subcommittee has not held hearings 
on this issue. More study is needed to 
find a way to reconcile opposing inter- 
ests. 

The Federal Reserve Board’s recom- 
mendations for legislation to place 
limitations on customer's liability for 
fund transfer cards has merit. Industry 
and consumer groups appear to favor 
some liability limitation in this area to 
make these cards acceptable to the con- 
sumer. However, because there may be 
generic differences between credit cards 
and fund transfer cards, it is questionable 
whether equitable standardized treat- 
ment can be afforded these devices within 
the same language of sections 133 and 
134 of the Truth in Lending Act as re- 
commended by the Federal Reserve 
Board. 


It is also unclear what would be in- 
cluded in the definition of a “fund 
transfer” card. In addition, the Truth in 
Lending Act was originally a disclosure 
statute with very few limitations on sub- 
stantive rights. These amendments are 
not germane to the subject of truth in 
lending simplification and would tend to 
make the act a “Christmas tree” for elec- 
tronic fund transfer system amend- 
ments. Congress created the National 
Commission on Electronic Fund Trans- 
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fer to study and make recommendations 
on this and similar problems. In lieu of 
including this provision in my proposal, 
I have written the Chairman of that 
Commission requesting that the matter 
be included on its agenda for study and 
recommendations to Congress. 

By the same token, I have not included 
the Board’s suggestion that the ban on 
unsolicited issuance of credit cards be 
lifted. Although I would tend to come 
down on the side of increased competi- 
tion which would be afforded by the lift- 
ing of this ban, this is not a simplifica- 
tion provision. Because of the dual use of 
credit cards as fund transfer cards con- 
sideration should be given to withhold- 
ing action on this recommendation until 
the National Commission on Electronic 
Fund Transfer has made recommenda- 
tions for the marketing and promotion of 
electronic fund transfer cards. 

The Board’s recommendation that a 
right of rescission be given in the sale of 
voluntary credit insurance is not in- 
cluded because it is doubtful that the 
specific language recommended by the 
Board would bring us closer to the goal 
of simplification. It could easily spawn 
new instances of litigation of the type 
which presently abounds. This again is 
highly controversial and truth in lend- 
ing simplification should not be delayed 
pending the resolution of the conflict. 

Mr. President, the Truth in Lending 
Simplification Act is introduced during 
this session with full recognition that 
there is insufficient time to take action 
before adjournment but for the purpose 
of receiving comments so that a per- 
fected bill may be introduced when the 
95th Congress convenes in January. Iam 
not committed irrevocably to the spe- 
cific provisions or design of this bill but 
only to the objective of simplification. I 
hope that Members of this body, the 
affected industries, farm and consumer 
groups will give the matter serious study 
and recommendations for improve- 
ments. The need for fundamental reform 
of the structure of the Truth in Lending 
Act is imperative and I am hopeful that 
high priority will be given the matter by 
the next Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion by section analysis be printed in the 
Recorp at this point. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Record, as follows: 

S. 3875 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Truth in Lending 
Simplification Act of 1976”. 

EXEMPT AGRICULTURAL CREDIT 

Sec. 2. (a) Section 103(h) of the Truth in 
Lending Act (15 U.S.C. 1602(h)) is amended 
to read as follows: ` 

“(h) The adjective ‘consumer’, used with 
reference to a credit transaction, character- 
izes the transaction as one in which the 
party to whom credit ts offered or extended 
is a natural person, and the money, prop- 
erty, or services which are the subject of the 
transaction are primarily for personal, fam- 
ily, or household purposes.” 

(b) Section 104(1) of such Act (15 U.S.C. 
1603(1)) is amended to read as follows: 
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“(1) Credit transactions involving exten- 
sions of credit for business, commercial, or 
agricultural purposes, or to government or 
governmental agencies or instrumentalities, 
or to organizations.” 

(c) Section 104(5) of such Act (15 U.S.C. 
1603(5)) is repealed. 

VERIFICATION OF CREDIT INFORMATION 


Sec. 3. Section 103(1) of the Truth in 
Lending Act (15 U.S.C. 1602(i)) is amended 
to read as follows: 

“(i) The term ‘open end credit plan’ refers 
to a plan prescribing the terms of credit 
transactions which may be made thereunder 
from time to time, in connection with which 
credit information may be verified from 
time to time, and under the terms of which 
a finance charge may be computed on the 
outstanding unpaid balance from time to 
time thereunder.” 

ELIMINATION OF ITEMIZED FINANCE CHARGES 


Sec. 4. Section 106(d) of the Truth in 
Lending Act (15 U.S.C. 1605(d)) is amended 
to read as follows: 

“(d) The following items shall not be in- 
cluded in the computation of the finance 
charge with respect to any transaction: 

“(1) Fees and charges prescribed by law 
which actually are or will be paid to public 
officials for determining the existence of or 
for perfecting or releasing or satisfying any 
security related to the credit transaction, 

“(2) The premium payable for any insur- 
ance in lieu of perfecting any security in- 
terest otherwise required by the creditor in 
connection with the transaction, if the pre- 
mium does not exceed the fees and charges 
described in paragraph (1) which would 
otherwise be payable. 

“(3) Taxes. 

“(4) Any other type of charges which is 
not for credit and the,exclusion of which 
from the finance charge is approved by the 
Board by regulation.” 


TIMING OF ANNUAL REPORT 


Sec. 5. (a) Section 114 of the Truth in 
Lending Act (15 U.S.C. 1613) is amended by 
striking out “Not later than January 3 of” 
and “after 1969,”, and by capitalizing “each” 
the time it appears in such section. 

(b) Section 18(f) (5) of the Federal Trade 
Commission Act (15, U.S.C. 58(f)(5)) is 
amended by striking out “not later than 
March 15 of each year”. 

(c) Section 707 of the Equal Credit Op- 
portunity Act (15 U.S.C. 1691(f)) is 
amended by striking out “not later than 
February 1 of” and “after 1976," and by 
capitalizing “each” the first time it appears 
in such section. 


ANNUAL FORMS REVISION 


Src. 6. Section 122 of the Truth in Lend- 
ing Act (15 U.S.C. 132) is amended by adding 
at the end thereof a new subsection as 
follows: 

“(c) Any statutory amendment to the 
Truth in Lending Act, regulation of the 
Board, or any amendment or interpretation 
thereof, requiring a change in form or con- 
tent of any disclosures pursuant to this 
chapter or chapter 4 shall have an effective 
date of October 1 of the year following the 
year of promulgation, except that the Board 
may take interim action by regulation, 
amendment, or interpretation when it makes 
@ specific finding that such is necessary to 
prevent unfair or deceptive disclosure 
practices.”. 

RIGHT OF RESCISSION 

Sec, 7. Section 125(e) of the Truth in 
Lending Act (15 U.S.C. 1635(e)) is amended 
to read as follows: 

“(e) This section does not apply to the 
creation or retention of a first lien against 
any real property which is used or expected 
to be used as the residence of the person 
to whom credit is extended to finance the 
acquisition of that property or to a con- 


CONGRESSIONAL RECORD — SENATE 


sumer credit transaction in which an agency 
of a State is the obligor.”. 


VOLUNTARY PERIODIC STATEMENTS 


Sec. 8. Chapter 2 of the Truth in Lending 
Act (15 U.S.C. 1631-1645) is amended by 
striking out section 126 (15 U.S.C. 1636). 


OPEN END CREDIT 


Sec. 9. (a) Section 127(a) of the Truth in 
Lending Act (15 U.S.C. 1637(a)) is amended 
by striking out paragraphs (5), (6), and (7) 
and by redesignating paragraph (8) as para- 
graph (5). 

(b) Redesignated paragraph (5) of section 
127(a) of such Act (15 U.S.C. 1637(a)) is 
amended by striking out “each of two billing 
cycles per year, at semi-annual” and insert- 
ing “one billing cycle per year, at annual” 
in lieu thereof. 

(¢) Section 127(b) of such Act (15 U.S.C. 
1637(b)) is amended by striking out “The” 
the first time it appears and inserting “Ex- 
cept as provided in subsection (d) hereof, 
the” in lieu thereof. 

(d) Section 127(b)(2) of such Act (15 
U.S.C. 1637(b)(2)) is amended to read as 
follows: 

“(2) The amount and date of each exten- 
sion of credit during the period and a brief 
identification on or accompanying the state- 
ment of each extension of credit sufficient 
to enable the obligor to identify the trans- 
action, or relate it to copies of sales vouchers 
or similar instruments previously furnished, 
except that the creditor's failure to disclose 
such identification in accordance with this 
paragraph is not a violation of this para- 
graph if the creditor responds to and treats 
any inquiry for clarification in accordance 
with section 161 of this title.”. 

(e) Section 127 of such Act (15 U.S.C. 
1637) is amended by adding at the end 
thereof a new subsection as follows: 

“(d) The Board by regulation may pro- 
vide that the creditor of any account under 
an open end consumer credit plan is not 
required to transmit the statement other- 
wise required under subsection (b) hereof 
to an obligor at an address where the credi- 
tor knows that such statement will not be 
received by or delivered to that obligor.”. 
ELIMINATION OF CASH PRICE, DOWN PAYMENT, 

DEFAULT, AND OTHER CHARGES 

Src. 10. (a) Section 128(a) of the Truth 
in Lending Act (15 U.S.C. 1638(a)) is 
amended by striking out paragraphs (1), 
(2), (3) and (4) and by redesignating para- 
graphs (5), (6), (7), (8), (9), and (10) as 
paragraphs (1), (2), (3), (4), (5), and (6) 
respectively. Redesignated paragraph (1) is 
amended to read as follows: 

“(1) The total amount to be financed.”, 

(b) Section 129(a) of such Act (15 U.S.C. 
1639(a)) is amended by striking out para- 
graphs (1) and (2) and redesignating para- 
graphs (3), (4), (5), (6), (7), and (8) as 
paragraphs (1, (2), (3), (4), (5), and (6) 
respectively. Redesignated paragraph (1) is 
amended to read as follows: 

“(1) The total amount to be financed.”. 

DISCLOSURE OF TYPE OF SECURITY INTEREST 

Sec. 11. (a) Section 128(a)(10) of the 
Truth in Lending Act (15 U.S.C. 1638(a) 
(10)) is amended to read as follows: 

“(10) A statement indicating that a secu- 
rity interest is taken in any property which 
is the subject of the extension of credit and 
a general description of any other property 
in which a security interest is held or is to 
be retained or acquired by the creditor in 
connection with the extension of credit.”. 

(b) Section 129(a)(8) of such Act (15 
U.S.C. 1639(a)(8)) is amended to read as 
follows: 

“(8) A statement Indicating that a secu- 
rity interest is taken in any property which 
is acquired with the proceeds of the exten- 
sion of credit and the type of any other prop- 
erty in which a security interest is held or 
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is to be retained or acquired by the creditor 
in connection with the extension of credit.”. 


NO CIVIL LIABILITY FOR SUBSTANTIAL 
COMPLIANCE 


Src. 12. Section 130(a) of the Truth in 
Lending Act 15 U.S.C. 1640(a)) is amended 
by striking “or” the first time it is used and 
inserting “with respect to disclosure of the 
annual percentage rate, the finance charge, 
the amount financed, or the due dates or 
periods of payments scheduled to repay the 
indebtedness, or any requirement imposed 
under” in lieu thereof. 

ADVERTISING OF CREDIT TERMS 

Sec. 13. (2) Section 143 of the Truth in 
Lending Act (15 U.S.C. 1663) is amended by 
striking out subsection (5) thereof. 

(b) Section 144(d) of such Act (15 U.S.C. 
1664(d)) is amended by striking out para- 
graphs (1) and (2) and redesignating para- 
graphs (3) and (4) as paragraphs (1) and 
(2), respectively. 

CORRECTION OF BILLING ERRORS 


Sec. 14. (a) Section 161(b) (6) of the Truth 
in Lending Act (15 U.S.C. 1666(b)(6)) is 
amended to read as follows: 

“(6) Failure to transmit the statement re- 
quired under section 127(b) (15 U.S.C. 1637 
(b)) to the last address of the obligor re- 
ceived by the creditor, unless that address 
was furnished less than twenty days before 
the end of the billing cycle for which the 
statement is required,” 

(b) Section 161(c) of such Act is amended 
by inserting after “account” the first time it 
is used the following: “which may include 
finance charges on amounts in dispute." 


SECTION-BY-SECTION ANALYSIS 


Sec. 1. The Act is cited as the Truth in 
Lending Simplification Act of 1976. 

Sec. 2. Exempt agricultural credit-—Would 
amend sections 103(h) and 104(1) of the 
Truth in Lending Act to exempt all agricul- 
tural credit; would also repeal the current 
provision which exempts only those agricul- 
tural credit transactions in excess of $25,000. 
The Federal Reserve Board has recommended 
consideration of excluding coverage of agri- 
cultural credit because the coverage of such 
credit has numerous complexities in Regula- 
tion Z. In some instances it has delayed loan 
transactions for farmers who do not feel they 
need the disclosures. There is a question 
whether an Act designed to protect con- 
sumers should include a type of credit that 
is related primarily to business or commer- 
cial activity. A number of farm organizations 
support this exemption. 

Sec. 3. Verification of credit information.— 
Would amend the definition of “open end 
credit plan” in section 103(1) specifically to 
permit creditors to reverify credit informa- 
tion from time to time. In many cases, credi- 
tors need to update credit information in 
connection with existing accounts, as, for 
example, in connection with additional pur- 
chases or other extensions of credit which 
would exceed a previously established credit 
limit, This amendment is necessary to resolve 
a conflict in the interpretation given this 
subsection by two of the Federal enforce- 
ment authorities. The Federal Reserve Board, 
in a staff opinion letter, has held that reveri- 
fication is permissible; the Federal Trade 
Commission has held that it is not, 

Sec. 4. Elimination of itemized charges.— 
Would amend section 106(d) to delete the 
requirement for the itemization of certain 
charges if they are to be excluded from the 
finance charge. The Board feels that such 
itemization is not necessary for the protec- 
tion of the consumer. These costs are not 
directly related to the lender's charge for 
credit and in most instances are not sub- 
stantial in relationship to the overall trans- 
action. In home mortgage loans where the 
charges may be substantial, their disclosure 
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is required under the Real Estate Settlement 
Procedures Act. 

Sec. 5. Timing of annual report—Would 
amend section 114 of the Truth In Lending 
Act, section 707 of the Equal Credit Oppor- 
tunity Act and section 18(f) (5) of the Fed- 
eral Trade Commission Act to permit the 
Board to submit the Annual Report required 
by those acts at the same time as components 
of the Board's Annual Report. The Federal 
Reserve Board, which has recommended this 
amendment, feels that there are no benefits 
produced by these fragmented reports and 
duplication of effort would be avoided. 

Sec. 6. Annual forms revision—Would 
amend section 122 to limit changes in forms 
or disclosures required by statutory amend- 
ments to the Truth in Lending Act, the 
Board’s regulations, or any amendment or 
interpretation thereof, to one effective date 
each year—October 30—and would require 
at least nine months advance notice of any 
such change. The number of changes would 
not be limited, only their effective date. This 
standardization of forms changes will benefit 
consumers by reducing the frequency with 
which they are furnished differing disclosure 
statements, thus better enabling them to 
understand and compare credit terms and 
shop for the best credit buy. Creditors will 
realize savings in printing costs as well as 
economies resulting from adequate lead-time 
for forms transition (nine months) and a 
single annual transition date. The Board 
could authorize changes prior to the effec- 
tive date but there would be no legal liability 
for failure to make the change prior to the 
expiration of the nine months period. As 
a safeguard, the Board is given the flexibility 
to require earlier changes where it finds such 
is necessary to prevent unfair or deceptive 
disclosure practices. 

Sec. 7. Right of rescission.—Would amend 
section 125 so that the right of rescission 
granted by the Truth In Lending Act would 
not apply to credit contracts involving a 
security interest in a vacant lot. The sub- 
stance of this amendment is based on a Fed- 
eral Reserve Board recommendation in which 
the Board said it felt that the right of rescis- 
sion should not continue to be applicable to 
vacant-lot purchase transactions other than 
those covered under the Interstate Land 
Sales Full Disclosure Act. The basic objective 
of section 125 of the Truth in Lending Act 
is to give a consumer sufficient time in which 
to consider the important act of pledging his 
or her residence as security for a loan. The 
mere purchase of a vacant lot or the pledging 
of the lot as security for a loan should not 
need the extraordinary privilege of the right 
of rescission. The difficulty under the cur- 
rent provisions of section 125 is that the gen- 
eral rule creating the right of rescission in 
subsection (a) refers to “residence,” and the 
exception to the general rule for first pur- 
chase money security interests In subsection 
(e) refers to “dwelling.” The Board recom- 
mendation would change subsection (a) to 
refer to “dwelling,” whereas this amendment 
changes subsection (e) to refer to “resl- 
dence.” Thus the objective of the Board is 
accomplished while at the same time not 
effectively voiding the provisions in millions 
of existing open end credit contracts which 
renounce any security interest in the cus- 
tomer's “residence.” Were those renunciation 
provisions effectively voided by changing the 
Act to refer to “dwelling,” the consumer- 
obligors on those millions of open end credit 
accounts might find future transactions sub- 
ject to a three-day delay in performance 
pending expiration of the right of rescission. 

Sec. 8. Voluntary periodic statement.— 
Would delete the requirement of section 126 
that creditors who chose to send periodic 
billing statements in connection with credit 
other than open end include notices of cer- 
tain charges. The Board recommends this 
deletion since such periodic statements are 
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not uniformly required for all extensions of 
credit other than: open end and the rule 
would impose an unfair burden on those 
creditors who do send such payment. re- 
minders. Periodic credit cost disclosure is of 
no benefit to the consumer in closed-end 
credit cOntracts because there is no new 
credit decision to be made as in open-end 
credit arrangements. 

Sec. 9. Open end credit—Subsection 9(a) 
would delete section 127(a)(5) permitting 
disclosure of the “average effective rate of 
return.” This provision contains a compli- 
cated formula taking up an entire section 
of Regulation Z which sets out the require- 
ments with respect to such optional disclo- 
sures. It is not being used and the Board has 
recommended its deletion as serving no use- 
ful purpose. 

This subsection also parallels two other 
amendments by deleting sections 127(a) (6) 
and (7). The deletion of paragraph (6) 
parallels the amendment to section 106(d) 
which eliminates itemized charges. The dele- 
tion of paragraph (7) parallels the amend- 
ment to section 128(a)(10) and 129(a) (8) 
relating to the disclosure of a security inter- 
est. Deletion of these two paragraphs is nec- 
essary in order that open end credit and 
closed end credit be treated similarly. 

Subsection 9(b), would change the require- 
ment under section 127(a) (8) (redesignated 
as paragraph (5)) regarding the furnishing 
of the statement of billing error rights. As 
currently written, the law requires the state- 
ment to be mailed at semiannual intervals, 
and this amendment reduces the frequency 
to annual intervals. Based on a study pre- 
pared for the Federal Reserve Bank of Atlanta 
by Georgia Tech Research Institute in 1971 
there were outstanding approximately 330 
million credit card accounts. Add to this 
number the number of other types of open 
end credit accounts (e.g., bank overdraft 
plan), and the aggregate is in the range of 
360 million accounts, The savings involved 
in eliminating one semiannual mailing run 
into many millions of dollars with no sub- 
stantial detriment to consumers because con- 
sumers would. still receive the statement 
when opening new accounts and annually 
thereafter. An additional point that. might 
be made is that consumers commonly hold 
a number of different credit cards. For exam- 
ple, a study of consumers having department 
store credit accounts showed that about 30 
percent had less than five credit cards; 45 
percent, 5-9 cards; 20 percent, 10-14 cards; 
and over 5 percent, 15 or miore cards, (Robert 
P. Shay and William C. Dundelberg, Retail 
Credit Card Use in New York. New York: 
Graduate School of Business, Columbia Unt- 
versity, 1975, p. 22.) Thus, under the present 
system about 20 percent of this sample group 
received 20 to 28 notices per annum (which 
they probably throw away). 

Subsection 9(d) permits creditors who 
cannot identify each transaction on the 
periodic billing statement to disclose the 
other required information and treat any 
inquiry for clarification as a “billing error” 
under the Fair Credit Billing Act. Literally 
thousands of creditors, either because of size 
or diversity of goods and services handled, 
are unable to identify each transaction. This 
amendment permits them to supply all of 
the other required information and protects 
consumers by requiring those creditors to 
handle any inquiry as a billing error. 

Subsection 9(e) authorizes the Federal 
Reserve Board to provide an exception to the 
requirement that monthly periodic billing 
statements be mailed in cases where custom- 
ers have moved and left no forwarding ad- 
dress, Under regulations of the Board, 
creditors would not be required to continue 
mailing undeliverable periodic statements. 

Sec. 10. Elimination of cash price, down- 
payment, default, and other charges.—Would 
amend section 128(a) to delete the required 
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disclosure of cash price, downpayment (in- 
cluding trade-in), the difference between 
the two, and all “other charges" included 
in the amount financed. These amounts are 
already shown in the retail installment sales 
agreement. This amendment eliminates re- 
dundant disclosures and will simplify the 
Truth in Lending disclosure statement. 

For similar reasons subsection 10(b) would 
amend section 129(a) to delete the required 
disclosure of amount of credit of which the 
obligor will have the actual use and all other 
charges included in the amount financed in 
loans not under open end credit plans. 

The section also eliminates the require- 
ments both under open and closed end credit 
plans that default, late or delinquency 
charges be disclosed. Although the Board 
had recommended merely the deletion of 
disclosure of default charges, the amend- 
ment deletes the entire provision. There has 
been a large volume of litigation as to what 
constitutes a default, delinquency, or a late 
payment. Given the vagaries of the Euglish 
language, it is doubtful that the deletion of 
the requirement of the disclosure of default 
charges would cure the problem. Certainly, 
a “default” could be considered a “delin- 
quency,” thus leaving it to creditors to litl- 
gate the same kinds of issues as under the 
present provisions. 

Moreover, it is doubtful that such late pay- 
ment and delinquency charges should be 
disclosed at all, especially when they are 
regulated by State statute. Consumers do not 
expect to become delinquent when they enter 
credit contracts, and default and late pay- 
ment information is thus of marginal use 
in the credit decision. Moreover, these mat- 
ters tend to be regulated by statutes with 
all creditors imposing the same charges. 
There is no indication of bargaining on late 
payment or delinquency charges. The fact 
that consumers do not consider this informa- 
tion as pertinent to the credit decision is 
especially important since a full and accu- 
rate statement of such charges introduces 
additional complexity and length to the 
truth in lending statement and detracts 
from the value of the other disclosures. 
Finally, such charges are generally included 
in the credit contract, and thus, the issue 
is not really disclosure as such but whether 
the disclosures should be on the truth in 
lending statement. 

Sec, 11. Disclosure of type of security in- 
terest —Would amend sections 128(a) (10) 
and 129(a) (8) to eliminate the requirement 
in present law that a description be given 
of property taken as a security for a closed- 
end credit transaction where the security in- 
terest is the property being purchased as part 
of the credit transaction. Since the property 
taken as security is usually Mmited to the 
item being purchased, this change would in 
most cases eliminate the disclosure of a fact 
which consumers are generally already aware. 

The amendment also deletes the phrase 
“clear identification of any other property” 
and substitutes therefore “a general de- 
scription of the type of any other property.” 
The requirement of a “clear identification” 
of the collateral has created a major problem 
where the security interest is in numerous 
items such as household goods, Although 
the Federal Reserve Board staff letters per- 
mit general descriptions courts could require 
itemization. 

Sec. 12. No civil lability for substential 
compliance —Would amend section 130(a) 
to limit civil lability to violations involving 
disclosure of four credit items: (1) the an- 
nual percentage rate, (2) the finance charge, 
(3) the amount financed, and (4) the num- 
ber, amount, and due dates or periods of 
payments scheduled to repay the indebted- 
ness. Citing the ‘present volume of litiga- 
tion” due to the “complexity of the (Truth 
in Lending) Act and regulation,” the Federal 
Reserve Board recommended that Congress 
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study the possibility of limiting civil penal- 
ties to violations involving the misstatement 
of credit terms which would interfere with 
the consumer’s ability to make meaningful 
comparisons of credit costs. 

Sec. 13. Advertising of credit terms—Would 
delete the Board's authority under section 
143 to require additional terms to be adver- 
tised in connection with open end credit and 
would delete from section 144(d) the re- 
quired advertisment of cash price and down- 
payment in connection with closed end credit 
advertisements. The change in open end 
credit advertising requirements made by this 
amendment was recommended by the Na- 
tional Commission on Consumer Finance (at 
p. 188 of its Report). The change in closed 
end advertising requirements parallels the 
amendment deleting paragraphs (1) and (2) 
of section 128(a) relating to the disclosure 
of cash price and downpayment, Initially, the 
Board did require the advertisement of a 
number of additional open end credit terms, 
but in 1973 amended Regulation Z to cut 
back the required disclosures to those pro- 
vided in the Act. Since after four years of 
operation under the Act the Board felt that 
other terms should not be required, that 
position should now be made a part of the 
legislation. 

Sec. 14. Correction of billing errors —Would 
amend section 161(b) of the Truth in Lend- 
ing Act to limit the Federal Reserve Board’s 
discretion to define a “billing error.” The 
amendment incorporates into the Act the 
current provision in Regulation Z defining as 
a billing error the failure to send the periodic 
statement to the latest address of a customer. 
However, in view of the civil and criminal 
sanctions, Congress, not the Board, should 
prescribe which acts or practices constitute 
a violation, If the Board in the future should 
find other acts or practices which should be 
prohibited, it is always able to recommend to 
Congress appropriate changes in the statute. 

This amendment would also make explicit 
what is now implicit in the Act: during the 
dispute resolution procedure, a creditor may 
continue to send periodic billing statements 
which show the amount in dispute together 
with all finance charges thereon, provided 
that creditor complies with the dispute reso- 
lution procedure and credits the customer 
with all amounts found to have been in error, 
together with all finance charges thereon. 


By Mr. JAVITS (for himself and 
Mr, GRIFFIN) : 

S. 3876. A bill to provide for the im- 
plementation of a full employment policy 
through the establishment of a Federal 
Employment System. Referred to the 
Committee on Labor and Public Welfare. 

Mr. JAVITS. Mr. President, today I 
introduce legislation which would pro- 
vide, for the first time in the history of 
our national employment policy, a 
mechanism to improve both the 
efficiency and the effectiveness by which 
we can target manpower policies to fit 
regional disparities in the incidence and 
causes of unemployment. 

What we are accustomed to calling 
“the unemployment problem in the 
US.,” is, in actuality, an amalgam; a 
composite of the myriad and disparate 
elements that characterize the phenom- 
enon of unemployment in the United 
States of America; and a term of statis- 
tical art used to summarize conditions 
of looseness or tightness in the national 
labor market. 

In fact, the United States has many 
unemployment problems, each with its 
own cause and each soluble only in its 
own terms. The business cycle, to be 
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sure, is responsible for much unemploy- 
ment in the United States yet, in May 
1975, when the summary unemployment 
rate peaked at 8.9 percent of the labor 
force, there were reputable estimates 
that generally not much more than 3 
percentage points could be attributed 
directly to the recession. And, such 
cyclical unemployment is responsive to 
appropriate countercyclical fiscal and 
monetary policies, but structural un- 
employment, though exacerbated by re- 
cession, is quite a different phenomenon, 

In addition, regional dislocations are 
responsible for a significant amount of 
unemployment. Many of the “older” 
cities and regions of our country are 
experiencing difficulty attracting and 
holding job-creating enterprises. The re- 
location of firms to the “sunbelt” and 
the decline in importance of indigenous 
industries creates geographical pockets 
of severe unemployment which are un- 
responsive to traditional macroeconomic 
policies, 

Rapid introduction and spread of tech- 
nological innovations also causes unem- 
ployment, by rendering obsolete once- 
marketable job skills and by increasing 
educational requirements above those at- 
tained by some members of the labor 
force. Technological unemployment is 
often characterized by the existence 
side-by-side of large numbers of both 
unemployed persons and job vacancies. 


Discrimination on the basis of color, 
creed, sex, or country of national origin 
is also responsible for widespread unem- 
ployment, especially of nonwhites. 

Finally, individuals who fail to obtain 
adequate educational preparation for the 
labor market find it difficult to obtain 
stable productive employment, especially 
in a changing economy. Such job seekers 
often drift from employer to employer 
before they are knowledgeable enough 
about their tasks to maintain a record of 
job attachment. And, they remain espe- 
cially vulnerable to the vicissitutes of the 
economy, until they acquire fundamen- 
tal cognitive skills. 

All of these noncyclical types of unem- 
ployment can be called “structural” un- 
employment because each is associated 
with “slippage” in the structure of the 
labor market itself; between the patterns 
of labor demand and the patterns of 
labor supply. It is important to under- 
score the point that long before the 
structurally unemployed can be reached 
by expansionary economic policies, 
severe shortages can characterize the 
product and resource markets, and un- 
acceptable inflation can be unleashed. 

The legislation I am introducing to- 
day, called the Federal Employment Sys- 
tem Act of 1976, would add the elements 
of regionialism and group specialization 
to U.S. employment policy to correspond 
to the manifold character of the U.S. un- 
employment problem. If enacted, a Fed- 
eral full employment board would be 
established to recommend to the Con- 
gress and to the President Federal pro- 
grams—singly or in any combination— 
designed to achieve “full” employment. 
To assure that the programs recommend- 
ed are, in fact, appropriate, given the 
fragmentation of much of the unem- 
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ployment problem in the United States, 
10 regional full-employment councils 
would be established to recommend to 
the Federal Board major policies that 
would be beneficial in the solution of re- 
gional unemployment problems. 

Membership on the Federal full 
employment board would include five 
individuals representative of organized 
labor and the private sector, both profit 
and nonprofit, in addition to the Secre- 
taries of Labor, Commerce, and Treasury 
and the Commission of Education. Each 
regional council would include labor, bu- 
siness, and public representatives in 
addition to the regional administrator of 
the Employment and Training Adminis- 
tration of the Labor Department and the 
Commissioner of the Bureau of Labor 
Statistics and of Education. 

In a nation in which five of every six 
jobs are situated in the private sector of 
our economy and in which private indus- 
try is almost completely responsible for 
productivity improvements and techno- 
logical innovations, it is unfortunate that 
we are said to have to rely so heavily on 
the public sector to achieve full employ- 
ment. Although emergency public serv- 
ice employment is needed during periods 
of severe cyclical unemployment, when 
recession forces the closing of many in- 
dustrial plants, I believe Congress should 
have given more attention to the private 
sector as the means of dealing with 
structural unemployment. 

Business and labor are positioned 
uniquely to view all the diverse elements 
of unemployment. They have the best 
forecasting judgment about future 
trends in skill requirements and plant 
location; they are in the best position 
to give advance notice of changes in 
labor requirements and to make recom- 
mendations to Federal authorities about 
programs to insure an adequate supply of 
labor where economic activity is expect- 
ed to be most vigorous. 

Representatives of business and labor 
can be convinced that participation in 
such a system would be in their own in- 
terests, because of the leverage they 
would be given to influence significantly 
the patterns of labor allocation and 
thus, of economic development, in their 
regions. 

Representatives of labor monitor 
closely and on a continuing basis the 
patterns of labor supply throughout the 
United States. Unions may be agents for 
particular groups of workers, but in the 
aggregate they are spokesmen for the 
labor force. They can make recommen- 
dations based on labor surpluses or 
shortages in particular industries. 

Where technological unemployment 
characterizes a particular trade or craft, 
unions might want to develop programs 
in cooperation with educational institu- 
tions and companies, to train workers to 
operate new equipment in order to pre- 
serve job opportunities. 

In these and many other ways, busi- 
ness and labor could participate, at the 
national and regional levels, in the for- 
mulation of Federal policies to deal with 
unemployment problems. 

Another unique feature that charac- 
terizes the Federal Employment System 
Act is its provision for regional full-em- 
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ployment councils. In:1913, the historic 
Federal Reserve System Act represented 
a major decision of Congress to regional- 
ize our money and credit policies. Con- 
gress concluded that the problems of our 
money and capital markets were too 
complex and too diverse to be addressed 
on a centralized basis alone. So a system 
including a central Board and 12 
Federal Reserve banks was created to 
-analyze the needs of the U.S. monetary 
system on a regional basis and to recom- 
mend policies that could be tailored to 
regional variations in economic condi- 
tions. In this manner, conflicting sec- 
toral needs were somewhat reconciled; 
the divergent preferences of urban in- 
dustry and finance, for example, for 
price stability and compensatory in- 
terest rates were reconciled with the de- 
sires of the agricultural sector for high- 
er prices and cheap credit, 

It is now time to bring employment 
policy closer to the people; closer to the 
locus of decisionmaking by corporations, 
labor unions, educational institutions, 
and local governments: 

I believe the same systematic approach 
that was embodied in legislation creat- 
ing the Federal Reserve System must 
now be adopted for the U.S. labor mar- 
ket. Countercyclical, monetary and fiscal 
policies are not capable alone of reduc- 
ing the unemployment rate adequately by 
1980 without creating unacceptable in- 
fiation. 

But a regional full employment sys- 
tem, I believe, giving a. structure to bring 
in full employment and designed to ad- 
dress the disparate elements of regional 
unemployment, could reduce the overall 
vosmplopmpni rate to 4 to 5 percent by 

I envisage the Federal Full-Employ- 
ment Board, upon consultation with each 
of the regional councils, recommending 
in March 1978, a comprehensive full em- 
ployment program tailored to the con- 
figurations of each of the 10 regions. In 
the Northeast, for example, the Board 
might recommend a combination of 
countercvclical grants for maintenance 
of essential public services, public serv- 
ice employment at minimum wages 
with training and education programs 
for structurally unemployed youth, and 
financial assistance to encourage and fa- 
cilitate relocation to areas where job va- 
cancies are more plentiful. 

In the Southwest, where employment 
opportunities are abundant, the region- 
al council might encourage relocation 
and housing construction assistance for 
new residents and job training programs 
and education to prepare workers to 
meet the changing skill requirements 
of new businesses. 

The possibilities are as numerous as 
the characteristics of what we call un- 
employment. Once the Federal Board 
and its regional satellites were firmly in 
Place, we would have a mechanism to 
view the diverse elements of unemploy- 
ment in the United States and recom- 
mend comprehensive policies, Reliance 
for the proposal and formulation of poli- 
cies would no longer be placed solely on 
the Labor Department’s centralized per- 
ception of the unemployment problem. 
Instead, the regional councils would 
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input directly to the Federal Full-Em- 
ployment Board, which in turn would 
review all the available information and 
analyses of unemployment, pursuant to 
formal recommendation to Congress of 
policies to be administered by the em- 
ployment-related agencies: and depart- 
ments of Government. 

Other significant provisions in this 
bill would authorize the Full-Employ- 
ment Board to undertake national and 
regional manpower and employment 
planning, estimate short-term and long- 
range patterns of labor demand and sup- 
ply by region, industry, and occupation, 
and recommend implementation of re- 
location programs.to match nationally 
job vacancies with job applicants. 

High priority would be assigned to as- 
sessing the activities of relevant Federal 
agencies, such as the Labor Department 
and the Office of Education, in the de- 
velopment of an improved labor market 
exchange system, to include the prepara- 
tion of a national inventory of the labor 
force pursuant to national and regional 
identification of manpower needs and 
career prospects. 

The Federal Employment System Act 
would emphasize efforts at the national 
and regional levels to encourage the de- 
volepment of an improved interaction 
process between employers, unions, and 
educational institutions in the prepara- 
tion of youth for labor force participa- 
tion. In his recently published book, “The 
Boundless Resource,” former Secretary 
of Labor Willard Wirtz points out in this 
regard that: 

Another now clearly identified program re- 
quirement is for the development of fuller 
information about future manpower needs, 
of a sort to describe the occupational or 
career prospects of young people presently 
in training, with the accompanying neces- 
sity of an adequate system for getting this 
information into the hands of both students 
and those who are shaping the educational 
offerings. There hasn't been much change, 
though, with respect to either part of this 
picture. The projections of future needs re- 
main seriously inadequate, especially with re- 
spect to local (as compared with nationwide) 
employment prospects. The critical func- 
tion of vocational guidance and counseling, 
particularly at the high school level, is rec- 
ognized as probably more inadequately sup- 
plied than any other; but very little has 
been done about it. 

Yet whatever may be the remaining pro- 
gram deficiencies, the most serious of them 
trace to the continuing reliance, so far, on 
what are virtually unilateral efforts within 
the educational system alone to do what is 
now recognized as a function clearly involy- 
ing both education and work. Employers are 
called on to provide opportunities for work- 
study and cooperative education, largely in 
the name of “corporate social conscious- 
ness,” but in no sense do they become full 
partners in the joint enterprise. The high 
schools have apparently accepted a responsi- 
bility for vocational guidance and counsel- 
ing that, acting alone, they are simply not 
equipped to provide. Yet, virtually every 
community in the country has an untapped 
reservoir of personnel and information that 
could make both vocational guidance and 
job placement effective for young people, at 
least within the limits of their training and 
the supply of work opportunities. What is 
lacking is the requisite collaborative process. 

The clearest lesson from the initiatives so 
far taken is that such bridges can’t be built 
only from one side. There won’t be a really 
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meaningful _ education-work policy -until 
there are developed collaborative processes 
for both the devising and the administering 
of these “two-world” programs. Beyond this, 
there is the strong likelihood that to be 
truly effective these new processes will have 
to be. developed along lines that include a 
reactivation of the public interest in this 
whole area. Fo? this, some new forms of 
direct participation by the broader com- 
munity membership will have to be devised. 


A recent special report of the National 
Commission for Manpower Policy en- 
titled, “The Quest for a National Man- 
power Policy Framework,” concludes on 
this subject after outlining the wide 
range of policy instruments that would 
provide a substantive basis to our man- 
power policy, that 

A critical need, regardless of the type and 
final form of the manpower measures that 
are ultimately employed, the development of 
a. more coordinated and integrated network 
of delivery systems at the federal, state, and 
local level that fully involves the key parts 
of the non-governmental sector, such as em- 
ployers, trade unions, non-profit organiza- 
tions, and community based groups, 


And former Labor Secretary John 
Dunlop, testifying on May 13, 1975, be- 
fore the Joint Economic Committee's 
Subcommittee on Economic Growth, 
on which I serve as ranking Senate Re- 
publican, emphasized that— 

One of the most critical elements of an 
effective labor market policy that can be 
infivenced somewhat at the Federal Level is 
improved interaction of the key participants 
in a local labor market such as local ofi- 
cials, employers, representavives of Orga- 
nized labor and the client community. 


During his colloquy with Senator BENT- 
SEN and me, Secretary Dunlop articu- 
lated a concern which I have addressed 
in drafting the Federal Employment 
System Act. The Secretary explained his 
concern as follows: 

Yes. I do happen to think, Mr. Chairman, 
that one of the things, one of the problems 
and one of the institutional arrangements 6 
committee like this might help do something 
about, and one of the problems I now wish 
to take just a couple of moments to raise 
with you, is the topic which might be labeled 
the interaction or interface between work 
and education. That is really what you are 
talking about. 

I do think we need some new arrangements 
in our local communities to deal better with 
this problem. This is not a new idea, it is an 
idea that has been growing around the 
country, Mr. Chairman, in the last 6 or 7 
years. I happen to have been interested in it 
for a long time trying to work with a group 
of businesspeople and educators on just the 
kind of thought you are talking about, But 
what I would envision is a world in which 
not only would we have a society that dealt 
with the kind of manpower planning and 
projections of jobs in each locality—we now 
have 40 sponsors in 400 or 500 different lo- 
calities in the country—but that a group of 
people would interact with the school sys- 
tems. I would envision that you would have 
a board of counselors, people who had worked 
in business or labor unions, who were a little 
older and who could sit down with a class and 
counsel the students as individuals, drawing 
on what they had learned about this sort of 
career business. These people would sit down 
and discuss what might amount to 50 or 100 
different kinds of career patterns. Some peo- 
ple know when they ‘are young where they 
want to go—say & mathematician and a mu- 
siclan and sometimes & physicist. A lot of 
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the rest of us wander around, try this for a 
while and try that for a while, and I think 
the students in schools at these critical ages 
need to have what is essentially a feedback 
process, where once they go out they can 
come back. Our junior colleges in many com- 
munities are doing a very good job on this 
but they need to be more directly oriented 
toward work. This requires more participa- 
tion on the part of businesspeople and un- 
ion people and those who have access to the 
work environment and the work community. 
There are a whole host of things to be done 
there, Mr. Chairman, 

The President, I think, opened up some of 
this with his speech last summer at Ohio 
State University, as you may recall, and in 
this position I, for one, now wish to follow 
up on that and push it very hard. 


Some might be concerned that this leg- 
islation would create another layer of 
bureaucracy—to be contended with by. 
executive departments, agencies, con- 
gressional committees, and others, and 
thus make even more cumbersome our 
response to unemployment. To this con- 
cern I reply that with the unemployment 
rate standing at 7.9 percent, and 7.8 mil- 
lion people out of work, to say nothing of 
the other hundreds of thousands—or mil- 
lions—of people who are too discouraged 
to seek work or who are on part-time 
schedules for economic reasons, it is ob- 
vious that more needs to be done. We 
cannot allow possible annoyance with 
another official body to deter us from 
moving aggressively to ameliorate un- 
employment in the United States by re- 
sponding to its diverse elements with pol- 
icies which presuppose a systematic per- 
ception of the problem. 

I urge the staffs of the Senate Com- 
mittee on Labor and Public Welfare and 
the House Education and Labor Commit- 
tee, as well as those of the Senate and 
House Committees on Government Op- 
erations, and all interested persons, to 
study this proposal in the coming recess 
and comment critically on its prospects, 
problems, and potentials. 

Mr. President, I ask unanimous consent 
to have printed in the Recorp the text of 
the bill and several excerpts from the 
special report of the National Commis- 
sion for Manpower Policy to which I re- 
ferred in my statement, a report which 
I believe proclaims the need for the legis- 
lation I introduce today and outlines 
some of the responsibilities with which 
I would charge the Federal Board and 
the regional councils. 

There being no objection, the bill and 
the excerpts were ordered to be printed 
in the Recorp, as follows: 

5. 3876 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Employment 
System Act of 1976”. 

CONGRESSIONAL STATEMENT OF POLICY 
AND FINDINGS 

Src. 2. (a) The Congress hereby finds and 
declares that— 

(1) to attain the objective of full employ- 
ment without inflation, it is necessary to as- 
sure an opportunity for a gainful, produc- 
tive job to every person who seeks work and 
to furnish the employment opportunity, 
training, education, and related assistance 
needed to qualify for employment consistent 


with his or her potential and capability; 
(2) persistence of widespread unemploy- 
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ment simultaneously with economic expan- 
sion constitutes a threat to the viability of 
our free institutions; 

(3) the causes of unacceptable unemploy- 
ment in the United States are not only 
cyclical, but also are structural, regional, 
technological, frictional, and seasonal; 

(4) regional disparities in the incidence 
and causes of unemployment require estah- 
lishment of a decentralized regional employ- 
ment system under the direction of a policy- 
making board; 

(5) the resources of the private sector are 
not sufficiently utilized in the planning, rec- 
ommendation, development, and implemen- 
tation of national full employment policy; 

(6) policies to deal with regional struc- 
tural unemployment, can be directed at the 
improvement of regional labor markets, and 
can improve on a regional basis the relation- 
ship between inflation and unemployment. 

(b) It is the purpose of this Act to provide 
for the implementation of a full employment 
policy through the establishment of a Fed- 
eral Employment System, composed of a Fed- 
eral Full Employment Board and ten Regional 
Full Employment Councils. 


DEFINITIONS 


Src. 3. (a) As used in this Act, the term— 

(1) “full employment” means a condition 
in which a sustainable minimum national 
unemployment rate is achieved, given 
changes over time in the demographic com- 
position of the labor force; 

(2) “unemployment” means a condition in 
the economy in which persons who are with- 
out jobs and who want and are available for 
work are unable to find them; 

(3) “structural unemployment” means 
those portions of aggregate unemployment 
which arise from imbalances between the 
structure of the demand for and the supply 
of labor in national and regional labor mar- 
kets caused by— 

(A) changes in the composition of labor 
demand, particularly changes in skill re- 
quirements owing to, for example, tech- 
nological developments; 

(B) regional and industrial shifts in eco- 
nomic activity; and 

(C) inadequacy of skills acquired by 
members of the labor force. 


FEDERAL FULL EMPLOYMENT BOARD 


Sec, 4. (a) There is hereby established as 
an independent agency in the executive 
branch of the Government a Federal Full 
Employment Board, to consist of five mem- 
bers appointed by the President, by and with 
the advice and consent of the Senate, repre- 
sentative of labor and management and of 
the relevant professions and of investors and 
the public, the Secretary of Labor, the Sec- 
retary of Commerce, ‘the Secretary of the 
Treasury, and the Commissioner of the Office 
of Education. Not more than three of the 
members appointed by the President shall 
be members of the same political party. The 
President shall designate one member to 
serve as Chairman, 

(b) Each public member shall hold: office 
for a term of three years, except that any 
member appointed to fill a vacancy occurring 
prior to the expiration of the term for which 
his predecessor was appointed shall be ap- 
pointed for the remainder of the term and 
the terms of office of the members first tak- 
ing office after the enactment date shall ex- 
pire, as designated by the President, one at 
the end of one year, two at the end of two 
years, and two at the end of three years. 

(c) The Board shall meet at the call of the 
Chairman or at the call of the President and 
in no event less than four times each year. 
A quorum shall consist of five members. 

(d) Members of the Board shall receive 
compensation at the rate prescribed for level 
Iv of the Executive Schedule by section 5315 
of title 5 of the United States Code. 

(e€) The President is authorized to appoint, 
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by and with the advice and consent of the 
Senate, an Executive Director of the Board. 
The Executive Director shall be the principal 
executive officer of the Board and shall re- 
ceive compensation at the rate prescribed for 
level V of the Executive Schedule by section 
5316 of title 5 of the United States Code. 

(t) The Executive Director of the Board 
with the approval of the majority of the 
Board is authorized to employ, and fix the 
compensation of, such specialists and other 
experts as may be necessary for carrying out 
the Board’s functions under this Act, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
II{ of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
and is authorized, subject to such provisions, 
to employ such other officers and employees 
as may be necessary for carrying out its func- 
tions under this Act and fix their compensa- 
tion in accordance with the provisions of 
such chapter 51 and subchapter III of chap- 
ter 53. 

FUNCTIONS OF BOARD 


Sec. 5. (a) The Federal Full Employment 
Board is authorized and directed to— 

(1) recommend to the President and the 
Congress by January 20 of each year (begin- 
ning January 20, 1978) a legislative program 
to help to achieve full employment in each 
fiscal year and alternative means of attain- 
ing that objective; 

(2) upon analysis of the national unem- 
ployment problem and consideration of the 
recommendations of the regional employment 
councils provided for In section 6, request 
the President to direct the implementation 
of federally funded programs directly or in- 
directly affecting employment; 

(3) review and make recommendations 
with respect to monetary, fiscal, income, and 
other governmental policies in terms of the 
impact of such policies upon achieving full 
employment; 

(4) review and make recommendations 
with respect to decisions made by public and 
private employers and establish appropriate 
procedures for the receipt of information, 
from such employers, necessary to tarry out 
the purposes of this Act; 

(5) in cooperation with the regional full 
employment counciis, undertake national 
and regional manpower and employment 
planning, estimate long-range and short- 
term patterns of labor demand and labor 
supply by region, sector, industry, and oc- 
cupation and recommend implementation of 
regional programs to match job vacancies 
with job applicants; 

(6) assess the activities of relevant Federal 
agencies, including the Department of La- 
bor and the Office of Education, to develop 
an improved labor market exchange system, 
including— 

(a) identification of manpower needs and 
career prospects; and 

(b) preparation of a national inventory 
of the labor force, with specific reference to 
the supply of required skills; 

(7) take affirmative action to encourage 
participation and cooperation of employers 
and trade unions to improve manpower 
planning, including— 

(a) advance notice of significant changes 
in labor force requirements; 

(b) maintenance of current job data 
banks; and 

(c) monitoring of labor surpluses and 
shortages; 

(8) hold nationwide and regional confer- 
ences designed to encourage the support of 
management and labor in meeting the objec- 
tives of this Act; 

(9) analyze and make recommendations 
with respect to the extent to which the Fed- 
eral budget may assist in reaching full em- 
ployment, including the effect of different 
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types of governmental funding and procure- 
ment policies; and 

(10) perform such other functions as the 
President may direct. 

(b) In exercising its duties and functions 
under this Act, the Board is authorized to— 

(1) use the services, facilities, and infor- 
mation (including statistical information) 
of other Government agencies; 

(2) supply technical and administrative 
assistance to labor and management and 
similar groups; 

(3) establish regional and such other local 
offices as it deems necessary; 

(4) accept gifts or bequests for specific 
programs in pursuance of its activities; 

(5) consult and coordinate with the Coun- 
cll of Economic Advisers to the President, 
the National Commission for Manpower Pol- 
icy, the National Center for Productivity and 
Quality for Working Life, and with the Office 
of Education; 

(6) consult with such representatives of 
industry, labor, antipoverty, State and local 
governments, and other groups, organiza- 
tions, and individuals as it deems advisable 
to insure the participation of such inter- 
ested parties; and 

(7) make recommendations for the elim- 
ination of delays in respect to the dis- 
semination of information concerning job 
opportunities. 

REGIONAL FULL EMPLOYMENT COUNCILS 


Sec. 6. (a) There is hereby established, as 
integral components of the Federal Employ- 
ment System, ten regional full employment 
councils, each to consist of five members 
from each region, representative of labor, 
business, and the public, appointed by the 
President after consultation with the Gov- 
ernors of the States in each region. The Re- 
gional Administrator of the Employment 
and Training Administration, the Regional 
Commissioner of the Office of Education and 
the Regional Commissioner of the Bureau of 
Labor Statistics shall serve on the Council in 
an ex officio capacity. 

(b) Each public :nember shall hold office 
for a term of three years, except that any 
number appointed to fill a vacancy occur- 
ring prior to the expiration of the term for 
which his predecessor was appointed shall 
be appointed for the remainder of the term. 

(c) Members of the Council shall receive 
compensation at the rate prescribed for level 
IV of the Executive Schedule by section 5315 
of title 5, of the United States Code. 

LOCATION AND JURISDICTION OF REGIONAL 

COUNCILS 

Sec. 7. (a) Location and jurisdiction of the 
regional full employment councils shall con- 
form to the ten regional offices of the Em- 
ployment and Training Administration of the 
Coat States Department of Labor, as fol- 
OWS: 

(1) Boston: Massachusetts, Vermont, New 
Hampshire, Maine, Connecticut, Rhode 
Island; 

(2) New York City: New York, New Jersey; 

(3) Philadelphia: Pennsylvania, Maryland, 
Delaware, District of Columbia, Virginia, 
West Virginia; 

(4) Atlanta: Georgia, Kentucky, Tennes- 
see, North Carolina, South Carolina, Florida, 
Alabama, Mississippi; 

(5) Chicago: Illinois, Indiana, Ohio, Michi- 
gan, Wisconsin, Minnesota; 

(6) Dallas: Texas, New Mexico, Oklahoma, 
Louisiana, Arkansas; 

(7) Kansas City: Missouri, Iowa, Nebraska, 
Kansas: 

(8) Denver: 


Colorado, Utah, Wyoming, 
South Dakota, North Dakota, Montana; 

(9) San Francisco; California, Nevada, Ha- 
wali, Arizona. 

(10 Seattle: Washington, Oregon, Idaho, 
Alaska. 


FUNCTIONS TO REGIONAL COUNCILS 


Sec. 8. (a) The regional full employment 
councils are authorized and directed to— 
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(1) recommend to the Federal Full Em- 
ployment Board policies appropriate to the 
dimensions and characteristics of individual 
regional unemployment problems: 

(2) seek the cooperation of regional labor 
and industrial organizations, to undertake 
long- and short-range labor supply and de- 
mand analysis and estimation and general 
assessments of labor shortage and surplus 
conditions in regional labor markets; 

(3) report annually to Federal, regional, 
State, and local authorities on conditions in 
the regional labor market, including prob- 
able causes of and possible solutions to re- 
gional unemployment problems; 

(4) recommend to State and local educa- 
tion and training institutions implementa- 
tion of programs to prepare youth and adult 
members of the labor force for regional job 
opportunities and generally encourage inte- 
gration and improvement in the linkages be- 
tween education and work; 

(5) encourage a greater coordination be- 
tween the institutions of education, train- 
ing, and skills acquisition on the one hand 
and industrial and labor organizations on 
the other; 

(6) disseminate studies, reports, and other 
materials which might be used in the prepa- 
ration of educational curriculums for em- 
ployment and in career counseling; 

(7) publish and make available, an annual 
nontechnical report to the people of the re- 
gion, on conditions in local labor markets 
with respect to present and anticipated job 
vacancies and surpluses, and on the avail- 
ability and location of youth and adult oc- 
cupational preparation institutions. 


REPORTS 


Sec. 9. (a) The Federal Full Employment 
Board shall transmit to the Congress, on or 
before January 20 of each year (beginning 
January 20, 1978), a report, to be known as 
the. full employment report, setting forth a 
program to achieve full employment for the 
following fiscal year, and alternative means 
of attaining that objective, as required under 
section (a)(1) of this Act, together with a 
statement of the Board’s activities during the 
current fiscal year and proposed activities for 
the following fiscal year. 

(b) Each full employment report, and all 
supplementary reports, including annual re- 
ports of the regional full employment coun- 
cils, transmitted under subsection (a) of this 
section, shall, when transmitted to Congress, 
be referred to the Committee on Labor and 
Public Welfare of the Senate and the Com- 
mittee on Education and Labor of the House 
of Representatives, which committees shall 
hold at least annually hearings on the report 
and such supplementary reports. Nothing in 
this subsection shall be construed to prohibit 
the consideration of the report by any other 
committee of the Senate or the House of Rep- 
resentatives, including any joint committee 
of the Congress, with respect to any matter 
within the jurisdiction of any such commit- 
tee. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 10. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary for fiscal year 1977 and for each of the 
two succeeding fiscal years for the activities 
of the Board. 


EXCERPTS 


II. THE RATIONALE FCE A NATIONAL MANPOWER 
POLICY FRAMEWORK 


There are a wide range of policies, pro- 
grams, and practices that affect our nation’s 
human resources. Indeed, a major concern 
of governmental policy over the last 30 years 
has centered around the development and 
utilization of our human resources. The Ini- 
tiation or expansion of such efforts as man- 
power development; education; poverty pro- 
grams; workers’ trade adjustment assistance; 
income support; equal employment; safety 
and health and other labor standards; public 
works and other job creation efforts, includ- 
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ing selected economic development efforts, 
are but a few examples in a long list of social 
anc economic initiatives that have greatly 
affected our nation’s manpower. These and 
other activities reflect the increasing com- 
plexity of our social and economic structure 
and the demands for public policies to deal 
with the needs that arise from the imperfect 
working of an increasingly complex social 
anc economic structure. Such responses 
should not be categorized solely as reactions 
to problems but are in large part the result 
of a heightened awareness and an increasing 
expectation on the part of the citizenry. 
These demands for high standards and per- 
formance in the functioning of the society 
and the economy will continue to increase, 

In a certain sense, much of our nation's 
human resources policies are the product of 
omission rather than commission. For ex- 
ample, the marginal efforts in regional eco- 
nomic development programs that among 
other things would help address pockets of 
structural unemployment. The effects of 
“fallow” policy areas, however, is no less 
real. 

The evolution of the existing myriad poli- 
cies and programs in the human resources 
area has been molded in large part by their 
genesis as an “after the fact’’ response to 
problems that have emerged. Subsequently 
the design and implementation of these poli- 
cles and programs has often been a helter- 
skelter affair, with inadequate attention be- 
ing given to the broader ramifications of a 
policy or to its role within a larger set of over- 
all national goals. 

Policies that affect human resources are 
not limited to the example activities cited 
above. Economic and other governmental 
policies and actions affect employment and 
manpower utilization as much as, if not more 
than, perhaps all the so-called human re- 
sources policies put together. The employ- 
ment and manpower implications of our en- 
ergy policies—such as they are—are often 
subtle but will be significant over time. The 
important interrelationships of these other 
policies, however, are often overlooked or 
neglected. 

In addition, human resources policies have 
been evolving within a changing set of gov- 
ernmental roles, as well as in its relationships 
with the nongovernmental sectors, Also 
changing are the distinction and boundaries 
between what is conventionally described 
as the public and private sectors and the 
changing make-up of the private sector itself 
with the growth of nonprofit organizations. 
Of particular importance is the changing 
governmental involvement in the economic 
and social spheres. 

The respective roles and relationships will 
ebb and flow, but the basic forces that exert 
pressures on the use—and misuse—of our 
nation’s greatest wealth, its human capital, 
will remain. Indeed, social and economic re- 
quirements will be exerting even greater 
pressures upon our nation’s institutions— 
governmental and nongovernmental—to bet- 
ter develop, deploy, and utilize our human 
resources for economic reasons, and increas- 
ingly, for social reasons as well. For exam- 
ple, efforts by women to achieve greater so- 
cial and economic equity will increase, with 
significant implications for traditional labor 
market policies and practices. 


Therefore, as our nation has—and by ne- 
cessity will continue to have—a broad spec- 
trum of human resources policies, as greater 
economic and social demands will be placed 
on our human resource and related policies, 
the efficacy of our present manpower policy 
base and its capacity to meet the new de- 
mands that will be placed upon it need to 
be re-examined. Such a task is not easy. But 


it is necessary. 

‘The case for a national manpower policy 
framework rests in large part on the need to 
provide some central policy overview and 
goals within which the myriad range of rele- 
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' vant human resource policies and programs 
can be related and coordinated and their re- 
spective goals and objectives assessed. Cen- 
tral to the development of a national man- 
power policy is the increasing pressure for 
achieving “full employment,” which ostensi- 
bly has been a national goal for many years 
since the passage of the Employment Act of 
1946. 

In summary, the nation has a wide range 
of human resource policies and programs 
that are expending billions of dollars (in- 
deed, using a broad. definition of human re- 
sources, the inyolyed effort accounts for a 
major part of the federal budget) and that 
are directly affecting most American fam- 
ilies. To a major degree, many aspects of 
these policies are not coordinated either in 
their formulation or in their execution, and 
indeed they may often be working at cross- 
purposes. In addition to the need for a co- 
hesive manpower policy framework, there is a 
critical need to set out more specific employ- 
ment and manpower goals and objectives and 
to establish standards in order to adequately 
assess the effectiveness of specific manpower 
policies and the contribution of the compo- 
nent programs and measures, 

Although social equity considerations pro- 
vide a sufficient rationale for more consid- 
ered manpower policies and measures, there 
are equally compelling economic reasons, 
such as improving productivity, helping to 
reduce the inflationary pressures that at- 
tend high levels of employment and maxi- 
mizing economic efficiency in general. 

Certainly few would disagree that as a na- 
tion we have significant and varied employ- 
ment and manpower problems. It is com- 
monly agreed that many of our manpower 
and related policies—explicit and implicit— 
have proven to be sorely wanting and indeed 
are often counterproductive. In addition, we 
have great difficulty in defining and delin- 
eating many of the manpower problems, let 
alone designing possible approaches for their 
remediation. It is also obvious even to the 
Casual observer that the responsibility and 
authority for public manpower policy is hap- 
hazardly spread among several federal agen- 
cies and entities as well as over three levels 
of government. In addition, the required in- 
volvement of employers, unions and other 
concerned sectors of the society and economy 
has been difficult to achieve. 


Although there are presently & range of 
manpower policies of varying degrees of ef- 
fectiveness that attempt to deal with our 
manpower problems, there are new circum- 
stances at play. High unemployment simul- 
taneously with inflationary pressures; a 
shrinkage in real disposable incomes aris- 
ing from higher energy, food, and raw mate- 
rials costs; and changing balance of pay- 
ments and related foreign trade pressures 
are but a few of the new circumstances that 
Suggest that the jerrybuilt manpower policy 
Structure of the past is no longer adequate— 
if it ever was—to meet our employment 
problems. 

The importance of supplementing econom- 
ic growth policies with selective manpower 
development and employment creation meas- 
ures is more important than ever. The na- 
tion faces the major challenges of how to re- 
turn to high employment levels and a bet- 
ter utilization of its manpower without un- 
duly increasing inflationary pressures. Here 
and abroad traditional approaches are prov- 
ing ineffective and new measures need to be 
developed and tested. 

Aggregate fiscal and monetary policy con- 
tinues to be central in the endeavors both 
to reverse the slack in economic activity and 
to limit the rate of inflation. Yet there is 
concern about expanding aggregate activity 
more rapidly because of the concern that the 
subsequent result would be more serious eco- 
nomic problems than those experienced over 
the past few years. 

Therefore, new links need to be forged be- 
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tween macroeconomic policy, and. selective 
employment policies. These new links must 
be expansionist with regard to production 
and employment, but minimal in their infia- 
tionary impact. 
B. Guiding principles 

1. Full employment as a primary national goal 

There must be a reaffirmation and imple- 
mentation of the commitment to full em- 
ployment as the principal goal of a national 
manpower policy framework. The full em- 
ployment goal has both quantitative and 
qualitative dimensions, and its achievement 
must accommodate both economic and so- 
cial objectives, as well as the differing needs 
and circumstances of individuals and groups. 

The central implication of the full em- 
ployment goal is that new economic and so- 
cial conditions call for an explicit and posi- 
tive strategy not only for maintaining but 
for creating employment opportunities. Al- 
though primary emphasis should be on the 
creation of regular jobs in the economy, when 
that goal cannot be adequately achieved, 
consideration of other forms of job creation 
must be relied on. A full employment strategy 
must be supported by economic, manpower, 
and social policies and must have the co- 
operation and support of employers, orga- 
nized labor, and other sectors of the society. 

Full employment is a complex substantive 
and political issue. It is a policy goal that 
most all ascribe to, but with different under- 
standings of what it means and a variety 
of commitments to the range of means to 
achieve it. The formulation of a full employ- 
ment goal and program will be one of the 
more difficult tasks in the development of a 
national manpower policy. 


2. Developing a structured interrelationship 
between employment policy and demand- 
management policy, 

The objectives of an employment policy, 
the emphasis on policy instruments, and the 
manner in which these instruments are em- 
ployed are all affected by variations in the 
level of economic activity. In view of this, 
it is essential that the nation more closely 
integrate economic policy with selective man- 
power and employment policies if the latter 
are to effectively complement and indeed 
help shape general economic policy and to 
meet social needs. 

Full recognition of the capacity of man- 
power and employment policies to stimu- 
late or create employment selectively and 
of the potential impact on employment of 
alternative policy decisions must be a part 
of the formulation of economic policy. Al~ 
though the authority for developing se- 
lective fiscal and monetary measures. rests 
with economic policymakers, the knowl- 
edge of the labor market and the specialized 
analytical capability needed to assist eco- 
nomic policymakers in developing such pol- 
icies need to be provided by manpower 
policymakers. 

It must also be emphasized that in de- 
veloping policies to deal with current prob- 
lems, both economic and manpower policy- 
makers must relate short-run objectives to 
the long-range goals of promoting orderly 
and sustained economic growth, attractive 
employment opportunities for both present 
and future participants in the work force, 
equality of opportunity in the labor mar- 
ket, and an adequate and reliable income. 

Of particular importance is the need to 
recognize the role of capital investment in 
private and public undertakings to bring 
about a sufficient expansion and moderniza- 
tion of industrial plant and equipment. 
There is a need to review investment policies 
to determine to what extent greater invest- 
ment should be promoted and by what 
methods. 

3. Meeting job needs through selected meas- 

ures for stimulating employment 

Most selected policy measures lie between 
overall demand-management and the more 


34677 


limited - manpower policy instruments 
(training, labor market exchange, and in- 
come maintenance for the unemployed) 
which deal with labor market variables. Se- 
lective employment measures are directed 
to particular factors of production, regions, 
industries, or economic sectors and often op- 
erate through indirect effects. Most such 
measures are designed to create employment 
in the public sector (including nonprofit 
organizations); directly or indirectly sub- 
sidized employment in the private sector; 
or in some other manner influence the rela- 
tive cost of the factors of production to in- 
crease the utilization of labor in relation 
to capital or by subsidizing particular 
investment sectors to create additional em- 
ployment. 

The stimulation of employment may be 
possible with only a small net addition to 
aggregate demand. The cost of income main- 
tenance in one form or another of the un- 
employed now amounts to an appreciable 
proportion of government expenditures (fed- 
eral, state, and local). These transfer pay- 
ments, although largely having social and 
humanitarian objectives, have an economic 
basis as well. The budgetary and economic 
possibilities of selected employment creat- 
ing measures are enhanced by the fact that 
the expenditures required may well be sig- 
nificantly counterbalanced by the public 
revenues generated and by the consequent 
savings of unemployment benefits and wel- 
fare. 

It may also be possible to direct selective 
employment generating activities to groups, 
sectors, or regions where employment growth 
will have the least inflationary impact. Em- 
ployment subsidies through tax credits or 
grants might be designed to help hold down 
the cost of net additions to employment and 
thereby help limit the upward pressure on 
prices. 

Experience with selective employment gen- 
erating programs is as yet limited, and the 
feasibility and effectiveness of these pro- 
grams must be further tested. Institutional 
and structural factors may make it difficult 
to design and operate certain types of em- 
ployment generating programs in ways that 
make them both practical and effective. It 
is also necessary to find ways to terminate 
countercyclical programs when economic 
conditions no longer justify them. 

Programs that might subsidize employ- 
ment in the private sector should avoid con- 
tinuing inefficient enterprises and thus in- 
hibiting necessary economic changes that are 
required to keep the economy viable. Of 
equal concern is to insure that in subsidiz- 
ing private sector employment undue com- 
petitive advantages do not occur or that wage 
standards are impaired. While such problems 
exist, the potential of direct and indirect 
measures should be fully explored. 

The approaches discussed above are es- 
pecially useful as countercyclical measures. 
It should be noted that selective employment 
measures directed at areas and groups suffer- 
ing severe economic hardship need to be em- 
ployed as part of a continuing national man- 
power effort. Depending on the phase of the 
economic cycle, these programs—largely vari- 
ations of the countercyclical measures—may 
be increased or decreased in scale, but their 
primary purpose remains the remedy of par- 
ticular regional or sectoral problems that are 
basically structural in nature. 

4. Developing and maximizing the skills of 
the labor force 

In addition to employment creation 
measures, vigorous measures are required to 
facilitate and stimulate the adaptation of 
people to the changing pattern of manpower 
requirements in all economic circumstances. 
Workers can be assisted to leave areas and 
occupations with inadequate employment 
opportunities for those with better oppor- 
tunities, This can be done both in their 
own interest and for general economic 
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reasons; that is, to reduce inflationary labor 

market pressures. 

The provision of training and retraining 
opportunities is an essential element in 
enabling workers to take advantage of new 
employment opportunities, and in particular, 
to help disadvantaged workers secure better 
employment, 

Recessionary or other slack periods can 
be productively used to enable workers to 
acquire new skills. The expansion of train- 
ing and educational activities (with ap- 
propriate income maintenance) can alleviate 
unemployment and assist the achievement 
of less inflationary expansion of employment 
during the recovery phase. Besides training, 
the promotion of geographic mobility is a 
means of assisting the development of more 
balanced labor markets. 

5. Improving social equity through expanded 
and improved employment opportunities 
Measures to improve equity and the dis- 

tribution of employment opportunities, in- 
come, and career prospects are a critical part 
of a national manpower policy. The modifica- 
tion of equitable and discriminatory employ- 
ment patterns depends not only on changes 
in the labor market, but also on reforms of 
educational and community institutions. It 
is essential to introduce measures that help 
to eliminate artificial barriers to employment 
as well as to enrich job content. Further, it is 
necessary to take steps that will improve the 
quality of jobs in the secondary labor market 
in which many of our minorities and youth 
are employed and to promote occupational 
mobility. It is important that measures to 
create jobs on a selective basis be available 
for both skill development and employment 
objectives; special training programs and 
rehabilitation measures that will assist the 
severely disadvantaged and handicapped to 
permanently improve their ability to com- 
pete in the labor market need to be a major 
feature. 

New initiatives, which relate to both em- 
ployment and education, are required to deal 
with employment problems of youth, par- 
ticularly in the transition from school to 
work. Such an effort requires coordinated 
action by manpower and educational au- 
thorities in concert with employers, unions, 
and communities to strengthen the institu- 
tional links between education and employ- 
ment. 

Government, employers, and unions need 
increasingly to develop new ways to meet the 
needs of workers for increased satisfaction 
from work. Greater efforts must be made to 
create a working environment in which they 
are able more fully to develop and use their 
talents; and to influence decisions affecting 
thelr working life. 


8. Improving coordination of policy and its 
implementation 


Improved institutional arrangements are 
required at the federal level for the articula- 
tion of overall policy, the determination of 
strategy, and the development of major pro- 
gram initiatives. The federal manpower su- 
thorities must insure that the various ele- 
ments of an overall employment strategy are 
taken into account by other government 
policymakers; for example, Treasury, Council 
of Economic Advisors (CEA), and Office of 
Management and Budget (OMB). 

Administrative structures, on a national, 
state, and local basis, should be so organized 
that actions to meet changing situations in 
the labor market can be rapidly taken on 
an adequate scale and to assure that the de- 
livery of services is sensitive to the problems 
of policy coordination. 

Three important elements remain to be 
achieved if manpower policy objectives are 
to be effectively pursued. First, the institu- 
tions responsible for implementing manpower 
policy must be closely coordinated with eco- 
nomic policy and other forms of social policy 
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that have manpower consequences. It is only 
in this way that the manpower implications 
of other policies can be thoughtfully as- 
sessed and given their proper weight in eco- 
nomic and other policy decisions, This ex- 
tends beyond the “traditional” monetary and 
fiscal policies to include Social Security and 
welfare, immigration, education and train- 
ing, housing, transportation, agriculture, en- 
ergy, and international trade policy. Second, 
& substantial improvement in techniques is 
required to assess systematically the man- 
power consequences of decisions in the fore- 
going policy areas. Third, the base of knowl- 
edge about the manner in which the labor 
market operates and the quantity and qual- 
ity of data refiecting the dynamics of the 
labor market must be significantly increased. 

In addition, the capacity to act flexibly and 
quickly in response to both the foreseen and 
unforeseen developments requires (1) ad- 
vance planning of measures with a potential 
for quick adaptation; (2) the improvement 
of current labor market information and 
forecasting capabilities on the part of man- 
power agencies; and (3) the strencthening 
of consultation and joint policy making be- 
tween manpower and economic authorities. 

The operational and administrative bur- 
dens that fall on manpower agencies when 
unemployment is high should not undermine 
their capacity to play a positive role in the 
formulation and implementation of a coordi- 
nated employment strategy. For instance, 
the function of job placement, complemented 
by an increasing provision of manvower serv- 
ices, including occupational information and 
counseling, should be performed for those 
drawing unemployment insurance even dur- 
ing high benefit payment work-load periods. 
Job openings exist even in recessions and, 
therefore, job preparation and placement 
efforts should be diligently pursued. 

Improved links are needed between public 
manpower measures and decision making in 
enterprises where most of the decisions af- 
fecting employment are made. This applies 
in particular to selective employment poli- 
cies, as well as to those policies for industrial. 
technological, and regional development that 
have an impact on manvower utilization. The 
economic and employment policies of gov- 
ernments have cost implications for enter- 
prises, and often the related decisions of en- 
terprises have costs for society. The efficient 
achievement of national economic and social 
objectives is dependent on the fair allocation 
of these costs. Employer involvement in 
manpower recuires a concomitant involve- 
ment of organized labor, both cojointly with 
business and as an independent manpower 
institution in its own right. 


IV. MANPOWER POLICY MEASURES AND THEIR 
USE 


Within the preceding guiding principles of 
a national manpower policy framework, a 
wide range of policy instruments and pro- 
gram elements can be identified that will 
provide substance to a manpower policy. 

The policy instruments and program ele- 
ments that are briefly identified below are 
intended only to portray the variety and mix 
of possible activities. Many of them are 
ongoing activities whereas others are not, 
Some of these have demonstrated their util- 
ity while others—at least in their present 
form—have yet to do so. 

It is not the intent of this section to de- 
scribe or to develop in full detail the kinds 
of measures that should support a national 
manvower policy. Nor at this juncture are 
any conclusions or judgments as to the rela- 
tive worth or applicability of the respective 
measures made. The identification, design, 
and judgment of what the panoply of man- 
power measures should be is a major effort 
in itself and one that has high priority in 
the Commission’s development of a national 
manpower policy framework. 

For purposes of this paper, however, it is 
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useful to identify the full spectrum of possi- 
ble measures; to show their broad relation- 
ship and functional objectives; and to pro- 
vide some examples as to their use in differ- 
ent economic settings. 

In order to pursue the underlying principle 
of a national manpower policy—that is, pro- 
viding employment for all those wishing and 
able to work—a variety of manpower and 
employment policy instruments will be 
needed to complement the interrelated eco- 
nomic policies. Not all will have equal appli- 
cability, and different measures will receive 
varying emphasis, depending on the partic- 
ular social and economic circumstances. The 
full range of such measures and instruments 
are grouped, according to their basic objec- 
tives, under the foilowing broad categories: 

1. Selective promotion of employment op- 
portunities for areas, industries, groups, or 
periods of time. 

2. Maintaining job attachments and em- 
ployment, 

3. Developing manpower and its adapta- 
tion. 

4. Improving labor market functioning. 

5. Facilitating participation in the labor 
market, 

6. Work standards and conditions. 

7. Work-related and other income mainte- 
nance, 


A. A Spectrum of Possible Manpower and 
Related Policy Measures 


The following is a list of the possible types 
of activities and instruments, categorized by 
their generic objectives. 


1. Selective promotion of employment op- 
portunities for areas, industries, groups, or 
periods of time 


Direct employment incentives for private 
and public enterprises to increase, maintain, 
or restructure manpower requirements. 

Indirect employment incentives for train- 
ing, stockpiling, and work environment im- 
provement. 

Tax allowances and other subsidies for in- 
vestments providing new employment and 
for reducing variations in investment. 

Regional or area development measures, 
including regulation or incentives for the 
location of new or enlarged enterprises and 
reallocation of tax revenues to assist infra- 
structure development. 

Advance preparation of special public in- 
yestment projects, including federal support 
to state/local government projects to be 
implemented on short notice to counteract 
reductions in employment. 

Temporary hiring of unemployed persons 
in current public service activities (public 
service employment), or in publicly financed 
community projects. 

Selected support for state/local govern- 
ment employment during economic down- 
turns. 

Public works and government procurement 
orders specially organized and timed to coun- 
teract unemployment. 

Special incentives for affected seasonal sta- 

bilization of employment in industries or 
areas. 
Sheltered workshops, supported work pro- 
grams, and other special efforts to overcome 
unique barriers to employment experienced 
by selected groups within the labor force. 

Community development efforts involving 
governmental and nongovernmental organi- 
zations, 

2. Maintaining job attachments 
and employment 

Training and upgrading of redundant per- 
sonnel, arising out of changing employer 
requirements. 

Special training arrangements within 
enterprises during slack periods. 

Promoting workers’ acceptance of tech- 
nological. change through selected adjust- 
ment assistance. 
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Benefits to compensate for short-time work 
or temporary layoffs. 

Selected tax incentives or other subsidies. 

Promotion of employment security for in- 
dividuals by legislation and severance pay 
arrangements: 

Assistance to weak firms and sectors for 
temporary continuation or conversion of 
production. 

3. Developing manpower and its adaptation 


Training and other manpower services for 
the underemployed, unemployed, and per- 
sons returning to the labor force. 

Transitional arrangements for young peo- 
ple moving from school to work (such as 
part-time courses, work-related instruction, 
and school-related work experience). 

Upgrading training for occupational ad- 
vancement, 

Public service employment and work ex- 
perience programs directed at improving in- 
dividual employability. 

Rehabilitation, training, and special work 
experience opportunities; and guidance and 
adjustment assistance for soclally and medi- 
cally handicapped, 

Expanded occupational preparation efforts 
of the secondary and postsecondary educa- 
tion system, 

Better access to suitable training opportu- 
nities for older workers. 

Adjustment of work organization and work 
places to overcome individual handicaps. 

Transferrable pension rights. 

Promotion of more extensive use of edu- 
cation and training facilities in situations 
of economic slack. 

4. Improving labor market functioning 


Development of an improved labor market 
exchange mechanism, including: 

a. Improved information about vacancies 
and jobseekers, greater notification of va- 
cancies and establishment of “job banks” 
and related systems using computer tech- 
niques. 

b, Advance notice concerning employment 
variations. 

c. Improved occupational analysis, voca- 
tional guidance, and testing facilities. 

Cooperation with employers and trade 
unions to develop and improve manpower 
planning within establishments. 

Developing in general greater occupa- 
tional awareness and labor market function- 
ing through career education and related 
approaches. 

Extensive labor market research, infor- 
mation and data collection program. 

Facilitating geographical mobility, finan- 
cial assistance for distant Job search, house- 
hold and moving allowances, and help with 
resettlement and social adjustment in a new 
environment. 

5. Facilitating participation in the labor 

market 

Expanded provisions and enforcement of 
age, sex, and race antidiscrimination efforts. 

Access to health care and other employ- 
ment support services, 

Special incentives, such as child care, to 
promote a more equitable distribution of 
employment between males and females. 

Dependent care facilities for other persons 
with family responsibilities desiring employ- 
ment. 

Cooperation between those responsible for 
manpower, public transportation, and hous- 
ing policy to promote improved commuta- 
tion and housing availability to enhance 
access to employment. 

Introduction to flexible retirement and 
pension systems (access to early, tempo- 
rary, partial, postponed pension or re-entry 
of retirees into employment) combined with 
incentives for individuals voluntarily to use 
such systems so as to help counterbalance 
variations in manpower requirements. 
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6. Work standards and conditions 


Safety and health measures. 

Wage and other labor standards, 

Work redesign and job restructuring. 

Introduction of flexible hours and work 
schedules, as well as part-time and inter- 
mittent work, arrangements to assist the 
employment of persons with special needs 
or preferences. 


7. Work-related and other income 
maintenance 


General strengthening of unemployment 
benefit systems, including increased job 
placement assistance and access to skill de- 
velopment and other employability assist- 
ance, 

Temporary wage assistance for workers 
leaving declining areas or sectors, including 
trade adjustment impacts. 

Easing of access to early retirements for 
older workers meeting difficulties in the labor 
market. 

Promoting acceptance of technological 
and other structural change by severance 
pay arrangements for redundant workers. 

Improved structure for providing employ- 
ability assistance to welfare recipients. 

Development of complementary work in- 
centives for low-income employed. 


V. KEY POLICY AREAS TO BE ADDRESSED IN DE- 
VELOPING A NATIONAL MANPOWER POLICY 
FRAMEWORK 


A discussion of the key issues involved in 
developing a national manpower policy 
framework should help to outline the scope 
and complexity of the work that will be re- 
quired to implement such a development. 
Among the issues involved are timing and a 
number of general issues ranging from ex- 
amining the trade-off between inflation and 
unemployment to strengthening policy co- 
ordination. 


A. Identifying Near-Term and Medium-Term 
Objectives 

The design and implementation of a na- 
tional manpower policy will require several 
years. It will not be accomplished with a 
paper pronouncement. As difficult as the 
conceptualization and design will be, the se- 
curing of general understanding and agree- 
ment of the many parts and their subse- 
quent implementation will be the more dif- 
ficult task. Therefore, it will be necessary 
to phase in the national manpower policy. 
A possible implementation schedule involy- 
ing the major elements over the near term— 
the first 12 months—and the medium term— 
the ensuing 12 months—is outlined below. 

For the near-term (the first 12 months) 
the major elements include: 

1. Identifying and developing those pol- 
icies that will move manpower policy from 
a defensive or reactive posture to that of 
& more positive or active nature, such as 
expanding skill training and other job prep- 
aration for the unemployed. 

2. The structuring of economic and man- 
power policies that will provide for job cre- 
ation without any undue inflationary ef- 
fects for those long-term unemployed with- 
out foreseeable employment prospects. 

3. The need to convert a portion of the 
sizable income maintenance effort from pas- 
sive transfer payments to more productive 
work-related income support activities for 
the residual unemployed. 

4. Establishing greater equity in access to 
the emerging employment opportunities for 
those who bear a disproportionate share of 
unemployment through targeted services 
and strengthened job placement efforts, in- 
cluding vigorous equal employment oppor- 
tunity efforts. 

5. The development of vastly improved 
labor market data and information comple- 
mented by data in related areas that so 
greatly affect employment, such as child care, 
health, and other needed services. 
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For the medium-term, (subsequent 12 
months), the key manpower elements in- 
clude: 

1. The definition of and commitment to a 
full employment goal and the design of the 
approaches and steps to achieve it. 

2. The development of improved manpower 
policy formulation institutions and coordi- 
nation mechanisms, including closer inte- 
gration with economic policymaking. 

8. The design and implementation of a 
more comprehensive and coordinated set of 
general manpower measures and programs to 
deliver labor market services. 

4. The related establishment of regional 
and other structural manpower policies with 
permanent programs and mechanisms. 

5. The establishment of a permanent 
standby countercyclical manpower policy, 
including programs and mechanisms to be 
available for rapid implementation when the 
need arises, 

6. A reassessment and refinement of the 
manpower program delivery systems, includ- 
ing better rationalization and coordination 
of program regulations and procedures, 
planning processes and operations. 

1. Near term requirements 


For the near term, the priority elements 
of a national manpower policy are based on 
the following rationale: 

a. There is a need for selective and positive 
manpower and employment policies, on a 
larger scale than in the recent past. 

b. The expanded effort needs to be more 
closely integrated with economic policies in 
order to better promote structural change 
and sectoral adaptation and to facilitate the 
access of the unemployed to the jobs arising 
from the economic recovery. 

c. There are increasing limitations in de- 
fensive policies, such as income mainte- 


nance, in effectively dealing with the residual 
long-term unemployed; and, therefore, there 
is a need to move toward more positive pol- 


icles to selectively subsidize employment op- 
portunities in lieu of unproductive income 
transfers. 

d. It must be recognized that a substantial 
growth in overall employment levels rests on 
expansionist demand policies which, how- 
ever, may be constrained by inflationary 
pressures. 

In the recent recession, given the high 
rate of inflation in the wake of the energy 
crisis and related events, the room for 
maneuver by demand-management policy at 
the onset of the general rise in unemploy- 
ment was severely restricted. In the face of 
& strong upward surge in unemployment, the 
response was largely to resort to short-term 
selective measures, in particular the “safety 
net” measures of extended and broadened 
unemployment insurance and some rela- 
tively minimal public job creation, largely 
through PSE. This defensive posture was— 
and is—tlargely structured around minimiz- 
ing hardship to individuals threatened or 
affected by unemployment. 

The main thrust and timing of further 
employment expansion will be largely de- 
pendent on demand-management policy, 
which should be as selective as possible 
given the nature of the inflationary and 
balance-of-payments constraints. At the 
same time, demand-management policy 
should be sufficiently vigorous and expan- 
sionist, 

On the side of manpower policies, there 
should be a broad shift of emphasis from 
the defense strategy to an aggressive, selec- 
tive strategy involving the creation of new 
employment in both the public and private 
sectors and the preparation of people 
through training to enter employment. In 
addition, major efforts in improving job 
placement and worker mobility are needed. 
These efforts can be supportive of the thrust 
of demand-management policy by reducing 
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labor market pressures, Therefore, demand- 
management policy can be more expansion- 
ary than would otherwise be the case. 


By Mr. TOWER: 

S. 3880. A bill to amend the. Federal 
Deposit Insurance Act to establish a 
Federal Banking Appeals Board. Re- 
ferred to the Committee on Banking, 
Housing, and Urban Affairs. 

Mr. TOWER. Mr. President, I am in- 
troducing today legislation to establish 
a Federal Banking Appeals Board. 

This Board would consist of three 
members appointed by the President. 
The Board members would serve 5-year 
terms, with the initial term of one posi- 
tion to expire 5 years after creation of 
the Board, another to end 4 years after 
its creation, and the other to end 3 years 
after its creation. 

The Appeals Board would be com- 
prised of one member whose primary 
background is that of an active banker, 
one member whose primary background 
is that of a bank regulatory official, and 
one member whose primary background 
is that of a judicial or quasi-judicial 
official not previously associated with 
the banking business or bank regulation. 

The purpose of this Appeals Board 
would be to serve as a quasi-judicial 
body with respect to certain decisions, 
orders, instructions, and requirements of 
the bank regulatory agencies and gen- 
erally to perform functions commonly 
performed by administrative law judges 
in other areas of administrative law. 

This Board would help to prevent the 
bank regulatory agencies from injecting 


personal biases and prejudices into their 
decisions, orders, instructions and re- 
quirements. It would provide an effective 
screening mechanism against overly 


harsh, inappropriate, or prejudiced 
agency decisionmaking. It would require 
those agencies to more closely adhere to 
the statutes authorizing their action in 
particular matters. 

Any person suffering legal wrong be- 
cause of any decision, order, instruction, 
or requirement of an agency or of the 
Appeals Board, or adversely affected or 
aggrieved by such action, would be en- 
titled to a judicial review, subject to ap- 
plicable law regarding the exhaustion 
of administrative remedies. 

The form of proceeding for judicial re- 
view would be any special statutory re- 
view proceeding otherwise provided by 
law, or, in its absence or inadequacy, any 
applicable form of legal action—includ- 
ing actions for declaratory judgments or 
writs of prohibitory or mandatory in- 
junction or habeas corpus—in any court 
of competent jurisdiction. Agency and 
Appeals Board action would be subject 
to judicial review in civil or criminal pro- 
ceedings for judicial enforcement except 
to the extent that prior, adequate, and 
exclusive opportunity for such review is 
provided by law. 

Pending judicial review, any agency is 
authorized, where it finds that justice so 
requires, to postpone the effective date 
of any action taken by it. Upon such 
conditions as may be required and to 
the extent necessary to prevent irrepa- 
rable injury, every reviewing court—in- 
cluding every court to which a case may 
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be taken on appeal from or upon appli- 
cation for certiorari or other writ to a 
reviewing court—would be authorized to 
issue all necessary and appropriate proc- 
ess to postpone the effective date of any 
agency action or to preserve status or 
rights pending conclusion of the review 
proceedings. 

So far as necessary to decision, and 
where presented, the reviewing court 
would decide all relevant questions of 
law, interpret constitutional and statu- 
tory provisions, and determine the mean- 
ing or applicability of the terms of any 
agency action. It would: First, compel 
agency action unlawfully withheld or un- 
reasonably delayed; and second, hold un- 
lawful and set aside agency action, find- 
ings, and conclusions found to be arbi- 
trary, capricious, an abuse of discretion, 
or otherwise not in accordance with law; 
contrary to constitutional right, power, 
privilege, or immunity; in excess of stat- 
tutory jurisdiction, authority, or limita- 
tions, or short of statutory rights; with- 
out observance of procedure required by 
law; unsupported by substantial evidence 
in any case reviewed on the record of any 
agency hearing provided by statute; or 
unwarranted by the facts to the extent 
that the facts are subject to trial de novo 
by the reviewing court. In making the 
foregoing determinations the court 
would review the whole record or such 
portions thereof as may be cited by any 
party, and due account shall be taken of 
the rule of prejudicial error. 

This legislation has been suggested by 
a constituent of mine, Mr. Michael E. 
Burns. Mr. Burns is former minority 
counsel to the Committee on Banking, 
Housing and Urban Affairs and former 
special assistant to the Compiroller of 
the Currency. He is presently a practic- 
ing attorney in Houston. This legislation 
reflects Mr. Burns’ excellent background 
and insight as a legislative aide, counsel 
to a bank regulatory agency and private 
attorney. 

I believe this legislation could prove 
to be a useful focal point in discussions 
of procedures for reviewing rulings and 
decisions by the bank regulatory agen- 
cies. Iam hopeful that consideration can 
be given this legislation by the Banking 
Committee early next year. 

I ask unanimous consent that a letter 
from Mr. Burns dealing with this legis- 
lation be printed in the Recorp, along 
with the text of the proposed bill. 

There being no obiection. the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 3880 
A bill to amend the Federal Deposit Insur- 
ance Act to establish a Federal Banking 

Appeals Board 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That the 
Federal Depotit Insurance Act, as amended 
(12 U.S.C. 1811-31), is amended by adding 
at the end thereof the following: 

“Szc. 26. (a\(1) There is established the 
Federal Banking Appeals Board (herein- 
after referred to as the ‘Board’), which shali 
be composed of three members, two of 
whom shall be appointed by the President, 
and one of whom shall be anpolinted by the 
President, by and with the advice and con= 
sent of the Senate, to be Chairman of the 
Board. 
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“(2) The Chairman shall be responsible 
for the administrative operations of the 
Board. In the event of a vacancy in the of- 
fice of the Chairman, and pending the ap- 
pointment of his successor, the President 
may designate any other member as Chair- 
man. 

“(b) The terms of members of the Board 
shall be 5 years except that (1) the mem- 
bers of the Board first taking office shall 
serve, as designated by the President at the 
time of appointment, one for a term of 3 
years, one for a term of 4 years, and one for 
a term of 5 years, and (2) a vacancy caused 
by the death, resignation, or removal of a 
member prior to the expiration of the term 
for which he was appointed shall be filled 
only for the remainder of such unexpired 
term. Upon the expiration of his term of 
office a member of the Board shall continue 
to serve until his successor is appointed and 
shall have qualified. 

“(c) Each member shall be paid at a rate 
equal to the rate for level ITI of the Execu- 
tive Schedule under section 5314 of title 5, 
United States Code, except that the Chatr- 
man shall be paid at a rate equal to the rate 
for Level II of the Executive Schedule under 
section 5313 of title 5, United States Code. 

“(d) (1) One of the members of the Board 
shall have competence and experience in 
commercial banking; one of the members of 
the Board shall have competence and experi- 
ence in bank regulation; and the third mem- 
ber of the Board shall not have had experi- 
ence in elther commercial banking or bank 
regulation, but shall have competence and 
experience as a judge in Federal or State gov- 
ernment or as an administrative law judge 
in a quasi-judicial agency of the Federal 
government. 

“(2) No member of the Board shall engage 
in any other business, vocation or employ- 
ment nor hold stock in any insured bank. 

“{e)(1) The Board may prescribe such 
regulations as may be necessary or appropri- 
ate to carry out its functions under this 
Act. 

“(2) The Board shall record its official acts 
and open its records and hearings to the 
public. 

(3) A majority of the members present 
shall constitute a quorum for the trans- 
action of business. Each member of the Board 
shall be entitled to cast one vote, and all 
matters before the Board shall be decided 
by a mafority of the votes cast. 

“(f) The Board may— 

“(1) hold such hearings as may be neces- 
sary or appropriate for the conduct of iin 
business; 

“(2) employ and fix the compensation of 
such attorneys, experts, clerks and other em~ 
ployees as may be necessary for the proper 
performance of its duties; 

“(3) obtain the services of such experts 
and consultants as are necessary to carry out 
the provisions of this Act; and 

“(4) do all other things which are neces- 
sary or appropriate to the management of its 
affairs and the conduct of its business. 

“(g)(1) The Board shall hear appeals 
taken by any insured bank, or any person 
associated therewith, from any decision, 
order, instruction or requirement, not cther- 
wise subject to administrative review, of the 
appropriate Federal banking agency of such 
insured bank. 

“(2) The Board may issue such orders as it 
deems appropriate where it determines that 
any decision, order, instruction, or require- 
ment subject to appeal under paragraph (1) 
is (A) in excess of statutory jurisdiction, 
authority, or limitations, or short of statu- 
tory right, or (B) motivated by bias, preju- 
dice, or interest, Orders under this section 
are to be considered as final orders. 

“(h)(1) The provisions of chapter 5 of 
title 5, United States Code, shall apply to 
the exercise of the powers of the Board ex- 
cept that, insofar as such provisions con- 
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flict with the provisions of this Act, the pro- 
visions of this Act shall apply. 

“(2) Notwithstanding any other provision 
of law, any person adversely affected by an 
action of any appropriate Federal banking 
agency or of the Board is entitled to judicial 
review thereof in accordance with the pro- 
visions of chapter 7 of title 5, United States 
Code.”. 

BRACEWELL & PATTERSON, 
Houston, Tez., August 26, 1976. 
Hon. JOHN TOWER, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR Tower: As I mentioned to 
you in my letter of June 11, 1976, accompany- 
ing a draft bill regarding the institution of 
due process with respect to certain bank 
supervisory powers, which you subsequently 
introduced as S. 3586, there are two broad 
powers of bank supervision today which re- 
quire constraints placed upon them by Con- 
gress, in the interests of fairness to banks 
and bankers and in the interests of the coun- 
try in having a banking system functioning 
as much as possible upon market principles. 
I am enclosing herewith a draft bill which 
would apply such constraints. 

The two areas of concern in this regard 
are the examination power and the power, 
whether authorized explicitly by statute or 
construed by the agencies to be implicit in 
applicable statutes, to approve or disapprove 
various bank applications and actions, both 
of which powers are presently exercisable 
(and often exercised) in a highly arbitrary 
fashion. By placing certain due process con- 
straints upon the exercise of these powers, 
it is my opinion, at least, that Congress can 
assure that banks and bankers will be able 
to operate on the basis of known, objectively 
applied regulatory policies and to avoid hav- 
ing extraneous and unwarranted policy and 
personal considerations of regulatory per- 
sonnel imposed upon them. 

Specifically, the draft bill enclosed would 
provide that an independent Federal Banking 
Appeals Board (Appeals Board) be estab- 
lished, in the nature of an administrative law 
panel, which would hear appeals from orders, 
decisions, instructions and requirements of 
the Federal bank regulatory agencies where 
no administrative system to assure procedu- 
ral fairness otherwise exists. The Board would 
be bound by the substantive banking and 
regulatory policies of the several agencies. 

Further, the bill would provide that any 
decision of a bank regulatory agency for 
which judicial review is not otherwise specif- 
ically provided shall be subject to judiical 
review, and any decision of the Appeals Board 
would similarly be subject to judicial re- 
view. The standards to be applied by such a 
Court would be the same as those provided 
for in the Administrative Procedure Act. 

The desired effect of this bill would be to 
prevent the implementation by the bank- 
ing regulatory agencies of most of the per- 
sonal biases and prejudices of personnel 
which presently find their way into the 
stream of decisions, orders, instructions and 
requirements, both formal or informal, that 
issue from those agencies. The agencies 
would be effectively required to adhere more 
closely to the statutes which authorize their 
actions in particular matters. Personnel of 
such agencies would be less able to treat 
such statutes as autnorizing any and all 
instructions to a bank which they, solely as 
& matter of personal preference, believe may 
be in the best interests of the bank, but 
which instructions, or the factors upon 
which they are based, are not authorized 
or recognized in, or at least genuinely rele- 
vant to, the particular statute(s) dealing 
with the subject in question. 

For example, it is common today for a 
representative of a bank regulatory agency 
to impress upon management of a bank 
which is within his jurisdiction his views 
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of who may or may not be an appropriate 
person for a bank to hire as an officer, with- 
out there being any official conferral of such 
power upon the agency by Congress. The of- 
ficial simply reads that power into the gen- 
eral framework of regulation which Con- 
gress has provided for the banking system, 
tending to view the very existence of a reg- 
ulation and supervision system as indicative 
of a principle that Congress desires the agen- 
cies to screen from the banking system those 
whom the agencies may consider to be un- 
desirables, in the interests of a “safer and 
sounder” system. 

While I am not advocating that “unde- 
sirables” be employed in the banking sys- 
tem, I do dispute the notion that the bank 
regulatory agencies should have general au- 
thority to pass judgment upon alleged “un- 
desirables” without being required to adhere 
to any Congressionally mandated standards 
and without according any persons who are 
deemed “undesirables” the right of recourse 
or appeal. The qualifications of a banker to 
join or be promoted within a bank should, 
in a banking system that is based as much 
as possible upon market principles, be the 
exclusive province of the bank itself, except 
to the extent a person might constitute a 
demonstrable threat to the safety of the 
bank. Different criterla and values can be 
applied to measure the suitability of a person 
for any position in a particular kind of 
business, and it is one of the greatest 
strengths of a market system and the 
American economy generally that many 
thousands of independent decisionmakers, 
acting under their own or their respective 
organization’s own set of standards, are 
making such decisions every day without 
the stifling hand of governmental direction. 


Such a pluralistic system prevents the 
views of any one individual or organization, 
or of the government generally, from per- 
manently fixing the nature of a particular 
industry according to the limitations of any 
one set of values or criteria. Diversity in 
decision-making is essential to a healthy 
economy, and diversity in hiring practices 
and philosophy is an essential constituent 
of that good health. 

In banking today, there is, in fact, a sub- 
stantial de facto screening process carried 
on by bank regulators with respect to ex- 
ecutive officers of banks. It is not necessarily 
systematized or formalized, but it is at least 
my own experience that regulatory officials 
do expect that significant appointments will 
be cleared with them before they are final- 
ized. Admittedly, the intention of the offi- 
cials is usually to protect the banks con- 
cerned and the banking system, but the 
criteria and values they employ have not 
been prescribed by Congress nor even by pub- 
lished policies of the agencies concerned, 
These officials are, by virtue of their shared 
regulatory experience and certain common 
values, imposing a “single-channel” employ- 
ment system of sorts upon the banking 
system. 

Bankers who fit somewhere within the 
central area of current banking orthodoxy 
and who do not otherwise offend regulatory 
Officials are allowed to migrate through the 
banking system. Bankers who, on the other 
hand, are viewed perhaps as too prone to 
take risks or to experiment (“innovation" is 
sometimes used to describe such activities 
in non-regulated industries), or who may 
criticize the quality of bank regulation, or 
who may argue too vigorously with exam- 
iners about the classification of particular 
assets, or who may have a personality clash 
with a regulatory official, can be and often 
are excluded from participating in, or at 
least progressing in, the banking system, by 
virtue of the de facto power to screen bank 
personnel that banking agencies have today. 
And, it should not be overlooked that this 
type of decision is made totally off-the- 
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record and usually without direct awareness 
by the subject that he has been cleared, re- 
jected, or even evaluated by the agency con- 
cerned, much less with his participation in 
the process. 

This is not to say that Congress should not 
provide for the bank regulatory agencies to 
have a formal procedtre at hand for remov- 
ing incompetent bankers, as is presently 
under consideration in Congress. But such 
power should be exercised in accordance with 
Congressional and administrative standards 
and procedures, involving clearly established 
public policy and with an opportunity for 
participation and counterargument by the 
affected individuals and banks in each case. 

A further example of what I regard as im- 
proper exercise of presumed authority by 
bank regulatory agencies is seen in instances 
involving formal application by a bank to 
such an agency, such as for approval of the 
formation of a bank holding company. In 
the treatment of applications to the Federal 
Reserve Board for such approvals, it is not 
uncommon for the Board to apply factors ir- 
relevant to the Bank Holding Company Act 
in making its decisions. For example, the 
Board for a number of years applied a policy 
which it developed totally on its own without 
any statutory mandate and which required 
that in the acquisitions of banks by bank 
holding companies all shareholders must re- 
ceive from the holding company the same 
price for their shares. Aside from the fact 
that this theory tends to ignore the economic 
realities of the value of control of enterprises, 
it is not set forth as a relevant consideration 
anywhere in the Bank Holding Company Act. 
Fortunately, a court ultimately reversed the 
Board’s decision in one case in which the 
Board attempted to apply the theory, holding 
that the Board had gone far beyond its statu- 
tory authority in applying such an irrelevant 
consideration to the application, but not 
until many other applications had been re- 
jected because of, or brought into compliance 
with, the Board’s irrelevant views on this 
subject. 

Although some such applications, as with 
the above example, are corrected by judicial 
review in instances which are of sufficient 
financial importance to the parties involved 
to justify litigation, many others are not. In 
addition, in view of the broad and uncon- 
trolled powers which are assumed by the 
bank regulatory agencies, bankers do not 
usually wish to create a risk of alienation of 
agency personnel by challenging the agency 
decision externally, however unjustified the 
decision may be. Consequently, factors which 
are statutorily irrelevant to agency, decisions 
are routinely applied by officialr free from 
any signnificant risk of challenge. 

The potential for such arbitrary action may 
be seen in other situations such as those In- 
volving an agency’s power to approve name 
changes under a very gencral statutory grant 
of authority, where, depending on the inten- 
sity of the desire of the particular applicant 
for the change, the agency can unofficially, 
but effectively, insist upon such concessions 
as, perhaps, an increase in capital or a re- 
duction in credit exposure in a certain sector, 
or upon any number of perhaps less impor- 
tant but similarly irrelevant sacrifices or 
compromises from the bank. These conces- 
sionary requirements can be put sufficiently 
obliquely that in many instances a bank 
would have difficulty presenting hard evi- 
dence of the arbitrary and illegal invocation 
of such de facto authority, but all bankers 
know what difficulties lie ahead for them on 
all regulatory fronts if they do not “play 
ball” with such impositions by regulatory 
personnel. 

One further example of the yast informal 
agency powers that have built up under the 
present system of bank regulation is the 
examination power, Examinations subject 
bankers’ lending decisions to lfe-or-death 
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review by government officials. Examinations 
are so devoid of due process restraints that 
there is virtually no limit to what an agency 
official can do to a bank or banker through 
the discretionary exercise of the asset classifi- 
cation power. There are no congressionally- 
set standards of any nature relating to ex- 
aminations and there is no procedure for 
appeal from examination decisions, either to 
higher levels in the agencies or to an outside 
forum such as a court or administrative 
law judge. 

The ultimate decision to classify assets, 
and thereby possibly to create substantial 
operating problems for the bank and its 
management is totally in the hands of the 
examiner and the relevant regional office 
chief. There is no route of appeal for the 
banker, and no means of applying any ob- 
jective standards to the classification de- 
cisions. 

As a result of the generally unrestrained 
examination power, bankers are subject to 
considerable influence from examiners and 
other regulatory personnel about whatever 
subject may happen to concern those offi- 
cials—whether during an exam or between 
exams. The fact that the officials have so 
much discretion in making determinations 
about the quality and collectibility of assets 
gives any suggestions or complaints they 
may have very great weight—though they 
may be irrelevant to the proper examination 
of the bank or to any statutory authority of 
the agency. Very important decisions, such 
as executive officer hiring, capital increases, 
dividends, or expansion plans can be saf- 
fected by the fear of unduly harsh exami- 
nations. 

The need is great for a general limitation 
on the invocation by bank regulatory au- 
thorities of irrelevant considerations in per- 
forming their various statutory duties, which 
reform may be accomplished by granting to 
bankers the right to administrative or judi- 
cial review. These steps would provide an 
external, objective forum for considering pro- 
tests of arbitrary and unjustified directives 
in the course of examinations and in con- 
nection with other types of decisions, in- 
structions and requirements for which there 
is now no review process readily available. If 
bankers are to function according to market 
principles and thereby provide the nation 
with efficient and progressive banking serv- 
ices, they must be free of irrelevant and un- 
authorized limitations set by bank regulatory 
authorities. Decisions about bank personnel, 
capital, expansion, credit policies, and the 
like have implications too important for the 
nation to be left to arbitrary interference by 
governmental bureaucrats. General rules as 
set by Congress, by duly adopted and au- 
thorized policies of the agencies, and by the 
nature market forces should control the 
banking community—not the individualized 
concerns and biases of thousands of bank 
regulators who are presently endowed with 
awesome discretionary power over the na- 
tion's banks. 

This suggested bill is in skeletal form and 
is only a beginning point for consideration of 
the concerns mentioned herein, If the Bank- 
ing Committee sees fit to explore the subject, 
the testimony and presentations of many 
knowledgeable people would no doubt lead 
to considerable modifications of such a bill— 
perhaps to scrapping its general approach 
altogether and developing comprehensive al- 
ternatives. However, it seems cleaf to me 
from my experience within the agencies and 
from without that some corrective action is 
definitely called for in this area, and I think 
that the Committee would find itself in full 
agreement with the need for reform if it 
would look into the problem and call for tes- 
timony and facts from the agencies and from 
the banks. 

Sincerely yours, 
BRACEWELL & PATTERSON, 
MICHAEL E, BURNS. 
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By Mr. STAFFORD: 

S. 3883. A bill to amend the Railroad 
Retirement Act of 1974 to provide for 
payment of annuity to an individual who 
has completed 30 years of service, with- 
out regard to such individual’s age. Re- 
ferred to the Committee on Labor and 
Public Welfare. 

Mr. STAFFORD. Mr. President, I am 
introducing a bill that amends the Rail- 
road Retirement Act to provide railroad 
employees a retirement option of 30 
years of service and out. 

Under present law a railroad employ- 
ee with 30 years of service must reach 
the age of 60 before he can retire from 
the hard labors of railroad work. My 
proposed change would create additional 
job openings in the railroad industry for 
young men entering the work force and 
in need of employment. 

The time has come for the Senate and 
the Congress to consider the concept of 
this proposal for our railroad employees, 
and I am introducing this legislation to 
begin this discussion. 

Mr, President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 3883 
A bill to amend the Railroad Retirement Act 
of 1974 to provide for payment of annuity 

to an individual who has completed 30 

years of service, without regard to such 

individual’s age 

Be it enacted by the Senate and Howse of 
Representatives of the United States of 
America in Congress assembied, That (a) 
section 2(a)(1) (il) of the Ratiroad Retire- 
ment Act of 1974 is amended by striking out 
“have attained the age of sixty and”. 

(b) Section 2(c) (1) (i) (B) of such Act is 
amended by striking out “has attained the 
age of 60 and”. 

Sec. 2. The amendments made by this Act 
shall be effective with respect to annuities 
beginning to accrue in calendar months af- 
ter the month of June, 1977. 


By Mr. BROOKE: 

S. 3884. A bill to authorize the Fed- 
eral Insurance Administrator to issue 
charters to corporations for carrying on 
the business of insurance, to provide for 
the guarantee of the insurance obliga- 
tions of such corporations, and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs, 

Mr. BROOKE. Mr. President, on 
June 16 in a speech to a briefing session 
of the Insurance Information Institute, 
I suggested the possibility of a Federal 
chartering alternative for insurance 
companies, similar to the Federal char- 
tering alternative presently available to 
banks and savings and loan associations. 
The concept is summarized in a para- 
graph from that speech: 

. .. Under such a system, Insurance com- 
panies would have the choice of seeking 
state or Federal charters. If they chose a 
Federal charter, they would be exempted 
from state regulation, but subject to Fed- 
eral standards. Companies which opted to 
obtain a Federal charter would also be able 
to obtain Federal insolvency insurance for a 
fee and would be exempt from assessments 
by the state guaranty funds. Companies 
which chose to remain subject to state reg- 
ulation could do so, and no pressure would 
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be brought on them to obtain Federal char- 
ters. Indeed, I would expect that many com- 
panies would for a variety of reasons see no 
need to change their current status. 


My proposal to create a dual system 
for the regulation of insurance com- 
panies similar to the “dual banking sys- 
tem” was prompted in large measure by 
my concern about the adequacy of our 
present system for dealing with insur- 
ance company insolvencies. 

Amid a growing concern that the Na- 
tion’s fifth largest automobile insurer— 
2.4 million autos insured——might þe- 
come insolvent, the New York Times re- 
ported on June 11, 1976, that— 

The concensus is that the already strained 
(guaranty fund) pools could not handle the 
intense claim activity of a GEICO portfolio. 


This bleak outlook came hard on the 
heels of a GEICO reported first-quarter 
loss of $26.4 million before taxes. More- 
over, according to a June 1976 estimate 
of the Insurance Information Insti- 
tute—ITI—the first quarter of 1976 was 
the worst ever for the Nation’s prop- 
erty-casualty insurers, with underwrit- 
ing losses exceeding $1.4 billion; despite 
investment income of $1.2 billion, the 
industry bottomed out with a net loss 
of more than $66 million for the quarter. 
This downtrend followed a ruinous 2- 
year period for the industry; 1975, the 
worst year in the industry's 225-year his- 
tory, ended with underwriting losses to- 
taling $4.4 billion, while 1974—the then 
“worst year in the industry’s history”— 
produced $2.6 billion in underwriting 
losses for a 2-year total underwriting 
loss in excess of $7 billion. 

If these high levels of losses should 
result in insurance company imsolven- 
cies, policyholders may expect to be pro- 
tected by State insurance guaranty 
funds. But the adequacy of these funds 
to deal with multiple insolvencies or the 
bankruptcy of a major insurer has yet 
to be tested. 

The present State insurance guaranty 
funds were set up in the late 1960's and 
early 1970’s after a spate of insurance 
company bankruptcies left policyholders 
without insurance protection, The guar- 
anty funds are designed to guarantee 
payment of claims against covered indi- 
viduals when their insurer fails, and 
since 1969, these funds have disbursed 
about $104 million in 106 insurance com- 
pany insolvencies. However, the funds 
have yet to face the collapse of a major 
insurer, and most knowledgeable observ- 
ers question their ability to do so. 

Since each State runs its own guaranty 
fund, the effort to prevent or control 
insolvencies is fragmented and inffective. 
Uniform standards for guaranty status 
have not been developed by the States, 
and the automatic guaranty status of all 
companies raises a problem with respect 
to the formation of specialty companies 
to write distressed lines at inadequate 
rates with the probability that the obli- 
gations of those companies will ulti- 
mately be imposed on the guaranty 
funds. 

Assessments to pay for insolvencies are 
made after the fact, and they are levied 
at a time when many companies have 
troubles of their own, which may be ag- 
gravated by the necessity of paying an 
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assessment, thus posing the threat of a 
domino effect. This threat is somewhat 
mitigated by the fact that assessments 
are limited by statute to about 1 percent 
of a company’s premium volume in about 
half the States and 2 percent in the rest, 
but this very limitation means that most 
funds would not be able to deal with a 
major failure or multiple failures in a 
timely fashion. 

Where State guaranty funds have been 
operated on a “preassessment” basis, 
they have proven to be subject to the 
whims of the State legislature. New York 
State’s fund amassed $240 . million 
through assessments and interest in- 
come. However, to heip alleviate New 
York State’s fiscal crisis, the New York 
State Property and Liability Insurance 
Security Fund has switched more than 
$200 million into State obligations from 
bank certificates of deposit and Federal 
Government securities. Thus, the New 
York State fund was illiquid just at the 
time when it was most likely to be called 
upon to deal with an insurance company 
insolvency. 

These and other weaknesses in our 
present system for dealing with insur- 
ance company insolvencies have con- 
vinced me that it would be desirable to 
create a Federal guaranty fund operated 
on a preassessment basis to deal with 
bankruptcies in the insurance business. 

If a Federal guaranty fund were to be 
established, the administrator of any 
such fund would have to have the au- 
thority to regulate participating com- 
panies to prevent insolvencies., His au- 
thority would have to include the power 
to establish reserve requirements and 
investment criteria and to examine in- 
surance companies on s regular basis. 
And, in fact, his powers would differ little 
from the authorities now exercised by a 
State insurance regulator to prevent the 
insolvency of companies which are 
chartered in his State, 

To subject insurance companies to 
double regulation to prevent insolvencies 
would, in my opinion, be a mistake. Over- 
lapping reserve requirements and invest- 
ment criteria could cause chaos for regu- 
lated companies. For this reason and 
others, I believe that any system provid- 
ing for Federal guaranty of insurance 
company solyency should provide that 
participating companies be federally 
chartered. 

The bill which I introduce today offers 
to insurance companies the option of 
obtaining a Federal rather than a State 
charter and provides that the policy- 
holder obligations of every federally 
chartered insurer will be guaranteed by 
a Federal guaranty fund established 
under the bill. 

The bill establishes the office of the 
Federal Insurance Administrator as an 
office subject to Presidential appoint- 
ment and transfers to this office all of 
the functions, powers, and duties con- 
ferred upon the Secretary of Housing 
title and Urban Development pursuant 
to title XII of the National Housing 
Act—the national insurance develop- 
ment program—and title XIII of the 
Housing and Urban Development Act of 
1968, the Flood Disaster Protection Act 
of 1973, and the Federal Flood Insur- 
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ance Act of 1956. The Federal Insurance 
Administrator will have authority to 
charter and: regulate insurance com- 
panies, and for all intents and purposes, 
will operate independently of HUD, 
much like the Comptroller of the Cur- 
rency/Administrator of National Banks 
operates independently of the Treasury 
Department. 

The regulatory authority of the Fed- 
eral Insurance Administrator is spelled 
out in the bill along with procedures for 
avoiding default and procedures for the 
rehabilitation, reorganization, or liquida- 
tion of a federally chartered insurer 
which is unable to pay claims when due. 

The bill exempts federally chartered 
insurers from State reserve requirements, 
from State investment limitations, from 
liability for State retaliatory taxes, and 
from most State rate regulation. Nor 
does the bill contemplate that federally 
chartered insurers will be subjected to 
rate regulation at the Federal level. 

Section 8 of the bill spells out specific 
investment criteria for federally char- 
tered insurers. While these investment 
criteria are quite specific, they are not 
meant to be sacrosanct, and I would 
welcome suggestions as to alternative 
investment standards. 

I am introducing this bill before the 
$4th Congress adjourns so that it will be 
in the public domain and available for 
discussion and comment by those who 
are interested in the future of our insur- 
ance industry. The bill fieshes out the 
ideas which I outlined in June. However, 
it is not offered as a definitive piece, but 
as a working document to be studied and 
criticized. I welcome the comments and 
suggestions of all interested parties. 

The insurance industry has a direct 
impact on the lives of millions of Ameri- 
cans, affecting nearly every family unit. 
The purchase of some coverages, such 
as homeowners and automobile, are mat- 
ters of virtual economic necessity or are 
mandated by law in some States. And a 
person who fails to provide some finan- 
cial security for his family through the 
purchase of life insurance is thought to 
be reckless by most of'us. When such eco- 
nomic as well as legal forces combine to 
create strong compulsions for obtaining 
insurance, policyholders should be able 
to place full confidence in the insurance 
which they have purchased. 

The dependency of the public on the 
financial integrity of the insurance in- 
dustry is similar to its reliance on the 
soundness of the banking and securities 
industries. The advent of the Federal 
Deposit Insurance Corporation—FDIC— 
and the Federal Savings and Loan In- 
surance Corp—FSLIC—as well as the 
Securities Investor Protection Corpora- 
tion—SIPC—has offered most American 
families protection from the disastrous 
consequences of bank or securities firm 
failures and provided an orderly method 
for dealing with such insolvencies. The 
same principles which have worked well 
to provide protection for the public in the 
fields of banking and securities, it seems 
to me, have applicability in the field of 
insurance, and I urge my colleagues to 
give this concept their consideration. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3884 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE “é 


Section 1. This Act may be cited as the 
“Federal Insurance Act of 1976". 


DEFINITIONS 


Sec. 2. As used in this Act— 

(1) the term “Administrator” means the 
Federal Insurance Administrator; 

(2) the term “federally chartered insurer” 
means an insurer or surety chartered under 
the provisions of this Act to transact an in- 
surance or surety business in the United 
States or any State thereof; and 

(3) the term “State” means any State of 
the United States and the District of 
Columbia, 

CHARTERING 

Sec. 3. (a) The Administrator is author- 
ized to issue a charter to any stock, mutual, 
or reciprocal insurer, a Lloyds organization, 
& surety, or the United States branch of an 
allen insurer, or surety maintaining in the 
United States at all times trust funds of not 
less than $50 million for the security of 
policyholders and claimants, in’ accordance 
with such rules, regulations, and procedures 
as the Administrator may prescribe. 

(b) Notwithstanding the provisions of the 
law of any State, any stock, mutual, or 
reciprocal insurer, a Lloyds organization, or 
& surety, organized or incorporated under the 
authority of State law, having been certified 
by the Administrator as otherwise eligible to 
become a federally chartered insurer and 
upon the majority vote of its stockholders, 
or in the case of a non-stock insurer, 2 ma- 
jority of its policyholders or members, vot- 
ing in person or by proxy at a meeting called 
for such purpose, shall be issued a Federal 
charter. Upon the issuance of the Federal 
charter, the State charter or similar other 
authority of organization shall be preempted 
and terminated, except that any such insurer 
shall be deemed to continue its corporate or 
other existence for all purposes of Federal 
and State law, including its authority to do 
business in any State in which it is cur- 
rently authorized to do business. 

(c) Upon the issuance of such a charter, 
all obligations of the Federally Chartered 
Insurer shall be guaranteed in accordance 
with the provisions of section 12 of this Act. 

(d) The Administrator may, by rule, pró- 
hibit any alien insurer, other than the 
United States branch of an alien insurer, 
from transacting an insurance or surety 
business in any State of the United States 
unless such alien insurer is chartered under 
the provisions of this Act, but such prohibi- 
tion shall not extend to reinsurance other 
than reinsurance under which the alien in- 
surer asSumes reinsurance in excess of a 90 
percent quota share of the ceding insurer's 
insurance business or any line thereof. 

(e) The principal place of business of a 
federally chartered insurer shall be des- 
ignated in its charter. The principal place 
of business of an existing insurer electing to 
obtain a Federal charter under this Act shall 
be deemed to be the State in which it was 
formerly chartered unless it designates an- 
other State with the approval of the Ad- 
ministrator. 

ORGANIZATION 


Sec. 4. (a)(1) An organization for trans- 
acting an insurance or surety business un- 
der this Act may be formed by any number 
of persons, but in no event less than 3 In- 
dividuals. Such persons shall transmit to the 
Administrator verified articles of organiza- 
tion in such form and with such content as 
the Administrator may prescribe, specifying, 
generally, the object for which the insurer 
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is formed, the line or lines of insurance or 
surety which it intends to transact and the 
States in which it is currently dolng. business 
or proposes to do business within the five- 
year period following its application for a 
Federal charter. Such articles of 

tion shall include, or be accompanied by, 
the articles of incorporation, charter, 
or constitution of the organization, the 
by-laws, and the biographical background of 
the organizers, directors, and proposed of- 
ficers of the organization. 

(2) The verified material filed with the 
Administrator shall state the capital and 
surplus, in the case of a stock insurer, or 
guaranty fund, in the case of an insurer 
other than a stock insurer, which shall not 
be less than the greater of the capital and 
surplus or guaranty fund required of an in- 
surer or surety transacting the line or lines 
of insurance which the insurer transacts or 
proposes to transact in the State having the 
highest financial requirements or such 
amount as the Administrator shall prescribe, 
but not to exceed capital of $5 million and 
surplus of $2.5 million or a guaranty fund 
of $7.5 million, provided that no portion of 
such capital surplus, or guaranty fund shall 
consist of surplus notes or-any other form 
of direct or indirect indebteness. 

(3) In the case of a group or fleet of in- 
surers under common management or sub- 
ject to the effective control of one person, 
including, but not limited to, a holding com- 
pany, no one or more of such insurers (other 
than alien insurers) constituting such group 
or fleet of insurers or insurers subject to 
common management or control shall be 
chartered unless all shall be so chartered or 
a plan for such chartering is filed with the 
Administrator for his approval. 

(4) Any person exercising or possessing 
effective control of a federally chartered in- 
surer shall be subject to the regulatory au- 
thority of the Administrator including, but 
not limited to, his powers of examination and 
audit. 

(5) In the case of an insurer other than a 
stock insurer, the Administrator may provide 
by rule that such insurer shall not commence 
business until a specified number of bona 
fide applications for insurance covering ac- 
tual risks have been received by the insurer. 


(6) No insurer whose policyholders are 
liable to assessment under the contracts of 
insurance issued by it shall be chartered un- 
der the provisions of this Act, 


(b) (1) Articles of organization, including 
articles of incorporation, a constitution, or 
charter filed with the Administrator pursu- 
ant to this section, may be amended from 
time to time in accordance with the provi- 
sions of this Act, and any action requir- 
ing the approval of the stockholders, policy- 
holders, or members of such organization 
may be had by the affirmative vote of not 
less than a majority of such stockholders, 
policyholders, or members voting in person 
or by proxy, except that in the case of any 
vote or proposed action in which a proxy is 
solicited in the management of the insurer 
or any person effectively controlling the in- 
surer, the Administrator may by rule pre- 
Scribe such disclosure to the person whose 
proxy is sought as the Administrator deems 
necessary. 

(2) The bylaws or other code of internal 
regulation of the insurer may be amended 
in any way provided in the articles of incor- 
poration, constitution, or charter of the in- 
surer. 

(c) No Federal charter shall be issued in 
the name of an insurer whose name is iden- 
tical with or so similar to the name of an 
insurer already licensed or authorized in one 
or more of the United States as reasonably 
likely to cause confusion or be misleading or 
deceptive to policyholders or claimants. 

(å) Nothing in this Act is intended, nor 
shall it be deemed, to authorize any insurer 
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to engage in both a life and property and 
liability insurance business in any State in 
which such insurer is not otherwise author- 
ized to transact both a life and property 
and lability insurance business, 

(e)(1) Unless the articles of organization 
or other documents or material filed by the 
applicant are earlier returned to the appli- 
cant by the Administrator because of legal 
insufficiency, the nature of such insufficiency 
having been stated in writing by the Admin- 
istrator, the Administrator shall, not later 
than 90 days following the filing of the ap- 
plication for a Federal charter, approve or 
disapprove the issuance of such charter: Pro- 
vided, That if a financial examination or 
audit of the applicant or any affiliated or re- 
lated person has been commenced by the Ad- 
ministrator but has not been completed, the 
Administrator may extend the period for a 
further period of 90 davs. 

(2) At any time within the 90-day period 
or extension specified in paragraph (1) of 
this subsection, the Administrator may, 
upon notice of not less than 10 davs, hold a 
hearing not less than 30 days nor more than 
90 days after such notice inquiring into the 
solvency or solidity of such applicant or any 
affiliated or related person or upon the fitness 
of such applicant to receive a Federal char- 
ter, and notice of such hearing shall stay the 
running of the time specified in paragraph 
(1) of this subsection. Such notice shall 
specify explicitly the matters to be con- 
sidered and the persons to be interrogated at 
such hearing. Failure of the applicant or any 
affiliated or related person to whom notice 
was provided to appear at such hearing may 
be deemed to be an abandonment of the ap- 
plication for a Federal charter. 

(f) Uvon his approval of the application, 
the Administrator shall issue a charter to the 
insurer whereupon the insurer shall have the 
power— 

(1) to adopt and use a seal or insignia; 

(2) to have perpetual succession until 
such time as it is dissolved by the act of 
its stockholders, policyholders, or members, 
or by law, or until such charter is revoked by 
the Administrator; 

(3) to enter into contracts; 

(4) to sue and be sued, complain and de- 
fend, in any court of law or equity; 

(5) to elect or appoint directors or other 
members of its governing body, to elect or 
appoint officers or managers and prescribe 
their duties and compensation; 

(6) to prescribe through its governing 
body bylaws or other code of internal regu- 
lation, not inconsistent with this Act and 
regulations promulgated by the Adminictra- 
tor, regulating its internal affairs including, 
but not limited to, the manner in which its 
shares, or other muniments of ownership, 
shall be transferred, its governing body elect- 
ed or appointed, its officers or managers 
elected or appointed, its property transferred, 
its general business conducted, and the pri- 
vileges granted it by law exercised and en- 
joyed; and 

(7) to exercise through its governing body, 
officers, managers, or agents all such powers 
and authority as may be necessary or appro- 
priate to transacting its insurance business. 

(g) Every insurer chartered under this Act 
and every person affiliated with or who effec- 
tively controls or is controlled by such in- 
surer shall comply with such rules and regu- 
lations as the Administrator may prescribe, 
and shall make such periodic reports in such 
form and in such detail as the Administrator 
shall prescribe, and shall be subject to exam- 
ination or audit by the Administrator or his 
delegate. 

COMMENCING BUSINESS 

Sec. 5. (a) A Federally Chartered Insurer 
may commence transacting insurance only 
if it has received a certificate under the hand 
and seal of the Administrator certifying— 

(1) that its capital and surplus or guar- 
anty fund has been paid in; 
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(2) that such capital and surplus or guar- 
anty fund has been invested in such assets 
as are permitted under this Act or the Ad- 
ministrator’s regulations, or are held in such 
deposits or custodial accounts as prescribed 
by the Administrator; 

(3) that the contracts of insurance or sur- 
etyship it proposes to use are in compliance 
with the provisions of this Act and, with the 
exception of laws relating to rates or premi- 
ums, that such contracts are in compliance 
with any applicable laws or regulations of 
the State or States where such contracts are 
proposed to be issued; and 

(4) that the insurer, if other than a stock 
insuer, has received bona fide applications 
for insurance covering the number of risks 
required by regulation promulgated by the 
Administrator. 

(b) Any such certificate issued by the Ad- 
ministrator pursuant to subsection (a) of 
this section shall continue in effect unless 
revoked or suspended by the Administrator. 


REGULATORY AUTHORITY 


Sec. 6. (a) In order to ensure the safety 
and solidity of Federally Chartered Insurers 
and to provide assurance of fair and equi- 
table treatment of policyholders, claimants, 
and creditors of such insurers, the Adminis- 
trator is authorized to prescribe rules and 
regulations governing the conduct of the af- 
fairs of any such insurer. Such rules and 
regulations shall require that— 

(1) the insurer shall pay the guaranty fee 
established by the Administrator under sec- 
tion 12 of this Act or any other applicable 
fee or charge provided by law or regulation; 

(2) the insurer shall maintain such re- 
serves as the Administrator may, from time 
to time, require under this Act; 

(3) the insurer shall not sell, transfer, as- 
sign, pledge, or otherwise dispose of or relin- 
quish control over any substantial portion 
of its funds, assets, or investments, except 
as provided by law or regulation unless at 
least 30 days’ prior notice has been provided 
to the Administrator and he has not disap- 
proved, no insurer shall sell, transfer, assign, 
pledge or make any other disposition or re- 
linquish control over such funds, assets or 
investments; 

(4) the insurer shall establish, maintain, 
and comply with procedures designed to as- 
sure the fair, complete, and timely perform- 
ance of its obligations to its policyholders 
and to the Administrator under the provi- 
sions of this Act; 

(5) the insurer shall furnish to the Ad- 
ministrator or his delegate such files, books, 
reports, documents, or other records of the 
insurer or any affiliated or related entity as 
the Administrator shall prescribe and shail 
make available to the Administrator or his 
delegate at such times and places as the Ad- 
ministrator shall reasonably prescribe every 
such file, book, report, document or other 
record for inspection, examination or audit 
under the oath or affirmation of the per- 
son(s) having custody or control thereof; 
and 

(6) the insurer shall furnish under the 
oath or affirmation of its directors, or other 
members of its governing body, officers, man- 
agers, or agents, such financial reports or 
records and at such times and in such detail 
as the Administrator may, from time to time, 
prescribe, including tapes, punched cards, or 
other material maintained by the insurer or 
any affiliated or related entity. 

(b) The Administrator shall establish and 
maintain, either directly and solely or wholly 
or partially by contract with State insurance 
regulatory authorities or officials or an as- 
sociation made up of such authorities or of- 
ficials, or with other appropriate organiza- 
tions or associations, an “early warning sys- 
tem” meaning a system for the early detec- 
tion of financial conditions of insurers which 
if not corrected render reasonably probable 
the insolvency, impairment or inability of 
the insurer to fulfill, when due, its contrac- 
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tual obligations to policyholders or! claim- 
ants. In order to render possible comparison 
and to make available broad financial and 
statistical data, any such “early warning sys- 
tem” may include both federally chartered 
insurers and other insurers. Any insurer cov- 
ered by such system may be required by the 
Administrator to submit to him or his dele- 
gate its financial reports or records includ- 
ing computer tapes or cards under its elec- 
tronic data processing system. The system 
established under this subsection shall con- 
tain such criteria and the weight to be ac- 
corded such criterla as the Administrator, 
after consultation with the National Insur- 
ance Development Advisory Board estab- 
Ushed under section 1202 of the National 
Housing Act, shall determine. 


APPLICABILITY OF STATE LAW 


Sec. 7. (a) Notwithstanding the provisions 
of the Act of March 9, 1945 (15 U.S.C. 1011- 
1015), a federally chartered insurer shall be 
exempt from the provisions of the law of 
any State— 

(1) which require the establishment and 
maintenance of reserves against losses arising 
in the business of insurance done in that 
State; 

(2) which require the participation of per- 
sons furnishing insurance in any plan where- 
by such persons are required to assume ob- 
ligations of other persons in the event of 
the insolvency of such other persons; 

(8) which provide for the regulation of 
investments; or 

(4) which provide for the regulation of fix- 
ing of rates or premiums for the provision 
of insurance by insurers operating in that 
State, except rates or premiums charged by 
Such insurer in any authorized assigned risk 
plan or other residual risk market mecha- 
nism established under State law. 

(b) A federally chartered insurer has no 
liability to any State for a tax measured by 
gross premiums or net premiums collected 
to the extent that the amount of. such tax 
exceeds or would exceed the amount of tax 
which would be imposed on the same 
amount of gross or net premiums of the least 
taxed insurer (other than a non-profit med- 
ical or hospital-type corporation) organized 
under the laws of any State. Except as other- 
wise provided herein, a federally chartered 
insurer shall for tax purposes be taxed at 
no higher rate than a foreign insurer in any 
ace in which it is authorized to do busi- 

ess. 

(c) Except as otherwise provided in. this 
Act, for the Purpose of any law enacted 
under the authority of the United States or 
of any State, a federally chartered insurer 
shall be treated as an insurer organized or 
incorporated under the laws of the State in 
which it has its principal place of business. 


INVESTMENTS 


Sec, 8. (a) The Purpose of this section is 
to require that funds of any federally char- 
tered insurer equal to the sum of its policy- 
holder obligations and minimum capital 
and surplus, or guaranty fund required by 
law, shall be invested in assets of unques- 
tioned integrity and stability, and to pro- 
vide that funds of such insurer in ex- 
cess of those required to cover such policy- 
holder obligations and capital and surplus 
or guaranty fund may be invested at the 
discretion of. the insurer, except that such 
excess funds shall not be invested in assets 
Prohibited by subsection (g). 

(b) As used in this section, the 
“policyholder obligations” means ew stern 
bilities of the insurer to its policyholders and 
claimants against such policyholders on ac- 
count of insurance contracts issued by it 
and obligations to creditors, and includes 
the liabilities required to be included in the 
insurer's annual statement filed with insur- 
ance regulatory authorities including, but 
not limited to, the unearned premium re- 
serve, reserve required by applicable mor- 
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tality or morbidity tables prescribed by the 
Administrator, and claim or loss resérves 
including reserves for incurred but not re- 
ported losses and for löss adjustment ex- 
pense; but “policyholder obligations” does 
not include that portion of the insurer’s 
capital and surplus, or guaranty fund, in 
excess of the minimum capital and surplus, 
or guaranty fund, required by law for such 
insurer. 

(c) For the purpose of covering its policy- 
holder obligations and minimum capital and 
surplus or guaranty fund, every federally 
chartered insurer shall have and maintain 
investments of the classes described in this 
subsection to the extent of such policy- 
holder obligations and minimum capital and 
surplus or guaranty fund less an amount 
equal to 30 percent of its surplus as regards 
policyholders, but in no event shall such 
insurer have and maintain investments of 
the character described less than in an 
amount equal to the sum of 70 percent of 
such policyholder obligations, other than 
its minimum capital and surplus or guaranty 
fund, and 100 perceht of the Minimum re- 
quired capital and surplus or guaranty fund, 
except that the investments referred to in 
this subsection shall be subject to the limi- 
tations provided by subsection (d), and the 
Administrator shall disallow any specific in- 
vestment upon his finding that such invest- 
ment-does not meet the standard of unques- 
tioned integrity and stability for the purposes 
of this subsection: 

(1) Cash, cash funds and interest accrued 
thereon on deposit, or in savings accounts, or 
under certificates of deposit, or In any other 
form, in solvent banks or trust companies 
that have qualified for the insurance protec- 
tion afforded by the Federal Deposit Insur- 
ance Corporation, but such cash or cash 
funds shall not be limited to, or by, the 
amount of any such insurance protection; 

(2) Cash, cash funds, and interest accrued 
thereon on deposit or in savings accounts, 
or under certificates of deposit, or In any 
other form, in solvent building and loan or 
savings and loan associations that have qual- 
ified for the insurance protection afforded by 
the Federal Deposit Insurance Corporation or 
Federal Savings and Loan Insurance Corpora- 
tion, but such cash or cash funds shall not 
be limited to, or by, the amount of any such 
insurance protection; 

(3) Premiums in the course of collection, 
including due and deferred premiums in the 
course of collection from agencies or general 
agencies effectively owned or controlled by, or 
owning or controlling the insurer, not more 
than 90 days past due, less commissions pay- 
able thereon, and installment premiums to 
the extent of the unearned premium reserve 
carried on the policies to which such premi- 
ums apply, less commissions payable there- 
on: Provided, That premiums balances not 
more than 90 days past due that are due 
from agencies effectively owned or controlled 
by, or effectively owning or controlling the 
insurer, may be deemed assets of the in- 
surer to the extent that such balances due 
from the agency or general agency are rep- 
resented by assets of the kind described in 
this subsection subject to the limitations 
mentioned in this subsection; 

(4) Reinsurance recoverables not more 
than 90 days past due from solvent reinsur- 
ers, including deposits made with assuming 
reinsurers or held by ceding insurers under 
reinsurance agreements but only to the ex- 
tent that such deposits are available as off- 
sets against liabilities under such reinsur- 
ance agreements; 

(5) Bonds, notes, warrants and other secu- 
rities which are the direct obligations of the 
United States or for which the full faith and 
credit of the United States is pledged for the 
payment of principal and interest; 

(6) Obligations or stock, where stated, of 
the following agencies or instrumentalities 
of the United States, whether or not such 
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obligations are guaranteed by the Govern- 
ment: 

(A) Commodity Credit Corporation; 

(B) Federal intermediate credit banks; 

(C) Federal land banks; 

(D) Central Bank for Cooperatives; 

(E) Federal home loan banks and stock 
thereof; 

(F) Federal National Mortgage Association, 
and stock thereof when acquired in connec- 
tion with sale of mortgage loans to the Asso- 
ciation; 

(G) Government National Mortgage Asso- 
ciation; and 

(H) Other ugencies or instrumentalities of 
the United States as approved by the Admin- 
istrator from time to time; 

(7) Bonds, notes, warrants and other secu- 
ritles which are the direct obligations of any 
State or territory of the United States or of 
the District of Columbia, or for which the 
full faith and credit of such State, territory 
or District has heen pledged for the payment 
of principal and interest; 

(8) Bonds, notes, warrants and other 
securities that are valid and legally author- 
ized obligations issued, assumed, or guaran- 
teed by any county, city, town, municipality 
or district of, any State or territory of the 
United States, or by any political subdivision 
thereof, or by any civil division or public 
instrumentality of the United States, any 
State or territory of the United States, or 
any county, city, town) or district of any 
such State or territory, if by statutory or 
other legal requirements applicable thereto, 
such obligations are payable, both as to prin- 
cipal and interest, from taxes leyied, or re- 
quired by law to be levied, upon all taxable 
property or taxable income within jurisdic- 
tion of such governmental unit, or from 
Special revenues pledged or otherwise appro- 
priated or by law required to be appropriated 
for the purpose of such payment, such not in- 
cluding any obligations payable solely out of 
special assessments on properties benefited 
by local improvements; proviced, that obliga- 
tions payable out of special revenues pledged 
or otherwise appropriated or required by law 
to be appropriated for the purpose of such 
payment, shall be eligible for purposes of 
this section only if such obligations are 
eligible for amortization in accordance with 
standards promulgated in rules or regula- 
tions issued by the Administrator; 

(9) Bonds, notes, warrants, or other 
securities of the Dominion of Canada, or of 
any Province thereof; 

(10) Bonds, notes, or debentures of solvent 
corporations existing under the laws of the 
United States or any State or territory there- 
of, the District of Columbia, Canada, or any 
Province thereof, if such obligations meet 
such standards of unquestioned integrity 
and stability as the Administrator may from 
time to time prescribe; 

(11) Preferred or guaranteed stocks or 
shares, other than common stocks, of sol- 
vent institutions existing under the laws of 
the United States or of any State, or Terri- 
tory thereof, or of the District of Columbia, 
if such obligations meet such standards of 
unquestioned integrity and stability as the 
Administrator may from time to timie pre- 
scribe; 

(12) If a life insurer, as loans to policy- 
holders upon pledge of the policy as col- 
lateral security, amounts not exceeding the 
cash surrender values of such policies; 

(13) If a life insurer, bonds or evidences 
of debt secured by first mortgages or deeds 
of trust on improved unencumbered real 
property or the equity of the seller of any 
such property in the contract for a deed cov- 
ering the entire balance due on a bona fide 
sale of such property located in the United 
States or any State or territory thereof or 
the District of Columbia; but no such mort- 
gage loan or investment in the equity of the 
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seller in the contract for deed shall exceed 
in amount at the time of acquisition 75 
percent of the fair market value of the prop- 
erty. Real estate shall not be deemed to be 
encumbered within the meaning of this par- 
agraph (13) by reason of the existence of 
taxes or assessments which are not delin- 
quent, instruments creating or reserving 
mineral, oil, or timber rights, rights-of-ways, 
joint driveways, sewer rights, rights in walls, 
nor by reason of building restrictions or other 
restrictive covenants, nor when such real es- 
tate is subject to lease in whole or in part 
whereby rents or profits are reserved to the 
owner if in any event the security for the 
loan or investment is a first lien upon the 
real estate: Provided, however, that the value 
of any mineral, oil, timber or similar right 
so reserved shall not be included in the fair 
market value of the property; 

(14) If a life insurer, bonds or notes se- 
cured by mortgage or trust deed guaranteed 
or insured as to principal in whole or in part 
by the Administrator of Veterans’ Affairs 
pursuant to the provisions of Title III of the 
Service Men Readjustment Act of 1944, as 
amended, or bonds or notes secured by mort- 
gage or trust deed guaranteed or insured un- 
der the National Housing Act; and 

(15) Common stocks of any solvent cor- 
poration incorporated under the laws of the 
United States or any State or Territory there- 
of or the District of Columbia or the Domi- 
nion of Canada or any Province thereof, if 
the stocks of such corporation are listed or 
admitted to trading on a national securities 
exchange located in the United States and 
registered pursuant to sections 6 and 19 of 
the Securities Exchange Act of 1934. 

(d) Investments made by federally char- 
tered insurers for the purpose of covering 
their policyholder obligations and their 


minimum capital and surplus or guaranty 
fund provided by law, as provided in sub- 
section (c), are, with respect to such pur- 


pose only, subject to the following limita- 
tions: 

(1) None of the securities mentioned in 
subsection (c) shall be eligible for the pur- 
poses of that subsection if, within the five 
years immediately preceding, the obligor 
shall have defaulted in the payment of prin- 
cipal or interest on any of its bonds, war- 
rants or other securities. 

(2) In respect to investments of the kind 
described in paragraphs (8) of subsection (c) 
nos more than an amount equal to 10 per- 
cent of the insurer's policyholders’ obliga- 
tions shall be invested in the securities of 
any one such county, city, town, village, mu- 
nicipality, or district of such State or Ter- 
ritory of the United States or of any political 
subdivision thereof, or of any such civil di- 
vision or public instrumentality. 

(3) Investments of the kind described in 
paragraph (9) of subsection (c) shall not 
exceed an amount equal to 5 percent of the 
insurer’s policyholder obligations. 

(4) Investments of the kind described in 
paragraph (10) of subsection (c) shall not 
exceed an amount equal to 40 percent of the 
insurer’s policyholder obligations, nor shall 
more than an amount equal to 5 percent of 
the insurer’s policyholder obligations be in- 
vested in any one such investment. 

(5) Investments of the kind described in 
paragraph (11) of subsection (c) shall not 
exceed an amount equal to 10 percent of the 
insurer’s policyholder obligations. 

(6) Investments of the kinds described in 
Paragraphs (13) and (14) of subsection (c) 
shall not exceed in the aggregate an amount 
equal to 40 percent of the insurer’s policy- 
holder obligations, nor, with respect to in- 
vestments under any of such paragraphs 
shall more than an amount equal to 5 percent 
of the insurer’s policyholder obligations be 
invested in any one such investment or in 
any one project, subdivision or series of 
related transactions thereunder as deter- 
mined by the Administrator. 


(7) Investments of the kind described in 
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paragraph (15) of subsection (c) shall not 
exceed an amount equal to 10 percent of the 
insurer's policyholder obligations. 

(8) For the purposes of the limitations 
contained in this subsection (d), the prop- 
erty and securities enumerated in subsec- 
tion (c) shall be valued at cost, less depreci- 
ation except that the Administrator may, by 
regulation, authorize valuation of securities 
in accordance with stated values established 
for such securities in writing or as published 
by the Committee on Valuation of Securities 
of the National Association of Insurance 
Commissioners. 

(e) A federally chartered insurer owning 
not less than 80 percent of all classes of the 
outstanding stock of one or more other fed- 
erally chartered insurers may, for the pur- 
pose of complying with subsection (c) of this 
section, as limited by subsection (d), so com- 
ply on the basis of a consolidated statement. 

(f) Any federally chartered insurer not in 
compliance with the requirements imposed 
by this section shall within a reasonable time, 
not to exceed 30 days, notify the Adminis- 
trator of that fact. Upon being so notified, or 
upon otherwise determining such fact, the 
Administrator shall forthwith order the fed- 
erally chartered insurer to make good the 
deficiency within 30 days, and he shall upon 
a failure of such insurer to make good the 
deficiency within that period, revoke or sus- 
pend the Federal charter of such insurer 
until the deficiency has been made good: 
Provided, however, That if such noncompli- 
ance involuntarily results from the acquisi- 
tion of the property or security through fore- 
closure or otherwise results from a default in 
a loan or other obligation and such acquisi- 
tion was rendered necessary in order to pro- 
tect the investment or avoid greater loss, the 
Administrator may further extend such pe- 
riod if the federally chartered insurer estab- 
lishes that such extension is necessary, that 
it will not unduly prejudice the policyhold- 
ers, and that the insurer has, in good faith, 
entered upon a course of action calculated to 
terminate such noncompliance on or before 
the expiration of such extended period. 

(g) Notwithstanding any other provision 
of this section, no federally chartered in- 
surer shall invest any of its funds in or lend 
any of its funds upon the security of— 

(1) issued shares of its own capital stock 
except with the written permission of the 
Administrator which may be granted at his 
discretion where the purpose of such acquisi- 
tion is in connection with a lawful plan for 
mutualization of the insurer or in further- 
ance of a retirement, pension or incentive 
program for officers or employees of the in- 
surer, which plan has been approved by the 
stockholders, or if such acquisition is shown 
otherwise to be for the benefit of all stock- 
holders; but in no event shall such shares 
so acquired be admissible as an asset cover- 
ing policyholder obligations; 

(2) securities issued by a corporation 
which is insolvent at the time of the pro- 
posed investment except with the written 
consent of the Administrator pursuant to 
his determination that such proposed ac- 
quisition is pursuant to a reorganization or 
rearrangement in bankruptcy or some simi- 
lar proceeding that such acquisition will 
not be prejudicial to stockholders, policy- 
holders, or creditors, but no such securities 
shall be used to cover policyholder 
obligations; 

(3) securities which will subject the in- 
surer to any assessment other than for taxes 
or wages; or 

(4) any investment or security which is 
found by the Administrator to be designed 
to evade any prohibition of this subsection. 

(h) The assets enumerated in subsection 
(c) and other assets not prohibited under 
subsection (g) nor required to be scheduled 
as nonadmitted assets in any annual state- 
ment form as prescribed from time to time 
by the Administrator, shall be deemed ad- 
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mitted assets for purposes of determining 

the solvency or solidity of the Federally 

Chartered Insurer or any applicant for a 

Federal charter, and all such assets shall be 

valued in accordance with the standards pre- 

scribed in paragraph (8) of subsection (d). 
SUPERVISORY AUTHORITY; REMOVAL; CIVIL 

PENALTIES 


Sec. 9. (a) If, in the opinion of the Admin- 
istrator, any federally chartered insurer or 
any director, officer, employee, agent, or 
other person participating in the conduct 
of affairs of such insurer is engaging or has 
engaged, or if the Administrator has reason- 
able cause to believe that the insurer or 
any director, officer, employee, agent, or 
other person participating in the conduct 
of such affairs is about to engage, in any 
practice in connection with the affairs of 
the insurer which violates the provisions 
of this Act of the regulations under this 
Act, or is violating or has violated, or the 
Administrator has reasonable cause to be- 
lieve that the insurer or any director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of the 
insurer is about to violate a law, rule, or 
regulation, or any condition imposed in 
writing by the Administrator in connection 
with the granting of any charter or cer- 
tificate or other benefit under this Act, the 
Administrator may issue and serve upon the 
insurer or such director, officer, employee, 
agent, or other person a notice of charges 
in respect thereof. The notice shall contain 
a statement of the facts constituting the 
alleged violation or practice and shall fix a 
time and place at which a hearing will be 
held to determine whether an order to cease 
and desist therefrom shoud be issued. Such 
hearing shall be fixed for a date not earlier 
than thirty days nor later than sixty days 
after service of notice unless an earlier or a 
later date is requested by the party so served 
and agreed to by the Administrator. Failure 
of the party served to appear at such a hear- 
ing shall be deemed to indicate the consent 
of that party to issuance of the cease and 
desist order. In the event of such consent, 
or if, upon the record of any such hearing, 
the Administrator finds that any violation 
or practice specified in the notice of charges 
has been established, the Administrator may 
issue and serve’ upon the insurer, director, 
officer, employee, agent, or other person an 
order to cease and desist from any such vio- 
lation or practice. Such order may, by pro- 
visions which may be mandatory or other- 
wise, require the insurer or its directors, 
officers, employees, agents, or other person 
participating in the conduct of its affairs to 
cease and desist from the same, and to take 
affirmative action to correct the conditions 
resulting from any such violation or prac- 
tice. An order under this subsection shall 
become effective at the expiration of thirty 
days after service, except in the case of a 
cease and desist order issued upon consent 
which shall become effective at the time 
specified therein, and shall remain effec- 
tive and enforceable as provided therein ex- 
cept to such extent as the order may be 
stayed, modified, terminated, amended, or 
set aside by action of the agency or any 
court, 

(b) (1) Whenever the Administrator deter- 
mines that a violation or threatened viola- 
tion or practice specified in the notice of 
charges served under subsection (a) or the 
continuation thereof is likely to cause in- 
solvency or substantial dissipation of assets 
or earnings of the insurer or is likely other- 
wise to prejudice the interests of the policy- 
holders of the insurer, the Administrator 
may issue a temporary order requiring the 
insurer or such director, officer, employee, 
agent, or other person to cease and desist 
from any such violation or practice, Such 
order shall become effective upon seryice 
upon the insurer or such director, officer, em- 
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ployee, agent, or other person participating 
in the conduct of the affairs of such insurer 
and, unless set aside, limited, or suspended 
by court in proceedings authorized by this 
subsection, shall remain effective and en- 
forceable pending the completion of the ad- 
ministrative proceedings pursuant to such 
notice and until such time as the agency 
shall dismiss the charges specified in such 
notice, or if a cease and desist order is issued 
against the insurer or such director, officer, 
employee, agent, or other person, until the 
effective date of such order. Within ten days 
after the insurer or any director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such insurer 
has been served with a temporary cease and 
desist order, the insurer or such director, offi- 
cer, employee, agent, or other person may ap- 
ply to the United States district court or 
the United States court of any territory 
within the jurisdiction of which the home 
office of the insurer is located, or the United 
States District Court for the District of Co- 
lumbia, for an injunction setting aside, lim- 
iting, or suspending the enforcement, opera- 
tion, or effectiveness of such order pending 
the completion of the administrative pro- 
ceedings pursuant to the notice of charges 
served upon the insurer or such director, 
officer, employee; agent, or other person un- 
der subsection (a) of this section, and such 
court shall have jurisdiction to issue such 
injunction. 

(2) In the case of a violation or threat- 
ened violation of or failure to obey a tempo- 
rary cease and desist order issued pursuant 
to paragraph (1), the Administrator may 
apply to the United States district court 
or the United States court of any territory 
within the jurisdiction of which the home 
office of the insurer is located, for an injunc- 
tion to enforce such order, and if the court 
shall determine that there has been such 
violation or threatened violation or failure 
to obey, it shall be the duty of the court 
to issue such injunction, 

(c)(1) Whenever, in the opinion of the Ad- 
ministrator, any director or officer of a fed- 
erally chartered insurer has committed any 
violations of law, rule, or regulation or of a 
cease and desist order which has become 
final, or has engaged or participated in any 
unsafe or unsound practice in connection 
with the insurer, or has committed or en- 
gaged in any act, omission, or practice which 
constitutes a breach of his duty as such di- 
rector or officer, and the Administrator de- 
termines that the corporation has suffered 
or will probably suffer substantial financial 
loss or other damage or that the interests 
of its policyholders could be seriously preju- 
diced by reason of such violation or practice 
or breach of duty, and that such violation or 
practice or breach of duty is either one in- 
volving personal dishonesty on the part of 
such director or officer, or one which demon- 
strates his gross negligence in the operation 
or management of the insurer or a willful 
disregard for the safety or soundness of the 
Insurer, the Administration may serve upon 
such director or officer a written notice of 
its Intention to remove him from office. 

(2) Whenever, in the opinion of the Ad- 
ministrator, any director or officer of an in- 
surer, by conduct or practice with respect to 
any other business concern which resulted in 
substantial loss or other damage, has evi- 
denced either his personal dishonesty or gross 
negligence in the operation or management of 
the business concern or a willful disregard 
for its safety and soundness, and, in addi- 
tion, has evidenced his unfitness to continue 
as & director or officer, and whenever, in the 
opinion of the Administrator, any other per- 
son participating in the conduct of the af- 
fairs of the insurer, by conduct or practice 
with respect to the Insurer or any other busi- 
ness concern which resulted in substantial 
financial loss or other damage, has evidenced 
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either his personal dishonesty or his gross 
negligence in the operation or management 
of the insurer or concern or a willful disre- 
gard for its safety and soundness, and, in 
addition, has evidenced his unfitness to par- 
ticipate in the conduct of the affairs of 
such insurer, the Administrator may serve 
upon such director, officer, or other person 
written notice of its intention to remove 
him from office or to prohibit his further 
participation in any manner in the conduct 
of the affairs of the insurer. 

(3) The Administrator may, if he deems it 
necessary for the protection of the corpora- 
tion or the interests of its policyholders, by 
written notice to such effect served upon a 
director, officer, or other person referred to in 
paragraph (1), suspend him from office or 
prohibit him from further participation In 
any manner in the conduct of the affairs of 
the Insurer. Such suspension or prohibition 
shall become effective upon service of such 
notice and, unless stayed by a court in pro- 
ceedings authorized by subsection (d) of this 
section, shall remain in effect pending the 
completion of the administrative proceed- 
ings pursuant to the notice served under 
paragraph (1) or (2) of this subsection and 
until such time as the agency shall dismiss 
the charges specified in such notice, or, if an 
order of removal or prohibition is issued 
against the director or officer or other per- 


.#on,° until the effective date of any such 


order, Copies of any such notice shall also 
be served upon the corporation of which is a 
director or officer or in the conduct of whose 
affairs he has participated, A notice of inten- 
tion to remove a director, officer, or other 
person from office or to prohibit his partici- 
pation in the conduct of the affairs of an 
Insurer shall contain a statement of the 
facts constituting grounds therefor, and 
shall fix a time and place at which a hearing 
will be held thereon. Such hearing shall be 
fixed for a date not earlier than 30 days nor 
later than 60 days after the date of service 
of such notice, unless an earlier or a later 
date is set by the Administrator at the re- 
quest of (A) such director or officer or other 
person, and for good cause shown, or (B) the 
Attorney General of the United States. Unless 
such director, officer, or other person shall 
appear at the hearing in person or by a duly 
authorized representative, he shall be deemed 
to have consented to the issuance of an 
order of such removal or prohibition. In the 
event of such consent, or if upon the record 
made at any such hearing the agency shall 
find that any of the grounds specified in 
such notice has been established, the Admin- 
istrator may issue such orders of suspension 
or removal from office, or prohibition from 
participation in the conduct of the affairs of 
the Insurer, as he may deem appropriate. 
Any such order shall become effective at the 
expiration of 30 days after service upon such 
insurer and the director, officer, or other per- 
son concerned (except in the case of an 
order issued upon consent, which shall be- 
come effective at the time specified therein). 
Such order shall remain effective and en- 
forceable except to such extent as it is 
stayed, modified, terminated, or set aside by 
action of the agency or a reviewing court. 

(d) Within ten days after any director, 
officer, or other person has been suspended 
from office or prohibited from particivation 
in the conduct of the affairs of an Insurer 
under subsection (c) of this section, such 
director, officer, or other person may apply 
to the United States district court or the 
United States court of any territory within 
the jurisdiction of which the home office of 
the Insurer is located, or the United States 
District Court for the District of Columbia, 
for a stay of such suspension or prohibition 
pending the completion of the administra- 
tive proceedings pursuant to the notice 
served upon such director, officer, or other 
person under subsection (c) of this section, 
and such court shall have jurisdiction to 
stay such suspension or prohibition. 
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(e) Any Federally Chartered Insurer which 
violates or any officer, director, employee, 
agent, or other person participating in the 
conduct of the affairs of such an Insurer who 
violates the terms of any order which has 
become final and was issued pursuant to this 
section, shall forfeit and pay a civil penalty 
of not more than $10,000 per day for each day 
during which such violation continues. The 
Administrator shall have authority to assess 
such a civil penalty, after giving notice and 
an opportunity to the corporation or officer, 
director, employee, agent, or other person to 
submit data, views, and arguments, and after 
giving due consideration to the appropriate- 
ness of the penalty with respect to the size 
or financial resources and good faith of the 
Insurer or person charged, the gravity of 
the violation, and any data, views, and argu- 
ments submitted. The Administrator may 
collect such civil penalty by agreement with 
the Insurer or other person or by bringing 
an action in the appropriate United States 
district court, except that in any such action 
the Insurer or other person against whom 
the penalty has been assessed shall have a 
right to a trial de novo. 

(f)(1) Any hearing provided for in this 
section shall be held in the Federal judicial 
district or in the territory in which the prin- 
cipal place of business of the Insurer is lo- 
cated unless the party afforded the hearing 
consents to a hearing in another place, and 
shall be conducted in a manner consistent 
with the proyisfons of chapter 5 of title 5, 
United States Code, except that any such 
hearing shall be private unless the Adminis- 
trator after consideration of the views of the 
party afforded the hearing determines that 
a public hearing is necessary to protect the 
public interest. After such hearing, and 
within ninety days after the Administrator 
has notified the parties that the case has 
been submitted to it for final decision, it 
shall render its decision (which shall include 
findings of fact upon which its decision is 
predicated) and shall issue and serve upon 
each party to the proceeding an order or or- 
ders consistent with the provisions of this 
ection. Judicial review of any such order 
shall be exclusively as provided in this sub- 
section, Unless a petition for review is timely 
filed in a court of appeals of the United 
States, as provided in paragraph (2) of this 
subsection, and thereafter until the record 
in the proceeding has been filed as so pro- 
vided, the Administrator may at any time, 
upon such notice and in such manner as he 
shall deem proper, modify, terminate, or set 
aside any such order. Upon such filing of the 
record, the Administrator may modify, ter- 
minate, or cet aside any such order with 
permission of the court. 

(2) Any party to the proceeding, or any 
person required by an order issued under 
this section to cease and desist from any of 
the violations or practices stated therein, may 
obtain a review of any order served pur- 
suant to paragraph (1) of this subsection 
(other than an order issued with the con- 
sent of the Insurer, director, officer, or other 
person, or an order issued under paragraph 
(1) of subsection (c) of this section) by the 
filing in the court of appeals of the United 
States for the circuit in which the home 
office of the insurer is located, or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, within thirty days 
after the date of service of such order, a 
written petition praying that the order of 
the Administrator be modified, terminated, 
or set aside. A copy of such petition shall be 
forthwith transmitted by the clerk of the 
court to the Administrator, and thereupon 
the Administrator shall file in the court the 
record in the proceeding, as provided in sec- 
tion 2112 of title 28. Upon the filing of such 
petition, such court shall have jurisdiction, 
which upon the filing of the record shall ex- 
cept as provided in the last sentence of para- 
graph (1) of this subsection be exclusive, to 
affirm, modify, terminate, or set aside, in 
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whole or in part, the order of the Adminis- 
trator. Review of such proceedings shall be 
had as provided in chapter 7 of title 5, United 
States Code. The judgment and decree of the 
court shall be final, subject only to review 
by the Supreme Court upon a writ of cer- 
tiorari, as provided in section 1254 of title 28, 
United States Code. 

(3) The commencement of proceedings for 
judicial review under paragraph (2) of this 
subsection shall not, unless specifically or- 
dered by the court, operate as a stay of any 
order issued by the Administrator. 

(g) The Administrator may apply to the 
United States district court or the United 
States court of any territory, within the 
jurisdiction of which the principal place of 
business of the Insurer is located, for the 
enforcement of any effective and outstanding 
notice or order issued under this section, 
and such courts shall have jurisdiction and 
power to order and require compliance here- 
with; but except as otherwise provided in 
this section no court shall have jurisdiction 
to affect by injunction or otherwise the is- 
suance or enforcement of any notice or order 
under this section, or to review, modify, 
suspend, terminate, or set aside any such 
notice or order. 

(h) As used in this section— 

(1) the terms “cease and desist order 
which has become finai” and “order which 
has become final” means a cease and desist 
order or an order, issued by the Adminis- 
trator with the consent of the Insurer or 
the director or officer or other person con- 
cerned, or with respect to which no petition 
for review of the action of the Administrator 
has been filed and perfected in a court of 
appeals as specified in paragraph (2) of sub- 
section (h), or with respect to which the 
action of the court in which said petition 
is so filed is not subject to further review by 
the Supreme Court of the United States in 
proceedings provided for in said paragraph. 
or an order issued under paragraph (1) of 
subsection (g) of this section; and 

(2) the term “violation” includes without 
limitation any action (alone or with another 
or others) for or toward causing, bringing 
about, participating in, counseling, or aiding 
or abetting a violation. 


(t) Any service required or authorized to 
be made by the Administrator under this 
section may be made by registered mail, or 
in such other manner reasonably calculated 
to give actual notice as the Administrator 
may by regulation or otherwise provide. 


(J) In the course of or in connection with 
any proceeding under this section, the Ad- 
ministrator, or any designated representative 
thereof, including any person designated to 
conduct any hearing under this section, shall 
have the power to administer oaths and af- 
firmations, to take or cause to be taken 
depositions, and to issue, revoke, quash, or 
modify subpenas and subpenas duces tecum; 
and such Administrator is empowered to 
make rules and regulations with respect 
to any such proceedings. The attendance of 
witnesses and the production of documents 
provided for in this subsection may be re- 
quired from any place in any State or in any 
territory or other place subject to the jur- 
isdiction of the United States at any desig- 
nated place where such proceeding is being 
conducted, Any party to proceedings under 
this section may apply to the United States 
District Court for the District of Columbia, 
or the United States District court or the 
United States court of any territory in which 
such proceeding is being conducted, or 
where the witness resides or carries on busi- 
ness, for enforcement of any subpena or 
subpena duces tecum issued pursuant to this 
subsection, and such courts shall have juris- 
diction and power to order and require com- 
Ppliance therewith. Witnesses subpenaed un- 
der this section shall be paid the same fees 
and mileage that are paid witnesses in the 
district courts of the United States. Any 
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court having jurisdiction of any proceeding 
instituted under this section by a corpora- 
tion or a director or officer thereof, may al- 
low to any such party such reasonable ex- 
penses and attorneys’ fees as it deems just 
and proper; and such expenses and fees shall 
be paid by the corporation or from its assets. 


PROCEDURES TO AVOID DEFAULT 


Sec. 10. (a) Whenever in the judgment of 
the Administrator, such action will reduce 
the risk or avert a threatened loss to the 
Federal Insurance Fund and will facilitate 
a merger or consolidation of a federally 
chartered insurer with another such In- 
surer, or will facilitate the sale of the as- 
sets of the Insurer to and the assumption of 
its liabilities by another such insurer, the 
Administrator may, upon such terms and 
conditions as he may prescribe, make loans 
secured in whole or in part by assets of the 
Insurer, which loans may be subordinated to 
the rights of policyholders and other cred- 
itors, or the Administrator may purchase any 
such assets or guarantee any other such In- 
surer against loss by reason of its assuming 
the liabilities in purchasing the assets of 
such Insurer. Any such insurer ls author- 
ized to contract for such sales or loans and 
to pledge any such assets to secure such 
loans. 

(b) Any agreement entered into by a fed- 
erally chartered insurer which tends to di- 
minish or defeat the right, title, or interest 
of the Administrator in any asset acquired by 
him under this section either as security for 
a loan or by purchase shail be valid against 
the Administrator only if such agreement— 

(1) is in writing; 

(2) was ezecuted by the insurer and the 
person claiming an interest thereunder, in- 
cluding the obligor, contemporaneously with 
the acquisition of the asset by the insurer; 

(3) was approved by the board of directors 
of the Insurer which approval must be re- 
flected in the minutes of such board; and 

(4) was continuously, from the time of its 
execution, an official record of the insurer. 


PROCEDURES FOR REHABILITATION, REORGANIZA- 
TION, OR LIQUIDATION OF A FEDERALLY CHAR- 
TERED INSURER 


Sec. 11. (a) The purpose of this section is 
to make available to the Administrator rele- 
vant provisions of chapter X of the Bank- 
ruptcy Act with respect to federally char- 
tered insurers found by the Administrator to 
be unable or potentially unable to fulfill their 
contractual obligations, 

(b) The Administrator may institute pro- 
ceedings under this section to revoke a char- 
ter and provide for the dissolution of a 
federally chartered insurer whenever he 
determines that the insurer is unable to pay 
claims when due. Upon such determination, 
the Administrator may, after notice to the 
federally chartered insurer, apply to the ap- 
propriate United States district court for his 
appointment or the appointment of another 
as a receiver to administer the affairs of the 
insurer with respect to which the determina- 
tion was made, pending the issuance of a de- 
cree under subsection (c) ordering revocation 
of the charter. If within 3 business days after 
the filing of an application under this sec- 
tion, or such other period as the court may 
order, the federally chartered insurer con- 
sents to the appointment of a receiver cr 
fails to show why a receiver should not be 
appointed, the ccurt may grant the applica- 
tion and appoint a receiver to administer the 
affairs of the insurer in accordance with the 
provisions of this Act and the charter of the 
insurer. 

(c) If the Administrator has issued a no- 
tice under this section to a federally chart- 
ered insurer and has determined that the 
charter of that Insurer should be revoked, 
he may, after notice to the Insurer, apply to 
the appropriate United States district court 
for a decree adjudicating that the charter 
must be revoked in order to protect the inter- 
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ests of the policyholders or to avoid any fur- 
ther increase in the liability of the Federal 
Insurance Fund. If any receiver appointed 
under subsection (b) disagrees with the de- 
termination of the Administrator under the 
preceding sentence, it may intervene in the 
proceeding relating to the application for the 
decree ordering revocation of the charter 
or make application for such decree itself. 

(d) Upon the issuance of such a decree, 
the court shall authorize the receiver (or 
appoint a receiver and so authorize him, if 
necessary), to wind up the affairs of the 
insurer in accordance with the provisions of 
this section. If the Insurer and the Adminis- 
trator agree that the affairs of the Insurer 
should be wound up and the charter sur- 
rendered and to the appointment of & rè- 
ceiver without proceedings pursuant to this 
section (other than this sentence), the re- 
ceiver shall have the power to take such 
actions as may be necessary to wind up the 
affairs of the Insurer promptly. 

(e) Any receiver appointed under this sec- 
tion shall be subject to the same duties as a 
trustee appointed under section 47 of the 
Bankruptcy Act, and shall conduct its busi- 
ness and the affairs of the Insurer consistent 
with the provisions applicable to a proceeding 
under chapter X of the Bankruptcy Act, ex- 
cept that claims of policy holders which arose 
prior to the Insurer’s default chall have a pri- 
ority over all other claims, 


GUARANTIES 


Sec. 12. (a) Any insurance obligation in- 
curred by a federally chartered insurer dur- 
ing a period when such Insurer is authorized 
to do business under this Act is guaranteed 
and, upon the default of such Insurer, such 
obligation shall be met by the Administra- 
tor utilizing proceeds contained in the Fed- 
eral Insurance Fund. The Administrator shall 
establish and collect from each insurer chart- 
ered under this Act a fee calculated as a 
percentage of its net direct premiums, and 
such fee may not exceed one-fourth of 1 
percent. 

(b) The Administrator shall, to the maxi- 
mum extent practicable, pay any amounts 
owing under any such guaranty through 
other Insurers to which the policy giving 
rise to the obligation have been assigned. 


FEDERAL INSURANCE FUND 


Sec. 13. (a) There is established in the 
Treasury of the United States a fund to be 
known as the Federal Insurance Fund (here- 
inafter referred to as the “Fund”). The Fund 
shall contain fees paid by corporations, as 
established by the Administrator under sec- 
tion 6 or 12 the proceeds of obligations 
issued under subsection (c), and receipts 
from any other source. 

(b) Moneys in the Fund shall be available 
to the Administrator, without fiscal year 
limitation, to the extent provided in appro- 
priations Acts, for the purpose of carrying 
out his obligations under guaranties under 
this Act and to cover the expenses of carrying 
out his functions under this Act. 

(c) To the extent necessary to cover losses, 
the Administrator is authorized to issue to 
the Secretary of the Treasury notes or other 
obligations in an aggregate amount of not 
to exceed such amounts as may be approved 
in appropriation Acts, in such forms and 
denominations, bearing such maturities, and 
subject to such terms and conditions, as may 
be prescribed by the Secretary of the-Treas- 
ury. Such notes or other obligations shall 
bear interest at a rate. determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of 
the United States of comparable maturities 
during the month preceding the issuance of 
the notes or other obligations. The Secre- 
tary of the Treasury is authorized to pur- 
chase any notes and other obligations issued 
hereunder and for that purpose he is au- 
thorized to use as a public debt transaction 
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the proceeds from the sale of any securities 
issued under the Second Liberty Bond Act, 
and the purposes for which securities may 
be issued under that Act are extended to 
include any purchase of such notes and 
obligations. The Secretary of the Treasury 
may at any time sell any of the notes or 
other obligations acquired by him under this 
subsection. All redemptions, purchases, and 
sales by the Secretary of the Treasury of 
such notes or other obligations shall be 
treated as public debt transactions of the 
United States. 


ESTABLISHMENT OF ADMINISTRATION; ADMINIS- 
TRATIVE PROVISIONS 


Sec. 14, (a) (1) There is established within 
the’ Department of Housing and Urban De- 
velopment a Federal Insurance Administra- 
tion which shall be headed by an Adminis- 
trator who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and who shall be compensated at 
the rate provided for level II of the Executive 
Schedule under section 5313 of title 5, United 
States Code, 

(2) Section 5315 (91) of title 5, United 
States Code, is repealed. 

(b) There are transferred to the Admin- 
istration established under subsection (a) all 
functions, powers, and duties conferred upon 
the Secretary of Housing and Urban Devel- 
opment pursuant to title XII of the National 
Housing Act, title XIII of the Housing and 
Urban Development Act of 1968, the Flood 
Disaster Protection Act of 1973, and the Fed- 
eral Flood Insurance Act of 1956. Any ref- 
erence to the Secretary of Housing and Ur- 
ban Development contained in any such 
statute shall be deemed to be a reference to 
the Administrator. 

(c) The personnel employed in connection 
with, and the assets, liabilities, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, allocations, 
or other funds held, used, arising from, or 
available or to be made available in connec- 
tion with, the functions, powers, and duties 
transfererd by subsection (b) of this Act are 
hereby transferred with such functions, 
powers, and duties, respectively. 

(ad) The Administrator is authorized to 
select, appoint, employ, and fix the compen- 
sation of such officers and employees, includ- 
ing attorneys, as shall be necessary to carry 
out the provisions of this Act and to pre- 
scribe their authority and duties. 


(€) The Administrator shall cause a seal 
of office to be made for the Administration of 
such device as he shall approve, and judicial 
notice shall be taken of such seal. 

(f) The Administrator shall, as soon as 
practicable after the end of each calendar 
year, make a report to the President for sub- 
mission to the Congress on the activities of 
the Administration during the preceding cal- 
endar year. 

SAVINGS PROVISIONS 


Sec. 15. (a) No cause of action by or 
against any agency whose functions are 
transferred by this Act, or by or against any 
officer of any agency in his official capacity, 
shall abate by reason of this enactment. 
Such causes of action may be asserted by or 
against the United States or such official of 
the Administration as may be appropriate, 

(b) No suit, action, or other proceeding 
commenced by or against any agency whose 
functions are transferred by this Act, or by 
or against any officer of any such agency in 
his official capacity, shall abate by reason of 
the enactment of this Act. A court may at 
any time during the pendency of the liti- 
gation, on its own motion or that of any 
party, order that the same may be main- 
tained by or against the United States or 
such official of the Administration as may be 
appropriate. 

(c) Except as may be otherwise expressly 
provided in this Act, all powers and author- 
ities conferred by this Act shall be cumula- 
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tive and additional to and not in derogation 
of any powers and authorities otherwise ex- 
isting. All rules, regulations, orders, author- 
izations, delegations, or other actions duly 
issued, made, or taken by or pursuant to 
applicable law, prior to the effective date of 
this Act, by any agency, officer, or office per- 
taining to any functions, powers, and duties 
transferred by this Act shall continue in full 
force and effect after the effective date of 
this Act until modified or rescinded by the 
Administrator or such other officer or office 
of the Administration as, in accordance with 
applicable law, may be appropriate. 
COMPETITION 

Sec. 16. (a) Regulations of the Adminis- 
trator prescribed under this Act shall include 
reguiations designed to achieve and assure 
the maintenance of maximum effective com- 
petition in the providing of insurance guar- 
anteed under this Act, and, in the exercise 
of his supervisory authority under this Act, 
the Administrator shall not permit mergers, 
consolidations, or any other action involv- 
ing the surrender or amendment of a Fed- 
eral charter unless he determines that the 
successor Insurer will not have an adverse 
impact on the insurance industry as a whole 
or on any relevant market thereof. 

(b) The Administrator shall notify the 
Attorney General of any approval by him of 
any merger, consolidation, or other reorga- 
nization under this section or any other pro- 
vision of this Act. If the Administrator has 
determined that he must act immediately in 
order to prevent a loss to the Federal Insur- 
ance Fund or to prevent insolvency or de- 
fault, the transaction may be consummated 
immediately upon approval by the Adminis- 
trator, 

(c) In any case other than that referred 
to in the last sentence of subsection (b), the 
Administrator shall request and consider a 
report on the competitive factors involved 
from the Attorney General prior to approv- 
ing any merger, consolidation, or other reor- 
ganization involving any federally chartered 
insurer. 


By Mr. NELSON: 

S. 3886. A bill to amend title 28, United 
States Code, to make clear that State or 
Federal prisoners who are otherwise 
eligible for Federal habeas corpus relief 
may not be denied such relief on the 
ground that such State or Federal Gov- 
ernment provided an opportunity for a 
full and fair litigation of a constitutional 
claim, and for other purposes. Referred 
to the Committee on the Judiciary. 

Mr. NELSON. Mr. President, I am 
introducing legislation amending the 
Federal habeas corpus statute, 28 U.S.C. 
section 2241 et seq. This legislation is a 
direct response to two recent Supreme 
Court decisions which depart radically 
from long-standing precedent and ‘ser- 
iously curtail the rights of those in cus- 
tody to petition the Federal courts for 
a writ of habeas corpus. 

In Francis v. Henderson, ——— U.S. 
——_ (May 3, 1976) , the Supreme Court 
held that a State prisoner who failed to 
make a timely challenge to the composi- 
tion of the grand jury that indicted him 
could not, after his conviction, bring that 
challenge in a Federal habeas corpus 
proceeding. In reaching this decision, the 
court rejected the existing law that, ab- 
sent a deliberate bypass of State pro- 
cedures, a procedural default by a State 
prisoner will not foreclose him from mak- 
ing 2 constitutional challenge through a 
habeas petition. The Court had reached a 
simlar conclusion 3 years earlier for 
Federal prisoners, holding that constitu- 
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tional claims might be waived for the 
purpose of 22 U.S.C. section 2255, which 
is analogous to habeas corpus, if the pris- 
oner had not raised them within the 
time limits spelled out by the Federal 
Rules of Criminal Procedure. Davis v. 
United States, 411 U.S. 233(1973). 

In Stone v: Powell, ———— U.S. ——— 
(July 6, 1976), the court held that when 
a State has provided an opportunity for 
a full and fair litigation of a fourth 
amendment claim of illegal search and 
seizure, a State prisoner may not be 
granted habeas relief on the ground that 
evidence illegally seized from him was 
used against him at trial. In reaching this 
decision, the court reached the unprec- 
edented conclusion that certain con- 
stitutional rights cannot be vindicated 
through a habeas corpus petition. 

This legislation would overrule these 
cases by, first, writing into the habeas 
statute the requirement that a habeas 
petition by a State prisoner could be en- 
tertained by the Federal courts despite 
a procedural default in the State court, 
unless the prisoner had deliberately by- 
passed State procedures; second, pro- 
viding similarly that the section 2255 
remedy available to Federal prisoners 
would not be waived by a procedural 
default unless a deliberate bypass was 
involved, and third, establishing that 
any constitutional claim which could be 
considered on direct review could also 
be asserted and considered in a petition 
for habeas corpus. 

Legislation overruling Supreme Court 
decisions is a major step which should 
be taken only after careful considera- 
tion and under narrow circumstances. In 
support of the legislation there are five 
points which the Senate should consider: 

First, habeas corpus is one of our most 
cherished constitutional rights. Its di- 
minuition demands immediate attention 
because it reduces the freedom of all 
Americans. 

Second, habeas corpus in this country 
has been liberally granted and con- 
strued, by Congress and the courts, 
particularly in the last 50 years. The 
Francis and Stone decisions reverse that 
historical trend, without justification, 
and without a willingness to acknowl- 
edge the scope of the departure. 

Third, these decisions represent a 
significant incursion on the constitu- 
tional power and obligation of Congress, 
under article III of the Constitution, to 
define the jurisdiction of the Federal 
courts. 

Fourth. these decisions—disturbing 
enough themselves—represent only two 
examples of many recent Supreme Court 
decisions, which have had the effect of 
severely restricting access to the Federal 
courts. 

Finally, these decisions convey the im- 
pression of being justified, at Jeast in 
part, by the Supreme Court’s desire to 
cone with the increased caseload of the 
Federal courts. However serious this 
problem may be. the remedy must come 
from Coneress. and not from the Court, 
in the guise of decisions on the merits. 


I 


The “province” of habeas corpus, 
“shaped to guarantee the most funda- 
mental of all rights, is to provide an 
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effective and speedy instrument by which 
judicial inquiry may be had into the 
legality of the detention of a person. It 
allows restraints contrary to our funda- 
mental law, the constitution, to be chal- 
lenged, even when the conviction has 
been imposed by a court of competent 
jurisdiction.” Carafas v. LaValle, 391 
U.S. 233, 238 (1968). As Justice Holmes 
once wrote, 

“Habeas Corpus cut through all forms and 
goes to the very tissue of the structure. It 
comes in from the outside, not in subordina- 
tion to the proceedings,” Frank v. Mangum, 
237 U.S. 309, 346-347, (1915). 


The 28 U.S.C. section 2241 et seq. is 
the Federal law governing petitions for 
habeas corpus; 2241(a) provides that 
“writs of habeas corpus may be granted 
by the Supreme Court any justice thereof, 
the district courts and any circuit judge 
within their respective jurisdictions.” 
Section 2254 sets forth the grounds for 
a motion for habeas by a State prisioner; 
section 2255 is the counterpart for Fed- 
eral prisoners. Although the Federal 
prisoner has wider grounds on which to 
base a motion, the crucial aspect of both 
sections is that a State or Federal pris- 
oner can seek habeas or post-conviction 
relief on the grounds that the prisoner 
is “in custody in violation of the Consti- 
tution or laws or treaties of the United 
States.” 

Throughout our history, habeas corpus 
has been known as the great writ, a cor- 
nerstone of individual freedom. It is “the 
most celebrated writ in the English law.” 
3 Blackstone Commentaries 129. It is “a 
writ antecedent to statute, and throwing 
its root deep into the genius of our com- 
mon law. It is perhaps the most impor- 
tant writ known to the constitutional law 
of England, affording as it does an im- 
perative remedy in all cases of illegal re- 
straint and confinement. It is of im- 
memorial antiquity, an instance of its use 
occurring in the 33d year of Edward I.” 
Secretary of the State for Home Affairs 
v. O’Brien, (1923) A.C. 603. 609 (H.C.) 

In the United States, habeas corpus 
Was received into our law during the co- 
lonial period, explicitly recognized in ar- 
ticle I, section 9, clause 2 of the Consti- 
tution and incorporated into the first 
grant of Federal court jurisdiction, Act 
of September 24, 1789 c. 20, § 14, 1 Stat. 
81-82. Chief Justice John Marshall recog- 
nized habeas corpus to be a “great con- 
stitutional privilege.” Ex Parte Bollman 
and Swartout, 4 Cranch 75, 95. 


Nearly 150 years later, the Supreme 
Court reaffirmed the importance of ha- 
beas corpus, writing: “We repeat what 
has been so truly said of the federal writ: 
‘there is no higher duty than to maintain 
it unimpaired.” Boman v. Johnston, 305 
U.S. 19, 26 (1939) and unsuspended, save 
only in the cases specified in our Consti- 
tution.” Smith v. Bennett, 365 U.S. 708, 
713 (1968). (Fay v. Noia, 372 U.S. 391, 
399-400 (1963). 


Although no body of law developed 
over 150 years can ever be completely 
consistent, it is fair to say that the Su- 
preme Court has accorded great respect 
to the writ of habeas corpus. Moreover, 
in the past half century, the Court in 
a series of decisions has greatly expanded 
the concept of habeas corpus. The early 
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concept of habeas corpus was that it 
guaranteed only that proper legal proc- 
esses had been followed. The stated doc- 
trine was that the writ would issue only 
if the court which committed the prisoner 
had lacked jurisdiction to do so, However, 
in Moore v. Dempsey, 261 U.S. 86 (1923), 
the court held that a prisoner could at- 
tack his conviction by habeas corpus, even 
if the court proceedings were formaliy 
proper, if those proceedings were under 
the sway of a mob, making the trial a 
mere sham. In Mooney v. Holohan, 294 
U.S. 103 (1935), the court extended ha- 
beas to a prisoner whose conviction rested 
on perjured testimony; in Johnston v. 
Zerbst, 304 U.S. 458 (1938), the court 
concluded habeas was appropriate be- 
cause although the trial court originally 
had “jurisdiction,” it relincuished it by 
not providing the petitioner with counsel. 

Finally in 1942, the court completely 
discarded the jurisdictional fiction and 
stated that: 

The use of the writ in Federal courts to 
test the constitutional validity of a convic- 
tion for crime is not restricted to those cases 
where the judgment of conviction is vold for 
want of jurisdiction of the trial court to 
render it. It extends also to those exceptional 
cases where the conviction has been in dis- 
regard of the Constitutional rights of the ac- 
cused, and where the writ is the only effective 
means of preserving his rights.” Waley v. 
Joknston, 316 U.S. 101, 104-105 (1942). 

bad 


In 1963, the Court decided Fay v. 
Noia, 372 U.S. 391 (193). The issue before 
the Court was whether. Federal habeas 
corpus relief could be granted to a State 
prisoner who had been denied State post- 
conviction remedies because a coerced 
confession claim had been decided 
against him and the prisoner had allowed 
the time for a direct appeal to lapse with- 
out seeking State appellate review. In a 
painstaking review of the history of the 
Great Writ, the majority of the Court, 
per Justice Brennan, concluded that the 
lower Federal courts had erred in deny- 
ing the writ. The essence of the court’s 
conclusion was that the Great Writ was 
the remedy for incarcerations in viola- 
tion of fundamental rights. 

Therefore, if Noia was in prison in vio- 
lation of his constitutional rights, Fed- 
eral habeas corpus was an available 
remedy for him to challenge that incar- 
ceration, despite his procedural default. 
In reaching that decision, the Court con- 
sidered at great length its effect on the 
relationship between State and Federal 
courts, but concluded that the State’s in- 
terest would be adequately protected by 
a deliberate bypass standard, and that 
no stricter standard could be accepted 
given the overriding importance of ha- 
beas corpus: 

Wo fully grant ... that the exigencies of 
federalism warrant a limitation whereby the 
federal judge has the discretion to deny re- 
lief to one who has deliberately sought to 
subvert or evade the orderly adjudication of 
his federal defense in the state courts. Surely 
no stricter rule is a realistic necessity, ... 
[I}f because of inadvertence or neglect he 
runs afoul of a state procedural requirement, 
and thereby forfeits his state remedies, ap- 
pellate and collateral, as well as direct re- 
view thereof in this Court, those consequen- 
ces should be sufficient to vindicate the 
State’s valid interest in orderly procedure. 
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Whateyer residuum of state interest there 
may be under such circumstances is mani- 
festly insufficient in the fact of the federal 
policy, drawn from the ancient principles of 
the writ of habeas corpus, embodied both in 
the Federal Constitution and in the habeas 
corpus provisions of the Judicial Code, and 
consistently upheld by this Court, of afford- 
ing an effective remedy for restraints con- 
trary to the Constitution. 

Although we hold that the Jurisdiction of 
the federal courts on habeas corpus is not 
affected by procedural defaults incurred by 
the applicant during the state court pro- 
ceedings, we recognize a limited discretion 
in the federal judge to deny relief to an ap- 
plicant under certain circumstances... . nar- 
rowly circumscribed, in conformity to the 
historic role of the writ of habeas corpus as 
an effective and imperative remedy for de- 
tentions contrary to fundamental law, the 
principle is unexceptionable. We therefore 
hold that the federal habeas Judge may in 
his discretion deny relief to an applicant who 
has deliberately by-passed the orderly pro- 
cedure of the state courts and in so doing 
has forfeited his state court remedies. 

But we wish to make very clear that this 
grant of discretion is not to be interpreted 
as a permission to introduce legal fictions 
into federal habeas corpus. The classic defi- 
nition of waiver enunciated in Johnson v. 
Zerbst, 304 U.S. 458, 464—“an intentional 
relinquishment or abandonment of a known 
right or privilege”—furnishes the controlling 
standard. If a habeas applicant, after con- 
sultation with competent counsel or other- 
wise, understandingly and knowingly fore- 
went the privilege of seeking to vindicate his 
federal claims in the state courts, whether 
for strategic, tactical, or any other reasons 
that can fairly be described as the deliberate 
by-passing of state procedures, then it is 
open to the federal courts on habeas to deny 
him all relief if the state courts refused to 
entertain his federal claims on the merits— 
though of course only after the federal court 
has satisfied itself, by holding a hearing or 
by some other means, of the facts bearing 
upon the applicant's default. 372 U.S. at 433- 
434, 438-439. 


In my view, this statement reflects a 
profound understanding of priorities in 
a free society dedicated to constitutional 
rights. The Court decided that the 
States’ interest in orderly procedure 
could not prevail over the constitutional 
rights of a person wrongfully incarcer- 
ated. Until this term, the Supreme Court 
had repeatedly reaffirmed the holding of 
Ray. See, e.g., Henry v. Mississippi, 379 
U.S. 443, 452 (1965); Camp v. Arkansas, 
404 U.S. 69 (1971); Lefkowitz v. New- 
some, 429 U.S. 283, 290 n. 6 (1975). 

At the same time, a series of court de- 
cisions has established that the notior 
of being “in custody” should be con- 
strued liberally, Originally habeas wa: 
appropriate only in those cases in whict 
petitioner’s claim, if upheld, would re-- 
sult in an immediate release from prison. 
McNally v. Hill, 293 U.S. 131 (1934). Sub- 
sequently, the Court concluded that a 
person on parole was “in custody” for the 
purpose of raising a habeas claim. 
Jones v. Cunningham, 371 US. 236 
(1963), Similarly, later the court deci- 
sions established that habeas claims 
could be raised by individuals at large on 
their own recognizance, but subject to 
several conditions pending execution of 
sentence. Hensley v. Municipal Court, 411 
U.S. 355 (1973) and those released on bail 
after conviction pending final disposi- 
tion of their cases. Lefkowitz v. New- 
some, 429 U.S. 283 (1975). 
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These decisions underscore the view 
that habeas “is not now and never has 
been a static, narrow, formalistic rem- 
edy; its scope has grown to achieve its 
grand purpose—the protection of indi- 
viduals against erosion of their right to 
be free from wrongful restraints upon 
their liberty. Besides physical imprison- 
ment, there are other restraints on a 
man’s liberty, restraints not shared by 
the public generally, which have been 
thought sufficient in the English-speak- 
ing world to support the issuance of ha- 
beas corpus.” Hammond v. Lenfest, 398 
F. 2d 705, 710-11 (2d Cir. 1968), quoting 
Jones v. Cunningham, 371 U.S. 236 240, 
243 (1963). 

Against this background, Francis v. 
Henderson, U.S. (May 3, 
1976) was a startling, regrettable de- 
parture. In Davis v. United States, 411 
U.S. 233 (1973), the Court had held that a 
Federal prisoner who had failed to make 
a timely challenge to the allegedly un- 
constitutional composition of the grand 
jury which indicted him could not sub- 
sequently attack his conviction under 
28 U.S.C. 2255. In Francis, the court ex- 
tended the Davis ruling to bar a State 
prisoner from a habeas challenge to the 
allegedly unconstitutional composition 
of the grand jury which indicted him. 
The majority of the court concluded that 
since Davis held that the Federal courts 
must give effect to the legitimate rules 
and time limitations imposed by F.R, 
Crim. P, 12(b)(2), “then surely con- 
siderations of comity and federalism re- 
quire that they give no less effect to the 
same clear interests when asked to over- 
turn State criminal proceedings.” 
Francis v. Henderson, (slip opinion at 
5-6). The court concluded that applying 
the Davis rule with “equal force” meant 
that petitioner must show not only 
“cause” for the untimely challenge but 
also actual prejudice resulting from the 
failure to comply. 

This holding obviously departs sharply 
from Fay against Noia, After summariz- 
ing the holding of Fay, Mr. Justice Bren- 
nan wrote in his dissent: 

Yet the Court, invoking “comity and fed- 
eralism,” would now essentially preclude fed- 
eral habeas relief for state defendants de- 
prived of their constitutional rights, so long 
as the State required that they assert those 
rights within a certain time period; this ab- 
solute and automatic “waiver” of the under- 
lying constitutional claim would apparent- 
ly take effect whether or not the defendant 
knew of his rights, whether or not the “un- 
timely” challenge was nevertheless made at 
a time when no legitimate state interest 
would be upset by an adjudication of the 
claim on the merits, and whether or not mere 
inadvertence or actual incompetence of 
counsel accounted for the untimely chal- 
lenge. Francis v. Henderson, slip op. at 9 
(dissenting opinion of Brennan). 


The dissent was particularly critical 
of the court’s willingness to undercut 
Fay against Noia without confronting 
the case’s precedential impact: 

It is particularly distressing... [that]... 


thé Court exposes its hostility towards and 
makes substantial inroads into the prece- 
dental force of Fay without directly con- 
fronting its underlying premises, its continu- 
ing validity, or the possibility of distinguish- 
ing the failure to raise different constitu- 
tional rights in a timely manner in the state 
courts. Such “oversights” are especially ironi- 
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cal in light of the Court's recent admonition 
that “[ojur institutional duty is to follow 
until changed the law as it now is, not as 
some members of the Court might wish it 
to be.” Hudgens v. NLRB, 524 US. 
(1976). If the Court believes that Fay is 
no longer good law, and if the Court has the 
“institutional duty” to develop and expli- 
cate the law in a reasoned and consistent 
manner, then it has the duty to face square- 
ly our prior cases interpreting the federal 
habeas statutes and honestly state the rea- 
sons, if any, for its altered perceptions of 
federal habeas jurisdiction. Francis v. Hen- 
derson, slip op at 5 (dissenting opinion of 
Brennan). 


Underlying both Francis and Davis is 
apparently the view that defendants 
must be deterred from raising procedural 
claims after the court, witnesses and the 
parties have gone to the burden and ex- 
pense of a trial. However, as the Court 
recognizes in Fay, deterrence is only 
an effective policy for prisoners who act 
knowingly and intentionally, prisoners 
who because of inexperience, poor cour- 
Sel or other reasons are unaware of their 
rights will not be deterred by the Court’s 
new standard; they will simply be 
trapped in “an airtight system of forefei- 
tures.” Fay v. Nota, 372 U.S. at 432. In 
Davis and Francis the Court has thereby 
elevated the State and Federal interests 
in efficiency above the rights of individ- 
uals to have their constitutional claims 
heard. My legislation recognizes these 
considerations and puts the Federal 
court’s focus on whether the prisoner has 
deliberately relinquished his right to 
raise a conditional claim. 

The holding of Stone against Powell 
was equally disturbing, and the reasoning 
no more compelling. Powell had been 
convicted of murder in State court be- 
cause of crucial testimony ccncerning a 
revolver which had been taken from him 
when arrested for violating a vagrancy 
statute. On appeal, the State courts re- 
jected Powell’s claim that the vagrancy 
statute was unconstitutional and there- 
fore the resulting search was invalid. 
The Federal Court of Appeals, however, 
concluded that the statute was uncon- 
stitutional and the search unlawful. The 
Supreme Court reversed, holding that 
when the State has provided an oppor- 
tunity for full and fair litigation of a 
fourth amendment claim, a State pris- 
oner may not be granted habeas corpus 
relief on the ground that evidence ob- 
tained through an unconstitutional 
search and seizure was introduced at 
trial. In reaching the decision, the Court 
distinguished away Kaufman v. United 
States, 397 U.S. 217 (1969), which held 
squarely that a Federal prisoner could 
raise search and seizure claims in a mo- 
tion to vacate sentence based on 28 U.S.C. 
section 2255. 

The Court’s majority reached its re- 
sult by arguing first, that the exclusion- 
ary rule, made applicable to the States 
in Mapp v. Ohio, 376 U.S. 643 (1960) was 
not constitutionally required, but a 
“judicially created remedy designed to 
safeguard fourth amendment rights 
generally through its deterrent effect.” 
The Court went on to note that the ex- 
clusionary rule did not establish an 
absolute bar against the use of illegally 
seized evidence; such evidence can be 
used in a grand jury proceeding, United 
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States v. Calandra, 414 U.S. 338 (1974), 
or in a trial court to impeach a de- 
fendant, Walder v. United States 347 
U.S. 62 (1954). Since the purpose of the 
rule is deterrence and the extension 
of the rule to habeas corpus would not 
greatly add to its deterrent effect be- 
low, the Court chose not to extend it to 
habeas corpus. The Court buttressed its 
holding by distinguishing the exclusion- 
ary rule which “deflects the truth-find- 
ing process and often frees the guilty” 
from other constitutional rights, such 
as the fifth amendment right to be free 
from self-incrimination, the violation of 
which could distort the search for guilt 
or innocence. Stone v. Powell, slip op. at 
23. 

The dissent’s scorn for this reasoning 
was stated plainly. Mapp was obviously 
constitutionally based “or there would 
be no basis for applying the exclusion- 
ary rule in State criminal proceedings.” 
Cases like Walder and Calandra cut back 
on the substance of the exclusionary 
rule, but they were constitutional de- 
cisions, rather than judicial interpreta- 
tions of the habeas statute to foreclose 
the prisoner from seeking habeas. Most 
important, 28 U.S.C. section 2254 pro- 
vides that habeas corpus will be granted 
if a prisoner “is in custody in violation 
of the Constitution.” There is nothing 
in the statute or its legislative history 
leading to the conclusion that some con- 
stitutional rights are subordinate to 
others. 

The effect of these decisions is a se- 
vere curtailment of the right of habeas 
corpus. Moreover, in Justice Brennan’s 
words, the premises underlying the de- 
cisions, particularly Stone, mark the 
cases “as a harbinger of future eviscera- 
tions of the habeas statutes.” Stone, slip 
opinion at 15. For a major premise in 
the Court’s decision is reflected in the 
observation that: 

Resort to habeas corpus, especially for 
purposes other than to assure that no inno- 
cent person suffers an unconstitutional loss 
of liberty, results in serious intrusions on 
values important to our system of govern- 
ment. They include (i) the most effective 
utilization of limited judicial resources, (it) 
the necessity of finality in criminal trials, 
(ill) the minimization of friction between 
our federal and state systems of justice and 
{iv) the maintenance of the constitutional 
balance upon which the doctrine of federal- 
ism is founded. Stone, slip opinion at 24 n, 31, 


These considerations will be no less 
important in future habeas cases. They 
will inevitably be balanced against the 
right to habeas, to which the court, ma- 
jority does not accord the exalted post- 
tion that history does. In the eyes of the 
court, habeas has been reduced to the 
level of just another appeal. As Justice 
Rehnquist, writing for the court in 
Davis, noted “we find it difficult to con- 
ceptualize the application of one waiver 
rule for purposes of Federal appeal and 
another for purposes of Federal habeas 
corpus.” 411 U.S. 213, 233. Yet this rea- 
soning disregards two centuries of .his- 
tory concerning the Great Writ. The 
Court was more accurate in Townsend v. 
Sain, 372 U.S. 293, 311-12 (1963), writ- 
ing: 

The whole history of the writ—its unique 
developments—refutes a construction of the 
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federal courts’ habeas corpus powers that 
would assimilate their tasks to that of courts 
of appellate review. The function on habeas 
is different. It's to test by way of an original 
civil proceeding, independent of the normal 
channels of review of criminal judgments, 
the very gravest allegations. 


Tr 


The analysis so far explains why I be- 
lieve the Francis and Stone decisions to 
be unjustified departures from precedent 
and serious denigrations of the habeas 
writ. But these feelings alone would not 
prompt me to offer this legislation. I 
have never accepted the view of our 
esteemed former colleague, Sam Ervin, 
that the Constitution had a meaning 
apart from the Supreme Court decisions 
expounding it. In my view, what the Su- 
preme Court says interpreting the Con- 
stitution is the law, no matter how ada- 
mantly I might disagree with a decision. 
Decisions representing constitution in- 
terpretations cannot be overruled legis- 
‘atively. 

However, not all Supreme Court de- 
cisions are equally sacrosanct. When the 
Court interprets a Federal statute, and 
Congress disagrees with its interpreta- 
tion, Congress can work its will through 
additional legislation. Moreover, under 
article III of the Constitution, Congress 
which had the power to create the lower 
Federal courts, also defines the jurisdic- 
tion of those courts. When decisions by 
the Court affect these issues, Congress 
gan and should consider whether the de- 
cisions are desirable or wise and accu- 
rately reflect congressional intent. 

History makes it obvious that the 
operation of the habeas corpus statutes 
is a proper concern of Congress. In the 
Judiciary Act of 1789, Congress granted 
the Federal courts authority to issue the 
writs in cases of prisoners in custody of 
the United States. In 1867, Congress ex- 
panded the writ to State prisoners, giv- 
ing relief in “all cases where any person 
may be restrained of his or her liberty 
in violation of the Constitution or any 
treaty or law of the United States.” Act 
of February 5, 1867 c. 28 s. 1, Stat. 385. 
In that act, “Congress was enlarging the 
habeas remedy * * * not only in ex- 
tending its coverage to State prisoners, 
but also in making its procedures more 
efficient.” The Supreme Court, shortly 
after the passage of the act, described 
it in equally broad terms: 

This legislation is of the most comprehen- 
sive character. It. brings within the habeas 
corpus jurisdiction of every writ and of every 
judge every possible case of privation of lib- 
erty contrary to the National Constitution, 
treaties or laws. It is impossible to widen this 
jurisdiction. Ex Parte McCardle, 6 Wall. 318, 
325-26 (1868); Fay v. Noia, 372 U.S. at 415-17. 

In Johnson v. Zerbst, 304 U.S. 418, 465 
(1938) , the Court noted: 


The scope of inquiry in habeas corpus 
proceedings has been broadened—not nar- 
rowed—since the adoption of the Sixth 

| Amendment . . . Congress has expanded the 
rights of a petitioner for habeas corpus... 
There [is] no doubt of the authority of the 
Congress to thus liberalize the common law 
procedure on habeas corpus Waller v. John- 
ston, 312 U.S. 275, 285 (1941). 


Evaluating the relationship between 
Congress and the Supreme Court on 
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habeas corpus, Justice Frankfurter 
wrote: 

Congress could have left the enforcement 
of federal constitutional rights governing 
the administration of criminal justice in the 
States exclusively to the State courts. These 
tribunals are under the same duty as the 
federal courts to respect rights under the 
United States Constitution. .. . It is not for 
us to determine whether this power should 
have been vested in the federal courts... 
[T]he wisdom of such a modification in the 
law is for Congress to consider, particularly 
in view of the effect of the expanding con- 
cept of due process upon enforcement by the 
State of their criminal laws. It is for this 
Court to give fair effect to the habeas corpus 
jurisdiction as enacted by Congress. By giv- 
ing the federal courts that jurisdiction, Con- 
gress imbedded into federal legislation the 
historic function of habeas corpus adapted 
to reaching an enlarged area of claims. 
Brown v. Allen, 344 U.S. 443, 499-500 (1953) 
(emphasis added) . 


The division of responsibility is rela- 
tively straightforward: it is the respon- 
sibility of the Court to define the sub- 
stantive scope of constitutional rights 
but “it is for Congress to decide what 
the most efficacious method is for en- 
forcing Federal constitutional rights and 
asserting the primacy of Federal law.” 
Stone v. Powell slip opinion at 10, (dis- 
senting opinion of Brennan). 

Once the congressional interest is 
clear, the need for corrective legislation 
becomes obvious. Section 2254 provides 
that “a State prisoner can seek a writ of 
habeas corpus * * * on the ground that 
he is in custody in violation of the Con- 
stitution.” Since the fourth amendment 
is violated by the use of evidence illegally 
seized against a petitioner, it is clear that 
in those circumstances, petitioner would 
have the right to petition the district 
court of a writ of habeas corpus. To my 
knowledge, there is not a shred of legis- 
lative history to suggest that Congress 
somehow intended to exclude fourth 
amendment rights from the plain lan- 
guage of the habeas statute, and the ma- 
jority in Stone does not produce any. As 
Justice Brennan pointed out: 

There remains, as noted before, no basis 
whatsoever in the language or legislative his- 
tory of the habeas statutes for establishing 
such a hierarchy of federal rights; certainly 
there is no constitutional warrant in this 
Court to override a Congressional determina- 
tion respecting federal court review of deci- 
sions of state judges determining constitu- 
tional claims of state prisoners. Stone slip 
op. at 27. 


Francis is an equally disturbing dero- 
gation of congressional intent. Federal 
habeas for State prisoners has been a 
controversial subject for years, and Con- 
gress has not been oblivious to the furor. 
The tension created in relations between 
State and Federal courts prompted con- 
gressional enactment of 2254 (b), and 
(c), a codification of the case law rule 
requiring that State prisoners exhaust 
State court remedies before applying for 
Federal habeas. But the consideration of 
comity embodied in the exhaustion re- 
quirement dictates only that Federal 
habeas can be delayed until after the 
State court determination, not fore- 
closed. In Fay, the court concluded that 
to rule otherwise would convert “a rule of 
timing . . . [into] a rule circumscribing 
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the power of the Federal courts on 
habeas, in defiance of unmistakable con- 
gressional intent.” Fay v. Noia, 372 U.S. 
391, 420 (1963); Stone v. Powell, slip op. 
at 11-12 n. 10 (Brennan dissenting). 

The “unmistakeable congressional in- 
tent” perceived by the Court in Fay has 
not changed in the last 13 years. As Jus- 
tice Brennan points out, 

Indeed, subsequent Congressional efforts 
to amend those jurisdictional statutes to ef- 
fectuate the result that (the Court) accom- 
plishf[es] by judicial flat have consistently 
provoked unsuccessful. Stone, slip op. at 27. 


In 1968, for example, a provision in the 
Omnibus Crime Control and Safe Streets 
Act, as reported by the Senate Judiciary 
Committee, would have abolished Fed- 
eral habeas for State court prisoners, De- 
spite the passions of that particular year, 
that section was deleted from the bill by 
the Senate overwhelmingly. The Senate 
apparently agreed with the views ex- 
pressed by the minority of the Judiciary 
Committee that: 

A hundred years of experience under the 
federal habeas corpus provisions forcefully 
demonstrate that absolute reliance of state 
courts to protect federal rights does not ade- 
quately protect those rights. To abolish this 
jurisdiction would roll back a century of 
progress in American constitutional law and 
restore American criminal procedure to the 
dark ages of the early 1900's. 5S. Rept. 1097, 
90th Cong: 2nd Sess., 159-160. 


Because of this background, Justice 
Brennan charged the majority with 
“nothing less than an attempt to provide 
a veneer of respectability for an obvious 
usurpation of Congress’ article IIT, power 
to delineate the jurisdiction of the Fed- 
eral courts.” Stone, slip opinion at 14. I 
believe this harsh judgment is unfortu- 
nately accurate, and I am introducing 
this legislation as a vehicle for the re- 
assertion of congressional authority. 

Iv. 


Mr. President, some humorist once de- 
fined a lawyer as a person who could 
think about one thing intimately related 
to another thing without thinking of the 
other thing. Although I am a lawyer by 
training, I have not practiced for years, 
and therefore, seem to have lost the law- 
yer’s mode of thinking. 

Consequently, although this legislation 
deals only with the habeas corpus prob- 
lem, I cannot help noticing that Stone 
and Francis are only two examples of a 
series of recent decisions which, when 
taken together, have sharply restricted 
access to the Federal courts. 


As Aryeh Neier, executive director of 
the American Civil Liberties Union, testi- 
fied before Senator Tunney’s Subcom- 
mittee on Constitutional Rights: 

The Supreme Court has played a very pe- 
culiar role in the last several years. It has 
not overturned many of the substantive 
decisions of the earlier Supreme Court, and 
it has not reversed the particular decisions 
which grant rights to people who were previ- 
ously disenfranchised. Instead, the Supreme 
Court has made it impossible for those peo- 
ple to get into the court in order to assert 
those rights. It is reminiscent of Franz Kaf- 
ka's novel, “The Castle.” In “The Castle” the 
land surveyor is constantly frustrated at 
this inability to get inside the castle; if he 
can only get inside all of his problems will 
be taken care of. But one after another bu- 
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reaucratic device is set in his way and he 
can never get inside. He can never get an 
audience. Hearings before the Subcommit- 
tee on Constitutional Rights of the Com- 
mittee on the Judiciary, 94th Cong. 2nd 
Sess., at 59 (May 19, 1976). 


Several examples are worth noting. In 
Paul v. Davis, 44 LW 4337 (March 23, 
1976), a photograph of Davis bearing 
his name was included in a flyer of “ac- 
tive shoplifters,” circulated by the Lou- 
isville police, after Davis had been ar- 
rested once for shoplifting, but not con- 
victed. Davis brought suit in Federal 
court, contending that the action taken 
under color of State law by the Louis- 
ville police deprived him of his consti- 
tutional rights, by impugning his repu- 
tation without due process of law. The 
Supreme Court rejected his claim, con- 
cluding that reputation alone, without 
a connection to some more tangible in- 
terest such as employment, did not im- 
plicate any “liberty” or “property” in- 
terest sufficient to trigger the procedural 
protections of the due process clause. 
The court concluded that to establish a 
claim under the Federal Civil Rights 
Act, 42 U.S.C. section 1983, more was re- 
quired than simple defamation by a State 
official. 

Justice Brennan dissented bitterly 
from this holding, arguing that reputa- 
tion alone was indeed a constitutionally 
protected right, safeguarded by due 
process protections from arbitrary off- 
cial. conduct. Previously, the court had 
consistently held that “where a person’s 
good name, reputation, honor or integ- 
rity is at stake because of what the gov- 
ernment is doing to him, notice and an 
opportunity to be heard are essential.” 
Wisconsin v. Constantineau, 400 U.S. 
433, 437 (1971) ; Cafteria Workers v: Mc- 
Elroy, 367 U.S. at 899-902; Jenkinis v. 
McKeithen, 395 U.S. 411 (1969). Al- 
though majority distinguished the 5- 
year-old Constantineau. case away, the 
court had there held that a Wisconsin 
statute, which permitted the “posting” 
of names of people who had become 
known for excessive dringing, without a 
hearing, violated due process. In reach- 
ing that conclusion the court wrote: 

The cnly issue present here is the label or 
characterization given a person by “posting,” 
though a mark of serious illness to some, is 
to others such a stigma or a badge of dis- 
grace that procedural due process requires 
notice and an opportunity to be heard * + * 
“The right to be heard before being con- 
demned to suffer grievous loss of any kind, 
even though it may not involve the stigma 
and hardships of a criminal conviction, is a 
principle basic to our society.” 400 U.S. at 
436-437, quoting Joint Anti-Fascist Com- 
mittee vy, McGrath, 341 U.S. 123, 168 (1951) 
(concurring opinion of Frankfurter). 


Lack of proper standing—the failure 
to show the requisite “personal stake in 
the outcome of the controversy” to war- 
rant the invocation of the Federal court 
jurisdiction Baker v. Carr, 369 U.S. 186, 
204 (1962) -—was the justification for the 
Court's decision in Warth v. Seldin, 422 
U.S, 490 (1975). There, the Court con- 
cluded that a variety of plaintiffs chal- 
lenging the zoning ordinance of the town 
of Penfield on the ground that it ex- 
cluded persons of low and moderate in- 
come from living there, in violation of 
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the petitioners’ constitutional rights un- 
der the civil rights laws. The plaintiffs 
held to lack standing include, first, a 
nonprofit corporation whose purpose was 
to foster action to alleviate the housing 
shortage for low- and middle-income 
people; second, several individual Roch- 
ester taxpayers; third, several low- and 
middle-income citizens of the Rochester 
area, who alleged their situation would 
have been improved by the existence of 
increased low- and middle-income hous- 
ing in Penfield; fourth, a home builders 
association who alleged an interest in 
building low- or middle-income housing 
in the area if the zoning ordinance had 
permitted it; and fifth, a nonprofit hous- 
ing council. “The opinion, which tosses 
out of court almost every conceivable 
kind of plaintiff who could be injured by 
the activity claimed to be unconstitu- 
tional, can be explained only by an inde- 
fensible hostility to the claim on its 
merits.” 422 U.S. at 520 (dissenting opin- 
ion of Brennan) . In reaching its decision, 
the majority invoked Catch-22: the 
plaintiffs lacked the requisite personal 
stake because they had not sought to 
rent an apartment or building a project 
in Penfield; yet the very gist of the law- 
suit was that the restrictive zoning ordi- 
nance being challenged prevented the 
existence of the such units or projects, 

In Rizzo v. Goode, 44 L.W. 4095 (Jan- 
uary 21, 1976), two suits had been filed 
under section 1983 charging the mayor, 
the police commissioner and the police 
department of Philadelphia with a per- 
vasive pattern of intentional and illegal 
mistreatment of black citizens of Phila- 
delphia. The district court, after exten- 
sive hearings, concluded that while only 
a small percentage of Philadelphia 
policemen committed such violations, 
the violations could not be dismissed as 
rare or isolated. Although there was no 
showing of a departmental policy to vio- 
late the rights of black Philadelphians, 
the evidence did indicate departmental 
discouragement of complaints and a 
tendency to minimize the consequences 
of police misconduct. 

The district court ordered the depart- 
ment to formulate a comprehensive pro- 
gram for dealing adequately with civil- 
ian complaints. The Supreme Court 
concluded that the plaintiffs had not 
met the requirement of an article III 
“case or controversy” with the named 
defendants. The controversy had origi- 
nated as a civil rights claim by several 
individuals against two policemen, and 
the district court, in the majority's 
words, “bridged the gap between the 
facts shown at trial and the classwide 
relief sought with an unprecedented 
theory of section 1983 liability.” 44 L.W. 
at 4098. 

Yet as the dissenters point out, there 
was nothing unprecedential about class- 
wide, equitable relief after findings were 
made that a pattern of misconduct ex- 
isted; that without relief future recur- 
rences of the violations were likely to 
take place; and that the department, as 
opposed to any individual policeman, 
was hostile to citizen complaints. More- 
over, the Court concluded that a State 
Official could not be liable under 1983 
unless he directed the deprivation of 
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constitutional. rights, overriding the 
“reasoned conclusions” of every court of 
appeals that 1983 was intended to reach 
State officials, who although aware of 
their subordinates’ wrongdoing, did 
nothing to remedy it. 44 L.W. at 4102 
(dissenting opinion of Blackmun). 

Like the habeas decisions which 
prompted this legislation, Paul, Warth, 
and Rizzo are summarized here as illus- 
trations of rezent decisions. Many other 
decisions have been similarly disturbing. 
The restricted view of what is constitu- 
tionally protected “liberty” set forth in 
Paul also prompted Bishop v. Wood, 

U.S. (June 10, 1976) hold- 
ing that a discharged policeman had no 
right to a hearing, even though the dam- 
age to his reputation was accompanied 
by the loss of his employment, The 
habeas cases—Stone and Francis—which 
prompted my legisiation were preceded 
by other decisions which worked some 
narrowing of habeas, Estelle v. Williams, 

U.S. (May 3, 1976). 

Preiser v. Rodriguez, 411 U.S. 475 
(1973). Other cases, exemplified by 
Hicks v. Miranda, 422 U.S. 332 (1975) 
have broadened the concept of absten- 
tion into a virtual requirement that the 
Federal courts stand aside until all State 
court remedies are exhausted, even when 
a Federal action has been begun before 
the State. 

These opinions differ widely—one from 
another—on their facts, their justifica- 
tions, and even whether Congress has the 
power to do anything about them. A case 
like Paul v. Davis, 44 L.W. 4095 by re- 
strictively defining “liberty” for due 
process purposes, establishes a constitu- 
tional holding with which we must all 
live. But the one unifying thread link- 
ing all these decisions is the court’s ap- 
parent desire to restrict access to the 
Federal courts. As Justice Brennan wrote 
in Stone, “such action is in keeping with 
the regrettable recent trend of barring 
the Federal Courthouse door to individ- 
uals with meritorious claims.” Stone v. 
Powell, Slip op. at 12n. 10 (dissenting op. 


of Brennan). 
v 


Failure to think like a lawyer leads me 
to one more related, disturbing point. It 
is no secret that the Federal courts are 
seriously clogged. In fiscal year 1970, 
127,280 cases were filed throughout the 
country in Federal court, an average of 
317 per district court judge. Only 5 years 
later in fiscal year 1975, there were 
160,603 cases filed, 402 per each judge. 
The appellate workload has increased 
even more dramatically, rising from 282 
appeals per judge to 515 in the years 
from 1968 to 1975. 

Congress has responded to the clogging 
of the Federal courts slowly and incom- 
pletely. Four years after the Judicial 
Conference documented the pressing 
need for new judges, the Senate finally 
passed legislation creating an additional 
45 district court judgeships. Legislation 
to split the fifth and ninth circuits to 
deal with the unique problems there has 
been reported by the Judiciary Commit- 
tee. The creation of a national court of 
appeals to occupy an intermediate posi- 
tion between the existing circuits and 
the Supreme Court continues to be con- 
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sidered. Other significant steps—such as 
the elimination of diversity jurisdiction 
or raising the $10,000 requirement for 
such claims, or the abolition of recourse 
to three-judge Federal courts—are fre- 
quently talked about, but as yet there 
has been no serious legislative movement 
on these issues. 

It is troubling that the Federal courts 
are backlogged and that the Congress 
has responded insufiiciently. But it is 
more disturbing that the recent series 
of cases cutting off access to the Federal 
courts conveys the impression of being 
prompted at least as much by concern 
about the judicial caseload as by concern 
for the merits of the cases. 

The effect of particular Supreme Court 
decisions on the judicial workload is 
never discussed at length in the majority 
opinions. Ii is confined to occasional ref- 
erences to “scarce judicial resources” and 
the “plethora of cases” in the Federal 
system. However, the issue has been ad- 
dressed several times explicitly in the 
dissenting opinions, indicating the dis- 
senters’ belief that it is motivating the 
majority or that they are thinking about 
it themselves. 


For example, in 1971, the Court held 
that a person whose fourth amendment 
rights were violated by a Federal agent 
had a cause of action for damages 
against that agent, grounded directly on 
the fourth amendment, even though 
there was no Federal statute creating 
such a cause of action. Bivens v. Six 
Unknown Named Police Agents, 403 U.S. 
388 (1971). In dissent, Justice Black 
argued that the creation of a new cause 
of action was a legislative function. He 
then pointed out that even if the Court 
viewed it as a judicial function, there 
were “many reasons why we should de- 
cline to create a cause of action:” 

The courts of the United States as well as 
those of the States are choked with lawsuits. 
The number of cases on the docket of this 
Court have reached an unprecedented vol- 
ume in recent years. A majority of these 
cases are brought by citizens with substan- 
tial complaints—persons who are physically 
or economically injured by torts or frauds or 
governmental infringement of their rights; 
persons who have been unjustly deprived of 
their liberty or their property; and persons 
who have not yet received the equal oppor- 
tunity in education, employment, and pur- 
suit of happiness that was the dream of our 
forefathers. Unfortunately, there have also 
been a growing number of frivolous lawsuits, 
particulariy actions for damages against law 
enforcement officers whose conduct has been 
judicially sanctioned by state trial and ap- 
pellate courts and in many instances even 
by this Court. My fellow Justices on this 
Court and our brethren throughout the fed- 
eral judiciary know only too well the time- 
consuming task of conscientiously poring 
over hundreds of thousands of pages of fac- 
tual allegations of misconduct by police, ju- 
dicial, and corrections officials. 403 U.S. at 
428 (dissenting opinion of Black). 


More recently, dissenting in Warth, 
Justice Douglas noted: 


The mounting caseloads of the federal 
courts is well-known. But cases such as this 
one reflect festering sores in our society .. . 
I would lower the technical barriers and let 
the courts serve that ancient need. They can 
in time be curbed by legislative or constitu- 
tional restraints if an emergency arises. We 
are today far from facing an emergency. 422 
U.S. at 519. 
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The judicial backlog problem is par- 
ticularly sensitive where habeas corpus 
is involved. There is no doubt that pris- 
oners’ petitions comprise a substantial 
percentage of the Federal courts’ docket, 
or that over 90 percent of these petitions 
lack merit. But this predicament is not 
new. In reporting the 1968 legislaticn, 
the Senate Judiciary Committee noted: 

This title also adds a new section... de- 
signed to relieve our overburdened federal 
courts from the growing practice of convicted 
persons using the habeas corpus procedure as 
& substitute for direct appeal ... The ex- 
tent to which this process has increased the 
business of the federal courts is appalling... 
Applications by state prisoners for writs of 
habeas corpus in the federal courts grew 
from 127 in 1941 to 981 in 1961 and 4,664 in 
1965. The proportion of increase was 675% 
from 1941 to 1961 and 3,750% from 1941 to 
1965. S. Rept. 107, 90th Congress, 2d Sess., at 
64, 


In 1959, Professor Hart of Harvard 
Law School wrote about a Supreme 
Court decision on habeas corpus: 

The question is one of large import not 
only for the liberty of Americans under law 
but for the just and expeditious dispatch of 
federal judicial business. The federal courts 
are flooded with these petitions, and taken, 
together with cases involving cognate ques- 
tions on direct review of judgments of con- 
viction in state courts, they constitute one 
of the most important categories of business 
on the Supreme Court's own dockets. Hart, 
Forward: The Time Chart for the Justices, 73 
Harv. L. Rev. 84 (1959). 


Ten years earlier, Chief Justice Vinson 
wrote that: 

In each of the past three years, a little less 
than one-half of the matters received by the 
Court were applications from prisoners seek- 
ing post-conviction relief. Vinson, Work of 
the Federal Courts, 60 Supreme Court Review 
(1949). 


Yet despite these statistics, the Federal 
courts have continued to function. Some 
evidence suggests that while the burden 
on the courts is plainly serious, it is less 
crushing than unvarnished statistics 
would suggest. In a comprehensive study 
of habeas corpus, the Harvard Law 
Review observed: 

Yet it is all too easy to overstate the strain 
that an expanded habeas jurisdiction and 
expanded federal constitutional rights put on 
the judicial system. Most of the petitioners 
were quickly dismissed: less than 500 reached 
the hearing state, and most of those hearings 
lasted less than one day. Nor was the burden 
on the states staggering: many petitions do 
not even require a response; less than ten 
percent of the state convictions attacked had 
to be defended in a hearing, and so few pris- 
oners were released that the burden of retrial 
must be small. Developments in the Law: 
Federal Habeas Corpus, 83 Harv. L. Rev. 1038, 
1041 (1970). 


An empirical study of the handling and 
effect of habeas petitions in the Federal 
district court in Massachusetts points to 
the same conclusion. That study termed 
the effect of Fay against Noia “slight”, 
and concluded that more than 50 percent 
of all habeas petitions were disposed of 
within 50 days after they had been filed. 
Shapiro, Federal Habeas Corpus :A Study 
in Massachusetts, 87 Harv. L. Rev. 321, 
333, 346-49 (1973). 

Moreover, Congress has helped ease the 
burden by passage of the Federal Magis- 
trates Act, 28 U.S.C. section 636, in 1968. 
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Section 636(b) provides that magistrates 
may conduct “preliminary review of ap- 
plications for posttrial relief made by in- 
dividuals convicted of criminal offenses, 
and submission of a report and recom- 
mendations to facilitate the decision of 
the district judge.” The performance of 
this function was explicitly intended “to 
afford some degree of relief to district 
judges and their law clerks, who are pres- 
ently burdened with burgeoning numbers 
of habeas corpus petitions and applica- 
tions under 28 U.S.C. section 2255. S. 
Rept. 371, 90th Cong., Ist Sess., 26 (1967). 

It is not my intention to minimize the 
burden placed on the Federal courts by 
habeas applications or to imply that 
Congress has taken all necessary steps to 
respond to the rising caseload. But the 
problem is not new, it has been recog- 
nized and Corgress has chosen not to 
ease the judicial caseload by making rad- 
ical changes in the habeas corpus statute. 
What is different now from the past is 
that the Supreme Court has apparently 
taken matters into its own hands, alle- 
viating the judicial backlog by striking 
sharply at the premises underlying ha- 
beas jurisdiction. The strong sense which 
emerges from the majority opinions in 
Davis, Francis, and Stone is that habeas 
corpus is not particularly important. 

In my view, the assertion of constitu- 
tional rights—and the existence of a 
Federal forum to review those claims—is 
vitally important for the society, as well 
as for the petitioner. Our willingness to 
use scarce judicial resources in this way 
reflects again the high priority this so- 
ciety places on constitutional liberties 
and individual freedom. If this society 
no longer values constitutional rights to 
the same degree, that judgment should 
be reflected by the representatives of the 
people—Congress—through a decision to 
restrict the habeas jurisdiction of the 
Federal courts. Congress is also the only 
body which can address the rising case- 
load in the Federal courts in a system- 
atic way and make some basic judgments 
about how scarce judicial resources 
should be allocated. 

We must not be blinded by statistics 
and talk of judicial economy. When the 
Supreme Court restricts access to the 
lower courts, the impact falls dispro- 
portionately on the poor minorities and 
those seeking to challenge the political, 
economic, and social status quo. In a 
society committed to peaceful change 
through the rule of law, full and direct 
access to the courts is vitally important. 
Testifying before Senator TUNNEY’s Sub- 
committee, ACLU Director Neier ex- 
pressed the importance of the Federal 
courts during the 1950’s and 1960’s: 

It was a turbulent period in America his- 
tory; there were wide-ranging pressures for 
social change; many groups of people pre- 
viously disenfranchised by reasons of race, 
sex, status, dependency or youth sought the 
full protections of citizenship. The federal 
courts were a forum open to them to accom- 
modate those pressures, While the federal 
courts did not always side with the people 
who were seeking changes, the very open- 
ness of the federal courts and their willing- 
ness to hear the claims for full citizenship, 
had a profound impact. This produced very 
substantial and very beneficial social changes, 
The courts channeled the activities of people 
seeking redress of thelr grievances into 
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orderly and lawful paths in which claims 
for benefits became claims for rights. Griey- 
ances were adjudicated in the context of the 
U.S. Constitution. 


I am introducing this legislation in the 
hope that Congress will perform correc- 
tive surgery on the habeas statutes which 
have been either misconstrued or ignored 
by the Supreme Court. I am hopeful that 
the broader concerns addressed here will 
help spark a comprehensive review by the 
Judiciary Committee of the problems of 
Federal court jurisdiction. In 1973, when 
District Court Judge John Sirica helped 
break open the conspiracy of silence sur- 
rounding the Watergate burglary, col- 
umnist Anthony Lewis observed that the 
Federal district courts were one institu- 
tion that really distinguished this coun- 
try from the Soviet Union: the embodi- 
ment of an independent judiciary, sub- 
servient only to constitutional freedoms 
and not to the will or interests of the 
government in power. It would be ironic 
if in this Bicentennial Year, we permitted 
the denigration of the constitutional 
freedoms symbolized and protected by 
the writ of habeas corpus and the gradual 
curtailment of the Federal courts as a 
forum to vindicate civil rights and lib- 
erties to go unnoticed. 


By Mr. GARY HART: 

S. 3887. A bill to encourage and assist 
the States to develop improved programs 
for the conservation of nongame species 
of native fish and wildlife, and for other 
purposes. Referred to the Committee on 
Commerce. 

Mr. GARY HART. Mr. President, to- 
day I am introducing legislation which 
will provide Federal assistance to the 
States for fish and wildlife conservation 
programs. 

Numerous programs have been ini- 
tiated on both the State and Federal 
level for the conservation of fish and 
wildlife. However, the vast majority of 
these programs have been supported 
through revenues derived from hunting 
and fishing licenses, and other types of 
taxes on sporting equipment. Conse- 
quently, emphasis has been on managing 
wildlife of particular interest to sports- 
men, Those who have supported these 
programs can take great pride in the fact 
that few such managed species have been 
reduced to threatened or endangered 
status. 

It has only been in recent years that 
the conservation of all our Nation’s fish 
and wildlife resource has become a vital 
concern. We have finally recognized the 
scientific, cultural, and nonconsumptive 
recreational benefits derived from wild- 
life. We have recognized our responsibil- 
ity to ensure that our use or neglect of 
this resource will not result in its ulti- 
mate depletion. 

A few programs, like the Endangered 
Species Act, have been initiated primar- 
ily for nongame wildlife. Unfortunately 
these have been largely rescue oriented, 
and seek to restore already seriously de- 
pleted populations. The Nation’s wildlife 
experts, including those in the Federal 
and State governments, are now begin- 
ning to accept the ineffectiveness of a 
“rescue mission” approach and the desir- 
ability of conservation programs which 
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uniformly protect all species of wildlife, 
be they game or nongame. The achieve- 
ment of this uniform protectior. is the 
goal of the bill which I am introducing 
today. 

The need for this legislation was re- 
cently documented in a 1975 report is- 
sued by the prestigious Wildlife Manage- 
ment Institute. That report, which is 
known as the “Current Investments, Pro- 
jected Needs, and Potential New Sources 
of Income for Non-Game Fish and Wild- 
life Programs in the United States”, was 
undertaken at the request of the Coun- 
cil on Environmental Quality and the 
U.S. Fish and Wildlife Service. Its find- 
ings are not encouraging. For instance, 
a total of 36 States currently conduct 
programs directed specifically toward 
nongame fish and wildlife. While their 
total budget for fish and wildlife man- 
agement, research, and law enforcement 
programs totaled $176,426,734, only $3,- 
256,038, or approximately 2 percent of the 
total, was used for nongame programs. 

The problem apparently is not a lack 
of interest, but rather a lack of funding. 
Established funding sources generally 
involve some type of tax on consumptive 
users of wildlife, for instance hunting 
and fishing licenses. The States question, 
and rightly so, the equity of using sig- 
nificant amounts of this money for non- 
game programs. It seems clear that if the 
Nation’s nongame wildlife resource is to 
receive the attention that it so richly de- 
serves, a new funding source will have 
to be established. 

The purpose of this bill is to establish 
such a funding source. It would author- 
ize the Federal Government to distribute 
to the States $10 million per year for 
nongame fish and wildlife conservation 
programs. Activities which a State might 
undertake with this money include, 
habitat acquisition and modification; 
conducting census and monitoring pro- 
grams to keep abreast of the population 
trends; and protection of wildlife 
through law enforcement. Under the 
provisions of the bill, the Federal Gov- 
ernment could fund up to 75 percent of 
the cost of programs which haye been 
approved by the Secretary, with the 
other 25 percent to be funded by the 
State. In order to prevent a drain on 
traditional funding sources and to en- 
courage development of new funding 
sources, the legislation specifies that not 
more than 10 percent of the State’s share 
of program costs in any individuai year 
may be derived from the sale of hunting, 
fishing, and trapping licenses. 

Furthermore, not more than 25 per- 
cent of a State apportionment may be 
used for information and education 
programs, law enforcement, and exten- 
sion services. This provision is intended 
to ensure that primary emphasis will be 
placed upon fundamental research and 
management activities. To encourage the 
development of programs on an ecologi- 
cal rather than a geographical unit basis, 
the legislation would authorize the Sec- 
retary to fund up to 90 percent of any 
program which is undertaken jointly by 
two or more States. Finally, the legisla- 
tion would require all Federal agencies 
with land management responsibility to 
review their programs in order to deter- 
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mine whether these programs can be rea- 
sonably modified to include nongame 
wildlife conservation. Federal depart- 
ments and agencies would be authorized 
to enter into cooperative agreements 
with the States to carry out these pro- 


grams. 

Mr. President, it is vitally important 
for the conservation community and 
other interested individuals to begin to 
consider this proposal and be ready to 
proceed on it early in the next Congress. 
Although the need for a Federal-grant- 
in-aid program for nongame wildlife 
conservation is evident, there should and 
will be considerable discussion over the 
alternatives for its implementation. For 
example, some have suggested that 
rather than support this program 
through an appropriation from the gen- 
eral fund, we should explore the possi- 
bility of levying an excise tax on outdoor 
recreational equipment. I look forward 
to hearings which will resolve such ques- 
tions. 

Mr. President, I introduce the “Fed- 
eral Aid in Non-Game Fish and Wildlife 
Conservation Act of 1976” and look for- 
ward to reintroducing it during the early 
part of next year. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3887 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Aid in 
Nongame Fish and Wildiife Conservation Act 
of 1976". 

SEC. 2, DECLARATION OF POLICY. 

(a) Frvprnos—The Congress finds and de- 
clares the following: 

(1) Nongame species of native fish and 
wildlife are of ecological, economic, educa- 
tional, esthetic, historical, recreational, and 
scientific value to the Nation and its people. 

(2) The improved conservation of these 
species, including retention, maintenance, 
and improvement of their habitat, would 
help assure a healthier and more esthetically 
pleasing environment for all Americans. 

(3) Urban dwellers have insufficient op- 
portunity to participate in recreational and 
other programs designed to foster human in- 
teraction with nongame wildlife and, there- 
by, a greater appreciation and awareness of 
the environment. 

(4) Existing State programs for nongame 
fish and wildlife species have been supported 
largely on the basis of hunting and fishing 
license revenues and excise taxes on certain 
hunting and fishing equipment. These tradi- 
tional financing mechanisms are not ade- 
quate to meet the needs of programs for both 
nongame and game species, and they must be 
supplemented, 

(5) The States should be encouraged to 
develop, expand, and maintain, In urban 
and non-urban areas, programs for the con- 
servation of nongame species of native fish 
and wildlife. 

(b) PurProse.—It is the purpose of this 
Act— 

(1) to provide financial and technical as- 
sistance to the States for the development, 
expansion, and maintenance of conservation 
programs for nongame species of fish and 
wildlife; and 

(2) to direct that all Federal departments 
and agencies utilize this statutory and ad- 
ministrative authority, to the maximum ex- 
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tent practicable, actively seek to conserve 
and to promote conservation of, nongame 
species of native fish and wildlife and the 
habitats of such species, in furtherance of 
the policy of this Act. 


Src. 3. DEFINITIONS. 


As used in this Act: 

(1) The terms “conserve”, “conserving” 
and “conservation” mean to use, and the use 
of, methods of procedures which are neces- 
sary to insure, to the extent practicable and 
desirable, the continued existence of popu- 
lations of nongame species of native fish and 
wildlife. Such methods and procedures may 
include any activity associated with scien- 
tific resources management, such as Te- 
search, census, law enforcement, habitat ac- 
quisition and development, information and 
education, live trappings, and transplanta- 

tions. 

(2) The term “fish and wildlife” means any 
member of the animal kingdom, including 
without limitation any species of mammal, 
bird, fish, reptile, amphibian, mollusk, crus- 
tacean, arthropod, or other invertebrate 
which, with respect to a particular State, 
is native to that State. 

(3) The term “designated State agency” 
means a commission, department, division, 
or other unit of a State government which 
is certified to possess legal authority regard- 
ing nongame animals which occur in such 
State, as required under subsection 5(e). 

(4) The term “fund” means the Nongame 
Fish and Wildlife Conservation Pund estab- 
lished under section 5. 

(5) The term “includes” and variants 
thereof should be read as if the phrase “but 
is not limited to” were also set forth. 

(6) The term “nongame species” means 
and includes all wild animals in the phylum 
vertebrata, which offer benefits in the form 
of cultural or scientific values or noncon- 
sumptive recreation. 

(7) The term “plan” means a comprehen- 
sive and continuing program for the con- 
servation and rehabilitation of nongame 
species of fish and wildlife. Such plans may 
include a number of nongame wildlife 
projects. 

(8) The term “project” means an under- 
taking designed to conserve or rehabilitate 
species of nongame fish and wildlife. 

(9) The term “Secretary” means the Sec- 
retary of the Interior, directly or through 
the United States Fish and Wildlife Service. 

(10) The term “species” means, with 
respect to fish or wildlife, any species, any 
subspecies, and any other group of fish or 
wildlife of the same species or smaller tax 
in common spatial arrangement which are 
capable of interbreeding. 

(11) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands, Guam, The Com- 
monwealth of the Mariana Islands, and the 
Trust Territories of the Pacific Islands. 

Sec. 4. Noncame Fis AND WILDLIFE CON- 
SERVATION PROGRAM 

(a) Procram.—The Secretary shall coop- 
erate with the States in programs for the con- 
servation of nongame species of native fish 
and wildlife by providing, through desig- 
nated State agencies, financial assistance to 
carry out approved plans or projects for the 
conservation of such species. Such assistance 
shall be provided pursuant to the formula 
set forth in section 5(c) and in accordance 
with the requirements of sections 5(e) and 
(f). 

(b) TRANSFER OF PERSONNEL AND EQUIP- 
MENT.—The Secretary may, in assisting the 
States in carrying out programs under sub- 
section (a), assign or transfer personnel and 
equipment and share scientific information, 
in such manner as the Secretary deems 
appropriate. 
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Sec. 56. NoncAME FISH AND WILDLIFE CON- 
SERVATION FUND 


(a) Funp.—There shall be established in 
the Treasury of the United States the Non- 
game Fish and Wildlife Conservation fund. 
An amount equal to all revenues accruing 
each fiscal year beginning with fiscal year 
1978 from funds authorized to be appro- 
priated pursuant to section 8 of this Act shall 
be credited to the fund. 

(2) Any amount apportioned to a State 
pursuant to subsection (c) which is unex- 
pended or unobligated at the close of 2 fis- 
cal years may be used by the Secretary, dur- 
ing the succeeding 2 fiscal years, to assist 
other States in carrying out approved non- 
game conservation plans or projects. Any 
amount granted to any State under this 
paragraph shall be supplemental to, and 
shall not be charged against, any funds ap- 
portioned to such State under subsection 
(c). Any amount which is not paid or ob- 
ligated by the Secretary pursuant to this 
paragraph after the close of the second such 
2-year period shall be made available for 
expenditure by the Secretary in carrying out 
any program administered by the Fish and 
Wildlife Service which serves the nongame 
fish and wildlife resource. 

(b) ADMINISTRATIVE Expense.—The Secre- 
tary may use not to exceed 8 percent of the 
revenues credited to the fund for the ex- 
penses incurred in administering this Act. 
Such sums shall be available until the ex- 
piration of the next succeeding fiscal year. 
If any such amount remains unexpended by 
the Secretary at the close of such fiscal year, 
the Secretary shall, within 60 days thereof, 
apportion such amount to State agencies on 
the same basis and in the same manner 4s 
is provided for other amounts authorized by 
subsection (c) to be apportioned among 
the States for such fiscal year. 

(C) APPORTIONMENT. —The Secretary, after 
making deductions under subsection (b), 
shall apportion the revenue in the fund 
among the several States for each fiscal year 
in the following manner: 

(1) One-third in the ratio which the area 
of each State bears to the area of all of the 
States; and 

(2) Two-thirds in the nation which the 
population of each State bears to the popu- 
lation of all States; 


except that no State shall receive less than 
one-half of 1 percent, nor more than 5 per- 
cent, of the total amount apportioned. 

(d) Crnrirication.—For each fiscal year, 
the Secretary shall certify to the Secretary 
of the Treasury and to each designated 
State agency the sum which the Secretary 
has estimated to be deducted for the admin- 
istration of this Act under subsection (b) 
and the sum which the Secretary has ap- 
portioned to each State. 

(e) SuBMIss“ons AND CONSIDERATION.—TIf a 
State wishes to avail itself of the benefits of 
the Act, it shall certify to the Secretary that 
it has a State agency (which shall be identi- 
fied) which has adequate statutory and ad- 
ministrative authority and the necessary re- 
sources and personnel to conserve nongame 
species of native fish and wildlife, and it 
shall make submissions to the Secretary in 
accordance with paragraph (2) or (3). The 
Secretary shall consider any such submis- 
sions and make determinations thereon 
pursusnt to paragraph (4). 

(2) The State may prepare and submit a 
comprehensive fish and wildlife resource 
management plan to the Secretary, with re- 
spect to the conservation of one or more 
nongame species of native fish and wiidlife. 
Any such plan shall— 

(A) be submitted in such form and with 
such content as the Secretary shail pre- 
scribe; 

(B) include a description of all appl- 
cable methods of conservation to be used 
in the plan and projects to be carried out 
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and projections as to possible future such 
plans and projects; 

(C) be designed to perpetuate the species 
covered for the cultural, esthetic, scientific, 
and recreational enrichment of the State 
and its residents and visitors; 

(D) be based on the State’s projections as 
to the needs of such species and the desires 
and needs of such residents and visitors for 
a period of not less than 15 years; and 

(E) provide for such co: servation for a 
period of 5 or more years, and shail include 
a provision for review and revision at regu- 
lar intervals, not to exceed 3 years. 

(3) The State may prepare and submit a 
proposal to the Secretary for a conservation 
project with respect to any nongame species 
of native fish and wildlife, Any such proposal 
shall be submitted in such form and with 
such content as the Secretary shall prescribe 
and shall include a detailed description of 
the project involved. 

(4) The Secretary shall study and evaluate 
any submission received under paragraph (2) 
or (3). If the Secretary finds that a compre- 
hensive plan submitted under paragraph (2) 
or & project submitted under paragraph (3) 
conforms to standards and criteria estab- 
lished by regulation by the Secretary, such 
plan or project may be approved. In the case 
of a project plan, the Secretary shall not 
grant final approval until the State furnishes 
such surveys, specifications, and additional 
information as the Secretary requests, and 
subject to the Secretary’s approval thereof. 
In the case of a comprehensive plan, the 
Secretary shall condition approval on sub- 
stantiality of character and design. Upon 
approval, the Secretary shall notify the 
designated State agency of such State and 
shall immediately set aside, from funds ap- 
portioned under this Act, up to 75 percent 
of the cost of implementing segments of any 
comprehensive plan involved or of the total 
estimated cost of the project involved. The 
non-Federal share may, in the discretion of 
the Secretary, be provided by the State in 
the form of money, in kind contributions, or 
real property. The value of any such real 
property shall be determined by the Secre- 
tary. whose. decision shall be final. 

(5) If any Federal funds provided for an 
approved pian or project are used or applied 
for any other purpose, the State involved 
shall replace or return such funds before it 
may receive any additional apportionment 
under this Act, 

(f) PROJECT on PLAN Punpine.—(1) When 
the Secretary finds that any project which 
is described in a comprehensive plan, or 
which is approved, under subsection (e), has 
been completed or, in the case of research 
relating to nongame species, that it is being 
conducted, in compliance with the Secre- 
tary's specifications, the Secretary shall pay 
the amount set aside for such project to the 
State involved. The Secretary may, in his 
discretion, make periodic payments as such 
& project progresses; except that the amount 
of any such periodic payment shall not ex- 
ceed the United States pro rata share of the 
project. If a State has prepared a compre- 
hensive plan under subsection (e) (2), which 
has been approved under subsection (e) (4), 
the Secretary may, in his discretion and un- 
der such rules and regulations as he may 
prescribe, advance funds to such State for 
financing the United States pro rata share 
agreed upon between the designated State 
agency and the Secretary. The Secretary and 
the applicable designated State agency may 
jointly decide at what times and in what 
amounts payment shall be made under this 
Act. Such payments shall be made by the 
Secretary of the Treasury, on warrants drawn 
by the Secretary against the fund to such 
official, officials, or depository, as may be 
designated by such agency in accordance 
with the laws of such State. 

(2) Any construction work and labor per- 
formed in conjunction with an approved plan 
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or project shall be performed in accordance 
with the laws of such State and under the 
direct supervision of the designated State 
agency, subject to the inspection and ap- 
proval of the Secretary and in accordance 
with the rules and regulations issued under 
this Act, 

(3) Administrative costs, in the form of 
overhead or indirect costs for services pro- 
vided by State central service activities out- 
side of a State agency having primary juris- 
diction over the nongame fish and wildlife 
resources of a State, which may be charged 
against programs or projects supported by 
the fund, shall not exceed, in any fiscal year, 
3 percent of the apportionment for such year 
to such State. 

(4) Not more than 10 percent of the State’s 
share of program costs in any year may be 
from funds derived from the sale of hunting, 
fishing, and trapping licenses and permits. 

(5) Not more than 25 percent of a State 
apportionment under this Act may be divided 
equally for information and education pro- 
grams, law enforcement, and extension 
services. 

(9) INCREASED FEDERAL SHaRE.—Whenever 
two or more States have a common interest 
in a nongame species of native fish and wild- 
life and jointly undertake a program or proj- 
ect agreement with the Secretary for con- 
servation of such species, the Federal share 
of the cost involyed may be up to 90 percent. 


Sec. 6. PAYMENT OF FUNDS TO, AND COOPERA- 
TION WiTH RESPECT TO CERTAIN 
DESIGNATED AREAS. 


The Secretary may cooperate with the Sec- 
retary of Agriculture of the Commonwealth 
of Puerto Rico, the Governor of Guam, the 
Governor of the Virgin Islands, the Governor 
of American Samoa, and the Mayor of the 
District of Columbia in the conduct of non- 
game fish and wildlife conservation programs. 
Any such program shall be conducted pursu- 
ant to such terms and conditions as the Sec- 
retary deems fair and equitable, and which 
are likely to be effective for such purpose. 
The Secretary may apportion to such juris- 
dictions, out of the money available for ap- 
portionment under this Act, such sums as 
the Secretary shall determine; except that 
such sums shall not exceed (1) for Puerto 
Rico, one-half of 1 percent; (2) for Guam, 
one-sixth of 1 percent; (3) for the Virgin 
Islands, one-sixth of 1 percent; (4) for Amer- 
ican Samoa, one-sixth of 1 percent; (5) and 
for the District of Columbia, one-half of 1 
percent, of the total amount apportioned for 
1 year. The Secretary shall not require any 
cooperating agency to pay an amount which 
will exceed 25 percent of the cost of the proj- 
ect involved. Any unexpended or unobligated 
balance of any such apportionment shall be 
available for expenditure in any such juris- 
diction in the succeeding fiscal year on any 
approved project and, if umexpended or un- 
obligated at the end of such fiscal year, may 
be made available for expenditure by the Sec- 
retary in carrying out any program adminis- 
tered by the Fish and Wildlife Service which 
serves the nongame wildlife resource. 


SEC. 7. COOPERATION AND COORDINATION. 


(a) In GENERAL.—All Federal departments 
and agencies shall, to the maximum extent 
practicable, cooperate and coordinate their 
programs and activities with the States in 
establishing and maintaining programs for 
the conservation of nongame species of na- 
tive fish and wildlife. 

(b) Review or Existinc Procrams.—Each 
Federal department and agency which has 
management authority over land and water 
resources shall, within 1 year after the date 
of enactment of this Act, review each of its 
existing programs for lands, waters, and in- 
terests in lands and waters subject to its 
control or authority to determine which of 
Such programs, if any, can be extended or 
modified, without jeopardizing the purposes 
or such programs, to include the conserva- 
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tion of nongame species of native fish and 
wildlife as authorized by this Act. Upon 
making an affirmative such determination, 
any such department or agency shall notify 
the appropriate State agency and cooperate 
with such agency in the establishment of 
conservation efforts with respect to nongame 
species of native fish and wildlife. 

(C) COOPERATIVE AGREEMENTS.—All Federal 
departments and agencies are authorized to 
enter into cooperative agreements with State 
agencies under subsection (b). Each such 
cooperative agreement shali— 

(1) specify those areas in which such pro- 
grams will be implemented; 

(2) provide, where appropriate, for habitat 
improvements or modifications designed to 
conserve such nongame species; 

(3) provide, to the extent practicable, for 
educational and recreational programs to 
foster greater appreciation and understand- 
ing of such nongame species; and 

(4) contain such other terms and condi- 
tions as the Federal department or agency, 
or the State agency, deems necessary and 
appropriate to carry out the declaration of 
policy of this Act. 

SEC. 8. AUTHORIZATION FoR APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated to carry out the purposes of this Act 
$10 million for each of the fiscal years 1978, 
1979 and 1980. 

Sec. 9. ADDITIONAL REGULATIONS. 

The Secretary is authorized to promulgate 
any rules and regulations or any amendments 
to existing rules and regulations which are 


deemed necessary to carry out the provisions 
of this Act. 


By Mr. GARY HART: 

S. 3888. A bill to restore and promote 
competition in the petroleum industry, 
and for other purposes. Referred to the 
Committee on the Judiciary. 

Mr. GARY HART. Mr. President, I am 
today introducing a bill which will re- 
move Government-imposed price con- 
trols on crude oil. The bill will author- 
ize the President to provide for equal 
monthly adjustments to the ceiling 
prices on crude oil produced in this 
country so that at the end of 39 months 
the price of domestic crude will approxi- 
mate the world market level. This will 
allow petroleum companies to charge a 
price that reflects their true costs and a 
reasonable rate of return. 

But deregulation without some re- 
structuring of the industry would merely 
be taking the control of prices away from 
the Government and placing it in the 
hands of large vertically-integrated oil 
companies. These large firms exercise 
pervasive control over the supply of 
crude oil. The bill I am introducing to- 
day insures that we do not simply sub- 
stitute one group of price-setters for 
another. 

This bill would require the eight 
largest U.S. petroleum companies to di- 
vest their production units from trans- 
portation, refining and marketing. This 
measure would also institute a morato- 
rium on horizontal mergers in the en- 
ergy field until a study of the impact of 
such actions has been completed. 

Mr. President, restructuring the oil 
industry is not a new idea. Senators 
PHILIP Hart, BAYH, KENNEDY, and 
ABOUREZK, among others, have devoted a 
good deal of time and effort to this issue. 
Senate bill 2387, a bill which I support, 
was reported to the Senate by the Judi- 
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ciary Committee in June of this year. It 
provides that the 18 largest U.S. oil com- 
panies may operate only in one of the 
three major segments of the business— 
crude production, transportation of 
crude by pipeline, and refining and mar- 
keting of the finished product. Another 
bill containing similar provisions also 
requires petroleum companies to divest 
their assets in other energy resources. 
The essential purpose of both these 
measures is to obviate the need for Gov- 
ernment interference in the energy 
marketplace as a first step toward de- 
veloping a comprehensive national en- 
ergy policy. 

Divestiture is a tremendous undertak- 
ing in an industry so large in scale and so 
basic to our economy. The bill I am in- 
troducing today is an alternative and, 
hopefully, even more manageable ap- 
proach to this issue. This bill would 
achieve many of the substantial eco- 
nomic, social and political goals of the 
more far-reaching divestiture bills al- 
ready introduced while substantially 
limiting regulatory control over the en- 
ergy business. 

The most serious problem resulting 
from the present industry structure in 
petroleum is the lack of an open crude 
market where nonintegrated firms can 
obtain crude oil at a competitive price. 
The crude costs faced by an independent 
refiner, for example, may be substan- 
tially higher than those borne by the 
integrated firm which need not purchase 
its entire crude supply at the world mar- 
ket price set by OPEC. 

Nonintegrated refiners are critically 
dependent upon the major firms for their 
supply of crude oil. Over 92 percent of 
the crude flowing from the wellhead to 
the refinery in 1973 moved through inte- 
grated channels, insulated from the open 
market. Vertical integration allows the 
majors to both supply raw materials to 
nonintegrated firms and then compete 
with them in the sale of the refined 
product. 

In an effort to offset the tremendous 
advantages of the vertically-integrated 
oil companies in terms of crude supply 
and price, Congress enacted an alloca- 
tion and entitlements program in 1973 
to assure nonintegrated firms a crude 
supply at an artificially equalized price. 
Today, the survival of some of these 
companies depends upon a continuation 
of such programs. At the same time, 
many other oil companies find them- 
selves effectively hamstrung by these 
Government controls in their efforts to 
increase production of domestic energy 
supplies. 

It should be no surprise that Govern- 
ment interference in an already distorted 
petroleum marketplace should cause 
problems. Government regulations by 
nature are formulated with one eye to 
the past and the other to some antici- 
pated future. They provide little flexi- 
bility for unanticipated circumstances. 

Mr. President, by separating crude 
production from transportation and re- 
fining/marketing for just the top eight 
oil companies, the amount of crude mov- 
ing in arms-length transactions would 
more than double. This should insure a 
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domestic crude market large enough for 
all firms to purchase crude at competi- 
tive prices. The bottom line would be a 
higher premium placed on purchasing 
each barrel of crude at the lowest pos- 
sible price. This would also help prevent 
the world’s major crude producers, who 
are also the world’s major crude refin- 
ers, from controlling the raw material 
costs of their competitors. 

By creating genuine competition for 
the supply of crude oil, we will make ar- 
tificial price controls unnecessary, By 
introducing market forces in place of 
Government controls, we will be revital- 
izing our free enterprise system. I think 
most people would agree that, with re- 
spect to petroleum, the best means of 
arriving at an equitable price and alloca- 
tion of product is not through federal 
bureaucratic decisionmaking but 
through the application of competitive 
free market principles. 

Mr. President, also of concern is the 
trend evidenced over the past 15 years of 
major petroleum companies acquiring 
assets in other kinds of energy resources. 
While oil companies in 1961 controlled 
minimal amounts of coal, in 1975 oil 
companies accounted for 44 percent. of 
noneaptive coal production, In 1961, the 
Tennessee Valley Authority’s 10 largest 
suppliers of steam coal were companies 
principally involved in the coal business, 
By. 1971, all but one of its major suppliers 
of steam coal were companies pritcipally 
involved in the oil business. In 1963, oil 
companies owned 30 percent of our ura- 
nium reserves. 

By 1974, the oil industry held between 
50 and 55 percent. And, as the oil com- 
panies. move into the later stages of 
uranium production and marketing— 
such as fuel fabrication or fuel process- 
ing—they are taking steps even further 
remova from oil technology and know- 

ow. 


There is reason to fear that the de- 
velopment. of alternative forms of en- 
ergy could be retarded if the major oil 
companies continue to consolidate their 
control of the Nation’s energy. Most im- 
portantly, this increasing concentration 
threatens.to compromise our efforts to 
develop and implement a national en- 
ergy policy. Multinational energy com- 
panies could easily undercut national 
energy programs by shifting capital in- 
vestments and cutting back production 
among various energy resources around 
the world. 

The potential effect on our economy, 
should these companies follow their 
short-run corporate interests rather 
than the long-run interests of the Na- 
tion, staggers the imagination. In an- 
ticipating our energy needs for the 
future, we need to determine, for ex- 
ample, whether the energy market is 
conducive to interfuel competition. It 
seems most prudent, then, to place a 
moratorium on horizontal mergers in 
the energy field while we carefully study 
the implications of such actions. 

The bill provides that this moratorium 
would affect only those companies which 
the Attorney General determines own 
substantial assets in the production, 
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transportation, or refining and market- 
ing of petroleum and petroleum prod- 
ucts. The bill directs the Chairman of 
the Federal Trade Commission, the Ad- 
ministrator of the Federal Energy Ad- 
ministration, and the Assistant Attorney 
General in charge of the Antitrust Di- 
vision of the Department of Justice to 
study the structure and function of the 
business sectors constrained by this 
moratorium. Within 1 year, they will es- 
tablish threshold dollar or other valua- 
tion limitations below which, in their 
opinion, horizontal mergers may be un- 
dertaken without injury to the competi- 
tive structure in the energy business. 
These limitations would be transmitted 
to the Congress and would become ef- 
fective unless either the House or the 
Senate disapproves. 

Mr. President, the bill I am introduc- 
ing today would create a truly competi- 
tive market for crude oil, would put an 
end to substantial Government interfer- 
ence in the petroleum business, and 
would facilitate our development of a 
comprehensive national energy. policy. 
In so doing, it should stimulate the pro- 
duction of sorely-needed domestic en- 
ergy supplies and encourage the rapid 
development of alternative sources of 
energy. 

I urge my colleagues to give their 
careful consideration to this measure in 
the months ahead. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 3888 

Be it enacted by. the Senate and House.of 
Representatites of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Petroleum Decon- 
trol and Deconcentration Act of 1976". 

FINDINGS AND PURPOSE 


Src. 2. (a) Finprnes.—The Congress finds 
and declares that— 

(1) this Nation is committed to a private 
enterprise system and a free market econ- 
omy, in the belief that competition spurs 
innovation, promotes productivity, prevents 
undue concentration of economic, social, and 
political power, and helps preserve a demo- 
cratic society; 

(2) a free market economy in the petro- 
leum industry can only exist if Federal price 
controls of crude oll are terminated; 

(3) vigorous and effective enforcement of 
the antitrust laws and reduction of mo- 
nopoly and oligopoly power in the economy 
can contribute significantly to reducing 
prices, unemployment, and inflation; 

(4) existing antitrust laws have been in- 
adequate to maintain and restore effective 
competition in the petroleum industry; and 

(5) the extraordinary dimensions of the 
remedy required by this Act necessitate ex- 
pedited judicial supervision of the divesti- 
tures and attendant actions required by this 
Act. 

(b) Purpose.—It is the purpose of Con- 
gress in this Act to facilitate the creation and 
maintenance of a free competitive petro- 
leum industry, by facilitating the termina- 
tion of petroleum price controls and by re- 
quiring the most expeditious and equitable 
separation and divestment of assets And in- 
terests of vertically integrated major petro- 
leum companies. 
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TITLE I—INDUSTRY COMPETITION 
DEFINITIONS 


Src. 101. As used in this title— 

(a) “person” means any individual, corpo- 
ration, including any affiliate of such corpo- 
ration, partnership, association, joint ven- 
ture, consortium, or any entity organized 
for a common business purpose; wherever 
situated, domiciled or doing business, who 
directly or through any other person sub- 
ject to their control do business in any part 
of the United States, its territories and pos- 
sessions, or the District of Columbia; 

(b) “control” means a direct or indirect 
legal or beneficial interest in or legal power 
or influence over another person, directly or 
indirectly, arising through direct, indirect, or 
interlocking ownership of capital stock, in- 
terlocking directorates or officers, contractual 
relations, ‘agency agreements, or leasing 
agreements which substantially impair the 
independent business behavior of another 
person; 

(c) “affiliate” means a person controlled 
by, controlling, or under or subject to 


common control with respect to any other 


person; 

(d) “asset” means any property (tangible 
or intangible, real, personal, or mixed) and 
includes stock in any corporation; 

(e) “commerce” means commerce among 
the several States, with the Indian tribes, or 
with foreign nations; or commerce in any 
State which affects commerce among or 
between a State and a foreign nation; 

(f) “energy resource” means crude oll, nat- 
ural gas liquids and condensate; 

(g) “refine” means to change by any opera- 
tion the physical or chemical characteristics 
of petroleum or petroleum products, exclu- 
sive of the operations of passing petroleum 
through a separator to remove gas, placing 
petroleum in settling tanks to remove basic 
sediment and water, dehydrating petroleum 
and generally cleaning and purifying petro- 
leum; 

(h) “refined product” means any product, 
whether Nquid or gas, which is produced 
by a refinery asset; 

(i) “marketing asset” means any asset 
used in the sale and distribution of gasoline 
or fuel oil, including diesel and distillate, to 
ultimate consumers at a retail motor fuel 
outlet, other than the initial sale with trans- 
fer of ownership to customers at the re- 
finery; 

(J) “operate” means engaging in the busi» 
ness of selling gasoline and diesel, directly 
or indirectly, or through any agent who re- 
ceives any commission, compensation, or pay- 
ment. because of the sale of such product; 

(k) “refinery asset" means any asset used 
in the refining of an energy resource; 

(1) “transportation asset" means any asset 
used in the transportation within the United 
States by pipeline or gathering line of crude 
oil or refined product; 

(m) “petroleum producer” means, except 
as used in section 102(a)(2), any person 
which, during the calendar year 1975 or in 
any subsequent calendar year, alone or with 
affiliates, produced within the United States 
either a total of 125,000,000 barrels of crude 
oil, condensate and natural gas liquids, or 
whose interest in crude oll, condensate and 
natural gas liquid production totaled 125,- 
000,000 barrels; 

(n) “Outer Continental Shelf” means all 
submerged lands lying seaward and outside 
of the area of lands beneath navigable waters 
as defined in section 2 of the Submerged 
Lands Act (67 Stat. 29) and of which the 
subsoil and seabed appertain to the United 
States and are subject to its jurisdiction and 
control; 

(o) “State” means any of the several 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the Trust 
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Territory of the Pacific Islands, the Outer 
Continental Shelf and any other territory 
or possession of the United States; 

(p) “Commission” means the Federal Trade 
Commission; 

(q) “prohibited asset” means any market- 
ing asset, refining asset, or transportation 
asset, and any business interest the reten- 
tion of which is prohibited by section 102 of 
this Act; 

(r) “coal business” means any interest in, 
ownership, or control of coal reserves, or 
any interest in, ownership, or control of ex- 
ploration, mining, production, sale, gasifica- 
tion or liquefaction of coal; 

(s) “oll shale business” means any inter- 
est in, ownership, or control of oll shale 
reserves, or any interest in, ownership, or 
control of exploration, mining, production, 
sale, gasification or liquefaction of oll shale; 

(t) “uranium business” means any inter- 
est in, ownership, or control of uranium re- 
serves, or any interest in, ownership or con- 
trol of exploration, mining, milling, conver- 
sion, enrichment, fabrication, reprocessing, 
production or sale of uranium and uranium 
or plutonium fuel; 

(u) “nuclear reactor business” means any 
interest in, ownership, or control of the 
production and sale of nuclear reactors; 

(v) “geothermal steam business” means 
any interest in, ownership, or control of geo- 
thermal steam reserves, or any interest in, 
ownership, or control of exploration, mining, 
production, or sale of geothermal steam; and 

(w) “solar energy business” means any in- 
terest in, ownership, or control of collec- 
tion, production, or sale of solar energy. 

UNLAWFUL RETENTION 


Src. 102. (a) Notwithstanding any other 
provision of law, it shall be unlawful— 

(1) five years after the date of enactment 
of this Act, for any petroleum producer to 
own or control any interest in any refinery 
asset, transportation asset, or marketing 
asset; or 

(2) except as subsequently may be pro- 
vided and allowed under subsection (b), after 
the date of enactment of this Act, for any 
substantial petroleum producer, as deter- 
mined by the Attorney General of the United 
States, or any corporation which is deter- 
mined by the Attorney General of the United 
States (A) to be principally and substantially 
engaged in the refining, marketing, or trans- 
portation of petroleum or petroleum prod- 
ucts including, but not limited to, crude 
oil, condensate and natural gas liquids; or 
(B) to hold substantial refinery assets, mar- 
keting assets, or transportation assets to ac- 
quire any additional or further interests in 
any coal business, oil shale business, ura- 
nium business, nuclear reactor business, geo- 
thermal steam business or solar energy busi- 
ness which it did not own or control on or 
before January 1, 1977. 

(b) The Chairman of the Federal Trade 
Commission, the Administrator of the Fed- 
eral Energy Administration, and the Assist- 
ant Attorney General in charge of the Anti- 
trust Division of the Department of Justice 
shall study and assess the structure and 
function of the business and industrial 
sectors constrained by the requirements of 
subsection (a)(2) and establish threshold 
dollar or other valuation limitations below 
which, in their opinion, horizontal mergers 
may be undertaken and consummated be- 
tween and among any such businesses and 
industrial sectors without injury to the com- 
petitive structure of those businesses and 
sectors. The results of the study, together 
with supporting documentation and recom- 
mended threshold limitations shall be trans- 
mitted to the House of Representatives and 
the Senate not later than one year after the 
date of enactment of this Act. Such threshold 
limitations shall become effective as an ex- 
ception to the provisions of subsection (a) 


CONGRESSIONAL RECORD— SENATE 


(2) ninety legislative days after their trans- 

mittal to the Congress unless before the ex- 

piration of such ninety-day period either 

House of Congress passes a resolution stat- 

ing in substance that it disapproves any 

such recommended threshold limitations. 
EXEMPTION 


Sec. 103. In order to facilitate the purposes 
of this Act, the Commission its authorized 
to exempt any corporation formed or reor- 
ganized as a result of compliance with this 
Act from the prohibitions contained in sec- 
tion 8 of the Act of October 5, 1914 (48 Stat. 
732; 15 U.S.C. 19) for a period not to ex- 
ceed one year. 

REPORTS 

Sec. 104. Each person subject to section 
102 and such other persons as may be desig- 
nated by the Commission shall, within one 
hundred and twenty days from the date of 
enactment of this Act, unless extended by 
order of the Commission, and at such other 
times subsequent thereto as the Commission 
may designate, file with the Commission 
such information and reports about the as- 
sets of such person and such other reports 
as the Commission may require. 

PROHIBITION ON SOLICITATION 

Sec. 105. It shall be unlawful for any per- 
son to solicit or to permit the use of his or 
its name to solicit, by use of the maiis or any 
means or instrumentality of interstate com- 
merce, or otherwise, any proxy, power of at- 
torney, consent, or authorization regarding 
any security of a corporation subject to the 
requirements of section 102 or a subsidiary 
corporation thereof in contravention of such 
rules and regulations or orders as the Com- 
mission deems necessary or appropriate in 
the public interest or for the protection of 
investors or consumers or to prevent the 
circumvention of the provisions of this Act 
or the rules, reguiations, or orders there- 
under. 

ENFORCEMENT 

Sec. 106. (a) The Commission, in accord- 
ance with such rules, regulations, or orders 
as it deems appropriate to carry out the pur- 
poses of this Act, shall require each person 
subject to the provisions of section 102 to 
submit within eighteen months of the date 
of enactment of this Act, a plan or plans for 
divestment of the prohibited assets. If, after 
notice and opportunity for hearings as pro- 
vided under section 554 of title 5, United 
States Code, the Commission shall find the 
plan, as submitted or as modified by Com- 
mission order, necessary or appropriate to ef- 
fectuate the provisions of this Act and fair 
and equitable to affected persons, the Com- 
mission shall approve the plan by order and 
shall take all necessary actions to enforce 
the plan; except that no plan shall be ap- 
proved which will not substantially accom- 
plish divestment of prohibited assets, by any 
person required to undertake said divestiture, 
on or before five years from the date of en- 
actment of this Act. 

(b) The Commission shall institute suits 
or actions only in the Petroleum Industry 
Divestiture Court established under title II 
of this Act for such relief as is appropriate 
to assure compliance by any person with this 
Act, including, but not limited to, orders of 
divestiture, declaratory judgments, manda- 
tory or_prohibitive injunctive relief, interlm 
equitable relief, the appointment of tem- 
porary or permanent receivers or trustees, 
civil penalties, and punitive damages for 
willful failure to comply with lawful Com- 
mission orders. 

(c) In carrying out the provisions of this 
Act, the Commission is authorized to utilize 
all powers conferred upon it, and all sanc- 
tions associated therewith, by any other pro- 
vision of law. 

PENALTIES 

Sec. 107. (a) Any person who violates any 

provision of this Act shall forfeit and pay to 
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the United States a civil penalty of not more 
than $100,000 in the case of an individual, or 
not more than $1,000,000 in the case of a 
corporation, Such penalties shall accrue to 
the United States and may be recovered in 
a civil action brought by the Commission. 
Failure to obey any order of a court pursuant 
to this Act shall be punishable by such court 
as a contempt of court. 

(b) Any person who violates a lawful order 
of the Commission issued pursuant to this 
Act shall forfeit and pay to the United States, 
for each violation, a civil penalty of not 
more than $100,000 which shall accrue to the 
United States and may be recovered in a 
civil action brought by the Commission. 
Each separate violation of such an order shall 
be a separate offense, except that in the case 
of a violation through continuing failure or 
neglect to obey an order of the Commission, 
each day of continuance of such failure or 
neglect shall be deemed a separate offense. 
TITLE HI—TEMPORARY PETROLEUM IN- 

DUSTRY DIVESTITURE COURT ESTAB- 

LISHMENT 

Sec, 201. There is hereby created a court of 
the United States to be known as the Tem- 
porary Petroleum Industry Divestiture Court 
(hereinafter referred to in this title as the 
“court”) which shall consist of three or more 
judges to be designated by the Chief Justice 
of the United States from judges of the 
United States district courts and circuit 
courts of appeals. The court shall be dis- 
solved by order of the Chief Justice of the 
Supreme Court upon a determination that 
its purposes have been accomplished. 

JUDGES 

Sec. 202. The Chief Justice of the United 
States shall designate one of such judges as 
chief Judge of the court and may, from time 
to time, designate additional judges for such 
court and revoke previous designations. The 
chief judge may, from time to time, divide 
the court into divisions of three or more 
members and any such division may render 
judgment as the Judgment of the court. 

REFERENCE JURISDICTION 

Sec. 203. The court shall have the powers 
of a district court with respect to the juris- 
diction conferred on it by this Act. The court 
or a panel thereof may, at any stage of a 
proceeding under this Act, refer the pro- 
ceeding or any part thereof or any issue 
therein to a referee in bankruptcy to hear 
and determine any and all matters not re- 
served to the court or panel by this Act, or 
to referee as a special master, to hear and 
report generally or upon specified matters, 
or to a special master for such action with 
respect thereto as the court or a part thereof 
may direct. 

TRANSFER JURISDICTION 

Sec. 204. (a) A singie Judge or panel of the 
court may exercise all functions of the Judi- 
cial Panel on Multidistrict Litigation as pro- 
vided under section 1407 of title 28, United 
States Code, with respect to any matter be- 
fore the court. 

(b) The Judicial Panel on Muitidistrict 
Litigation shall exercise no function with 
respect to any matter before the court. 

GENERAL JURISDICTION 

Sec. 205. The court shall have exclusive 
jurisdiction, without appeal, except as other- 
wise provided in this Act, of all actions and 
suits brought under this Act or which relate 
to any matter affected by the operation of 
this Act and the resolution of which is neces- 
sary to the expeditious implementation of 
any provision of this Act or of any divestiture 
required by this Act. 

COMPULSORY PROCESS 

Sec. 206. Notwithstanding any other pro- 

vision of law in the execution of its respon- 
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sibilities and powers under this title the 
court may issue its process to any person and 
service thereof may be had in any district 
where such person resides, transacts busi- 
ness, or may otherwise be found. The court, 
in aid of the execution of this provision may 
issue such writs as may be provided under 
section 1651 of title 28, United States Code. 
RULES 

Src, 207. The court shall exercise its powers 
and prescribe rules governing its procedure in 
such manner as to expedite the determina- 
tion of cases of which it has jurisdiction un- 
der this Act. 

APPEAL 

Sec. 208. The court may fix and establish a 
table of costs and fees to be approved by the 
Supreme Court of the United States but the 
costs and fees so fixed shall not exceed with 
respect to any item the costs and fees charged 
in the Supreme Court of the United States. 
Within thirty days after entry of a judgment 
or order, interlocutory or final, by the court 
& petition of a writ of certiorari may be filed 
in the Supreme Court of the United States, 
and thereupon the judgment or order shall 
be subject to review by the Supreme Court 
in the same manner as a judgment of a cir- 
cuit court of appeals of the United States. 
The Supreme Court shall advance on the 
docket and expedite the disposition of all 
causes filed therein pursuant to this section. 
The court and the Supreme Court upon re- 
view of Judgments and orders of the court 
shall have exclusive jurisdiction. Except as 
provided in this section, no court, Federal, 
State, or territorial, shall have jurisdiction 
or power to consider any appeal involving 
any action or suit brought under this Act 
or any matter affected by the operation of 
this Act and the resolution of which is neces- 
sary to the expeditious implementation of 
any provision of this Act or any divestiture 
required by this Act. 


CLERK AND EMPLOYEES 


Sec. 209. (a) The court may appoint a clerk 
who shall be subject to removal by the court. 
The court may appoint or authorize the 
appointment of such other officers and em- 
ployees in such number as may be approved 
by the Director of the Administrative Office 
of the United States Courts. 

(b) The officers and employees of the court 
shall be subject to the removal by the court 
or, if the court so determines, by the clerk or 
other officer who appointed them, with the 
approval of the court. 

(c) Referees and special masters appointed 
under section 203 shall be compensated as 
provided under section 40 of the Act éntitled 
“An Act to establish a uniform system of 
bankruptcy throughout the United States”, 
approved July 1, 1898 (30 Stat. 644, 556), as 
amended (11 U.S.C. 68). 

(d) The clerk shall pay into the Treasury 
all fees, costs, and other moneys collected by 
him and makes returns thereof to the Direc- 
tor of the Administrative Office of the United 
States Courts. 


LAW CLERKS AND SECRETARIES 


Sec. 210, The judges of the court may ap- 
point such law clerks and secretaries as may 
be necessary. 

LIBRARIAN, MARSHAL, AND BAILIFFS 

Sec. 211. (a) The court may appoint a 
librarian and necessary library assistants who 
shall be subject to removal by the court. 

(b) The court may appoint a marshal, who 
shall attend the court at its sessions, be 
custodian of its courthouse or chambers and 
offices, have supervision over its custodial 
employees, take charge of all property of the 
United States used by the court or its em- 
Ployees, and perform such other duties as 
the court may direct. The marshal shall be 
subject to removal by the court. The mar- 
shal, with the approval of the court, may 
employ necessary bailiffs. Such bailiffs shall 
attend the court, preserve order, and per- 
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form such other necessary duties as the 
court or marshal may direct. The bailiffs 
shall receive the same compensation as ball- 
iffs employed for the district courts of the 
United States. 
SEAT 

Sec. 212, The principal seat of the court 
shall be in the District of Columbia. The 
court may sit at such times and places within 
the United States as the court may designate. 


SEAL 


Sec. 213. The court shall have a seal which 
shall be judicially noticed. 


SESSIONS 


Sec. 214. The time and place of the ses- 
sions of the court shall be prescribed by the 
chief judge pursuant to rule of the court. 


CONFLICTS 


Sec. 215. No judge of the court, receiver 
in bankruptcy, or special master shall hear 
or determine any matter in which he has a 
conflict of interest. 


APPROPRIATIONS 
Sec. 216. There are authorized to be ap- 
propriated sums as may be necessary to carry 
out the purposes of this Act. 
TITLE II—OIL PRICE REGULATION 


Sec. 301. Section 8 of the Emergency Pe- 
troleum Allocation Act of 1973 is amended 
by adding at the end thereof the following: 

“(1) Notwithstanding any other provision 
of this Act or of any other law, the Presi- 
dent shail prepare and submit to the Con- 
gress, not later than the first day of the sec- 
ond full calendar month following the date 
of enactment of this subsection, an amend- 
ment to the regulation under section 4(a) 
which, if it becomes effective pursuant to 
this subsection, will provide for equal month- 
ly adjustments to the ceiling prices (or 
the manner for determining ceiling prices) 
applicable to any first sale of crude oil pro- 
duced in the United States during the period 
beginning on the first day of the month fol- 
lowing submission to the Congress and end- 
ing on the last day of the 39th month fol- 
lowing the effective date of the amendment 
under subsection (a), so that the resulting 
actual weighted average first sale price for 
all such crude oil at the close of such period 
shall be equal to the weighted average 
United States port of entry price of crude 
oil produced outside the United States as of 
the last day of the 39th month following the 
effective date of this subsection. Such 
amendment shall become effective on the 
first day of the third full calendar month 
following the date of enactment of this sub- 
section unless, prior to such day, the Con- 
gress agrees to a concurrent resolution stat- 
ing in substance that it does not favor such 
amendment, The provisions of section 551(f) 
of the Energy Policy and Conservation Act 
shall apply to the consideration of such a 
concurrent resolution except that— 

“(1) any reference in such section to an 
energy action shall be deemed a reference 
to an amendment under this subsection; 

“(2) any reference in such section to a 
resolution shall be deemed a reference to 
& concurrent resolution under this subsec- 
tion; and 

“(3) when a concurrent resolution under 
this subsection is pending in either the 
House of Representatives or the Senate, it 
shall be in order to move to substitute there- 
for a concurrent resolution of the other 
House which such other House has agreed 
to.” 


By Mr. HOLLINGS: 

5. 3889. A bill to establish, in the ex- 
ecutive branch of the Government of 
the United States, a Department of the 
Environment and Oceans, and for other 
purposes. Referred to the Committee on 
Government Operations. 
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Mr. HOLLINGS. Mr. President, today 
we hear much about the need for reor- 
ganization in the executive branch of 
our Federal Government, about the need 
to eliminate duplication, to bring coher- 
ence to the many new agencies and pro- 
grams that have been created in recent 
years, and to help reduce the Federal 
budget. Improved performance is needed 
in many areas of our government: In 
energy, health care, social services, and 
transportation to name but a few. But 
the need for reorganization is perhaps 
the greatest in the area of the environ- 
ment and oceans. 

In recent years, there has been an 
endless procession of new statutes and 
programs as we have recognized the re- 
source potential of our oceans, and real- 
ized that by permitting the degradation 
of our environment, our lives as well as 
future lives are affected. 

This proliferation of statutes and pro- 
grams has not been matched, however, 
by improvements in our governmental 
institutions which administer them. 

In the oceans area, for instance, the 
thrust of our policies has changed dra- 
matically in recent years. Historically, we 
have viewed the oceans as a natural bar- 
rier for defense, a means for getting from 
one continent to another, a source of 
food for ourselves, and a unique body of 
water for scientific study. But times have 
changed and we have entered a period of 
serious resource scarcity. In addition to 
the roles in national security, transpor- 
tation, and research, we now recognize 
the oceans as an important source of es- 
sential resources, such as energy, food, 
and minerals. Utilization of some of 
these resources, however, causes natural 
conflicts. The oceans are now more than 
a scientific curiosity; they require mul- 
tiple-use management. 

Just in the past 4 years, many new 
and important pieces of legislation re- 
flect this change in how we view the 
oceans: The Marine Protection, Re- 
search, and Sanctuaries Act; Coastal 
Zone Management legislation; the Ma- 
rine Mammal Protection Act; Ports and 
Waterways Safety Act; and the Fishery 
Conservation and Management Act, to 
name a few. 

These statutes are a major step for- 
ward in our efforts to manage the oceans 
for multiple uses. A high degree of frag- 
mentation exists in the oceans field 
largely because changes in policy have 
not yet been matched by improvements 
in the institutions which administer 
these laws. 

In fact, a 1975 report by the Con- 
gress General Accounting Office shows 
that today’s marine science and oceanic 
activities are conducted by 21 different 
organizations in six departments and five 
independent agencies. As one example, 
the GAO report found that five depart- 
ments and agencies conduct at least nine 
programs to study the effect of pollutants 
on the marine environment. Seven de- 
partments administer 15 programs re- 
lating to the study of the geological 
structure and composition of the ocean 
fioor. Ocean dumping regulation and re- 
search is handled by at least three dif- 
ferent agencies. And so forth. 

This fragmentation exists despite the 
fact that many of these agencies per- 
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form very closely related activities, and 
despite the fact that in recent years 
many informed observers have called 
for improvements in the administration 
of oceans programs. 

Given such fragmentation in marine 
affairs, it is not surprising that the GAO 
and others have concluded that the 
United States has no comprehensive na- 
tional oceans policy, or that many have 
concluded that national environmental 
policy is disjointed and lacking in overall 
sense of direction. We do have a National 
Oceanic and Atmospheric Administra- 
tion, but like the Environmental Protec- 
tion Agency, it was created by reorgani- 
zation plan, not by statute, and never 
has been given a clear policy mandate 
to deal with some of these problems. It 
appears that everyone is in charge with 
the result that no one is in charge. 

Since its inception in February of 1974, 
the National Ocean Policy Study has 
been grappling with this difficult issue of 
reorganizing the executive branch to bet- 
ter handie the environmental and re- 
source management issues we now face. 
For the past year, especially, we have 
been studying the executive branch and 
examining specific proposals. This bill 
that I am introducing today is the prod- 
uct to date of that work. I stress that this 
is not a final bill. Rather, it is a vehicle 
for discussion, so that we can begin the 
important debate over how to improve 
the performance of our environmental 
and oceans programs, 

In preparing this bill, we have kept 
certain goals in mind. 

The first goal is to minimize the un- 
necessary duplication and overlap which 
now exists in these areas. 

The second goal is related to the first: 
To provide the type of organizational 
setting where coherent national policies 
for managing and protesting the envi- 
ronment, the oceans, and their resources 
can and will be carried out, and where 
& new sense of direction can develop in 
the executive branch. 

Third, to increase the accountability 
by fixing responsibility squarely, and 
remedying the present situation where 
no one is in charge and thus no one is 
held accountable. 

Fourth, to unify the now myriad per- 
mit processes which confuse the Federal 
Government and burden industry, and 
State and local governments with enor- 
mous amounts of unnecessary redtape. 

And, fifth, to bring ocean and environ- 
mental affairs into the Cabinet, where 
they can get the high-level attention 
they deserve in this era of increasing de- 
mands on these resources. 

The bill I introduce today is an at- 
tempt to reach these goals. 

There are three major organizing prin- 
ciples around which the bill has been 
drafted. 

First, it makes good sense to have one 
Federal department which can deal com- 
prehensively with what are called the 
Nation’s “common property resources,” 
such as the atmosphere, the cceans, flow- 
ing bodies of fresh water, public recrea- 
tional lands, and the fish and wildlife 
which inhabit these areas. Thus I pro- 
pose that the Department, which would 
be established by this bill, deal in a 
coordinated and coherent way with the 
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wide range of management issues associ-rine and coastal regulatory and research 


ated with these common property re- 
sources. Though one can make the argu- 
ment that the United States should have 
a separate oceans agency and also a sep- 
arate environmental administration, it is 
more reasonable to propose a comprehen- 
sive department that woulc deal with the 
full range of oceanic and other environ- 
mental policy areas. Increasingly, man- 
agement issues have become more inter- 
dependent, particularly in the coastal 
areas, where, for instance, one agency’s 
policies on water pollution and ocean 
dumping should be coordinated with 
those of another. 

The second principle recognizes the 
different responsibilities inherent in cer- 
tain governmental functions: regula- 
tion, enforcement, research, and eco- 
nomic development. A fundamental 
question in the areas of environment 
and oceans—and the related areas of 
energy and natural resources—is wheth- 
er or not promotion, regulation, and the 
other functions pertaining to these policy 
areas should be combined into one large 
“super-department.” I disagree with this 
“combined functions” approach and be- 
lieve that regulatory and development 
functions should be assigned to balanced 
and separate complementary organiza- 
tions. In the past, we have seen that 
when a single agency is given both regu- 
latory and deyelopment responsibilities, 
the regulatory activities generally are 
neglected. The former Atomic Energy 
Commission is an excellent illustration. 
This is why in 1974 the Congress passed 
the Energy Reorganization Act abolish- 
ing the AEC and transferring its func- 
tions to separate agencies, a Nuclear 
Regulatory Commission and a deyelop- 
ment-oriented Energy Research and De- 
velopment Administration. 

I propose a similar separation of regu- 
latory and development functions. The 
Department of the Environment and 
Oceans would contain regulation, re- 
search, enforcement, and service func- 
tions related to management of these 
common property resources—but not 
promotion or developmental functions. 

The third principle concerns the in- 
ternal structure of the proposed Depart- 
ment. The bill includes innovative pro- 
visions for implementation of the new 
Department. After the basic bill is passed 
but before the new Department com- 
mences operation, the President will ap- 
point the Secretary, Deputy Secretary, 
and Assistant Secretaries—with the ad- 
vice and consent of the Senate—who will 
then form a special committee to pre- 
pare a detailed plan for organizing the 
Department. The plan will be submitted 
to the Congress for its approval and 
modification. In this way, the Congress 
will not be burdened with preparing the 
details of the plan, but will determine the 
basic legislation and will have the final 
say on the Department’s configuration. 

The bill I now introduce has been 
written with these three basic principles 
in mind. To accomplish its tasks, several 
agencies would be transferred into the 
new Department, including the National 
Oceanic and Atmospheric Administra- 
tion, the Environmental Protection 
Agency, the U.S. Coast Guard, the ma- 


functions of the Army Corps of Engi- 
neers, and certain functions of the In- 
terior Department., 

In conclusion, I stress again that this 
bill should serve as a vehicle for discus- 
sion. The bill will be made widely avail- 
able to the public, and it is my hope that 
we will receive many comments and sug- 
gestions regarding it between now and 
the beginning of the 95th Congress next 
January. It is time to focus this impor- 
tant discussion of how to reorganize our 
Nation's environmental and oceans pro- 
grams. We can no longer accept the 
present situation where our Govern- 
ment institutions are not updated to deal 
with the new and complex issue of wise 
resource management that we, as a na- 
tion, now face. 


By Mr. ABOUREZE (for himself 
and Mr. McGovern) : 

S. 3891. A bill to establish a farm 
training adjustment program for 
farmers whose farming operations are 
adversely affected by a natural disaster. 
Referred to the Committee on Agricul- 
ture and Forestry. 

Mr. ABOUREZK. Mr. President, in 
South Dakota as well as several States 
in the upper Midwest, farmers and 
ranchers are experiencing a drought 
that is seriously affecting their ability to 
continue their farming operations. 

The farm training adjustment pro- 
gram that I am introducing is a self- 
help approach to lessening the impacts 
of this natural disaster. 

The trend recently has been the elimi- 
nation of many family operators in the 
Midwest. The recent drought, as in any 
disaster, accelerates this exodus. Young 
family farmers understand their failures 
when they have some control over them, 
but the weather is something they have 
nothing to do with. 

The Farm Training Adjustment Act 
provides a program that would be ad- 
ministered by the States under which 
training and education in various as- 
pects of agriculture will be provided to 
farmers who have adversely been af- 
fected by a natural disaster. 

To be eligible, a participant would 
have to be an owner or operator of a 
farm, depend on farming for over one- 
half of his income, have sustained, as a 
result of a natural disaster, an income 
loss in his farming operation, be unem- 
ployed or unable to sustain an income 
equal to or greater than 75 percent of 
his average income. Each participant in 
the program would be limited to a 20- 
week period and a subsistence payment 
of $1,000 per month. 

These provisions limit the program to 
bonafide farmers and are similar to 
other training programs that are offered 
in our economy. Here we are attempting 
to maintain our family farms as a vital 
part of American life. Instead of direct 
subsidy to farmers, the Government 
would be providing self-help in the form 
of training to agriculture. Not only would 
we be assisting the maintenance of family 
farmers, but we would be encouraging 
more agricultural production through 
training those actively involved in the , 
production of food and fiber. 
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I realize that the introduction of this 
act is late in the session. It is vitally 
needed now as anyone that has taken 
the time to examine the drought knows. 
I offer it as a new idea and approach to 
disaster assistance. It ought to be con- 
sidered as the Congress begins consider- 
ing a new farm bill for next year. 

The impact of this year's drought on 
major agricultural producing areas of 
the Nation will be felt for many years. 
The prospects of a good crop for next 
year does not look good at this time if 
one considers the top soil condition in 
much of the drought area. 

Therefore, this act is needed now and 
will continue to be needed anytime there 
is a natural disaster. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 3891 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Farm Training 
Adjustment program”. 

Sec. 2, It is the purpose of this Act to 
establish a program to be administered by 
the States under which training and edu- 
cation in various aspects of agriculture will 
be provided to farmers who have been ad- 
versely affected by a natural disaster. 

Sec. 3. (a) To be eligible to participate 
in the program provided for under this Act 
a person must (1) be the owner or operator 
of a farm, (2) depend upon farming for 
over one-half of his income, (3) have sus- 
tained, as a direct result of a natural dis- 
aster, an income loss in his farming oper- 
ation measured against the average annual 
income from his farming operations during 
the base period, and (4) be unemployed or 
unable to sustain an income equal to or 
greater than 75 per centum of his average 
annual income for the three preceding years 
in which conditions resulting from a natural 
disaster were not a major factor, 

(b) For purposes of this section the term 
“base period” means the three years pre- 
ceding the year in which the natural disas- 
ter occurred, In any case in which a farm- 
ing operation has been conducted by the 
farmer for a period less than three years, the 
farmer must have sustained a net loss in 
his farm income during the year in which 
the natural disaster occurred. 

(c) In no case shall more than two owners 
or operators of a farm be eligible to partici- 
pate in the program provided for under 
this Act. 

Sec. 4. (a) The Secretary of Agriculture 
is authorized to allocate funds to any State 
which makes application therefor for the 
purpose of conducting a farm training ad- 
justment program for the farmers of such 
State who have been adversely affected as 
the result of a natural disaster in such 
State. 

(b) Funds shall be made available to a 
State only if the State submits to the Sec- 
retary of Agriculture a plan for the farm 
training adjustment program to be con- 
ducted by such State and such plan is ap- 
proved by the Secretary. 

Sec. 5. (a) The farm training adjustment 
program for any State shall be carried out 
by the department of agriculture of such 
State (or by the corresponding department 
or agency of such State) under the super- 
vision and control of a State-Federal Admin- 
istrative Committee established for such 
State. Such committee shall be composed of 
(1) four members appointed by the Gov- 
ernor of such State, three of whom shall be 
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from the department of agriculture of such 
State (or from the corresponding depart- 
ment or agency of such State) and one of 
whom shall be from the department or 
agency of such State concerned with voca- 
tional education; and (2) four members 
appointed by the Secretary of Agriculture 
from among employees of the United States 
Department of Agriculture. 

Sec. 6. (a) The teaching standards and 
curriculum for the farm training adjustment 
program for any State shall be prescribed by 
the State-Federal Administrative Committee 
for such State appointed under section 5. 
The curriculum for any such program shall 
be designed to meet the needs of modern 
agriculture operations and shall include, but 
shall not be limited to (1) farm manage- 
ment, (2) livestock marketing, (3) animal 
nutrition, (4) crop production, (5) conserva- 
tion principles, (6) welding, (7) artificial 
insemination of livestock, and (8) first aid. 

(b) No farm training adjustment program 
may exceed a 20 week period for any par- 
ticipant. 

Sec, 7. Each participant enrolled in a farm 
training adjustment program shall be en- 
titled to a subsistence payment of $1,000 per 
month, but in order to qualify for the full 
amount of such payment a participant must 
attend a minimum of 80 per centum of the 
total class hours. In any case in which a par- 
ticipant attends less than 80 per centum of 
the total class hours in any period, a reduc- 
tion in the amount of the payment shall be 
made in an amount proportional to the num- 
ber of class hours actually attended by such 
participant during such period. 

Sec. 8. As used in this Act, the teri “nat- 
ural disaster” means any hurricane, tornado, 
storm, fiood, high water, wind-driven water, 
tidal wave, tsunami, earthquake, volcanic 
eruption, snowstorm, drought, fire, or other 
natural disaster which is of such magnitude 
in any area of the United States that the 
Secretary of Agriculture designates such area 
a natural disaster area for purposes of this 
Act, 

Sec. 9. The Secretary is authorized to 
promulgate such rules and regulations as he 
deems necessary or appropriate to carry out 
effectively the provisions of this Act. 

Sec. 10. There are authorized to be appro- 
priated to the Department of Agriculture 
each fiscal year beginning with the fiscal 
year 1978, such sums as may be necessary to 
carry out the provisions of this Act. 


Mr. McGOVERN. Mr. President, I join 
with my junior colleague from South 
Dakota (Mr. ABOUREZK) as coauthor of 
the Farm Training Adjustment Act. The 
initial thrust of this legislation came 
from a lengthy discussion I had with 
Ben Radcliffe, president of the South 
Dakota Farmers Union and chairman of 
the executive committee of the National 
Farmers Union. Few in this body are un- 
aware that certain areas of the Upper 
Great Plains, principally in South 
Dakota, Minnesota, and Wisconsin, are 
currently well into the worst drought 
conditions we have experienced since the 
woeful days of the 1930’s. Indeed, Grant 
County, one of South Dakota’s prime 
agricultural counties, is over 12 inches 
below its normal precipitation average 
for the 1976 growing season. Varying 
estimates place dollar losses this year as 
high as $1 billion. 

Recognizing the dire results that can 
come from these protracted conditions, 
and being an agricultural leader of wide 
influence and broad experience, Mr. 
Radcliffe suggested that in order to save 
many of our family producing farms 
from economic ruin and eventual take- 
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over by corporate interests and large 
operators, drastic measures were neces- 
sary for the period of this emergency to 
provide sustenance for those most af- 
fected. We thus together with Senator 
ABOUREZK devised a plan embodied in 
the legislation which is now at the desk. 
If passed and implemented, it would pro- 
vide training programs to improve the 
proficiency and technological training of 
farmers in all areas of agriculture, in- 
cluding courses in soil conservation, 
taught by instructors of competent 
training and attended by farmers whose 
eligibility for attendance is determined 
by residence in an officially designated 
disaster area. We would envision the pro- 
gram as a cooperative State-Federal 
venture and authorize the payment of 
stipends to farmers who would attend 
these classes on a regular basis during 
the nongrowing season. 

Mr. President, if this administration 
has any compassion for those in our 
country who are now suffering the most, 
it will support this legislation. I have re- 
cently returned from an extensive visit 
to my State and during that time I spent 
several days at the South Dakota State 
Fair. As one who spent the formative 
years of my life in the “dust bowl” arena 
I have vivid recollections of the depriva- 
tion and the hardships of those days. In 
my whole experience in public life, I do 
not recall any event that brought back 
these recollections more painfully than 
the looks on faces of lifelong friends I 
talked with at our State fair. They are 
earnestly and hopefully looking to the 
administration and the Congress for not 
only assistance but also guidance in this 
time of need. 

I want to congratulate Mr. Radcliffe 
for the ingenuity of his suggestion and 
with enthusiasm commend this legisla- 
tion to the Congress. I ask for immediate 
consideration and swift action on the 
bill, and in closing I want to remind every 
Member of the Chamber that today the 
emergency exists with my constituency. 
Tomorrow there is no guarantee in the 
world that it will not be your constitu- 
ency which asks for assistance. 


By Mr. HUMPHREY: 

S. 3893. A bill to authorize the Secre- 
tary of Agriculture to guarantee loans 
and to make payment adjustments on be- 
half of individuals who wish to purchase 
farmland for the purpose of engaging in 
farming but who are unable to purchase 
such Jand without Federal assistance, and 
for other purposes. Referred to the Com- 
mittee on Agriculture and Forestry. 

FAMILY FARM SECURITY ACT 


Mr. HUMPHREY. Mr. President, I am 
today introducing the Family Farm Se- 
curity Act. 

This bill addresses an important need 
of our agricultural economy. Many of 
our farmers are today over 50 years of 
age, and good agricultural land has be- 
come extremely expensive. We are at the 
point where we may face the elimination 
of the family farm before long if reas- 
onable steps are not taken, 

Farm leaders continually point out 
that capable young people cannot get 
into farming and acquire land today un- 
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less they either inherit the land or marry 
into a farm family. 

Most Americans are not aware of the 
rapid increase in land costs and farm 
machinery in recent years. The implica- 
tions of these trends are very serious 
from both an economic and a social 
standpoint. We should be aware of these 
trends and the possible trend toward a 
corporate agricultural structure. It is 
generally recognized that the family 
farm is far more productive in terms of 
unit output than large corporate owned 
and operated agriculture. 

The American people should be aware 
of the implications in terms of both pro- 
duction and price competition if the fam- 
ily farm passes from the American scene. 
I believe that steps are needed to en- 
courage and enable qualified young peo- 
ple to acquire land and take up farming. 
This important occupation should not be 
the sole preserve of either the well-to-do 
or corporate operators. 

This bill is modeled on the plan al- 
ready enacted by the State of Minnesota. 
I have been in touch with the State 
officials who developed this legislation, 
and my staff has been in touch with them 
from the very outset. The State is now 
in the process of beginning to implement 
its program. 

The bill itself would provide a num- 
ber of basic authorities for the Secretary 
of Agriculture to: 

First, guarantee the repayment of a 
loan made by a Federal or State char- 
tered bank, savings and loan association, 
cooperative lending institution, or other 
legally organized lending institution to 
a qualified individual who is in need of 
such assistance to acquire land to engage 
in farming; 

Second, no loan would be guaranteed 
id more than 75 percent of up to $150,- 

Third, the Secretary would establish a 
repayment schedule with a maximum 
term of 20 years. However, during the 
first 10 years of the loan the Secretary 
would pay 4 percent of the balance due 
for that year with the borrower paying 
the remainder of the payment due. After 
the 10th year the borrower would repay 
at the stated payment rate. Thereafter 
the borrower would repay the Secretary 
for the sums paid earlier by the Secre- 
tary on the borrower's behalf unless an 
extension is requested and granted; 

Fourth, the Secretary may extend the 
payment adjustment but not in excess of 
10 years; 

Fifth, the Secretary shall utilize local 
committees of qualified individuals to 
screen loan guarantee applications as 
Well as payment adjustment requests; 

Sixth, the Secretary shall report to the 
appropriate congressional committees on 
the percentage of amount of funds re- 
quired to operate the loan guarantee 
program, after 2 years of operation. In 
the meantime, the Secretary is author- 
ized to guarantee loans not in excess of 
five times the funds appropriated for this 
purpose; 

Seventh, the bill also authorizes the 
Secretary to make operating loans to in- 
dividuals whose loans are guaranteed un- 
der title I. The bill outlines the purposes 
of such loans and specifies that the oper- 
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ating loan for any one farm shall not 
exceed $50,000. The period of repayment 
for any such loan shall not exceed 7 years 
with the rate of interest being 5 percent 
on the unpaid balance, except that such 
rate shall be increased after the second 
year of such loan to the rate paid by the 
Secretary on money borrowed from the 
Treasury. 

Mr. President, I believe this legislation 
addresses an important national need. 
Our Committee on Agriculture and For- 
estry will be looking at all aspects of our 
farm programs during the next session 
of Congress. It is my hope that this bill 
and the area it encompasses will re- 
ceive a thorough review by the members 
of the committee and ultimately the 
Congress itself next year. 

The ceilings per farm unit provided 
for under the titles of this bill are also 
rather modest when one considers the 
land and operating cost of modern agri- 
culture today. This aspect of the legisla- 
tion will also need to be carefully re- 
viewed. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3893 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Family Farm Se- 
curity Act". 

TITLE I—LAND ACQUISITION LOANS 

Sec. 101. In order to assist young people 
who wish to engage in farming on a career 
basis but who are unable, without the 
assistance provided for in this Act, to pur- 
chase the land necessary for that purpose, 
the Secretary of Agriculture (hereinafter in 
this Act referred to as the “Secretary”) is 
authorized to guarantee loans and make 
payment adjustments on such loans as pro- 
vided herein. 

Sec, 102. The Secretary is authorized to 
guarantee the repayment of a loan made by 
any Federal or State chartered bank, savings 
and loan association, cooperative lending in- 
stitution, or other legally organized lending 
institution to any individual who makes 
application therefor and is approved for 
such loan guarantee under this Act when 
the proceeds of such loan are to be used by 
such individual for the purpose of acquiring 
land to engage in farming operations. 

Sec. 103. No loan shall be guaranteed in 
any amount in excess of 75 per centum of 
the total amount of the loan; and in no case 
shall the amount guaranteed under this Act 
in the case of any borrower be more than 
the appraised value of the property to be 
purchased or $150,000, whichever is less. 

Sec. 104. (a) The Secretary is also author- 
ized to make payment adjustments in the 
case of any loan guaranteed under this title. 

(b) To be eligible for payment adjustment, 
aloan shall have a maximum term of 20 years 
and shall provide for payments by the bor- 
rower at least annually so that repayment of 


the loan (principal and interest) will be, 


amortized in equal annual installments over 
the term of the loan. 

(c) During the first ten years of a loan 
guaranteed under this title, the Secretary 
shall annually pay to the lender 4 per centum 
of the outstanding balance due at the be- 
ginning of that year and the borrower shall 
pay the remainder of the payment due. After 
the tenth year, the borrower shall make pay- 
ments according to the stated payment rate. 
In the eleventh year, the borrower shall re- 
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pay the Secretary for the sums paid by the 
Secretary on the borrower’s behalf unless 
the borrower requests and is granted an ex- 
tension of the payment adjustment. 

(d) The Secretary may, in accordance with 
such regulations as he shall prescribe, ex- 
tend the payment adjustment in the case of 
any borrower for a period not in excess of 
ten years. In any case in which an extension 
of the payment adjustment is granted, the 
borrower shall repay the Secretary, in the 
year following the last year of the extension, 
the sums paid by the Secretary on the bor- 
rower’s behalf. 

(e) The obligation of the borrower to re- 
pay the Secretary the payment adjustment 
constitutes a lien against the property. 

Sec. 105. Loans under this title may be 
made only to individuals who wish to en- 
gage in farming as a full-time occupation, 
who are determined by the Secretary to be 
sound credit risks, and who would be unable 
to acquire the farm land for which the loan 
is to be made without the assistance provided 
under this title. 

Src. 106. The Secretary shall provide for 
the appointment in each State of local 
county committees to assist the Secretary in 
screening applicants for loan guarantees and 
payment adjustment assistance under this 
title. Such committees shall be composed of 
farmers, bankers, and other persons whose 
background, education, and experience spe- 
cially qualifies them for the job of screening 
and recommending for approval or disap- 
proval applications for assistance under this 
Act. 


Sec, 107. (a) There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this title, 

(b) The Secretary shall, at the earliest 
practicable date, but in no eyent more than 
two years after the date of enactment of this 
Act, report to the Committee on Agriculture 
and Forestry of the Senate and the Commit- 
tee on Agriculture of the House of Repre- 
sentatives the amount of funds required to 
operate the loan guarantee programs pro- 
vided for in this title. Until otherwise pro- 
vided by law, the Secretary is authorized to 
guarantee loans under this title in amounts 
not in excess of five times the funds appro- 
priated for such purpose. 

Sec, 108. The Secretary shall issue such 
regulations as he deems necessary or appro- 
priate to carry out effectively the provisions 
of this title including regulations for proce- 
dures to protect the interests of the United 
States in the event of loan defaults by bor- 
rowers. 

TITLE II—OPERATING LOANS 


Sec 201, (a) The Secretary is authorized 
to make operating loans to individuals whose 
loans are guaranteed under title I of this Act. 

(b) Such loans may be made for the pur- 
pose of (1) paying costs incident to organiz- 
ing the farm system for profitable operation, 
(2) purchasing livestock, poultry, and farm 
equipment, (3) purchasing feed, seed, fertil- 
izer, and other farm supplies, and (4) meet- 
ing other essential farm operating expenses. 

Sec. 202. (a) Loans made under this title 
shall be made only to individuals who are 
unable to finance their actual needs at rea- 
sonable rates and terms through commer- 
cial sources in the area in which their farm- 
ing operations are located, 

(b) Loans made under this title shall not 
exceed $50,000 in the case of any one farm, 

(c) The period of repayment of any loan 
made under this title shall not exceed seven 
years. 

(d) Loans made under this title shall bear 
interest at the rate of 5 per centum per an- 
num on the unpaid balance, except that 
such rate shall be increased in the case of 
any loan at the end of the second year of 
such loan to a rate equal to the rate paid by 
the Secretary on money borrowed from the 
Treasury by the Secretary for a period of 
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time comparable to the period for which 
loans are made under this section. 

Sec. 203. Loans made under this title shall 
be made upon the full personal liability of 
the borrower and upon the best security 
available. 

Sec. 204. The Secretary shall issue such 
regulations as he deems necessary or appro- 
priate to carry out effectively the provisions 
of this title. 

Sec. 205. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out the provisions of this title. 


By Mr. WILLIAMS: 

S. 3895. A bill to improve access to and 
transportation within urban national 
parks and recreation areas, to authorize 
a study of options for transportation to 
and within all units of the National Park 
System, and for other purposes. Referred 
to the Committee on Interior and Insular 
Affairs. 

THE URBAN NATIONAL PARKS AND RECREATION 
AREAS TRANSPORTATION ACT 

Mr. WILLIAMS. Mr. President, the bill 
I am introducing today is designed to 
make parks more accessible to people. In 
the chain of public transportation that 
connects our cities to our national parks 
and recreation areas, there is invariably 
an absent or weak link. This bill would 
help to supply or strengthen that link. 

In 1958, the Congress established the 
Outdoor Recreation Resources Review 
Commission to study and report on our 
Nation’s recreational needs and resources 
through the year 2000. One of the major 
conclusions of the Commission’s report 
was that “outdoor opportunities are most 
urgently needed near metropolitan 
areas.” 

The Director of the Bureau of Out- 
door Recreation reemphasized this point 
in testimony before a congressional com- 
mittee in 1970: 

We found out where the heaviest need is 
for recreation, namely in the cities. We found 
in the cities where 75% of the people in the 
U.S. reside, only some 25% of the recreational 
facilities and 3% of the public recreation 
lands are readily accessible. What we end up 
with is an overall conclusion that in effect 
we have the people on one part of the con- 
tinent and the recreational facilities on 
another. 


The open space program which I au- 
thored was designed to improve recrea- 
tional opportunities where the people 
are—in urban areas. The National Park 
System also began to focus on the needs 
of urban residents. Gateway National 
Recreation Area, which borders on the 
New York-New Jersey metropolitan area, 
added a new dimension to the National 
Park System. No longer were the satis- 
factions of nature hours away from 
urban Americans. Golden Gate and Cuy- 
ahoga Valley National Recreation Areas, 
and Indian Dunes National Lakeshore 
continued this trend. They preserved 
oases of open space and scenic beauty in 
locations surprisingly close to major 
cities. 

But for many the nearness of these 
splendid new parks simply increased 
their frustration. As the National Park 
Service observed in its April 1976 state- 
ment for management of Gateway Na- 
tional Recreation Area: 

No amount of planning and development 
at Gateway will correct the present inequali- 
ties of who can visit the park unless efforts 
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are made to provide efficient transportation 
to the park from all parts of the region. 


We know the people for whom the ap- 
peal of the new parks remains an un- 
fulfilled promise. They are the elderly, 
for whom leisure often is a euphemism 
for nothing to do. They are the young, 
in need of the challenge of the outdoors. 
They are the poor and the handicapped, 
denied access to their heritage of nat- 
ural lands. 

We know that a large proportion 
of urban residents, particularly inner- 
city residents, do not own automobiles. 
While nationwide about one family in 
six does not own a car, within our major 
cities, one family in two or three does 
not own a car. Existing urban mass 
transportation facilities have failed to 
bridge the gap between these urban 
residents and the national parks de- 
signed to serve them. 

Besides promoting this inequity, a pol- 
icy which requires visitors to rely on 
cars for access to national parks and 
recreation areas adversely affects the 
parks, visitors, and nearby communities. 
Air and noise pollution from automobiles 
threatens the environment of the parks 
and detracts from the recreation experi- 
ence. Precious space in scenic areas must 
be devoted to parking lots and access 
roads. Traffic congestion irritates driv- 
ers and burdens local communities. 

In the absence of efficient mass tran- 
sit access, over 90 percent of visitors to 
Gateway National Recreation Area in 
1974 arrived by car. If allowed to con- 
tinue, this overdependence on cars will 
undermine the purpose of Gateway and 
other parks. In some areas, it simply 
cannot continue. Visitation to the vari- 
ous units of Gateway will exceed the 
capacity of existing access roads by as 
much as 200 percent by the year 1990. 

Alternative transportation to the 
parks will not only alleviate these prob- 
lems, but with appropriate audiovisual 
aids, may also become an extension of 
the parks themselves. This was one of 
the many benefits I had in mind earlier 
this year in introducing a bill to author- 
ize a demonstration ferry service project 
at Gateway. 

As the author of the Urban Mass 
Transportation Act, and sponsor of the 
legislation which established Gateway 
National Recreation Area, I have long 
been concerned with the human needs 
which would be met by the bill I propose 
today. We need parks, and we also need 
clean, inexpensive, and convenient ways 
to get to them. Effective transportation 
to the urban national parks can comple- 
ment and take advantage of existing 
mass transit facilities. Peak use of mass 
transit occurs when people are going to 
and from work. Facilities are therefore 
available, or can be made available, to 
help meet the demand for recreational 
transit which occurs primarily on week- 
ends and holidays. 

This bill would establish a gen- 
eral policy of encouraging mass 
transit and other transportation modes 
besides automobiles for travel to, from, 
and within areas of the national park 
system. It would require the Secretary 
of the Interior to develop for immediate 
implementation a program for improving 
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and facilitating public access to and 
trenenortation within urban national 
parks and recreation areas. It would spe- 
cifically direct the Secretary to consult 
with public transportation authorities 
and private carriers in order to coordi- 
nate the urban national park transporta- 
tion program with existing and planned 
mass transit facilities and systems. Fi- 
nally, the bill would mandate a compre- 
hensive study of transportation options 
for the entire national parks system. 
This study would form the basis for a na- 
tional park transportation policy which 
will more effectively meet the recrea- 
tional needs of all our citizens. 


While I fully recognize that it is too 
late to consider this measure in the 94th 
Congress, I am introducing it at this 
time to focus attention on the need it 
addresses. I am hopeful that during the 
Congressional recess, interested persons 
will review and consider this proposal 
and alternative means of providing 
transportation for the national parks. 
Appropriate legislation can then be in- 
troduced and acted upon early in the 
$5th Congress. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3895 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The Urban National 
Parks and Recreation Areas Transportation 
Act”. 

FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress hereby finds 
that— 

(1) following the issuance in 1962 of the 
report of the Outdoor Recreation Resources 
Review Commission, our national recreation 
policy has increasingly recognized and sought 
to provide for the needs of residents of urban 
areas; 

{2) in furtherance of such policy, the 
Congress has established several National 
Parks and Recreation Areas in or near some 
of the largest urban areas in the United 
States, including Newark, New Jersey-New 
York, New York, San Francisco, California, 
Cleveland-Akron, Ohio, and Chicago, Nli- 
nois-Gary, Indiana; 

(3) the Congress is presently evaluating 
National Park proposals for other major ur- 
ban areas, including Los Angeles, California, 
and Atlanta, Georgia, in order to provide 
recreational opportunities to the residents of 
such urban areas; 

(4) despite their proximity to urban areas, 
Urban National Parks and Recreation areas 
are not sufficiently accessible to urban resi- 
dents, particularly those residents without 
access to personal motor vehicles, including 
the poor, the aged, the young, and the handi- 
capped; and 

(5) Park management policies which neces- 
sarily require persons desiring to use Na- 
tional Park and Recreation Areas to rely on 
personal motor vehicles are inequitable and 
destructive of the recreational and environ- 
mental value of Parks in both urban and 
non-urban areas. 

(b) It is therefore the policy of the Con- 
gress in this Act to encourage the use of 
transportation modes, other than personal 
motor vehicles, for travel to, from, and with- 
in Urban National Parks and Recreation 
Areas, and all units of the National Park 
System. 
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(c) It is the purpose of this Act— 

(1) to establish an immediate program 
to improve and facilitate the use of trans- 
portation modes, other than personal motor 
vehicles for travel to, from, and within Urban 
National Parks and Recreation Areas, includ- 
ing but not limited to, Gateway National 
Recreation Area, Cuyahoga Valley National 
Recreation Area, Golden Gate National Rec- 
reation Area, and Indiana Dunes National 
Lakeshore; and 

(2) to authorize a study of options for 
transportation to and within all units of the 
National Park System. 


DEFINITIONS 

Sec. 3. As used in this Act, the term— 

(a) “Secretary” means the Secretary of the 
Interior; and 

(b) “Urban National Parks and Recrea- 
tion Areas” means any unit of the National 
Park System which has been established 
primarily to serve the residents of major 
metropolitan areas, 
A TRANSPORTATION ACTION PLAN FOR URBAN 

NATIONAL PARKS AND RECREATION AREAS 


Sec. 4. (@) (1). The Secretary is authorized 
and directed to develop and implement a 
transportation program for each Urban Na- 
tional Park and Recreation Area, including, 
but not limited to, Gateway National Recre- 
ation Area, Golden Gate National Recreation 
Area, Cuyahoga Valley National Recreation 
Area, and Indiana Dunes National Recrea- 
tion Area. 

(2) Such programs shall provide for mass 
transportation and other transportation 
modes which do not involve the use of per- 
sonal motor vehicles, for travel to, from, and 
within such Parks and Recreation Areas. 

(3) In developing such programs the Sec- 
retary shall consider the use of environ- 
mentally sound, high-volume transporta- 
tion modes, including subways, buses, trains, 
ferries, bicycles, mini-buses, jitneys, light 
rail systems, and boats. 

(4) The Secretary shall consult with lo- 
cal, regional, and State transportation au- 
thorities, private carriers, and other persons 
or agencies charged with planning and oper- 
ating public transportation facilities, in order 
to— 

(A) coordinate Park transportation pro- 
grams with such local, regional, and State 
authorities and private carriers; and 

(B) maximize the use of existing and 
planned mass transportation facilities to 
benefit the users of Urban National Parks 
and Recreation Areas. 

(5) The Secretary shall consult with the 
Secretary of Transportation, the Secretary 
of Housing and Urban Development, and 
such other Federal departments and agen- 
cles as may be appropriate in the develop- 
ment and implementation of Park transpor- 
tation programs. 

(b) The Secretary shall establish guide- 
lines for the distribution of funds author- 
ized to be appropriated to implement Park 
transportation programs developed under 
subsection (a) based upon— 

(1) the number of poor, aged, young, and 
handicapped persons to be served; 

(2) the number of persons not having 
access to personal motor vehicles to be 
served; 

(3) the ratio of the costs of implement- 
ing a program to the number of persons 
to be served under such program; 

(4) the geographical size of the urban area 
to be served; 

(5) the capacity of the Park facilities in- 
volved in any program; 

(6) the suitability and extent of existing 
mass transportation, facilities in the urban 
area to be served; 

(7) the potential efficiencies to be gained 
by making use of existing mass transporta- 
pens facilities for the benefit of Park users; 
an 
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(8) the recreational and environmental 
costs and benefits of any program. 

(c) In carrying out his duties under this 
section, the Secretary is authorized— 

(1) to contract with public transportation 
authorities, agencies, or private carriers to 
provide transportation facilities within and 
outside Urban National Parks and Recreation 
Areas; and 

(2) to undertake, in the absence of suit- 
able and adequate transportation authorities, 
agencies, or private carriers, transportation 
operations under the management and own- 
ership of the United States. 

NATIONAL PARK SYSTEM TRANSPORTATION STUDY 

Sec. 5. (a) (1) The Secretary shall prepare 
and submit to the Congress not later than 2 
years after the date of enactment of this Act 
@ comprehensive study of transportation 
problems and opportunities throughout the 
National Park System. 

(2) Such study shall include an analy- 
sis of— 

(1) the need for mass transportation, and 
other transportation modes which do not in- 
volve the use of personal motor vehicles, for 
travel to, from, and within units of the Na- 
tional Park System; 

(2) the opportunities for making the Na- 
tional Park System fully accessible to persons 
without access to personal motor vehicles; 

(3) the long-range opportunities for co- 
ordinating mass transportation plans with 
the acquisition and management policies for 
the National Park System; and 

(4) the environmental and recreational 
impact on the National Park System of con- 
tinued reliance oh personal motor vehicles 
for travel to, from, and within units of such 
system. 

to) In carrying out such study, the Secre- 
tary shall consult with the Secretary of 
Transportation, and such other Federal de- 
partments and agencies as may be appropri- 
ate in the development of a National Park 
System transportation policy. 

(c) The Secretary shall coordinate such 
study with the study authorized by section 
12 of the Land and Water Conservation Act 
of 1965, as amended. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 


By Mr. GARY HART: 

S. 3897. A bill to establish a national 
system of child and maternal health care 
and a system of protection against cata- 
strophic health care costs. Referred to 
the Committee on Finance and the Com- 
mittee on Labor and Public Welfare, 
jointly, by unanimous consent. 

Mr. GARY HART. Mr. President, to- 
day I am introducting the Comprehen- 
sive Maternal and Child Health Pro- 
tection Act which provides for compre- 
hensive health care services for children 
and pregnant women; and for universal 
protection against the catastrophic costs 
of illness. 

Mr. President, the health care “crisis” 
has commanded more concern within 
the Congress and throughout the Nation 
than any other single domestic issue. The 
need for comprehensive health care has 
been translated into serious legislative 
proposals by Members of Congress, ad- 
ministrations, and many private groups 
outside Government. In general, how- 
ever, most proposals reflect genuine dis- 
agreement regarding the most appro- 
priate methods of dealing with the com- 
plex problems involved in establishing a 
comprehensive health care system. De- 
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spite the disparity among the numerous 
bills introduced in the 94th and earlier 
Congresses, these proposals offer im- 
portant ideas, concepts, and mechanisms 
which could, when molded together, help 
provide the Nation with an effective and 
fiscally responsible national health care 
system. 

Mr. President, the bill I am offering 
today is just such a combination. It is 
a synthesis of mechanisms and concepts 
presented in other health care proposals, 
and in the extensive hearings and de- 
bates on health care over the past sev- 
eral years. In particular, my proposal 
draws on the expertise of Senator KEN- 
NeDY who is widely recognized for his 
contribution and excellence in the health 
care field. His thinking is reflected in 
the administrative mechanisms incor- 
porated in my proposal. 

My proposal is as follows: 

TITLE I—MATERNAL AND CHILD HEALTH 
PROTECTION PROGRAM COVERAGE 


In the first year of the program, all 
children from birth to 6 years of age, and 
all pregnant women will be eligible for 
comprehensive health care benefits. Each 
subsequent year, for the next 4 years of 
the program, eligibility for child health 
care services will be expanded by adding 
2 years to the eligibility level, so that by 
the 5th year of the program, all children 
14 years of age and under would be con- 
sidered eligible for the program. 

BENEFITS 


The bill provides for comprehensive 
health care benefits. Included would be 
most “preventive” health care as well as 
a wide range of other services including 
broken bones, renal dialysis, prenatal 
and postnatal care for mothers, and so 
forth. 

REIMBURSEMENT 

The only form of payment would be 
capitation. Physicians, or other quali- 
fied health care providers, would sign 
up eligible children or women annually. 
The Maternal and Child Health Pro- 
tection Board—responsible for admin- 
istering the program on the Federal 
level—would issue an annual lump sum 
payment to a physician for each eligi- 
ble individual he had enrolled. All those 
eligible individuals wishing to purchase 
care in a regular fee-for-service system 
would, of course, be free to do so; how- 
ever, they would not receive Federal 
financial assistance under this program. 

FINANCING 


The program would be financed from 
general revenues, and would be partially 
offset by a reduction in the $750 per- 
sonal income tax exemption for children. 

cost 


The Maternal and Child Protection 
Board will determine the capitation fees. 
Such fees will reflect the average annual 
cost of health care for the eligible cate- 
gories. If, for example, the Maternal 
and Child Health Protection Board 
were to set the capitation rate at $200 
per child per year on an average—in 
1974, per capita expenditures for those 
under 19 years of age was $183—the cost 
would be $1.8 billion. If we add prenatal 
and postnatal care for an estimated 3.2 
million births, the cost would be an ad- 
ditional $4 billion. The total program 
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cost has been estimated to be approxi- 
mately $6 billion; however, it is impor- 
tant to remember that this figure is only 
an estimate. 

ADMINISTRATION 

At the Federal level, the program 
would be administered by the Maternal 
and Child Health Protection Board 
established within the Department of 
Health, Education, and Welfare. The 
Board will determine capitation rates; 
establish systems of quality and program 
review; and be responsible for the for- 
mulation of program policy and imple- 
mentation. The Board will be assisted by 
a National Maternal and Child Health 
Protection Advisory Council which will 
recommend policy and evaluate per- 
formance of the program. 

On local level, the program will be ad- 
ministered through HEW regional offices 
and local health service area offices. Re- 
gional advisory councils, similar in na- 
ture to the National Advisory Council, 
will advise the regional offices. 

TITLE Il-—CATASTROPHIC TAX CREDIT PLAN 
COVERAGE 


All individuals will be eligible to par- 
ticipate in the program. 
BENEFITS 


Under this plan, an individual would 
be fully responsible for those medical 
expenses amounting to 10 percent of his 
annual income. If an individual’s medi- 
cal expenses exceed 10 percent of income, 
the Federal Government would pay— 
either by tax credit or cash rebate—half 
of all additional medical costs until the 
individual’s expenditures exceeded 20 
percent of his income. After an individual 
had spent 20 percent of his income for 
medical care, the Federal Government 
would pay all further costs. 

FINANCING 


This catastrophic plan will be financed 
through tax expenditures. 
ADMINISTRATION 


The Internal Revenue Service will ad- 
minister the program. 
TERMINATION OF THE PROGRAMS 


The bill includes a provision for the 
termination of the comprehensive ma- 
ternal and child health protection pro- 
gram and the catastrophic tax credit 
after the 5th year of operation unless the 
programs are continued by an act of 
Congress. 

Mr. President, while neither I nor any 
other Senator would advocate that Con- 
gress move rashly or recklessly in its ef- 
forts to establish a national health care 
system, the current stalemate over cost 
and administration need not prevent us 
from starting now on the extremely 
worthwhile and reasonable task of estab- 
lishing a program of comprehensive 
health care services for youngsters and 
pregnant women, as well as providing 
protection against the catastrophic costs 
of illness for the general population. 
This proposal is well within our current 
fiscal, political, and administrative grasp. 
By initiating this type of a program, in 
this limited and, therefore, manageable 
form, we can learn from the process of 
implementing and expand as the Nation 
is ready and willing: 

In past years, our Nation has typically 
responded to budgetary constraints of 
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providing health care by phasing pro- 
grams in by age and income groups—as 
with medicare and medicaid in the 
1960’s. A comprehensive health insurance 
program for all preschool children, as 
well as catastropic protection for all is 
both a sensible as well as a traditionally 
American way to introduce a national 
health care system admidst the current 
fiscal restraints. 

COMPREHENSIVE MATERNAL AND CHILD HEALTH 

PROTECTION PROGRAM 

The selection of children and pregnant 
women as the initial category to be cov- 
ered by a comprehensive program is 
logical on many grounds. Children are 
the citizens and the producers of the fu- 
ture. Any investment in their health will 
yield rich dividends to the Nation in the 
form of higher future productivity and 
lower medical care expenditures as they 
reach adulthood. 

The care children most need is readily 
produceable, predictable, most likely to 
have an improving effect on their current 
and future health status, and is rela- 
tively inexpensive. It is interesting to 
note that costs of child health care are 
less than that for any other comparable 
age group in the population: in 1974, per 
capita expenditures for those under 19 
years of age was $183 as compared with 
$420 for those aged 19 to 64 and $1,218 
for those 65 and over. 

Similarly, good health care for preg- 
nant women is readily produceable, 
fairly predictable, and though not mini- 
mal in cost, has—as we have demon- 
strated time and time again—been tre- 
mendously valuable in improving the 
health of newborn infants. 

Further, the uniformity and routine 
nature of the health care needs of chil- 
dren and pregnant women will kéep the 
overall costs of such a program fairly 
predictable—therefore, less. susceptible 
to soaring inflation—and also means 
that a large portion of health care serv- 
ices can be easily delivered by physicians 
extenders, nurse, and child practitioners. 
Additionally, because of the familiar na- 
ture of the required care for mothers 
and young children, quality review be- 
comes far easier for this group than al- 
most any other. 

But there is another important reason 
why children are a logical starting point 
for comprehensive health benefits—they 
are the best group with which to start 
the development of preventive policies 
and practices. Preventive policies can 
play a major role in preserving the 
health of our people and in reducing the 
Nation’s soaring health care bill. Despite 
much discussion, very little has been 
done to encourage and implement pre- 
ventive policies. Under my proposal, in- 
centives to develop and practice preven- 
tive medicine will be high—primarily be- 
cause of the capitation method of pay- 
ment used to reimburse physicians par- 
ticipating in the program. 

To obtain benefits under the program, 
eligible individuals would sign up for 
health care services with a specific phy- 
sician or other qualified health care 
provider participating in the program. 
That physician will be paid on a lump 
sum basis and will be responsible for in- 
suring that all necessary health care 
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services are provided to an enrolled in- 
dividual. This capitation method of pay- 
ment will not only provide economic in- 
centives to keep patients well, but it will 
serve to discourage unnecessary or over- 
utilization of health care resources. 
Interestingly, we are already begin- 
ning to witness a growing pattern of pre- 
paid lump sum payments for obstetrical 
care, a pattern which has been greatly 
encouraged by the predictable character 
of the required medical services. 
CATASTROPHIC TAX CREDIT PROGRAM 


While the merits of this child and ma- 
ternal health care system are numerous, 
this system alone will not begin to re- 
spond to one of the most widespread fears 
of Americans; namely, the possibility of 
financial ruin from ill health. The United 
States remains one of the few industrial 
nations in the world where one can be 
made destitute by medical care. Current- 
ly, some 4 percent of the population 
spend more than a quarter of their in- 
come on illness. Because a responsible 
health care system should respond to the 
fears of financial ruin associated with 
prolonged illness, the proposal I am in- 
troducing also provides catastrophic pro- 
tection for the entire population. This 
protection is incorporated into a reform 
of our current tax policy for medical ex- 
penses and operates on a system of tax 
credits and rebates. 

Under the program, a family would be 
fully responsible for its medical expenses 
up to 10 percent of income, the Federal 
Government would pay half of all ad- 
ditional medical expenses until the cost 
to the family exceeds 20 percen. After a 
family had expended 20 percent; of its 
income for medical cure, the Federal 
Government would pay all further costs. 

The Federal contribution to catastro- 
phic care would be paid through income 
tax credits. If medical expenses were so 
high—or family income so low—that tax 
liability reached zero, the family would 
be eligible for a refundable tax credit 
or direct payment. 

I would like to emphasiez that this pro- 
gram would not provide financial assist- 
ance for minor expenses which can be 
afforded by the individual, nor would it 
cover expenses paid for by private insur- 
ance. It is also important to note that in- 
dividuals at different income levels would 
be required to spend different, though 
relatively proportionate, amounts of 
their income before Federal financial as- 
sistance would be available. Since the 
very definition of catastrophe depends 
upon the relative burden on illness ex- 
penses of individual wealth, such a 
scheme works well in responding to the 
a needs of individuals for financial 

elp. 

The IRS would be responsible for ad- 
ministering this protection plan and the 
payments of benefits would be integrated 
into the current tax cycle. That would 
mean annual adiustments for most; 
however, the Secretaries of the Treasury 
and HEW are directed to investigate, 
and provide for more timely payments to 
individuals claiming a credit or rebate. 


This system contains important cost 
control features insofar as the patient 
pays a percentage of his health care bill, 
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and no services are paid for that are not 
received. Most importantly, however, 
such a plan would allay the fears of im- 
poverishment, particularly from cancer, 
stroke, heart disease, and mental illness. 
The “deductible” provisions of the tax 
credit plan limit its overall costs. Al- 
though the actual number of benefici- 
aries of this catastrophic plan would be 
relatively small, everyone will benefit in 
terms of freedom from fear. The credit 
extends a substantial amount of security 
to all insofar as it assures that no person 
would become destitute from medical 
expenses. 

Mr. President, the proposal I am offer- 
ing is a reasonable step forward ap- 
proach to our national health care crisis. 
It is no secret that the present economic 
and political situation requires substan- 
tial attention to those forms of national 
health care that are administratable, of 
modest cost to the Federal Treasury and 
unlikely to worsen the inflation rate in 
health: At a time when we are concerned 
about the size of the Federal budget, this 
type of program makes fiscal sense. 

Mr. President, this proposal is not cast 
in stone. I am offering this as a new ap- 
proach to our health care problems and 
I would urge others, having interest or 
expertise in this particular area to con- 
tribute to this bill. Many of the concepts 
outlined in the proposal have been 
backed by experienced health policy 
analysts and others vitally interested. in 
insuring the good health of our: people 
through the implementation of a sound, 
fiscally resporisible system. Although 
Congress has debated comprehensive 
health care with varying intensity over 
the past several years, I would hope that 
during the next Congress there will be 
concerted effort to enact legislation 
along these lines. Because the Compre- 
hensive Maternal and Child Health Pro- 
tection Act is manageable, fairly modest 
in cost, and unlikely to adversely infiu- 
ence the inflation rate in health care, it 
merits full consideration in the upcom- 
ing discussions on this vital issue. 

Mr. President, I ask unanimous con- 
sent that this bill be referred jointly to 
the Committee on Finance and the Com- 
mittee on Labor and Public Welfare. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARY HART. And Mr. President, 
I ask unanimous consent that the text of 
the bill be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3897 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Comprehensive Ma- 
ternal and Child Heath Protection Act”. 

FINDINGS AND DECLARATION OF PURPOSE 

Sec, 2. (a) The Congress finds and declares 

that— 


(1) the children of the United States are 
vital to national development and hold the 
promise of the Nation’s future; 

(2) the health of pregnant mothers and 
children has been demonstrated to be among 
the highest priority of our health and medi- 
cal needs in the country; and 

(3) all Individuals should be protected 
against the ruinous costs of illness. 
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(b) The purpose of this Act is— 

(1) to establish a comprehensive system 
of health care services for children and preg- 
nant women; 

(2) to establish a nationwide system which 
will protect individuals against ruinous f- 
nancial costs of illness. 

TITLE I—COMPREHENSIVE MATERNAL 
AND CHILD HEALTH PROTECTION BENE- 
FITS 

Part A—GENERAL PROVISIONS AND ELIGIBILITY 

DEFINITIONS 

Sec. 101. For the purposes of this Act the 
term— 

(1) “Secretary” means the Secretary of 
Health, Education, and Welfare; 

(2) “Board” means the Maternal and 
Child Health Protection Board established 
in section 141; 

(3) “Child” means an individual from the 
time of birth to the age of 6 years; 

(4) “Council” means the National Ma- 
ternal and Child Health Protection Council, 
established in section 145; 

(5) “Health Care Services” meats all health 
care services described in section 111; and 

(6) “Participating Provider" means any 
provider of health care services who has em- 
tered into an agreement with the Secretary 
to provide health care services to eligible per- 
sons under this Act. 

ELIGIBILITY FOR MATERNAL AND CHILD HEALTH 

SECURITY BENEFITS 

Sec. 102. (a) Every pregnant woman and 
every child residing in the United States who 
is— 


(1) a legal resident or a citizen of the 
United States; or 

(2) the spouse of a legal resident or a 
citizen of the United States 
shall be eligible for benefits under this Act. 

Part B—NATURE AND SCOPE OF BENEFITS 

Sec. 111, (a) An eligible child under this 
title who is enrolled with a participating 
provider, is entitled to receiye from his pro- 
vider either directly or indirectly all health 
care services related to the diagnosis and 
treatment of any disease, injury, or disabil- 
ity, as well as any other health care services 
necessary for the adequate protection, main- 
tenance, or restoration of his mental and 
physical health. 

(b) An eligible woman under this title who 
is enrolled with a participating provider, is 
entitled to receive from her provider, either 
directly .or indirectly, all health care sery- 
ices related to the diagnosis and treatment 
of pregnancy; the diagnosis and treatment of 
disease or injury during pregnancy which 
could threaten the healthy development of 
the unborn child; any injury, disability or 
disease relating to or resulting from preg- 
nancy that occurs during the period of 
twelve weeks immediately following the ter- 
mination of a pregnancy, including but not 
limited to the mental and physical well-being 
of the woman. 

Part C— PARTICIPATING PROVIDERS AND PAY- 
MENTS TO PARTICIPATING PROVIDERS 
Sec. 121. A provider of health care services 
shall be a participating provider if such pro- 
vider enters into an agreement with the Sec- 
retary, in a manner determined by the Board, 

te 

(1) provide directly or indirectly health 
care services (described in section 111) to 
eligible persons, without discrimination. on 
pane grounds of race, creed, or national origin; 
an 

(2) accept the amount specified in the 
capitation payment schedule, as established 
annually by the Board, as the full payment 
for health care services provided to an eli- 
gible person enrolled with that provider. 

PAYMENTS TO PROVIDERS—METHOD AND 

AMOUNT OF PAYMENT 

Sec. 122. (a) The Secretary is authorized 

to make payments to participating providers 
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in accordance with this part. Such payments 

shall be made from the amounts authorized 

under section 131 of this Act. 

(b) (1) Every participating provider shall 
be paid by the capitation method, consisting 
of one annual payment per eligible individ- 
ual enrolled with that participating provider. 

(2) Such payment shall be made by the 
Secretary to the participating provider on a 
prospective basis for the year during which 
health care services are to be furnished to 
the eligible person by the provider. 

(c) The Board shall annually determine 
the capitation payments to be made under 
this Act to participating providers for— 

(1) health care services described in sec- 
tion 111(a) rendered to eligible children. 

(2) health care services described in sec- 
tion 111(b) rendered to eligible women. 

(d) Such payments as determined by the 
Board shali be no less than an amount equal 
to the annual costs of providing such rea- 
sonable health care services as described in 
section 111 (a) and (b). 

(e) The Board may, in consultation with 
the Council vary capitation payments by 
geographic region, where the Board has di- 
rectly or indirectly determined such varia- 
tion would be instrumental in providing re- 
Her to areas suffering shortages of pro- 
viders. 

PAYMENTS TO NON-PARTICIPATING PROVIDERS 

Sec. 123. The Secretary is authorized to 
establish a program to reimburse or make 
payments on behalf of eligible individuals 
who are residing in areas not adequately 
served by participating providers. 

Part D—FINANCING, OF THE COMPREHENSIVE 
MATERNAL AND CHILD HEALTH PROTECTION 
PROGRAM 

AUTHORIZATION OF APPROPRIATIONS 


Src. 131. (a) There are hereby authorized 
to be appropriated for the fiscal years 1977, 
1978, 1979, 1980, and 1981, those amounts 
necessary for the administration, and oper- 
ation of the Comprehensive Maternal and 
Child Health Protection program as described 
under this title. 

ADJUSTMENT IN EXEMPTION FOR DEPENDENTS 

Sec, 132, (a) Section 151(e)(1) of title 26 
of the Internal Revenue Code of 1954 (relat- 
ing to the exemption for dependents) is 
amended by striking “$750” and substituting 
“$600”, 

Part E—ADMINISTRATION 
ESTABLISHMENT OF THE MATERNAL AND CHILD 
HEALTH PROTECTION BOARD 


Sec. 141. (a) There is hereby established in 
the Department of Health, Education, and 
Welfare a Maternal and Child Health Pro- 
tection Board to be composed of 5 members 
to be appointed by the President, by and 
with the advice and consent of the Senate. 
During his term of membership on the Board, 
no member shall engage in any other bust- 
ness, vocation or employment. Not more 
than 3 members of the Board shall be meme- 
bers of the same political party. 

(b) Each member of the Board shall hold 
office for a term of 5 years, except that (1) 
@ member appointed to fill a vacancy oc- 
curring during the term for which. his pred- 
ecessor was appointed shall be appointed 
for the remainder of that term, and (2) the 
terms of office of the members first appointed 
shall expire, as designated by the President 
at the time of their appointment, at the 
end of one, two, three, four and five years, 
respectively, after the date of enactment of 
this Act. A member who has served for two 
consecutive five-year terms shall not be 
eligible for reappointment until two years 
after he has ceased to serve. 

(c) The President shall designate one of 
the members of the Board to serve, at the 
will of the President, as Chairman of the 
Board. 
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DUTIES OF THE SECRETARY AND THE BOARD 

Sec, 142. (a) The Secretary acting through 
the Board shall carry out the functions de- 
scribed in subsection (b). 

(b) The Board shall— 

(1) establish capitation rates to be paid to 
participating providers; 

(2) establish standards and qualifications 
for participating providers; 

(3) establish basic agreements to be 
entered into between the Secretary and par- 
ticipating providers; 

(4) continually monitor and study the 
operation of the provisions of this Act with 
special emphasis with regard to the provision 
of health services to eligible persons; 

(5) promulgate such rules and regulations 
as it deems necessary to carry out the pro- 
visions of this Act; and 

(6) report annually to the Congress on the 
administration of this Act, 

(c) The Secretary shell make available to 
the Board all information available to him, 
from sources within the Department or from 
other sources, pertaining to the functions 
of the Board. . 

(d) The Civil Service Commission, in con- 
sultation with the Board, shall to the great- 
est extent practicable facilitate recruitment, 
for employment by the Board in the com- 
petitive service, of qualified persons experi- 
enced in the administration of health pre- 
payment plans, or experienced in other flelds 
pertinent to the administration of this title. 


(e) The Secretary is authorized to estab- 
lish on the staff of the Board, and to fix 
the compensation for, not more than 20 
positions in the professional, scientific, and 
executive service, each such position being 
established to effectuate those research and 
development activities of the Board which 
Tequire the services of specially quali- 
fied scientific, professional, and administra- 
tive personnel. The rates of compensation 
for positions established pursuant to the 
provisions of this subsection shall not be 
less than the minimum rate of grade 16 of 
the General Schedule of the Classification 
Act of 1949, as amended, not more than the 
highest rate of grade 18 of the General 
Schedule of such Act, and the rates of com- 
pensation for all such positions shall be 
subject to the approval of the Civil Service 
Commission. Positions created pursuant to 
this subsection shall be included in the 
classified civil service of the United States, 
but appointments to such positions shall be 
made without competitive examination upon 
approval of the proposed appointee's qualifi- 
cations by the Civil Service Commission or 
such officers or agents as it may designate 
for this purpose. 

EXECUTIVE DIRECTOR; DELEGATION OF AUTHORITY 


Sec. 143. (a) There is hereby established 
the position of Executive Director of the Ma- 
ternal and Child Health Protection Board. 
The Executive Director shall be appointed by 
the Board with the approval of the Secre- 
tary, and shall perform such duties in the ad- 
ministration of this title as the Board may 
assign to him. 

(b) The Board is authorized to delegate to 
the Executive Director or to any other offl- 
cer or employee of the Board or, with the 
approval of the Secretary (and subject to 
reimbursement of identifiable costs), to any 
other officer or employee of the Department, 
any of its functions or duties under this 
title other than (1) the issuance of regula- 
tions, or (2) the annual determination of 
the capitation rates under section 122. 

REGIONS AND HEALTH SERVICE AREAS 


Sec. 144. (a) This title shall be adminis- 
tered by the Board through the regions of the 
Department (as they may be established from 
time to time) and, within each region, 
through health service areas. The areas shall 
be the same as the health service established 
by the Secretary under section 1511 of the 
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Public Health Service Act, except that with 


the approval of the Secretary the Board may 
divide an area established under section 
1511 into two or more areas for purposes of 
this title. 

(b) The Board shall establish in each local 
health service area a local maternal and child 
health protection office and such branch of- 
fices as the Board may find necessary. The 
local offices and branch office, in addition to 
such informational and other administrative 
duties as the Board may assign them, shall 
have the function of receiving and investi- 
gating complaints by eligible persons or 
their guardians and by providers of services 
concerning the administration of this title 
and of taking or recommending appropriate 
corrective action. 


NATIONAL MATERNAL AND CHILD HEALTH PRO- 
TECTION ADVISORY COUNCIL 


Sec. 145. (a) There is hereby established a 
National Maternal and Child Health Pro- 
tection Advisory Council, which shall con- 
sist of the Chairman of the Board, who shall 
serve as Chairman of the Council, and 12 
members, not otherwise in the employ of the 
United States, appointed by the Secretary 
on the recommendation of the Board, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service. The appointed members 
shall include persons who are representative 
of providers of health services, and of per- 
sons (who shall constitute a majority of 
the Council) who are representatives of 
eligible consumers of such services. Each ap- 
pointed member shall hold office for a term 
of four years, except that (1)-any member 
appointed to fill a vacancy occurring dur- 
ing the term for which his predecessor was 
appointed shall be appointed for the re- 
mainder of that term, and (2) the terms of 
members first taking office shall expire, as 
designated by the Secretary at the time of 
appointment, three at the end of the first 
year, three at the end of the second year, 
three at the end of the third year, and three 
at the end of the four year after the date of 
the enactment of this Act. Members of the 
Council who are representative of providers 
of health care shall be persons who are out- 
standing in fields related to maternal and 
child health care; medical, hospital, or other 
health activities; or who are representative 
of organizations or associations of profes- 
sional health, personnel; members who are 
representative of eligible consumers of such 
care shall be persons, not engaged in and 
having no financial interests in the furnish- 
ing of health services, who are familiar with 
the needs of the eligible population for per- 
sonal health services and are experienced in 
dealing with problems associated with the 
furnishing of such services. 

(b) The Advisory Council is authorized to 
appoint such professional or technical com- 
mittees, from its own members or from other 
persons or both, as may be necessary to carry 
out its functions. The Council, its members, 
and its committees shall be provided with 
such secretarial, clerical, or other assistance 
as may be authorized by the Board for carry- 
ing out their repective functions. The Council 
shall meet as frequently as the Board deems 
necessary, but not less than four times each 
year. Upon request by seven or more mem- 
bers it shall be the duty of the Chairman 
to call a meeting of the Council. 

(c) It shall be the function of the Advisory 
Council (1) to advise the Board on matters 
of general policy in the administration of this 
title, in the formulation of regulations, and 
(2) to study the operation of this title and 
the utilization of health services under it, 
with a view to recommending any changes in 
the administration of the title or in its pro- 
visions which may appear desirable. The 
Council shall make an annual report to the 
Board on the performance of its functions, 
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including any recommendations it may have 
with respect thereto. 

(d) Appointed members of the Advisory 
Council and members of technical or pro- 
fessional committee, while serving on busi- 
ness of the Council (inclusive of traveltime), 
shall recelye compensation at rates fixed by 
the Board, but not in excess of the daily rate 
paid under GS-18 of the general schedule 
under section 5332 of title 5, United States 
Code; and while so serving away from thelr 
homes or regular places of business, they 
may be allowed travel expenses, including 
per diem in Meu of subsistence, as author- 
ized by section 5703 of title 5, United States 
Code, for persons in Government service em- 
ployed intermittently. 


REGIONAL AND LOCAL ADVISORY COUNCILS 


Sec. 146. (a) The Board shall appoint for 
each of the regions of the Administration 
and for each health service area a regional 
or local advisory council, consisting of the 
regional or local representative of the Board 
as chairman and (in such numbers as the 
Board may determine) representatives of 
providers of health services and representa- 
tives (who shall constitute a majority of the 
members of each council of eligible con- 
sumers of such services, So far as possible, 
representatives of eligible consumers shall 
be selected as to represent the population 
to be served. Each council shall meet as often 
as its members may decide, but in no event 
less than four times each year. It shall be 
the function of each such council to advise 
the regional or local representative of the 
Board, as the case may be, on all matters 
directly relating to the administration of 
this title in the region or area, including 
methods and procedures in the handling of 
complaints. 

(b) The provisions of section 145(d) shall 
be applicable to the members of the coun- 
cils appointed under this section. 


PROFESSIONAL AND TECHNICAL ADVISORY 
COMMITTEES 


Sec, 147, (a) The Board shall appoint such 
standing professional and technical commit- 
tees as it deems necessary to advise it on the 
administration of this title with respect to 
the services described in part B. Each such 
committee shall consist of experts (in such 
numbers as the Board may determine) drawn 
from the health professions (particularly 
those professions involved in maternal and 
child health care), from medical schools or 
other health educational institutions, from 
providers of services, or from other sources, 
whom the Board deems best qualified to ad- 
vise it with respect to the professional and 
technical aspects of the furnishing and utili- 
zation of, the payment for, and the evalua- 
tion of, health care services, 

(b) The Board is authorized to appoint 
such experts and consultants (employed in 
accordance with section 3109 of title 5, 
United States Code), and to appoint such 
temporary professional and technical com- 
mittees, as it deems necessary to advise it 
on special problems not encompassed in the 
assignments of standing committees ap- 
pointed under subsection (a), or to sup- 
plement the advice of standing committees. 

(c) In connection with its duties under 
section 142(c) the Board is authorized to 
appoint such standing or temporary com- 
mittees of fiscal, actuarlal, and other ex- 
perts as it deems necessary. 

(d) Committees appointed under this sec- 
tion shall be subject to the supervision of 
the Board. 

(e) The provisions of section 145(d) shall 
be applicable to experts and consultants and 
to the members of committees appointed 
under this section. 

PARTICIPATION BY STATE AGENCIES 

Sec. 148. (a) The Board shall consult with 
State health agencies (including agencies 
established pursuant to title XV of the Pub- 
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lic Health Service Act) or other appropriate 
State agencies in administering health bene- 
fits, with a view to coordinating the admin- 
istration of this title with related State and 
local activities. Insofar as practicable, the 
Board shall conduct such consultation 
through the regional offices of the Adminis- 
tration. 

(b) The Board shall make an agreement 
with any State which is able and willing to 
do so under which the State health agency 
or other appropriate State agency will be 
utilized by the Board in determining whether 
providers of services meet or continue to 
meet the qualifications and requirements 
established in regulations issued by the 
Board. Such an agreement shall fix the fre- 
quency of inspection of providers and shall 
establish the qualifications required of per- 
sons making the inspections. Determinations 
by State agencies based upon inspections 
made in accordance with such agreements, 
and determinations with respect to profes- 
sional practitioners, may be given by the 
Board the same effect as determinations by 
the Board. 

(c) An agreement under subsection (b) 
may provide that a State agency, either di- 
rectly or through local public agencies, will 
undertake activities, specified in the agree- 
ment, directed to the maintenance and im- 
provement of the quality of services fur- 
nished in the State. s 

(d) The Board shall pay to a State, in ad- 
vance or otherwise as specified in the agree- 
ment, the reasonable cost of services and ac- 
tivities pursuant tc an agreement under this 
section; and may pay a part or all of the cost 
of training (or may train) State personnel to 
enable them to meet the qualifications estab- 
lished by the Board for inspectors. 

(e) In any State which is unable or un- 
willing to make inspections in accordance 
with subsection (b), the Board shall make 
such inspections either through its own per- 
sonnel or through qualified personnel to per- 
form this function. 

(f) Within 90 days after the completion 
of an inspection of any provider under sub- 
section (b) or subsection (e), the Board 
shall make public in readily available place 
and form the findings of such inspection 
which pertain significantly to compliance 
of the provider with those qualifications and 
requirements issued in regulations by the 
Board, except that if the State agency or 
the Board, on the basis of such inspection, 
has made a determination respecting com- 
pliance by the provider, the publication shall 
be based on such determination. 

DISSEMINATION OF INFORMATION; STUDIES 

AND EVALUATIONS 

Src. 149. (a) The Board shall disseminate, 
to providers of services and to the public, 
information concerning the provisions of 
this title, the persons eligible to receive the 
benefits of the title, and the nature, scope, 
and availability of covered services; and to 
providers of services, information concerning 
the conditions of participation, methods and 
amounts of compensation to providers, and 
other matters relating to their participation. 

(b) The Board is authorized, either di- 
rectly or by contract— 

(1) to make statistical and other studies, 
on a nationwide, regional, State, or local 
basis, of any aspect of the overation of this 
title, including studies of the effect of the 
title upon the health of the peovle of the 
United States and the effect of comprehen- 
sive health services upon the health of per- 
sons receiving such services; 

(2) to make such other studies as it may 
consider necessary or promising for the eval- 
uation, or for the improvement, of the opera- 
tion of this title. 

(d) The Board is authorized to develop, 
and to test and demonstrate, through arree- 
ments with providers of services, methods 
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(including business methods) designed to 
achieve, through additional incentives or in 
any manner, improvement in the coordina- 
tion of services furnished by providers, im- 
provement in the adequacy, quality, or ac- 
cessibility of service, or decrease in their cost. 

(e) The Board shall study the adequacy 
of the Maternal and Child Health Protection 
program in meeting the health care needs 
of those eligible women and children and 
the adequacy of the program to function as 
an alternative to all other related federal 
medical assistance and health care programs. 
The Board shall report to Congress on his 
findings and conclusions not later than the 
first day of September 1978. The report made 
by the Secretary under this section shall in- 
clude recommendations to whether such fed- 
eral medical assistance and health care pro- 
grams should be terminated, reduced or 
changed in any respect. 


DETERMINATIONS; SUSPENSION OR TERMINATION 
OF PARTICIPATION 


Sec. 150. (a) Determinations of entitle- 
ment to benefits under this title, determina- 
tions of who are participating providers of 
services, and determination of capitation 
rates to be paid by the Board to participating 
providers, shall be made by the Board in 
accordance with regulations. 

(b) If the Board finds that a participat- 
ing provider of services no longer meets the 
qualifications and requirements as set forth 
in regulations issued by the Board, or that 
a participating provider has intentionally 
violated the provisions of this title or of 
regulations, or that he has failed substan- 
tially to carry out the agreement entered 
into with the Secretary, the Board may issue 
an order suspending or terminating the par- 
ticipation of the provider, or suspending or 
terminating such provider with respect to 
particular classes of services. 

(c) If the Board has reason to believe that 
a participating provider or a professional 
practitioner furnishing services on behalf of 
another participating provider, has in a sub- 
stantial number of cases— 

(1) furnished to eligible persons covered 
services which were not of quality meeting 
professionally recognized standards of care, 
or 

(2) neglected to furnish necessary services 
to eligible persons who were his patients, 
under circumstances such that the neglect 
constituted a breach of his professional ob- 
ligation, 
the Board shall submit the evidence in its 
possession elther to an appropriate profes- 
sional organization or to a committee con- 
stituted by the Board after consultation with 
such an organization (which committee may, 
when the Board deems it proper, include 
nonprofessional persons). The Board shall re- 
quest the organization or committee, with 
or without further investigation, to recom- 
mend what action, if any, should be taken 
by the Board. Taking into consideration any 
recommendation so made to it, the Board 
may issue an order suspending or terminat- 
ing the participation of the provider or, in 
the case of a practitioner furnishing services 
on behalf of another provider, requiring the 
other provider, as a condition of continued 
participation, to suspend or discontinue the 
furnishing of covered services by the prac- 
titioner. 

(d) The Board, shall, either in advance or 
by way of reimbursement, pay to an orga- 
nization or committee established under sub- 
section (c) its reasonable cost incurred in so 
doing. 

(e) No determination under subsection (a) 
that a person, previously determined to be 
eligible for benefits, is not eligible therefor, 
and (unless the Board finds that eligible 
persons are endangered) no order under sub- 
section (b) or (c) shall be effective until 
after person or provider has been afforded an 
opportunity for a hearing under section 151. 
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HEARINGS: JUDICAL REVIEW 

Sec. 151. (a) Any person who is aggrieved 
by a determination made or an order issued 
under section 150 shall, upon request there- 
for filed in accordance with regulations, be 
entitled to a hearing before a hearing officer 
or a hearing panel of the Board. The hearing 
shall be held as promptly as possible and 
at a place convenient to the provider or other 
person requesting the hearing. For the pur- 
pose of reviewing the determinations of hear- 
ing officers or panels, the Board shall estab- 
lish appeals tribunals (which may include 
regional or other intermediate appeals tri- 
bunals), and shall by regulation prescribe 
the jurisdiction of such and procedures for 
appeal to them. Decision of hearing officers 
or hearing panels shall, subject to appeals 
under this subsection, constitute final deci- 
sions to the Board. 

(b) In any case in which the Board finds 
(on the basis of the request for hearing and 
the records of the Board) that a substantial 
issue of professional practice or conduct, in 
& health profession specified for this purpose 
in regulations, will Se involved in the hear- 
ing, the hearing shall be held either before 
a person who is qualified in an appropriate 
health profession or before a panel which in- 
cludes a person or persons so qualified, and 
an appeal in such a case shall be heard before 
an appellate tribunal (or a panel thereof) 
which included a person or persons so quali- 
fied. In any case in which a single person 
qualified as a health professional, or a panel 
composed entirely of persons so qualified, 
conducts a hearing or hears an appeal, the 
Board shall assign an attorney to assist the 
professional hearing officer in the conduct of 
the hearing or the appeal and to advise upon 
the decision of issues of law. 

(c)(1) Amy provider of services or other 
person, after any final decision of the Board 
made after a hearing to which he was a party 
(notwithstanding the amount in contro- 
versy), may obtain a review of such decision 
by a civil action commenced within 60 days 
after the mailing to him of notice of such 
Gecision or within such further time as the 
Board may allow. Such action shall be 
brought in the district court of the United 
States, for the judicial district in which the 
plaintiff resides or has his principal place of 
business, or, if he does not reside or have 
his principal place of business within any 
such judicial district, in the District Court 
of the United States for the District of 
Columbia. The Board shall file a certified 
copy of the transcript of the Board, includ- 
ing the evidence upon which its findings and 
decision were based, 

(2) The Court shall have the power to 
enter, upon the pleadings and transcript of 
the record, a judgment affirming, modifying 
or reversing the decision of the Board, with 
or without remanding the cause for a re- 
hearing. The findings of the Board as to any 
fact, if supported by substantial evidence. 
shall be conclusive. 

(8) Where a claim has been denied by the 
Board or a decision is rendered which is 
adverse to a provider or other person who 
was a party to the hearing before the Board, 
because of failure of the claimant or such a 
provider or other person to submit proof in 
conformity with any regulation prescribed 
by the Board, the court shall review only 
the question of conformity with the regula- 
tion and the validity of the regulation. The 
court shall not review a finding by the Board 
under subsection (b), or a refusal to find, 
that a substantial issue of professional prac- 
tice or conduct will be involved in a hearing. 

(4) The court shall, on motion of the 
Board made before it files its answer, remand 
the case to the Board for further action by 
the Board, and may, at any time on good 
cause shown, order additional evidence to be 
taken before the Board. The Board shall, 
after the case is remanded, and after hear- 
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ing such additional evidence if so ordered, 
modify or affirm its findings of fact or its 
decision, or both, and shall file with the 
court any such additional and modified find- 
ings of fact and decision and a transcript 
of the additional record and testimony. Such 
additional or modified findings of fact and 
decision shall be reviewable only to the same 
extent as the original findings of fact and 
decision. 

(5) The judgment of the court shall be 
final except that it shall be subject to review 
in the same manner as judgments in other 
civil actions. 


Part F—EXPANSION OF AND TERMINATION OF 
THE MATERNAL AND CHILD HEALTH PROTEC- 
TION ACT 


EXPANSION OF PROGRAM 


Sec. 161 (a)(1) Effective October 1, 1978, 
section 101(3) is amended by striking "6" 
and substituting “8”. 

(2) Effective October 1, 1979, section 101 
(3) is amended by striking “8” and substi- 
tuting “10”. 

(3) Effective October 1, 1980, section 101 
(3) is amended by striking “10” and substi- 
tuting “12”. 

(4) Effective October 1, 1981, section 101 
(3) is amended by striking “12” and substi- 
tuting “14”. 

(b) The Board shall promulgate such 
rates and regulations as it deems necessary 
to carry out the amendments made by sub- 
section (a). 

TERMINATION OF THE MATERNAL AND CHILD 

HEALTH PROTECTION ACT 


Src. 162. (a) The provisions of this title 
shall terminate at the end of the 1981 fiscal 
year, unless continued by an Act of Congress. 


TITLE II—CATASTROPHIC PROTECTION 
TAX CREDIT 


Part A—ALLOWANCE OF CREDIT 


Sec. 201. (a) In GENERAL.—Subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
credits against tax) is amended by inserting 
before section 45 the following new section: 
“Sec. 44B. MEDICAL EXPENSES. 

“(a) IN GENERAL.—In the case of an in- 
dividual there is allowed as a credit against 
the tax imposed by this chapter an amount, 
not compensated for by insurance or other- 
wise, equal to the sum of— 

“(1) 50 percent of the amount by which 
the medical expenses paid or incurred by 
him during the taxable year exceed 10 per- 
cent but are less than or equal to 20 per- 
cent of his modified adjusted gross income, 
plus 

“(2) 100 percent of the amount by which 
such medical expenses exceed 20 percent 
of his modified adjusted gross income. 

“(b) Dezrrnrrions.——For purposes of this 
section— 

(1) MEDICAL ExXPENSES.—The term ‘med- 
ical expenses’ means amounts paid or in- 
curred by the taxpayer for medical care ex- 
penses for himself or for a dependent (as 
defined in section 152). 

“(2) MEDICAL CARE EXPENSES.—The term 
‘medical care expenses’ means expenses in- 
curred for— 

“(A) the diagnosis, cure, mitigation, treat- 
ment, or prevention of disease, or for the 
purpose of affecting any structure or func- 
tion of the body; or 

“(B) transportation primarily for and 
essential to medical care referred to in clause 
(1); and premiums under part B of title 
XVIII of the Social Security Act, (relating to 
supplementary medical insurance for the 
aged) covering medical care referred to in 
subparagraphs (A) and (B). 

“(3) MODIFIED ADJUSTED GROSS INCOME,— 
The term ‘modified adjusted gross income’ 
means adjusted gross income (as defined 
in section 62), reduced by the amount of the 
deductions for personal exemptions allowed 
under section 151, and increased by— 
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“(A) the deduction allowed by section 1202 
(relating to deduction for capital gains), and 

“(B) the sum of any amounts received 
during the taxable year which are excluded 
from gross income under section 103 (relat- 
ing to interest on certain governmental 
obligations). 

“(4) Insorance.—In the case of an insur- 
ance contract under which amounts are pay- 
able for other than medical care referred to 
in subparagraphs (A) and (B) of paragraph 
(2)— 

“(A) no amount shall be treated as paid 
for insurance to which paragraph (2) (C) 
applies unless the charge for such insurance 
is either separately stated in the contract, 
or furnished to the policy holder by the 
insurance company in a separate statement, 

“(B) the amount taken into account as the 
amount paid for such insurance shall not 
exceed such charge, and 

“(C) no amount shall be treated as paid 

for such insurance if the amount specified 
in the contract (or furnished to the policy 
holder by the insurance company in & sep- 
arate statement) as the charge for such in- 
surance is unreasonably large in relation to 
the total charge under the contract. 
Subject to the limitations of this paragraph, 
premiums paid during the taxable year by a 
taxpayer before he attains the age of 65 for 
insurance covering medical care for the tax- 
payer, his spouse, or dependents after the 
taxpayer attains the age of 65 shall be 
treated as expenses paid during the taxable 
year for insurance which constitutes medical 
care within the meaning of subparagraph 
(A) and (B) of paragraph (2)), if premiums 
for such insurance are payable (on a level 
payment basis) under the contract for a 
period of 10 years or more until the year in 
which the taxpayer attains the age of 65 
(but in no case for a period of less than 5 
years). 

“(c) ELECTION To APPLY CREDIT TO PRECED- 
Inc YEAR.— 

"(1) IN GENERAL.—Notwithstanding the 
provisions of subsection (a), at the election 
of the taxpayer, medical expenses paid or 
incurred in a taxable year may be claimed 
as a credit against the tax imposed by this 
chapter for the preceding taxable year. 

“(2) Lrrration.—The amount of the 
credit claimed under paragraph (1) for the 
taxable year preceding the taxable year in 
which the medical expenses were paid or 
incurred may not exceed the amount of the 
credit— 

“(A) allowable for the preceding taxable 
year, or 

“(B) allowable for the taxable year in 
which the medical expenses were paid or 
incurred. 

(b) Payments TO INDIVIDUALS WHOSE 
CREDITABLE EXPENSES Exceep THEIR Tax 
LIABILITY. — 

(1) Section 6401(b) of the Internal Reve- 
nue Code of 1954 (relating to excess cred- 
its) is amended— 

(A) by inserting after "earned income 
credit)” the following: “, 44B (relating to 
medical expenses) ,”"; and 

(B) by striking out “sections 31, 39, and 
43” and inserting in lieu thereof “sections 
31, 39, 43, and 44B", 

(2) Section 6201(a)(4) of such Code (re- 
lating to assessment authority) is amend- 
ed— 

(A) by striking “or 43” in the caption of 
such section, and inserting in lleu thereof 
“43, or 44B", and 

(B) by striking out “or section 43 (relat- 
ing to earned income)” and inserting in lieu 
thereof “, section 43 (relating to earned in- 
come), or section 44B (relating to medical 
expenses)". 

(c) TAXPAYER Must FILE RETURN To CLAIM 
CrEDIT.—Section 6012(a) of the Internal 
Revenue Code of 1954 (relating to persons 
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required to make returns of income) is 
amended—. 

(C) TAXPAYER Must FILE RETURN TO CLAIM 
Crepir.—Section 6012(a) of the Internal 
Revenue Code of 1954 (relating to persons 
required to make returns of income) Is 
amended— 

(1) by striking out “and” at the end of 
paragraph (5), 

(2) by inserting “and” after the semicolon 
at the end of paragraph (6), and 

(3) by inserting after paragraph (6) the 
following new paragraph: 

“(6) Every individual who has attained 
the age of 18 years and who claims the credit 
allowed by section 44B;”. 

(d) Repeal of Deduction for Medical Ex- 
penses.— 

(1) Repeat.—Section 213 of the Internal 
Revenue Code of 1954 (relating to medical, 
dental, etc. expenses) is repealed, 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of section 104 of such 
Code (relating to compensation for injuries 
or sickness) is amended by striking out “de- 
ductions allowed under section 213 (relating 
to medical, etc., expenses)” and inserting in 
Meu thereof ‘credits allowed under section 
445 (relating to medical expenses)”. 

(B) Subsection (b) of section 105 of such 
Code (relating to amounts recelved under 
accident and health plans) is amended— 

(1) by striking out “deductions allowed 
under section 213 (relating to medical, etc., 
expenses) and inserting in leu thereof 
“credits allowed under section 44B (relating 
to medical expenses)”, and 

(11) by striking out “section 213(a) (relat- 
ing to medical, dental, etc. expenses),” and 
inserting in lieu thereof "section 44B(a) (re- 
lating to medical expenses)”. 

(D) The table of sections for part VII of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating 
to section 213. 

(e) COORDINATION WITH CHILD CARE 
Creprr,—Section 44A of the Internal Reve- 
nue Code of 1954 (relating to expenses for 
household and dependent care services neces- 
sary for gainful employment) is amended by 
redesignating subsection (g) as subsection 
(h) and by inserting after subsection (f) the 
following: 

“(g) EXCLUSION or CERTAIN AmMouNTs.— 
Any expense allowed as a credit under sec- 
tion 44B shall not be treated as an employ- 
ment-related expense under this section.’’. 

(f) OLERICAL AMENDMENT.—The table of 
sections for such subpart is amended by 
inserting after the item relating to section 
44A the following: 

“Sec. 44B. Medical expenses.”. 

(g) Errecrtve Date—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1978. 

Part B—REGULATIONS 


Sec. 211. (a) The Secretary of the Treasury 
and the Secretary of Health, Education, and 
Welfare shall jointly promulgate within 12 
months following the date of the enactment 
of this Act such detailed regulations, forms, 
and other documentation as may be neces- 
sary to— 

(1) prevent fraudulent claims for credits 
or rebates of medical expenses as provided 
under this title, and 

(2) provide for timely payments to in- 
dividuals claiming a credit or rebate pursu- 
ant to this title. 

Part C—TERMINATION OF THE CATASTROPHIC 
PROTECTION Tax CREDIT 


Sec. 221. (a) The provisions of this title 
shall terminate on December 30, 1981. 


By Mr, GARY HART: 
S. 3899. A bill to establish a compre- 
hensive program to provide financial and 
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technical assistance to States, local gov- 
ernments and Indian tribes to manage 
impacts caused by energy development, 
and for other purposes. Referred to the 
Committee on Government Operations. 

Mr. GARY HART. Mr. President, to- 
day I am introducing the Energy Impact 
Assistance Act of 1976. This legislation 
would establish a program within the 
Department of Commerce to provide fi- 
nancial and technical assistance to 
States, local government and Indian 
tribes to manage the burden of rapid 
growth caused by energy development. 

Mr. President, this legislation ad- 
dresses one of the most critical problems 
facing States and local governments 
which hold the wealth of our Nation’s 
energy resources. The problem is one of 
proper planning and management of the 
growth that accompanies energy devel- 
opment. For those areas which have to 
bear the full burden of development this 
is a problem which, when left unsolved, 
inevitably destroys the quality of com- 
munity life. 

Mineral resource development has left 
a legacy of boomtowns which testify to 
the disruption of social, economic, and 
environmental stability. But this pattern 
need not be followed. It can be avoided 
by giving proper attention to planning 
and management components which can 
be molded into a strong and healthy 
community structure. Indeed, in our 
goal to develop energy resources respon- 
sibly we cannot afford to sacrifice the 
communities which will be supplying the 
capability to maintain a high standard 
of living for the rest of the Nation. 

This legislation provides the necessary 
tools for States, local governments, and 
Indian tribes to anticipate and control 
the problems associated with rapid 
growth. Recent passage of the Outer 
Continental Shelf bill was the first step 
in the direction of a Federal impact aid 
program of this type. The legislation I 
am introducing today takes the next 
logical step by covering all types of en- 
ergy development not addressed in the 
OCS legislation. 

The genesis of this impact aid pro- 
gram comes from personal dealings I 
have had with communities in my State 
that have been severely transformed by 
energy development. Most notable of 
these is the small town of Craig, Colo. 
Three years ago, Craig was a quiet agri- 
cultural community—today it is a bus- 
tling boomtown. Energy development 
which was once heralded as a great op- 
portunity for this small town now 
threatens to destroy its social, economic, 
and environmental foundations. 

This situation is not peculiar to Colo- 
rado or to the West. It is a problem that 
has faced and will continue to face any 
community that is part of a major new 
energy project. A single new project may 
bring thousands of temporary and per- 
manent employees and their families 
into an area. In addition to people di- 
rectly employed in developing the re- 
source, there are many others who come 
to fill the need for secondary and service 
industries. It is this influx of direct, sec- 
ondary and service employees which 
constitutes the new population. 


Rapid population growth and the ac- 
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celerated demands for municipal ex- 
pansion have the most visible, dramatic 
and, too often, devastating impact of any 
aspect of energy development. Lack of 
preparation for the impact exacts a 
heavy price in terms of social disruption, 
unsatisfied demands of every type, em- 
ployee discontent, project delays, and 
wasteful use of available resources. How- 
ever, these negative impacts can be miti- 
gated at a fraction of this cost through 
public policy designed to facilitate sound 
growth management and to assure the 
timely availability of front-end financ- 
ing. These two fundamental objectives 
can be satisfied by the comprehensive 
program of financial and technical as- 
sistance proposed in this legislation. 

An outline of the basic components of 
the program follows: 
COMPREHENSIVE ENERGY DEVELOPMENT IMPACT 

ASSISTANCE PROGRAM 

The program established by this legis- 
lation directly aids State and local gov- 
ernments and Indian tribes experiencing 
or anticipating energy development by 
providing grants for planning and 
growth management and funds to pro- 
vide public facilities and services for the 
increased population. Because of the 
different requirements of areas actually 
experiencing or simply preparing for 
energy development two separate assist- 
ance mechanisms were built into this 
comprehensive program. 

EMERGENCY ENERGY IMPACT ASSISTANCE 


The first mechanism is designed to as- 
sist areas which are currently faced with 
adverse conditions from energy develop- 
ment. The Secretary of Commerce is au- 
thorized to draw from a special fund of 
$50 million to provide immediate finan- 
cial and technical aid for areas con- 
fronted with an impact crisis. Such a 
crisis constitutes those adverse condi- 
tions associated with the boomtown syn- 
drome. This would satisfy the urgent 
needs of communities like Craig, Colo. 

Under this emergency function the 
Secretary is authorized to provide loans, 
loan guarantees or direct grants in those 
areas where it is determined that the 
financial conditions are too poor to repay 
these loans, to help the communities 
through the crisis period. The emphasis 
in this part of the program is on mitigat- 
ing the conditions that threaten to des- 
troy communities presently experiencing 
adverse conditions. Once the situation 
improyes the community must then plan 
for long-term growth management as 
provided in the second mechanism of this 
program. 

ENERGY DEVELOPMENT IMPACT ASSISTANCE 


This function is designed to enable 
areas anticipating growth to systemati- 
cally order the development and imple- 
mentation of sound growth management 
policies and to be assured of adequate 
front-end financing in order to meet the 
demands of the population when it ar- 
rives. As opposed to meeting the urgent 
requirements of impacted areas faced 
with a crisis, this part of the program 
assures that areas of future energy de- 
velopment consider where and how this 
projected growth is to be managed and 
the means of implementing these policy 
decisions. 

As part of this broader, long term 
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function, the Secretary of Commerce is 
given the authority to assist areas which 
will be the site of future development. 
Program grants of 90 percent are made 
available for planning for anticipated 
needs and preparation of a growth man- 
agement plan. 

Development of this growth manage- 
ment plan is a crucial component of the 
assistance provided under this program. 
This requires the impacted areas to 
identify what, where, how, and when 
growth is to take place. 

The growth management plan is to 
include: 

First. A regional plan specifying 
where growth is desired to take place, 
the associated needs for public facilities 
and services, and the means to be uti- 
lized in directing growth: 

Second. A fiscal management plan for- 
mulating the means by which financial 
obligations will be met and what meas- 
ures are to be taken to insure that the 
costs of financing municipal services are 
accurately reflected in energy develop- 
ment costs; 

Third. Plans for engineering feasibil- 
ity and design studies for major new 
public facilities; 

Fourth. An environmental plan iden- 
tifying anticipated environmental dam- 
age and mitigation measures; 

Fifth. A system for monitoring growth 
in order to keep on top of population 
trends; 

Sixth. A schedule of implementation 
detailing when growth management pol- 
icies are going to be implemented. 

The objective of this plan is to insure 
that a delineated approach is developed 
to plot sound growth policies. How- 
ever, flexibility is integrated into the 
framework in order to meet the specific 
needs of each area and to allow for 
adaptation to changing development 
conditions. This reflects the nature of 
the program which is to promote long- 
term social, economic and environmen- 
tal stability through local self-reliance. 

Technical assistance is provided at all 
stages in this program so that the im- 
pacted area has the expertise neces- 
sary to insure the management process 
is carefully developed and implemented. 

As the needs of the impacted area 
crystallize during the process of plan- 
ning and preparation of the growth man- 
agement plan the allotment of financial 
assistance will be calculated. The amount 
of assistance will be determined based 
on a formula devised by the Secretary of 
Commerce. This formula would include 
such factors as the total anticipated pop- 
ulation growth within the impacted area; 
a national average per capita expendi- 
ture necessary to provide public facilities 
and services; regional differences in the 
costs of construction; inflation of con- 
struction costs; a factor relating the need 
for additional municipal services to the 
actual rate of population growth; the 
need for temporary facilities; the need 
for a new community in remote areas 
and the need for measures to mitigate 
adverse environmental conditions. 

The current sources of front-end fi- 
nancing are a hodge-podge of standard 
Federal categorical grants and loan pro- 
grams, the States’ share of Federal lease 
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moneys and industry participation in the 
provision of housing and municipal sery- 
ices. With such disjointed and disparate 
funding sources it is no wonder that 
boomtowns are the norm rather than 
the exception. The program proposed by 
this legislation creates a centralized re- 
volving fund of $500 million to provide 
financing and seeks to coordinate the im- 
pacted area’s involvement with other 
Federal programs. The financial aid pro- 
vided from the fund is loans and loan 
guarantees with grants provided for 
planning. 

Loans were chosen as the basis for 
financial assistance in order to assure 
that fiscal responsibility rests ultimately 
with the impacted area and the industry 
developing the energy resource. Although 
most units of Government would prefer 
grants, this type of funding would un- 
justifiably subsidize the cost of energy 
development. New growth, caused by en- 
ergy development should pay its own 
way in the sense that incoming residents 
should bear the routine costs of new 
facilities provided for their benefit and 
the extraordinary costs of energy devel- 
opment should be passed along to energy 
consumers. The costs of providing as- 
sistance to impacted communities must 
be reflected to all extents practicable in 
the total costs of energy. The loan pro- 
visions of this legislation are flexible 
enough. to encourage the industry and 
new rzsidents to bear their fair share of 
the iticreased costs to the impacted area, 

LOAN TERMS 


The Secretary of Commerce is to 
award loans and planning grants from 
the revolving fund. Terms of the loans 
are to be developed by the Secretary of 
the Treasury in a manner which recog- 
nizes the fiscal mansgement problems 
involved with this kind of development. 
The Treasury Secretary is given the au- 
thority to approve loans with built-in 
mechanisms to delay the start of pay- 
ments, adjust payment schedules, and 
in those instances when energy develop- 
ment does not materialize the Secretary 
may forgive all or part of the principle 
and interest. 

The proceeds from these loans are to 
be spent for the requirements identified 
in the growth management plan. There 
is no restriction on what priorities might 
be set by the impacted area if the Sec- 
retary determines they will support in- 
creased population. The loans once ap- 
proved can be spent for, among other 
things, highways and secondary roads; 
mass transit; governmental administra- 
tion; fire and police protection; water 
supply; waste and sewer treatment; 
schools and education; and, hospitals and 
health care. 

FEDERAL-STATE COORDINATION 


An important feature of this bill is 
designed to improve State-Federal co- 
ordination in providing assistance of all 
kinds to impacted communities. Too 
often smaller communities do not have 
the capability to identify and apply for 
Federal funding under existing programs. 
The Secretary is to provide grantsman- 
ship service as well as develop working 
arrangements to improve and expedite 
the availability of programs and services 
within other Federal agencies relating to 
community development. 
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REGIONAL COORDINATION 


In tandem with the emphasis on Fed- 
eral-State coordination there are pro- 
visions in this legislation promoting a 
regional concept of managing the im- 
pacts of energy-related growth. The 
Secretary is authorized to provide 90 per- 
cent federally financed grants to the 
States for the purposes of developing co- 
ordinated impact management both þe- 
tween adjoining States and among dif- 
ferent political subdivisions within a 
State. This will promote coordination 
and interaction among the various po- 
litical entities within an impact region, 
and solve the jurisdictional problems 
which often accompany energy develop- 
ment. 

Mr. President, I am offering this legis- 
lation as a vehicle for discussion of this 
important issue. I do not assume that 
this legislation contains all the solutions 
to mitigating the problems associated 
with energy development growth, but 
it takes the essential first step. 

The underlying objective of this im- 
pact aid program is to make effective 
management of energy related growth 
a basic requirement of national energy 
policy. In order to both maximize the 
benefits of domestic energy development 
and minimize the social, economic and 
environmental costs, the thoughtful de- 
velopment of growth management poli- 
cies must be given top priority. 

Impact aid, administered efficiently 
and effectively under this type of com- 
prehensive program, is an essential ele- 
ment of this Nation’s obligation to act as 
steward of our limited resources. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 3899 
A bill to establish a comprehenive program to 
provide financial and technical assistance 
to States, local governments and Indian 
tribes to manage impacts caused by energy 
development, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Energy Develop- 
ment Impact Assistance Act of 1976”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds that— 

(1) In order to achieve the national goal 
of greater energy self-sufficiency through 
& balanced program of increased domestic 
energy production, conservation of energy, 
and greater reliance on renewable energy re- 
sources, the nation’s energy resources must 
be developed in a manner consistent with 
environmental protection and the preserva- 
tion of the quality of life through sound 
polictes of land use, fiscal planning and 
growth management. 

(2) Since a substantial portion of the na- 
tion’s domestic energy resources will be de- 
veloped on Federal land or as the result of 
Federal incentives or policies encouraging 
such development for the national benefit, 
and since the communities in the affected 
areas will be called upon to provide the full 
range of municipal facilities and services 
for the incoming population several years 
prior to the availability of new economic 
activity sufficient for the establishment of 
a viable tax base, it is appropriate for the 
Federal government to assist State and local 
governments and Indian tribes by assuring 
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timely front end financing and sufficient 
funds for planning and growth management, 
(3) In the absence of planning, especially 
in rural areas of the country, rapid growth 
associated with energy development may 
result in unnecessary use of agricultural 
land and water resources, damage to the en- 
vironment, loss of local or national recrea- 
tional resources, delay of energy development 
activities, inflation of community and energy 
development costs and decline in the quality 
of life for residents of the area, Federal im- 
pact assistance must be provided within 
the context of a comprehensive program to 
facilitate effective planning and growth 
Management at the State and local level. 

(4) Such a program should allow maxi- 
mum flexibility to State and local govern- 
ments and Indian tribes to respond to spe- 
cific local needs but should also encourage 
growth management policies which con- 
serve agricultural land, water, recreational 
and wiidlife resources, minimize energy use 
and increase reliance on renewable energy 
resources in new development and public 
facilities, protect the quality of life and the 
natural environment and minimize inflation 
through sound fiscal planning. 

(5) Such a program should offer technical 
assistance to State and local governments 
and Indian tribes where needed, and should 
also strengthen and develop the capability at 
the State and local level for long-term pro- 
jection, measurement, analysis and manage- 
ment of growth. 

(6) Such a program should facilitate the 
development of the capability at the Federal 
level to forecast and analyze long term en- 
ergy development, growth, and the factors 
which increase or mitigate socioeconomic im- 
pacts of growth; and clearly identify the 
comparative total project cost of alternative 
energy sources, including their environmen- 
tal and socioeconomic costs. 

(7) In order to avoid duplication of effort, 
Jurisdictional conflicts and proliferation of 
bureaucracy the program should consolidate 
all Federal efforts to assist State and local 
governments and Indian Tribes to manage 
energy related growth and Federal efforts to 
forecast and analyze energy related growth 
within one Federal agency. 


(b) The purpose of this Act is to establish 
& Comprehensive Energy Development Im- 
pact Assistance Program in the Department 
of Commerce to provide grants, loans, loan 
guarantees, and technical assistance to assist 
States and local governments and Indian 
Tribes in the sound management of growth 
and other energy related impacts, consistent 
with the policies of environmental protec- 
tion, preservation of the quality of life, con- 
servation of energy and other natural re- 
sources, greater reliance on renewable energy 
resources, and sound fiscal management as 
expressed herein. 

DEFINITIONS 

Sxc. 3, As used in this Act, the term— 

(1) “Energy Resources” means any nat- 
ural resource which occurs (A) in lands in 
which the mineral is held in trust by the 
United States for the benefit of an Indian 
tribe, or (B) in lands in which the United 
States owns the energy resource in its en- 
tirety, or (C) developed as a result of Fed- 
eral incentives including but not Mmited to 
tax incentives, loan guarantees, or Federal 
contracts for research and demonstration 
or for energy supply and such term includes 
but is not Mmited to coal, ofl and gas, oll 
shale, coal gasification and liquefication, tar 
sands, biomass and other synthetic fuel 
sources, uranium, solar, geothermal steam 
and associated geothermal resources as de- 
fined in the Geothermal Steam Act of 1970 
(30 U.S.C. 1101 (c)), and other renewable 
energy resources, but such term does not 
include resources in the Outer Continental 
Shelf Lands Act (43 U.S.C. 1131(a)). 

(2) “Energy development activity” means 
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any activity, equipment or facility which is 
or will be used primarily in the development, 
production, conversion, processing, or trans- 
portation of, any energy resource. Such term 
includes, but is not limited to (A) electric 
generating plants; (B) petroleum refineries 
and associated facilities; (C) gasification 
plants; (D) facilities used for the transpor- 
tation, conversion, treatment, transfer, or 
storage of liquefied natural gas; (E) uranium 
enrichment or nuclear fuel processing facili- 
ties; (F) oil and gas facilities, including as- 
sembly plants, storage depots, tank farms, 
crews and supply bases, and refining com- 
plexes; (G) pipelines and transmission fa- 
cilities; and (H) terminals which are asso- 
ciated with any of the foregoing. 

(3) “Additional employment” means the 
net increase in employment by firms con- 
ducting development, extractive, or onsite 
processing activities related to energy re- 
sources; and by firms offering specialized 
services to other firms conducting such ac- 
tivities. 

(4) “Public facilities and public services” 
means facilities or services which are fi- 
nanced, in whole or in part, by any state or 
political subdivision thereof, including, but 
not limited to, highways and secondary 
roads, parking, mass transit, governmental 
administration, fire and police protection, 
water supply, waste collection and treatment 
(including drainage), schools and education, 
and hospitals and health care. Such term 
may also include any other facility or serv- 
ice so financed which the Secretary finds 
will support increased population. 

(5) “Fund” means the Federal Energy De- 
velopment Impact Assistance Fund estab- 
lished by section 14 of this Act. 

(6) “Secretary” means the Secretary of 
the Department of Commerce. 


(7) “State” means any of the several 


States of the United States, the District of 
Columbia, Guam, the Commonwealth of 
Puerto Rico, the Virgin Islands, and any 


other territory or possession of the United 
States. 


(8) “Governor” means the chief executive 
officer of a State, 

(9) “Indian tribe” means an Indian tribe 
as defined in section 4 of Public Law 93-638 
with the exception of Alaskan Native Vil- 
lages. 

(10) “Chairman” means the chairman of 
an Indian tribe or tribal council or the chief 
executive of an Indian tribe. 


(11) “Local government” means any po- 
litical subdivision of a State, or any special 
entity created by a State which (in whole or 
in part) is located in, or has authority over, 
the impacted area and which (A) has au- 
thority to levy taxes, or to establish and col- 
lect user fees, or (B) provides any public fa- 
cility or public service which is financed in 
whole or in part by taxes or user fees. The 
term includes. but is not limited to, any town, 
township, parish, village, or other general 
purpose political subdivision of the State or 
any special unit or district of the foregoing 
or of the State. 

(12) “State agency” means a public cor- 
porate body authorized under State law to 
provide or assist in the provision of public 
facilities. 

(13) “Technical assistance” means associ- 
ated expertise relating to, but not limited to, 
finances, legal matters, public facilities, land 
use, wildlife management, growth man- 
agement, government administration re- 
quired to assist State and local government 
and Indian tribes in the preparation of the 
Growth Management Plan and any other ex- 
pertise the Secretary finds will aid in the 
management of energy-related growth. 

(14) “Impact crisis” means those adverse 
conditions to be determined by the Secre- 
tary which are caused by rapid population 
growth associated with current energy de- 
velopment which have prevented State, local 
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governments and Indian tribes from devel- 
oping the capability to provide necessary 
public facilities and services. 

(15) “Impact Region” means the geograph- 
ical boundaries within which energy devel- 
opment activity is planned to take place as 
designated by the Governor or Chairman and 
approved by the Secretary. In those cases in 
which the proposed development and impact 
of population growth are anticipated to be 
located in different political jurisdictions 
within a State the impact region shall be 
drawn to include both the energy develop- 
ment and area of impact. Impacted areas 
may be designated according to the dis- 
cretion of the Governor or Chairman pro- 
vided that they do not overlap. 

(16) “Growth Management Plan” means 
that plan required by section 6(f) (2). 

(17) “Growth Monitoring System” means 
that system required by section 6(f) (2). 


COMPREHENSIVE ENERGY DEVELOPMENT 
IMPACT ASSISTANCE PROGRAM 


Sec. 4. (a) There is hereby established in 
the Department of Commerce a comprehen- 
sive Energy Development Impact Assistance 
Program (hereinafter referred to in this Act 
as the “program”™). The Secretary shall ad- 
minister and coordinate the program. Such 
program shall provide financial and technical 
assistance to meet the needs of impacted 
states, local governments and Indian tribes 
resulting from energy development activities. 

(b) The Secretary shall provide under the 
program emergency financial and technical 
assistance to States, local governments or 
Indian tribes experiencing an impact crisis 
resulting from energy development initiated 
within a five year period preceding date of 
enactment of this Act. At the request of 
a Governor or Chairman the Secretary may 
provide a unit of local government with 
emergency financial and associated technical 
assistance for managing current adverse so- 
cial, economic, or environmental impacts 
caused by energy development activities, 
except that, such assistance— 

(1) shall be in accordance with sound 
growth management processes promoted by 
this Act; and 

(2) shall be provided as part of a more 
comprehensive growth management process 
to be initiated as soon as practicable after 
the receipt of initial assistance. 

(c) Assistance. under this section shall 
only be provided until the local govern- 
ment can comply with the provisions for the 
development of a Growth Management Plan 
set forth in section 5 of this Act or for 18 
months after the assistance is first received 
whichever, is earlier. 

(d) The Secretary shall administer loans, 
loan guarantees and grants of the same type 
as otherwise provided in this Act for the 
purpose of providing emergency financial 
assistance from authorizations established 
in Section 15(1) of this Act according to a 
formula of his determination relating spe- 
cifically to the constituent elements of an 
impact crisis, except that, upon finding 
that credit is otherwise unavailable on rea- 
sonable terms and there is no reasonable 
assurance of repayment, the Secretary is au- 
thorized to provide grants of up to 100 per 
centum of the costs of emergency financial 
assistance. 


ENERGY DEVELOPMENT IMPACT ASSISTANCE 


Sec. 5. (a) The Secretary is authorized to 
provide under the program, planning grants 
and financial and technical assistance for 
developing and implementing a growth man- 
agement plan for States, units of local gov- 
ernment and Indian tribes impacted by 
energy development activities. 

(b) The Secretary shall provide grants 
from the fund to the States and Indian tribes 
for up to 90 per centum of the cost of plan- 
ning, growth management, regional coordi- 
mation between and among different 
political subdivisions impacted by energy 
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development, interagency coordination, tech- 
nical assistance, and other governmental 
activities necessary for the preparation of 
a Growth Management Plan. Grants shall 
not exceed $500,000 for any one designated 
Impact Region. 


(c) The Secretary shall provide loans or 
loan guarantees from the fund to States and 
Indian tribes for the provision and opera- 
tion of needed public facilities and public 
services, based on a formula established by 
regulations which the Scretary shall pro- 
mulgate and, from time-to-time, revise, after 
consultation with the Governors, chairman 
of Indian tribes, units of local governments, 
and affected Federal agencies. The formula 
shall include but not be limited to, the fol- 
lowing factors: 

(1) the total population growth within 
the State or Indian reservation, or unit of 
local government projected to result from ad- 
ditional direct employment in development, 
extraction or processing of energy resources; 

(2) the national average per capita ex- 
penditure necessary to provide public facili- 
ties eligible under this Act, as determined by 
the Secretary; 

(3) regional differences in the costs of con- 
struction; 

(4) a factor relating the need for addi- 
tional public facilities and services to the 
rate of population growth occurring in the 
impact area and caused by the activities in 
the development, extraction, or processing of 
Federal energy resources; 

(5) the need for temporary facilities re- 
sulting from the extent to which the size 
of the temporary construction force for 
energy development activity exceeds the an- 
ticipated permanent work force; 

(6) the need for a new community in those 
remote areas in which there are no existing 
communities suitably located (or in those 
cases where the development of new com- 
munity facilities would be in the best inter- 
est of the State or Indian tribe in order to 
protect the environment or quality of life of 
the area or conserve land or water; and 

(T) a factor related to the annual increase 
in the cost of construction; 

(d) The Secretary shall have discretion to 
increase an allotment for any State or Indian 
tribe by up to 5 per centum on determina- 
tion that such higher allotment is justified 
by special environmental circumstances. 


GUIDELINES FOR ASSISTANCE 


Sec, 6. (a) In the administration of the 
authorities provided under section 5, the 
Secretary shall require that any Federal 
agency receiving an application for approval 
of an energy development activity located on 
Federal land, utilizing Federal incentives or 
developed under a grant or contract from the 
Federal government shall inform the Secre- 
tary not later than one month after the re- 
ceipt of such application. 

(b) The Secretary shall inform the Gov- 
ernor of the affected State and the Chairman 
of the affected Indian tribe not later than 
one month after receiving notification of the 
proposed development about the planning 
grants and financial and technical assistance 
available under this act for mitigating the 
impacts from growth caused by energy devel- 
opment activity. 

(c) The Governor or Chairman after re- 
ceiving such notification from the Secretary, 
may request planning grants for preparation 
of a growth management plan. Such request 
shall be accompanied by a brief analysis of 
the anticipated social, economic and environ- 
mental impacts of the proposed development, 
including estimates of the projected employ- 
ment, total new population, necessary public 
facilities and public services, schedule of de- 
velopment activity and such other informa- 
tion as the Secretary may deem necessary to 
determine the amount of planning assistance 
to be provided as described in section 9 of 
this Act. 

(d) Planning grants shall be made to a 
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Governor or Chairman as soon as prac- 
ticable, but not later than the time of the 
Federal approval of any use of Federal land, 
Federal incentive for development or con- 
tract or grant for the development of energy 
resources, or less than one year prior to the 
commencement of the construction of any 
Major facility associated with the energy 
development activity, whichever event is the 
earlier. 

(e) The allotment of Federal impact as- 
sistance for the provision of public facilities 
Shall be calculated as part of the process for 
planning and preparation of the growth man- 
agement plan and shall be recalculated at 
the time of approval of any subsequent 
revisions of such plan, except that such 
energy development activities must have 
received any other Federal, State and local 
review or spproval which is required by 
Federal, State or local law or regulations and 
which are determined by the Secretary to be 
essential to the timely conduct of such 
activities. 

(f)(1) Federal impact assistance for the 
provision of needed public facilities and pub- 
lic services shall be made available for obli- 
gation by the State or Indian tribes not 
later than one month after the submission 
to the Secretary of a completed Growth Man- 
agement Plan prepared and adopted by the 
State, local government or Indian tribe. If 
the Secretary deems the Growth Manage- 
ment Plan to be incomplete, the Governor 
or chairman of an Indian tribe must be so 
notified as soon as practicable, but not later 
than one month after receipt of the plan. 

(2) The Growth Management plan shall 
include, but not be HNmited to the following: 

(A) a Regional Plan specifying the impact 
region as designated by the Governor or 
Chairman where growth is desired to take 
place, the associated need for new or ex- 
panded public facilities and public services, 
the affected State agencies and political juris- 
dictions, and the means to be utilized in 
directing growth, including but not limited 
to zoning, land use ordinances, or similar 
administrative tools; 

(B) a fiscal management plan which for- 
mulates the means by which financial obli- 
gations are expected to be met, including 
the specific measures being taken to assure 
that the costs of providing impact assistance 
are reflected in the costs of developing those 
energy resources; 

(C) plans for engineering feasibility stud- 
ies and design studies for major new and 
additional public facilities and estimated 
costs; 

(D) an environmental plan identifying 
anticipated damage to the natural environ- 
ment to result from the development of en- 
ergy resources, including but not limited to 
soil erosion, water salinity, air pollution, 
water pollution, or destruction of wildlife 
and planned mitigation measures; 

(E) a Growth Monitoring System to moni- 
tor energy-related growth and associated 
costs and to project anticipated energy-re- 
lated growth in the impact region on a con- 
tinuing basis; and 

(P) a schedule of implementation which 
outlines when growth management policies 
are to be implemented relative to the sched- 
ule of energy development activities. 


NON-FEDERAL ENERGY RESOURCES 


Sec. 7, Development of energy resources 
which do not qualify under the definitions 
in section 3 may be eligible for the assistance 
provided under this Act at the request of 
the Governor or Chairman, provided the 
projects meet requirements for non-federal 
participation to be developed by the Secre- 
tary based on the size of the project and the 
impact on the State, unit of local govern- 
ment or Indian tribe experiencing energy 
development activity. In order to.qualify for 
assistance under this Act all energy develop- 
ment activities must comply with Federal 
regulations governing mining and reclams- 
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tion of energy resources on Federal lands and, 
where more stringent, applicable State laws. 
PROGRAM ADMINISTRATION LIMITATION 


Src. 8. The provisions of this Act shall be 
administered by the Secretary or his delegate 
without the employment of additional ofi- 
cers or employees of the Federal Government. 

USE OF IMPACT ASSISTANCE 

Src. 9. (a) The Governor of a State or 
Chairman of an Indian tribe receiving an al- 
lotment of financial assistance under this 
Act shall determine the jurisdictions that 
will receive such assistance. The Governor 
may designate the State, a State agency, or 
any unit of local government to receive as- 
sistance directly from the fund. If the State 
or State agency receives such assistance from 
the fund, such assistance may be used in 
any combination of direct expenditures by 
the State or State agency, and grants, loans, 
and loan guarantees from the State or State 
agency to units of Iocal government. Any al- 
lotted assistance not drawn upon within 
three years of its allotment shall revert to 
the fund, except that the Secretary may ex- 
tend the period of availability if he deter- 
mines that delays in the exploitation of en- 
ergy resources warrant such an extension. 
No State or State agency shall retain more 
than 5% of the allotted assistance for its 
own purposes. 

(b) The proceeds of loans made or guar- 
anteed under the Act shall be used for the 
provision of public facilities and public 
services which are required to serve resi- 
dents of any units of local government or 
Indian reservations expected to experience 
population growth as a result of energy 
development activities. 

(c) Grants from the fund shall be used 
for necessary planning and management for 
the provision of public facilities to serve 
residents of any units of local government or 
Indian reservations expected to experience 
population growth as a result of energy de- 
velopment activities and for the preparation 
of the Growth Management Plan. A State, 
Indian tribe, or unit of local government 
may transfer part or all of the proceeds of 
grants made from the fund to public plan- 
ning agencies, as defined by the Secretary. 

(a) The Secretary is authorized to provide 
from the fund to States, units of local gov- 
ernment and Indian tribes additional grants 
of up to 50 per centum to be utilized for 
public facilities and public services which 
significantly contribute to the national goals 
of greater energy conservation, enhanced 
utilization of renewable energy resources and 
the preservation of natural resources. The 
Secretary shall devise criteria for awarding 
these grants, Such criteria shall include, but 
not be limited to improved energy conser- 
vation and the use of solar energy in public 
buildings, the acquisition of open space, 
parks or recreational areas and the acquisi- 
tion of wildlife sanctuaries, provided that 
the purchase of such facilities are integrated 
into the growth management plan. 

(e) Notwithstanding any other provision of 
law financial assistance under this Act may 
be used for the non-Federal share of the 
aggregate cost of any project or program 
otherwise funded by the Federal Govern- 
ment which requires a non-Federal share for 
such project or program; except that, such 
project or program provides planning or pub- 
lic facilities otherwise eligible for assistance 
under this Act. 

(f) The Governor of any State receiving 
assistance from the fund or any State in 
which units of local government are receiving 
such assistance and the Chairman of any 
Indian tribe receiving such assistance shall 
certify each year that the proceeds are being 
used for the provision of public facilities con- 
sistent with the adoption of the Growth 
Management Plan required by this Act. 

(g) To the extent that Federal funds are 
available under, or pursuant to, any other 
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law with respect to providing for public 
facilities and services— 

(A) the Secretary shall administer this 
Act on the basis that financial assistance of 
this nature shall be in addition to and not 
in lieu of any Federal funds which any 
State, Indian Tribe or unit of local govern- 
ment may obtain under any other law; and 

(B) the Secretary shall provide under this 
Act such grantsmanship services as may be 
necessary to States, Indian Tribes and units 
of local government in applying for assist- 
ance to meet impacts caused by energy de- 
velopment activities under other laws. 


LOAN TERMS 


Sec. 10. (a) No loan or loan guarantee pre- 
scribed by this Act shall be extended unless 
the Secretary finds that credit is not other- 
wise available on reasonable terms and that 
there is reasonable assurance of repayment, 
No guarantee shall be extended without the 
approval of the Secretary of the Treasury. 

(b) Loans made from the fund shall bear 
interest at a rate determined by the Secre- 
tary of the Treasury, taking into considera- 
tion current market ylelds on municipal 
bonds but not less than (1) a rate deter- 
mined by the Secretary of the Treasury tak- 
ing into consideration the current average 
market yield on outstanding marketable ob- 
ligations of the United States with remaining 
periods to maturity comparable to the 
average maturities of such loans, adjusted 
to the nearest one-eighth of 1 per centum, 
plus (2) an allowance adequate in the judg- 
ment of the Secretary of the Treasury to 
cover administrative costs and probably 
losses under the program, except that 
amounts forgiven under Subsection (g) shall 
not be taken into account in determining 
such an allowance. 

(c) Loans shall not be guaranteed if they 
bear interest or other charges that the Sec- 
retary of the Treasury determines to be èx- 
cessive, taking into account the range of 
rates for similar loans and the risks assumed 
by the United States. The Secretary of the 
Treasury shall charge and collect fees in 
amounts sufficient in his judgment to cover 
administrative costs and probable losses or 
guaranteed loans. 


(d) The interest paid on any obligation 
which is guaranteed under this Act, and re- 
ceived by the purchaser thereof (or the pur- 
chaser’s successor in interest), shall be in- 
cluded in gross income for the purpose of 
Chapter 1 of the Internal Revenue Code of 
1954, as amended; but the Secretary may pay 
out of the fund not more than such portion 
of the interest on such obligations as ex- 
ceeds the amount of interest that would be 
due at the rate determined for direct loans 
in subsection (b). 

(e) Loans made or guaranteed shall be 
repaid as determined by the Secretary; Pro- 
vided, That the amortization period shall 
not exceed twenty years. 

(f) In the event the borrower is unable 
to pay principal and interest when due, the 
Secretary is authorized to (1) with respect 
to a loan made from the fund, permit deferral 
of part or all of such principal or interest 
payment, but any payment so deferred shall 
itself bear interest at the rate established 
pursuant to subsection (b), and (2), with 
respect to a loan guaranteed from the fund 
for additional periods of consent to such ex- 
tension or renewal of any loan guaranteed 
from the fund if such extension or renewal 
bee aid in the orderly liquidation of such 
oan, 

(g) The Secretary is authorized to forgive 
part or all of the principal of and interest 
on any loan made from the fund or to pay 
part or all the outstanding principal of and 
interest on any obligation guaranteed by the 
fund to the extent that either the energy 
development activity or the population 
growth from such activity projected by the 
Secretary in making en allotment of finan- 
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cial assistance is not achieved and such for- 
giveness would be an appropriate recognition 
of any current and reasonably foreseeable fu- 
ture inability of the borrower to repay: 
Provided, That all feasible remedies, includ- 
ing deferrals and extensions authorized by 
subsection (f) have been exhausted: Pro- 
vided further, That, when the borrower is & 
State or unit of local government, and when 
the sum of the State per capita revenues 
and the per capita local revenues collected by 
the borrowing jurisdiction is less than the 
national per capita State and local revenues, 
the Secretary shall assume, for purposes of 
considering the current and foreseeable fu- 
ture ability of the borrower to repay, that 
the borrowing jurisdiction will increase its 
tax effort for the remaining term of the loan 
to a level which will make the aforemen- 
tioned sum equal to the national per capita 
State and local government revenues: Pro- 
vided further, That no loan, guaranteed ob- 
Ngation, or portion thereof will be forgiven 
if the Secretary determines that the project- 
ed activity was not achieved primarily be- 
cause of actions initiated by the State, In- 
dian tribe, or unit of local government to 
whom the loan or loan guaranteee was made 
unless the Secretary finds that such actions 
were in the public interest, 

(h) Any revenues received by a State un- 
der Section 35 of the Mineral Leasing Act 
of 1920 (41 Stat. 450), as amended (30 U.S.C. 
191), shall be subtracted from the total 
amount of financial assistance to be allotted 
to the State for the provision of public facil- 
ities and services. 

(4) In connection with any loan made or 
guaranteed under this Act, the Secretary 
may require the State, Indian tribe, or unit 
of local government to provide such security 
as he deems appropriate. The Secretary may 
take such steps as he deems necessary to 
realize upon any collateral in which the 
United States has a security interest pursu- 
ant to this section to enforce any claim the 
United States may have against the State, 
Indian tribe, or unit of local government pur- 
suant to this Act. 

ACCOUNTING 

Sec. 11. Recipients of financial assistance 
under this Act shall keep such records as the 
Secretary shall prescribe by regulation, in- 
cluding records which fully disclose the dis- 
position of the proceeds of such assistance, 
the total cost of the provision of public facil- 
ities for which such assistance was used and 
such other records as the Secretary may re- 
quire to facilitate an effective audit. The Sec- 
retary and the Comptroller General of the 
United States or their duly authorized repre- 
sentatives shall have access, for the purposes 
of audit, to such records. 

NONDISCRIMINATION 


Sec. 12. No person in the United States 
shall on the grounds of race, color, religion, 
national origin, or sex, be excluded from 
participation in, be denied the benefits of, 
or be subjected to discrimination under any 
program or activity funded in whole or in 
part with funds’ made available under this 
Act: Provided, That Indian tribes are exempt 
from the operation of this section: Provided 
jurther, That such exemption shall be lim- 
ited to the planning and provision of public 
facilities and public services which ere lo- 
cated on reservations and which are provided 
for members of the affected Indian tribes as 
the primary beneficiaries. 

ENFORCEMENT 

Sec. 13. Whenever the Secretary determines 
that a State, Indian tribe, or unit of local 
government which is a recipient of assistance 
from the fund has failed to comply with the 
requirements of this Act or an applicable 
regulation, he shall notify the Governor of 
such State, Chairman of such Indian tribe, 
or chief executive of such unit of local goy- 
ernment of the noncompliance and shall re- 
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quest the Governor, Chairman, or chief ex- 
ecutive officer to secure compliance. If within 
a reasonable period the Governor, Chairman 
or chief executive officer fails or refuses to 
secure compliance, the Secretary is author- 
ized to: (1) withdraw all or part of any 
outstanding allotments of financial assist- 
ance under this Act to the State or Indian 
tribe, (2) withhold all or part of any addi- 
tional allotments of assistance under this 
Act that would otherwise be made, and (3) 
request the Attorney General to bring a civil 
action in a United States District Court 
for such relief as may be appropriate, in- 
cluding but not lHmited to an action to 
recover the amount of assistance furnished 
under this Act which was not expended in 
accordance with this Act, or for mandatory 
or injunctive relief. Notwithstanding any 
other provision of law, Acts making approp- 
riations may provide for the withholding of 
any payments from the United States to the 
State, Indian tribe, or unit of local govern- 
ment which may be or may become due pur- 
suant to any law and offset the amount of 
such withheld payments against any claim 
the Secretary may have against the State, 
Indian tribe, or unit of local government 
pursuant to this Act. 
FUND 


Sec. 14. (a) There is hereby created within 
the Treasury an Energy Development Impact 
Assistance Fund which shall be available to 
the Secretary without fiscal year limitation 
as a reyolving fund for the purpose of this 
Act. The total of any expenses, grants, loans 
made, or loans guaranteed from the fund in 
any fiscal year shall not exceed limitations 
specified in appropriation Acts, except that 
renewals of loans or extensions or maturities, 
or other refinancing of existing loans made 
or guaranteed under this Act (other than 
increases in principal amounts). shall not 
count as additional loans under. these limi- 
tations. A busines-type budget for the fund 
shall be prepared, transmitted to the Con- 
gress, considered, and enacted in the manner 
prescribed by law (Sections 102, 103, and 104 
of the Government Corporation Control Act 
(31 U.S.C. 847-849) for wholly owned Goy- 
ernment operations. 

(b) (1) All amounts received by the Sec- 
retary es interest payments or repayments 
of principal on loans, fees, and any other 
moneys, property, or assets derived from op- 
erations in connection with this Act shall be 
deposited in the fund. 

(2) All grants, loans, expenses, includ- 
ing. reimbursements to other government 
accounts, and repayments pursuant to opera- 
tions of the Secretary under this Act 
excepting the administration of those au- 
thorities under section 4 (b), (c), and (d) 
shall be paid from the fund. If at any time 
the Secretary determines that moneys in the 
fund exceed the present and any reasonably 
prospective future requirements of the fund, 
such excess shall be transferred to the general 
fund of the Treasury. All moneys in the 
fund on October 1, 1989, and all amounts 
subsequently received under this Act shall 
be deposited In the general fund of the 
Treasury. 

(c) If at any time the moneys available 
in the fund are insufficient to enable the 
Secretary to discharge his responsibilities 
under guarantees under this Act, he may 
borrow from the Treasury of the United 
States in such amounts as may be provided 
without fiscal year limitation in appropria- 
tion Acts by issuing to the Secretary of the 
Treasury notes or other obligations in such 
form and denominations, bearing such 
maturities, and subject to such terms and 
conditions, as may be prescribed by the Sec- 
retary of the Treasury. Redemption of such 
notes or obligations shall be made by the 
Secretary from appropriations or other 
moneys available under subsection (b) of 
this section. Such notes or other obligations 
shall bear interest at a rate determined by 
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the Secretary of the Treasury, which shall 
not be less than-a rate determined by taking 
into consideration the average market yield 
on outstanding marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of the 
notes or other obligations, The Secretary of 
the Treasury shall purchase any notes or 
other obligations issued hereunder and for 
that purpose he is authorized to use a public 
debt transaction the proceeds from the sale 
of any securities issued under the Second 
Liberty Bond Act, and the purposes for 
which securities may be issued under that 
Act are extended to include any purchase 
of such notes or obligations. The Secretary 
of the Treasury may at any time sell any 
of the notes or other obligations acquired by 
him under this Subsection. All redemptions, 
purchases, and sales by the Secretary of the 
Treasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. 
AUTHORIZATION OF ASSISTANCE 


Src. 15. The Secretary is authorized to 
provide assistance to States, Indian tribes 
and units of local government which are 
affected, as determined by the Secretary, by 
the impacts from energy development activ- 
ities. Such assistance shall include loans and 
guarantees of loans, for the provision and 
operation of public facilities, and grants for 
necessary planning and management for the 
provision of public facilities. 

There are authorized to be appropriated: 

(1) such sums, not to exceed $25,000,000 
for each of the fiscal years ending September 
30, 1977, and September 30, 1978 as may 
be necessary for emergency financial assist- 
ance under Section 4(b),(c), and (d). 

(2) There are authorized to be appropri- 
ated, until September 30, 1989, to the fund 
such sums not to exceed $500,000,000. 


INTERGOVERNMENTAL RELATIONS 
Sec. 16. The Secretary is directed to estab- 


lish appropriate working arrangements with 
the Governors, Chairmen of Indian tribes, 
and Federal agencies affected by this Act. 
These working arrangements should be de- 
veloped in such a way as to improve and ex- 
pedite the availability of programs and serv- 
ices under existing laws which can provide 
assistance for States, local governments and 
Indian tribes impacted by growth associated 
with energy development activities. Such 
federal agencies shall include but are not 
limited to the Department. of Agriculture, 
the Environmental Protection Agency, the 
Federal Energy Administration, the Energy 
Research and Development Administration, 
the Department of Interior, the Department 
of Housing and Urban Development, the De- 
partment of Labor, and the Department of 
the Treasury. Further, the Secretary shall re- 
port to the President and Congress within 
one hundred and twenty days of the enact- 
ment of this Act the procedures to be used 
to establish and to continue such working 
arrangements. 
INTEESTATE AND INTRASTATE COORDINATION 


Sze. 17. (a) States are encouraged to give 
high priority (1) to coordinate impact plan- 
ning, policies and programs in contiguous 
interstate regions: (2) to developing and 
implementing unified impact policies in 
such regions including the sharing of new 
public revenues derived from energy de- 
velopment for the management and mitiga- 
tion of impact and the standardization of 
growth regulations and (3) to develop and 
implement methods of intrastate coordina- 
tion among different political subdivisions 
within a State for the purpose of sharing new 
public revenues from energy development 
and standardizing growth policies and reg- 
ulations. The Secretary is authorized to make 
annual grants to the States of up to 90 per 
centum of the cost of such coordination, 
study, planning and implementation for the 
first year and 50% for each year thereafter. 
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(b) The consent of the Congress is hereby 
given to two or more states to negotiate and 
enter into agreements or compacts, not in 
conflict with any law or treaty of the United 
States, for (1) developing and administering 
coordinated impact planning, policies, and 
programs, and (2) establishing such agen- 
cies, joint or otherwise, as the States may 
deem desirable for making effective such 
arrangements and compacts. Such agree- 
ments or compacts shall be binding and obli- 
gatory upon any State or party thereto with- 
out further approval by Congress 

(c) Each executive instrumentality which 
is established by an interstate agreement or 
compact pursuant to this section is encour- 
aged to establish a Federal-State consulta- 
tion procedure for the identification, exam- 
ination, and cooperative resolution of mu- 
tual problems with respect to energy devel- 
opment. The Secretary, the Secretary of the 
Interior, the Chairman of the Council on 
Environmental Quality, and the Adminis- 
trator of the Environmental Protection 
Agency, the Administrator of the Federal En- 
ergy Administration, or the Administrator of 
the Energy Research and Development Ad- 
ministration, or their designated represent- 
atives, are authorized and directed to par- 
ticipate ex officio on behalf of the Federal 
Government, whenever any such Federal- 
State consultation is requested by such an 
instrumentality. 

(d) Prior to establishment of an inter- 
state agreement or compact pursuant to this 
section, the Secretary is authorized to make 
grants to a multistate instrumentality or to 
a group of States for the purpose of creating 
temporary ad hoc planning and coordinating 
entities to— 

(1) Coordinate impact planning, policies, 
and programs in contiguous interstate areas; 

(2) Study, plan and/or implement unified 
impact policies in such interstate areas; and 

(3) Provide a vehicle for communication 
with Federal officials with regard to Federal 
activities affecting the coastal zone of such 
interstate areas. 


The amount of such grants shall not exceed 
90 per centum of the cost of creating and 
maintaining such an entity for one year. The 
Federal officials specified in subsection (c) 
of this section, or their designated repre- 
sentatives, are authorized and directed to 
participate ex officio on behalf of the Fed- 
eral Government, upon the request of the 
parties to such ad hoc planning and coor- 
dinating entities. This subsection shall ex- 
pire at the close of the five-year period be- 
ginning on the effective date of this section. 


LABOR STANDARDS 


Sec. 18. All laborers and mechanics em- 
ployed by contractors or subcontractors in 
the performance of construction work fi- 
nanced in whole or in part with funds re- 
ceived under this Act shall be paid wages 
of rates not less than those prevailing on 
similar construction in the locality as de- 
termined by the Secretary of Labor in ac- 
cordance with the Davis-Bacon Act, as 
amended (40 U.S.C. 276a-276a-5). The Sec- 
retary of Labor shall have, with respect to 
labor standards, the authority and func- 
tions set forth in Reorganization Plan Num- 
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) 
and Section 2 of the Act of June 13, 1934, 
as amended (48 Stat. 948; 40 U.S.C. 276(c)). 

REGULATIONS 

Sec, 19. The Secretary is authorized to 
promulgate such rules and regulations as 
he determines are necessary to carry out 
this Act. 


ADDITIONAL COSPONSORS 
8. 2910 
At the request of Mr. SCHWEIKER, the 
Senator from California (Mr. CRANSTON) 


was added as a cosponsor of S. 2910, a bill 
to estabilsh the National Diabetes Ad- 
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visory Board, and to insure the imple- 
mentation of the long-range plan to com- 
bat diabetes. 


S. 3075 


At the request of Mr. Macnuson, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 3075, the 
Intergovernmental Coordination Act. 

5. 3457 


At the request of Mr. HUDDLESTON, the 
Senator from South Dakota (Mr. 
ABOUREZK) was added as a cosponsor of 
S. 3457, to amend title 5, U.S.C. 

S. 3849 


At the request of Mr. Domenrici, the 
Senator from Georgia (Mr. NUNN) was 
added as a cosponsor of S. 3849, the Ele- 
mentary and Secondary Education Op- 
tional Consolidation and Reorganization 
Act. 

SENATE RESOLUTION 561 

At the request of Mr. EAGLETON, the 
Senator from Indiana (Mr. Baym), the 
Senator from Delaware (Mr. BIDEN), the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from New Jersey 
(Mr. Case), the Senator from Idaho (Mr. 
CHURCH), the Senator from Idaho (Mr. 
CLARK), the Senator from California 
(Mr. Cranston) , the Senator from Mich- 
igan (Mr. GRIFFIN), the Senator from 
Colorado (Mr. Gary Hart), the Senator 
from Michigan (Mr. PHILIP A. Hart), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Maine (Mr. 
Haraway), the Senator from New York 
(Mr, Javits), the Senator from Louisi- 
ana (Mr. JOHNSTON), the Senator from 
Vermont (Mr. Leany), the Senator from 
Maryland (Mr. Matsas), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from Montana 
(Mr. Metcatr), the Senator from New 
Mexico (Mr. Montoya), the Senator 
from Maine (Mr. Muskie), the Senator 
from Wisconsin (Mr. Netson), the Sen- 
ator from Rhode Island (Mr. PELL), the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Illinois (Mr. STEVEN- 
son), the Senator from Missouri (Mr. 
SYMINGTON), the Senator from Califor- 
nia (Mr. Tunney), and the Senator from 
New Jersey (Mr. WiiiiaMs) were added 
as cosponsors of Senate Resolution 561, 
a resolution relating to the murders of 
Orlando Letelier and Ronni Karpen 
Moffitt. 

SENATE JOINT RESOLUTION 216 

At the request of Mr. Asourezx, the 
Senator from Illinois (Mr. STEVENSON) 
was added as a cosponsor of Senate 
Joint Resolution 216. 

SENATE RESOLUTION 561 

At the request of Mr. Asourezx, the 
Senator from Missouri (Mr. SYMINGTON) 
and the Senator from Mlinois (Mr. 
STEVENSON) were added as cosponsors 
of Senate Resolution 561. 

AMENDMENT NO. 2265 

At the request of Mr. Hetms, the Sena- 
tor from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of 
amendment No. 2265, intended to be pro- 
posed to the bill (H.R. 13955). 

AMENDMENT NO. 2498 

At the request of Mr. HASKELL, the 

Senator from Utah (Mr. Moss) was 
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added as a cosponsor of amendment No. 
2498, intended to be proposed to the bill 
(H.R. 10760), the Black Lung Benefits 
Reform Act. 


S. RES. 57iI—SUBMISSION OF A RES- 
OLUTION RELATING TO THE CON- 
SIDERATION OF §. 796 


(Referred to the Committee on the 
Budget.) 

Mr. KENNEDY submitted the follow- 
ing resolution: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such 
Act are waived with respect to the consid- 
eration of S. 796. 

Such waiver is necessary because this 
measure was considered as part of a package 
of legislation to improve administrative 
procedures and was therefore not reported 
until September 17. The other bills in the 
package contained no authorizations for 
new budget authority, and the authoriza- 
tion contained in S. 796 is such an insig- 
nificant amount as to have almost no im- 
pact upon this budget. S. 796 is designed to 
improve the efficiency of the administrative 
process. 


SENATE RESOLUTION 573—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO HELPING THE DEAF AND 
HEARING-IMPAIRED ENJOY TELE- 
VISION 


(Referred to the Committee on Com- 
merce.) 

(Mr. RANDOLPH (for himself, Mr. 
WILLIAMS, Mr. STAFFORD, Mr. Percy, Mr. 
Javits, Mr. Leany, Mr. BEALL, Mr. DOLE, 
Mr. Durkin, Mr. KENNEDY, Mr, PELL, Mr. 
ScHWEIKER, and Mr. Tarr) submitted the 
following resolution: 

S. Res. 573 


Whereas television provides most Amer- 
icans with benefits of both an educational 
and entertaining nature; and 

Whereas a recent census revealed that at 
least 13.4 million individuals in the United 
States have hearing impairments severe 
enough to prevent their enjoyment and use 
of the aural portions of television broadcast- 
ing; and 

Whereas, for this reason, a sizable segment 
of the population is denied equal access to 
the educational and entertaining benefits of 
television; and 

Whereas, notwithstanding their inability 
to understand or use the aural segment of 
television, a recent survey indicated that 70 
percent of hearing impaired individuals 
watch television; and 

Whereas the television vertical blanking 
interval has the capacity to carry captions 
not visible on the normal television receiver, 
and only visible on those television receivers 
equipped with special decoders, when the 
program has been specially processed to in- 
clude such captions; and 

Whereas line twenty-one of that interval 
is not designated by the Federal Communica- 
tions Commission for any specific use; and 

Whereas the captioning of the line twenty- 
one of that interval has been tested by 
the Public Broadcasting Service and its 
member stations and has been conclusively 
shown to be feasible, practical and with- 
out adverse effect on normal television pic- 
ture quality; and 

Whereas the captioning on line twenty-one 
for hearing impaired individuals would thus 
not affect the enjoyment of viewers using 
televisions not equipped with a special de- 
coder; and 

Whereas the Public Boadcasting Service 
has submitted a petition to the Federal 
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Communications Commission requesting 
amendment of the Commission’s Rules and 
Regulations to provide that line twenty- 
one of the television vertical blanking in- 
terval be reserved for the voluntary trans- 
mission of captioning information for hear- 
ing impaired indviduals; and 

Whereas the Federal Communications 
Commission adopted a notice of Proposed 
Rule Making on January 28, 1976, in this 
matter, which is to be decided in the near 
future; and 

Whereas by means of the reservation of 
line twenty-one of the vertical blanking in- 
terval a major segment of the American pop- 
ulation would be ensured equal access to the 
broadcast of ideas, instruction and enter- 
tainment over the public airwaves: Now, 
therefore, be it 

Resolved, That the Senate of the United 
State strongly supports the petition of the 
Public Broadcasting Service that the Fed- 
eral Communications Commission reserve 
vertical line twenty-one for the transmis- 
sion of captioning information for hearing 
impaired individuals. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Federal Communications Commission. 


Mr. RANDOLPH. Mr. President, I sub- 
mit for appropriate reference a Senate 
resolution supporting the Public Broad- 
casting Service’s petition to the Federal 
Communications Commission to reserve 
line 21 of the vertical blanking interval 
of the television broadcast signal for 
captioning for the deaf and hearing im- 
paired. 

There are approximately 13.4 million 
persons in the United States who have 
hearing impairments so severe that they 
are prevented from enjoying the audio 
portions of television. It is unfortunate, 
indeed, that these persons have in the 
past been unable to benefit from the en- 
tertainment, educational, and news pro- 
grams available to other Americans. 
However, it would be tragic and highly 
discriminatory to continue to exclude 
deaf and hearing impaired Americans 
from full enjoyment of television. The 
technology exists to provide this segment 
of our population with a viable means of 
receiving the audio portion of the televi- 
sion broadcast. A recent survey indicated 
that 70 percent of the hearing impaired 
usually watch television even though 
they may not be able to understand the 
audio portion. 

The television vertical blanking inter- 
val has the capacity to carry captions 
that will not be visible unless a televi- 
sion set is equipped with a special de- 
coder. Captions would be transmitted 
only to those hearing impaired persons 
who have specially equipped television 
sets. ‘ 

Line 21 of the television vertical blank- 
ing interval is not being used for any 
specific purpose and could be reserved 
for the transmission of captioning in- 
formation. The Public Broadcasting 
Service has been testing such a caption- 
ing system since 1972 under a contract 
with the Bureau of Education for the 
Handicapped, Department of Health, 
Education, and Welfare. Under tempo- 
rary authority from the Federal Com- 
munications Commission, the Public 
Broadcasting Service began over the air 
tests in 1974. Using prototype decoders at 
selected public television stations, the 
Public Broadcasting Service transmitted 
programs with closed captions to deaf 
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and hearing impaired persons at 12 test 
sites throughout the country. In Novem- 
ber of 1975, the Public Broadcasting 
Service petitioned the Federal Com- 
munications Commission for permanent 
authority to use line 21 for transmission 
of captions. The Federal Communica- 
tions Commission adopted a notice of 
proposed rulemaking on January 28, 1976, 
and a ruling is expected shortly. 

Unfortunately, the petition of the Pub- 
lic Broadcasting Service has been op- 
posed by all three commercial television 
networks. The networks allege that 
closed captioning is simply not techno- 
logically possible at this time. I stress, 
however, that the Public Broadcasting 
Service in the testing activities demon- 
strated that captions can be projected at 
a rate fast enough to reproduce virtually 
all of the dialog of various television 
programs that have been rehearsed or 
have a set dialog. For other types of 
programs, such as news, talk shows, or 
sports events, captioning can still convey 
the major thrust of the activity. 

Reservations about the size of the po- 
tential market have been expressed. 
Surely an audience of 13.4 million per- 
sons cannot be ignored by the networks. 
The cost of captioning is modest when 
compared to regular expenses associated. 
with broadcasting. The Public Broad- 
casting Service can caption a 60-minute 
program for approximately $1,000. For 
this same 60-minute program, the net- 
works might spend $270,000 in produc- 
tion costs. The captioning equipment 
does cost $25,000 to $50,000, but this is a 
one-time cost. It is estimated that the 
cost of a home decoder would be less 
than $125. 

Further, there is nothing in the Public 
Broadcasting Service petition to require 
captioning. The petition simply requests 
that. line 21 be reserved for the voluntary 
transmission of captioning information 
Yor the deaf and hearing impaired. 

Mr. President, I strongly urge Members 
of the Senate to join in supporting the 
Public Broadcasting Service’s request. A 
favorable ruling from the Federal Com- 
munications Commission will hep insure 
that deaf and hearing impaired citizens 
have the opportunity to realize the bene- 
fits of television that are available to 
other persons throughout our Nation. 


SENATE RESOLUTION 574 AND SEN- 
ATE RESOLUTION 575—SUBMIS- 
SION OF RESOLUTIONS RELATING 
TO CONFEREES 


(Referred to the Committee on Rules 
and Administration.) 

Mr. HANSEN (for himself, Mr. BROCK, 
Mr. Stone, Mr. Gary Hart, Mr. HELMS, 
and Mr. Garn) submitted the following 
resolutions: 

S. Res. 574 

Resolved, That rule XXVII of the Stand- 
ing Rules of the Senate is amended by adding 
at the end thereof the following new para- 
graph: 

“6. Senate Conferees shall not conduct 
conference business or yote on any substan- 
tive or procedural matter at any meeting of 
any committee of conference unless a quorum 
consisting of a majority of the appointed 
Senate conferees, including at least one Sen- 
ate Conferee of the minority party, may agree 
that a Senate quorum for the purposes of a 
meeting of a specific committee of conference 
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shall consist of less than a majority of the 
appointed Senate conferees, provided how- 
ever, a majority of the appointed Senate con- 
feress must be present at a meeting of a 
committee of conference to agree upon the 
final text of a conference report in order to 
order it reported. If, pursuant to the pro- 
cedures provided in this paragraph, a Senate 
quorum of less than a majority of the ap- 
pointed Senate conferees is agreed upon for a 
specific conference, such an arrangement will 
be in order during a specific conference only 
upon the announcement of such an arrange- 
ment on the Senate floor when the Senate 
is in session and only after such announce- 
ment has been accompanied by the printing 
in the Congressional Record of a letter ad- 
dressed to the President of the Senate, sub- 
scribed to by a majority of the representa- 
tives of each party appointed to the confer- 
ence announcing that such an arrangement 
has been agreed upon. If a conference report 
is ordered reported other than in conformity 
with the procedures specified in this para- 
graph, a point of order may be made against 
the report, and if the point of order is sus- 
tained, the report shall be recommitted to the 
committee of conference.”. 


S. Res. 575 


REQUIRING THE FORMAL SUBSTITUTION 
OF CONFEREES 

Resolved, That rule XXVII of the Stand- 
ing Rules of the Senate is amended by add- 
ing at the end thereof the following new 
paragraph: 

“5. No Senate member who is not an ap- 
pointed member of a committee of confer- 
ence may participate in or vote at any 
meeting of a committee of conference unless 
he is first appointed to the committee of 
conference in place of a previously ap- 
pointed member; in which event the member 
he replaces shall not be permitted to par- 
ticipate in or vote at any subsequent meet- 
ing of the committee of conference. The 
appointment of a new Senate member to 
& committee of conference in place of a mem- 
ber previously apvointed must be announced 
on the Senate floor when the Senate is in 
session and appropriately entered upon and 
printed in the Senate Calendar of Business 
before such newly appointed members shall 
be permitted to participate in or vote on 
any matter before the committee of confer- 
ence. If a conference report is ordered re- 
ported and any newly appointed Senate 
member of the committee of conference par- 
ticipates in the committee of conference, 
other than in conformity with the proce- 
dures provided in this paragraph, a point of 
order may be made against the confer- 
ence report and if the point of order is 
sustained, the report shall be recommitted to 
the committee of conference.” 


SENATE RESOLUTION 576 AND SEN- 
ATE RESOLUTION 577—SUBMIS- 
SION OF RESOLUTIONS RELAT- 
ING TO CONFEREES 


(Referred to the Committee on Rules 
and Administration.) 


Mr. HANSEN (for himself, Mr. 
Brock, Mr. Gary Hart, Mr. HELMS, and 
Mr. Garn) submitted the following 
resolutions: 

S. Res. 576 


Resolved, That rule XXVII of the Standing 
Rules of the Senate is amended by adding 
at the end thereof the following new para- 
graph: 

“4, Conferees on the part of the Senate 
may not consider any motion (other than & 
motion to adjourn) in a meeting of a com- 
mittee of conference unless the written text 
of the motion, or a written explanation of 
the substantive effect of the motion, has 
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been furnished to each conferee on the part 
of the Senate prior to its consideration. It 
shall not be in order to consider the report 
of a committee of conference if any motion 
was considered by the conferees on the part 
of the Senate in violation of this para- 
graph.”. 


S. Res. 577 

Resolved, That rule XXVII of the Standing 
Rules of the Senate is amended by adding 
at the end thereof the following new para- 
graph: 

“3. When the Senate has agreed to a mo- 
tion for the Presiding Officer to appoint con- 
ferees on the part of the Senate, if the 
matter or matters which are to be considered 
by the committee of conference were referred 
to and considered by more than one com- 
mittee of the Senate, the Presiding Officer 
shall not appoint conferees on the part of the 
Senate until he has received the recommen- 
dation of the majority leader in consultation 
with the minority leader, and the chairman 
and ranking minority member of each of 
such Senate committees with respect to (1) 
the Senators to be appointed and (2) if 
Senators are to be appointed from more than 
one committee, that portion of the matters 
in conference with respect to which the 
Senators appointed from each committee are 
to serve as conferees.”’. 


THE IMPORTANCE OF CONFERENCE COMMITTEES 


Mr. HANSEN. Mr. President, there is 
one aspect of the legislative system so 
important that it has often been called 
the Third House of Congress. I am 
referring, of course, to the conference 
committees which compromise and ad- 
just the differing and conflicting versions 
of legislation passed by the two Houses. 
Since few, if anv, of the imvortant bills 
ever pass both Houses in identical form 
and since the final shape of legislation 
must be determined in conference, the 
importance of conference committees 
should not be underestimated. 

The 11 to 12 percent of all public laws 
enacted during recent Congresses have 
gone through conference.* But numbers 
alone cannot provide a proper index of 
the importance of the central role that 
conference committees play in the legis- 
lative process. Submitted to these House- 
Senate negotiations are most of the im- 
portant measures before Congress, in- 
cluding most appropriations bills.” 

Once a conference report reaches the 
floor it is almost impossible to defeat. A 
report is of the highest priority and may 
be brought up at any time except when 
the Journal is being read or when the 
Senate is dividing. As of August 30 of 
this year, 182 conference reports have 
been filed in the 94th Congress and only 
7 have failed.’ 

It is not in order to amend a confer- 
ence report and it must be voted up or 
down in its entirety without debate. This, 
combined with the difficulty of recon- 
vening or calling a new conference 
greatly enhances the power of the con- 
ferees—especially near the close of a 
session. 

THE IMPORTANCE OF CONFERENCE COMMITTEES 
TO THE COMMITTEE SYSTEM 

When a bill reaches the conference 
stage of the legislative process, it has 
generally passed through subcommittee, 
full committee, and achieved floor pas- 
sage in both Houses. Often there have 
been hearings on the bill and much com- 


Footnotes at end of article. 
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mittee time has been devoted to its con- 
sideration. And then, when it reaches 
the conference table, in the space of a 
few minutes, conferees can change the 
most important provisions of the bill. A 
former U.S. Senator, Albert Gore, com- 
mented on conference committees: 

It is here ... that a few men can sit down 
and undo the most painstaking work of 
months of effort by several standing com- 
mittees and the full membership of both 
houses. 


Conference committees have the po- 
tential to waste the investment of valu- 
able time, energy, and work of commit- 
tee members. 

This committee is considering reform 
of the committee ssytem. The objectives 
include reforms in jurisdictions, refer- 
rals, numbers and sizes, and limitations 
on assignments but reform of the com- 
mittee system without reform of the 
conference committee is incomplete. 
There is a saying that a chain is only as 
strong as its weakest link and I believe 
the conference committee to be the com- 
mittee system’s weakest link. 

From my experience as a conferee on 
dozens of bills, I see the need for reform 
more clearly in the conference commit- 
tee than anywhere else. Solving the 
problems of overlapping jurisdictions, 
bill referrals, and the like will help the 
Senate perform its general legislative 
duties more effectively but if we are not 
represented well in conference our ef- 
fectiveness will be severely limited. 
THE CONFERENCE COMMITTEE AS THE “WEAK 

LINK” IN THE COMMITTEE SYSTEM 

Many times I have felt the frustration 
of coming out of conference knowing 
that the Senate position was not upheld 
as well as it should have been. We are no 
match for House conferees who seem to 
be able to uphold their Chamber’s posi- 
tion on the most important provisions 
of a bill. Comparing the representatives 
from each Chamber it is easy to see that 
House conferees are usually far more 
orderly and organized. The Senate con- 
ferees, in contrast, come less prepared, 
if they come at all, and conduct business 
in an almost haphazard way; one might 
be hard pressed to realize that they are 
representing a common cause. 

The difference between the two Houses 
in conference has not gone unrecognized. 
Richard Fenno who studied the House 
Ways and Means Committee commented 
on the difference in his book, “The 
Power of the Purse”: 

By general agreement, the House confer- 
ees. are better prepared, better organized, 
better informed, more single minded in their 
interest and employ a more belligerent bar- 
gairfing style* 

David Paretz, one of the few contem- 
porary political scientists to study con- 
ference committees, also noted the dis- 
parity between the House and Senate 
conferees: 

Burdened by more committees, more sub- 
committees, ordinarily larger constituencies, 
greater demands by the mass media, and 
other conference committee responsibilities, 
Senators are frequently less diligent in their 
attendance, less informed and less involved 
in a conference than Representatives.’ 


No doubt that when this committee 
finishes its work and its recommendations 
are implemented in the Senate, many of 
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these problems will be mitigated. How- 
ever, due to the nature of the differences 
between the House and Senate confer- 
ees, I cannot hope that we will be able 
to come to conference on equal footing 
with the House unless we reform the con- 
ference committees themselves. 

My staff and I have worked together 
on what seem to be the most pressing 
problems facing Senate representatives 
in conference and as solutions to the 
problems we have isolated the need for 
rules governing conference proceedings. 
At present, there are few rules relating 
to the internal workings of a conference. 
The publication containing the Senate 
Rules and relevant provisions of the Leg- 
islative Reorganization Act is 181 pages 
long. Only seven paragraphs, or slightly 
more than full page, are devoted to con- 
ferences. Of the seven paragraphs only 
two are devoted to the actual conference 
itself. The remaining five paragraphs 
pertain to the handling of conference re- 
ports on the floor. 

The lack of rules seems to favor the 
House conferees. Business is conducted 
in such a manner as to leave the Senate 
conferees confused, divided, and result- 
ing unrepresentative of the strengths of 
the Senate position. Granted that there 
is a need for fiexibility in conference in 
order to work out interchamber differ- 
ences and that rules are generally in- 
flexible but, at present, “flexibility” is the 
ability to recede to the House position. 

There are four specific areas where re- 
form in conference committees would 
help Senate conferees uphold their 
chamber’s position: rules governing con- 


ference proceedings in the areas of: first, 
attendance at conferences, second, the 
manner of proposing amendments dur- 
ing conference, third, the voting limita- 
tions of conferees from different com- 
mittees, and fourth, the substitution of 
conferees. 


ATTENDANCE AT CONFERENCE 

The Senate attendance at conference 
is markedly worse than that of the 
House. Typically in conference all of the 
appointed House Members end up facing 
only one or two Senators across a long 
green table. The House Conference 
chairman, with a full contingent of con- 
ferees to support him, can become a very 
persuasive bargainer. 

Poor Senate attendance gives the 
House a big advantage in conference. On 
a bill with many titles it is important to 
have the Senators present who have de- 
veloped an expertise on a particular title. 
And it is not enough to have each Sen- 
ator present only during the consider- 
ation of his particular title. Tradeoffs, 
bargains, and concessions have to be 
made, all of which require a knowledge 
of the entire bill. An absent Senator can 
only entrust his proxy to a colleague who 
may not be as interested in his par- 
ticular issue and its relevance to the bill 
as a whole. 

A quorum requirement would go a long 
way toward lessening these disadvan- 
tages in conference. At present, there is 
no such requirement and one Senator 
may conduct business in the name of his 
entire Chamber. If the conference com- 
mittee is to function as a viable and rep- 
resentative institution then it requires 
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participation and rules governing par- 
ticipation. 

A third paragraph as an amendment 
to rule XXVII of the Standing Rules of 
the Senate would solve the problem. It 
would require that a majority of the ap- 
pointed conferees be present in order to 
conduct business at any committee of 
conference. 

The proposed amendment also provides 
for the suspension of the quorum require- 
ment if agreed to by a majority of the 
Senate conferees. This would give the 
conferees a degree of flexibility at con- 
ferences on unimportant bills with no 
major disagreements between the two 
Houses. These conferences serve only to 
hammer out the final language of a bill— 
often a tedious process which requires the 
presence of only one Senator. 

THE MANNER OF PROPOSING AMENDMENTS 


A second problem with conferences is 
that the details of the legislation being 
considered are such as to make it im- 
possible to avoid significant errors in 
judgment. Although this problem is not 
limited to the conference stage of the 
legislative process, it is more pronounced 
here than anywhere else. When amend- 
ments are being rapidly thrown back and 
forth across the conference table, it is 
difficult to be aware of the ramifications 
of a particular amendment. 

Here again, the House has an edge in 
dealing with the problem. The average 
House Member who sits on only one or 
‘two committees is more likely to be ex- 
pert in the subject under consideration 
and to have done the legisiative work 
himself. Senators, by contrast, sit on 
three to five committees and are some- 
times unaware of the specific provisions 
of a bill. When they propose amend- 
ments, they often do so in vague and 
very general working with the result that 
the staff members, who must draft the 
language for the conference report, have 
littie idea of what the amendment’s pro- 
ponent had in mind. 

House conferees usually present 
amendments in writing for all conferees 
to read, or at least dictate amendments 
from notes for all conferees to write 
down and think about before discussion 
and voting. If we could follow the House 
example, we could better avoid errors in 
judgment and improve our position 
relative to the House in conference. A 
requirement that Senate conferees have 
in writing, the proposed amendment in 
front of them for a certain time period, 
would serve this purpose. It would give 
the Senate conferees a time to seriously 
study the proposals in front of them and 
make intelligent decisions on behalf of 
the Senate. 

VOTING LIMITATIONS ON CONFEREES FROM 

DIFFERENT COMMITTEES 

The appointment of conferees from sey- 
eral standing committees causes yet an- 
other problem for the Senate conferees. 
Each conferee is limited, somewhat ar- 
bitrarily, to voting only on the particular 
title of a bill that comes out of his com- 
mittee. It is often unclear exactly who 
has jurisdiction over what issues and 
when he is allowed to vote. Amendments 
added on the Senate floor and issues only 
addressed in the House bill compound 
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the problem. It is difficult to fit a par- 
ticular title of a bill under the jurisdic- 
tion of a few of the conferees without 
some kind of discussion and clarification. 

This disorganization which often has 
disastrous effects for the Senate con- 
ferees, could easily be avoided by defin- 
ing the role of each conferee before com- 
ing to conference. A formal agreement 
between the various committee chairmen 
and ranking minority members in con- 
sultation with the majority and minority 
leaders of the Senate would serve the 
purpose. 

The Senate conferees would come to 
the conference table knowing exactly 
what their areas of jurisdiction are. 
There would be time to prepare for a par- 
ticular issue and the initial confusion 
would disappear. 

THE SUBSTITUTION OF CONGRESS 


The fourth area of reform in confer- 
ence pertains to the substitution of con- 
ferees. I have noticed, on several oc- 
casions, that Senators who are not duly- 
appointed conferees will attend and even 
yote in the name of absent conferees. 
There are certainly times when Senators 
who are not members of the conference 
committee can and should be invited to 
attend and address themselves to an is- 
sue before the conference, but such par- 
ticipation should be formalized. 

Senators who are not conference mem- 
bers, voting in the name of an absent 
Senator, will only increase the confusion 
on the Senate side of the bargaining 
table. Substitute Senators will have to 
be brought up to date on all of the pro- 
ceedings which takes a lot of time and, 
even then, they may still not be aware 
of all the issues at stake. New partici- 
pants in a conference are more easily 
taken advantage of and serve to weaken 
the Senate position. 

This highly irregular practice also vio- 
lates the entire intent of having the Sen- 
ate appoint conferees to represent it at 
conference. It establishes the frightening 
precedent that, in the absence of a duly- 
appointed conferee, any other Senator 
may represent the Senate without its 
knowledge or acquiescence. The regular 
method of appointment, which was es- 
tablished to choose conferees who rep- 
resent the strengths of the Senate posi- 
tion is easily circumvented by this pro- 
cedure. 

Accordingly, the fourth reform I pro- 
pose will codify what is usually thought 
of as a standard Senate practice, that 
only members who are duly appointed 
may participate as Senate conferees in 
committees of conference. First, it would 
prohibit a Senator who is not a duly- 
appointed conferee, from participating 
in or voting at any meeting of a con- 
ference. Second, it would provide that 
new members may be appointed in place 
of members already appointed as con- 
ferees if properly announced on the Sen- 
ate floor when the Senate is in session 
and entered upon and printed in the Sen- 
ate Calendar. 

Formal restrictions on conference 
committee meetings, such as the rules 
I am proposing give rise to the possible 
infiuence of matters of procedure on the 
substance of legislation. The desirabil- 
ity of such influence deserves to be ques- 
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tioned, however, in light of the severe 
problems facing the Senate in confer- 
ence, rules can only serve to strengthen 
our position. 

To spend as much time as we do in 
careful consideration of legislation and 
then to have so much effort overturned 
in conference does not make sense. It 
is important that we strengthen the 
weak link of our legislative process so 
that we will be able to better perform our 
legislative duties. 
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SENATE CONCURRENT RESOLUTION 
210—-SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
THE DOMESTIC PRODUCTION OF 
HONEY 


(Referred to the Committee on Fi- 
nance.) 

Mr. HUMPRHEY (for himself, Mr. 
BENTSEN, Mr. McGovern, and Mr. NEL- 
son) submitted the following concur- 
rent resolution: 

Resolved by the Senate (the House of 
Representatives concurring), 

That the Congress does not approve the 
action taken by, or the determination of, 
the President under section 203 of the Trade 
Act of 1974 transmitted to the Congress on 
August 28, 1976. 

HONEY IMPORTS INJURE DOMESTIC INDUSTRY 


Mr. HUMPHREY. Mr. President, on 
August 28, 1976, the President submitted 
to the Congress a determination in which 
he declined to act on the recomemnda- 
tion of the U.S. International Trade 
Commission to provide import relief to 
domestic producers of honey. 

Prior to that date, on June 20, 1976, 
the U.S. International Trade Commis- 
sion reported its findings that honey 
was being imported into the United 
States in such increased quantities as 
to be a substantial cause of serious in- 
jury, or the threat thereof, to the do- 
mestic industry. 

To provide import relief to domestic 
producers of honey, the International 
Trade Commission recommended a tariff 
quota for 1976 through 1980, which 
would provide the current duty of 1 per- 
cent per pound for the first 30 million 
pounds of honey imports in any calen- 
dar year and 1 percent per pound plus 
30 percent ad valorem decreasing over 
time on all additional honey imports. 
The 30-million-pound figure which was 
chosen as a base for the tariff quota rep- 
resents the approximate average im- 
ports during the period 1972 through 
1975. 
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While commercial beekeepers number 
only about 10,000, cae intent of section 
201 of the Trade act of 1974 is to pro- 
vide relief to domestic producers suffer- 
ing from injury due to increasing im- 
ports, regardless of the size or influence 
of such producers. 

In rejecting the advice of the Tariff 
Commission to provide import relief to 
domestic producers of honey, the Presi- 
dent has shown gross insensitivity to 
the problems of a small kut important 
segment of American agriculture. 

This is a $100 million industry, but 
bees pollinate crops valued at $8 billion. 

Honey imports increased from 11 mil- 
lion pounds in 1971 to 46 million pounds 
in 1975 and may exceed 60 million 
pounds in 1976. Between 1971 and 1975, 
the ratio of imported honey to domes- 
tically produced honey increased from 
6 percent to 24 percent. 

Furthermore, the report of the Inter- 
national Trade Commission suggests 
that foreign producers are increasing 
their productive capabilities and that 
leading suppliers of U.S. honey imports 
are involved in Government supported 
programs to expand honey production 
for exportation. 

The precipitous increase in honey 
imports has coincided with the serious 
decline with the unit values of imports. 
In 1974, the average price of imported 
honey was 43 cents per pound, In 1975, 
it fell to 34 cents per pound and in 1976 
honey imports have already fallen to 30 
cents per pound. 

There seems to be little question that 
honey imports tend to depress domestic 
prices, Yearend honey inventories have 
risen to 75 million pounds in 1975 from 
53 million pounds in 1971. The continued 
importation of honey at such cheap 
prices will clearly continue to depress 
domestic prices in the years ahead. 

While the cost of production for honey 
producers has more than doubled from 
1971 to 1975, profit margins have 
declined. According to the investigation 
of the International Trade Commission: 

Continued declines in honey prices will 
lead to substantial lower profit margins in 
1976 than in 1975, indicating an imminent 
threat of serious injury, of which increased 
imports in 1975 and beyond are a substantial 
cause. 


Mr. President, the purpose of the law 
is to provide equal protection to all 
Americans, both big and little. The U.S. 
beekecping industry is only a small but 
important segment of our economy. 
Their size limits their political weight 
and their ability to raise the resources 
necessary to wage political and legal bat- 
tles for the redress of the injustice rep- 
resented by the President’s rejection of 
the advice of the International Trade 
Commission to provide these producers 
with import relief. 

The resolution we are introducing to- 
day would provide a vehicle for these 
producers to realize the relief recom- 
mended by the International Trade Com- 
mission. This resolution may not make 
headlines in Washington, or New York, 
but, if passed, it would demonstrate that 
the Congress is aware and responsive to 
the needs of all Americans. 
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Mr. President, I hope that our col- 
leagues will support us on this important 
matter. A little over 18 months ago, in 
the Trade Act of 1974, Congress enacted 
improved procedures to provide fair and 
responsive relief to domestic producers 
injured by imports and unfair trade com- 
petition. By passing this resolution we 
can make this a more effective piece of 
legislation. 

Mr. President, I ask unanimous consent 
that certain materials related to this 
issue be printed in the Recorp. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, February 5, 1976. 
Hon, WILL LEONARD, 
Chairman, U.S. International Trade Com- 
mission, Washington, D.C. 

Dear Mr, LEONARD: We are writing on be- 
half of the beekeepers of our state who share 
the concerns of the American Honey Pro- 
ducers Association and the Mid U.S. Honey 
Producers. Marketing Association who re- 
cently filed a petition with the International 
Trade Commission regarding the injury 
caused by the ever-growing honey import 
competition. We support their petition and 
urge that it be given favorable consideration, 

In 1975, honey imports in this country 
rose to the highest levels in history. Ap- 
proximately 50 million pounds of honey was 
imported which amounted to nearly one- 
third of all the commercial honey used in the 
United States. The increased imports result 
in large measure from the obsolete and use- 
less tariff rate which is in force on imported 
honey. As you know, the present tariff is a 
one cent per pound fiat rate which was in- 
stituted over twenty-five years ago in 1948. 

The Associations are requesting that an 
Ad-valorem duty of 30% be imposed on all 
imported honey, This rate is extremely low 
in comparison with the tax imposed on im- 
ported honey in other countries, The petition 
notes that Argentina currently has an Ad- 
valorem duty of 70%, Mexico's rate is 35%, 
and it is our understanding that the Com- 
mon Market's Ad-valorem rate is also near 


The bee industry is very important in agri- 
cultural production with direct and indirect 
pollination related to about $8 billion in crop 
production in this country. 

Action is urgently needed, and we join the 
American Honey Producers Association and 
the mid U.S. Honey Producers Association in 
their request for an Ad-valorem tariff of 
30%, Your favorable consideration of this 
matter would be deeply appreciated. 

Sincerely, 
HUBERT H. HUMPHREY. 
WALTER F. MONDALE. 


U.S. INTERNATIONAL TRADE COMMISSION, 
Washington, D.C., March 30, 1976. 

Hon. HURERT H. HUMPHREY, 

U.S. Senate, 

Washington, D.C. 

DEAR SENATOR HUMPHREY: Thank you for 
writing the United States International 
Trade Commission in behalf of the Mid U.S. 
Honey Producers Marketing Association and 
the American Honey Producers Association. 
Your letter of February 5, 1976, supporting 
the petition for relief from import competi- 
tion for the U.S. honey industry will be 
entered into the record of the investigation. 
On January 29, 1976, the U.S. International 
Trade Commission instituted an investiga- 
tion (TA-201-14) under section 201(b) of the 
Trade Act of 1974 to determine whether 
honey, provided for in item 155.70 of the 
Tariff Schedules of the United States, is 
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being imported into the United States in 
such increased quantities as to be a substan- 
tial cause of serious injury, or the threat 
thereof, to the domestic industry producing 
an article like or directly competitive with 
the imported article. Public hearings will 
be held in connection with this investigation 
(please see the enclosed Notices of Investiga- 
tion and Hearing). 

Section 201 provides that when an investi- 
gation is instituted the Commission shall de- 
termine if a domestic industry is being se- 
riously injured or threatened with serious 
injury as a result of imports. In making its 
determination, the Commisison shall take 
into account all economic factors, including 
the significant idling of productive facilities 
in the industry, the inability of a significant 
number of firms to operate at a reasonable 
level of profit, and significant unemployment 
or underemployment. 

If the Commission finds with respect to 
any article, as a result of its investigation, 
serious injury or threat thereof, it shall find 
the amount of the increase In, or Imposition 
of, any duty or import restriction on such 
article which is necessary to prevent or rem- 
edy such injury; or if it determines that 
adjustment assistance to firms, workers, or 
communities can effectively remedy such in- 
jury, it shall recommend the provision of 
such assistance. The Commission shall report 
its finding to the President, who shall then 
make a determination as to what relief, if 
any, is to be granted to the industry. 

The Commission's investigation wiil be 
completed by June 29, 1976, with a report 
to the President, Shortly thereafter, a copy 
of the public report on the investigation will 
be sent to you for your information. 

We hope this information will be helpful 
to you and that you will call on us whenever 
we can be of service to you in any way. 


Sincerely, 
Wu. E, LEONARD, 
Chairman. 


REPORT TO THE PRESIDENT FROM THE US, 
INTERNATIONAL TRADE COMMISSION 


To the President: 

In accordance with section 201(d)(1) of 
the Trade Act of 1974 (88 Stat. 1978), the 
United States International Trade Commis- 
sion herein reports the results of an investi- 
gation made under section 201(b) (1) of that 
act, relating to honey. 

The investigation to which this report re- 
lates was undertaken to determine whether— 
honey, provided for in item 155.70 of the 
Tariff Schedules of the United States, is be- 
ing imported into the United States in such 
increased quantities as to be a substantial 
cause of serious injury, or the threat thereof, 
to the domestic industry producing an article 
like or directly competitive with the im- 
ported article. 

The investigation was instituted on Janu- 
ary 29, 1976, upon receipt of a petition filed 
on December 29, 1975. 

Notice of the institution of the investiga- 
tion and of the hearings to be held in con- 
nection therewith was published in the Fed- 
eral Register of February 6, 1976 (41 F.R. 
6454). Public hearings in connection with the 
investigation were conducted on March 2 in 
Orlando, Florida; March 10 in San Francisco, 
California; April 6 in Kansas City, Missouri; 
and April 8 in Washington, D.C. AN interested 
parties were afforded an opportunity to be 
present, to produce evidence, and to be heard. 
A transcript of the hearing and copies of 
briefs submitted by interested parties In 
connection with the investigation are 
attached.* 


1 Attached to the original report sent to 
the President, and available for inspection at 
the U.S, International Trade Commission, ex- 
cept for material submitted in confidence. 
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The information for this report was ob- 
tained from fieldwork, from responses to 
questionnaires sent to the domestic manufac- 
turers, importers, and consumers, and from 
the Commission’s files, other Government 
agencies, and evidence persented at the hear- 
ings and in briefs filed by interested parties. 

There are imports of honey from countries 
whose imports are presently subject to the 
rates of duty set forth in column 2 of the 
TSUS. The import relief recommended herein 
is not addressed to imports from such coun- 
tries. The recommended import relief meas- 
ure could inyolve the imposition of a rate 
of duty on imports from countries whose im- 
ports are currently subject to the rate of 
duty in column 1 which is higher than the 
present rate set forth in column 2. Should 
such recommended, or any other, rate of duty 
that could be higher than the column 2 rate 
be proclaimed by the President, it would be 
necessary for him to conform column 2 by 
proclaiming a rate therefor that is the same 
as that proclaimed for column 1, but not 
less than the current rate in column 2. Thus, 
if the recommended import rellef were to be 
proclaimed, the conforming column 2 treat- 
ment would be “1 cent per pound plus 30 
percent (or 20 percent, or 10 percent ad 
valorem, respectively) but not less than 1 
cent per 1b.". 

DETERMINATION, FINDINGS, AND RECOMMEN- 

DATIONS OF THE COMMISSION 


Determination.—On the basis of its inves- 
tigation, the Commission determines (Com- 
missioners Bedell and Parker dissenting, 
Commissioner Ablondi not participating) 
that honey, provided for in item 155.70 of the 
Tariff Schedules of the United States (TSUS), 
is being imported into the United States in 
such increased quantities as to be a substan- 
tial cause of the threat of serious injury to 
the domestic industry producing articles like 
or directly competitive with the imported 
article. 

Findings and recommendations.—The 
Commission (Chairman Leonard, Vice Chair- 
man Minchew, and Commissioner Moore) 
finds that— 

(1) a tariff-rate quota system, as herein- 
after specified, is necessary to prevent the 
threatened injury; 

(2) whenever, in calendar year 1976, or in 
any of the four ensuing calendar years, the 
aggregate quantity of imports of honey, as 
provided for in item 155.70 of the TSUS, ex- 
ceeds a tariff-rate quota of 30 million pounds, 
honey in such item entered during the re- 
mainder of such calendar year shall be sub- 
ject to rates of duty as follows: 

For calendar years 1976,2 1977 and 1978— 
1 cent per pound plus 30 percent ad val. 

For calendar year 1979—1 cent per pound 
plus 20 percent ad yal. 

For calendar year 1980—1 cent per pound 
plus 10 percent ad val. 

(3) the existing rate of duty shall apply 
to imports of such honey entered within the 
tarlff-rate quota for each calendar year; 

(4) such tariff-rate quota shall be estab- 
lished and allocated to countries subject to 
the rate of duty provided for in rate of duty 
column numbered 1 of the TSUS; and 

(5) whenever the over-quota rate of duty 
specified in (2) exceeds the rate of duty (3 
cents per pound) applicable to imports of 
honey from countries whose imports are cur- 
rently subject to the rate of duty set forth in 
column 2 of the TSUS, such column 2 rate 
should be made to conform with rates pro- 
claimed for column 1. 


2 To avoid possible retroactive application 
of the over-quota rate of duty for calendar 
year 1976, the President’s proclamation 
should provide for the application of such 
rate of duty to be effective on the date of the 
proclamation or at the time the quota is 
exceeded, whichever occurs last. 
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TABLE 1:—HONEY: U.S. PRODUCTION, IMPORTS, EXPORTS, 
STOCKS, AND APPARENT CONSUMPTION, 1945-75 


[In millions of pounds} 
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1 Includes only shipments from Hawaii prior to April 1948 and 
from Puerto Rico prior to May 1951. 

Source: Production and stocks compiled from official statistics 
of the U.S. Department of Agriculture; imports and exports 
compiled from official statistics of the U.S. Department of Com- 
merce, 


MEMORANDUM OF AUGUST 28, 1976—DECISION 
on HONEY UNDER SECTION 202(b) OF THE 
TRADE Act or 1974 

THE WHITE HOUSE, 
Washington, August 28, 1976. 

Pursuant to Section 202(b)(1) of the 
Trade Act of 1974 (PL 93-618, 88 Stat. 
1978), I havè determined the action I will 
take with respect to the report of the US. 
International Trade Commission (USITC) 
dated June 29, 1976, concerning the results 
of its investigation of a petition for im- 
port relief filed by several associations and 
independent firms producing honey in the 
United States. 

I have determined that import relief for 
honey is not in the national economic in- 
terest of the United States. 

Three Commissioners found that although 
commercial producers of honey, i.e. with 300 
bee colonies or more, had operated profit- 
ably, such producers were threatened with 
serious injury caused in substantial part by 
increased imports. This finding did not cover 
the numerous beekeepers who produce honey 
as a hobby or as a sideline to other occupa- 
tions. Moreover, firms processing, packing 
and/or marketing honey were found not to 
be injured or threatened with injury from 
increased import competition. Two of the 
five Commissioners voting in the case found 
no injury or threat of injury to any part of 
the industry. 

The farm value of the total domestic honey 
crop in 1975 is estimated at $100 million, 
with about 60 percent accounted for by 
commercial producers. Commercial produc- 
tion has varied widely in recent years, de- 
pending on yield per bee colony, which is in 
turn affected by such factors as weather, 
pasturage, and pesticide losses. There is no 
idling of productive facilities and employ- 
ment has increased. 

Data reported by the Commission show 
that prices received by producers for bulk 
unprocessed honey in 1975 had declined 
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from the all-time peak in 1974 but were still 
27.7 cents per pounds, or 164 percent above 
the 1971 level. In the same 5-year period, 
retail purchasers paid an increase of 34.4 
cents per pound, or 94 percent. Per capita 
consumption declined, due at least in part 
to loss of a major part of the industrial mar- 
ket to lower price substitutes. 

With increased costs and lower yields, 
honey producers showed a lower profit to 
sales ratio last year than in the boom year 
1973. However, the net beekeeping profit 
before income taxes reported by commercial 
producers to the Commission for 1975 was 
2.6 times the 1971 earnings. 

Even with a good crop, domestic produc- 
tion of honey falls short of consumption. 
Imports have varied widely in the past, 
tending to even out consumption needs. 
With short crops in 1974-1975 and the 1976 
crop expected to be nearly 50 million pounds 
below 1973, imports have risen. Efforts to 
increase stocks before a possible escape 
clause duty increase also contributed to the 
rise in imports in 1976. 

Tariff relief would be inconsistent with the 
national effort to reduce inflation. New re- 
strictions would also expose other U.S. prod- 
ucts to foreign claims for compensatory 
tariff reductions or retaliation against U.S. 
exports. While honey is a small item in our 
Overall imports, increased protection would 
have an adverse effect on our bargaining 
position in bilateral consultations and multi- 
lateral negotiations of major importance to 
the U.S, economy. 

After considering the material on honeybee 
pollination of domestic crops, I have con- 
cluded that pollination will not be jeop- 
ardized in the absence of import. relief. 
However, in view of the widespread interest 
in this subject, I have instructed the Secre- 
tary of Agriculture to undertake additional 
research on the importance of pollination, 
to identify possible problem areas, and to 
recommend appropriate solutions as needed. 

In taking action which differs from the 
action recommended by the Commission, 
I am required by Sec, 203(b) of the Trade 
Act of 1974 to report to Congress on the 
reasons underlying this action. This repor- 
torial requirement is by itself of course 
appropriate. However, by Sec. 203(c) of the 
Trade Act, Congress has also attempted to 
empower itself with the authority to dis- 
anprove of such Presidential actlon by force 
of a concurrent resolution. Such legislative 
“vetoes” are considered by the Executive to 
be violative of fundamental constitutional 
precevts and thus without effect. The ques- 
tion is currently at issue in litigation which 
is being actively pursued by the Department 
of Justice. 

This determination is to be published in 
the FEDERAL REGISTER. 

GERALD R. FORD. 


THE U.S. DUTY on HONEY IMPORTS 

As required by Section 203(b)(2) of the 
Trade Act of 1974, I am transmitting this 
report to the Congress setting forth my de- 
termination that import relief for commer- 
cial producers of honey is not in the national 
economic interest. Since I have determined 
that the tariff remedy recommended by the 
United States International Trade Commis- 
sion (USITC) should not be implemented, 
T am setting forth the reasons for my deci- 
sion and other action Iam taking in response 
to the widesvread interest exoressed by U.S. 
agriculture in honeybee pollination of U.S. 
crops. 

In taking action which differs from the 
action recommended by the Commission, 
I am required by Sec. 203(b) of the Trade 
Act of 1974 to report to Congress on the 
reasons underlying this action. This repor- 
torial requirement is by itself of course 
appropriate. However, by Sec. 203(c) of the 
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Trade Act, Congress has also attempted to 
empower itself with the authority to dis- 
approve of such Presidential action by force 
of a concurrent resolution. Such legislative 
“vetoes” are considered by the Executive to 
be violative of fundamental constitutional 
precepts and thus without effect. The ques- 
tion is currently at issue in litigation which 
is being actively pursued by the Department 
of Justice. 

U.S. honey production, valued at about 
$100 mililon in 1975, has varied from year 
to year but has historically fallen below do- 
mestic consumption requirements. Imports 
have also varied widely, with the volume 
tending to even out consumption needs. The 
Department of Agriculture recently released 
its initial forecast for 1976 honey produc- 
tion, which indicates that for the third year 
in a row, the crop will be short, due in large 
measure to adverse weather conditions. The 
anticipation of low domestic production 
(nearly 50 million pounds below 1973) and 
the desire to avoid higher duties in the event 
of escape clause relief probably explains a 
significant part of the increase in imports 
of 1976. 

The finding of threat of injury by three 
of the five Commissioners voting in this case 
covers only the commercial production and 
extraction of honey. It does not cover hobby- 
ists and sideliners, ie., producers with less 
than 300 colonies, and the Commission found 
unanimously that processors and packers 
were not injured or threatened with injury. 
With regard to the commercial producers, 
data reported by the Commission for 1971-75 
show rising sales, no idling of productive 
facilities and an increase in employment. 
Commercial producers’ employment totals an 
estimated 10,000 persors, whereas part-time 
beekeepers and hobbyists total 218,000. 

Producers’ stocks since 1970 have been 
low as compared with the previous decade. 
Total stocks reported for 1975 were only 
slightly higher than in 1973 and were ten 
percent below the 1970 level. Prices received 
by producers for unprocessed bulk honey in 
1975 were two and one half times the 1971 
level and were not far below the all-time 
high reached in 1974, Profits in 1975 were 162 
percent above 1971 and were higher than for 
any year except 1973, when yields, which have 
an important impact on profits, were 31 per- 
cent higher. 

Under the circumstances noted above, it is 
not anticipated that any substantial number 
of commercial producers or their employees 
are likely to seek adjustment assistance. How- 
ever, any firms or workers who consider they 
can meet the statutory criteria can petition 
for such assistance under Title II, Chapters 
2 and 3, respectively, of the Trade Act of 
1974. 

Import restraints would expose US. in- 
dustrial and agricultural trade to compensa- 
tory import concessions or retaliation against 
U.S. exports. An increase in protection would 
also weaken the bargaining position of the 
United States in bilateral consultations, and 
multilateral negotiations in which we are 
seeking improved access to foreign markets 
for our producers. 

The national economic interest requires 
continued emphasis on reducing the rate of 
inflation. A remedy threatening price in- 
creases would work at cross purposes with 
our stabilization goals. 

In considering the effect of import re- 
straints on the international economic inter- 
ests of the United States, as required by the 
Trade Act of 1974, I have concluded that such 
restraints, while affecting only a small share 
of our total imports, would be contrary to 
the U.S. policy of promoting the develooment 
of an open and fair world economic system. 
The goal of this policy is to expand domestic 
employment and living standards through 
increaced economic efficiency. 

In the course of this investigation ex- 
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tensive material was received concerning the 
role played by honeybees in pollinating cer- 
tain crops. While total honeybee colonies in 
the United States have declined over the past 
25 years, the major causes are pesticides, de- 
creased bee pasturage and changes in crop- 
ping patterns. Imports of honey were not & 
significant factor. While a considerable 
amount of research has been done on polli- 
nation, more information on certain aspects 
of the subject would be useful. I have, there- 
fore, instructed the Secretary of Agriculture 
to initiate studies of the importance of pol- 
ination to U.S. agriculture and consumers, 
to identify possible problem areas and to 
recommend appropriate solutions, as needed. 


SENATE CONCURRENT RESOLU- 
TION 212—SUBMISSION OF A CON- 
CURRENT RESOLUTION RELAT- 
ING TO LAND CLAIMS OF THE 
PASSAMAQUODDY TRIBE OF IN- 
DIANS 


(Referred to the Committee on Inte- 
rior and Insular Affairs.) 


Mr. HATHAWAY (for himself and 
Mr. Muskte) submitted the following 
concurrent resolution: 

S. Con. Res. 212 

Whereas, there are potential aboriginal 
land claims on behaif of the Joint Tribal 
Council of the Passamaquoddy Tribe and the 
Penobscot Tribe and their representatives 
against the State of Maine or individual 
landowners based upon the allegedly unlaw- 
ful purchase, grant, lease or other convey- 
ance of land by said Tribes to the State of 
Maine, and its predecessor in interest, the 
Commonwealth of Massachusetts; 

Whereas, such potential aboriginal land 
claims arise from the allegedly wrongful 
purchase, grant, lease or other conveyance 
of land without the consent of the United 
States as required by the 1790 Indian Non- 
Intercourse Act; 

Whereas, such potential aboriginal land 
claims and the threat of sult for the return 
of such land or possessory rights in sach 
land have clouded the title of approximately 
two-thirds of the land in the State of Maine, 
thereby adversely affecting bond guarantees 
and real estate transactions in the State of 
Maine and threatening to halt for the in- 
definite future all real estate transactions 
and bond guarantees in the State of Maine: 
and 

Whereas, the Joint Tribal Council of the 
Passamaquoddy Tribe and the Penobscot 
Tribe and their representatives have not 
stipulated in a court of law that they will 
seek monetary damages only as compensa- 
tion for such alleged wrongful purchase, 
grant, lease or other conveyance of aborig- 
inal land in pursuance of the claims which 
they may have in the State of Maine: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress of the United States that no 
action by or on behalf of the Joint Tribal 
Council for the Passamaquoddy Tribe or the 
Penobscot Tribe of the State of Maine for 
the return of any aboriginal land shall lie 
for any alleged violation of the 1790 Indian 
Non-Intercourse Act and no defect in the 
title of any land in the State of Maine based 
upon such potential aboriginal land claims 
shall be recognized in any court of law, but 
nothing herein shall be deemed to prejudice 
any pending or future cause of action for 
monetary damages arising out of such land 
claims. 


Mr. HATHAWAY. On behalf of myself 
and Mr. Muskxre, I am introducing a res- 
olution relating to a serious problem 
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which has ‘recently arisen in the State of 
Maine. The resolution, which is also 
being introduced today in the House, ex- 
presses the sense of Congress that the 
remedy for Indian tribal land claims in 
the State of Maine be limited to money 
damages as compensation should the 
courts find that there were any wrongful 
conveyances of Indian lands in the late 
18th and early 19th centuries. 

The need for this resolution results 
from events this week which have jeop- 
ardized the bond market for the State of 
Maine and its municipalities. The pend- 
ing land claims potentially involve ap- 
proximately two-thirds of the land area 
of the State, and the State was informed 
this week that some bond guarantees may 
not be forthcoming, impacting on towns, 
sewer districts and schools in the State. 
Other adverse impacts on land transac- 
tions could also result from the filing of 
claims for the return of possession of 
aboriginal lands by the Indians and their 
representatives. 

We do not intend to prejudice the right 
of the Indians to pursue their claims in 
court. The need to protect. the rights of 
all of the people living in the State is 
evident, however, as well as to maintain 
the stability of the Maine economy 
through a limitation on the remedies 
available for these alleged unlawful land 
transfers. 

That is all that is intended in this 
resolution; to express the intention to 
pursue a solution which will protect 
rights and interests of all of the people 
of Maine, without affecting the merits 
of these land claims. 


SENATE CONCURRENT RESOLUTION 
213—SUBMISSION OF A CONCUR- 
RENT RESOLUTION TO DISAP- 
PROVE PRESIDENT'S ACTION RE- 
LATING TO DOMESTIC PRO- 
DUCERS OF HONEY 


(Referred to the Committee on Fi- 
nance.) 

Mr. HUMPHREY (for himself, Mr. 
BENTSEN, Mr. McGovern, and Mr. NEL- 
SON) submitted the following concurrent 
resolution: 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
does not approve the action taken by, or the 
determination of, the President under sec- 
tion 203 of the Trade Act of 1974 transmitted 
to the Congress on August 28, 1976. 


HONEY IMPORTS INJURE DOMESTIC INDUSTRY 


Mr. HUMPHREY. Mr. President, on 
August 28, 1976, the President submitted 
to the Congress a determination in which 
he declined to act on the recommenda- 
tion of the U.S. International Trade 
Commission to provide import relief to 
domestic producers of honey. 

Prior to that date, on June 20, 1976, 
the U.S. International Trade Commis- 
sion revorted its findings that honey was 
being imported into the United States 
in such increased quantities as to be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic in- 
dustry. 

To provide import relief to domestic 
producers of honey, the International 
Trade Commission recommended a tariff 
quota for 1976 through 1980, which would 
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provide the current duty of 1 percent 
per pound for the first 30 million pounds 
of honey imports in any calendar year 
and 1 percent per pound plus 30 per- 
cent ad valorem decreasing over time on 
all additional honey imports. The 30 
million pound figure which was chosen 
as a base for the tariff quota represents 
the approximate average imports during 
the period 1972 through 1975. 

While commercial beekeepers number 
only about 10,000, the intent of section 
201 of the Trade Act of 1974 is to provide 
relief to domestic producers suffering 
from injury due to increasing imports, 
regardless of the size or influence of such 
producers. 

In rejecting the advice of the Tariff 
Commission to provide import relief to 
domestic producers of honey, the Presi- 
dent has shown gross insensitivity to the 
problems of a small but important seg- 
ment of American agriculture. 

This is an $100 million industry, but 
bees pollinate crops valued at $8 billion. 

Honey imports increased from 11 mil- 
lion pounds in 1971 to 46 million pounds 
in 1975 and may exceed 60:-million pounds 
in 1976. Between 1971 and 1975, the ratio 
of imported honey to domestically pro- 
duced honey increased from 6 to 24 
percent. 

Furthermore, the report of the Inter- 
national Trade Commission suggests that 
foreign producers are increasing their 
productive capabilities and that leading 
suppliers of U.S. honey imports are in- 
volved in government supported pro- 
grams to expand honey preduction for 
exportation. 

The precipitous increase in honey 
imports has coincided with the serious 
decline with the unit values of imports. 
In 1974, the average price of imported 
honey was 43 cents per pound. In 1975, it 
fell to 34 cents per pound and in 1976 
honey imports have already fallen to 30 
cents per pound. 

There seems to be little question that 
honey imports tend to depress domestic 
prices. Yearend honey inventories have 
risen to 75 million pounds in 1975 from 
53 million pounds in 1971. The con- 
tinued importation of honey at such 
cheap prices will clearly continue to de- 
press domestic prices in the years ahead. 

While the cost of production for honey 
producers has more than doubled from 
1971 to 1975, profit margins have 
declined. According to the investigation 
of the International Trade Commission— 

Continued declines in honey prices will 
lead to substantial lower profit margins in 
1976 than in 1975, indicating an imminent 
threat of serious injury, of which increased 
imports in 1975 and beyond are a substan- 
tial cause. 


Mr, President, our Government had a 
responsibility to provide equal protection 
to all Americans, both big and little. The 
U.S. beekeeping industry is only a small 
but important segment of our economy. 
Their size limits their political weight 
and their ability to raise the resources 
necessary to wage political and legal bat- 
tles for the redress of the injustice rep- 
resented by the President’s rejection of 
the advice of the International Trade 
Commission to provide these producers 
with import relief. 
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I shall introduce a resolution next 
year which will provide a vehicle for 
these producers to realize the relief 
recommended by the International 
Trade Commission. This resolution may 
not make headlines in Washington or 
New York, but, when passed, it will dem- 
onstrate that the Congress is aware and 
responsive to the needs of all Americans. 

A little over 18 months ago, in the 
Trade Act of 1974, Congress enacted im- 
proved procedures to provide fair and 
responsive relief to domestic producers 
injured by imports and unfair trade 
competition. 

I ask the President to act. 


‘AMENDMENTS SUBMITTED FOR 
PRINTING 


EXPORT REORGANIZATION ACT— 
8. 1439 
AMENDMENTS NOS. 2515 THROUGH 2539 


Mr. ABOUREZEK submitted 25 amend- 
ments intended to be proposed by him 
to the bill (S. 1439) to reorganize cer- 
tain export functions of the Federal Gov- 
ernment to promote more efficient ad- 
ministration of such functions. 


BRETTON WOODS AGREEMENTS 
ACT—H.R. 13955 


AMENDMENT NO. 2540 


(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON submitted an 
amendment intended to be proposed by 
him to the bill (H.R. 13955) to provide 
for amendment of the Bretton Woods 
Agreements Act, and for other purposes. 


THE INVESTMENT ADVISERS 
AMENDMENTS ACT—S. 2849 


AMENDMENT NO. 2541 


(Ordered to be printed and to He on 
the table.) 

Mr. HASKELL. Mr. President, I will be 
brief because this is a simple issue. The 
issue is whether a government which 
spends billions of dollars on foreign as- 
sistance and billions of dollars rebuilding 
roads and bridges after disasters has the 
compassion to offer some small assist- 
ance to the American families who suffer 
from natural disasters. 

The major Federal program designed 
to help disaster victims is the SBA’s dis- 
aster loan program. We say to people who 
have lost property “Sure, we want to heip 
you. We are going to give you a loan to 
rebuild or replace your house. And we 
are only going to charge you 65g percent. 
So while you are paying off your mort- 
gage on your house that went down the 
river you can also worry about paying us 
back for our loan.” 

Mr. President, the people of Colorado 
who were ravaged by the Big Thompson 
flood in early August of this year simply 
cannot afford this help. My office has re- 
ceived numerous heart-rending letters 
from people who have lost everything— 
I mean everything, Mr. President. Their 
homes, their cars, their personal prop- 
erty, in many cases members of their 
families. 

This country has a tradition for com- 
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passionate responses to those who have 
suffered. tremendously from acts of na- 
ture. But somehow, in the last couple of 
years, the-SBA’s program has gone from 
one that offered some real assistance to 
what is now little more than a commer- 
cial accommodation. As recently as July 
1973, largely in response to the damage 
of Hurricane Agnes, the SBA’s disaster 
rate was 1 percent. 

The program also incorporated a $5,000 
forgiveness feature. In July 1973 the rate 
went up to 5 percent and the forgiveness 
feature was eliminated. In August 1975 
the rate went up to 65 percent. 

Mr. President, the 700 families who 
have inquired with the SBA in Colorado 
about the loan program are no less 
worthy of real Federal assistance than 
were the victims of Hurricane Agnes. Nor 
are they any less deserving than were 
the victims of Hurricane Camille, after 
which in 1989 the rate was reduced to 1 
percent with a $5,000 forgiveness fea- 
ture, In fact, due to the nature of this 
flash flood in which many of these 700 
families lost absolutely everything they 
owned, one might argue that they are 
more in need of assistance than the 
people who had their basements flooded 
in other tragic but less severe disasters. 

My amendment simply reduces the 
present rate of 654 percent to 3 percent. 
SBA estimates that this reduction would 
cost approximately $525,000 in the first 
year for Big Thompson flood victims. 
Since the reduced rate would apply to all 
disasters after July 15, 1976, it is impos- 
sible to calculate the exact cost since 
that cost depends on the number of dis- 
aster loans made in the future. If $200 
million in disaster loans were made dur- 
ing fiscal year 1977 the first year cost of 
my amendment would be $7.3 million, It 
should be noted that I have not included 
a forgiveness feature in my amendment 
since I believe that that issue might be 
controversial and require a more 
thorough discussion than time permits 
at this late point in the session. 

Mr. President, unless there is a major 
change in the course of natural history 
we will have to live with the sadness and 
horror of natural disasters forever. Over 
130 people are now known to have been 
killed in the Big Thompson flood. A more 
compassionate Federal policy for the 
survivors. will not bring back their loved 
ones but will at least give them some help 
in starting over. 

Every Member of this body represents 
a State in which there will be some nat- 
ural disaster during his. lifetime. We 
should not be forced to legislate the de- 
gree of Federal assistance on the basis of 
votes involved in the assistance. But that 
has been the history of the SBA loan 
program during this decade. If it was a 
big disaster, affecting a large number of 
people—and thus a large number of 
votes—we would reduce the loan rate 
and offer a forgiveness feature readily. 
people paid only 1 percent and had 
$5,000 eliminated from the principal to be 
repaid. 

I hope that my colleagues will support 
this effort to bring some equity into this 
program. For the victims of the Big 
Thompson flood and for victims of future 
disasters it is important to know that 
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their Government cares as much for was to provide much needed public serv- 


them as it does for rebuilding roads and 
bridges. 


EDUCATIONAL ASSISTANCE FOR 
VETERANS—S. 969 


AMENDMENT NO, 2542 


(Ordered to be printed and to lie on the 
table.) 

Mr. DURKIN submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 969) to amend chapter 34 
of title 38, United States Code to extend 
the basic educational assistance eligibil- 
ity for veterans under chapter 34 and for 
certain dependents under chapter 35 
from 36 to 45 months. 


EVIDENCE OTHER THAN STAMPS AS 
TAX PAYMENTS—H.R. 7228 


AMENDMENT NO. 2543 


(Ordered to be printed and to lie on 
the table.) 

Mr. DURKIN, Mr. President, at pres- 
ent, private operating foundations must 
pay a 4-percent net investment income 
tax. During the Senate debates on the 
tax bill, the Senate agreed to an amend- 
ment that would have reduced the net 
investment tax to 2 percent. 

Nonethcless, even with this 50-percent 
reduction, the Senate recognized that the 
2-percent tax substantially curtails a pri- 
vate operating foundation’s ability to 
provide adequate and responsive services 
to the public. In that regard, the Senate 
Finance Committee proposed a mecha- 
nism whereby libraries and museums 
could elect to avoid the tax by investing 
5 percent of their “noncharitable” as- 
sets into the services they provide for the 
public. This amendment passed the Sen- 
ate on July 30 by a vote of 76 to 24. 

In the same amendment, the Senate 
recognized that the present rules requir- 
ing private operating foundations to dis- 
tribute two-thirds of their minimum in- 
vestment return may be burdensome in 
light of the existing requirements that 
they distribute all of their income to or 
for the active conduct of their charitable 
purposes, Consequently, the Senate, in 
accord with the Senate Finance Com- 
mittee’s recommendation, reduced the 
minimum amount that a foundation 
must distribute in order to be classified 
as a private operating foundation to 3 
percent of its noncharitable assets. 

During conference, this section was 
deleted. The old law still remains. The 4- 
percent tax still remains. The crippling 
effect that this tax has on certain private 
operating foundations still remains. 

Mr. President, this amendment is being 
offered as a response to the misapplica- 
tion and misdirection of the net invest- 
ment tax. Along with Senator Dots, it is 
my belief that this tax was never in- 
tended to unreasonably burden nonprof- 
it organizations whose sole purpose is to 
serve the public. The Senate, it would 
appear by its adoption of the committee 
amendment, agrees with us. 

The net investment tax was established 
to help reduce the cost of auditing pri- 
vate foundations. But in the general 
sweep of its application, private operat- 
ing foundations, whose economic struc- 
ture was fragile and whose sole purpose 


ices, were forced to pay an onerous tax. 

The Senate recognized this tax would 
have a significant effect on the ability of 
libraries and museums to function even 
when reduced to 2 percent. Libraries 
would be unable to purchase books for 
the public to read: museums unable to 
purchase art for the public to view. 

The Senate responded to this unfortu- 
nate situation by creating a provision 
which would allow museums and librar- 
ies to elect to avoid the tax by investing 
at least 5 percent of their noncharitable 
assets into their public services. 

I will not repeat here the financial 
chains placed on museums and libraries 
by this tax. The Senate eloquently dem- 
onstrated its understanding of this fact 
by adopting the Senate Finance Com- 
mittee’s amendment. Anything that I 
say now on that matter would be re- 
dundant. 

But the burden this tax imposed on 
nonprofit homes for the aging was not 
brought before either the Senate or the 
Senate Finance Committee. And in my 
brief remarks to the Senate, I would like 
to address myself to that issue. 

Under present law, those homes for 
the aging with endowments which re- 
ceive one-third or more of their income 
from investments are classified as pri- 
vate operating foundations. As such, 
they must pay the 4-percent tax. The 
impact of this tax on these nonprofit 
homes is devastating. For example, in 
1975, the new Hampshire Centennial 
Home for the Aged paid $11,006 in net 
investment taxes, in 1974, it paid $8,247. 

The American Association of Homes 
for the Aging has supplied me with in- 
formation which reflects the staggering 
burden this tax has placed on the serv- 
ices provided the elderly. During the past 
tax year, the average net investment tax 
paid by each home was $10,239. On the 
other hand, the average cost for the care 
and maintenance of an elderly person 
in one of these homes is $4,223. 

In other words, the average net invest- 
ment tax paid by one of these homes is 
214 times greater than the average cost 
of providing one elderly person with 
medical care and housing. 

To require these homes to pay this tax 
and thereby substantially curtail their 
ability to provide much needed services 
to the old and needy is, in my mind, un- 
conscionable and a flagrant violation of 
our commitment to our Nation's elderly. 

The amendment which we are offering 
rectifies this situation and corrects a 
gross abnormality in our tax laws. 

Our amendment is quite simple and is 
substantially the same as the one offered 
by the Senate Finance Committee and 
adopted by the Senate. The amendment 
would do the following: 

First. Reduce the minimum amount 
that a foundation must distribute in 
order to be classified as a private operat- 
ing foundation from two-thirds of its 
minimum investment return to 3 percent 
of its noncharitable assets; and 

Second. Allow libraries, museums, and 
nonprofit nursing homes to elect to avoid 
the imposition of the 4-percent tax by 
choosing to invest at least 5 percent of 
their noncharitable assets into their 
social services. 
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The amendment will retain the present 
4-percent tax which is imposed on op- 
erating foundations and it does not apply 
to profitmaking nursing homes. All prof- 
itmaking nursing homes must still pay 
the 4 percent tax. 

What this means, Mr. President, is that 
if a home elects to expend 5 percent of 
its “noncharitable” assets for the care 
and maintenance of elderly persons, then 
it will save itself approximately $10,000 
@ year. Much can be done with this addi- 
tional $10,000. The costs for the care and 
maintenance of the elderly are rising 
astronomically. The $10,000 saving would 
enable these homes to provide additional 
care, open up beds, hire more person- 
nel, expand their services, establish out- 
side aid programs, and, help to meet the 
rising and staggering costs of medicine. 

The amendment is closely drawn to 
rectify a legislative error which should 
have been long ago corrected. These 
homes cannot be in the business of hav- 
ing gifts and they cannot be controlled 
by one individual. They bear none of the 
characteristics of a private foundation 
except one: They must share the finan- 
cial burdens imposed by the tax, and who 
in the end bears that burden? The elder- 
ly who seek food and shelter are the ones 
who suffer. 

Certainly the Treasury of the United 
States will not suffer. There are only ap- 
proximately 100 homes that will benefit 
as a result of the adoption of this amend- 
ment. The loss to the Treasury will be 
only $114 million. But to offset this loss, 
there will be a dramatic increase in the 
services provided the elderly. Two hun- 
dred and forty-two elderly persons who 
are presently denied access to homes for 
the aging, solely because these homes are 
not able to finance them, would be al- 
lowed to live the rest of their lives in 
dignity and comfort. Services could be 
expanded so that those living in squalor 
would be provided decent care and live 
in comfort. 

If the Senate was willing to provide 
exemptions for libraries and museums, 
then surely no one can rise in this Cham- 
ber and proclaim that our senior citizens 
are less deserving. 

These homes provide life-support func- 
tions. They should not be inflicted with 
the tax that drains their precious and 
oft depleted financial resources. Our 
amendment will end a practice where 
much needed revenue is taken from foun- 
dations that are already financially 
pressed. Our amendment will help to re- 
store dignity and comfort to our elderly. 


ADDITIONAL STATEMENTS 


IDAHO ELECTRIC CAR 


Mr. McCLURE. Mr. President, a partic- 
ularly ingenious Idahoan, concerned 
about the Arab oil embargo of three years 
ago, successfully converted his full-sized 
Buick sedan to run on electricity, in ad- 
dition to gasoline. Mr. Carl Oppel, of 
Boise, has constructed an electrical pow- 
er system in his car to complement the 
gasoline engine which enables his car to 
obtain 100 to 120 miles to the gallon. A 
10-horsepower electric motor connected 
to six permanently sealed 12-volt bat- 
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teries can be recharged overnight when 
plugged into any electrical outlet, and is 
equivalent to a 70-horsepower gasoline 
engine. The electric motor, which is 
hooked up directly to the transmission, 
can accelerate up to a speed of 35 miles 
per hour, Mr. President, such ingenuity 
deserves commendation, and I ask unani- 
mous consent that an article derived 
from the Idaho Statesman describing the 
details of this invention be printed in 
the Record. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Borsean Converts Car To Avor 
Gas Pumps 
(By Kip Rutty) 

Pssst, Buddy. Want a used car that starts 
like a dream, doesn’t use gasoline and is as 
quiet as a spinning top? 

This may sound like an outlandish used- 
car advertisement, but it’s not. 

Carl Oppel, 1814 Edgecliff Terrace, owns 
such a vehicle. It’s a 1962 Buick which he 
calls a “Townabout.” At night he plugs it 
into an electrical outlet. 

The car has been converted to run off an 
electrical power system. and Oppel 69, a re- 
tired Boise manufacturer, believes it’s the 
first such car developed in Idaho. 

Oppel figures he’s put about $3,000 into the 
car, which is equipped with a 10-horsepower 
electric motor connected to six permanently 
sealed 12-volt batteries in the car's trunk. 

The electric motor, equivalent to a 70- 
horsepower gasoline engine, runs on DC cur- 
rent. But the car’s electric motor can also 
run off a small, gasoline engine, specially 
installed. 

“The hardest part in converting the car to 
electricity was trying to get parts, like the 
motor,” he said. “DC motors are not easy to 
find.” Oppel finally located his motor, which 
powered a forklift, in Los Angeles. 

Oppel said he first thought of the project 
two years ago during the Arab oil embargo 
crisis. Work on the conversion began five 
months ago. 

Along the way, Oppel said many people 
told him powering a full-sized American se- 
dan was impossible with an electric motor. 

“They said it couldn’t be done, that an 
American car was too heavy,” he said. 

But it does work, as Oppel demonstrated. 
He sat behind the wheel turned a switch to 
“on” and off he went. 

Oppel said the batteries run the electric 
motor which in turn is hooked up to the 
transmission, He uses what he calls the “en- 
ergy pedal” to accelerate the car. 

With his foot on the pedal, the vehicle 
gradually accelerates to a top speed of 35 
miles per hour. When he takes his foot off the 
pedal, the car coasts. 

Under the front hood sits the electric DC 
motor and a 3¥-horsepower Onan gasoline 
engine, used to increase the mileage range 
of the “Townabout.” The Onan engine runs 
an auxiliary DC charger, which in turn runs 
the car. 

Oppel said the range of the car is 15 to 
20 miles when just the electrical power sys- 
tem is used. When he runs the car on gasoline 
and uses the auxiliary DC charger, the vehicle 
gets 100 to 120 miles per galion. 

“But if I couldn’t get gasoline for the car,” 


Oppel said, “I could still run it off the elec- 
trical system.” 


A HEROIC LASS 


Mr. JACKSON. Mr. President,- the 
State of Washington residents are avid 
users of our millions of acres of land 
associated with water recreation. Unfor- 
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tunately, there are boating accidents 
from time to time. But today I am able 
to report a happy ending to what could 
have been a tragedy, thanks to the skill 
and bravery of Sherrill Conner, a 17- 
year-old high school senior from Span- 
away, Wash. She spotted two families 
clinging to a nearly submerged boat in 
the cold water in Hood Canal, near 
Hoodsport. Sherill, who is 5 feet and 
105 pounds, managed to pull all six peo- 
ple into her own craft. Sherli is an 
honor student who plans to study nurs- 
ing when she graduates in June. I be- 
lieve Sherrill Conner should be com- 
mended for her outstanding courage in 
saving lives. 


Mr. President, I ask unanimous con- 
sent to have the news article of her ac- 
tions, which originally appears in the 
Tacoma News Tribune, on April 19, 1976, 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the REC- 
orp, as follows: 

[From the Tacoma (Wash.) News- 
Tribune, Apr. 19, 1976] 
Herorc Lass CREDITED WiTH Savino Six 
From DROWNING 


(By Marlowe Churchill) 


A 17-year-old Bethel High School senior 
has been credited with saving the lives of 
six persons whose small boat swamped yes- 
terday in Hood Canal, near Hoodsport. 

Sherilli Conner, daughter of Mr. and Mrs. 
Ronald Conner, 17501 A St., Spanaway, was 
cruising her boat near the State Fisheries 
Shell Fish Laboratory when she spotted two 
families clinging to the nearly submerged 
15-foot craft. 

“Another minute and we would have 
drowned,” Mrs. Arthur Kassens of Vader, 
Lewis County, said today in praise of Sherrill. 

The Kassens, their daughter, Michelle, 15, 
and the Jerry Pentecosts of Rochester, and 
their daughter, Diana, 10, had been search- 
ing along Hood Canal for oyster beds when 
the boat’s motor failed. The choppy waves, 
whipped by a cold wind, swamped the heav- 
ily laden craft. 

“We must have been in the water 10 to 15 
minutes and it was very cold,” said Mrs. 
Kassen, who added that she was in shock and 
nearly unconscious when rescued. 

Sherrill, a petite 105-pound, 5-foot honor 
student, managed to lift all six persons into 
her boat, “I guess it was the adrenalin run- 
ning,” she shrugged. 

“It was God’s will and a good Italian up- 
bringing,” her proud Italian-born mother 
quickly added this morning. 

And this was not the first time Sherrill 
has acted quickly and bravely. She was 
credited with pulling her parents and three 
sisters from their burning wrecked car four 
years ago in Mississippi. Her small brother 
was killed in that accident. 

Sherrill, who has been a scuba diver five 
years, said her father and three sisters, 
frantically waving and pointing on the shore, 
directed her attention to the six persons in 
the water. 

“We were too far from shore to yell, but 
when we saw this boat coming toward us, we 
all yelled in union,” Mrs. Kassens recounted. 

“It was just instinct that directed me,” 
Sherrill said. The details of the rescue effort 
are still a little fuzzy, she admitted, but she 
can recall dragging each into the boat and 
trying to Keep them warm with towels and 
jackets. 

The cold, water-logged families were taken 
to the fisheries office where they warmed up 
with hot showers and were treated for ex- 
posure. 
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Sherrill admits to being somewhat over- 
come by the attention she has received at 
school, at home and from the rescued 
families. 

“I hope this never happens again,” she 
said. “But I know that if I hadn’t been near 
there, they would have drowned. There was 
nobody nearby to save them except me.” 

She is planning to study nursing at Pacific 
Lutheran University after graduation in 
June. 


GLENN AMENDMENT ON 
EDUCATION BILL 


Mr. BROOKE. Mr. President, the Sen- 
ate and House recently reached agree- 
ment on an amendment to the higher 
education bill that was offered by Sena- 
tor JoHN GLENN. The Glenn amendment 
provides specific legal authority for Fed- 
eral assfistance to school districts utiliz- 
ing magnet schools and other innovative 
methods as component parts of school 
desegergation plans. 

I ask unanimous consent that the fol- 
lowing material from the Ohio press be 
printed in the Record to document 
further the positive and constructive ef- 
forts of Senator GLENN on this very dif- 
ficult issue. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

From the Dayton (Ohio) Journal Herald, 
Sept. 3, 1976 
FOSTERING INTEGRATION—GLENN Docomp IN 
SEEKING FUNDS FOR NEW APPROACHES 


Sen. John Glenn, D-Ohio, deserves credit 
for his persistence in pushing a proposal 
that could prove important to Dayton and 
other cities faced with desegregation. 

Early in the year, Glenn introduced a bill 
providing for the expenditure of $1 billion 
over a period of several years to support 
educational alternatives to busing in local 
school districts. The $1 billion figure was 
viewed as too high by influential senators, 
so Glenn scaled his proposal back and then 
scaled it back again. 

Last week, Glenn won Senate support for 
an amendment calling for federal expendi- 
tures of $50 million on innovative ap- 
proaches to integration. The amendment 
was attached to a $35 billion federal aid to 
education bill. Under the terms of the 
amendment, the funds could be spent by 
local school districts on such projects as 
magnet schools, educational parks, school 
pairing and other innovations designed to 
foster integration. 

The sum of $50 million is not great when 
weighed against the need. Dayton esti- 
mated it would cost more than $4 million 
just to renovate the old downtown post of- 
fice into a magnet school. Other cities faced 
with court-ordered desegregation, or which 
choose to develop voluntary integration 
plans, also could put the money to good use. 

It would be nice to report that the $50 
million will soon be available. But there is 
still a long row to hoe. The bill containing 
the Glenn amendment must now go to a 
House-Senate conference committee. 

The House version of the bill does not in- 
clude a proposal like the Glenn amendment, 
even though Dayton Rep. Charles Whalen 
introduced such a proposal some months 
ago. It will be up to senators participating 
in the conference to persuade their House 
counterparts to embrace the Glenn amend- 
ment. Even if they suceed, there is a 
strong possibility that President Ford will 
veto the eutire education measure because 
the $35 billion figure is larger than he deems 
acceptable, 

Glenn has promised to continue to push 
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his proposal if it does not become law this 
year. In a Congress where many legislators 
introduce bills, but relatively few follow up 
on them, the Ohio senator’s work on this 
measure merits praise. And his dogged 
backing of this worthwhile proposal seems 
likely to eventually yield results. 


[From the Plain Dealer, Sept. 25, 1976] 


ConFEREES APPROVE PLAN FOR AID TO 
MAGNET SCHOOLS 


WASHINGTON.—House and Senate con- 
ferees yesterday accepted as part of a com- 
promise higher education bill the Glenn 
amendment providing $75 million to help de- 
segregate public schools. 

The amendment, written by Sen. John H, 
Glenn, D-O., provides for the first federal 
assistance to schools such as in Cleveland 
that are under desegregation orders from 
federal courts. 

The money will be used to operate and 
plan for magnet schools. 

Paul W. Briggs, superintendent of Cleve- 
land public schools, said Cleveland schools 
would be “first in line” with a proposal for 
federal aid to finance special programs at 
magnet schools. 

Briggs had told a congressional hearing 
that the bill “would work very well in 
Cleveland.” 

One of the conferees given credit for work- 
ing out the compromise version of the amend- 
ment was Rep. Ronald M. Motti, D-23, who 
missed the marathon House-Senate confer- 
ence that ended at 4 a.m. yesterday. 

Other conferees helping out with the com- 
promise were Sen. Edward M. Kennedy, D- 
Mass., and Rep. Carl Perkins, D-Ky., chair- 
man of the House Education and Labor Com- 
mittee. 

An aide to Glenn said the amendment was 
one of the most significant pieces of legisla- 
tion introduced by the Ohio senator since 
his election in 1974. 

President Ford is expected to sign the bill 
next week. 

The Glenn amendment provides $25 mil- 
lion over the next year for programs designed 
to attract equal numbers of minority and 
white pupils without having to rely solely 
on court-ordered busing. The amendment, 
however, does not eliminate a need to bus 
pupils for desegregation. 

One such magnet school in Boston in pre- 
dominantly black Roxbury has a waiting list 
of more than 200 white pupils waiting to at- 
tend classes offering special courses. 

Glenn's amendment authorizes $50 million 
in federal aid in the second year and ex- 
pands the powers of the U.S. Department of 
Health, Education and Welfare to provide 
emergency federal assistance for school de- 
segregation. 

The conferees stripped the amendment of 
guarantees of federal ald for new magnet 
school construction, or the financing of new 
educational parks. 


{From the Cincinnati Herald, Sept, 4, 1976] 
Across My Desk 
(By Marjorie Parham) 


We have at hand a communication from 
Senator John Glenn who recently submitted 
an amendment, passed by the Senate, that 
he believes has “tremendous significance to 
Blacks across Ohio and the Nation.” 

Senator Glenn says his amendment pro- 
vides an additional $50 million, and new legal 
authority to the Emergency School Aid Act 
to provide federal funding for new methods 
of school desegregation. 

Earlier this year, Senator Glenn promised 
a bill with alternatives to busing in an effort 
to stem the social division that existed in 
this county regarding the school desegrega- 
tion controversy. 

What Senator Glenn has actually done is 
put together several already known alterna- 
tives into a comprehensive bill with enough 
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money to research and study these programs, 
We say “already known” because magnet 
echools and pairing of schools and programs 
with specific college and universities, re- 
habilitation or construction and develop- 
ment of educational parks, and neutral site 
schools are all known in Cincinnati and 
several have been implemented. 

This is not meant to be a criticism of 
Senator Glenn's efforts because at least from 
his level of government it is an acceptable 
alternative to suggest that those cities em- 
broiled in physical and vocal violence con- 
sider more positive approaches to their prob- 
lem. 

We hope, of course, that the $50 million, if 
the amendment passes further administra- 
tive and bureaucratic hurdles, is spent 
wisely. 

We give John Glenn an A plus for effort 
and wish to share a paragraph of his letter 
with our readers. We believe this paragraph 
is one of the soundest statements coming 
from a politician regarding the busing con- 
troversy. 

John Glenn said: “I fought for this 
amendment because I wanted to provide di- 
rection on this issue. “Busing” has been used 
to attempt to roll back the clock on civil 
rights protection, undermine constitution- 
ally protected remedies, and place restric- 
tions on courts. Jn some cases, “Anti-Busing” 
rentiment has been used as an excuse for 
carrying out criminal acts reminiscent of 
some of the worst days of the nation. This is 
intolerable.” 


VETERANS’ EDUCATION 


Mr. DURKIN. Mr. President, the Ford 
White House has again shown us it does 
not care about people being sacrificed to 
politics. 

For the last 2 weeks, I have been push- 
ing and prodding the various powers that 
be in the Senate to take up a veterans 
education bill and various amendments 
to it which I have been pushing on the 
floor and in the Veterans’ affairs com- 
mittee since the day I took office. There 
is a bill on the calendar—S. 969—which 
is basically a good bill. It provides for 
an 8 percent cost-of-living increase in 
educational benefits to Veterans taking 
advantage of the GI bill. It extends en- 
titlements to 45 months for all types of 
training and education. It tightens up 
procedures under the GI bill to prevent 
abuse and the proliferation of diploma 
mills set up to take advantage of veterans 
benefits. 

Several of us in the Senate wanted to 
add to that already good bill—to provide 
an extension of the so-called 10-year 
delimiting date for Veterans of the post- 
Korean era who lost their benefits last 
May 31, while in the middle of their edu- 
cation. Some of us wanted to offer them 
3 years at full benefits to finish. Others 
wanted half benefits for 2 years. There 
were disagreements, there was obfusca- 
tion, there were attempts to prevent this 
and other amendments from coming up. 

But finally, last night, all of us in- 
volved got together and, realizing the 
lateness of the hour, put together a 
package acceptable to just about every- 
one who was involved in this matter, so 
the bill could go through the Senate 
without a time-consuming debate. The 
agreed package contains all of S. 969 plus 
a 3-year extension of the 10-year period 
at half benefits. And when the time 
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agreement was presented to the Senate, 
we heard objection—objection that the 
White House would not buy the agree- 
ment. 

Mr. President, how low can the White 
House stoop. We had to beg, borrow and 
steal to get this agreement through a 
barrage of roadblocks and bad tempers 
and when we finally get it out, the White 
House interposes an objection. 

If the President feels that veterans 
who start training and education should 
not be allowed to finish, fine—let him is- 
sue a public statement and say so. Then 
if a bill reaches him with provisions he 
does not like, let him veto it. He has not 
been shy with his veto so far this year. 

If the President feels he wants to 
jeopardize an 8-percent cost-of-living 
increase to veterans who really deserve a 
16-percent. cost-of-living increase, then 
fine—let the President issue a public 
statement to that effect, and if a bill with 
the increase reaches his desk, let him 
veto it. 

But the time is growing short, Mr. 
President. This bill has to pass the Sen- 
ate, the House, and go to the White 
House within a short period of time if it 
is to go at all. And I cannot fathom why 
in this hectic last day of the session, the 
minority side is honoring not only holds 
on bills from its own Members, but holds 
as well from the White House. 

I would issue this warning to the mi- 
nority. If this bill does not sail through 
here sometime early today, I think it will 
be a legitimate issue in the fall election— 
that the White House and the Republi- 
cans in the Senate squashed a cost-of- 
living increase for Vietnam-era veterans 
who are taking advantage of the GI bill 
of rights, and squashed an extension of 
the 10-year deadline for post-Korean 
veterans who want to finish something 
they began. I think it is a campaign issue 
which will hurt the President. It is an 
issue which will bolster the already clear 
picture of a Ford administration which 
is insensitive to the needs, aspirations, 
and desires of the real people who are 
struggling to reach the good life. 

Mr. President, much of this bill and 
the agreed upon amendment will help 
the Vietnam veteran. This is the veteran 
who was sent to an ugly, stinking war 
year after year by the likes of the Jerry 
Fords of this country. The veterans who 
are now looking for educational benefits 
are the lucky ones—the ones who made 
it back from a war designed to save the 
American honor but a war which served 
only to ravage and destroy an entire 
country. 

When the appropriations bills came up 
year after year to send these men to 
Vietnam, there were no holds, Mr. Presi- 
dent. 

When the Draft Board called these 
men up for induction, they did not ask 
their Member of Congress to put a hold 
on the move. 

S. 969 is good legislation. It is within 
the budget, and has the good graces of 
the Veterans’ Committee and Budget 
Committee. The necessary agreements 
have been worked out to get it through 
the House on time. If the White House 
holds it up now, I am sure the Vietnam 
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veteran will remember that Jerry Ford 
found enough money to send him to war, 
but not enough to send him to school, 


THE DEATH OF ERNEST VAN LEWIS 


Mr. THURMOND. Mr. President, this 
Nation and the State of South Carolina 
lost one of the foremost authorities on 
rural electrification when Ernest Van 
Lewis died September 3, 1976. 

Brick, as he was known to all, was 
executive vice president of Central Elec- 
tric Power Cooperative in Columbia, S.C, 
During his 66 years, he became known 
as one of the leading experts in the field 
of electric power transmission. 

In 1939, Mr. Lewis was instrumental 
in organizing the Fairfield Electric Co- 
operative and became its first manager. 
He later became the manager of the New- 
berry Electric Cooperative and then as- 
sumed his position with Central Electric 
Power in Columbia. 

Mr. Lewis was a man of vision. He saw 
the rural customer’s need for electric 
power. He was a leader in developing the 
concept of linking the rural electric co- 
operatives of South Carolina to their 
generating facilities. Because of his ef- 
forts, rural South Carolinians have been 
provided the opportunity to enjoy the 
benefits of electricity. 

Mr. Lewis served his State and com- 
munity in a most admirable fashion. He 
was an organizer and founding vice 
president of Cooperative Finance Cor- 
poration in Washington, D.C, He was 
active in the development of the Savan- 
nah River basin and all areas of South 
Carolina. His kind words and firm 
leadership will be greatly missed at the 
Columbia Lions Club and the Shandon 
United Methodist Church. 

Mr. President, “Brick” Lewis was truly 
a man of capacity, dedication, determi- 
nation, and character. He and his 
charming wife, Nell Brooks, were friends 
of mine and I greatly valued this friend- 
ship. I extend my deepest sympathy to 
Mrs. Lewis on the loss of her husband 
and to all the members of his fine fam- 
ily. He is survived by three sons, E. Cros- 
by Lewis of Winnsboro, Daniel S. Lewis, 
Thomas Walter “Wally” Lewis of Co- 
lumbia; a daughter, Mrs. Sallie Lewis 
Kohler of Pageland; two sisters, Mrs. 
Kathleen Lewis Sloan of Columbia, and 
Mrs. Julia Robinson of Shoals Junction; 
two brothers, W. W. and E. B. Lewis of 
Winnsboro; and eight grandchildren. 


At the time of his death several trib« 
utes were published in newspapers of the 
area. I ask unanimous consent that a 
representative article and an editorial be 
printed in the Recorp. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the S.C, Electric Cooperative Associa- 
tion, Inc.] 


TRIBUTE 


One of the nation’s foremost authorities 
on rural electrification and the generation 
and transmission of electric power died of a 
heart attack in Columbia Thursday evening. 

He was Ernest Van “Brick” Lewis, 66, ex- 
ecutive vice president of Central Electric 
Power Cooperative and for 37 years a leader 
in the rural electric field. He was instrumen- 
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tal in organizing Fairfield Electric Coopera- 
tive at Winnsboro in 1939 and became its 
first manager. He later became manager of 
Newberry Electric Cooperative and served 
there until becoming general manager and 
executive vice president of Central. He led 
in developing the concept of a transmission 
system linking the cooperatives of South 
Carolina to the Santee-Cooper generating fa- 
cility. Central now serves power to 15 of the 
state’s rural electric systems and owns a gen- 
erating plant at Conway. Central’s member 
systems serve 190,000 South Carolinians 

He was an organizer and founding vice- 
president of Cooperative Finance Corporation 
(CFC), Washington, D.C. He was vice-presi- 
dent of the National Generation and Trans- 
mission Cooperative Managers Association, 
At the time of his death he was one of only 
two remaining active managers of the orig- 
inal co-op managers in the state. He was 
active in development of the Savannah River 
basin and a member of the Tri-State Com- 
mittee for the Savannah River. He was on 
the Power Committee of the National Rural 
Electric Cooperative Association and has 
served on the Resolutions Committee of that 
organization. 

Born in Fairfield County, he attended the 
University of South Carolina. He was a mem- 
ber of the Columbia Lions Club and the 
official Board of Shandon United Methodist 
Church, He was an organizer and member 
of the Board of Trustees of South Carolina 
Electric Cooperative Association, Inc. 

He was a son of the late Thomas Walter 
and Molly Street Lewis. 

Survivors include his widow, Mrs. Nell 
Brooks Lewis of Columbia; a daughter, Mrs. 
Sallie Lewis Kohler of Pageland; three sons, 
E. Crosby Lewis of Winnsboro, and Daniel 
Street and Thomas Walter “Wally” Lewis 
of Columbia; two sisters, Mrs, Kathleen Lewis 
Sloan of Columbia and Mrs. Julia Robinson 
of Shoals Junction; two brothers, W. W. and 
E. B. Lewis of Winnsboro; and eight grand- 
children. 

Funeral services will be at Shandon United 
Methodist Church in Columbia, at 4 p.m. 
Saturday. Managers of electric cooperatives 
and members of the Central Electric Power 
Cooperative Board of Trustees will serve as 
honorary pallbearers. Dunbar Funeral Home 
is in charge. 


[From the Columbia, (S.C.) Star, 
Sept. 4, 1976] 


LEWIS Services SCHEDULED TODAY 


Services for Ernest Van “Brick” Lewis, 
executive vice president of Central Electric 
Power Cooperative, will be at 4 p.m. today 
at Shandon United Methodist Church, con- 
ducted by the Rev. Wililam C. Reed. 

Mr. Lewis, one of the nation’s foremost 
authorities on rural electrification and the 
generation and transmission of electric pow- 
er, died Thursday evening of an apparent 
heart attack. He was 65. 

As a leader for 37 years in the rural electric 
field, he was instrumental in organizing Fair- 
field Electric Cooperative at Winnsboro in 
1939 ard became its first manager. 

He later became manager of Newberry Elec- 
tric Cooperative and served there until be- 
coming general manager and executive vice 
president of Central. 

He led in developing the concept of a trans- 
mission system linking the cooperatives of 
South Carolina to the Santee-Cooper gen- 
erating facility. Central now serves power to 
15 of the state’s rural electric systems and 
through those systems serves some 190,000 
South Carolinans. 

Mr. Lewis was an organizer and founding 
vice president of Cooperative Finance Cor- 
poration (CFC), in Washington. He was vice 
president of the National Generation and 
Transmission Cooperative Managers Associa- 
tion and at the time of his death was one of 
two remaining active managers of the origi- 
nal co-op managers in the state. 
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He was active in the development of the 
Savanah River basin and a member of the 
Tri-State Committee for the Savannah 
River. He was on the Power Committee of 
the National Rural Electric Cooperative As- 
sociation and has served on the Resolutions 
Committee of the organization. He was an 
organizer and member of the Board of 
Trustees of South Carolina Electric Coopera- 
tive Association, Inc. 

He also served on the advisory board of 
Southern Bank and Trust Company in 
Columbia. 

Born in Fairfield County, he was a son of 
the late Thomas Walter and Mary Ellen Street 
Lewis of Winnsboro. He attended the Univer- 
sity of South Carolina, was a member of 
the Columbia Lions Club and the official 
Board of Shandon United Methodist Church. 

Surviving are his widow, Mrs. Nell Brooks 
Lewis of Columbia; a daughter, Mrs. William 
E. Kohler of Pageland; three sons, E. Crosby 
Lewis of Winnsboro, and Daniel Street and 
Thomas Walter “Wally” Lewis of Columbia; 
two sisters, Mrs. Eugene B. Sloan of Colum- 
bia and Mrs. Calvin W. Robinson of Shoals 
Junction; two brothers, Walter W. and E. 
Burr Lewis of Winnsboro and eight grand- 
children. 

Pallbearers will be Gary Franklin Bass III, 
Luncford Bass, William Roger Campbell, 
James Eugene Campbell, Hugh Bates, C. Ken- 
neth Stiles, Pope Brooks Shealy and Pope 
Brooks. 

The family suggests that those who wish 
may make memorials to the Heart Fund. 

Dunbar Funeral Home, Devine Street 
Chapel, is in charge. 


MAN-MADE IMPACTS ON THE 
STRATOSPHERE 


Mr. BUMPERS. Mr. President, after 
analyzing the recent report of the Na- 
tional Academy of Sciences on the effect 
of halocarbons on stratospheric ozone, 
the Interagency Task Force on Inadvert- 
ent Modification of the Stratosphere, 
IMOS, has recommended a time frame 
for decisionmaking for Federal regula- 
tory agencies. In a memorandum from 
IMOS to Russell W. Peterson, Chairman 
of the Council on Environmental Qual- 
ity, IMOS recommends that the appro- 
priate Federal regulatory agencies ini- 
tiate rulemaking procedures to restrict 
fluorocarbon uses. 

I commend the task force for taking 
this positive step and ask unanimous 
consent that the memorandum be 
printed in the Recorp in order to bring 
this action to the attention of my 
colleagues. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

MEMORANDUM FOR HONORABLE RUSSELL W. 
PETERSON 

As part of the conclusions of its June 1975 
report, Fluorocarbons and the Environment, 
the Interagency Task Force on Inadvertent 
Modification of the Stratosphere recom- 
mended a time frame for decisionmaking as 
follows: 

“The National Academy of Sciences is cur- 
rently conducting an indepth scientific 
study of man-made impacts on the strato- 
sphere and will report in less than a year. 
If the National Academy of Sclences con- 
firms the current task force assessment, the 
task force recommends that the Federal 
regulatory agencies initiate rulemaking pro- 
cedures for implementing regulations to re- 
strict fluorocarbon uses. Such restrictions 
could reasonably be effective by January 
1978—a date that, given the concern ex- 
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pressed now, should allow time for consid- 
eration of further research results and for 
the affected industries and consumers to 
initiate adjustments.” 

Last week the National Academy of Sci- 
ences released two reports prepared by the 
Committee on Impacts of Stratospheric 
Cħange and its Panel on Atmospheric Chem- 
istry relating to halocarbon effects. These 
reports have been reviewed by IMOS. 

The task force believes that the Academy 
should be commended for its thorough 
scientific review of this complex subject. In 
comparing the scientific findings of IMOS 
in June 1975 with the more detailed assess- 
ment conducted by the Academy, it is evi- 
dent that those preliminary scientific con- 
clusions have been substantiated by further 
work over the last 15 months. 

The task force, unanimously concluded at 
its September 21 meeting that the June 1975 
recommendation quoted above continues to 
be the most prudent course of action. There- 
fore, we recommend that Federal regulatory 
agencies now commence proposed rulemak-~ 
ing procedures so that any necessary future 
restrictions are developed on the basis of 
thorough and thoughtful consideration. This 
recommendation is not inconsistent with 
the conclusion of the Academy committee, 
which urged time for further scientific work 
prior to a final decision to regulate. 

IMOS wishes to stress the Academy rec- 
ommendations for continued and expanded 
research into stratospheric modification and 
its resulting effects on earth, which will be 
relevant not only to the question of fluoro- 
carbons but also other potential modifiers 
of the stratosphere. In this regard we are 
extremely concerned about problems in the 
development and implementation of the 
National Biological and Climatic Effects Re- 
search Program (BACER). This program, as 
you recall, was initially developed by an 


IMOS subcommittee and presented to the 


Federal Council for Science and Technology 
in February 1976, which adopted it as a work- 
ing basis for further program development 
and budget discussions, 

The Environmental Protection Agency was 
assigned the lead agency responsibility for 
development and management of the short- 
term program (FY 76 & FY 77), assisted by 
policy and technical task groups composed 
of representatives of the many Federal agen- 
cies involved in the program, with the help of 
outside consultants. EPA and its various in- 
teragency working groups should be com- 
mended for their excellent work in develop- 
ing a detailed short-term program, in con- 
sultation with all branches of the scientific 
community including academia. EPA re- 
quested $13 million of supplemental FY 1977 
funds but received no additional funding. 
EPA has re-programed $4 million of its own 
funds so that the short-term program need 
not be completely abandoned. 

In July 1976 a special meeting of IMOS and 
other agency representatives concluded that 
EPA should also be assigned lead responsi- 
bility for an ongoing long-term program 
commencing in FY 78. Following the determi- 
nation on the level for the short-term pro- 
gram, EPA has now indicated its inability to 
follow through with an earlier expressed will- 
ingness to assume the lead of the long-term 
program and has asked IMOS to reconsider 
this question. Thus, the long-term program 
is seriously endangered, IMOS believes such 
a program is of the utmost importance not 
only in providing an effective data base for 
possible regulatory decisions, but also to lay 
groundwork for a better understanding of 
the impact of future stratospheric changes. 

We fear that this long-term critical re- 
search program is in serious jeopardy and 
that strong involvement by the Executive 
Office of the President is necessary to assure 
that the program is undertaken and achieves 
its objectives. 
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THE MATTER OF ACADEMIC 
FREEDOM 


Mr. FANNIN. Mr. President, the Sep- 
tember 10 issue of Science magazine 
contains a distressing article beginning 
on page 986 of that issue. It describes a 
regrettable instance in which a Mem- 
ber of this body criticized the National 
Science Foundation for its issuing a 
grant to Dr. William Johnson to con- 
duct a study related to the issue of di- 
vestiture of U.S. oil companies. It is 
quite clear in the article that the ob- 
jection was not so much that the grant 
was issued. Rather, the objection was to 
the conclusions of that research in 
which Dr. Johnson asserted that divesti- 
ture was not feasible. I ask unanimous 
consent that the article be printed in 
the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

NSF: KENNEDY Pours TROUBLE OW 
OILED WATERS 


(By Philip M. Boffey) 


A National Science Foundation grant to 
an energy policy analyst who is also receiv- 
ing support from the oil industry has ig- 
nited a hot dispute between the office of 
Senator Edward M. Kennedy (D-Mass) and 
partisans of the Foundation. 

The dispute reveals seldom seen facets of 
the political interplay between congressional 
staffers and the supposedly nonpolitical NSP. 
It also raises questions about the adequacy 
of the review procedures used by NSF and 
the extent to which the Foundation can, or 
should, look into the other sources of funds 
supporting its grantees. 

On 24 August, Kennedy asked the Gen- 
eral Accounting Office, an arm of Congress, 
to investigate NSF's handling of two grants 
to William A. Johnson, an economics profes- 
sor at George Washington University and 
director of the university’s Energy Policy Re- 
search Project. Kennedy's staf was partic- 
ularly disturbed because Johnson, the re- 
cipient of oll industry money, has prepared 
papers under his NFS grant espousing energy 
regulatory policies that support the views 
of the oil industry but conflict with Ken- 
nedy’s own views. 

In his letter calling for the investigation, 
Kennedy said that he was “gravely con- 
cerned” over “the manner in which the 
Foundation has awarded grants for energy 
policy research.” He siso expressed “serious 
doubt” as to “whether the Foundation has 
been diligent in weighing the impact of out- 
side funding on the findings of the policy 
analysts it supports.” 

But grantee Johnson and some NSF par- 
tisans retort that, if there is anything im- 
proper going on, it is to be found in the 
behavior of Senator’s Kennedy's own staff. 
They allege that one staff member in par- 
ticular—Ann Strauss, the professional staffer 
for Kennedy's subcommittee on NSF—has 
been “harassing” and “intimidating” NSF 
officials in an avparent effort to get Jobn- 
son's grant terminated. Such tactics, they in- 
sist, are an improper injection of politics into 
the NSF award-making process. 

Johnson has written a letter to Ken- 
nedy pledging full cooperation with any in- 
vestigation but also requesting a meeting 
to make the senator “aware of the activities 
of certain members of your staff which, in 
my judgment seem to have exceeded the 
bounds of Congressional staff authority. 
In at least one instance, a member of your 
staff has tried to intimidate an executive 
branch official and influence his decisions 
regarding the allocation of public funds.” 
Johnson told Science that, while he referred 
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to staff members in the plural, he had in 
mind only Strauss. 


NSF ALLEGES INTIMIDATION 


The NSF staffer whom Strauss allegedly 
sought to intimidate—James L, Plummer, 
program manager for the grants—has de- 
scribed his dealings with her in an internal 
NSF memorandum. He claimed that in a 
series of telephone calls in June, Strauss 
made “accusations” against him and the 
Foundation, “improper” requests for infor- 
mation about reviewers of the grant pro- 
posals, and a threat that “you'd better hope 
that you personally are on the record some- 
where as being against all these grants.” 
Plummer charged that this threat was “com- 
pletely unethical and probably illegal. It was 
a clear attempt to intimidate an executive 
branch official and influence his decisions 
regarding the allocation of public funds... 
blacklisting tactics are no less objectionable 
when they are practiced by the left than 
when they are practiced by the right.” 

Such allegations are stoutly denied by 
Kennedy's office. After reviewing the matter 
with Strauss, Edward T. Martin, Kennedy's 
administrative assistant, told Science: “I'm 
satisfied that she acted properly and within 
the jurisdiction of her duties as a staff mem- 
ber.” He noted that Plummer’s memorandum 
is not a transcript of conversations but 
simply Plummer’s version of what he sensed 
the conversations were about. “The conversa- 
tions were in no way intended as a personal 
threat to him,” Martin said. Similarly, 
Strauss said that Plummer’s version contains 
“inaccuracies and misrepresentations” but 
added that it would serve no good purpose to 
rebut Plummer point by point. Strauss also 
noted that, although Plummer urged NSF to 
complain about her calls, NSF's general 
counsel concluded that no action was 
required. 

The grants’ to Johnson were made by the 
Office of Energy Policy, a unit that served as 
staff support for the President's science ad- 
viser back in the days when the sclence ad- 
viser and the director of NSF were the same 
man. Johnson received an initial grant of 
$60,000 in 1974 followed by a continuation 
grant of $70,000 in 1975. (The Treasury De- 
partment paid NSF $20,000 toward the con- 
tinuation grant after Johnson, at NSF's re- 
quest, sought to interest other agencies in 
the project.) Johnson currently has an ap- 
plication for yet another $35,000 continua- 
tion grant pending at NSF. 

These NSF funds have provided the major 
support for preparation of a series of papers 
on federal oll and gas policies that were in- 
tended to assist the science adviser and other 
federal officials to formulate the govern- 
ment’s energy policies. The papers have in- 
cluded such titles as “The Case Against 
Purther Regulation of the Major Oil Com- 
panies.” “How Federal Regulations are Put- 
ting Independent Oilmen Out of Business,” 
and “Why U.S. Energy Policy Has Failed.” 
Johnson also provided several briefings to the 
staff of the science adviser and, at the request 
of NSF, he gave a 3-hour presentation in 
April to the staff of the Trade Commission. 

Kennedy's staff became dubious about the 
project not long after it was launched, At one 
point, Strauss discovered that NSF's files on 
energy policy contained a paper by Johnson 
that strongly opposed mandatory oil alloca- 
tion—a policy being pushed by Kennedy, The 
paper was not prepared as part of the grant 
(Johnson recalls that it was actually a 
speech) but it was on a list of publications 
NSF was making available to interested legis- 
lators. Strauss describes the material as 
“flamboyant—it did not seem to us to be 
scholarly work.” So Kennedy staffers sum- 
moned NSF officials to Capitol Hill and, ac- 
cording to Strauss, “we talked about ways to 
be sure this would not happen again.” 

Johnson, meanwhile, became concerned 
that pressure from Kennedy's staff might 
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lead NSF to terminate his project. So he 
griped to friendly staffers elsewhere on Capi- 
tol Hill and they produced a letter to NSF— 
dated 25 April 1975—that sought to exert 
some counterpressure. The letter, signed by 
five senators, praised Johnson’s papers as 
“extremely useful,” called his analyses “as 
thorough as any we have seen,” and noted 
that Johnson “has been willing, often on 
short notice, to appear before different Con- 
gressional committees and to meet with us 
individually to discuss energy policy. We 
pian to draw upon his work in the future 
and we appreciate NSF's providing him with 
the necessary financial support.” The letter 
Was signed by Senators Bill Brock (R- 
Tenn.), Clifford P. Hansen (R-Wyo.), Paul 
J. Fannin (R-Ariz.), Paul Laxalt (R-Nev.), 
and John V. Tunney (D-Calif.). The signa- 
ture of Laxalt, in particular, served to coun- 
ter the Kennedy thrust. The NSF pays partic- 
ular attention to complaints from Kennedy 
since he is chairman of the Senate subcom- 
mittee that has legislative jurisdiction over 
the Foundation. But Laxalt is the ranking 
Republican on that subcommitee, also in a 
position to do NSF good or ill. 

Johnson told Science he did not write 
the letter for the five senators or even ask 
that it be written. He said he finds it some- 
what embarrassing because “I don't believe 
there should be any political influence one 
way or the other.” He also claims that “Anne 
Strauss’s objections came very close to re- 
sulting in our grant not being continued.” 

Strauss recalls that two events triggered 
her latest round of inquiries to NSF, One 
Was & newspaper advertisement by Mobil Oil 
Corp. that quoted extensively from a recent 
paper by Johnson and three associates en- 
titled “Competition in the Oil Industry.” 
The ad trumpeted the study’s findings that 
the oil industry is one of the least concen- 
trated in the nation, that the oil companies 
have not engaged in anticompetitive be- 
havior, and that no special legislation [such 
as Kennedy backs] is needed to break them 
up. The ad made no mention of NSF. John- 
son says he was not paid for the use of his 
material, 

The other was an inquiry about Johnson's 
project from an organization known as the 
Energy Action Committee, which is directed 
by a former Kennedy staffer and is opposed 
to Johnson on many issues. Johnson reports 
that he got called from the same group ask- 
ing about his sources of private funding, but 
he refused to divulge the information. At 
about the same time, Kennedy’s staff—and 
the staff of another senator as well—began 
questioning NSF about the project. NSF's 
Plummer charges that Kennedy’s office in 
effect was “being used by a private lobbying 
organization to obtain information from 
NSF that might not otherwise have been 
provided by Professor Johnson.” But Strauss 
says she has no knowledge of any calls Ener- 
gy Action may have made to Johnson. She 
says she has “enormous respect” for the 
group and thought the organization’s con- 
cerns were worth investigating. 

After the controversial telephone calls, 
Kennedy's office sent NSF a long list of ques- 
tions designed to uncover the circumstances 
surrounding the grant to Johnson and what 
other source of funding he might have. The 
Foundation, meanwhile, obtained a letter 
from Johnson describing his sources of sup- 
port. That letter indicates that, in addition 
to the $130,000 in NSF funds, Johnson's re- 
search unit has received $85,000 from some 
50 companies associated with the Independ- 
ent Oil Marketers’ Conference and another 
$40,000 from another group of marketers 
known as the Southern Caucus of the Na- 
tional Oll Jobbers Council. The companies 
involved, according to Johnson, are inde- 
pendent and not controlled by the major oil 
companies. Their contributions, Johnson told 
Science, have largely paid for the salaries of 
research assistants who have contributed to 
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many of the papers prepared for NSF and 
performed other tasks. Johnson has also re- 
ceived some $25,000 in consulting and speak- 
ing fees over the past 2 years from a variety 
of organizations, including major oil com- 
panies. 

In his letter calling for an investigation, 
Kennedy was highly critical of NSF’s failure 
to detect that Johnson was receiving industry 
funding for papers that were intended to 
influence the science adviser. He noted that 
Johnson had stated clearly in his grant ap- 
plications that NSF would not be his only 
source of support. Yet the Foundation, he 
said, “made no effort to determine the source 
of that outside funding—some $125,000—and 
did not learn until one month ago, following 
inquiries from the Subcommittee, that this 
support came from elements of the oll in- 
dustry which hold clear and well-defined po- 
sitions on divestiture and other subjects of 
Dr. Johnson’s inquiries.” Johnson contends 
that he informed NSF officials verbally about 
the nature of his industry funding and they 
raised no objections. But NSF, in replying to 
Kennedy’s list of questions, says it did not 
get that information until recently. 

Whether it matters that Johnson received 
industry funding is not clear. Kennedy’s 
statements suggest that the funding had an 
“impact” on Johnson’s findings. But Strauss 
says she does not necessarily feel that NSF 
should have refused to make the grant— 
merely that NSF should have inquired about 
Johnson’s outside funding, been more aware 
of his biases before making the grant de- 
cision, and perhaps found a way to indicate, 
on the publications generated, the nature of 
his non-NSF funding. 

The Foundation has not indicated what it 
would haved one if it had known in advance 
that Johnson was receiving money from oil 
interests. Johnson says he had no qualms 
about accepting support from the two mar- 
keting groups because he and they share a 
“deep concern” about U.S. regulatory policy 
and efforts to break up the oil industry. But 
he indicates that he is not bound to par- 
rot an industry line and has, in fact, reached 
some conclusions which disturb some of his 
industry backers. He also claims that neither 
he nor the marketing groups had firm posi- 
tions in advance of his project on whether 
the big oil companies should be forced to 
divest. 

Paul Craig, a California energy official who 
was deputy head of the Office of Energy Pol- 
icy at the time the initial grant was swarded, 
says the relevant issue is whether the fund- 
ing affected Johnson's point of view—a ques- 
tion he is not in a position to judge. But 
Craig notes that Johnson's opposition to reg- 
ulation was well known at the time the grant 
was awarded. The purpose of the award, Craig 
says, was to make sure this viewpoint was 
well articulated alongside opposite view- 
points that were also being fed into the sci- 
ence advisory apparatus from a variety of 
sources. At one point a debate between John- 
son and another NSF grantee who takes 
“polar opposite” positions on many issues 
was staged for the benefit of the science ad- 
viser's staff, according to Craig. Kennedy 
staffer Strauss was in attendance, 

Kennedy has also criticized the adequacy 
of the review given Johnson's grant propos- 
als. According to Strauss, Johnson's original 
proposal was reviewed by two NSF officials 
(one of whom had previously worked for 
Johnson at the Federal Energy Office) and 
one outsider, a professor at Pennsylvania 
State University. His second proposal was 
reviewed by five NSF officials (including one 
former colleague of Johnson's) and an official 
of the Treasury Department who had worked 
with Johnson there. Even NSF officials agree 
that the review process might be considered 
incestuous. But they note that the policy 
papers prepared for the science adviser were 
not subjected to the usual review mecha- 
nisms applied to research grants; the review 
mechanism for policy papers at NSF has 
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since been tightened. They also suggest that 
Johnson is a competent individual who 
would probably pass a stiffer review process. 
The 40-year-old research professor graduated 
summa cum laude from Syracuse University, 
earned a doctorate in economics from Har- 
vard, and served successively as a senior econ- 
omist for the RAND Corporation, a senior 
economist for the Council of Economic Adyvis- 
ers, an energy adviser to Treasury Secretary 
William E. Simon, and assistant administra- 
tor of the Federal Energy Office, before be- 
coming a research professor at George Wash- 
ington. 

As this issue went to press, Kennedy's 
staffers were scheduled to meet with investi- 
gators from the General Accounting Office to 
discuss what the GAO might be able to do 
to determine what, if anything, NSF has done 
wrong and what, if anything, should be done 
about it. 


Mr. FANNIN. Mr. President, on Sep- 
tember 15th another Member of this 
body also attacked the National Science 
Foundation for funding the grant in re- 
marks appearing on page 30374 of the 
CONGRESSIONAL RECORD. Dr. Johnson was 
personally attacked as “an individual 
whose research is designed to prove the 
validity of his strong philosophical be- 
liefs; beliefs that are almost entirely 
supportive of the oil industries”. 

What was not mentioned in either the 
Science magazine article or in the re- 
marks appearing on page 30374 of the 
Senate floor was that the National Sci- 
ence Foundation also funded a study 
concerning the issue of divestiture to 
Cornell University. Some of the partici- 
pants in that study are very much in 
favor of a policy supporting divestiture 
of the U.S. oil industries. That study 
was initiated in large part due to the ef- 
forts of a member of the Senate Interior 
Committee. It was funded in large part 
through the National Science Founda- 
tion’s RANN program through grant 
GI-41470 and by funds contributed by 
the Library of Congress, That research 
effort resulted in a 449 page report en- 
titled “The Structure of The U.S, Petro- 
leum Industry: A Summary of Survey 
Date.” (Published pursuant to Senate 
Resolution 45, serial No. 94-37 (92-127) .) 

Those of us serving on the Senate In- 
terior Committee who feel that either 
horizontal or vertical divestiture of U.S. 
petroleum companies would be contrary 
to the national interest did not attack 
the National Science Foundation, nor at- 
tempt to cast personal dispersions upon 
individual members of the Cornell study 
group which prepared the aforemen- 
tioned report. 

We certainly could have, but we did 
not because we believe that under the 
first amendment to the U.S. Constitu- 
tion everyone is entitled to express his or 
her views on any subject he or she 
wishes. Under the National Science 
Foundation’s RANN program, the intent 
has always been to seek opinion from 
qualified members of the academic com- 
munity on matters of national impor- 
tance. 

For the National Science Foundation 
to continue its program of seeking in- 
formed opinion concerning pressing na- 
tional issues by supporting research de- 
voted to that end, there should be no at- 
tempts made to intimidate either the 
National Science Foundation or the 
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scholars who in good faith through their 
research express their honest opinions. 

It is my hope that in the future at- 
tempts will not be made to intimidate the 
National Science Foundation or any of 
the scholars who participate in research 
programs pursuant to National Science 
Foundation grants. It is our task on Cap- 
itol Hill to weigh all relevant opinion 
and to make judgments about what leg- 
islation best serves the national interest. 
It is not our role to coerce the National 
Science Foundation, or scholars work- 
ing under National Science Foundation 
grants, to take positions contrary to 
their own beliefs, but compatable with 
ours. 

The first amendment to the U.S. Con- 
stitution was included because at that 
time in England free speech was being 
repressed. Largely due to the first 
amendment academic freedom in Amer- 
ica has flourished. As a result of that 
academic freedom, scholarship has 
flourished. And, as a result of such 
scholarship, all three branches of the 
American Government have benefited. 

For America to remain free, academic 
freedom must be protected. 


BICENTENNIAL LITTLE MOUNTAIN 
REUNION 


Mr. THURMOND. Mr. President, dur- 
ing this Bicentennial Year, I have at- 
tended many events, parades and festive 
occasions. One of the largest and most 
impressive was held August 7, in Little 
Mountain, S.C. 

This occasion was not only in celebra- 
tion of our Nation’s 200th birthday but it 
was also the renewal of the traditional 
Little Mountain Reunion. This reunion 
began in 1882 and was held annually 
until World War II. Since the event ap- 
pealed to the entire community, it drew 
many participants from the surrounding 
areas and generated great interest within 
the State. 

As with any reunion of this type, food, 
speeches, and activities abound. The bi- 
centennial Little Mountain event was no 
exception. This year there was a 70 unit 
parade, air show, an afternoon of activ- 
ities which included “rafts and antique 
exhibits, games and a Revolutionary War 
era firearms demonstration. 

Mr. President, I would like to com- 
mend Mayor Arthur Jayroe and Rev. 
James C. Taylor, cochairmen of the re- 
union steering committee, for the fine 
program that they and all the hard 
working people of Little Mountain pro- 
duced. I believe my colleagues would 
greatly benefit from a description of this 
Bicentennial event. Therefore, I ask un- 
animous consent that a program and 
several representative newspaper ac- 
counts of this occasion be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REUNION RENEWAL PLANNED BY 

MOUNTAIN FOLK 

A Bicentennial festival and renewal of the 

Little Mountain Reunion are among activ- 


ities being planned by citizens of Little 
Mountain. 


LITTLE 
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Rev. James C. Taylor, pastor of Mt. Tabor as Snuffy Jenkins and the Hired Hands per- 


Lutheran Church, and Mayor A, L. Jayroe 
have been named to head the planning for 
the festivities scheduled for Saturday, 
August 7, 1976. 

Persons having any factual information, 
newspaper articles, pictures, souvenirs, etc., 
concerning past reunions are urged to con- 
tact Mrs. Jayroe at 945-7434 or Mrs. Julie 
McLeod at 945-7461. This information is 
needed to complete a history of the reunion 
and related activities which ended in 1938, 
according to Mayor Jayroe. 


LITTLE MOUNTAIN RENEWS REUNION 


[From the Columbia (S.C.) State, Aug. 3, 
1976] 


LITTLE Mountarin.—Citizens of the Town 
of Little Mountain, s small Newberry County 
community some 30 miles northwest of Co- 
lumbia, will celebrate the American Revolu- 
tion Bicentennial by renewing the Little 
Mountain Reunion Saturday, Aug. 7. 

Held annually from 1882 until World War 
II, the reunion initially had close ties with 
Newberry College and the Lutheran Churches 
in the Dutch Fork area. An event which 
appealed to the entire community, it drew 
many participants from Richland, Lexington 
and Newberry counties, and other areas of 
the state. 

According to an Aug. 6, 1907, article in the 
Newberry Observer, special CN&L Railway 
trains carried over 2,000 passengers to the 
“famous gathering place" to hear the gover- 
nor of South Carolina, the Hon, M. F. Ansel; 
Newberry College President, J. A. B. Scherer, 
and other dignitaries speak. 

With any reunion, food abounds, and the 
1908 reunion was no exception. “Bill of fare 
for a sumptuous dinner” included 40 hogs, 
five sheep, 500 chickens and 2,000 loaves 
of bread. At least half of those people attend- 
ing were accustomed to bringing their own 
lunch, according to another Observer article. 

A 70 unit parade will start the festivities 
at 10:30 a.m. with a flyover by Shaw Air 
Force Base jets. 

Sen. Strom Thurmond, Lt. Gov. Brantley 
Harvey Jr., Newberry College president Glenn 
Whitesides, Rep. Butler Derrick, Att. Gen. 
Daniel McLeod, former Rep. Bryan Dorn, 
state Sen. Robert C. Lake and other digni- 
taries will participate. Also riding in an 
“Antique Okramobile” will be Gene McKay, 
WIS Radio personality and Joe Hanberry, 
Emperor of Little Mountain, a title given to 
Hanberry by McKay. 

Wendy Sandel, the current Miss South 
Carolina Grape Queen and second runner-up 
to Miss South Carolina, Debbie Hentz, Miss 
Pan American Queen and Deborah Amick. 
Miss Sandlapper will attend the celebration. 

Afternoon activities will include crafts and 
antique exhibits, antique cars, a country 
store, games, hikes, a revolutionary firearms 
demonstration and helicopter rides. 

The day’s festivities will conclude with a 
free country music show at 7:30 p.m. featur- 
ing The Hired Hands. 

[From the Newberry (S.C.) Observer, Aug. 10, 
1976] 


THOUSANDS AT LITTLE MOUNTAIN'S REUNION 


Thousands who attended the Bicentennial 
renewal of the traditional Little Mountain 
Reunion proved Saturday that a Little Town 
can host a gigantic celebration complete with 
flags and lots of red, white and blue bunt- 
ing. 

At least 5,000 watched a morning parade 55 
minutes and 71 units long. Highway 76 was 
closed to traffic during the parade, launched 
by the dramatic low-level fly-over of three 
jets from Shaw Air Force Base at Sumter. 

Estimates were that 8,000 or more visited 
Little Mountain during the day. A huge 
crowd was still in attendance Saturday night 


formed at Little Mountain School. 

There were dignitaries aplenty. After the 
morning parade, celebrants surrounded the 
bunting-draped speaker's stand in front of 
the school. Magistrate Walton McLeod III 
presided, the costumed Mayor Arthur L. Jay- 
roe welcomed the visitors, and the crowd 
heard comments from former Congressman 
William J. B. Dorn; Lt. Gov. Brantley Harvey 
Jr.; Congressman Butler Derrick; State Sen. 
Robert Lake; Rep. Gene Blease of Saluda; 
US. Sen. Strom Thurmond; Mrs. Daniel R. 
McLeod, wife of South Carolina’s attorney 
general; Columbia radio personality Gene 
McKay; and President Glenn Whitesides of 
Newberry College. 

Whitesides’ appearance was traditional, al- 
though the Reunion had not been held since 
the late 1930's. In the old days, the Reunion 
was basically a Lutheran gathering and was 
always addressed by the president of the 
Lutheran-supported school. 

Parking space in town was at a premium 
during the morning but there were few com- 
plications. Only one incident marred the 
parade. Newberry College student Sondley 
Matthews, a Little Mountain resident, suf- 
fered a fractured arm early in the procession 
when the chain on his unicycle locked, hurl- 
ing him to the pavement. 

Shortly after noon, while the Bicenten- 
nial dedication ceremony was going on, a 
woman was injured in a fall at the school. 
The Wheeland Rescue Squad took her to 
Newberry County Memorial Hospital for 
examination. 

Sen. Thurmond, who brought his wife and 
their youngest child to the celebration, 
called the observance one of the largest Bi- 
centennial celebrations he has attended. He 
praised the United States which he said has 
lasted longer than any Republic in history, 
and said our present standard of living 
“beats all the rest of the world put to- 
gether.” 

He urged his listeners to “rededicate your- 
selves to freedom and liberty and opportu- 
nity and independence.” 

Former Congressman Dorn was introduced 
by Walton McLeod as “the silver-tongued 
orator of the Palmetto State—the Piedmont 
populist.” 

Dorn scored critics of the U.S. and said the 
country is “on the dawn of the greatest era 
in all of its history,” easily leading the world 
in both agricultural and industrial produc- 
tivity. 

Congressman Derrick called the nation “a 
beacon light to the oppressed throughout the 
world.” Of his congressional district, he de- 
clared, “The fact that it has so many small 
towns makes it such an outstanding part of 
the country.” 

Radio’s Gene McKay had a position of 
honor in the parade. He rode in a mule- 
drawn green “Okramobile” with Joe Han- 
berry, identified as “the emperor of Little 
Mountain.” Later, McKay was given a basket 
containing pickled okra, okra in other forms, 
and various potables and comestibles. McKay 
got a key to the city and was made an hon- 
orary Little Mountain citizen. 

Rev. Charlies B. Dawkins of Holy Trinity 
Lutheran Church gave the invocation at the 
morning program. The benediction was by 
Rev. K. L. Moore of Providence AME Church. 

The Piedmont Muzzle Loaders, in pioneer 
costumes, attended the flag raising while the 
282nd Army Band from Fort Jackson played 
military music, Rev. James Taylor of Mt. 
Tabor Lutheran Church, wearing a colonial 
costume, was in charge of the dedication 
of Little Mountain as an official Bicentennial 
community. 

More than 1,500 were served a barbecue 
dinner at the school. Hundreds more lunched 
on hot dogs and hamburgers and returned 
later for a Ruritan-sponsored hamburger 
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supper at the school before the evening's free 
country music show, 

Afternoon visitors viewed hobby, handi- 
craft and antique exhibits and shopped in a 
“country store” at the school. Others had 
helicopter rides and took part in fleld day 
events on the school grounds. Hundreds of 
youngsters rode on scooters and other novelty 
vehicles manned by Shriners from Hejaz and 
Jamil temples. The Shrine units also were 
highlights of the morning parade. 

First prize for parade floats was won by 
Mt. Tabor Lutheran Church for its “Four 
Freedoms” display. Judges picked a log cabin 
float by St, Peter's (Pineywoods) Lutheran 
Church as the most original, and special 
honorable mention went to the Newberry 
County Shrine Club. 

Mayor Jayroe and Rev. Taylor were co- 
chairmen of Little Mountain’s Bicentennial 
committee, in which the Ruritan Club had a 
major hand as the Reunion’s sponsor. 

The mayor said he was gratified by the 
enormous public response to the Reunion. “I 
just want to thank everybody in town for 
their wonderful cooperation, with special 
thanks to everyone who worked so hard to 
make this successful,” he said. “There were 
so many who helped, I just couldn't name 
them all or I might unintentionally omit 
someone. 

“But I would like to tell people that the Bi- 
centennial seal on our program cover was 
designed by Dianna Page of Little Mountain. 
It’s a beautiful seal, and somehow her name 
didn’t get on the program.” 

Miss Page is a rising sophomore at New- 
berry College. 


PRESIDENT FORD'S MESSAGE TO MAYOR 


The President of the United States last 
weekend acknowledged the Little Mountain 
Reunion and Bicentennial celebration with 
this telegram to Mayor Arthur L, Jayroe: 

“As we lay the cornerstone of America’s 
third century, I commend you, the officials 
and the citizens of the Town of Little Moun- 
tain on your special Bicentennial Little 
Mountain Reunion program, which brings 
back an historic event to the area. 

“For two centuries our nation has grown, 
changed and flourished. A diverse people, 
drawn from all corners of the Earth, we 
have joined together to fulfill the promise 
of democracy. Efforts such as yours are help- 
ing to make our great national celebration a 
meaningful one for all—(signed) Gerald R. 
Ford.” 

LITTLE MOUNTAIN REUNION—A BICENTENNIAL 
FESTIVAL 


ABOUT THE REUNION 


The Little Mountain Reunion began 
around 1882 and continued to be held an- 
nually on the first Friday of each August, 
until the late 1930's. Although the Reunion 
had very close ties with the Lutheran 
Church and Newberry College, it was an 
event which was always eagerly anticipated 
each year by the entire Dutch Fork Com- 
munity, an area settled by hardy pioneers 
from Germany. The pioneer settlers, of 
course, knew and referred to their homeland 
as Deutschland, the German language name 
for Germany. 

Old-timers in the Dutch Fork love talking 
about past Reunions when “excursion” 
trains came to Little Mountain loaded with 
folks from such places as Irmo, Ballentine, 
White Rock, Hilton, Chapin, Clinton, Gold- 
ville, Kinards, Newberry, Prosperity, and 
Slighs. Political speakings, an oration by the 
President of Newberry College, a big barbecue 
or picnic dinner, drinking water from the 
spring, and just visiting with friends and 
relatives were ail a part of the day’s fun. But 
the high point of the day for many of the 
oe people was a hike up “The Moun- 
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The Town of Little Mountain hopes that 
this year’s renewal of the Little Mountain 
Reunion during our nation’s 200th birthday 
will re-create for many participants some of 
the simple pleasures and community spirit 
of our Deutsch Fork forebears. 


TOWN OF LITTLE MOUNTAIN 


Arthur L. Jayroe, Mayor. Garrett Beden- 
baugh, Mayor Pro Tempore. Murray Counts, 
Councilman, W. Douglas Guice, Councilman. 
Osborne L. (Buddy) Johnson, Jr., Council- 
man, 

LITTLE MOUNTAIN RURITAN CLUB 


Joe E. Lake, President, Ellis Dowd, Vice- 
President, Jerry D. Shealy, Secretary, James 
B. Torrence, Sr., Treasurer, W. Hunter Caid- 
well, Director, Voight Counts, Director, 
Claude S. (Jake) Cumsalander, Director, G. 
Edwin Smith, Jr., Director. 

BICENTENNIAL STEERING COMMITTEE 


Mayor Jayroe, Co-Chairman, Reverend 
James C. Taylor, Co-Chairman, James R. 
Hall, Margaret Sease Jayroe, Councilman 
Johnson, Julie Hamiter McLeod. 

Sponsored by the Little Mountain Ruritan 
Club, in coordination with the Town of 
Little Mountain, both of which wish to 
express their appreciation to all those in- 
dividuals who participated in making this 
Reunion possible. 

SCHEDULE OF EVENTS 

Saturday, August 7, 1976: 

9:00 a.m. Welcome Center Opens (Magis- 
trate’s Office, located at US 76 and Pomaria 
Avenue). 

10:00 a.m. Parade Assembly (US 76 east of 
Little Mountain, and beside C, N, & L RR)— 
“Chicago, Newyork and Littlemountain Rall- 

10:30 a.m. Parade—FPlyover of jet aircraft 
from Shaw AFB; “Spirit of "76" fife and drum 
unit; 282nd U.S. Army Band, Fort Jackson, 
S.C., leading dignitaries, beauties, bands, 
antique cars, and an “Okramobile” with Gene 
McKay and the Emperor of Little Mountain, 
Joe Hanberry. 

11:00 a.m, Welcome by Mayor Jayroe; In- 
vocation; Flag Raising and Dedication; Na- 
tional Anthem; Introductions and Short 
Speeches; Honorary Citizenship Presentation. 

11:45 a.m. Barbecue Dinner (catered by 
Oak Grove BBQ of Lexington County). 

1-4:00 p.m, Exhibits, Demonstrations, Pony 
Rides, Country Store, Crafts, Antiques, Ac- 
tivities, Games and Hikes. 

1:30 p.m. Helicopter Rides (around The 
Mountain and the surrounding area of Lake 
Murray and Chapin). 

4:00 p.m. Open Air Band Concert (members 
of the 246th Army Band, S.C. National 
Guard). 

5:15 p.m. Our Country "Tis of Thee (a 
musical by 6th and 7th Graders of Little 
Mountain School). 

6:00 p.m. Hamburger Supper (at Little 
Mountain School sponsored by the Little 
Mountain Ruritan Club). 

7:30 p.m. Country Music Show—featuring 
the “Hired Hands” (at Little Mountain 
School—no admission charge). 

BICENTENNIAL DEDICATION CEREMONY 

Magistrate Walton McLeod, III, Presiding. 

Welcome: Mayor Arthur L. Jayroe. 

Invocation: Rev. Charles B. Dawkins, Holy 
Trinity Lutheran Church. 

Flag Raising: Piedmont Muzzle Loaders. 

National Anthem: 282nd U.S. Army Band, 
Fort Jackson, S.C. 

Dedication: Little Mountain as Bicenten- 
nial Community, Rev. James C. Taylor, Mt. 
Tabor Lutheran Church. 

Presentation: Honorary Citizenship of the 
Town of Little Mountain to Gene McKay. 

Greetings: From Newberry College, Dr. 
Glenn Whitesides, President. 

Remarks: Hon. Wm. J. Bryan Dorn, Att. 
Gen. Daniel R. McLeod, State Sen. Robert C. 
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Lake, Jr., Lt. Gov. Brantley Harvey, Jr., Hon. 
Butler C. Derrick, Jr. 

Speech: U.S. Senator Strom Thurmond. 

Benediction and blessing: Rey. K. L. Moore, 
Providence A.M.E. Church. 

AFTERNOON ACTIVITIES 

Revolutionary arms demonstration by Pied- 
mont Muzzle Loaders. 

Hikes with Boy Scout guides or at your 
lelsure via the original pathway to Reunion 
Springs and up the mountain. A concession 
stand sponsored by the Boy Scouts will be on 
the Center Peak. Rev. Charles Dawkins, Jake 
Cumalander and the Boy Scouts are to be 
commended for clearing the trail. 

Country store will sell handmade crafts, 
baked goods, canned goods, house plants, 
and white elephant items. Rafile tickets will 
be sold for the Bicentennial Cake baked by 
Carolyn Torrence. Appreciation is extended 
to Mrs. Kitty Caldwell, her committee and 
the donors who helped make this a success. 

Crafts and antiques displayed through the 
courtesy of Little Mountain area folk. Thanks 
go to The Order of Eastern Star, Dot Metts, 
Carolyn Shealy, Sam Derrick, the commit- 
tees and people who loaned these items. 

Old and antique bottle exhibition and 
sale by Wendell Frick of Chapin and Milton 
Dennis of Prosperity. 

Old telephone exhibit and electronic 
switching systems exhibit with features simi- 
lar to the new Southern Bell Chapin-Little 
Mountain Central Office to be comnieted 
in January 1977. 

Games and activities consist of pony rides, 
three-legged race, sack race, horse shoes, 
basketball shooting contest, greased pole 
climb, log cutting contest, tug-of-war, jump 
rope, bicycle obstacle course, darts and bal- 
loon game. Thanks go to the Voight Counts’, 
Ellis Dowd’s and their assistants. 

Helicopter rides around the mountain and 
surrounding area of Lake Murray and Chapin. 
Appreciation is extended to Executive Hell- 
copter, Inc. of Atlanta, Ga. for leasing the air- 
craft and to the pilot, Brian McPhail of 
Little Mountain. 


THE FOREIGN INTELLIGENCE 
SURVEILLANCE ACT—S. 3197 


Mr. NELSON. Mr. President, I regret 
that the press of Senate business in 
these closing weeks of the session has 
prevented floor consideration of S. 3197, 
the Foreign Intelligence Surveillance 
Act. Full debate and a vote on this im- 
portant and controversial measure 
would have been a public service. 

S. 3197 would have established a judi- 
cial warrant procedure governing the use 
of electronic surveillance within the 
United States for foreign intelligence 
purposes, At the present time, while the 
Government is required by statute to 
obtain a judicial warrant before con- 
ducting electronic surveillance in crimi- 
nal cases, there is no statutory require- 
ment that a warrant be obtained where 
national security or foreign intelligence 
are concerned. Because of this gap and 
inconclusive court decisions, past Presi- 
dents have asserted the right to author- 
ize warrantless electronic surveillance 
for national security purposes when- 
ever they deemed it necessary. The re- 
sult of this exercise of unchecked Presi- 
dential power is painfully clear: war- 
rantless electronic surveillance, justified 
in the name of national security, has 
violated the constitutional rights of 
many Americans whose only crime was 
involvement in lawful political activity. 
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Equally important, it has chilled the 
exercise of constitutional rights by 
many others who have perceived them- 
selves as potential targets. of electronic 
surveillance. 

The need for legislation regulating 
national security electronic surveillance 
is acute. For this reason, S. 3197 devel- 
oped in a rare atmosphere of bipartisan 
cooperation between the Congress and 
the administration in an election year. 
At the time of its introduction in March, 
the biil was universally hailed as a major 
step forward. Since that time, S. 3197 
has been improved steadily and substan- 
tially. It has been studied carefully and 
reported by both the Judiciary and In- 
telligence Committees. Twenty-five out 
of the 27 Senators considering the 
measure yoted to report it. Yet, at the 
same time, S. 3197 has been subjected 
to a rising wave of criticism by the press 
and citizen groups, 

The future of S. 3197 or similar meas- 
ures depends on understanding the rea- 
sons for this opposition. Public confi- 
dence has been shaken by the revela- 
tions of Watergate and the Church 
committee. Many Americans believe, 
rightly or wrongly, that the Government 
will spy on them because it dislikes their 
political views or lifestyles; that the 
awesome surveillance devices created by 
technology render personal privacy ex- 
tinct; that the power of the Government 
to spy is beyond control. 

Against this background, it is not 
enough to pass legislation which im- 
presses legal scholars as being an im- 
provement on the current situation. The 
legislation must not only be good; it 
must be perceived as good. We can 
legislate in this sensitive area and restore 
public confidence only by stating some 
fundamental principles and adhering to 
them—without exception. 

I first introduced legislation to curb 
warrantless national security electronic 
surveillance in December 1973. An 
amended, improved version of that bill 
was introduced in February 1974. In Feb- 
ruary 1975, Senator Kennepy and I com- 
bined our efforts to introduce S. 743. Be- 
fore the Church Committee was estab- 
lished by Congress, I met with then At- 
torney General Saxbe in an effort to per- 
suade the administration to agree to leg- 
islation subjecting national security taps 
and bugs to a judicial warrant procedure. 
Subsequently, Senators MATHIAS, KEN- 
NEDY and I met with Attorney General 
Levi on the same issue. 

Throughout these efforts, my premise 
has been that national security elec- 
tronic surveillance, like any other elec- 
tronic surveillance, should be subject to 
the fourth amendment prohibition 
against unreasonable search and seizure. 
From that premise, three points follow: 

First, the final decision on whether 
“national security” electronic surveil- 
lance should take place must be made by 
a judge or some other neutral, detached 
magistrate, rather than by a member of 
the executive branch which is proposing 
the surveillance. 

Second, no American should be the 
target of electronic surveillance unless 
and until a judicial finding was made 
that there was probable cause to believe 


CONGRESSIONAL RECORD — SENATE 


that the person was engaged in criminal 
conduct. This principle reasserts the 
traditional standard of the fourth 
amendment. 

Third, the President has no inherent 
constitutional authority to disregard the 
requirements of the fourth amendment 
and authorize electronic surveillance of 
American citizens without a warrant. 

I testified before the Judiciary Com- 
mittee at hearings held a week after 
S. 3197 was introduced. At that time, 
I praised the administration for its will- 
ingness to submit its proposed national 
security electronic surveillance to a ju- 
dicial warrant procedure. However, I 
criticized the bill because it departed 
from the criminal probable cause stand- 
ard and because it recognized that in 
some circumstances, the President has 
an inherent constitutional authority to 
authorize warrantless electronic surveil- 
lance. 

These two issues were the major con- 
cerns preoccupying the witnesses at the 
Judiciary Committee hearings in March. 
Shortly thereafter, the Church commit- 
tee issued its report and recommended 
that no American could be targeted for 
electronic surveillance without a finding 
of criminal probable cause and con- 
cluded that there was no inherent Presi- 
dential authority to conduct warrantless 
electronic surveillance, Despite this re- 
port and the opposition generated by 
these two issues, the Intelligence Com- 
mittee chose to narrow substantially the 
loopholes rather than to close them com- 
pletely. S. 3197 ‘still contains a limited 
authorization for an American to be the 
target of electronic surveillance without 
a showing of probable criminal conduct. 
It also fails to fully repudiate the dan- 
gerous doctrine of inherent Presidential 
power, These defects in S. 3197 prompted 
me to support amendments on these is- 
sues and to oppose the legislation unless 
the amendments were adopted. 

I, THE “CRIMINAL STANDARD” 


If S. 3197 had come to the floor, I 
planned to offer an amendment to in- 
sure that no American citizen in the 
United States could be the target of 
electronic surveillance without a prior 
judicial finding of probable cause to be- 
Heve that he or she was involved in 
criminal conduct. 

Under S. 3197, an American citizen 
could be the target of electronic surveil- 
lance for foreign intelligence informa- 
tion if one of the judges with jurisdic- 
tion under this act concluded that there 
was probable cause to believe that the 
citizen was the “agent of a foreign power” 
as defined in the bill. In most circum- 
stances, a person would fit the defini- 
tion of “agent of a foreign power” only 
if he was involved in criminal activity. 
However, S. 3197 contains a limitcd au- 
thorization for the court to conclude 
that a person is the “agent of a foreign 
power” and therefore, a proper target 
for electronic surveillance, although the 
person is not involved in activity vio- 
lating the criminal laws. 

I am opposed to any departure from 
the criminal standard of probable cause. 
Traditionally, the fourth amendment’s 
probable cause requirement has meant 
probable cause of criminal conduct or 
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involvement. In accordance with Eng- 
lish common law, the framers of the 
Constitution envisioned that warrants 
would be issued only to search for con- 
traband or instruments used to commit 
a crime. For nearly 200 years, the Gov- 
ernment could not obtain a warrant to 
search for and seize “mere evidence” of 
a crime. Gouled v. United States, 255 
U.S. 298 (1920). 

In the 1967 case of Warden v. Hayden, 
387 U.S. 294 (1967), the Supreme Court 
abandoned the prohibition against 
searching for “mere evidence.” However, 
the Court went on to make it clear that 
it did not intend to abandon the crimi- 
nal standard of probable cause: 

There must be of course a nexus—auto- 
matically provided in the case of fruits, in- 
strumentalities or contraband—between the 
item to be seized and criminal behavior. 
Thus in the case of mere evidence, probable 
cause must be examined in terms of cause 
to believe that the evidence sought will aid 


in a particular apprehension or conviction. 
387 U.S. at 307 


Electronic surveillance is subject to 
the fourth amendment warrant and 
probable cause requirements. There is 
no reason to think that the traditional 
safeguards of fourth amendment 
rights—a judicial finding of probable 
involvement. in criminal activity— 
should not be required before a warrant 
can be issued in this area. Indeed, given 
the intrusive nature of the electronic 
surveillance, the most stringent safe- 
guards should be required. As the Su- 
preme Court said in Berger v. New York, 
388 U.S. 41 (1967), holding New York’s 
permissive eavesdropping statute uncon- 
stitutional: 

The need for particularity and evidence 
of reliability in the showing required when 
judicial authorization of a search is sought 
is especially great in the case of eavesdrop- 
ping. By its very nature eavesdropping in- 
volves an intrusion of privacy that is broad 
in scope. 388 U.S. at 56 


Moreoyer, after enumerating the 
shortcomings of the New York statute, 
the Court concluded: 

The purpose of the probable cause re- 
quirement of the Fourth Amendment, to 
keep the state out of constitutionally pro- 
tected areas until it has reason to believe 
that a specific crime has been or ls being 
committed, is hereby wholly aborted. 388 
U.S. at 59 


The need to adhere to the traditional 
criminal standard is particularly great 
in respect to legislation such as S. 3197. 
The provisions of S. 3197 reflect the fact 
that electronic surveillance to gather 
foreign intelligence information impor- 
tant to national security must last longer 
and overhear more than electronic sur- 
veillance in an ordinary criminal case, 
and the target will ordinarily never be 
notified about the surveillance. Under 
the circumstances, we should assure the 
American people that the targets of this 
information gathering are persons found 
by a detached magistrate to be probably 
engaged in criminal activity. 

Attorney General Levi and other 
proponents of the bill have argued that 
the departure from the criminal stand- 
ard in the context of this legislation is 
constitutionally permissible. The argu- 
ment. is based on language in United 
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States v. United States District Court, 
better known as the Keith case, 407 U.S. 
297 (1972). In Keith, the Supreme Court 
concluded that the fourth amendment 
required a judicial warrant before elec- 
tronic surveillance could be conducted 
against domestic radicals with no ties to 
foreign powers. In discussing the nature 
of the warrant required, the Court wrote: 

Given these potential distinctions between 
Title IM criminal surveillances and those in- 
volving the domestic security, Congress may 
wish to consider protective standards for the 
latter which diifer from those already pre- 
scribed for specified crimes in Title II. Dif- 
ferent standards may be compatible with the 
Fourth Amendment if they are reasonable 
both in relation to the legitimate need of 
Government for intelligence information and 
the protected rights of our citizens. For the 
warrant application may vary according to 
the governmental interest to be enforced and 
the nature of citizen rights deserving protec- 
tion. 407 U.S. at 322-323. 


There is a line of cases, cited in Keith, 
exemplified by Camara v. Municipal 
Court, 387 U.S. 523 (1967), and Almeida- 
Sanchez v. United States, 413 U.S. 266 
(1973), standing for the view that the 
probable cause standard for issuing a 
warrant is flexible and may vary depend- 
ing on the type of search involved and 
the Government interests served. But 
Camara dealt with the Government’s 
right to inspect for housing code viola- 
tions without having probable cause to 
believe that any one unit was not in com- 
Pliance if there was probable cause to 
believe violations would be found in an 
areawide inspection. The invasion of 
privacy caused by an inspection for hous- 
ing code violation is limited, and the de- 
gree of intrusiveness is an important 
factor in determining the degree of jus- 
tification which is required for a search. 
Terry v. Ohio, 392 U.S. 1 (1968). 
Almeida-Sanchez and related cases in- 
volved border checkpoint searches to 
which every vehicle passing through was 
subjected. Because of the routine and 
general recognition among drivers that 
such searches occur, there are strong 
elements of an implied consent for the 
search, like the antiskyjack searches 
which take place at airports. Moreover, 
in both lines of cases, the purpose of the 
investigation was law enforcement; the 
targets of the investigations were being 
investigated for violations of particular 
criminal statutes. There was no chance 
of the sweeping invasion of privacy 
which accompanies prolonged electronic 
surveillance of a person’s telephone or 
home. For these reasons, cases like 
Camara or Almeida-Sanchez do not 
justify departing from a criminal 
standard for electronic surveillance. 

If S. 3197 became law in present form, 
the Supreme Court would no doubt con- 
done the departuresfrom the criminal 
standard and uphold its constitution- 
ality. But this fact alone proves little; 
the majority of the present court has 
been shockingly hostile to the fourth 
amendment, stripping away its protec- 
tions in virtually every case where the 
opportunity has presented itself. See, for 
example, Teras v. White, 423 U.S. 67 
(1976); United States v. Watson. 

US. (1976); United States v. 
Santana, U.S. (1976) ; 
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United States v. Miller, US. 

(1976); United States v. Janis, 

US. (1976) ; South Dakota 
v. Opperman, U.S. (1976) ; 
Andersen v. Maryland, US. 
(1976); Stone v. Powell, US. 

(1976). In any event, it has never 
been the Congress role to pass legisla- 
tion simply because the court would up- 
hold it. The question of what standard 
should be required for electronic surveil- 
lance is a matter of legislative policy. 
A departure from the criminal standard 
would be a departure from the history, 
tradition, and safeguards of the fourth 
amendment. 

In future consideration of this issue, 
the Senate should also give great weight 
to the conclusions and recommendations 
of the Church committee. The commit- 
tee conducted a searching, 15-month 
study of the practices and abuses of our 
intelligence community. At the end of 
the study, the Committee wrote: 

The Committee ... would require that no 
American be target for electronic surveil- 
lance except upon a judicial finding of prob- 
able criminal activity . . . Targeting an 
American for electronic surveillance in the 
absence of probable cause to’ believe he 
might commit a crime is unwise and un- 
necessary. 

S. Rept. 94-755, Book II, at 325 (Church 
Committee Report). 


In reaching this conclusion, the com- 
mittee had unprecedented access to the 
files of national security taps and bugs: 
Relevant evidence, if any existed, of the 
need to depart from a criminal standard. 
After weighing the evidence carefully, 
the committee concluded that only ad- 
herence to the criminal probable cause 
standard could safeguard first and 
fourth amendment rights and any com- 
peting national security interest would 
simply not justify departing from the 
criminal standard. 

Too often in the past, the incantation 
“national security” has blinded vision. 
The Church committee has provided us 
with far greater knowledge than we 
usually have when considering legisla- 
tion touching on national security—and 
it reached un unequivocal conclusion on 
the criminal standard issue. It would be 
a mistake to repudiate its recommenda- 
tion which is soundly based in law and 
sad experiences. 

We should also consider the impact of 
this issue on other efforts to regulate the 
intelligence community, such as the sen- 
sitive task of drafting charters for the 
intelligence agencies. A cornerstone of 
the Church committee recommendations 
was that the surveillance activities of 
our intelligence agencies be tied as 
closely as possible to investigations of 
criminal violations. Departing from this 
principle when this most intrusive of 
surveillance techniques is involved would 
set a dangerous precedent for other 
legislation. 

Proponents of S. 3197 have sought to 
justify the departure from the criminal 
probable cause standard by saying it is 
narrow. But any departure from a fun- 
damental constitutional principle is a se- 
rious, irreversible step. And the narrower 
the departure, the less substantial the 
demands of national security which sup- 
posedly justify it. 
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In S. 3197, the subsection departing 
from a criminal probable cause standard 
defines an “agent of a foreign power” as 
a person who, acting pursuant to the 
direction of an intelligence service or in- 
telligence network which engages in in- 
telligence activities in the United States 
on behalf of a foreign power, knowingly 
transmits information or material to such 
service or network in a manner intended 
to conceal the nature of such information 
or the fact of such transmission under 
circumstances which would lead a rea- 
sonable man to believe that the informa- 
tion or material will be used to harm the 
security of the United States, or that lack 
of knowledge by the Government of the 
United States of such transmission will 
harm the security of the United States. 

In explaining this subsection, the In- 
telligence Committee notes: 

This subparagraph refiects the only situa- 
tion in which a permanent resident alien or 
citizen of the United States may be surveilled 
even though the Government cannot estab- 
lish that he is involved in specific criminal 
activity. 

This subparagraph Is necessary in order to 
permit the Government to adequately inves- 
tigate cases such as those where federal 
agents have witnessed a series of “meets” or 
“drops” between a hostile foreign intelligence 
officer and # citizen who might have access 
to highly classified or other similarly sensi- 
tive information; Information is being passed, 
but the federal agents have been unable to 
determine precisely what information is being 
transmitted, 


The committee went on to note that— 

Such a lack of knowledge would of course 
disable the government from establishing 
precisely what crime was being committed. 
Intelligence Committee Report on 8.3197, 
S. Rep. 94-1161 at 22. 


The committee’s certainty on this point 
is hard to fathom. It is true of course that 
the Government cannot convict a person 
of espionage without proof beyond a rea- 
sonable doubt, and could not meet that 
burden of proof without proving what 
materials or information had been 
passed. But getting a warrant is not the 
same.as getting a conviction. It is estab- 
lished that only the probability, and not 
a prima facie showing, of criminal activ- 
ity is the standard of probable cause, 
Beck v. Ohio, 379 U.S. 85, 96 (1964); that 
affidavits of probable cause are tested by 
much less rigorous standards than 
those governing the admissibility of evi- 
dence at trial, McCray v. Illinois, 386 U.S. 
300, 311 (1967); and that in judging 
probable cause issuing magistrates are 
not to be confined by niggardly limita- 
tions or by restrictions on the use of their 
commonsense. United States v. Ven- 
tresca, 380 U.S. 102, 103 (1965). 

Additionally, “probable cause * * * 
exists where the facts and circumstances 
within the affiant’s knowledge, and of 
which he has reasonably trustworthy in- 
formation, are sufficient unto themselves 
to warrant a man of reasonable caution 
to believe that an offense has been or is 
being committed.” Berger v. New York, 
388 U.S. 41, 55 (1967). The resemblance 
between the probable cause standard and 
the reasonable man standard adopted in 
subsection (E) is evident. 

In discussing subsection (E), the In- 
telligence Committee noted that: 

The judge is expected to take all the known 
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circumstances into account, e.g., who the 
American is, where he is employed, whether 
he has access to classified or other sensitive 
information, the nature of the clandestine 
meetings (e.g., whether it is merely in an 
out-of-the-way restaurant, as opposed to a 
hidden location in a distant city), the method 
of transmission (e.g., handing over a sealed 
envelope in a public place, as opposed to 
using a “drop” and whether there are any 
other reasonable explanations for the be- 
havior, It is clear, moreover, that the circum- 
stances must not merely be suspicious, but 
must be of such a nature as to lead a reason- 
able man to conclude that the information 
being transmitted will be used to harm the 
security of the United States.—Intelligence 
Committee Report on S. 3197, S. Rep. 94-1161, 
94th Cong., 2d Sess. at 23. 


Once the judge has considered the cir- 
cumstances, and determined that the 
proposed target is acting pursuant to 
the direction of a foreign intelligence 
service and that he is transmitting in- 
formation to that service, under circum- 
stances, such as his access to classified 
material, that indicate a threat to the 
national security, the judge has surely 
made enough findings to justify a war- 
rant based on probable cause to believe 
that the crime of espionage is being com- 
mitted. If there are cases fitting these 
facts which somehow would not support 
a warrant based on criminal probable 
cause, they are too rare to justify dis- 
carding an important constitutional 
principle. 

II. INHERENT PRESIDENTIAL POWER 


The doctrine of “inherent” Presiden- 
tial power—which justifies disregarding 
the fourth amendment or other law when 
the President deems it necessary—was 


the root evil of the Watergate scandal. 
The doctrine became a cover for acts 
which would not bear the scrutiny of the 
public, Congress, the courts, and the 
Constitution. From this pernicious doc- 
trine came the creation and activities of 
the plumbers’ unit; the burglery of Dr. 
Ellsberg’s psychiatrist, and the 17 taps 
directed against journalists and Govern- 
ment officials. 


Legislation like S. 3197 is needed pre- 
cisely because warrantless wiretaps have 
been authorized by the President and 
justified by reference to the doctrine of 
“inherent” Presidential power. S. 3197 
responded to the past abuses: it estab- 
lished procedures whereby the executive 
branch would have to obtain approval 
from the courts before “national securi- 
ty” electronic surveillance could be con- 
ducted. However, S. 3197 contained a 
dangerous loophole. If the bill had come 
to the floor, I would have strongly sup- 
ported an amendment by Senator 
CHURCH to eliminate section 2528(b), 
which suggests the existence of inherent 
Presidential power to authorize warrant- 
less electronic surveillance against Amer- 
ican citizens. That section allows the 
President to order electronic surveillance 
without a court order when “the facts 
and circumstances giving rise to the 
acquisition are so unprecedented and 
potentially harmful to the Nation that 
they cannot be reasonably said to have 
been within the contemplation of 
Congress.” 

I recognize that the Judiciary and In- 
telligence Committees did not intend to 
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say that the President has any such in- 
herent power to conduct warrantless 
electronic surveillance. 

As the Intelligence Committee report 
notes: 

The precise phrasing used...is de- 
signed to make it absolutely clear that this 
section constitutes neither a grant of, nor 
limitation on, such power nor & congres- 
sional recognition of such power. Only the 
Supreme Court can ultimately decide 
whether such power exists. Senate Report 
94-1161 at 23. 


Rather, the committee position is 
“if the Executive is found to possess in- 
herent power to engage in warrantless 
electronic surveillance,” the extreme and 
unprecedented circumstances as de- 
scribed in 2528 represented the only 
situation in which that inherent power 
could be exercised. The Intelligence 
Committee notes that: 

Many situations which pose great danger 
to the nation can be envisioned in which 
this bill is intended to provide the exclusive 
applicable procedures for electronic sur- 
veillance in this country. The allegedly im- 
minent threat of an assassination or the 
theft of a nuclear device would not be “be- 
yond the contemplation of Congress.” 


Despite the committee’s best efforts, 
their formulation bristles with danger. It 
is simply unacceptable to give the 
President carte blanche to judge when 
a situation is “unprecedented” or “be- 
yond the contemplation of Congress.” 
During the Nixon years, the administra- 
tion went all the way to the Supreme 
Court seeking an “unprecedented” prior 
restraint on the publication of the 
Pentagon papers. The administration 
might also have argued that the news 
leaks exposing the secret bombing of 
Cambodia presented a situation “beyond 
the contemplation of Congress.” The 
provision invites abuse by some future 
President firmly committed to protect- 
ing his view of what national security 
entails. 

Moreover, given the litany of abuses 
uncovered by the Watergate and the 
Church committee, traceable to the 
“inherent power” doctrine, congressional 
neutrality on this issue will strike many 
Americans as a feeble response. It would 
be far preferable to premise legisla- 
tion on the first recommendation of the 
Chufch committee—that the President 
has no inherent power to authorize the 
targeting of an American for electronic 
surveillance without a warrant. 

Political realities intrude, and I realize 
that there is no consensus supporting 
the Church committee view. But the ef- 
fort to achieve congressional “neutral- 
ity” fails in another respect. Section 2528 
is modeled after 18 United States Code 
2511(3), the national security disclaimer 
in title III of present law, which was a 
successful attempt to achieve congres- 
sional neutrality. 

In that section, Congress stated that 
enactment of title IIT was not intended 
to affect whatever constitutional powers 
the President might have to conduct 
electronic surveillance he thought neces- 
sary to protect the Nation against for- 
eign attack or subversion. The Supreme 
Court concluded in Keith that “‘nothing 
in 2511(3) was intended to expand or 
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to contract or to define whatever Presi- 
dential surveillance powers existed in 
matters affecting the national secu- 
rity.” 

In title IIT, however, Congress estab- 
lished a warrant procedure to be fol- 
lowed in cases of “ordinary crime.” It 
was not inconsistent to disclaim any 
intention to legislate on the question of 
gathering national security information. 
But S. 3197 deals explicitly with elec- 
tronic surveillance within the United 
States for foreign intelligence purposes 
and establishes procedures for a judi- 
cial warrant for this kind of electronic 
surveillance. Under the circumstances, 
it is hard to see how anything Congress 
says in this bill on this subject could 
be construed as “neutral” on the sub- 
ject of the President’s inherent author- 
ity to proceed without a warrant in the 
United States. If in the context of legis- 
lation otherwise regulating the field, 
Congress includes a provision indicating 
that in “unprecedented circumstances” 
there may be Presidential power to dis- 
regard the fourth amendment and the 
warrant procedures of S. 3197, such an 
acknowledgment would surely influence 
a court confronted with the constitu- 
tional question. 

If we deleted section 2528(b), we would 
not be predicting how a hypothetical Su- 
preme Court test on the issue of inherent 
power would come out. We would be say- 
ing, however, that whatever the outcome 
would have been in the absence of con- 
gressional action, Congress is establish- 
ing a warrant procedure to regulate the 
gathering of national security informa- 
tion within the United States. It is clear 
that the Congress may legislate in areas 
where, absent such legislation, a consti- 
tutional power of the executive may be 
found to exist. Youngstown Sheet and 
Tube v. Sawyer, 343 U.S. 79 (1952). We 
would be saying that within the United 
States the sole and exclusive authority 
for electronic surveillance is provided 
by the warrant procedures of this legis- 
lation and title IIT of existing law. War- 
rantless electronic surveillance would be 
unlawful. 

I have been advised that had S. 3197 
come to the floor, proponents of the bill 
were prepared to accept Senator 
CHuRCH’s amendment. Obviously, this 
would eliminate one of the serious defects 
in S. 3197. Since the bill did not come up, 
the potential for division over the issue 
remains. The Justice Department still 
contends—as it has for 50 years—that 
“the Executive may conduct electronic 
surveillance in the interests of national 
security and foreign intelligence, and in 
aid of his conduct of the Nation's foreign 
affairs, without obtaining a judicial war- 
rant.” Letter from Attorney General Levi 
to Senator KENNEDY, June 29, 1975, 
quoted in the Judiciary Committee re- 
port on S. 3197, Senate Report 94-1035, 
at 12. 

In my view, the notion of “inherent” 
Presidential power to violate the first 
and fourth amendment rights of Ameri- 
can citizens is a dangerous fiction. In 
1975, reintroducing legislation, along 
with Senator KENNEDY, to curb warrant- 
less electronic surveillance, I stated: 

It is quite clear, moreover, that the fourth 
amendment’s protections were not to be 
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suspended in cases of national security. 
When the fourth amendment was adopted, 
our Nation was only 11 years old. Foreign 
threats to the Nation’s newly won independ- 
ence remained ever present. Yet the fourth 
amendment provides for no exception to its 
application. The compelling conclusion is 
that the amendment should be applicable to 
all situations, including cases involving na- 
tional security crimes. This conclusion is 
supported by innumerable constitutional 
scholars, including Justice William O. Doug- 
las, who has stated: 

“There is, so far as I understand consti- 
tutional history, no distinction under the 
Fourth Amendment between types of crimes” 
(Katz v. United States, 389 U.S. 347, 360 
(1967). 121 Cong. Rec. S. 2070 (Daily Ed., 
Feb. 19, 1975), quoted in Judiciary Commit- 
tee report on S. 3197, S. Rept. 94-1035, at 12, 


The emerging case law supports this 
conclusion. In Keith, the Supreme Court 
held that the President could not author- 
ize warrantless electronic surveillance 
against a domestic radical group which 
posed a threat to the internal security of 
the Nation. Although Keith did not ex- 
plicitly address the scope of the Presi- 
dent's surveillance power where foreign 
collaboration might be involved, the rea- 
soning of the unanimous Court suggests 
a wider holding. My colleagues, Senators 
ABOUREZK and Hart, have made this 
thoughtful analysis: 

In Keith, the Justice Department urged 
three principal grounds for finding such war- 
rants incompatible with the President's re- 
sponsibilities in the case of domestic threats 
to national security. 

(1) the purpose of surveillance to gather 
intelligence rather than to gather evidence 
for specific prosecutions; 

(2) inadequate expertise of the judiciary to 
determine the extent of a threat to national 
security and the need for the surveillance; 

(3) the potential danger of security leaks 
if the Government had to disclose security 
information in making application to a court. 

The Supreme Court rejected each of these 
contentions as insufficient singly or collec- 
tively to outweigh the fundamental fourth 
amendment safeguard of prior review by a 
neutral magistrate. The Court responded 
that: 

“Official surveillance, whether its purpose 
be criminal investigation or ongoing intel- 
ligence gathering, risks infringement of con- 
stitutionally protected privacy of speech.” 
(407 U.S. at 320.) 

As for judicial competence, it wisely sug- 
gested that: 

If the threat is too subtle or complex for 
our senior law enforcement officers to convey 
its significance to a court, one may question 
whether there is probably cause for surveil- 
lance. (Ibid.) 


Finally, the Court emphasized that: 

The investigation of criminal activity has 
long involved imparting sensitive informa- 
tion to judicial officers who have respected 
the confidentialities involved. Judges may be 
counted upon to be especially conscious of 
security requirements in national security 
cases. * * * Whatever security dangers 
clerical and secretarial personnel may pose 
can be minimized by proper administrative 
measures, possibly to the point of allowing 
the Government itself to provide the neces- 
sary clerical assistance. (Ibid.) 

We believe that there same issues—secrecy 
and emergency, judicial competence and 
purpose—do not call for any different result 
in the case of foreign intelligence collection 
through electronic surveillance. 

Although the Department of Justice cor- 
rectly notes that the holding in Keith was 
limited to domestic security surveillance, it 
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has offered no persuasive arguments why the 
same analytical framework applied there 
should not control in evaluating warrantless 
surveillance for foreign intelligence. It has 
advanced no reasons why the kind of war- 
rant requirements fashioned in this bill 
would unduly frustrate the gathering of such 
intelligence, other than the same contentions 
dispatched by the Court in Keith, 


Judiciary Committee report on S. 3197, 
Senate Report 94-1035, at 79 (separate 
views of Senators ABOUREZK and HART). 

Based on the Keith reasoning, in 
Zweibon v. Mitchell, 516 F. 2d 594 (D.C. 
Cir. 1975), the court sitting, en banc, 
held that there is no Presidential author- 
ity to authorize warrantless surveillance 
against a domestic group whose activities 
could have the effect of undermining the 
President’s conduct of foreign relations, 
but where there was no evidence that the 
group or its members were collaborating 
with a foreign power, Judge Wright’s 
exhaustive opinion also stated the plu- 
rality’s view that the fourth amendment 
required a warrant in all cases of elec- 
tronic surveillance directed against an 
American citizen. Following Keith and 
Zweibon, in Berlin Democratic Club v. 
Rumsfeld, 410 F. Supp. 144 (D.D.C. 1976), 
Chief Judge Jones held that a warrant is 
required before the Government can en- 
gage in electronic surveillance against 
American citizens abroad, in a situation 
“which if located within the United 
States, would require prior judicial au- 
thorization under Keith.” 

The basis for the Justice Department’s 
claim is weak. Judge Wright's opinion in 
Zweibon convincingly demonstrated the 
lack of analysis characterizing United 
States v. Butenko, 494 F. 2d 593 (3d Cir. 
1974)—en bane—and United States v. 
Brown, 484 F. 2d 418 (5th Cir. 1973) 
cases upholding the President's constitu- 
tional power to conduct warrantless sur- 
veillance. The line of cases generally 
cited as standing for the President’s 
primacy in foreign affairs, United States 
v. Curtiss-Wright Export Corp., 299 U.S. 
304 (1936); Chicago & Southern Air- 
lines v. Waterman Steamship Corp. 333 
U.S. 103 (1948), actually involved only 
the exercise of Presidential power pur- 
suant to congressional authorization. 
Moreover, despite their expansive dicta, 
even these cases note that Presidential 
powers “like every other governmental 
power—must be exercised in subordina- 
tion to the applicable provisions of the 
Constitution.” United States v. Curtiss- 
Wright Export Corp., 299 U.S. 304, 320 
(1936). 

Ill, UNJUSTIFIED CRITICISM 

The two defects in S. 3197—departure 
from the criminal probable cause stand- 
ard and the continuing acknowledge- 
ment of possible Presidential power— 
have prompted justifiable criticism. At 
the same time, however, the bill has been 
subjected to some extreme and inaccu- 
rate criticism. Many vocal opponents be- 
lieve, in the words of a New York Times 
editorial, that S. 3197 “seems to legalize 
more electronic surveillance than it in- 
hibits.” This belief is based on a combi- 
nation of two factors: First, a misunder- 
standing about the current law concern- 
ing “national security electronic sur- 
veillance, and second, a misimpression 
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about provisions of S. 3197 and their 
effect. 

At the present time, the administration 
requires that all requests for nonconsen- 
sual electronic surveillance be made in 
writing by the Director of the FBI setting 
forth the relevant facts and circum- 
stances justifying the proposed surveil- 
lance. The agency and the Presidential 
appointee actually seeking the surveil- 
lance must be identified. The requests 
are reviewed by a special group estab- 
lished within the office of the Attorney 
General. The authorization will not be 
granted unless the Attorney General has 
satisfied himself that electronic surveil- 
lance necessary for national security or 
for foreign intelligence needed for na- 
tional security. The Attorney General 
must also be satisfied that the subject of 
the surveillance is “either assisting a 
foreign power or foreign-based political 
group, or plans unlawful activity directed 
against a foreign power or foreign-based 
political group ...” Pursuant to the 
mandate of United States v. United 
States District Court, 407 U.S., 297 
(1972)—the Keith case—electronic sur- 
veillance without a judicial warrant “is 
not conducted where there is no foreign 
involyement.” Letter from Attorney Gen- 
eral Levi to Senator Kennedy, on 
June 29, 1975, quoted in the Judiciary 
Committee report on S. 3197, Senate Re- 
port No, 94-1035, at 12. Following these 
procedures, the Attorney General has re- 
ported that no American is presently 
the target of “national security” elec- 
tronic surveillance to obtain foreign in- 
telligence information. 

Nevertheless, in assessing the need for 
legislative controls, we must recognize 
that present law does not prohibit the 
administration from engaging in war- 
rantless electronic surveillance against 
Americans whenever it determines that 
there is a collaboration between the 
American and some foreign power. The 
executive branch could still proceed— 
unilaterally—to target Americans for 
electronic surveillance if it concluded 
that there was some link or collaboration 
with a foreign power. Not every Attorney 
General will be as scrupulous or as dis- 
inclined to succumb to the fears of the 
intelligence agencies as the present oc- 
cupant of the office. Even when well- 
intended, internal methods of control 
have a tendency to deteriorate. The 
Church committee report documented 
cases where national security wiretaps 
were carried out without even consulting 
the Attorney General although the Jus- 
tice Department policy supposedly re- 
quired his approval. 

The showing of “collaboration” could 
easily degenerate into a social relation- 
ship or a casual meeting, jeopardizing 
constitutionally protected activity. For 
all these reasons, self-restraint by the 
Executive is contrary to experience, hu- 
man nature and the expectations of the 
framers of the Constitution. Those in- 
volved in ferreting out crime have 
neyer—and can never—be trusted to 
judge the reasonableness of the searches 
and seizures they propose. 

The present legal situation, then, con- 
tains the seeds for recurring abuses, once 
the check furnished by public opinion 
aroused by recent disclosures begins to 
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fade. Legislation like 8. 3197 is necessary 
to place the final decision about whether 
national security electronic surveillance 
is justified, not in the executive branch 
but in the judiciary, consistent with the 
fourth amendment’s commands. Under 
S. 3197, a judicial warrant must be ob- 
tained before any electronic surveillance 
for foreign intelligence purposes could 
be conducted. In every case where an 
application for electronic surveillance 
against an American citizen is filed, the 
judge would have to find probable cause 
to believe that the proposed target was 
the “agent of a foreign power”’—a per- 
son engaging in criminal sabotage, ter- 
rorist, or clandestine intelligence activi- 
ties, or, acting pursuant to the direction 
of a foreign intelligence network, covertly 
transmitting information to that net- 
work under circumstances leading “a 
resonable man to believe that the in- 
formation will be used to harm the secu- 
rity of the United States.” The dangers 
of the present situation would be sub- 
stantially reduced by S. 3197, which not 
only shifts the final decision approving 
electronic surveilliance from the execu- 
tive to the judiciary, but also spells out 
the nature and degree of collaboration 
with a foreign power which must be 
shown before the surveillance could be 
approved. 

Much of the public fear of S. 3197 
stems from flaws in earlier drafts of the 
legislation. During early drafts of the 
bill in the Judiciary Committee, an agent 
of a foreign power was defined as some- 
one engaged in clandestine intelligence 
activities, an undefined term, or someone 
who was assisting that person. The jus- 
tiflable fear of critics of S. 3197 was that 
undefined “clandestine intelligence activ- 
ities” would leave an enormous amount 
of discretion for the executive to seek 
electronic surveillance against those who 
might have had some minimal contact 
with representatives of a foreign country, 
but were engaging in constitutionally 
protected activity. The phrase “assist- 
ing” coupled with no explicit require- 
ment that the “assistant” be aware or in- 
volved in the illicit clandestine intelli- 
gence activities, raised for some people 
the specter of the Martin Luther King 
case, in which Reverend King was sub- 
jected to electronic surveillance without 
an allegation of wrong doing on his part 
because the FBI believed two of his aides 
were Communists. 

By the time the Judiciary Committee 
reported the bill S. 3197, the word “as- 
sisting” had been deleted from the bill. 
The Judiciary Committee report stated: 

In order to target electronic surveillance 
against an American who was not himself 
engaging in such activity, the Government 
would have to establish probable cause that 
the prospective target knew both that the 
person with whom he was conspiring or 
whom he was aiding and abetting, was en- 
gaging in such activities as an agent of a 
foreign power and that his own conduct was 
assisting or furthering such activity. The 
knowledge of a requirement is therefore ap- 
plicable to both the statutes of the person 
being aided by the subject of the surveil- 
lance and the nature of the activity being 
promoted. Judiciary Committee Report on 
3197, S. Rep. 94-1235 at 27-28. 


A fair reading of S. 3197, together with 
the committee report, revealed the in- 
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tention of the drafters. Nevertheless, the 
Intelligence Committee, feeling this sen- 
sitive point should be covered in the text 
of S. 3197 as well as in the report, re- 
worded the legislation. At present, an 
American could be targeted for electronic 
surveillance only if he himself engaged 
in the forbidden activities, or “conspires 
with, aids, or abets such a person, know- 
ing that such person is engaged in such 
activities.” 

The other criticism commonly directed 
against S. 3197 is that the judicial check 
provided will not be sufficient to offset 
the executive's desire to engage in elec- 
tronic surveillance. This argument has 
two facets: First, that the role of the 
judge is too restricted to provide a mean- 
ingful review of the wiretap applications, 
and second, that the record of perform- 
ance under title III of present law, sug- 
gests that the Federal courts are virtually 
rubberstamping all wiretap requests. 

S. 3197 requires a member of the ex- 
ecutive to certify that important “foreign 
intelligence information” is sought; the 
court is not permitted to substitute its 
judgment as to the importance of the in- 
formation of the likelihood that the sur- 
veillance will produce the information. 
The Intelligence Committee did add to 
the legislation the requirement that the 
application made to the judge include a 
factual description of the information 
sought, and an explanation of the execu- 
tive belief that the information sought 
was foreign intelligence information 
which could not be obtained through less 
intrusive means, 

Critics of this division of labor argue 
that the fourth amendment requires that 
a judicial officer must make all the de- 
terminations involved, not only whether 
there is probable cause to believe that 
the target is the proper subject of elec- 
tronic surveillance, but also that the sur- 
veillance is likely to turn up foreign 
Intelligence information, which neces- 
sarily entails a judgment that the in- 
formation sought is foreign intelligence 
information. While S. 743, the legisla- 
tion introduced by Senator KENNEDY and 
myself, was structured so as to require 
all the determinations to be made by 
the judge, I cannot agree that the cer- 
tification procedure of S. 3197 is uncon- 
stitutional or a formula for judicial 
“rubberstamping” of executive action. 

The court will be investigating all the 
facts and circumstances to determine 
whether the proposed target is an “agent 
of a foreign power.” The court—not the 
Executive—will make the final determi- 
nation of whether the link between the 
proposed target and a foreign intelligence 
network exists; whether the target is 
engaged in criminal sabotage, terrorist 
or clandestine intelligence activities, or 
transmitting information under circum- 
stances detrimental to the national se- 
curity. As the Intelligence Committee 
noted: 

It is this finding that constitutes a funda- 
mental safeguard for the individual. It Is 
also an effective external check on arbitrary 
executive action. Intelligence Committee Re- 
port on S. 3197, S. Rep. 94-1161 at 36. 


In practical terms, if the court reaches 
a determination that the proposed target 
is an “agent of a foreign power,” the 
court would in all likelihood also have 
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concluded that the surveillance was likely 
to produce important foreign intelligence 
information, Moreover, the showing is 
made that an “agent of a foreign power” 
is involved, the court is also being given 
every clear idea of what information is 
being sought. Once the agency finding is 
made, it is unlikely to believe that the 
court would contradict the Executive's 
claim that the information sought was 
important “foreign intelligence informa- 
tion,” In short, the conscientious court's 
investigation of whether the target is an 
agent of a foreign power will inevitably 
entail a significant investigation of the 
facts and circumstances surrounding the 
proposed electronic surveillance. It is un- 
realistic to think that the requirement 
of additional findings would change the 
ultimate decision reached by the court 
or provide greater protection against 
abuse. 

However, critics of S. 3197 have also 
argued that the courts are excessively 
compliant in granting wiretap requests, 
that they will rubberstamp the Executive 
wishes, not simply because of the certifi- 
cation procedures, but because they will 
simply not challenge the Executive 
wishes in this area. As evidence of likely 
judicial acquiescence in this area, critics 
point to the experience under title II 
where out of nearly 5,000 requests, the 
courts rejected only 13. 

This is a serious allegation. Taken at 
face value, this criticism challenges the 
whole premise of the fourth amendment 
and our doctrine of separation of powers 
by saying that in an area where con- 
stitutional rights have been seriously 
violated, there is no meaningful judicial 
check against Executive power, The 
premise of the fourth amendment—that 
the Government investigator or prosecu- 
tor must submit their proposed “search- 
es” to a disinterested and neutral magis- 
trate for approval—disintegrates if the 
magistrate does not provide the needed 
check. 

Does this criticism square with experi- 
ence? Certainly the general image of 
Federal judges is one of feisty independ- 
ence, net subservience to the Executive 
power of State or Federal officials. Dis- 
trict Court Judge John Sirica’s dogged 
independence and unwillingness to ac- 
cept the Justice Department’s limited 
theory for the Watergate burglary helped 
break the scandal wide open. In the na- 
tional security area, the Government 
could not convince the courts to impose 
a prior restraint on the publication of 
the Pentagon Papers despite arguing 
vehemently that national security would 
be jeopardized; nor could the Govern- 
ment convince even one Supreme Court 
justice in Keith that the threat posed to 
the security of the Nation by domestic 
radicals justified the use of warrantless 
electronic surveillance. 

The title ITI statistics may give super- 
ficial support to the claim of judicial rub- 
berstamping; they can also be explained 
by the fact that title III wiretap applica- 
tions undergo numerous reviews within 
the Justice Department before ever 
reaching the court. The need to satisfy 
the court, and to prevail over the inevita- 
ble motion to suppress wiretap evidence 
if prosecution results, forces the Govern- 
ment to amass a strong case before ap- 
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plying to the Court. In short, the number 
of applications turned down is less im- 
portant than the deterrent effect which 
judicial involvement has against unjusti- 
fiable wiretaps. If S. 3197 were enacted, 
the judges would probably never have 
to deny applications for electronic wire- 
taps like those directed against Joseph 
Kraft or Morton Halperin. The exist- 
ence of a procedure for judicial review 
will deter government from even pro- 
posing taps like these. 

It is also necessary to recognize that 
the Intelligence Committee, spurred on 
by the intense criticism of this measure, 
incorporated safeguard after safeguard 
in S. 3197. Besides strengthening the 
definitions of “agent of a foreign power” 
to insure that no constitutionally pro- 
tected activities could become the object 
of surveillance, the following provisions 
were added; 

Minimization procedures designed to in- 
sure that to minimize the acquisition of re- 
tention, dissemination of information which 
is not foreign intelligence information—al- 
ready part of S. 3197—were strengthened, At 
Senator Case's urging, the Committee added 
language requiring that the minimization 
procedures be devised to assure that super- 
fluous material be expunged. 


The Government could take its appli- 
cation for electronic surveillance to one 
of the seven district judges, and only one. 
It cannot shop among the judges until 
it finds a congenial judge. This provision 
should be further strengthened by re- 
quiring the Government to bring their 
applications to the judges in sequential 
order, so that the Government could not 
always go before any one sympathetic 
judge. 

An important provision safeguarding 
the privacy of incidentally overheard 
Americans was added. Even after the 
Government obtains a warrant and over- 
hears a conversation which it can keep 
because it pertains to the conduct of 
foreign affairs, that conversation could 
not be indexed or maintained in such a 
way to permit the retrieval of informa- 
tion by reference to the name of the 
citizen. 

A requirement was added that the ap- 
plication for an order granting elec- 
tronic surveillance include “a factual 
description of the nature of the infor- 
mation sought” and a “statement of the 
basis for the certification that the infor- 
mation sought is the type of foreign in- 
telligence information designated .. . 
which cannot feasibly be obtained by 
hormal investigative techniques.” 

A section obligates the Attorney Gen- 
eral to assure that minimization proce- 
dures are also followed in an emergency 
tap, which can last only 24 hours without 
judicial approval. 

A liberalized provision insures that the 
target of electronic surveillance would 
have access to the court order and ap- 
Plication in a criminal prosecution if 
“there is reasonable question as to the 
legality of the surveillance, and the dis- 
closure would promote a more accurate 
determination of such legality, or would 
not harm the national security.” 

A requirement is included that the 
Intelligence Committee report to the 
Senate on March 1, 1978, and annually 
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thereafter with a recommendation 
whether the statute should be amended, 
repealed, or continuec in operation with- 
out modification. If amendment or repeal 
is necessary, an expediting procedure, 
modeled after the War Powers Act, in- 
sures that the legislation will reach the 
floor of the House and Senate for a vote 
in the shortest possible time. 

This reporting requiremen* is impor- 
tant because it refiects the Intelligence 
Committee’s intention to conduct mean- 
ingful annual oversight. It has been evi- 
dent for several years that legislative 
curbs or national security electronic 
surveillance must be accompanied by 
vigilant oversight to assure that the 
executive branch and the courts are com- 
plying with the statute and the Consti- 
tution. The oversight should include an- 
nual review and evaluation of executive 
applications, the judicial orders, the ef- 
fectiveness of the minimization proce- 
dures designed to prevent overbroad 
surveillances and the value of the intel- 
ligence information obtained. Compre- 
hensive oversight would allow the Con- 
gress to evaluate the argument, made 
for several years by prominent critics, 
that national security wiretapping of 
Americans has produced virtually no 
valuable information. 

In short, after months of criticism and 
improvement, S. 3197 came close to being 
the kind of legislation needed to curb 
the abuses which have resulted from 
warrantless electronic surveillance in 
the name of national security. While the 
criminal probable cause standard still 
remains an issue, as I have tried to 
demonstrate, the difference between the 
final version of 8. 3197 and a true crim- 
inal standard is minimal and cannot jus- 
tify discarding a fundamental constitu- 
tional principle. Senator Kennedy, the 
Attorney General and the Intelligence 
Committee deserve great credit in ad- 
vancing the legislation as far as they did. 
Previous legislative efforts by Senator 
KENNEDY, MATHIAS, and me have always 
died in subcommittee. The work done 
this year provides a solid basis for the 
passage of legislation next year. The need 
remains acute: counting on continuing 
executive self-restraint is like playing 
Russian roulette. 


EDUCATION 


Mr. WEICKER. Mr. President, I would 
like to invite the attention of my col- 
leagues to a speech delivered by the dis- 
tinguished Senator from Massachusetts 
(Mr. BROOKE) before the Association of 
Community College Trustees in St. Louis. 
Over the years, Senator BROOKE has elo- 
quently spoken on the problems and 
prospects of American education. 

Mr. President, I ask unanimous con- 
sent that this speech be printed in the 
RECORD, 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH By SENATOR Epwarp W. BROOKE 

Mr. President, distinguished members of 
the Association of Community College 
Trustees in your 7th Annual Convention as- 
sembled, it is an honor to speak to you and 
to have the chance to talk to you about 
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American higher education and more spe- 
cifically about the role of community colleges 
in our education system, Community col- 
leges are now the fastest-growing educational 
institutions in the nation. In the beginning 
of this decade community colleges were 
opening at the rate of one a week, and in 1976 
the community college enrollment comprised 
some 34.5% of the total enrollment of col- 
lege students. Translated that comes to near- 
ly 4 million students attending communitv 
colleges last year. The recent acceptance and 
growth of community colleges has been so 
great that they are now leaders in the field 
of higher education and are at the cutting 
edge of change for the future in this most 
important domestic endeavor. 

One essential goal of American education 
is to provide Americans with job training. 
Years ago, in a rural, agricultural economy 
there were only a limited number of occupa- 
tions and job training was simple, Not half 
& century ago, it was said that “A boy might 
observe the full range of his occupational 
expectations by walking beside his father at 
the time of plowing, by watching the farmers, 
blacksmiths, and tradesmen who did business 
in his hometown.” A girl could view the few 
occupational choices open to her with even 
less effort. Advanced training and college were 
largely reserved as a preparation for a limited 
number of traditional occupations—primar- 
ily teaching, law, medicine, and the ministry, 

Another essential goal of American educa- 
tion is to provide Americans with knowledge 
in social sciences and humanities. For if we 
are to prepare our people to understand and 
enjoy the world around them as well as to 
work, such knowledge is critical. 

A brief glimpse of current changes in the 
way Americans are adapting their lifestyles 
to new work patterns confirms that these 
two tasks are more important than ever 
before and why we need a new philosophy of 
American higher education, 

First, consider that many of us will live 
far longer than our forebears. In 1900 the 
expected life span for a man was 48 years. 
For a woman it was 57 years. Today those life 
Spans have increased to 69 and 76 years re- 
spectively, and there are now 23 million 
people in America over the age of 65. By the 
year 2000 there will be nearly 31 million. 

Second, consider the decrease in the 
amount of time we spend working. In 1900 
the average U.S. work week was 62 hours. 
Now it is only 374%. And the 4 and 3 day work 
week appear to be here to stay. 

Moreover, technology is retiring workers at 
a higher rate than ever before. Thus, Ameri- 
cans have more leisure time, more years of 
retirement, and as technology displaces mil- 
lions of workers, American education must 
prepare our people not for one but for sev- 
eral jobs in their lifetimes. But the data cau- 
tions us that we are not now training them 
adequately to meet those changes in our la- 
bor force requirements, 

If post-secondary education is to remain a 
viable and relevant part of American life, it 
will have to absorb and adapt to these 
changes. It will have to see that the old con- 
cept of life as a series of separate segments is 
passe—the pre-school years, the years of edu- 
cation from 6 to 22 (or older if graduate 
school is involved), the work years, and 
finally the retirement years are not the dis- 
tinct stages of life they once were. This out- 
dated concept is wasteful of our society’s 
greatest resource, its people, and results in 
personal tragedy for those unable to find new 
direction after a mishap or mistake along 
the way. 

To your great credit community colleges 
more than any other segment of our educa- 
tional system have recognized this challenge 
for change and have acted to meet it. 

You have perceived the demand for new 
concepts of education in America, You un- 
derstand that ravid social and economic 
change means that education must be con- 
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tinuous throughout a lifetime, and that it 
often will be concurrent with work. You un- 
derstand the need of people to be able to en- 
ter and reenter the post-secondary education 
system as shown by the fact that 56% of all 
community college students are part time 
and that the average age of your students is 
28. 

I too believe that a new philosophy of edu- 
cation should be one in which learning takes 
place not at one time but over a lifetime on a 
full-time or part-time basis. Of course, such 
a policy must encompass full and equal edu- 
cational opportunities for adults. To para- 
phrase George Bernard Shaw, educational 
opportunity is too good to waste only on 
children. 

This new philosophy of education would 
be one which opens up opportunities for per- 
sonal change and adaptation, thus providing 
the means of social and economic mobility. 
It would be one which would not bind a per- 
son for the rest of her or his life by a deci- 
sion made early in life about occuvation and 
the amount of education desired. This is par- 
ticularly crucial for the 5444 million of our 
labor force not enrolled in school and with 
less than a high school education. 

The concept of which I speak is, of course, 
really not new. What is new is the application 
of the concept on a broad scale. Just 5 years 
ago, the Carnegie Commission on Higher 
Education was telling us that “society would 
gain if work and study were mixed through- 
out a lifetime, thus reducing the sense of 
sharply compartmentalized roles of isolated 
students versus workers and of youth versus 
isolated age. The sense of isolation would be 
reduced if more students were also workers 
and if more workers could also be students. 

In Europe there is ample evidence to sug- 
gest that this concept of a lifetime of learn- 
ing is no longer a dream or a vague hope. 
France, Germany, and Belgium all provide 
a paid educational leave for workers, pro- 
vided for by a system of contributions from 
employers and employees. In France a 1971 
law makes training opportunities a right 
for workers and 10% of French labor now 
participates in educational activities. And 
in Belgium a 1973 law entitles all fulltime 
workers under 40 to be absent from work a 
certain number of hours to participate in 
further education and training. 

There is also growing support for an in- 
terest in lifelong learning in the United 
States. One recent study shows that more 
than % of adults in the United States are 
interested in further education. 

And this year the Commonwealth of Mas- 
sachusetts is on the verge of passing a law 
which creates an opportunity for adults over 
25 to further thelr post-secondary educa- 
tion on a part-time basis in order to gain 
entrance or advancement in the job market. 
It provides vouchers, which are graduated 
in size by both the income and the previous 
educational attainment level of the indi- 
vidual. Imvortantly, by providing a gradu- 
ated, selective entitlement, it targets public 
investment on those working men and wo- 
men and the poor who need it most. Award- 
ed as a voucher, it gives the adult the ability 
to choose the program most sulted to his or 
her needs from public or private institutions. 

There is growing support for lifelong 
learning programs among groups as diverse 
as the elderly, labor unions, employers, and 
feminists. 

For example, women now comprise 42% of 
the labor force, yet they are concentrated in 
the lowest paying, lowest status jobs. Women 
face special problems with entry or reentry 
into the labor force after rearing a family. 
Cripvled by obsolete skills they face a job 
market with few open positions except those 
at the lowest rungs of the ladder. Laws in- 
suring that women will not he subjected to 
job discrimination are but an empty promise 
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unless complemented by training and prep- 
aration for the better jobs. 

Mid-career people in general need lifelong 
learning, not only to update or upgrade their 
skills, or to prepare for a new career when 
necessary, but also to provide enrichment for 
their lives and leisure hours. 

Professionals in such diverse fields as law, 
medicine, and engineering need refresher 
courses, faced as they are by escalating 
knowledge in their areas of expertise. 

Reverse transfer students find that they 
must return to community colleges to earn 
& skill after completing a Baccalaureate De- 
gree which did not prepare them for the 
job market. 

The disadvantaged, particularly among our 
minorities, are a prime national concern 
hobbled as they often are with inadequate 
education and job training. Few groups could 
benefit more from a comprehensive and vig- 
orous commitment to lifelong learning, com- 
plete with all important counseling and job 
placement services. 

And the elderly find that with the disap- 
pearance of the extended family, their re- 
tirement years are all too often ghettces of 
empty, lonely hours. Though we have provid- 
ed some measure of economic security to the 
28 million aged in this country through so- 
cial security, and some measure of health 
security to 22 million through Medicare, 
these programs are limited to “taking care” 
of the elderly. The elderly also want oppor- 
tunities to help themselves, not only to rise 
above subsistence levels, but to lead better 
and more productive lives. 

This is particularly true of our so-called 
“young old"—a growing and new popula- 
tion group of people between 55 and 75 years. 
They are healthier and better educated than 
any like group in our history. They are not 
yet ready for a life of forced idieness. They 
are not ready to be put on the shelf to 
wither and die. Our elderly now retire 
earlier, live longer, and enjoy more free 
time. We must better provide for this fact 
of life. We must better provide for them 
in our society. 

There are many problems that we face in 
implementing lifelong learning. Let us look 
at some of them: The job market fs difi- 
cult to project. The gear-up time of man- 
power training programs is not fast enough. 
There should be greater linkage between in- 
dustry and lifelong learning programs to 
make sure that manpower training is rele- 
vant and effective. Too little or no credit is 
offered for experience gained on the job, es- 
pecially for blue-collar workers. And, even 
those businesses that encourage continuing 
education for their managers and profes- 
sionals seldom encourage their lower level 
employees to obtain additional education. 
Outreach programs, taking education to 
where people actually are, are scarce. Imag- 
inative counseling programs are equally 
scarce. Greater use of community resources, 
such as industry, museums and experts out- 
side the academic community is needed. 

Another problem is that educational ex- 
penses are often proportionately higher for 
part-time students than for full-time stu- 
dents. And too often the number of courses 
available to part-time students are more lim- 
ited than those open to full-time students. 

Believe me, I am well aware as ranking 
minority member of the Senate Labor-HEW 
Appropriations Subcommittee that these are 
times of severe economic pressure on the 
federal budget. We are constantly confronted 
by painful funding decisions. 

However, I would have you remember that 
even during the darkest days of the Civil 
War, our country recognized the impor- 
tance of education by passing the Morrill 
Act which established our system of land 
grant colleges. 

To fail to move ahead now in implementing 
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programs of lifelong learning would be penny 
wise and people foolish. This is true not only 
in terms of an individual life but in terms 
of the lost productivity that would be gained 
through a work force with increased exper- 
tise, increased social and economic equity, 
and a more democratic educational system. 

The Federal Government has made a great- 
er commitment toward advocating and sup- 
porting a viable program of lifelong learn- 
ing in S. 2657, the Higher Education Bill 
passed in the last few days of the present 
session of Congress. S. 2657 would first re- 
quire the federal government, in coopera- 
tion with the states, to monitor and assess 
existing adult education programs, to study 
and evaluate existing and proposed lifelong 
learning programs, and to provide to Con- 
gress by 1978 specific recommendations on 
how best to pursue lifelong learning oppor- 
tunities. 

Second, S. 2657 provides support for dem- 
onstration projects. 

And finally, S. 2657 authorizes $20 million 
per year for three years for these activities 
connected with lifelong learning. 

But the federal government must do more, 
particularly in terms of aiding students fi- 
nance lifelong learning courses of study. And 
this help can take many forms, For example, 
tax incentives can encourage individuals and 
employers to participate in lifelong learning 
programs, 

But personally I believe that the best ap- 
proach would be to establish an entitlement 
program as we established for students with 
the GI Education Bill after Worla War II. 
And anyone who doubts the viability or effec- 
tiveness of an entitlement program for older 
students need only look at the increased 
productivity which GI's past the traditional 
college age brought to the work force and 
the maturity, enrichment and commitment 
which they brought to classrooms and 
younger college students across the country. 
Now, more than ever, it is important that we 
once again surmount the barriers between 
the old and young. 

The entitlement p: I suggest would 
in my opinion be the next logical step in the 
Federal Government's student aid programs. 
It could take many forms, For example, it 
could be based on a system of vouchers. Or it 
could be based on a system of grants. Or it 
might be a combination of grants and loans 
which would equalize the distribution of re- 
sources among students from a lower socio- 
economic background with those with greater 
resources. 

But whatever the form, it should be par- 
ticularly concerned with making lifelong 
learning available to those with low incomes, 
to those who are poorly educated, and to 
those who comprise our minority groups. 

And above all, the system of entitlement 
should provide funds that an individual 
could draw upon for educational purposes 
throughout her or his lifetime. 

I have long been concerned that American 
higher education be more flexible and re- 
sponsive, I believe that our system of educa- 
tion, wracked as it is by levelling enrollments 
and by demands for greater relevance, is 
how ready to accept an expanded role and 
responsibility. 

So, I shall therefore introduce in the open- 
ing days of the next session of the Congress 
& bill providing recurrent education. I be- 
lieve that the legislation I have drafted will 
fill the major gap which exists between our 
educational policy and our manpower policy. 
I believe that it will: extend access to those 
currently underrerved throuch a set of tar- 
geted voucher programs; propose initiatives 
which adopt the education consumers’ point 
of view; focus on a better ure of existing 
resources; create a federal-state partnership 
to accomplish these obfectives; and imvrove 
the resnonsiveness of our recurrent educa- 
tion policy to our labor market needs as well 
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as help alleviate the national problems of 
social and economic dependency. Our im- 
Plicit national policy now denies equality of 
educational opportunity for adults. This can 
and must be changed, 

I do not underestimate the obstacles to 
the enactment of such a program. I under- 
stand that it may have to be implemented 
gradually. But I also understand, as do you, 
the premium price we now pay for the ab- 
sence of such a program. And with your 
assistance and your enthusiastic support, I 
belleve we can enact this program. 

As John Dewey once said, “Education is 
not preparation for life. It ts life itself.” My 
friends, it is time, past time, that we estab- 
lish the ideal of lifelong education as an un- 
deniable reality for the sake of our country 
and for the sake of so many potential stu- 
dents whose needs are so great. 


DEPARTURE OF MR. VINCENT P. 
BARABBA FROM THE BUREAU OF 
THE CENSUS 


Mr. RANDOLPH. Mr. President, the 
Senator from Wyoming (Mr. McGee) 
has prepared a statement on the depar- 
ture of Mr. Vincent P. Barabba from the 
Bureau of the Census. 

I ask unanimous consent that his re- 
marks be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR MCGEE 


Vincent P, Barabba has resigned as Direc- 
tor of the Bureau of the Census to return to 
private business, so I think it is appropri- 
ate at this time that I should express appre- 
ciation for the excellent standard of pub- 
lic service he upheld during his tenure in 
that important office. 

When Mr. Barabba was named Director in 
1973, a fair amount of contention arose over 
the appointment. There was a concern about 
politicization of the Government’s statistical 
programs at that time. There was also a con- 
cern among professionals in the field that 
Mr, Barabba, despite his considerable exper- 
fence in marketing and research, might not 
measure up to the qualifications desirable in 
& Director of the Census Bureau, and might 
be too “poliitcal.” 

The Committee on Post Office and Civil 
Service carefully considered the concerns ex- 
pressed, Mr. President, before acting favor- 
ably, as the Senate subsequently did, on Mr. 
Barabba’s nomination. 

Let it be said that Vince Barabba’s per- 
formance as Director of the Census Bureau 
has been of the highest order. He has run 
the Bureau with a high degree of ability and 
integrity, vindicating himself, those of us 
who came to believe in his ability and judg- 
ment more than three years ago, and now en- 
joys the respect and esteem of the same 
people and professional organizations who 
formerly questioned his credentials. His serv- 
ices will be missed in government. I wish 
Mr. Barabba and his wife Sheryl good for- 
tune. 


BIPARTISAN ISSUE 


Mr. DOLE. Mr. President, a guest edi- 
torial in the New York Times this morn- 
ing by Deputy Secretary of Defense 
Robert Elisworth, makes a very valid 
point that merits the attention of my 
colleagues, I would like to share the point 
of that editorial, which is entitled 
“Carter and Defense.” 

The point is that we can cut corners 
and we can cut funds from defense now, 
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but we risk an immeasurably more cost- 
ly situation later on. A weak defense in- 
vites aggression, and the dollars we may 
save with a weak defense can never out- 
weigh the extremely high cost of war. 

The American people want a strong de- 
fense—as the polls show—because they 
understand that the terrible cost of war 
completely invalidates cutting our de- 
fense below minimum needs. Neither the 
Congress nor the President can control 
the intentions of our opponents or of 
potential aggressors. We can only be 
prepared to protect ourselves against 
their actions and to deter acts of war. 

An adequate defense requires judicious 
consideration of the defense budget. De- 
fense of our country should be a biparti- 
san issue. It should be supported by Re- 
publicans and Democrats alike, and gen- 
erally it has been done. 

In the past decade, Congress has cut 
over $50 billion from defense budget re- 
quests. But I think there is a growing 
recognition of the need for bipartisan 
support. 

Under the President’s leadership this 
year, the Congress approved virtually the 
entire defense budget. The budget reso- 
lution provides for $100.65 billion in 
budget authority compared to $101.1 bil- 
lion in the President’s budget. 

That is not to say we should tolerate 
wasteful spending. I do not condone 
waste, and I have supported efforts to 
trim unnecessary spending. 

But cutting into the “muscle” of our 
defense runs the risk of being “penny 
wise and pound foolish.” 

We must have—and American people 
want—bipartisan support for defense. I 
ask unanimous consent that this state- 
ment be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

CARTER AND DEFENSE 
(By Robert Ellsworth) 

WASHINGTON. —During the debates at the 
Constitutional Convention of 1787 in Phila- 
delphia, so the story goes, Eldridge Gerry of- 
fered a proposal that would limit the United 
States to « standing army of no more than 
5,000 troops at any one time. Gen. George 
Washington, who could not participate in 
the debates because he was the presiding of- 
ficer, leaned over to a friend and urged him 
to offer an amendment to prohibit any for- 
eign country from invading the United States 
with more than 3,000 troops at any one time. 

In the current Presidential election cam- 
paign there are strong elements of similar 
reasoning, notwithstanding the modern, far- 
reaching and still-growing nuclear, conven- 
tional and blue-ocean military strength of 
the Soviet Union. 

Jimmy Carter has repeatedly said he is for 
a strong national defense, but... 

1. He would cut another $5 billion to 87 
billion out of the defense budget. America’s 
defense program today is already substan- 
tially less than it was six years ago, and now 
some critics are concerned that we may be 
falling behind the Russians. This year, in 
fact, the Congress and the President have 
agreed to add some $7 billion in real program 
growth to the defense budget for next year. 

When pressed, Governor Carter says he 
would achieve his cuts by eliminating waste 
and improving efficiency. Very good. Presi- 
dent Ford has also insisted upon measures 
to eliminate waste and increase efficiency. 
Some of these he has actually put into ef- 
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fect. The Congress has agreed to some of the 
President’s proposals, but has resisted others. 

2. Mr. Carter says he would withdraw all 
United States nuclear weapons and ground 
forces from the Korean peninsula (after 
“consultation” with Japan and South 
Korea). 

By publicly proposing the United States 
withdrawal from Korea, he may already have 
encouraged the North Koreans and increased 
instability in northeastern Asia. Further, the 
Carter proposal has, it stands to reason, 
forced some in the area to rethink their at- 
titude toward acquiring nuclear weapons. 
Clearly, it is in the United States national 
interest that neither the Koreans nor the 
Japanese feel compelled to seek their own 
nuclear-weapons capability. 

3. Mr. Carter says he would adopt as a 
goal the “elimination of nuclear weapon ca- 
pability among all nations." This utopian 
notion—that the nuclear genie can be put 
back in the bottle—is both impractical and 
irresponsible. The end result would be stra- 
tegic instability: a world far more dangerous 
than we have today. 

The United States would probably act in 
good faith, but it is highly unlikely that 
most other nations, whatever they claimed, 
would do so. Since atomic weapons can be 
made smaller than a briefcase and easily 
hidden, it would be virtually impossible for 
the United States or any international or- 
ganization to verify that all nuclear devices 
had actually been destroyed. Furthermore, 
those nations with the least moral restraint 
about using nuclear weapons would also have 
the fewest scruples about concealing them. 
For this reason, all other nations would be 
tempted to preserve secret stockpiles of their 
own as “insurance.” 

But even if his goal were realistic, Gov- 
ernor Carter has not shown that he under- 
stands the radical consequences his proposal 
would have on our defense planning, posture 
and budget. 

Soviet conventional forces far exceed ours, 
and their modern airlift and sealift capabil- 
ities give them potential military dominance 
over all of Europe, the Middle East, the 
Persian Gulf, the Mediterranean, northeast- 
ern Asia, and much of South Asia. 

I estimate that elimination of nuclear de- 
terrents would require at least a threefold 
increase in United States conventional forces 
and a fourfold increase in our defense budg- 
et to balance this awesome Soviet military 
capability. There would be an alternative, of 
course; for America to abandon the hope of 
protecting our interests and allies abroad and 
attempt to return to a 19th-century minor- 
power status. 

Military and defense matters are not the 
entire field of important foreign policy issues 
in this campaign. But if America is to be 
taken seriously as a global power with stra- 
tegic interests over the next five or ten years, 
the foregoing issues of defense policy will 
have to be resolved against the grain of the 
Carter positions as set forth up to now. 


ENERGY POLICY AT THE 
CROSSROADS 


Mr. NELSON. Mr. President, the first 
of the televised debates between Presi- 
dent Ford and Governor Carter con- 
tained further reminders that this coun- 
try is at a crossroads in energy policy. 

Within the next 4 years, perhaps with- 
in the next few months, crucial decisions 
must be made. By those decisions Amer- 
ica will choose the road to its energy 
future. The road we take—and the roads 
we choose not to take—will affect our 
own and our descendants’ lives for gen- 
erations. Fifty years from now, our 
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grandchildren will see that our choice, 
in Robert Frost’s words, “has made all 
the difference.” 

Around that theme, and beginning 
with the closing lines of Frost’s poem, a 
young man named Amory B. Lovins has 
built an enormously thoughtful and 
thought-provoking article. It appears in 
the current—October—issue of Foreign 
Affairs, the distinguished quarterly jour- 
nal of the Council on Foreign Relations, 
Inc. Its title is “Energy Strategy: The 
Road Not Taken?” 

Governor Carter and his advisers will 
find more support for their energy strat- 
egy in the article than will the Ford 
camp. But both sides would profit from 
a careful study of Lovins’ paper, and 
so would every citizen at all concerned 
with energy policy. 

Mr. Lovins, a consultant physicist, is 
an American citizen who spends most of 
each year in London, where he is British 
representative of Friends of the Earth, 
Inc. He also spends part of each year 
traveling around the world to talk to 
people who are doing deeds and think- 
ing thoughts about energy. He describes 
his vocation as “cross-pollinator of the 
energy grapevine.” But he is an energy 
expert of some magnitude himself. His 
latest books are “World Energy Strat- 
egies: Facts, Issues, and Options” and— 
with Dr. J. H. Price—“Non-Nuclear 
Futures: The Case for an Ethical Energy 
Strategy.” 

Mr. Lovins’ accomplishments are such 
that he is a welcome visitor in some of 
the most influential energy-policymaking 
offices in this country and others. During 
a recent visit in Washington, he con- 
ducted briefings or seminars for ranking 
staff members concerned with energy 
policy at the General Accounting Office, 
the Federal Energy Administration, and 
Resources for the Future. He also met 
individually with quite a few people at 
the Energy Research and Development 
Administration and on Capitol Hill. He 
then went on to lead seminars at the 
Brookhaven National Laboratories and 
Princeton University. In mid-October he 
will read a paper at a symposium of the 
Oak Ridge Associated Universities. 

A “HARD” ENERGY PATH 

In the Foreign Affairs article, Lovins 
describes two alternative paths to Amer- 
ica’s energy future over the next 50 years. 

The first, which he calls a “hard” path, 
is his impression of the route favored by 
the present administration. Its goals are 
continued rapid growth in gross primary 
energy use and minimization of oil im- 
ports. Gross energy use would be more 
than twice the 1975 level by the year 2000 
and almost three times the 1975 level by 
2025. Principal supply sources would be 
nuclear power and coal; each would ac- 
count in 2025 for substantially more in- 
put to the primary energy system than 
the 1975 total from all sources. Moreover 
all of the nuclear power and much of the 
coal would be used for central-station 
electricity generation, a process involving 
huge conversion losses. Another large 
fraction of the coal would be used for 
“synfuels” production. Demands on the 
mining industry to produce the requisite 
coal and uranium would be enormous and 
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could be met only at great environmental 
cost. 
ALTERNATIVE “SOFT” ENERGY PATH 


Lovins argues that an alternative 
“soft” path of energy use and supply over 
the next 50 years would be practical and 
far preferable. 

Its first feature would be vastly im- 

proved efficiencies in energy use, so that 
the same amounts of end-use work would 
be done by much lower quantities of pri- 
mary energy input. Using this approach 
alone, Lovins estimates, it will be possible 
for total energy use to rise much more 
slowly from now until about 1990, then 
level off and by the turn of the century 
actually start downward again. The tech- 
nology for these results is available now, 
Lovins claims, and is far cheaper than 
additions on the supply side of the energy 
budget. The net reduction in total energy 
use would be achieved despite predicted 
growths in population, comfort, and 
equity. 
. The second feature would be rapid 
commercialization of what Lovins calls 
the “soft” energy technologies. He coined 
that term to describe energy supply sys- 
tems that match the renewable energy 
sources—sun, wind, and vegetation—to 
end-use needs by means of technologies 
of appropriate scale, design, and energy 
quality. Many of these technologies, such 
as solar heating and cooling and wind 
generation, are ready for immediate 
widespread commercialization. By 2025, 
Lovins believes, they could provide virtu- 
ally all of the much lower total level of 
gross primary energy use that he en- 
visages. 

Because of the great improvements in 
efficiency and reduction of waste, the 
enormous spread between the “hard” 
and “soft” energy paths in their respec- 
tive uses of gross primary energy input 
would be much reduced and scarcely no- 
ticeable to consumers at the level of end 
use. Central to Lovins’ idea of “soft” 
technologies is the feature of using elec- 
tricity for only those limited applications 
where its high energy quality can be used 
to advantage. Because electricity is very 
costly in money and fuels, and wastes 
about two-thirds of the fuel used in its 
generation, be it uranium, coal, or oil, its 
use should be confined to those types of 
work for which it alone is suitable or 
conspicuously preferable, such as com- 
munications and lighting. 

The third feature of Lovins’ alterna- 
tive strategy would be a fossil-fuel bridge 
to the era of “soft” energy systems. This 
would be based on coal, oil, and gas, but 
in far smaller amounts than the ad- 
ministration plans and would use a num- 
ber of far simpler, currently available 
technologies, which Lovins describes. 
These would be of appropriate scale to 
integrate with “soft” technologies later. 

THE NEED FOR CHOICE 


Lovins asserts at the outset of his 
article that we can’t have it both ways; 
the two paths are mutually exclusive. 
The Nation must make choices and make 
them soon, not continue, as at present, 
to run down both paths at once. A for- 
midable array of reasons, described by 
Lovins, will cause the two paths to di- 


October 1, 1976 


verge. Among the most important are 
capital costs, the politics of expectation 
and disappointment, and the dangers of 
nuclear proliferation. 

The most important basis for choice 
beeen these two energy futures is their 
profoundly different implications for the 
social and political structure of this 
country in coming generations. 

Lovins’ argument is that we do not 
need the doubtful blessings of the “hard” 
path—assuming they are attainable at 
all. He says that the “soft” path will give 
us other, more effective energy use and 
supply technologies that will produce a 
net improvement in our quality of life. 

This of course does not mean that the 
“soft” path would be without its own 
difficult problems and costs. We will be 
asked to give up two really significant 
features of our present lifestyles, but 
many of us will be glad to see them go. 
One is huge amounts of joyless and un- 
necessary waste. The other is our over- 
dependence on vast, complicated, far- 
away concentrations of technological, 
industrial and economic power, which 
we can scarcely understand, much less 
control. 

BREATHTAKING IMPLICATIONS 


The implications and potential conse- 
quences of Lovins’ argument are breath- 
taking. 

If Lovins is right, the meaning of his 
article, quite simply, is that our present 
energy policy and priorities need to be 
scrapped, almost in their entirety. 

It means that we can and should sus- 
pend work on our nuclear power estab- 
lishment and proceed fairly soon to dis- 
mantle it. 

It means that we should abandon our 
efforts to build huge plants for the com- 
mercial production of so-called syn- 
fuels from coal and the production of 
oil from oil shales. The “soft” path would 
lead to some factories for making liq- 
uid and gaseous fuels from solid sub- 
stances, but they would be smaller and 
would use, for the most part, vegetable 
matter rather than coal and oil shale as 
their raw material. 

It means that our investments in both 
the public and private sectors in the 
technologies of energy efficiency and the 
inexhaustible resources of Sun, wind, and 
vegetation have been far too low. Those 
investments, if Lovins is right, should 
be immediately and vastly increased, 
with a view to massive commercializa- 
tion, not demonstration, of many sys- 
tems, which he describes, that are ready 
to serve humanity now—systems that 
the administration persists in calling 
futuristic. 

It means that we should be paying 
more attention to technologies for clean- 
ly burning coal as a solid, rather than 
converting it to liquid or gaseous forms. 
Lovins describes several processes that 
are ready for immediate commercializa- 
tion and which can later be adapted 
to “soft” technologies or integrated with 
them. 

If Lovins is right, the conventional 
wisdom of today’s energy establishment, 
supported by the present administration, 
is wrong. The conventional wisdom, in 
the words of a reactor manufacturing 
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company executive, is to “vigorously pur- 
sue all energy options available.” 

Under that policy, no natural resource 
can be left untapped, whatever its en- 
vironmental cost; no technology can be 
left undeveloped, however exotic or ex- 
pensive or dangerous. 

We must, under that philosophy, hedge 
every bet on anything by betting on 
everything else. Unfortunately, of course, 
the hedge is not perfect, because the 
biggest bets are always placed on the 
most expensive, most difficult, farthest- 
out energy technologies. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point the text—minus illustrations— 
of an article by Amory B. Lovins entitled 
“Energy Strategy: The Road Not 
Taken?”, from the October issue of For- 
eign Affairs. In the article, the two alter- 
native paths to our energy future are 
depicted in sketch graphs. To replace 
those graphs, I ask unanimous consent 
that the article be preceded by two tables, 
provided by Mr. Lovins at my request, 
which contain the same information in 
numerical form. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


TABLE 1.—AN ILLUSTRATIVE SCHEMATIC FUTURE FOR 
U.S. GROSS PRIMARY ENERGY USE 


1975 1985 2000 2010 2025 


Total U.S, energy usein 
quadrillion (10 13) Btu 
per year_........_. 75 
Components: 
uclear_ 
Oitand 47 
i 82 


Source: Provided by Amory B. Lovins to replace “Figure p” 
in his article, ‘‘Energy Strategy: The Road Not Taken? 


TABLE 2.—AN ALTERNATIVE ILLUSTRATIVE FUTURE FOR 
U.S. GROSS PRIMARY ENERGY USE 


1975 1985 2000 2010 2025 
Total U.S. energy usein 
uadrillion (10 13} 


68 
23 


Source: Provided by Amory B. Lovins to replace “Figure 2” 
in his article, “Energy Strategy: The Road Not Taken?” 


ENERGY STRATEGY: THE ROAD Nor TAKEN? 
(By Amory B. Lovins) 
Two roads diverged in a wood, and I— 
I took the one less traveled by, 
And that has made all the difference. 
ROBERT FROST. 

Where are America’s formal or de facto 
energy policies leading us? Where might we 
choose to go instead? How can we find out? 

Addressing these questions can reveal 
deeper questions—and a few answers—that 
are easy to grasp, yet rich in insight and In 
international relevance, This paper will seek 
to explore such basic concepts in energy 
strategy by outlining and contrasting two 
energy paths that the United States might 
follow over the next 50 years—long enough 
for the full implications of change to start 
to emerge. The first path resembles present 
federal policy and is essentially an extrapo- 
lation of the recent past. It relies on rapid 
expansion of centralized high technologies 
to increase supplies of energy, especially in 


CONGRESSIONAL RECORD — SENATE 


the form of electricity. The second path com- 
bines a prompt and serious commitment to 
efficient use of energy, rapid development of 
renewable energy sources matched in scale 
and in energy quality to end-use needs, and 
special transitional fossil-fuel technologies. 
This path, a whole greater than the sum of 
its parts, diverges radically from incremental 
past practices to pursue long-term goals. 

Both paths, as will be argued, present diffi- 
cult—but very different—problems. The first 
path is convincingly familiar, but the eco- 
nomic and sociopolitical problems lying 
ahead loom large, and eventually, perhaps, 
insuperable, The second path, though it rep- 
resents a shift in direction, offers many s0- 
cial, economic and geopolitical advantages, 
including virtual elimination of nuclear pro- 
liferation from the world. It is important to 
recognize that the two paths are mutually 
exclusive. Because commitments to the first 
may foreclose the second, we must soon 
choose one or the other—before failure to 
stop nuclear proliferation has foreclosed 
both.: z 

I 


Most official proposals for future U.S. 
energy policy embody the twin goals of sus- 
taining growth in energy consumption (as- 
sumed to be closely and causally linked to 
GNP and to social welfare) and of minimiz- 
ing oil imports. The usual proposed solution 
is rapid expansion of three sectors: coal 
(mainly strip-mined, then made into elec- 
tricity and synthetic fluid fuels); oil and 
gas (increasingly from Arctic and offshore 
wells); and nuclear fission (eventually in 
fast breeder reactors) . All domestic resources, 
even naval oil reserves, are squeezed hard— 
in @ policy which David Brower calls 
“Strength Through Exhaustion." Conserva- 
tion, usually induced by price rather than 
by policy, is conceded to be necessary but it 
is given a priority more rhetorical than real. 
“Unconventional” energy supply is relegated 
to a minor role, its significant contribution 
postponed until past 2000. Emphasis is over- 
whelmingly on the short term. Long-term 
sustainability is vaguely assumed to be en- 
sured by some eventual combination of fis- 
sion breeders, fusion breeders, and solar elec- 
tricity. Meanwhile, aggressive subsidies and 
regulations are used to hold down energy 
prices well below economic and prevailing 
international levels so that growth will not 
be seriously constrained. 


Even over the next ten years (1976-85), 
the supply enterprise typically proposed in 
such projections is impressive. Oil and gas 
extraction shift dramatically to offshore and 
Alaskan sources, with nearly 900 new oil 
wells offshore of the contiguous 48 states 
alone. Some 170 new coal mines open, extract- 
ing about 200 million tons per year each 
from eastern underground and strip mines, 
plus 120 million from western stripping. The 
nuclear fuel cycle requires over 100 new 
uranium mines, a new enrichment plant, 
some 40 feul fabrication plants, three fuel 
reprocessing plants. The electrical supply sys- 
tem, more than doubling, draws on some 180 
new 800-megawatt coal-fired stations, over 
one hundred and forty 1,000-megawatt nu- 
clear reactors, 60 conventional and over 100 
pumped-storage hydroelectric plants, and 
over 350 gas turbines. Work begins on new 
industries to make synthetic fuels from coal 
and oil shale. At peak, just building (not 
operating) al} these new facilities directly re- 
quires nearly 100,000 engineers, over 420,000 
craftspeople, and over 140,000 laborers. Total 
indirect labor requirements are twice as 
great.: 

This ten-year spurt is only the ” 
The year 2000 finds us with 450 to 800 re- 
actors (including perhaps 80 fast breeders, 
each loaded with 2.5 metric tons of plute- 
nium), 500 to 800 huge coal-fired power sta- 


Footnotes at end of article. 
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tions, 1,000 to 1,600 new coal mines and some 
15 million electric automobiles. Massive elec- 
trification—which, according to one expert, 
is “the most important attempt to modify the 
infrastructure of industrial society since the 
railroad” *—is largely responsible for the re- 
lease of waste heat sufficient to warm the en- 
tire freshwater runoff of the contiguous 46 
states by 34-49° F.* Mining coal and uranium, 
increasingly in the arid West, entails invert- 
ing thousands of communities and millions 
of acres, often with little hope of effective 
restoration. The commitment to a long-term 
coal economy many times the scale of today’s 
makes the doubling of atmospheric carbon 
dioxide concentration early in the century 
virtually unavoidable, with the prospect then 
or soon thereafter of substantial and perhaps 
irreversible changes in global climate.’ Only 
the exact date of such changes is in question. 

The main ingredients of such an energy 
future are roughly sketched in Figure I. For 
the period up to 2000, this sketch is a com- 
posite of recent projections published by the 
Energy Research and Development Adminis- 
tration (ERDA), Federal Energy Administra- 
tion (FEA), Department of the Interior, 
Exxon, and Edison Electric Institute. Minor 
and relatively constant sources, such as hy- 
droelectricity, are omitted; the nuclear com- 
ponent represents nuclear heat, which is 
roughly three times the resulting nuclear 
electric output; fuel imports are aggregated 
with domestic production. Beyond 2000, the 
usual cutoff date of present projections, the 
picture has been extrapolated to the year 
2025—exactly how is not important here— 
in order to show its long-term implications 
more clearly.* 

The flaws in this type of energy policy 
have been pointed out by critics in and out 
of government. For example, despite the 
intensive electrication—consuming more 
than half the total fuel input in 2000 and 
more thereafter—we are still short of gaseous 
and liquid fuels, acutely so from the 1980s 
on, because of slow and incomplete substitu- 
tion of electricity for the two-thirds of fuel 
use that is now direct. Despite enhanced 
recovery of resources in the ground, shortages 
steadily deepen in natural gas—on which 
Plastics and nitrogen fertilizers depend— 
and, later, in fuel for the transport sector 
(half our oil now runs cars). Worse, at least 
half the energy growth never reaches the 
consumer because it is lost earlier in elabor- 
ate conversions in an increasingly inefficient 
fuel chain dominated by electricity genera- 
tion (which wastes about two-thirds of the 
fuel) and coal conversion (which wastes 
about one-third). Thus in Britain since 1900, 
primary energy—the input to the fuel 
chain—has doubled while energy at the point 
of end use—the car, furnace or machine 
whose function it fuels—has increased by 
only a half, or by a third per capita; the 
other half of the growth went to fuel the 
fuel industries, which are the largest energy 
consumers. 

Among the most intractable barriers to 
implementing Figure I is its capital cost. In 
the 1960s, the total investment to increase 
a consumer's delivered energy supplies by the 
equivalent of one barrel of oil per day (about 
67 kilowatts of heat) was a few thousand 
of today’s dollars—of which, in an oil sys- 
tem, the wellhead investment in the Persian 
Gulf was and still is only a few hundred 
doliars. (The rest is transport, refining, 
marketing and distribution.) The capital in- 
tensity of much new coal supply is still in 
this range. But such cheaply won resources 
can no longer stretch our domestic produc- 
tion of fiuid fuels or electricity; and Figure I 
relies mainly on these, not on coal burned 
directly, so it must bear the full burden of 
increased capital intensity. 

That burden is formidable. For the North 
Sea oilfields coming into production soon, 
the investment in the whole system is rough- 
ly $10,000 to deliver an extra barrel per day 
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(constant 1976 dollars throughout); for U.S. 
frontier (Arctic and offshore) oll and gas in 
the 1980s it will be generally in the range 
from $10,000 to $25,000; for synthetic gaseous 
and liquid fuels made from coal, from $20,- 
000 to $50,000 per dally barrel. 

The scale of these capital costs is generally 
recognized in the industries concerned. What 
is less widely appreciated—partly because 
capital costs of electrical capacity are nor- 
mally calculated per installed (not delivered) 
kilowatt and partly because whole-system 
costs are rarely computed—is that capital 
cost is many times greater for new systems 
that make electricity than for those that 
burn fuels directly. For coal-electric capacity 
ordered today, a reasonable estimate would 
be about $150,000 for the delivered equival- 
ent of one barrel of oil per day; for nuclear- 
electric capacity ordered today, about 
$200,000-$300,000, Thus, the capital cost per 
delivered kilowatt of electrical energy emerges 
as roughly 100 times that of the traditional 
direct-fuel technologies on which our society 
has been built." 


The capital intensity of coal conversion 
and, even more, of large electrical stations 
and distribution networks is so great that 
many analysts, such as the strategic planners 
of the Shell Group in London, have concluded 
that no major country outside the Persian 
Gulf can afford these contralized high tech- 
nologies on a truly large scale, large enough 
to run a country. They are looking, in Monte 
Canfield’s phrase, like future technologies 
whose time has passed. 

Relying heavily on such technologies, Pres- 
ident Ford's 1976-85 energy program turns 
out to cost over $1 trillion (in 1976 dollars) 
in initial investment, of which about 70 to 
80 percent would be for new rather than re- 
Placement plants.* The latter figure corre- 
sponds to about three-fourths of cumulative 
net private domestic investment (NPDI) over 
the decade (assuming that NPDI remains 7 
percent of gross national product and that 
GNP achieves real growth of 3.5 percent per 
year despite the adverse effects of the energy 
program on other investments). In contrast, 
the energy sector has recently required only 
one-fourth of NPDI. Diverting to the energy 
sector not only this hefty share of discretion- 
ary investment but also about two-thirds of 
all the rest would deprive other sectors which 
have their own cost-escalation problems and 
thelr own vocal constituencies. A powerful 
political response could be expected. And this 
capital burden is not temporary; further up 
the curves of Figure 1 it tends to increase, 
and much of what might have been thought 
to be increased national wealth must be 
plowed back into the care and feeding of the 
energy system. Such long-lead-time, long- 
payback-time investments might also be 
highly inflationary. 

Of the $1 trillion-plus just cited, three- 
fourths would be for electrification. About 
18 percent of the total investment could be 
saved just by reducing the assumed average 
1976-85 electrical growth rate from 6.5 to 5.5 
percent per year.’ Not surprisingly, the com- 
bination of disproportionate and rapidly in- 
creasing capital intensity, long lead times, 
and economic responses is already proving 
awkward to the electric utility industry, de- 
spite the protection of a 20 percent taxpayer 
subsidy on new power stations. “Probably 
no industry,” observes Bankers Trust Com- 
pany, “has come closer to the edge of finan- 
cial disaster.” Both here and abroad an effec- 
tive feedback loop is observable: large capi- 
tal programs—poor cash flow—higher elec- 
tricity prices—reduced demand growth— 
worse cash flow—increased bond flotation— 
increased debt-to-equity ratio, worse cover- 
age, and less attractive bonds—poor bond 
Sales—worse cash fiow—higher electricity 
prices—reduced (even negative) demand 
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growth and political pressure on utility regu- 
lators—overcapacity, credit pressure, and 
higher cost of money—worse cash flow, etc. 
This ‘spiral of impossibility,” as Mason Will- 
rich has called it, is exacerbated by most 
utilities’ failure to base historic prices on 
the long-run cost of new supply: thus some 
must now tell thelr customers that the cur- 
rent-dollar cost of a kilowatt-hour will treble 
by 1985, and that two-thirds of that increase 
will be capital charges for new plants. More- 
over, experience abroad suggests that even a 
national treasury cannot long afford elec- 
trification: a New York State-like position 
is quickly reached, or too little money is left 
over to finance the energy uses, or both, 
Iv 


Summarizing a similar situation in Britain, 
Walter Patterson concludes: “Official state- 
ments identify an anticipated ‘energy gap’ 
which can be filled only with nuclear elec- 
tricity; the data do not support any such 
conclusion, either as regards the ‘gap’ or as 
regards the capability of filling it with nu- 
clear electricity." We have sketched one form 
of the latter argument; let us now consider 
the former. 

Despite the steeply rising capital inten- 
sity of new energy supply, forecasts of en- 
ergy demand made as recently as 1972 by 
such bodies as the Federal Power Commis- 
sion and the Department of the Interior 
wholly ignored both price elasticity of de- 
mand and energy conservation. The Chase 
Manhattan Bank in 1973 saw virtually no 
scope for conservation save by minor cur- 
tailments: the efficlency with which energy 
produced economic outputs was assumed 
to be optimal already. In 1976, some ana- 
lysts still predict economic calamity if the 
United States does not continue to consume 
twice the combined energy total for Africa, 
the rest of North and South America, and 
Asia except Japan. But what have more 
careful studies taught us about the scope 
for doing better with the energy we have? 
Since we can't keep the bathtub filled be- 
cause the hot water keeps running out, do 
we really (as Malcolm MacEwen asks) need 
& bigger water heater, or could we do better 
with a cheap, low-technology plug? 

There are two ways, divided by a some- 
what fuzzy line, to do more with less en- 
ergy. First, we can plug leaks and use 
thriftier technologies to produce exactly the 
same output of goods and services—and bads 
and nuisances—as before, substituting other 
resources (capital, design, management, care, 
etc.) for some of the energy we formerly 
used. When measures of this type use to- 
day’s technologies, are advantageous today 
by conventional economic criteria, and have 
no significant effect on life-style, they are 
called “technical fixes.” 

In addition, or instead, we can make and 
use a smaller quantity or a different mix of 
the outputs themselves, thus to some de- 
gree changing (or reflecting ulterior changes 
in) our life-styles, We might do this because 
of changes in personal values, rationing by 
price or otherwise mandatory curtailments, 
or gentler inducements. Such “social 
changes” include car-pooling, smaller cars, 
mass transit, bicycles, walking, opening win- 
dows, dressing to suit the weather, and ex- 
tensively recycling materials. Technical fixes, 
on the other hand, include thermal insula- 
tion, heat-pumps (devices like air condi- 
tioners which move heat around—often in 
either direction—rather than making it 
from scratch), more efficient furnaces and 
car engines, less overlighting and overven- 
tilation in commercial buildings, and re- 
cuperators for waste heat in industrial proc- 
esses. Hundreds of technical and semi-tech- 
nical analyses of both kinds of conservation 
have been done; in the last two years espe- 
cially, much analytic progress has been made, 

Theoretical analysis suggests that in the 
long term, technical fixes alone in the United 
States could probably improve energy efi- 
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ciency by a factor of at least three or four. 
A recent review of specific practical meas- 
ures cogently argues that with only those 
technical fixes that could be implemented 
by about the turn of the century, we could 
nearly double the efficiency with which we 
use energy. If that is correct, we could 
have steadily increasing economic activity 
with approximately constant primary energy 
use for the next few decades, thus stretch- 
ing our present energy supplies rather than 
having to add massively to them, One care- 
ful comparison shows that after correcting 
for differences of climate, hydroelectric ca- 
pacity, etc., Americans would still use about 
a third less energy than they do now if they 
were as efficient as the Swedes (who see much 
room for improvement in their own effi- 
ciency) .“ U.S. per capita energy intensity, too, 
is about twice that of West Germany in 
space heating, four times in transport." 
Much of the difference is attributable to 
technical fixes. 

Some technical fixes are already under 
way in the United States. Many factories 
have cut tens of percent off their fuel cost 
per unit output, often with practically no 
capital investment. New 1976 cars average 
27 percent better mileage than 1974 models. 
And there is overwhelming evidence that 
technical fixes are generally much cheaper 
than increasing energy supply, quicker, 
safer, of more lasting benefit. They are also 
better for secure, broadly based employ- 
ment using existing skills. Most energy con- 
servation measures and the shifts of con- 
sumption which they occasion are relatively 
labor-intensive. Even making more energy- 
efficient home appliances is about twice as 
good for jobs as is building power stations: 
the latter is practically the least labor-in- 
tensive major investment in the whole 
economy. 

The capital savings of conservation are 
particularly impressive. In the terms used 
above, the investments needed to save the 
equivalent of an extra barrel of oil per day 
are often zero to $3,500, generally under 
$8,000, and at most about $25,000—far less 
than the amounts needed to increase most 
kinds of energy supply. Indeed, to use energy 
efficiently in new buildings, especially com- 
mercial ones, the additional capital cost is 
often negative: savings on heating and cool- 
ing equipment more than pay for the other 
modifications. 

To take one major area of potential sav- 
ing, technical fixes in new buildings can 
save 50 percent or more in office buildings 
and 80 percent or more in some new houses.” 
A recent American Institute of Architects 
study concludes that, by 1990, improved de- 
sign of new buildings and modification of old 
ones could save a third of our current total 
national energy use—and save money too. 
The payback time would be’only half that of 
the alternative investment in increased en- 
ergy supply, so the same capital could be 
used twice over. 

A second major area lies in “cogeneration,” 
or the generating of electricity as a by-pro- 
duct of the process steam normally produced 
in many industries. A Dow study chaired by 
Paul McCracken reports that by 1985 U.S. 
industry could meet approximately half its 
own electricity needs (compared to about a 
seventh today) by this means, Such cogen- 
eration would save $20-50 billion in invest- 
ment, save fuel equivalent to 2-3 million 
barrels of oil per day, obviate the need for 
more than 50 large reactors, and (with flat- 
tened utility rates) yield at least 20 percent 
pretax return on marginal investment while 
reducing the price of electricity to consum- 
ers.“ Another measure of the potential is 
that cogeneration provides about 4 percent 
of electricity today in the United States but 
about 29 percent in West Germany. Cogen- 
eration and more efficient use of electricity 
could together reduce ovr use of electricity 
by a third and our central-station genera- 


October 1, 1976 


tion by 60 percent. Like district heating 
(distribution of waste heat as hot water via 
insulated pipes to heat buildings), U.S. Co- 
generation is held back only by institutional 
barriers. Yet these are smaller than those 
that were overcome when the present utility 
industry was established. 

So great is the scope for technical fixes 
now that we could spend several hundred 
billion dollars on them initially plus sev- 
eral hundred million dollars per day—and 
still save money compared with increasing 
the supply! And we would still have the fuel 
(without the environmental and geopolitical 
problems of getting and using it). The bar- 
riers to far more efficient use of energy are 
not technical, nor in any fundamental sense 
economic. So why do we stand here con- 
fronted, as Pogo said, by insurmountable op- 
portunities? 

The answer—apart from poor information 
and ideological antipathy and rigidity—is 
a wide array of institutional barriers, in- 
cluding more than 3,000 conflicting and often 
obsolete building codes, an innovation-re- 
sistant building industry, lack of mechanisms 
to ease the transition from kinds of work 
that we no longer need to kinds we do need, 
opposition by strong unions to schemes that 
would transfer jobs from their members to 
large numbers of less “skilled” workers, pro- 
motional utility rate structures, fee struc- 
tures giving building engineers a fixed per- 
centage of prices of heating and cooling 
equipment they install, inappropriate tax and 
mortgage policies, conflicting signals to con- 
sumers, misallocation of conservation’s costs 
and benefits (builders vs. buyers, landlords 
vs. tenants, etc.), imperfect access to capital 
markets, fragmentation of government re- 
sponsibility, etc. 

Though economic answers are not always 
tight answers, properly using the markets we 
have may be the greatest single step we could 
take toward a sustainable, humane energy 
future. The sound economic principles we 
need to apply include flat (even inverted) 
utility rate structures rather than discounts 
for large users, pricing energy according to 
what extra supplies will cost in the long run 
(“long-run marginal-cost pricing”), remov- 
ing subsidies, assessing the total costs of 
energy-using purchases over their whole 
operating lifetimes (“lifecycle costing”), 
counting the costs of complete energy sys- 
tems including all support and distribution 
systems, properly assessing and charging en- 
vironmental costs, valuing assets by what it 
would cost to replace them, discounting ap- 
propriately, and encouraging competition 
through antitrust enforcement (including at 
least horizontal divestiture of giant energy 
corporations). 

Such practicing of the market principles 
we preach could go very far to helo us use 
energy efficiently and get it from sustainable 
sources. But just as clearly, there are things 
the market cannot do, like reforming build- 
ing codes or utility practices. And whatever 
our means, there is room for differences of 
opinion about how far we can achieve the 
great theoretical potential for technical fixes. 
How far might we instead choose, or be 
driven to, some of the “social changes” men- 
tioned earlier? 

There is no definitive answer to this ques- 
tion—though it is arguable that if we are 
not clever enough to overcome the institu- 
tional barriers to implementing technical 
fixes, we shall certainly not be clever enough 
to overcome the more familiar but more 
formidable barriers to increasing energy sup- 
plies. My own view of the evidence is, first, 
that we are adaptable enough to use tech- 
nical fixes alone to double, in the next few 
decades, the amount of social benefit we 
wring from each unit of end-use energy; and 
second, that value changes which could 
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either replace or supplement those technical 
changes are also occurring rapidly. If either 
of these views is right, or if both are partiy 
right, we should be able to double end-use 
efficiency by the turn of the century or 
shortly thereafter, with minor or no changes 
in life-styles or values save increasing com- 
fort for modestly increasing numbers. Then 
over the period 2010-40, we should be able 
to shrink per capita primary energy use to 
perhaps a third or a quarter of today’s.” 
(The former would put us at the per capita 
level of the wasteful, but hardly troglodytic, 
French.) Even in the case of fourfold shrink- 
age, the resulting society could be instantly 
recognizable to a visitor from the 1960s and 
need in no sense be a pastoralist’s utopia— 
though that option would remain open to 
those who may desire it. 

The long-term mix of technical fixes with 
structural and value changes in work, lel- 
sure, agriculture and industry will require 
much trial and error. It will take many years 
to make up our diverse minds about. It will 
not be easy—merely easier than not doing 
it. Meanwhile it is easy only to see what 
not to do. 

If one assumes that by resolute technical 
fixes and modest social innovation we can 
double our end-use efficiency by shortly after 
2000, then we could be twice as affluent as 
now with today’s level of energy use, or as af- 
fluent as now while using only half the end- 
use energy we use today. Or we might be 
somewhere in between—significantly more 
affluent (and equitable) than today but with 
less end-use energy. 

Many analysts now regard modest, zero or 
negative growth in our rate of energy use as 
& realistic long-term goal. Present annual 
US. primary energy demand is about 75 
quadrillion sru (“quads”), and most official 
projections for 2000 envisage growth to 130- 
170 quads. However, recent work at the In- 
stitute for Energy Analysis, Oak Ridge, under 
the direction of Dr. Alvin Weinberg, suggests 
that standard projections of energy demand 
are far too high because they do not take ac- 
count of changes in demographic and eco- 
nomic trends. In June 1976 the Institute con- 
sidered that with a conservation program 
far more modest than that contemplated in 
this article, the likely range of U.S. primary 
energy demand in the year 2000 would be 
about 101-126 quads, with the lower end of 
the range more probable and end-use energy 
being about 60-65 quads. And, at the further 
end of the spectrum, projections for 2000 
being considered by the “Demand Panel” of 
@ major U.S. National Research Council 
study, as of mid-1976, ranged as low as 
about 54 quads of fuels (plus 16 of solar 
energy). 

As the basis for a coherent alternative to 
the path shown in Figure 1 earlier, a primary 
energy demand of about 95 quads for 2000 is 
sketched in Figure 2. Total energy demand 
would gradually decline thereafter as in- 
efficient buildings, machines, cars and en- 
ergy systems are slowly modified or replaced. 
Let us now explore the other ingredients of 
such a path—starting with the “soft” supply 
technologies which, spurned in Figure 1 as 
insignificant, now assume great importance. 


v 


There exists today a body of energy tech- 
nologies that have certain specific features in 
common and that offer great technical, eco- 
nomic and political attractions, yet for which 
there is no generic term. For lack of a more 
satisfactory term, I shall call them “soft” 
technologies: a textural description, intended 
to mean not vague, mushy, speculative or 
ephemeral, but rather flexible, resilient, sus- 
tainable and benign. Energy paths depend- 
ent on soft technologies, fllustrated in Figure 
2, will be called “soft” energy paths, as the 
“hard;” technologies sketched in Section II 
constitute a “hard” path (in both senses). 
The distinction between hard and soft en- 
ergy paths rests not on how much energy 
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is used, but on the technical and sociopo- 
litical structure of the energy system, thus 
focusing our attention on consequent and 
crucial political differences. 

In Figure 2, then, the social structure is 
significantly shaped by the rapid deployment 
of soft technologies. These are defined by five 
characteristics: 

They rely on renewable energy flows that 
are always there whether we use them or 
not, such as sun and wind and vegetation: 
on energy income, not on depletable energy 
capital. 

They are diverse, so that energy supply is 
an aggregate of very many individually mod- 
est contributions, each designed for maxi- 
mum effectiveness in particular circum- 
stances. 

They are flexible, and relatively low-tech- 
nology—which does not mean unsophisti- 
cated, but rather, easy to understand and 
use without esoteric skills, accessible rather 
than arcane, 

They are matched in scale and in geo- 
graphic distribution to end-use needs. tak- 
ing advantage of the free distribution of 
most natural energy flows. 

They are matched in energy quality to 
end-use needs: a key feature that deserves 
immediate explanation. 

People do not want electricity or oil, nor 
such economic abstractions as “residential 
services,” but rather comfortable rooms, light, 
vehicular motion, food, tables, and other 
real things, Such end-use needs can be classi- 
fied by the physical nature of the task to be 
done. In the United States today, about 58 
percent of all energy at the point of end use 
is required as heat, split roughly equally be- 
tween temperatures above and below the boil- 
ing point of water. (In Western Europe the 
low-temperature heat alone is often a half of 
all end-use energy.) Another 38 percent of all 
U.S, end-use energy provides mechanical mo- 
tion: 31 percent in vehicles, 3 percent in pipe- 
line, 4 percent in industrial electric motors. 
The rest, a mere 4 percent of delivered energy, 
represents all lighting, electronics, telecom- 
munications, electrometallurgy, electrochem- 
istry, arc-welding, electric motors in home 
appliances and in railways, and similar end 
uses which now require electricity. 

Some 8 percent of all our energy end use, 
then, requires electricity for purposes other 
than low-temperature heating and cooling. 
Yet, since we actually use electricity for 
many such low-grade purposes, it now meets 
13 percent of our end-use needs—and its 
generation consumes 29 percent of our fossil 
fuels. A hard energy path would increase 
this 13 percent figure to 20-40 percent (de- 
pending on assumptions) by the year 2000, 
and far more thereafter. But this is wasteful 
because the laws of physics require, broadly 
speaking, that a power station change three 
units of fuel into two units of almost useless 
waste heat plus one unit of electricity. This 
electricity can do more difficult kinds of work 
than can the original fuel, but unless this 
extra quality and versatility are used to ad- 
vantage, the costly process of upgrading the 
fuel—and losing two-thirds of it—is all for 
naught. 

Plainly we are using premium fuels and 
electricity for many tasks for which their 
high energy quality is superfluous, wasteful 
and expensive, and a hard path would make 
this inelegant practice even more common. 
Where we want only to create temperature 
differences of tens of degrees, we should 
meet the need with sources whose potential 
is tens or hundreds of degrees, not with a 
flame temperature of thousands or a nuclear 
temperature of millions—like cutting butter 
with a chainsaw. 

For some applications, electricity is appro- 
priate and indispensable: electronics, smelt- 
ing, subways, most lighting, some kinds of 
mechanical work, and a few more. But these 
uses are already oversupplied, and for the 
other, dominant uses remaining in our en- 
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ergy economy) this special form of energy 
cannot give us our money's worth (in many 
parts of the United States today it already 
costs $50--120 per barrel-equivalent) . Indeed, 
in probably no industrial country today can 
additional supplies of electricity be used to 
thermodynamic advantage whith would jus- 
tify their high cost in money and fuels, 

So limited are the U.S. end uses that really 
require electricity that by applying careful 
technical fixes to them we could reduce their 
8 percent total to about 5 percent (mainly by 
reducing commercial overlighting), where- 
upon we could probably cover all those needs 
with present U.S. hydroelectric capacity plus 
the cogeneration capacity available tn the 
mid-to-late 1980s.° Thus an affluent indus- 
trial economy could advantageously operate 
with no central power stations at all! In prac- 
tice we would not necessarily want to go that 
far, at least not for a long time; but the pos- 
sibility illustrates how far we are from sup- 
plying energy only in the quality needed for 
the task at hand. 

A feature of soft technologies as essential 
as their fitting end-use needs (for a different 
reason) is thelr appropriate scale, which can 
achieve important types of economies not 
avallable to larger, more centralized systems. 
This is done in five ways, of which the first 
is reducing and sharing overheads, Roughly 
half your electricity bill is fixed distribution 
costs to pay the overheads of @ sprawling en- 
ergy system: transmission lines, transform- 
ers, cables, meters and people to read them, 
planners, headquarters, billing computers, 
interoffice memos, s@vertising agencies, For 
electrical and some fossil-fuel systems, dis- 
tribution accounts for more than half of total 
capital cost, and administration for a sig- 
nificant fraction of total operating cost. Lo- 
cal or domestic energy systems can reduce or 
even eliminate these infrastructure costs. 
The resulting savings can far outweigh the 
extra costs of the dispersed maintenance in- 
frastructure that the small systems require, 
particularly where that infrastructure al- 
ready exists or can be shared (e.g., plumbers 
fixing solar heaters as well as sinks). 

Small scale brings further savings by vir- 
tually eliminating distribution losses, which 
are cumulative and pervasive in centralized 
energy systems (particularly those using 
high-quality energy). Small systems also 
avoid direct diseconomies of scale, such as the 
frequent unreliability of large units and the 
related need to provide instant “spinning 
reserve” capacity on electrical grids to replace 
large stations that suddenly fail. Small sys- 
tems with short lead times greatly reduce ex- 
posure to interest, escalation and mistimed 
demand forecasts—major indirect dis- 
economies of large scale. 

The fifth type of economy available to 
small systems arises from mass production. 
Consider, as Henrik Harboe suggests, the 100- 
odd million cars in this country. In round 
numbers, each car probably has an average 
cost of less than $4,000 and a shaft power 
over 100 kilowatts (134 horsepower). Pre- 
sumably a good engineer could build a gen- 
erator and upgrade an automobile engine to 
& reliable, 35-percent-efficient diesel at no 
greater total cost, yielding a mass-produced 
diesel generator unit costing less than $40 
per kw. In contrast, the motive capacity in 
our central power stations—currently total- 
ing about 1/40 as much as in our cars—costs 
perhaps ten times more per kw, partly be- 
cause it is not mass-produced. It is not 
surprising that at least one foreign car maker 
hopes to go into the wind-machine and heat- 
pump business. Such a market can be entered 
incrementally, without the billions of dollars’ 
investment required for, say, liquefying 
natural gas or gasifying coal. It may require 
a production philosophy orlented toward 
technical simplicity, low replacement cost, 
slow obsolescence, high reliability, high 
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volume and low markup; but these are fami- 
liar concepts in mass production. Industrial 
resistance would presumably melt when—as 
with pollution-abatement equipment—the 
scope for profit was perceived. 

This is not to say that all energy systems 
need be at domestic scale. For example, the 
medium scale of urban neighborhoods and 
rural villages offers fine prospects for solar 
collectors—especially for adding collectors to 
existing buildings of which some (perhaps 
with large flat roofs) can take excess collec- 
tor area while others cannot take any. They 
could be joined via communal heat storage 
systems, saving on labor cost and on heat 
losses. The costly craftwork of remodeling 
existing systems—‘“backfiring” idiosyncratic 
houses with individual collectors—could 
thereby be greatly reduced. Despite these 
advantages, medium-scale solar technologies 
are currently receiving little attention apart 
from a condominium-village project in Ver- 
mont sponsored by the Department of Hous- 
ing and Urban Development and the 100- 
dwelling-unit Mejannes-le-Clap project in 
France, 

The schemes that dominate ERDA’s solar 
research budget—such as making electricity 
from huge collectors in the desert, or from 
temperature differences in the oceans, or 
from Brooklyn Bridge-like satellites in outer 
space—do not satisfy our criteria, for they 
are ingenious high-technology ways to sup- 
ply energy in a form and at a scale inappro- 
priate to most end-use needs. Not all solar 
technologies are soft. Nor, for the same 
reason, is nuclear fusion a soft technology? ” 
But many genuine soft technologies are now 
available and are now economic. What are 
some of them? 

Solar heating and, imminently, cooling 
head the list. They are incrementally cheaper 
than electric heating, and far more inflation- 
proof, practically anywhere in the world.” 
In the United States (with fairly high aver- 
age sunlight levels), they are cheaper than 
present electric heating virtually anywhere, 
cheaper than oll heat in many parts, and 
cheaper than gas and coal in some. Even in 
the least favorable parts of the continental 
United States, far more sunlight falls on a 
typical building than is required to heat and 
cool it without supplement; whether this is 
considered economic depends on how the 
accounts are done.” The difference in solar 
input between the most and least favorable 
parts of the lower 49 states is generally less 
than two-fold, and in cold regions, the long 
heating season can improve solar economics. 

Ingenious ways of backfitting existing ur- 
ban and rural buildings (even large com- 
mercial ones) or their neighborhoods with 
efficient and exceedingly reliable solar collec- 
tors are being rapidly developed in both the 
private and public sectors. In some recent 
projects, the lead time from ordering to op- 
eration has been only a few months. Good 
solar hardware, often modular, is going into 
pilot or full-scale production over the next 
few years, and will increasingly be integrated 
into buildings as a multipurpose structural 
element, thereby sharing costs. Such firms 
as Philips, Honeywell, Revere, Pittsburgh 
Plate Glass, and Owens-Illinois, plus many 
dozens of smaller firms, are applying their 
talents, with rapid and accelerating effect, 
to reducing unit costs and improving per- 
formance. Some novel types of very simple 
collectors with far lower costs also show 
promise in current experiments. Indeed, solar 
hardware per se is necessary only for back- 
fitting existing buildings. If we bulld new 
buildings properly in the first place, they 
can use “passive” solar collectors—large 
south windows or glass-covered black south 
walls—rather than special collectors. If we 
did this to all new houses in the next 12 
years, we would save about as much energy 
as we expect to recover from the Alaskan 
North Slope 
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Secondly, exciting developments in the 
conversion of agricultural, forestry and urban 
wastes to methanol and other liquid and gas- 
eous fuels now offer practical, economically 
interesting technologies sufficient to run an 
efficient U.S. transport sector.“ Some bac- 
terial and enzymatic routes under study look 
even more promising, but presently proved 
processes already offer sizable contributions 
without the inevitable climatic constraints 
of fossil-fuel combustion. Organic conver- 
sion technologies must be sensitively inte- 
grated with agriculture and forestry so as not 
to deplete the soll; most current methods 
seem suitable in this respect, though they 
may change the farmer’s priorities by making 
his whole yield of biomass (vegetable matter) 
salable. 

The required scale of organic conversion 
can be estimated. Each year the U.S. beer 
and wine industry, for example, microbio- 
logically produces 5 percent as many gallons 
(not all alcohol, of course) as the U.S. oll 
industry produces gasoline. Gasoline has 
1.5-2 times the fuel value of alcohol per 
gallon. Thus a conversion industry roughly 
10. to 14 times the scale (in gallons of fluid 
output per year) of our cellars and breweries 
would produce roughly one-third of the 
present gasoline requirements of the United 
States; if one assumes a transport sector 
with three times today’s average efficiency— 
a reasonable estimate for early in the next 
century—then the whole of the transport 
needs could be met by organic conversion. 
The scale of effort required does not seem 
unreasonable, since it would replace in func- 
tion half our refinery capacity. 

Additional soft technologies include wind- 
hydraulic systems (especially those with a 
vertical axis), which already seem likely in 
many design studies to compete with nucelar 
power in much of North America and West- 
ern Europe. But wind is not restricted to 
making electricity; it can heat, pump, heat- 
pump, or compress air. Solar process heat, 
too, is coming along rapidly as we learn to 
uso the 5,800° C. potential of sunlight (much 
hotter than a boiler). Finally, high- and low- 
temperature solar collectors, organic conver- 
ters, and wind machines can form symbiotic 
hybrid combinations more attractive than 
the separate components. 

Energy storage is often said to be a major 
problem of energy-income technologies, But 
this “problem” is largely an artifact of try- 
ing to recentralize, upgrade and redistribute 
inherently diffuse energy fiows. Directly stor- 
ing sunlight or wind—or, for that matter, 
electricity from any source—is indeed dif- 
ficult on a large scale, But it is easy if done 
on a scale and in an energy quality matched 
to most end-use needs. Daily, even seasonal, 
storage of low- and medium-temperature 
heat at the point of use is straightforward 
with water tanks, rock beds, or perhaps fusi- 
ble salts. Neighborhood heat storage is even 
cheaper. In industry, wind-generated com- 
pressed air can easily (and, with due care, 
safely) be stored to operate machinery: the 
technology is simple, cheap, reliable and 
highly developed. (Some cities eyen used to 
supply compressed air as a standard utility.) 
Installing pipes to distribute hot water (or 
compressed air) tends to be considerably 
cheaper than installing equivalent electric 
distribution capacity. Hydroelectricity is 
stored behind dams, and organic conversion 
yields readily stored liquid and gaseous fuels. 
On the whole, therefore, energy storage is 
much less of a problem in a soft energy econ- 
omy than in a hard one. 

Recent research suggests that a largely or 
wholly solar economy can be constructed in 
the United States with straightforward soft 
technologies that are now demonstrated and 
now economic or nearly economic. Such a 
conceptual exercise does not require “exotic” 
methods such as sea-thermal, hot-dry-rock 
geothermal, cheap (perhaps organic) photo- 
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voltaic, or solar-thermal electric systems. If 
developed, as some probably will be, these 
technologies could be convenient, but they 
are in no way essential for an industrial soci- 
ety operating solely on energy income. 

Figure 2 shows a plausible and realistic 
growth pattern, based on several detailed 
assessments, for soft technologies given ag- 
gressive support. The useful output from 
these technologies would overtake, starting 
in the 1990s, the output of nuclear electricity 
shown in even the most sanguine federal es- 
timates. For illustration, Figure 2 shows soft 
technologies meeting virtually all energy 
needs in 2025, reflecting a Judgment that a 
completely soft supply mix is practicable in 
the long run with or without the 2000-25 
energy shrinkage shown. Though most tech- 
nologists who have thought seriously about 
the matter will concede it conceptually, some 
may be uneasy about the details. Obviously 
the sketched curve is not definitive, for al- 
though the general direction of the soft 
path must be shaped soon, the details of the 
energy economy in 2025 would not be com- 
mitted in this century. To a large extent, 
therefore, it is enough to ask yourself wheth- 
er Figure 1 or 2 seems preferable in the 1975- 
2000 period. 

A simple comparison may help. Roughly 
half, perhaps more, of the gross primary en- 
ergy being produced in the hard path in 2025 
is lost in conversions. A further appreciable 
fraction is lost in distribution. Delivered 
end-use energy is thus not vastly greater 
than in the soft path, where conversion and 
distribution losses have been all but elim- 
inated. (What is lost can often be used lo- 
cally for heating, and is renewable, not de- 
pletable.) But the soft path makes each unit 
of end-use energy perform several times as 
much social function as it would have done 
in the hard path; so in a conventional sense, 
social welfare in the soft path in 2025 is sub- 
stantially greater than in the hard path at 
the same date. 

vr 


To fuse into a coherent strategy the bene- 
fits of energy efficiency and of soft technol- 
ogies, we need one further ingredient: tran- 
sitional technologies that use fossil fuels 
briefly and sparingly to build a bridge to the 
energy-income economy of 2025, conserving 
those fuels—especially oil and gas—for pet- 
rochemicals (ammonia, plastics, etc.) and 
leaving as much as possible in the ground 
for emergency use only, 

Some transitional technologies have al- 
ready been mentioned under the heading of 
conservation—specifically, cogenerating elec- 
tricity from existing industrial steam and 
using existing waste heat for district heat- 
ing. Given such measures, increased end- 
use efficiency, and the rapid development of 
biomass alcohol as a portable liquid fuel, 
the principal short- and medium-term prob- 
lem becomes, not a shortage of electricity 
or of portable liquid fuels, but a shortage of 
clean sources of heat. It is above all the 
sophisticated use of coal, chiefly at modest 
scale, that needs development. Technical 
measures to permit the highly efficient use 
of this widely available fuel would be the 
most valuable transitional technologtes. 

Neglected for so many years, coal technol- 
ogy is now experiencing a virtual revolution. 
We are developing supercritical gas extrac- 
tion, flash hydrogenation, flash pyrolysis, 
panel-bed filters and similar ways to use 
coal cleanly at essentially any scale and to 
cream off valuable liquids and gases as pre- 
mium fuels before burning the rest. These 
methods largely avoid the costs, complexity, 
inflexibility, technical risks, long lead times, 
large scale, and tar formation of the tradi- 
tional processes that now dominate our re- 
search. 

Perhaps the most exciting current devel- 
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opment is the so-called fluidized-bed system 
for burning coal (or virtually any other com- 
bustible material). Fluidized beds are simple, 
versatile devices that add the fuel a little 
at a time to a much larger mass of small, 
inert, red-hot particles—sand or ceramic 
pellets—kept suspended as an agitated fluid 
by a stream of air continuously blown up 
through it from below. The efficiency of com- 
bustion, of other chemical reactions (such 
as sulfur removal), and of heat transfer is 
remarkably high because of the turbulent 
mixing and large surface area of the particles, 
Pluidized beds have long been used as chemi- 
cal reactors and for burning trash, but are 
now ready to be commercially applied to 
raising steam and operating turbines. In 
one system currently available from Stal- 
Laval Turbin AB of Sweden, eight off-the- 
shelf 70-megawatt gas turbines powered by 
fluidized-bed combusters, together with dis- 
trict-heating networks and heat pumps, 
would heat as many houses as a $1 billion- 
plus coal gasification plant, but would use 
only two-fifths as much coal, cost a half to 
two-thirds as much to build, and burn more 
cleanly than a normal power station with 
the best modern scrubbers.” 

Fluidized-bed boilers and turbines can 
power giant industrial complexes, especially 
for cogeneration, and are relatively easy to 
backfit into old municipal power stations. 
Scaled down, a fluidized bed can be a tiny 
household device—clean, strikingly simply 
and fiexible—that can replace an ordinary 
furnace or grate and can recover combus- 
tion heat with an efficiency over 80 percent.” 
At medium scale, such technologies offer 
versatile boiler backfits and improve heat re- 
covery in flues. With only minor modifica- 
tions they can burn practically any fuel. It 
is essential to commercialize all these sys- 
tems now—not to waste a decade on highly 
instrumented but noncommercial pilot 
plants constrained to a narrow, even ob- 
solete design philosophy.” 

Transitional technologies can be built at 
appropriate scale so that soft technologies 
can be plugged into the system later. For 
example, if district heating uses hot water 
tanks on a neighborhood scale, those tanks 
can in the long run be heated by neighbor- 
hood solar collectors, wind-driven heat 
pumps, a factory, a pyrolyzer, a geothermal 
well, or whatever else becomes locally avail- 
able—offering flexibility that is not possible 
at today’s excessive scale. 

Both transitional and soft technologies are 
worthwhile industrial investments that can 
recycle moribund capacity and underused 
skills, stimulate exports, and give engaging 
problems to innovative technologists. Though 
neither glamorous nor militarily useful, these 
technologies are socially effective—especially 
in poor countries that need such scale, ver- 
satility and simplicity even more than we do. 

Properly used, coal, conservation, and soft 
technologies together can squeeze the “oil 
and gas” wedge In Figure 2 from both sides— 
so far that most of the frontier extraction 
and medium-term imports of oil and gas be- 
come unnecessary and our conventional re- 
Sources are greatly stretched. Coal can fill 
the real gaps in our fuel economy with only 
a temporary and modest (less than twofold 
at peak) expansion of mining, not requiring 
the enormous infrastructure and social im- 
pacts implied by the scale of coal use in 
Figure 1. 

In sum, Figure 2 outlines a prompt redi- 
rection of effort at the margin that lets us 
use fossil fuels intelligently to buy the time 
we need to change over to living on our en- 
ergy income. The innovations required, both 
technical and social, compete directly and 
immediately with the incremental actions 
that constitute a hard energy path: fluidized 
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beds vs. large coal gasification plants and 
coal-electric stations, efficient cars vs. off- 
shore oil, roof insulation vs. Arctic gas, co- 
generation vs. nuclear power. "These two di- 
rections of development are mutually ex- 
clusive: the pattern of commitments of re- 
sources and time required for the hard en- 
ergy path and the pervasive infrastructure 
which it accretes gradually make the soft 
path less and less attainable. That is, our 
two sets of choices compete not only in what 
they accomplish, but also in what they allow 
us. to contemplate later. Figure 1 obscures 
this constriction of options, for it peers my- 
opically forward, one power station at a time, 
extrapolating trend into destiny by self-ful- 
filling prophecy with no end clearly in sight, 
Figure 2, in contrast, works backward from 
& strategic goal, asks what we must do when 
in order to get there, and thus reveals the 
potential for a radically different path that 
would be invisible to anyone working for- 
ward in time by incremental ad-hocracy. 
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Both the soft and the hard paths bring 
us, each in its own way and at broadly sim- 
ilar rates, to the era beyond oil and gas. 
But the rates of internal adaptation mean- 
while are different. As we have seen, the soft 
path relies on smaller, far simpler supply sys- 
tems entailing vastly shorter development 
and construction time, and on smaller, less 
sophisticated management systems, Even 
converting the urban clusters of a whole 
country to district heating should take only 
30-40 years. Furthermore, the soft path re- 
lies mainly on small, standard, easy-to-make 
components and on technical resources dis- 
persed in many organizations of diverse sizes 
and habits; thus everyone can get into the 
act, unimpeded by centralized bureaucracies, 
and can compete for a market share through 
ingenuity and local adaptation. Besides hav- 
ing much lower and more stable operating 
costs than the hard path, the soft path ap- 
pears to have lower initial cost because of its 
technical simplicity, small unit size, very low 
overheads, scope for mass production, vir- 
tual elimination of distribution losses and 
of interfuel conversion losses, low exposure 
to escalation and interest, and prompt in- 
cremental construction (so that new capac- 
ity is built only when and where it is 
needed) .” 

The actual costs of whole systems, how- 
ever, are not the same as perceived costs: 
solar investments are borne by the house- 
holder, electric investments by a utility that 
can float low-interest bonds and amortize 
over 30 years. During the transitional era, 
we should therefore consider ways to broad- 
en householders’ access to capital markets. 
For example, the utility could finance the 
solar investment (leaving its execution to 
the householder’s discretion), then be re- 
paid in installments corresponding to the 
householder’s savings. The householder 
would thus minimize his own—and so- 
clety’s—long-term costs. The utility would 
have to raise several times less capital than 
it would without such a scheme—for other- 
wise it would have to build new electric or 
synthetic-gas capacity at even higher cost— 
and would turn over its money at least twice 
as quickly, thus retaining an attractive rate 
of return on capital. The utility would also 
avoid social obsolescence and use its exist- 
ing infrastructure. Such incentives have 
already led several U.S. gas utilities to use 
such a capital-transfer scheme to finance 
roof insulation. 

Next, the two paths differ even more in 
risks than in costs. The hard path entails 
serious environmental risks, many of which 
are poorly understood and some of which 
have probably not yet been thought of. Per- 
haps the most awkward risk is that late in 
this century, when it is too late to do much 
about it, we may well find climatic con- 
straints on coal combustion about to be- 


34746 


come acute in a few more decades; for it 
now takes us only that long, not centuries 
or millennia, to approach such outer limits. 
The soft path, by minimizing all fossil-fuel 
combustion, hedges our bets. Its environ- 
mental impacts are relatively small, tractable 
and reversible.” 

The hard path, further, relies on a very few 
high technologies whose success is by no 
means assured. The soft path distributes the 
technical risk among very many diverse low 
technologies, most of which are already 
known to work well. They do need sound 
engineering—a solar collector or heat pump 
can be worthless if badly designed—but the 
engineering is of an altogether different and 
more forgiving order than the hard path 
requires, and the cost of failure is much 
lower both in potential consequences and in 
number of people affected. The soft path 
also minimizes the economic risks to capital 
in case of error, accident or sabotage; the 
hard path effectively maximizes those risks 
by relying on vulnerable high-technology 
devices each costing more than the endow- 
ment of Harvard University. Finally, the soft 
path appears generally more filexible—and 
thus robust. Its technical diversity, adap- 
tability, and geographic dispersion make it 
resilient and offer a good prospect of sta- 
bility under a wide range of conditions, fore- 
seen or not. The hard path, however, is 
brittle; it must fail, with widespread and 
serious disruption, if any of its exacting 
technical and social conditions is not satis- 
fied continuously and indefinitely. 
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The soft path has novel and important 
international implications. Just as improve- 
ments in end-use efficiency can be used at 
home (via innovative financing and neigh- 
borhood self-help schemes) to lessen first the 
disproportionate burden of energy waste on 
the poor, so can soft technologies and re- 
duced pressure on oil markets especially 
benefit the poor abroad. Soft technologies 
are ideally suited for rural villagers and 
urban poor alike, directly helping the more 
than two billion people who have no elec- 
tric outlet nor anything to plug into it but 
who need ways'to heat, cook, light and pump. 
Soft technologies do not carry with them 
inappropriate cultural patterns or values; 
they capitalize on poor countries’ most 
abundant resources (including such protein- 
poor plants as cassava, eminently suited to 
making fuel alcohols), helping to redress 
the severe energy imbalance between tem- 
perate and tropical regions; they can often 
be made locally from local materials and 
do not require a technical elite to maintain 
them; they resist technological dependence 
and commercial monopoly; they conform 
to modern concepts of agriculturally based 
eco-development from the bottom up, par- 
ticularly in the rural villages. 

Even more crucial, unilateral adoption of 
& soft energy path by the United States can 
go & long way to control nuclear prolifera- 
tion—perhaps to eliminate it entirely. Many 
nuclear advocates have missed this point: 
believing that there is no alternative to 
nuclear power, they say that if the United 
States does not export nuclear technology, 
others will, so we might as well get the 
business and try to use it as a lever to slow 
the inevitable spread of nuclear weapons 
to nations and subnational groups in other 
regions. Yet the genie is not wholly out of the 
bottle yet—thousands of reactors are planned 
for a few decades hence, tens of thousands 
thereafter—and the cork sits unnoticed in 
our hands. 

Perhaps the most important opportunity 
available to us stems from the fact that for 
at least the next five or ten years, while 
nuclear dependence and commitments are 
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still reversible, all countries will continue to 
rely on the United States for the technical, 
the economic, and especially the political 
support they need to justify thelr own nu- 
clear programs. Technical and economic de- 
pendence is intricate and pervasive; political 
dependence ir far more important but has 
been almost ignored, so we do not yet realize 
the power of the American example in an 
essentially imitative world where public and 
private divisions over nuclear policy are al- 
ready deep and grow deeper daily. 

The fact is that in almost all countries 
the domestic political base to support nuclear 
power is not solid but shaky. However great 
their nuclear ambitions, other countries must 
still borrow thst political support from the 
United States. Few are succeeding. Nuclear 
expansion is all but halted by grass-roots 
opposition in Japan and the Netherlands; 
has been severely impeded in West Germany, 
France, Switzerland, Italy and Austria; has 
been slowed and may soon be stopped in 
Sweden; has been rejected in Norway and (so 
far) Australia and New Zealand, as well as 
in two Canadian Provinces; faces an uncer- 
tain prospect in Denmark and many Ameri- 
can states; has been widely questioned in 
Britain, Canada and the U.S.5.R.," and has 
been opposed in Spain, Brazil, India, Thal- 
land and elsewhere. 

Consider the impact of three prompt, 
clear U.S, statements: 

The United States will phase out its 
nuclear power program ™ and its support of 
others’ nuclear power programs. 

The United States will redirect those re- 
sources into the tasks of a so{t energy path 
and will freely help any other interested 
countries to do the same, seeking to adapt 
the sarne broad principles to others’ needs 
and to learn from shared experience, 

The United States will start to treat non- 
proliferation, control of civilian fission tech- 
nology, and strategic arms reduction as inter- 
related parts of the same problem with in- 
tertwined solutions. 


I believe that such a universal, nondis- 
criminatory package of policies would be 
politically irresistable to North and South, 
East and West alike. It would offer per- 
haps our best chance of transcending the 
hypocrisy that has stalled arms control: by 
no longer artificially divorcing civilian from 
military nuclear technology, we would recog- 
nize officially the real driving forces behind 
proliferation; and we would no longer ex- 
hort others not to acquire bombs while 
claiming that we ourselves feel more secure 
with bombs than without them. 


Nobody can be certain that such a package 
of policies, going far beyond a mere mora- 
torium, would work. The question has re- 
ceived far too little thought, and political 
judgments differ. My own, based on the 
past nine years’ residence in the midst of the 
European nuclear debate, is that nuclear 
power could not flourish there if the United 
States did not want it to.“ In giving up the 
export market that our own reactor designs 
have dominated, we would be demonstrating 
& desire for peace, not profit thus allaying 
legitimate European commercial suspicions. 
Those who believe such a move would be 
seized upon gleefully by, say, French ex- 
porters are seriously misjudging French 
nuclear politics. Skeptics, too, have yet to 
present a more promising alternative—a 
credible set of technical and political meas- 
ures for meticulously restricting to peaceful 
purposes extremely large amounts of bomb 
materials which, once generated, will per- 
sist for the foreseeable lifetime of our 
species. 

I am confident that the United States can 
still turn off the technology that it originated 
and deployed. By rebottling that genie we 
could move to energy and foreign policies 
that our grandchildren can live with. No 
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more important step could be taken toward 
revitalizing the American dream. . 


x 


Perhaps the most profound difference be- 
tween the soft and hard paths is their domes- 
tic sociopolitical impact. Both paths, like any 
60-year energy path, entail significant social 
change. But the kinds of social change needed 
for a hard path are apt to be much less 
pleasant, less plausible, less compatible with 
social diversity and personal freedom of 
choice, and less consistent with traditional 
values than are the social changes that could 
make a soft path work. 

It is often said that, on the contrary, a 
soft path must be repressive; and coercive 
paths to energy conservation and soft tech- 
nologies can indeed be imagined. But 
coercion is not necessary and its use would 
signal a major failure of imagination, given 
the many policy instruments available to 
achieve a given technical end. Why use penal 
legislation to encourage roof insuation when 
tax incentives and education (leading to the 
sophisticated public understanding now 
being achieved in Canada and parts of 
Europe) will do? Policy tools need not harm 
life-styles or liberties if chosen with reason- 
able sensitivity. 

In contrast to the soft path’s dependence 
on pluralistic consumer choice In deploying 
a myriad of small devices and refinements, 
the hard path depends on difficult, large- 
scale projects requiring a major social com- 
mitment under centralized management. We 
have noted in Section II the extraordinary 
capital intensity of centralized, electrified 
high technologies. Their similarly heavy de- 
mands on other scarce resources—skills, la- 
bor, materials, special sites—likewise can- 
not be met by market allocation, but re- 
quire compulsory diversion from whatever 
priorities are backed by the weakest constit- 
uencies. Quasi-warpowers legislation to this 
end has already been seriously proposed. The 
hard path, sometimes portrayed as the bas- 
tion of free enterprise and free markets, 
would instead be a world of subsidies, ¢100- 
billion bailouts, oligopolies, regulations, na- 
tionalization, eminent domain, corporate 
statism, 

Such dirigiste autarchy is the first of many 
distortions of the political fabric. While soft 
technologies can match any settlement pat- 
tern, their diversity reflecting our own plur- 
alism, centralized energy sources encourage 
industrial clustering and urbanization. 
While soft technologies give everyone the 
costs and benefits of the energy system he 
chooses, centralized systems allocate bene- 
fits to surburbanites and social costs to polit- 
ically weaker rural agrarians, Siting big en- 
ergy systems pits central authority against 
local autonomy in an increasingly divisive 
and wasteful form of centrifugal politics that 
is already proving one of the most potent 
constraints on expansion. 

In an electrical world, your lifeline comes 
not from an understandable neighborhood 
technology run by people you know who are 
at your own social level, but rather from an 
alien, remote, and perhaps humiliatingly un- 
controllable technology run by a faraway, bu- 
reaucratized, technical elite who have prob- 
ably never heard of you. Decisions about 
who shall have how much energy at what 
price also become centralized—a politically 
dangerous trend because it divides those 
who use energy from those who supply and 
regulate it. 

The scale and complexity of centralized 
grids not only make them politically inac- 
cessible to the poor and weak, but also in- 
crease the likelihood and size of malfunc- 
tions, mistakes and deliberate disruptions. 
A small fault or a few discontented people 
become able to turn off a country. Even a 
single rifleman can probably black out a 
typical city instantaneously. Socleties may 
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therefore be tempted to discourage disrup- 
tion through stringent controls akin to a 
garrison state. In times of social stress, when 
grids become a likely target for dissidents, 
the sector may be paramilitarized and fur- 
ther isolated from grassroots politics. 

If the technology used, like nuclear power, 
is subject to technical surprises and unique 
psychological handicaps, prudence or public 
clamor may require generic shutdowns in 
case of an unexpected type of malfunction: 
one may have to choose between turning off 
@ country and persisting in potentially un- 
safe operation. Indeed, though many in the 
$100-billion quasi-civillan nuclear industry 
agree that it could be politically destroyed 
if a major accident occurred soon, few have 
considered the economic or political impli- 
cations of putting at risk such a large frac- 
tion of societal capital. How far would goy- 
ernments go to protect against a threat— 
even @ purely political threat—a basket full 
of such delicate, costly and essential eggs? 
Already in individual nuclear plants, the 
cost of a shutdown—often many dollars a 
second—weighs heavily, perhaps too heavily, 
in operating and safety decisions. 

Any demanding high technology tends to 
develop influential and dedicated constitu- 
encies of those who link its commercial suc- 
cess with both the public welfare and their 
own. Such sincerely held beliefs, peer pres- 
sures, and the harsh demands that the work 
itself places on time and energy all tend 
to discourage such people from acquiring a 
similarly thorough knowledge of alternative 
policies and the need to discuss them. More- 
over, the money and talent invested in an 
electrical program tend to give it dispropor- 
tionate influence in the coungels of govern- 
ment, often directly through staff-swapping 
between policy- and mission-orlented agen- 
cies. This incestuous position, now well de- 
veloped in most industrial countries, distorts 
both social and energy priorities in a lasting 
way that resists political remedy. 

For all these reasons, if nuclear power were 
clean, safe, economic, assured of ample fuel, 
and socially benign per se, it would still be 
unattractive because of the political impli- 
cations of the kind of energy economy it 
would lock us into, But fission technology 
also has unique sociopolitical side-effects 
arising from the impact of human fallibility 
and malice on the persistently toxic and ex- 
plosive materials in the fuel cycle. For ex- 
ample, discouraging nuclear violence and 
coercion requires some abrogation of civil 
liberties; ** guarding long-lived wastes 
against geological or social contingencies im- 
plies some form of hierarchical social rigid- 
ity or homogeneity to insulate the techno- 
logical priesthood from social turbulence; 
and making political decisions about nuclear 
hazards which are compulsory, remote from 
social experience, disputed, unknown, or un- 
knowable, may tempt governments to bypass 
democratic decision in favor of elitist tech- 
nocracy. 

Even now, the inability of our political 
institutions to cope with nuclear hazard is 
straining both their competence and their 
perceived legitimacy. There is no scientific 
basis for calculating the likelihood or the 
maximum long-term effects of nuclear mis- 
haps, or for guaranteeing that those effects 
will not exceed a particular level; we know 
only that all precautions are, for funda- 
mental reasons, inherently imperfect in es- 
sentially unknown degree. Reducing that im- 
perfection would require much social en- 
gineering whose success would be speculative. 
Technical success in reducing the hazards 
would not reduce, and might enhance, the 
need for such social engineering. The most 
attractive political feature of soft tech- 
nologies and conservation—the alternatives 
that will let us avoid these decisions and 
their high political costs—may be that, like 
motherhood, everyone is in favor of them. 
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Civilization in this country, according to 
some, would be inconceivable if we used 
only, say, half as much electricity as now. 
But that is what we did use in 1963, when we 
were at least half as civilized as now. What 
would life be like at the per capita levels of 
primary energy that we had in 1910 (about 
the present British level) but with doubled 
efficiency of energy use and with the impor- 
tant but not very energy-intensive amenities 
we lacked in 1910, such as telecommunica- 
tions and modern medicine? Could it not be 
at least as agreeable as life today? Since the 
energy needed today to produce a unit of 
GNP varies more than 100-fold depending on 
what good or service is being produced, and 
since GNP in turn hardly measures social 
welfare, why must energy and welfare march 
forever in lockstep? Such questions today can 
be neither answered nor ignored. 

Underlying energy choices are real but 
tacit choices of personal values. Those that 
make a high-energy society work are all too 
apparent. Those that could sustain life-styles 
of elegant frugality are not new; they are in 
the attic and could be dusted off and re- 
cycled. Such values as thrift, simplicity, di- 
versity, neighborliness, humility and crafts- 
manship—perhaps most closely preserved in 
politically conservative communities—are 
already, as we see from the ballot box and the 
census, embodied in a substantial social 
movement, camouflaged by its very pervasive- 
ness. Offered the choice freely and equitably, 
many people would choose, as Herman Daly 
puts it, “growth in things that really count 
rather than in things that are merely count- 
able”: choose not to transform, in Duane 
Elgin’s phrase, “a rational concern for mate- 
rial well-being into an obsessive concern for 
unconscionable levels of material consump- 
tion.” 

Indeed, we are learning that many of the 
things we had taken to be the benefits of 
affluence are really remedial costs, incurred 
in the pursuit of benefits that might be ob- 
tainable in other ways without those costs. 
Thus much of our prized personal mobility 
is really involuntary traffic made necessary by 
the settlement patterns which cars create 
Is that traffic a cost or a benefit? 

Pricked by such doubts, our inflated crav- 
ing for consumer ephemerals is giving way 
to a search for both personal and public pur- 
pose, to reexamination of the legitimacy of 
the industrial ethic. In the new age of scar- 
city, our ingenious strivings to substitute 
abstract (therefore limitless) wants for con- 
crete (therefore reasonably bounded) needs 
no longer seem so virtuous. But where we 
used to accept unquestioningly the facile 
{and often self-serving) argument that 
traditional economic growth and distribu- 
tional equity are inseparable, new moral and 
humane stirrings now are nudging us. We 
can now ask whether we are not already so 
wealthy that further growth, far from being 
essential to addressing our equity problems, 
is instead an excuse not to mobilize the com- 
passion and commitment that could solve 
the same problems with or without the 
growth. 

Finally, as national purpose and trust in 
institutions diminish, governments, striving 
to halt the drift, seek ever more outward 
control. We are becoming more uneasily 
aware of the nascent risk of what a Stanford 
Research Institute group has called “... 
‘friendly fascism’—a managed society which 
rules by a faceless and widely dispersed com- 
plex of warfare-welfare-industrial-communi- 
cations-police bureaucracies with a techno- 
cratic ideology.” In the sphere of politics as 
of personal values, could many strands of ob- 
servable social change be converging on a 
profound cultural transformation whose im- 
plications we can only vaguely sense: one in 
which energy policy, as an integrating prin- 
ciple, could be catalytic? * 

It is not my purpose here to resolve such 
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questions—only to stress their relevance. 
Though fuzzy and unscientific, they are the 
beginning and end of any energy policy. 
Making values explicit is essential to pre- 
serving a society in which diversity of values 
can flourish. 

Some people suppose that a soft energy 
path entails mainly social problems, a hard 
path mainly technical problems, so that since 
in the past we have been better at solving 
the technical problems, that is the kind we 
should prefer to incur now. But the hard 
path, too, involves difficult social problems. 
We can no longer escape thèm; we must 
choose which kinds of social problems we 
want, The most important, difficult, and ne- 
glected questions of energy strategy are not 
mainly technical or economic but rather so- 
cial and ethical. They will pose a supreme 
challenge to the adaptability of democratic 
institutions and to the vitality of our spirit- 
ual life. 

XI 


These choices may seem abstract, but they 
sre sharp, imminent and practical. We stand 
at a crossroads: without decisive action our 
options will slip away. Delay in energy con- 
servation lets wasteful use run on so far that 
the logistical problems of catching up be- 
come insuperable, Delay in widely deploying 
diverse soft technologies pushes them so far 
into the future that there ig no longer a 
credible fossil-fuel bridge to them: they 
must be well under way before the worst part 
of the oll-and-gas decline. Delay in building 
the fossil-fuel bridge makes it too tenuous: 
what the sophisticated coal technologies can 
give us, in particular, will no longer mesh 
with our pattern of transitional needs as oil 
and gas dwindle. 

Yet these kinds of delay are exactly what 
we can expect if we continue to devote so 
much money, time, skill, fuel and political 
will to the hard technologies that are so 
demanding of them. Enterprises like nuclear 
power are not only unnecessary but a posi- 
tive encumbrance for they prevent us, 
through logistical competition and cultural 
incompatibility, from pursuing the tasks of 
& soft path at a high enough priority to make 
them work together properly. A hard path 
can make the attainment of a soft path pro- 
hibitively difficult, both by starving its com- 
ponents into garbled and incoherent frag- 
ments and by changing social structures and 
values in a way that makes the innovations 
of a soft path more painful to envisage and 
to achieve. As a nation, therefore, we must 
choose one path before they diverge much 
further. Indeed, one of the infinite varia- 
tions on a soft path seems inevitable, either 
smoothly by choice now or disruptively by 
necessity later; and I fear that if we do not 
soon make the choice, growing tensions be- 
tween rich and poor countries may destroy 
the conditions that now make smooth at- 
tainment of a soft path possible. 

These conditions will not be repeated. 
Some people think we can use oil and gas 
to bridge to a coal and fission economy, then 
use that later, if we wish, to bridge similarly 
costing technologies in the hazy future, But 
what if the bridge we are now on is the last 
one? Our past major transitions in energy 
supply were smooth because we subsidized 
them with cheap fossil fuels. Now our new 
energy supplies are ten or a hundred times 
more capital-intensive and will stay that 
way. If our future capital is generated by 
economic activity fueled by synthetic gas at 
$25 a barrel-equivalent, nuclear electricity 
at 860-120 a barrel-equivalent, and the like, 
and if the energy sector itself requires much 
of that capital just to maintain itself, will 
capital still be as cheap and plentiful as it 
is now, or will we have fallen into a "capital 
trap”? Wherever we make our present transi- 
tion to, once we arrive we may be stuck there 
for a long time. Thus if neither the soft nor 
the hard path were preferable on cost or 
other grounds, we would still be wise to use 
our remaining cheap fossil fuels—sparingly— 
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to finance a transition as nearly as possible 
straight to our ultimate energy-income 
sources. We shall not have another chance 
to get there. 

FOOTNOTES 

In this essay the proportions assigned to 
the components of the two paths are only 
indicative and illustrative. More exact com- 
putations, now being done by several groups 
in the United States and abroad (notably the 
interim [autumn 1976] and forthcoming final 
[1976-1977] reports of the energy study of 
the Union of Concerned Scientists, Cam- 
bridge, Mass.), involve a level of technical 
detail which, though an essential next step, 
may defiect attention from fundamental con- 
cepts. This article will accordingly seek tech- 
nical realism without rigorous precision or 
completeness. Its aim is to try to bring some 
modest synthesis to the enormous flux and 
ferment of current energy thinking around 
the world. Much of the credit (though none 
of the final responsibility) must go to the 
many energy strategists whose insight and 
excitement they have generously shared and 
whose ideas I have shamelessly recycled with- 
out explicit citatién. Only the limitations of 
space keep me from acknowledging by name 
the 70-odd contributors, in many countries, 
who come especially to mind. 

*The foregoing data are from M. Carasso 
et al, The Energy Supply Planning Model, 
PB-245 382 and PB-245 383, National Tech- 
nical Information Service (Springfield, Va.), 
Bechtel Corp. report to the National Science 
Foundation (NSF), August 1975. The figures 
assume the production goals of the 1975 State 
of the Union Message. Indirect labor require- 
ments sre calculated by C. W. Bullard and 
D. A. Pilati, CAC Document 178 (September 
1975), Center for Advanced Computation, 
Univ. of Illinois at Urbana-Champaign. 

3I. C. Bupp and R., Treitel, “The Economics 
of Nuclear Power: De Omnibus Dubitan- 
dum,” 1976 (available from Professor Bupp, 
Harvard Business School). 


t Computation concerning waste heat and 
projections to 2000 are based on data in the 
1975 Energy Research and Development Ad- 
ministration Plan (ERDA-48) . 


5B. Bolin, “Energy and Climate,” Sec- 
retariat for Future Studies (Fack, 8-103 10 
Stockholm); 8S. H. Schneider and R. D. Den- 
nett, Ambio 4, 2:65-74 (1975); S. H. 
Schneider, The Genesis Strategy, New York: 
Plenum, 1976; W. W. Kellogg and S. H. 
Schneider, Science 186:1163-72 (1974). 

*Figure I shows only nonagricultural en- 
ergy. Yet the sunlight participating in photo- 
synthesis in our harvested crops is compa- 
rable to our total use of nonagricultural en- 
ergy, while the sunlight falling on all U.S. 
croplands and grazing lands is about 25 times 
the nonagricultural energy. By any measure, 
sunlight is the largest single energy input 
to the U.S. economy today, 

7The capital costs for frontier fluids and 
for electrical systems can be readily calcu- 
lated from the data base of the Bechtel mod- 
el (footnote 2 above). The electrical examples 
are worked out in my “Scale, Centralization 
and Electrification in Energy Systems,” Fu- 
ture Strategies of Energy Development sym- 
posium, Oak Ridge Associated Universities, 
October 20-21, 1976. 

8 The Bechtel model, using 1974 dollars and 
assuming ordering in early 1974, estimates di- 
rect construction costs totaling $559 bil- 
lion, including work that is in progress but 
not yet commissioned in 1985. Interest, de- 
sign and administration—but not land, nor 
escalation beyond the GNP inflation rate— 
bring the total to $743 billion. Including the 
cost of land, and correcting to a 1976 order- 
ing date and 1976 dollars, is estimated by 
M. Carasso to yield over $1 trillion. 

*M. Carasso et al., op. cit. 

»E, Kahn et al., “Investment Planning in 
the Energy Sector,” LBL—4479, Lawrence 
Berkeley Laboratory, Berkeley, Calif., 
March 1, 1976. 
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1 American Institute of Physics Confer- 
ence Proceedings No. 25, Efficient Use of En- 
ergy, New York: AIP 1975; summarized in 
Physics Today, August 1975. 

4M, Ross and R. H. Williams, “Assessing 
the Potential for Fuel Conservation,” forth- 
coming in Technology Review; see also L. 
Schipper, Annual Review of Energy I: 455- 
518 (1976). 

uL., Schipper and A. J. Lichtenberg, “Ef- 
ficient Energy Use and Well-Being: The Swed- 
ish Example,” LBL-4430 and ERG-76-09, 
Lawrence Berkeley Laboratory, April 1976. 

uR. L. Goen and R. K. White, “Comparison 
of Energy Consumption Between West Ger- 
many and the United States,” Stanford Re- 
search Institute, Menlo Park, Calif., June 
1975. 

4% A. D. Little, Enc., “An Impact Assessment 
of ASHRAE Standard 90-75,” report to FEA, 
C—78309, December 1975; J. E. Snell et al. 
(National Bureau of Standards), “Energy 
Conservation in Office Buildings: Some 
United States Examples,” International CIB 
Symposium on Energy Conservation in the 
Built Environment (Building Research Es- 
tablishment, Garston, Watford, England), 
April 1976; Owens-Corning-Fibergias, “The 
Arkansas Story,” 1975. 

"P, W, McCracken et al., Industrial Energy 
Center Study, Dow Chemical Co. et al., re- 
port to NSF, PB-243 824, National Technical 
Information Service (Springfield, Va.), June 
1975. Extensive cogeneration studies for FEA 
are in progress at Thermo-Electron Corp., 
Waltham, Mass. A pathfinding June 1976 
study by R. H. Williams (Center for Environ- 
mental Studies, Princeton University) for the 
N.J. Cabinet Energy Committee argues that 
the Dow report substantially underestimates 
cogeneration potential. 

7 Ross and Williams, op. cit. 

*A calculation for Canada supports this 
view: A. B. Lovins, Conserver Society Notes 
(Science Council of Canada, Ottawa), May/ 
June 1976, pp. 3-16. Technical fixes already 
approved in principle by the Canadian 
Cabinet should hold approximately constant 
until 1990 the energy required for the trans- 
port, commercial and house-heating sectors; 
sustaining similar measures to 2025 is esti- 
mated to shrink per capita primary energy 
to about half today’s level. Plausible social 
changes are estimated to yield a further 
halving. The Canadian and U.S. energy sys- 
tems have rather similar structures. 

12 The scale of potential conservation in 
this area is given in Ross and Williams, op. 
cit.; the scale of potential cogeneration ca- 
pacity is from McCracken et al., op. cit. 

= Assuming (which is still not certain) 
that controlled nuclear fusion works, it will 
almost certainly be more difficult, complex 
and costly—though safer and perhaps more 
permanently fueled—than fast breeder re- 
actors. See W. D. Metz, Science 192: 1820-23 
(1976), 193: 38-40, 76 (1976), and 193: 307- 
309 (1976). But for three reasons we ought 
to pursue fusion. First, it generally produces 
copious fast neutrons that can and probably 
would be used to make bomb materials. Sec- 
ond, if it turns out to be rather “dirty,” as 
most fusion experts expect, we shall probably 
use it anyway, whereas if it is clean, we shall 
so overuse it that the resulting heat release 
will alter global climate: we should prefer 
energy sources that give us enough for our 
needs while denying us the excesses of con- 
centrated energy with which we might do 
mischief to the earth or to each other. Third, 
fusion is a clever way to do something we 
don't really want to do, namely to find yet 
another complex, costly large-scale, cen- 
tralized, high-technology way to make elec- 
tricity—all of which goes in the wrong 
direction. 

st Partly or wholly solar heating is attrac- 
tive and is being demonstrated even in 
cloudy countries approaching the latitude 
of Anchorage, such as Denmark and the 
Netherlands (International CIB Symposium, 
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op. cit.) and Britain (Solar Energy: A U.K. 
Assessment, International Solar Energy So- 
ciety, London, May 1976). 

™Solar heating cost is traditionally com- 
puted microeconomically for a consumer 
whose alternative fuels are not priced at 
long-run marginal cost. Another method 
would be to compare the total cost (capital 
and life-cycle) of the solar system with the 
total cost of the other complete systems that 
would otherwise have to be used in the long 
run to heat the same space. On that basis, 
100 percent solar heating, even with twice 
the capital cost of two-thirds or three- 
fourths solar heating, is almost always 
advantageous. 

3R, W. Bliss, Bulletin of the Atomic 
Scientists, March 1976, pp. 32-40. 

% A. D. Poole and R. H, Wiliams, Bulletin 
of the Atomic Scientists, May 1976, pp. 48-58. 

= For examples, see the Canadian compu- 
tations in A. B. Lovins, Conserver Society 
Notes, op. cit.; Bent Sgrensen’s Danish esti- 
mates in Science 189; 225-60 (1975); and the 
estimates by the Union of Concerned Scien- 
tists, footnote 1 above. 

* The system and its conceptual framework 
are described in several papers by H. Harboe, 
Managing Director, Stal-Laval (G.B.) Ltd. 
London: “District Heating and Power Gener- 
ation,” November 14, 1975; “Advances in Coal 
Combustion and Its Applications,” February 
20, 1976; “Pressurized Fluilized Bed Combus- 
tion with Special Reference to Open Gas Tur- 
bines” (with C. W. Maude), May 1976. See 
also K. D. Kiang et al., “Fluidized-Bed Com- 
bustion of Coals,” GFERC/IC-75/2 (CONF- 
750583), ERDA, May 1975. 

“Small de s were pioneered by the late 
Professor Douglas Elliott. His associated firm, 
Fluidfire Development, Ltd. (Netherton, Dud- 
ley, W. Midlands, England) has sold many 
dozens of units for industrial heat treatment 
or heat recuperation. Field tests of domestic 
packaged fiuidized-bed boilers are in progress 
in the Netherlands and planned in Montana. 

5 Already Linköping, Sweden, is evaluating 
bids from several confident vendors for a 
15-megawatt fluidized-bed boiler to add to 
its district heating system. New reviews at 
the Institute for Energy Analysis and else- 
where confirm fiuidized beds’ promise of 
rapid benefits without massive research pro- 
grams. 

2 Estimates of the total capital cost of 
"soft" systems are necessarily less well de- 
veloped than those for the “hard” systems. 
For 100-percent solar space heating, one of 
the high-priority soft technologies, mid-1980s 
estimates are about $50,000-$60,000 (1976 
dollars) of investment per daily oil-barrel 
equivalent in the United States, $100,000 in 
Scandinavia. All solar cost estimates, how- 
ever, depend sensitively on collector and 
building design, both under rapid develop- 
ment. In most new buildings, passive solar 
systems with negligible or negative marginal 
capital costs should suffice. For blomass con- 
version, the 1974 FEA Solar Task Force esti- 
mated capital costs of $10,000-$30,000 per 
daily barrel equivalent—toward the lower 
part of this range for most agricultural proj- 
ects. Currently available wind-electric sys- 
tems require total-system investment as high 
as about $200,000 per delivered daily barrel, 
with much improvement in store. As for 
transitional technologies, the Stal-Laval 
fluidized-bed gas-turbine system, complete 
with district-heating network and heat- 
pumps (coefficient of performance =2), would 
cost about $30,000 per delivered dally barrel 
equivalent. See Lovins, op. cit., footnote 7. 

* See A. B. Lovins, “Long-Term Constraints 
on Human Activity,” Environmental Conser- 
vation 3, 1:3-14 (1976) (Geneva): “Some 
Limits to Energy” Conversion,” Limits to 
Growth 1975 Conference (The Woodlands, 
Texas), October 20, 1975 (to be published 
in conference papers). The environmental 
and social impacts of solar technologies are 
being assessed in a study coordinated by 
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J. W. Benson (ERDA Solar Division), to be 
completed autumn 1976. 

* Recent private reports indicate the Soviet 
scientific community is deeply split over the 
wisdom of nuclear expansion. See aiso Nu- 
cleonics Week, May 13, 1976, pp. 12-13. 

* Current overcapacity, capacity under 
construction, and the potential for rapid 
conversion and cogeneration make this a 
relatively painless course, whether nuclear 
generation is merely frozen or phased out 
altogether. For an illustration (the case of 
California), see R. Doctor et al., Sierra Club 
Bulletin, May 1976, pp. 4f. I believe the same 
is true abroad. See Introduction to Non- 
Nuclear Futures by A. B. Lovins and J. H. 
Price, Cambridge, Mass.: FOE/Ballinger, 
1975. 

3 See Nucleonics Week, May 6, 1976, p. 7, 
and I. C. Bupp and J. C. Derlan, “Nuclear 
Reactor Safety: The Twilight of Probability,” 
December 1975. Bupp, after a detailed study 
of European nuclear politics, shares this 
assessment. 

“R. Ayres, 10 Harvard Civil Rights-Civil 
Liberties Law Review, Spring 1975, pp. 369- 
443; J. H. Barton, “Intensified Nuclear Safe- 
guards and Civil Liberties,” report to USNRO, 
Stanford Law School, October 21, 1975. 

SH. P. Green, 43 George Washington Law 
Review, March 1975, pp. 791-807. 

*W. W. Harman, An Incomplete Guide to 
the Future, Stanford Alumni Association, 
1976. 


NEED TO RESTORE A PROPER BAL- 
ANCE BETWEEN BUSINESS AND 
GOVERNMENT 


Mr. FANNIN. Mr. President, one of the 
issues that has concerned me greatly dur- 
ing my tenure in the Senate has been the 
problem of Federal overregulation of 
business. During the past 30 years, as an 


outgrowth of the New Deal, we have wit- 
nessed in our Nation the accelerated 
growth of big Government. In the proc- 
ess of increased centralization of political 
power in Washington, there has been a 
corresponding expansion of Federal con- 
trols and authority over the private sec- 
tor. Today, under America’s version of 
the welfare state, a faceless army of bu- 
reaucrats increasingly regulates and in- 
fluences the everyday operations of our 
free market economy. The situation has 
now reached the point where many won- 
der if, in fact, there is still a viable free 
enterprise system in this country and 
if in the future Americans will still be 
able to enjoy the benefits of their private 
DONER and the fruits of their hard 
r. 

The distinguished economist Dr. Mur- 
ray Weidenbaum has described this proc- 
ess as a “silent bureaucratic revolution,” 
in which businessmen can no longer 
make ordinary management decisions 
without prior clearance from unelected, 
unresponsive bureaucrats in Washington. 
Unfortunately, bureaucrats, unlike en- 
trepreneurs, make judgments without 
profit-and-loss considerations. The re- 
sults are well known to all of us who have 
been deluged by complaints from con- 
stituents. Small businessmen are being 
buried under an avalanche of Federal 
paperwork. The costs of compliance with 
complicated and unfamiliar regulations 
and with increased recordkeeping and re- 
port-filing requirements are eroding the 
margins of profit. Government regulation 
is stifling technological advance and re- 
tarding product innovation. Waste and 
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extravagance are on the rise as is un- 
employment and inflation. In short, our 
economy is stagnating under overregula- 
tion, where the costs of Federal regula- 
tion exceed the benefits to the public. 
Consumers now find that they are paying 
for the costs of such regulations in the 
form of higher taxes to pay for the sala- 
ries of the regulators and higher prices 
of essential goods and services. 

Mr. President, this situation can and 
must be reversed if economic stagflation 
is to end, if American business is to grow 
and expand, and if the American people 
are to enjoy continued prosperity and 
the guarantees of economic, political, 
and social freedom. As I see it, the Con- 
gress has an obligation to reform the 
regulatory system and restore & measure 
of common sense to Government regula- 
tion. The Congress must find a way to 
provide balance and stability to the re- 
lationship between business and Govern- 
ment so that worthy national goals may 
be achieved without overburdening or 
harassing businessmen. 

With this view in mind, I wish to call 
the attention of my colleagues to two 
articles published by the Center for the 
Study of American Business at Wash- 
ington University in St. Louis. Both 
articles are by experts in the field of 
government. Dr. Murray L. Weiden- 
baum, the director of the center, is a 
former Assistant Secretary of the Treas- 
ury. He has written many articles and 
made many speeches on the subject of 
Government overregulation, and I have 
inserted a number of his scholarly state- 
ments into the Recorp. Richard J. 
Whalen was a senior editor of Fortune 
magazine, a contributing editor to Harp- 
er’s, @ writer-in-residence at the Center 
for Strategic Studies and a consultant 
to the U.S. Department of State. A 
former White House advisor, Mr. Whalen 
is the author of several best-selling 
books, including “Catch the Falling 
Flag: A Republican’s Challenge to His 
Party.” 

Mr. President, I ask unanimous con- 
sent that the complete texts of these two 
excellent publications, “A New Approach 
to Business—Government Relations” by 
Murray L. Weidenbaum and “Business 
and Government: Restoring the Bal- 
ance” by Richard J. Whalen be printed 
in the Record. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

A New APPROACH To Business—Govern- 

MENT RELATIONS 
(By Murray L. Weidenbaum) 

Just pick up any daily newspaper and you 
will read allegations of corporate “slush” 
funds, “imperialistic” multinational corpora- 
tions, companies “polluting” the environ- 
ment, forcing their employees to work under 
“cancer-inducing” conditions, “constantly” 
raising their prices—and earning “obscene” 
profits to boot. 

What should the business community do 
about this situation? In my work, I have 
identified 3 different approaches. The Ist is 
the simplest. Ralph Nader and his associates 
say that you should confess your sins and 
mend your ways. 

The 2d approach is advocated by various 
business associations as well as individual 
business executives—launch a campaign to 
sell the free enterprise system. This can in- 
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clude hiring advertising firms to sell free en- 
terprise in the same way that you sell corn 
flakes. 

I do not say that either of these 2 ap- 
proaches is wrong. A certain amount of posi- 
tive and factual speech-making on the bene- 
fits of the private enterprise system can be 
very useful. But sole reliance on that ap- 
proach is insufficient. It puts you on the de- 
fensive, literally defending every goof on the 
part of every business executive. Also, some 
of the allegations of the critics may at times 
be valid. They should be answered with sub- 
stantive change instead of with belabored ex- 
planations, But Iet us not concede too much 
too soon. 

Business has been taking it on the chin 
as revelations of so-called political slush 
funds have been uncovered. It is altogether 
fitting that lawbreaking be exposed and 
punished, Corporate contributions to federal 
election campaigns are illegal. 

Yet there is another aspect of these illegal 
business contributions to political causes 
which has been ignored. When we turn to 
more traditional types of crime, we find that 
the progressive thinking is not limited to 
punishment, but it extends to uncovering the 
causes. By identifying the conditions that 
breed crime, it is hoped that public policy 
can be mcdified so as to reduce or eliminate 
those conditions—a preventive approach to 
lawbreaking. 

A parallel can be drawn to the Watergate- 
related cases of unlawful corporate political 
contributions and thelr attempted coverup. 
What was the underlying motive for these 
illegal acts? The dominant motive was not 
usually a desire to enrich the individual cor- 
porate executives who were involved, or even 
to enhance their positions in the company. 
Neither was the typical motive the desire to 
get the Federal government to grant a par- 
ticular favor to the firm (“favors” in the 
form of government contracts were the object 
of many of the payments to citizens of other 
nations). 

Rather, the illegal contributions were 
usually a response, often reluctant, to the 
demands from the representatives of a pow- 
erful government which was in the posi- 
tion to do great harm to the company. 
Whether the government would abuse its 
vast power in the absence of an adequate 
payment was a risk that many managements 
decided not to take. 

But it is not surprising that so many of 
the executives who were implicated held 
positions in corporations that are dependent 
upon government in important ways—firms 
that hold large defense contracts, airlines 
that have government-approved route struc- 
tures, and companies that are recipients 
of special subsidies or are subject to stringent 
Federal regulation. 

It may not be too wide of the mark 
to consider many of those illegal corporate 
payments as a form of “protection” money 
given to prevent action harmful to the 
company. Viewed in this light, the underly- 
ing cause of this particular type of white 
collar crime does not arise in the company 
itself. Rather, the fundamental reason for 
the lawbreaking is the tremendous and 
arbitrary power that the society has given the 
Federal government over the private sector. 

Thus the eradication of this particular 
form of white collar crime involves more 
than tighter auditing standards and im- 
proved laws on political financing. It also 
requires abstaining from the further ex- 
pansion of governmental power over the 
private sector. Rather we need to reduce 
the arbitrary decision-making authority 
that many Federal agencies now possess in 
their dealings with business firms. 

My basic point should not be misunder- 
stood. Lawbreaking, whether by business ex- 
ecutives or others, should not be condoned. 
It should be ferreted out and punished ac- 
cording to law. Simultaneously, it is nalve— 
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and ineffective as well—to ignore the basic 
forces that give rise to the lawbreaking. In 
the area of business contributions to the 
political process, much of the basic thrust 
comes from the awesome power that— 
through the political process—government 
has been given over business, power that 
ranges from awarding contracts and sub- 
sidies to withholding approval of new prod- 
ucts and facilities. 

There is a 3d and more positive response 
to the attack on the American business sys- 
tem. As a former business planner, volun- 
tarily retired, I recall that one of the Ist 
steps you take prior to launching a new 
product is to research the market. 

To put it bluntly, the market for ideas is 
fundamentally different from the market for 
the traditional products of business. The dif- 
ferences include the research and develop- 
ment process, the distribution channels, the 
marketing methods, the personnel, the time 
horizon and the method of financing. 

Just think of the major “products” that 
led to the tremendous expansion of govern- 
mental controls in the health and safety 
area. We start with the muckrackers—Ida 
Tarbell, Upton Sinclair, etc. several genera- 
tions ago—then “100 Million Guinea Pigs” 
during the 1930s and, more recently, Rachel 
Carson's “Silent Spring” and Ralph Nader's 
“Unsafe At Any Speed.” 

None of these extremely influential prod- 
ucts was developed, produced or marketed 
through the same channels that business 
firms are accustomed to using. For better 
or worse, they are products of the intellect. 
If the pen was mightier than the sword in 
an earlier day, the typewriter and the print- 
ing press are still holding their own today. 
But let us not concentrate entirely on the 
production side, on the mere design and man- 
ufacture of the document. 

The channels of distribution are impor- 
tant. None of these items came from a com- 
pany or a labor union or an advertising 
agency or & government agency or any other 
obviously self-serving institution. Each ap- 
parently was the product of an individual 
who wrote what he or she believed. Each was 
widely reviewed and reported in the news- 
papers and magazines which potential book 
buyers, and others, read. 

This is the intellectual arena the pro- 
ponents of the private enterprise system 
must enter and compete in. In the last year, 
I have become very optimistic about the 
prospects for long-run success in that arena 
because our Center for the Study of American 
Business at Washington University has suc- 
ceeded in developing as a national issue the 
basic notion that over-regulation of busi- 
ness is not in the public interest because it 
increases the prices that consumers have 
topay. - 

That is the heart of our positive counter- 
attack—not a very theoretical proposition, 
but a very practical approach: the notion 
that the average citizen should be concerned 
about the free enterprise system because it 
benefits him or her directly. Likewise, the 
unwarranted attacks on our economic sys- 
tem hurt the consumer directly. Here is the 
way that I like to develop that theme. 

The future of the private enterprise sys- 
tem in the U.S. for a long time is going to 
be determined by the outcome of the current 
debate that is now heating up about govern- 
ment regulation and deregulation. Do not 
get your hopes up too high. The vast regu- 
lating apparatus that has developed in Wash- 
ington over many years is not suddenly 
going to be dismantled, 

But this new national debate does give us 
the opportunity for the Ist time to bring 
to everyone’s attention some basic facts, 
facts known to every businessman, but not 
to the public. The single fact that I find 
most imvortant—in getting the attention of 
the public—is that it is the consumer who 
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ultimately bears the burden of overregula- 
tion of business. 

Most of the time, the proponents of new 
government controls focus all of their at- 
tention on the potential benefits—and often 
those benefits can be real and substantial. 
But they overlook the large costs which are 
so often involved, costs to both the taxpayer 
and the consumer—and that, I find, is the 
Achilles heel of the regulators. 

Whether we like the idea or not, we must 
realize that a massive expansion of govern- 
ment controls over industry is now under 
way. Government officials are playing a larger 
role in what traditionally has been internal 
business decision-making. 

But we also must recognize that it is diffi- 
cult to criticize their basic mission. You have 
to possess the personality of Scrooge to quar- 
rel with the intent of these new regulations. 
After all, who is opposed to safer working 
conditions, better products for the consumer, 
elimination of discrimination in employment, 
or reduction of environmental pollution? And 
in fairness we must acknowledge that the 
programs established to deal with these prob- 
lems have yielded benefits to the nation. 

But at what costs? The costs of overregu- 
lation of business are felt by our citizens in 
many ways: Higher taxes to pay for the regu- 
lators. Higher prices of the products we buy 
as a result of the regulation. Loss of produc- 
tivity and jobs. A slower rate of introduction 
of new and better products. And less capital 
available for new undertakings. 

Specifically, Federal regulation adversely 
affects the prospects of economic growth and 
productivity by levying a claim for a rising 
share of new capital formation. This is most 
evident in the environmental and safety 
areas. ; 

Let us examine the fiow of capital spend- 
ing by American manufacturing companies 
just prior to the recent recession. In 1969, 
the total new investment in plant and equip- 
ment in the entire manufacturing sector of 
the American economy came to $26 billion. 
The annual totals rose in the following years, 
to be sure. But when the effect of inflation is 
eliminated, it can be seen that 4 years later, 
in 1973, total capital spending by U.S. manu- 
facturing companies was no higher. In real 
terms, it was approximately $26 billion both 
in 1969 and 1973. 

That is not the end of the story, however. 
In 1973, a much larger proportion of capital 
outlays was devoted to meeting government 
regulatory requirements in the pollution 
and safety area—$3 billion more, to be 
specific. Hence, although the economy and 
its needs had been growing substantially 
in those 4 years, the real annual invest- 
ment in modernization and new capital had 
actually been declining. 

The situation was worsened by the ac- 
celerated rate at which existing manufactur- 
ing facilities were being closed down because 
the rapidly rising costs of meeting govern- 
ment regulations meant that they were no 
longer economically viable, Specifically, about 
30 foundries in the U.S. have been closed 
down in the past 4 years because they could 
not meet requirements such as those imposed 
by the Environmental Protection Agency and 
the Occupational Safety and Health Admin- 
istration. This may help to explain why the 
American economy, for a substantial part of 
1973, appeared to lack needed productive 
capacity, despite what had been large nomi- 
nal annual investments in new plant and 
equipment in recent years. 

The agencies carrying out Federal regula- 
tions are proliferating. In the past decade 
alone, we have seen the formation of the 
CPSC, the EPA, the FEA, the OASB, the 
NBFP, the MESA, the NHTSA, and the OSHA. 
That’s just some of the alphabet soup. 

The cost of maintaining this army of en- 
forcers is huge. The $3 billion a year of tax 
dollars is devoted to supporting a regulatory 
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workforce in excess of 74,000 people. The 
costs of government regulation are rising far 
more rapidly than the sales of the companies 
being regulated. Regulation literally is be- 
coming one of the major growth industries 
in the country. 

But this represents only the tip of the ice- 
berg. It is the costs imposed on the private 
sector that are really huge, the added ex- 
penses of business firms that must comply 
with government directives, and that inevita- 
bly have to pass on these costs to their 
customers, 

One direct cost of government controls 
is the growing paperwork burden imposed on 
business: the expensive and time-consum- 
ing process of submitting reports, making 
applications, filling out questionnaires, and 
replying to orders and directives. 

Here is a striking example. One large oll 
company is required to file approximately 
1,000 reports annually to 35 different Federal 
agencies including the Federal Power Com- 
mission, the Federal Energy Administration, 
the Small Business Administration, and the 
Bureau of Indian Affairs. In the 1st half of 
1975, the Standard Oil Company of Indiana 
had to add to its list of required paperwork 
16 major new reports to be submitted on 
a regular basis. 

Duplication inevitably occurs. The com- 
pany must report its oll and gas reserves to 
the FEA, and the FPC, the FTC, and the 
Geological Survey. Each report must take a 
somewhat different form. It requires 636 
miles of computer tape to store the data 
that Standard must supply to the FEA. In 
total, Indiana Standard has 100 fulltime em- 
ployees whose work is centered around meet- 
ing Federal regulations, at an annual cost 
of about $3 million. 

Another hidden cost of Federal regulation 
is a reduced rate of introduction of new prod- 
ucts, The longer that it takes for some 
change to be approved by a Federal agency 
the less likely the change will be made. For 
example, as a result of the more liberal pol- 
icy in the U.K. toward the introduction of 
new drugs, Britain has been able to intro- 
duce useful new drugs, either sooner than the 
U.S. or exclusively. 

A recent case is the new asthma drug 
beclomethasome diproprionate (BD). Al- 
though this drug has been used successfully 
by millions of asthma patients in England, 
it still has not received the approval of our 
Food and Drug Administration. BD is a 
safe and effective replacement for the drugs 
now given to chronic asthma patients, and 
does not have their adverse side effects. Un- 
like BD, the steroids now used in this coun- 
try, such as prednisone, stunt growth in chil- 
dren, worsen diabetes, and increase weight 
through water retention. The delaying pro- 
cedures of the FDA are not only increasing 
business costs but are preventing American 
consumers from having access to the newer 
and better products. 

The Food and Drug Act is delaying the 
introduction of effective drugs by about 4 
years. As a result, we are no longer the lead- 
ers in medical science. The U.S. was the 
30th country to approve the anti-asthma 
drug metaporoterenol, the 32d country to 
approve the anti-cancer drug adriamycin, thé 
5ist country to approve the anti-tuberculosis 
drug rifampin, the 64th country to approve 
the anti-allergenic drug cromolyn, and the 
106th country to approve the anti-bacterial 
drug co-trimoxazole. 

The regulators really seem to have the 
private sector scared. Take a recent exam- 
ple, the report last Summer by the National 
Cancer Institute that the solvent trichlora- 
ethylene, known as TCE, may be a possible 
cause of cancer. TCE at the time had been 
used in decaffeinated coffee. It seems that 
the government used a rather generous dose 
of the chemical on the test animals. It was 
the equivalent of a human being drinking 
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50 million cups of decaffeinated coffee every 
day for his entire lifetime. 

What was the industry's reaction? To 
laugh at this example of governmental non- 
sense? (After all, your bladder would give 
out or you would drown before you had 
to worry about cancer). Hardly. With the 
cyclamate episode still firmly in mind, one 
major producer merely changed to another 
chemical. Frankly, I don’t blame them, giv- 
en the public atmosphere that has been 
created. But I do think that it is high time 
that we speak out on this issue. 

Government regulations often have strong- 
ly adverse effect on employment. This has 
been demonstrated in the minimum wage 
area where teenagers have increasingly been 
priced out of labor markets. Our Center re- 
cently published a study that shows that the 
1966 increase in the statutory minimum wage 
resulted by 1972 in teenage employment in 
the U.S. being 320,000 lower than it would 
otherwise have been or, in other words, & 
youth unemployment rate in 1972 3.8% 
higher than otherwise would have been the 
case. 

In the construction labor area—where un- 
employment rates are substantially above the 
national average—government regulation also 
acts to price some segment of the work force 
out of competitive labor markets. Under the 
Davis-Bacon Act, the Secretary of Labor, pro- 
mulgates “prevailing” wages to be paid on 
Federal and Federally-supported construc- 
tion projects. A variety of studies has shown 
that these Federally-mandated wage rates are 
often above those that actually prevail in the 
labor market where the work is to be done. 

Although only to a minor degree, perhaps, 
the equal employment opportunity program 
may tend to increase unemployment by de- 
laying the filling of job vacancies. To the 
extent that employers must undergo pro- 
tracted job cearches prior to hiring employees, 
the average length of unemployment is likely 
to be longer. It is not uncommon for a posi- 
tion to remain unfilled despite the present 
prices because the governmental regulatory 
requirements have not been met. 

It is inevitable that the proliferation of 
government controls should lead to conflict 
among controls and controllers, In some cases, 
the rules of a given agency work at cross pur- 
poses with each other. More serious and more 
frequent are the contradictions between the 
rulings of 2 or more government agencies 
where the regulated have little recourse. Ob- 
viously, you cannot build a factory if it vio- 
lates the standards of the Environmental Pro- 
tection Agency. You have to make sure, of 
course, that in cleaning up air pollution you 
do not generate water pollution. 

For example, the desulfurization of coal to 
reduce air pollution requires a combination 
with lime. But in the process, large quantities 
of solid waste, calcium sulfate, are generated. 
Disposing of calcium sulfate creates water 
pollution problems. 

As another example, Federal food standards 
require meat-packing plants to be kept clean 
and sanitary. Surfaces that are easiest to 
clean are usually tile or stainless steel. But 
tile and stainless steel are highly refiective 
of noise. They may not always meet the 
standards set for occupational safety and 
health. 

Each regulatory agency seems to be exclu- 
sively preoccupied with its own narrow inter- 
est, and is oblivious to the effects of its ac- 
tions on the company, a whole industry, or 
even to society as a whole. 

The action of the Environmental Protec- 
tion Agency regarding fire ants offers a good 
case study. EPA told the Agriculture Depart- 
ment that it is imposing severe restrictions 
on the use of the pesticides which can kill 
fire ants. Agriculture has had a major pro- 
gram underway to get rid of those ants. 
EPA’s ruling is preventing the Department 
from carrying out its eradication program. 
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The Agriculture Department believes that 
fire ants may spread over a third of the U.S. 
The insects may not harm the environment 
as much as EPA thinks pesticides do, but 
their bite is very painful and can even cause 
death. But in the traditional bureaucratic 
division of labor, EPA apparently is not con- 
cerned with the fact that fire ants can kill 
people, I suggest, facetiously, that the Ag- 
riculture Department try to breed a special 
strain of fire ants that only bite highhanded 
government regulators. 

The instances of waste and foolishness on 
the part of government regulators pale when 
we compare them to the arbitrary power that 
they can exert. Many liberals are outraged 
by the arbitrary “no-knock” powers of Fed- 
eral investigative agencies, yet they readily 
ignore the unchallenged no-knock power 
used by Federal agencies in their regulation 
of private business. 

The Supreme Court has ruled that air pol- 
lution inspectors do not need search war- 
rants to enter the property of suspected pol- 
luters as long as they do not enter areas 
closed to the public. The unannounced in- 
spections, which were conducted without 
warrants, were held not to be in violation of 
constitutional protections against unreason- 
able search and seizure. 

The inspectors of the Labor Department's 
Occupational Safety and Health Adminis- 
tration (OSHA) can go further. They have 
no-knock power to enter the premises of vir- 
tually any business in the U.S., without a 
warrant or even prior announcement, to in- 
spect for health and safety violations. Jail 
terms are provided in the OSHA law for any- 
one tipping off a “raid.” 

The awesome power exercised by govern- 
ment regulators often goes unappreciated 
by the public as well as by the regulators 
themselves. The case of the ban on spray 
adhesives is one that is worthy of some at- 
tention. On the surface, it appears to have 
been at most only a matter of excessive cau- 
tion on the part of the Consumer Product 
Safety Commission, 

On Aug. 20, 1973, the commission banned 
certain brands of aerosol spray adhesives 
as an imminent hazard. Its decision was 
based primarily on the preliminary findings 
of one academic researcher who claimed that 
they could cause birth defects. After more 
careful research failed to corroborate the 
initial report, the commission lifted the 
ban on March 1, 1974. Why do I mention 
this case? Depriving consumers of spray ad- 
hesives for less than 7 months does not seem 
to be too harsh in view of the desire to avoid 
serious threats to people’s health. 

In fact, the admission of error on the part 
of the commission is commendable. Its 
prompt recision of the initial action would 
seem almost to break speed records for a 
government agency. 

But there is more to the story. It seems 
that a number of pregnant women who had 
used the spray adhesives reacted to the news 
of the commission's initial decision by un- 
dergoing abortions for fear of producing 
babies with birth defects. The sadness of 
this case is hardly reduced by the fact that 
everyone involved was trying to promote the 
public health and safety. 

Indeed, this case illustrates the dilemma 
of government regulators. Had the commis- 
sion failed to ban spray adhesives and the 
initial research subsequently been validated, 
an equally sad scenario could have resulted. 
Clearly, the government’s involvement in 
such areas as product safety and job health 
requires a careful balancing of numerous 
factors, both objective and subjective. 

This is not a general attack on all forms 
of government regulation of private activity. 
Unless you are an anarchist, you do believe 
that the government should set rules for 
society. But to concentrate exclusively on 
the well-intentioned objectives of govern- 
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ment policies and to ignore their serious side 
effects is unwittingly to fall into the trap 
of adopting the totalitarian notion that the 
end justifies the means. 

In legislating regulatory programs, there 
are very important questions which need to 
be faced and answered: what rules to set, 
how detailed to make them, and how to carry 
them out. 

Because of the very substantial and often 
adverse side-effects that they give rise to, 
society should take a new hard look at the 
existing array of government controls over 
private business. A substantial effort should 
be made to eliminate those controls that 
generate excessive costs to the society. 

Rather than blithely continuing to pro- 
liferate government controls over the econ- 
omy, alternative means of achieving im- 
portant national objectives should be ex- 
plored and developed, solutions that expand 
rather than reduce the role of the market. 

To the enthusiasts for more Federal regu- 
lation, I urge that they stop, and listen—to 
the operation of existing Federal rules and 
regulations, and see how the bright dream 
turns into ugly reality. But criticism and 
generalities do not suffice. If we are going 
to improve the situation, we are going to 
have to develop specific proposals. 

A good beginning to streamlining govern- 
ment regulation, oddly enough, can be based 
on the environmental regulations them- 
selves. We are now required to examine the 
impact on the environment of the various 
actions that we take. Sometimes it seems 
that you cannot sneeze without filing an en- 
vironmental impact statement. Would it not 
also be appropriate to require each environ- 
mental agency to assess the impacts of its 
action on the nation as a whole and partic- 
ularly on the economy? And to show that 
the benefits of its actions exceed the costs 
imposed on the public? 

Surely a cleaner environment is an im- 
portant national objective. But it is not the 
only national objective, and certainly society 
has no stake in selecting the most expensive 
and most disruptive ways of achieving its 
environmental goals. 

I have in mind the recent case of the de- 
veloper who felt obliged to include every 
type of weed in his environmental impact 
statement—and how to keep them. Iam not 
advocating a green eye shade approach. In- 
deed, let us mourn for all the trees that 
have needlessly been cut down to provide 
the paper for all those overblown business re- 
ports to government. 

We should require the same balancing of 
costs and benefits for the other regulatory 
programs, including product safey, job 
health, equal employment, energy, etc. As in 
most things in life, the sensible questions 
are not matters of either/or, but rather of 
more or less and how. 

To an economist, it seems proper that gov- 
ernment regulation should be carried to the 
point where the benefits equal or exceed the 
costs—and no further. Overregulation— 
which I define as situations where the costs 
exceed the benefits—should be avoided. But 
if we ignore the costs, we are bound to op- 
erate in the zone of overregulation. 

What do we do about it? I do not expect 
the situation to reaily improve until con- 
sumers learn that it is they who ultimately 
pay the growing costs imposed by govern- 
ment regulation. And remember these costs 
hit the public in 2 ways; higher taxes to 
cover the expenses of the government agen- 
cies doing the regulating and higher prices 
of the products produced under government 
regulation. 

Perhaps even more fundamental is the no- 
tion that government regulation is a pow- 
erful medicine. It needs to be taken very 
carefully, in limited doses, and with full re- 
gard for all the adverse side-effects We must 
avoid unwittingly overdosing the patient. 
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Better yet, we must quit following the advice 
of well-meaning individuals who do not un- 
derstand the consequences of their proposals. 

Basically it is attitudes that need to be 
ehanged, A case in polnt relates to what on 
the surface should be a matter relatively free 
of controversy, yet one which has become one 
of the sorest aspects of the entire business- 
government relationship—improving job 
safety. å 

Surely, the society desires to reduce the 
accidents that occur on the job. To this end, 
the Congress established a new agency with 
thousands of employees and an operating 
budget of several million dollars. The agency 
in turn has promulgated an array of rules, 
regulations, and requirements which have 
resulted in Hterally billions of dollars in pri- 
vate sector outlays—and in more complaints 
from business than almost any other govern- 
ment program. 

What have been the results? More forms 
are now filled out. More safety rules are 
posted. More inspections take place. More 
fines are levied. But, as shown by the avati- 
able statistics, there has been no reduction 
in accident rates in American industry. 

In the case of the job safety program, as 
in numerous areas of government involve- 
ment, the important original concern of the 
public and the Congress has been converted 
to the bureaucratic objective of not violating 
the rules and regulations. “You won't get into 
trouble if you don’t violate the safety stand- 
ards,” is the bureaucratic response, even if 
as many accidents occur as before. 

The emphasis shifts to such trivia as rais- 
ing and answering these types of questions: 
How big is a hole? When is a roof a floor? How 
frequently must spittoons be cleaned? The 
results in terms of the safety objective are 
almost invariably disappointing, Yet, the 
reaction to this situation is virtually pre- 
dictable: redouble the existing effort—more 
rules, more forms, more inspections, and thus 
higher costs to the taxpayer and higher 
prices to the consumer. 

A more satisfying answer requires a basic 
change in attitude, and one that is not lim- 
ited to the job safety program. If the objec- 
tive of public policy is to reduce accidents, 
it should focus directly on the reduction of 
accidents, Excessively detailed regulation is 
often a substitute for hard policy decisions. 
Rather than issuing citations to employers 
who fail to fill out the forms correctly or who 
do not post the correct notices, the emphasis 
ought to be placed on those employers with 
high and rising accident rates. 

But the government should not be con- 
cerned with how a specific company achieves 
the objective of a safer working environment, 
Some may find it more eficient to change 
work rules, others to buy new equipment, 
and still others to retrain workers. But that 
is precisely the kind of operational business 
decisionmaking that government should 
avoid, but which now dominates so many of 
these regulatory p. ams, 

Without diminishing the responsibility of 
the employers, the sanctions under the Fed- 
eral occupational safety and health law 
should be extended to employees, especially 
those whose negligence endangers other em- 
ployees, The purpose here is not to be harsh, 
but to set up effective incentives to achieve 
society's objectives, 

Iam not proposing to eliminate all govern- 
ment reguiation of business. We must realis- 
tically acknowledge the important and posi- 
tive benefits that have resulted from many 
of the government's regulatory activities—in 
terms of less pollution, fewer product haz- 
ards, ending job discrimination, and achiey- 
ing other socially desirable objectives of our 
society. 

We must also realize that these Federal 
Programs were established by the Congress 
in response to a surge of rising public expec- 
tations about corporate performance, Al- 
though business executives rarely talk or 
write in terms of the costs and benefits of 
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their actions to society as a whole, they often 
are aware of that basic justification for gov- 
ernmental intervention. 

The president of Chrysler furnished a co- 
gent example in justifying governmental 
automobile pollution controls: 

“>. large part of the public will not volun- 
tarily spend extra money to install emission 
control systems which will help clean the 
air. Any manufacturer who installs and 
charges for such equipment while his com- 
petition doesn’t soon finds he is losing sales 
and customers, In cases like this, a Govern- 
ment standard requiring everyone to have 
such equipment is the only way to protect 
both the public and the manufacturer.” 

But that attitude does not justify govern- 
ment’s attempt to closely regulate every facet 
of our society. I am urging balance and mod- 
eration, so that business can both help to 
achieve the nation’s social goals and can still 
fulfill the basic economic function of more 
efficient production and distribution of bet- 
ter goods and services. 

To restore common sense to government 
is a major challenge to economic education 
of the public—and thus it is a specific chal- 
lenge to educators and business executives 
alike. 

BUSINESS AND GOVERNMENT: RESTORING 
THE BALANCE 


(By Richard J. Whalen, Author) 


As we are reminded daily, the United 
States of America is celebrating its two hun- 
dredth birthday this year. Less familiar, but 
perhaps no less influential, is a second event 
that occurred in 1776. In that year, in Edin- 
burgh, Scotland, an obscure scholar named 
Adam Smith published a book entitled The 
Wealth of Nations. This book explained, in 
a fresh and systematic way, how and why 
free men and free markets created the great- 
est well-being for the greatest number of 
people in all nations. 

In America, the twin ideals of individual 
political and economic freedom took root 
and flourished. Together, they produced 4 
burst of human energy, progress and achieve- 
ment such as the world has not seen in any 
other country or in any other 200-year span 
of history. 

Obviously, businessmen have a special in- 
terest in maintaining free markets, and so 
are kindly disposed to Adam Smith. But In 
society at large, anyone who proclaims the 
free market philosophy may be suspected of 
being a self-serving pleader for a vested in- 
terest or a laissez-faire zealot who does not 
recognize the complex realities of the modern 
world, 

It seems to me that we may concede a 
measure of truth in this criticism, Adam 
Smith would indeed be a stranger in today’s 
world of big government, multinational cor- 
porations, large labor unions, and vast 
metropolitan areas as heavily populated as 
the England of his day. He had never heard 
of socialism, communism or Karl Marx and 
the universal ideal of political and economic 
collectivism. Smith thought and wrote in a 
time of small business enterprises, limited 
horizons, and gradual change. 

For that matter, so did Thomas Jefferson, 
the Virginia squire. Yet the political ideal 
that he championed—individual freedom— 
has retained its vitality, popularity and un- 
questioned relevance in our time. It has been 
continually redefined and is now identified 
with the most powerful force in our de- 
mocracy—the impulse toward social equality, 
to be achieved by expanding the powers of 
government, 

No comparable intellectual effort has been 
made—certainly not by businessmen—to re- 
define in modern terms Smith’s parallel 
ideal of economic freedom. Or to expiain 
why this ideal, adapted to movern circum- 
stances, is essential to the preservation of 
our free society. 

In the eyes of their critics, this is the 
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basic complaint against American business- 
men: with too few exceptions, they have 
tried to ignore the connection between eco- 
nomics and. politics in our modern society. 
Even though they often manage very large 
enterprises, some of which exert economic 
influence on a global scale, they try to pre- 
tend that they are still small merchants 
and seem to ask what is politically Impos- 
sible: that they and their large enterprises 
be left alone to do as they please. Or if they 
do acknowledge an economic role for gov- 
ernment, say the critics, businessmen would 
restrict it to bailouts, subsidies and favors 
for themselves. In short, they are accused of 
being selfish, hypocritical or worse. 

Of course, such anti-business criticism is 
exaggerated and unfair. Businessmen are 
forcefully, reminded daily of the laws of 
competition. Adam Smith is alive and well 
in the marketplace. 

Yet it is unquestionably true that some 
businessmen deserve the criticism directed 
against them, and some who are gulity of 
criminal offenses involving government 
favors deserve to go to jail. The general fail- 
ing of businessmen is their silence In the 
face of misdeeds by their corporate peers 
and legislative mistakes by their critics in 
Washington, In the privacy of their com- 
panies, businessmen often think and behave 
unconventionally, seeking new and better 
ideas. In public, however, they tend to pre- 
sent themselves quite differently, as though 
to confirm the stereotype of businessmen as 
reactionary standpatters who have not had 
@ new idea in generations. 

Even worse, businessmen tend to behave 
as though they were somehow separated from 
the public they serve, a remote and alien 
group of outsiders. The Tax Foundation 
notes: “Over 82 percent of all income origi- 
nates with business. From giant corpora- 
tions to neighborhood stores, businesses are 
associations of people—as owners, employees 
and suppliers of capital. Business is not 
separate and somehow apart from ‘the 
people,” but central to the ways we produce 
and supply goods and services.” 

Businessmen rarely sound and appear 
confident that they are truly at the center 
of the American scheme of things. On the 
crucial question of business ethics, they too 
often pass up the opportunity to give the 
kind of moral example that their position 
In the community demands, They thus dis- 
appoint their allies. Indeed, one might al- 
most say businessmen are their own worst 
enemies, Their false public self-portrayal is 
probably as damaging as the false attacks 
of their critics. 

There is a large irony in the radically 
different way that businessmen regard eco- 
nomic and political ideas. New economic 
ideas—for products, sales and marketing 
efforts—are highly esteemed as useful and 
practical. But new political ideas are dis- 
missed as mere “opinion.” Political as well 
as economic ideas have practical conse- 
quences—and political ideas turned into 
law can have staggering impact on business. 

Thirty years ago, in his classic General 
Theory, John Maynard Keynes, the most in- 
fiuential economist of this century, wrote: 
“The ideas of economists and political 
philosophers, both when they are right and 
when they are wrong, are more powerful 
than is commonly understood. Indeed, the 
world is ruled by little else.” 

rd Keynes may have exaggerated some- 
what but not very much, In our time, social 
and political ideas have had far-reaching 
consequences. Just consider the long-term 
impact of Rachel Carson's book Silent Spring 
or Raloh Nader's Unsafe at any Sneed. From 
these ideas sprang the political activist move- 
ments of environmentalism and con- 
sumerism. 

Yet, even now, businessmen continue to be 
reluctant to enter the marketplace of ideas 
and the arena of politics to express their own 
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convictions and assert their own values. The 
result is their defeat by default. This un- 
necessary defeat helps to accelerate the trend 
threatening both our free society and our 
free economy: the growing imbalance be- 
tween the power of government and the free- 
dom of the private sector. 

How does government grow? Congress con- 
tinually expands the scope of government 
power and responsibility. 

Many of the 17,000 bills introduced in the 
Congress each year deal with business, But 
only a small minority of the 535 Senators and 
Congressmen have any direct personal ex- 
perience in business, Given the pressures of 
time and. paperwork and election politics, 
Senators and Congressmen are forced to rely 
heavily on their staff assistants. These staff 
members have two driving purposes in their 
professional lives: to make their bosses look 
good with the yoters and to justify their own 
existence and substantial salaries. It is the 
staff members who draft the bills, manage 
the legislative process, and strongly influence 
the votes of the lawmakers whom they work 
for. 

Thus we have a kind of “inyisible govern- 
ment” behind the scenes on Capitol Hill. Its 
members are typically young and bright and 
well-intentioned. But they are also little 
acquainted with the actual operations of 
business. Of course, this does not prevent 
them from drafting ambitious business “re- 
form” bills for their bosses to sponsor. They 
often draw their inspiration from academic 
economists and theorists who are also unac- 
quainted with the realities of business, but 
who have a vivid, abstract imagination of 
how “corporate power” operates. 

Government grows bigger and potentially 
more dangerous as the result of a legislative 
process that almost everybody seems to 
ignore, including some of the lawmakers 
themselves. Some of the bills pending before 
the Congress are so alien to American in- 
stitutions and traditions that I wonder 
whether their busy sponsors have actually 
read them. Recently, a witness pointed out 
to Senator Philip Hart an important provi- 
sion of a bill which Hart, the sponsor, was 
unaware of. It was not an unusual situation. 

I also wonder how many of you in this au- 
dience have taken the time to read some of 
the proposed legislation that could pro- 
foundly affect your personal freedoms and 
your business enterprises. Such reading, I 
believe, is a guaranteed cure for apathy. 

Here are some examples of the far-reach- 
ing bills to “reform” business that are cur- 
rently before the Congress. Please listen 
carefully to the tone of the language. 

Here is an excerpt from HR 7481, a bill to 
establish a Federal Corporate Chartering 
Commission: 

“The Congress hereby finds and declares 
that there is a substantial and harmful lack 
of competition which has not been remedied 
by the antitrust laws in the following named 
industries: 

(1) the motor vehicle industry; 

(2) the petroleum industry; 

(3) the steel industry. 

In consequence, Congress hereby declares 
that the above-named industries should be 
reorganized according to the procedures set 
forth in this title.” 

There is no mistaking the intent behind 
that blunt language: Congress is to be em- 
powered to reorganize by decree three of our 
nation’s basic industries. 

In the eyes of some lawmakers, business- 
men, a8 8 class, are no longer entitled to the 
protection of certain civil liberties that their 
neighbors enjoy. S. 1284 is an omnibus bill 
to reform the antitrust laws, sponsored by 
Democratic Senator Phillip Hart and Repub- 
lican Senator Eugh Scott, the Minority 
Leader. It would turn the business com- 
munity into a police state. The bill provides: 

“Whenever the Attorney General, or the 
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Assistant Attorney General in charge of the 
Antitrust "Division of the Department of 
Justice, has reason to believe that any per- 
son may be in possession, custody, or con- 
trol of any documentary material, or may 
have information, relevant to a civil anti- 
trust investigation or Federal administrative 
or regulatory agency proceeding, he may, 
prior to the institution of a civil or criminal 
proceeding thereon or during the pendency 
of an agency proceeding, issue in writing, 
and cause to be served upon such person, 
a civil investigative demand requiring such 
person to produce such documentary mate- 
rial for inspection and copying or reproduc- 
tion, or to answer in writing written inter- 
rogatories concerning such information, or to 
give oral testimony concerning such infor- 
mation, or to furnish any combination 
thereof.” 

Consider for a moment the real meaning 
of this vast grant of power to the Department 
of Justice. Any person believed to have rele- 
vant information can be summoned to pro- 
duce any document the government demands 
or to give oral testimony. This oral exami- 
nation can be conducted in secret. There may 
be no arbiter present to prevent overbearing 
or otherwise improper interrogation. The 
witness can be questioned under oath and 
would be compelled to respond to any ques- 
tion on any subject which might be pend- 
ing anywhere in the government before any 
agency, or any subject which might “relate” 
to an “antitrust” inquiry. The witness would 
have no meaningful protection from the 
courts and might even be stripped of the 
protection of the Fifth Amendment. 

The Congressional antitrust reformers have 
made war on the “generals"—such big com- 
panies as General Motors, General Electric, 
General Foods—but their proposals would 
actually fall with crushing weight on the 
rank-and-file, the small and medium-sized 
companies active in loc 1 and regional 
markets. S, 1284 provides that a company 
seeking review of a Federal Trade Commis- 
sion subpoena would be required to pay 
penalties that mount up at the rate of $5,000 
& day while review is pending in the event 
that review is unsuccessful.: Thus, all but 
the largest companies would be compelled 
to bow to the FTO’s orders rather than bear 
the costly legal burden or contesting them, 

Finally, to underscore the possible vul- 
nerability of almost every business, here is an 
excerpt from 8. 1959, a bill to curb monopoly 
power: 

“It is hereby declared to be unlawful for 
any corporation or two or more corporations, 
whether by agreement or not, to possess mo- 
nopoly power in any line of commerce in any 
section of the country or with foreign 
nations,” 

S. 1959 bill defines monopoly power in this 
way: 

“(1) if there has been no substantial price 
competition among two or more corporations 
in any line of commerce in any section of the 
country for a period of three consecutive 
years out of the most recent five years pre- 
ceding the filing of the complaint, or 


“(2) If any four or fewer corporations ac- 
count for 50 percent (or more) of sales in 
any line of commerce in any section of the 
country in any year out of the most recent 
three years preceding the filing of the com- 
plaint.” 

Any corporation in any line of commerce in 
any section of the country falls under the 
shadow of this dangerous proposal. 

Obviously, as citizens and businessmen, we 
can no longer complacently assume that the 
neglected legislative process contains a self- 
correcting mechanism, and that reason will 
prevail in the Congress before real damage 
is done to individual freedom and the Amer- 
ican economic system. The only dependable 
mechanism for preserving our cherished sys- 
tem is the democratic process, which busi- 


34753 


nessmen have too long approached timidly or 
neglected entirely. 

A vicious cycle is in operation. As the free 
market is weakened, its short-term depend- 
ence on government intervention increases. 
This new dependence adds plausibility to 
the argument for more government regula- 
tion, more control and comprehensive plan- 
ning of the entire economy, further weaken- 
ing the free market. The cumulative effect 
of this cycle is to change the basic form of 
our economic and political system. The 
government bureaucrat replaces the free 
citizen as the central figure. The cycle also 
affects our prosperity. For the bureaucrat 
cannot create wealth; he merely divides what 
others create. 

In the phrase of Winston Churchill, private 
enterprise is “a system of unequal prizes.” It 
rewards those who build better products or 
provide better services. It favors the in- 
genious, the inventive, and the hard-work- 
ing. The competition is democratic and open 
to all, but the results are not politically de- 
termined, Those who contribute most to the 
material wealth of the nation and the sat- 
isfaction of the sovereign consumer tend to 
receive the greatest rewards, 

The modern political demand for. equal- 
ity causes the government to distribute re- 
wards in the name of “social justice,” even 
though the vitality of the system suffers. 

The countervailing ideal, necessary to pre- 
serve the balance and health of the enter- 
prise system, is excellence. Only in a free mar- 
ket system is each individual certain of his 
right to strive and excel for his own ma- 
terial benefit—and therefore for the inci- 
dental benefit of his fellow citizens. A pro- 
gressive and dynamic free society holds these 
ideals of equality and excellence simultane- 
ously in a creative tension, balancing the 
claims for sharing against the incentives for 
striving. 

Our society, it seems to me, is losing its 
dynamic thrust because it has lost its bal- 
ance. It has thus become less progressive as 
well. The standard of living of the average 
American citizen, which had advanced stead- 
ily for two decades, has declined for the past 
two years as the result of high inflation and 
deep recession. Government, the supposed 
arbiter of “social justice,” is consuming 
wealth much faster than it can be created, 
and thereby inflicting a cruel injustice on 
the poor who cannot protect themselves 
against inflation and unemployment. 

Obviously, if balance is to be restored be- 
tween government and the private sector, 
businessmen must work hard at tasks that 
truly matter. 

What, then, should businessmen do? Here 
are a few of the many things that must be 
done. 

First, businessmen must maintain a high 
standard of ethics and obey both the letter 
and the spirit of all laws. This must be done 
no matter how stupid, frustrating or destruc- 
tive some laws and regulations may seem. 
Business should work hard to change bad 
and harmful laws, but while they are on the 
books, they must be obeyed. Business has not 
always done this—and it has thereby for- 
feited public respect. 

Second, businessmen must be honest with 
themselves and portray themselves and their 
beliefs honestly. They must recognize that 
they gain no tactical advantage. but lose 
credibility, by appearing to resist social and 
political change on all fronts. Our society 
needs a government adequate in size and 
scope to master its complex problems. Busi- 
ness itself needs a stable framework of gov- 
ernment rules and regulations within which 
to make long-term plans and conduct daily 
operations. 

A mindless, generalized anti-government 
arguments is not a pro-business argument. 
Be logical and specific in your criticism. 
Wherever possible, be positive. 
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Nothing is gained by name-calling. Those 
who advocate increased government controls 
typically describe businessmen as greedy, 
profit-hungry and bent on gouging the pub- 
lic. The temptation among businessmen is 
strong to answer in kind. Such name-calling 
falsely narrows the argument and seems to 
exclude those citizens who are neither busi- 
nessmen nor critics of business. Business- 
men, as spokesmen for business interests, 
have no more claim on the ordinary citizen's 
sympathy and self-interest than self-asser- 
tive bureaucrats. 

Third, business can argue most effectively 
for free enterprise by recognizing that it is 
part of a larger national debate—the debate 
over the new balance our society is seeking 
between the power of government and the 
freedom of the individual. The argument 
that free enterprise is the source of economic 
eMciency, productivity and enhanced mate- 
rial wealth is sound enough, but it is too 
narrow to command popular assent and po- 
litical support. It leaves out the broader 
concern for human values above and beyond 
mere efficiency. The broader appeal should 
be this: free enterprise is the proven means 
of achieving the ideal of excellence which 
alone sustains domestic prosperity and en- 
ables America to survive as a free and pro- 
gressive society. 

Most Americans, as noted earlier, earn 
their livelihoods and pursue their aspirations 
through private enterprise. They make up 
the “natural constituency” of business—i/ 
businessmen will address them as full and 
valued coparticipants in the free enterprise 
system and its social and political benefits. 
To gain popular support in a democratic 
society, businessmen should describe can- 
didly and in detail, on a regular basis, how 
their companies operate, how they are af- 
fected by current and proposed government 
actions, and how these affect the well-being 
and freedom of all Americans, In seeking 
friends and potential allies, business has no 
choice but to tell its story openly, honestly 
and completely. 

A former high-ranking government offi- 
cial bluntly tells tongue-tied businessmen: 

“Each of you is @ source of economic facts 
as opposed to economic theories. You are 
walking case histories of what it takes to 
make a business succeed; your firms are liv- 
ing examples of our competitive enterprise 
system in action. 

“You also know what your business and 
all those who depend upon it have at stake 
in government policies that contribute to an 
expanding economy and durable growth. And 
conversely, you know what all of you stand 
to lose from policies that gum up business 
operations, raise costs and kill off initiative.” 

The concerned businessman should docu- 
ment and communicate these facts to: 

Employees, through house orrans, news- 
letters and paycheck mailings and meetings. 

Customers, through booklets, advertising 
and direct mail. 

Stockholders, through quarterly and an- 
nual reports, meetings and dividend mallings. 

In the age of mass communications, if 
businessmen do not communicate, they are 
lost, and so is their cause. 

Finally and most important, businessmen 
must organize to work in detail, regulation 
by regulation, law by law, to remove regula- 
tions which should be removed, to modify 
laws which need to be changed, and to im- 
prove the enforcement of those laws and 
regulations which are necessary. Ratber than 
merely exhort the Congress to respect the ab- 
stract principle of “free enterprise,” busi- 
nessmen should pursue specific, concrete 
goals in the legislative process—just as their 
opponents do. 

As the success of the Business Roundtable 
indicates, there is no substitute for having 
top executives walk the Hallways of Capitol 
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Hill, buttonholing lawmakers and personally 
lobbying for laws that business can live with, 
But it is often too late when bad ideas are 


‘on the way to becoming even worse laws. The 


battle begins much earlier, in the clash of 
ideas, and there business must enlist its ener- 
gies and resources. 

An adversary relationship is not necessarily 
inevitable between business and government 
or between business and its critics in aca- 
demic and intellectual circles. Business 
should engage in combat in the political 
arena, through organized and determined 
lobbying, but it should welcome the com- 
petition of ideas with relish. Reasoned di- 
alogue may produce agreement. What's more, 
critics of business are not only sincere and 
energetic. They are also sometimes right. 

An impressive consensus is emerging—one 
which cuts across partisan and ideological 
lines—that government is no longer the cure- 
all for our society’s problems but actually 
the cause of many of them. Many liberals 
have forthrightly admitted this hard truth. 
Now it is the responsibility of the private 
sector to suggest practical alternatives. It 
will not be easy to translate the new con- 
sensus into specific reforms and proposals. 
The Center for the Study of American Busi- 
ness at Washington University in St. Louis 
is uniquely equipped to provide new ideas 
and it will obviously play an important role 
in our recovery of freedom. 

As America prepares to enter its third cen- 
tury, we recognize anew the genius of the 
founders and our continuing debt to them. 
They gave us an unfinished revolution which 
continues today. They gave us a system of 
government based on the self-renewing 
strength of free men, free institutions and 
free markets. 


S. 2617—THE MINORITY BUSINESS 
DEVELOPMENT ACT OF 1976 


Mr. MUSKIE. Mr. President, on Tues- 
day, Sevtember 28, 1976, the Intergov- 
ernmental Relations Subcommittee of 
the Senate Government Operations 
Committee voted by 8 to 0 to refer 
8. 2617, the Minority Business Develop- 
ment Act of 1976 to full committee. The 
distinguished junior Senator from Ohio, 
Senator GLENN has been guite active 
with this legislation. He chaired the 
hearings on the bill and worked hard on 
needed modifications. 

I ask unanimous consent that the fol- 
lowing statement by Senator GLENN on 
8. 2617 be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR GLENN 

I expect that the Intergovernmental Rela- 
tions Subcommittee of the Senate Govern- 
ment Operations Committee will soon act 
on S. 2617, a bill to establish a Minority Bust- 
ness Development Administration in the De- 
partment of Commerce administered by an 
Assistant Secretary for Minority Business 
Development. 

S. 2617 was introduced in November of 
1975 by Senator Johnston. Congressman An- 
drew Young of Georgia introduced a com- 
panion measure in the House. As a principal 
cosponsor, I was happy to chair a full day 
of hearings on this bill this past April. After 
carefully reviewing testimony from those 
hearings, Senator Johnston and I made sev- 
eral modifications to the original bill and 
emerged with a solid piece of legislation. 

Let us make no mistake about it, the 


status of minority business development in- 
dicates that this nation still has very great 
strides to make before we can accurately 
state that the minority businessman has 
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entered the economic mainstream. I believe 


that we need to significantly upgrade the 


status, power and funding of the federal 
minority business development effort and 
that we must elevate this issue from the back 
burners of national priority. I believe that 
S. 2617 starts us moving toward these goals. 

No later than 90 days after the enactment 
of 8. 2617 there are to be transferred to the 
new Assistant Secretary any separable federal 
activity relating to the development of mi- 
nority business enterprises with the excep- 
tion of SBA loan programs and CSA commu- 
nity development programs. One of the Sec- 
retary's other key activities will be the co- 
ordination of federal programs and activities 
that relate indirectly to the goals of minority 
business development. A vital additional 
function of the Secretary would be the ar- 
rangement for and coordination of technical 
assistance programs conducted by public and 
private agencies. 

The Secretary will pack “clout” in terms of 
prestige, legislative authority and budget. 
Tragically, the current federal minority de- 
velopment effort lacks that clout. 

There are at least 17 different Government 
agencies charged with administering pro- 
grams designed to assist the development of 
minority business and fully 28 agencies in- 
volyed in funding for minority businesses, 
much of which is in contract awards. Ob- 
viously, there is a great need here for a 
strong, powerful coordinated effort that is 
capable of maximizing the federal develop- 
mental effort. S. 2617 attempts to begin that 
process of coordination. 

We often speak about “recessions” and 
“economic downturns” but we rarely state 
that many of our minority communities are 
in states of outright economic depression. 
Tight credit, high interest rates, massive un- 
employment: these are depression-level con- 
ditions in minority areas. Developing a solid 
and strong minority business community 
that functions well not only in the minority 
communities but in the overall economy is 
one sure way of combatting such economic 
depression. 

“Minorities represent about 16 percent of 
the U.S. population, yet only about 382,000, 
or 3 percent, of the roughly 13 million busi- 
nesses in the U.S. are owned by minorities. 
Of $2.54 trillion in gross business recelpts for 
the nation, about $16.6 billion, or 0.65 per- 
cent, of that total was realized by the minor- 
ities, Only 20 percent of minority-owned 
firms were employer firms and they ac- 
counted for $12.069 billion or 73 percent of 
total receipts, which indicates, as we class it, 
the mom-and-pop nature of most minority 
businesses as compared to the much broader 
participation by the average white business- 
man, 

As in the past, minority-owned firms are 
primarily concentrated in the retail and serv- 
ice areas and 92 percent, 320,593 of minority 
businesses were sole proprietorships. Inter- 
estingly, this large sole proprietorship group 
in 1972 accounted for only 56.8 percent of the 
total gross receipts by minority businesses, 
while the 20,497 (5.9 percent) partnerships 
accounted for 15.9 percent of receipts and the 
6,845 (2 percent) corporations accounted for 
27.3 of the gross receipts. 

“This statistical picture tells us that: (1) 
we need to greatly diversify and exvand the 
range and focus of minority business; (2) 
the size of minority business must be sig- 
nificantly expanded, both numerically and 
in terms of size of operations.” 

(3) The federal effort to help achieve these 
goals must be increased in power, priority and 
funding. S. 2317 seeks to achieve these goals. 

I fully realize that the 94th Congress may 
adjourn without finally acting on S. 2617. 
Yet, I believe that Subcommittee action will 
give us momentum for early action in the 
95th Congress. I would hope that we could 
join Senators Brooke and Javits and Con- 
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even in the aftermath of the Feinberg case, 


gressman Parren Mitchell of Maryland, in a various banks which our client controlled, 


comprehensive effort to upgrade the federal 
minority business development effort. Sen- 
ators Javits and Brooke and Congressman 
Mitchell have long been involved in this area 
and have highly significant legislation deal- 
ing primarily with SBA, We should combine 
our efforts next session and press for enact- 
ment, 

In conclusion, I would like to say that S. 
2617 received support from the National Eco- 
nomic Development Association, the National 
Urban League, the Latin American Manufac- 
turers Association and many community 
groups in Ohio, Louisiana and across the na- 
tion. The grass roots entrepreneur knows the 
real problem, he or she is not concerned 
about petty, bureaucratic squabbling such 
as “SBA vs. OMBE”. What the grass rcots en- 
trepreneur seeks is assistance in overcoming 
the vestiges of racial and economic discrimi- 
nation and exclusion, He or she wants to as- 
sume a rightful place in the mainstream of 
economic and business life. Trese goals are 
the identical goals of S. 2617 and I will fight 
to help achieve them in the 95th Congress. 


A BANKING AGENCY'S SUSPENSION 
STATUTE 


Mr. TOWER. Mr. President, earlier this 
year, I introduced a bill, S. 3586, dealing 
with due process in cases where bankers 
are suspended or removed from office. 
This bill would provide for both adminis- 
trative and judicial review of a banking 
agency’s suspension orders. 

The need for this legislation was high- 
lighted recently in a decision by a three- 
judge court attempting to determine the 
constitutionality of a banking agency’s 
suspension statute. The case was Fein- 
berg against FDIC. 


I ask unanimous consent that a letter 
from Mr. Michael E. Burns dealing with 
this issue be printed in the Recorp. Mr. 
Burns is former minority counsel to the 
Committee on Banking, Housing and 
Urban Affairs and a special assistant to 
the Comptroller of the Currency. He is 
now a practicing attorney in Houston. 


I also ask unanimous consent that a 
transcript of the Feinberg against FDIC 
decision be printed in the Recorp. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 3, 1975. 
Hon. JoHN TOWER, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TowER: You introduced the 
bill, S. 3586, for us on June 17, 1976, dealing 
with due process in the area of the suspen- 
sion and removal of bankers charged with 
personal dishonesty, and we appreciate very 
much your doing so. We had suggested a 
draft bill for you in response to a situation 
involving a banker whom we represented 
who was wrongfully accused of misusing a 
bank's funds by application of a controver- 
sial government theory regarding bank stock 
loans. In spite of the clear lack of any intent 
on the part of this individual to violate any 
law or to injure any bank or person, the 
government not only indicted him, but also 
insisted upon suspending him from active 
participation in his several banks, pursuant 
to 12 U.S.C. § 1818(g) (1). 

After much discussion with the Federal 
Reserve Board, the Comptroller of the Cur- 
rency and the Federal Deposit Insurance 
Corporation, the three federal bank regula- 
tory agencies which had jurisdiction over the 
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the FDIC finally agreed to hold a hearing on 
our requests to vacate its suspension order. 
After holding such hearing and presumably 
recognizing that he constituted no threat to 
any bank, the FDIC vacated its order. The 
Federal Reserve Beard and the Comptroller 
of the Currency, while nodding at the Con- 
stitution by reluctantly and belatedly grant- 
ing a hearing, refused to vacate their re- 
spective orders. They continued what can 
only be termed a personal and illegitimate 
campaign of abuse to destroy the banking 
career of the individual concerned. 

Because of the Jack of any proper admin- 
istrative or Judicial review procedure in the 
case of the suspension statute, we had no 
means of bringing this case of abuse to an 
outside forum for correction. We thus sug- 
gested the bill, S. 3586, to provide for both 
administrative and judicial review for sus- 
pension crders. As you know, the agencies 
have vigorously opposed the bill, and it has 
thus far not received any formal Congres- 
sional action. in spite of the unquestioned 
unconstitutionality of the suspension 
statute. 

As we pointed out in our earlier letters 
to you on this subject (Congressional Record 
of April 8, 1976. p. 10051; Congressional 
Record of June 17, 1976, p. 18893), there 
was pending at that time a case cf a similar 
nature involving a banker who. had per- 
suaded a federal appeals court to convene a 
three-judge court to determine the con- 
stitutional issues involved in his challenge 
to the suspension statute, in snite of its 
judicial withdrawal provision. Feinberg v. 
FDIC, 522 F.2d 1335 (D.C, Cir. 1975). We are 
pleased to inform you that the three-judge 
court rendered its decision’ on these issues 
on August 13, and that it has invalidated 
the suspension statute as an unconstitu- 
tional deprivation of the due process rights 
of the individuals affected by it, as we had 
been arguing was the case. Feinberg v. FDIC, 
— F. Supp. — (D.D.C. 1976) (C.A. No, 74- 
1150). 

The Feinberg decision will necessitate that 
Congress produce a new suspension statute. 
Because the Feinberg court did not invalidate 
the judicial withdrawal statute, 12 U.S.C. 
$ 1818(1), but merely construed it to affect 
only the suspension orders issued pursuant 
to Section 1818(g)(1) and not the review- 
ability of the statute itself, it will be possible 
for the suspension statute to be amended 
to provide only for an administrative hearing 
before or immediately after a suspension, 
without any recourse to judicial review in 
the event of an unsatisfactory result. We 
suspect that such a change will be the full 
extent of any agency proposal to Congress. 
Failure to provide for judicial review of an 
administrative decision which can have the 
serious effect of depriving a rerson of his 
sole means of livelihood and other vital per- 
sonal rights perpetuates what we consider 
to be the severe deprivation of due process 
involved in the prior law, and we continue 
to urge the approach taken by S. 3586, which 
would not only provide access to adminis- 
trative review but to judicial review as well. 

I should also advise you that the banker 
whose abusive treatment at the hands of 
certain regulatory officials caused us to 
launch this campaign to put due process into 
the suspension process has since been acquit- 
ted of the misapplication of funds charge by 
a unanimous verdict of twelve jurors in 
federal district court, without the defense 
even submitting any evidence. The federal 
judge in the case expressed his thorough 
disgust with the malicious and inequitable 
treatment given to that individual by the 
prosecutors and regulatory authorities. His 
financial resources and reputation have been 
severely damaged by the whole affair. Yet, 
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the agencies will still have the power under 
the suspension statute to apply similar per- 
sonal biases against affected bankers, without 
judicial recourse for the bankers. 

In the interests of fairness to the citizens 
of this country who are subject to uncon- 
scionable abuses of bank regulatory author- 
ity, we urge the consideration by the Bank- 
ing Committee of the full reform of the sus- 
pension and removal statutes as set forth in 
S. 3586. 

Sincerely yours, 
MICHAEL E. Burns. 
[U.S. District Court for the District of Co- 
lumbia, filed August 13, 1976, James E. 
Davey, Clerk] 


Bernard Feinberg, Plaintiff, v. The Federal 
Deposit Insurance Corporation, and Alan R. 
Miller, Defendants. C.A. No. 74-1150. 


ORDER 


In accordance with the Memorandum 
Opinion of the Court of even date herewith, 
it is, by the Court, this 13th day of August, 
1976, 

Ordered, adjudged, declared and decreed, 
that 12 U.S.C. §1818(g)(1), insofar as it 
permits the issuance of a Notice and Order 
of Suspension without affording the individ- 
ual minimum due process namely, an im- 
mediate post-suspersion hearing, preceded 
by a notice of such a right, and consisting of 
the opportunity to be represented by coun- 
sel, to make written submissions, and make 
oral arguments, violates the fifth amendment 
of the Constitution of the United States; and 
it is 

Further ordered, adjudged, declared and 
decreed, that the Notice and Order of Sus- 
pension issued by the Federal Deposit In- 
surance Corporation on February 8, 1974, 
prohibiting Bernard Feinberg, plaintiff here- 
in, from participating in any manner in the 
conduct of the affairs of the Jefferson Street 
Bank, Chicago, Illinois, is unlawful, null and 
void; and it is 

Further ordered, adjudged, declared and 
decreed, that the defendant Federal Deposit 
Insurance Corporation, its officers, agents, 
servants, employees, attorneys, and all per- 
sons in active concert or participation with 
the defendant be, and the same hereby are, 
enjoined from enforcing the Notice and Or- 
der of Suspension issued by the defendant 
Federal Deposit Insurance Corporation on 
February 8, 1974, against Bernard Feinberg, 
plaintiff herein. 

CARL McGowan, 

U.S. Circuit Judge. 
JOHN Lewis SMITH, 

U.S. District Judge. 
CHARLES R, RICHEY, 

U.S. District Judge. 


[U.S. District Court for the District of Co- 
lumbia, filed August 13, 1976, James E. 
Davey, Clerk] 

Bernard Feinberg, Plaintiff, v. The Federal 
Deposit Insurance Corporation, and Alan R. 
Miller, Defendants. C.A. No, 74-1150. 

Appearances: For the Plaintiff: Samuel J. 
Betar, Esquire, Joseph A. Lamendella, Es- 
quire, Chicago, Illinois, and Ralph A. Muoio, 
Esquire, Richard W. Skillman, Esquire, John 
F. Dienelt, Esquire, Washington, D.C. 

For the Defendants: Redford J. Wedel, Act- 
ing General Counsel, Burton L. Raimi, Act- 
ing Deputy General Counsel, Werner Gold- 
man, Counsel, Douglas H, Jones, Esquire, 
Federal Deposit Insurance Corporation. 

Before McGowan, Circuit Judge, 
Smith and Richey, District Judges. 
Charles R. Richey, District Judge. 

This case has been remanded?’ to this 
three-judge district court for determination 
of whether section 8(g) (1) of the Federal De- 


and 
By 
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posit Insurance Act, 12 U.S.C. § 1818(g) (1) 
(1970)2, is constitutional insofar as it au- 
thorizes the Federal Deposit Insurance Cor- 
poration (hereinafter, “FDIC"’) to issue a No- 
tice and Order of Suspension upon the mere 
fact of an indictment for a felony involving 
dishonesty or breach of trust without pro- 
vision for a prior or subsequent opportunity 
to be heard. The parties have filed cross mo- 
tions for summary judgment and have agreed 
that there are no material facts in dispute. 

This issue has arisen as the result of the 
plaintiff, Bernard Feinberg, receiving a No- 
tice and Order of Suspension after he was 
indicted, on May 9, 1973, by a federal grand 
jury in the United States District Court for 
the Northern District of Illinois. The indict- 
ment charged him with conspiracy to com- 
mit mail fraud, a felony, in violation of 18 
U.S.C. § 1341. Plaintiff was tried under a 
superseding mail fraud indictment, and on 
June 27, 1975, was found guilty on four 
counts of mail fraud and not guilty on two. 
He was sentenced to six months imprison- 
ment on one count and was given a sus- 
pended sentence on the remaining three 
counts. On May 17, 1976, the United States 
Court of Appeals for the Seventh Circult 
affirmed Feinberg’s conviction. Plaintiff's 
petition for rehearing was denied on July 12, 
1976. Counsel for plaintiff have indicated 
that they will file a petition for a writ of 
certiorari in the Supreme Court. 

Prior to being suspended on February 8, 
1974, plaintiff Feinberg was president and 
director of the Jefferson State Bank, an Illi- 
nois State Banking corporation insured by 
the F.D.I.C. and having its principal place 
of business in Chicago, Illinois. Feinberg 
had been president and director of the bank 
for fourteen years and received a salary of 
855,000 from the bank for the year 1973. 
Feinberg also owns twenty-eight per cent of 
the bank's outstanding stock and is the ad- 
ministrator of the estate of his deceased 
brother, who owned twenty-three per cent 
of the bank’s outstanding stock. Plaintiff 
will inherit one-third of his deceased broth- 
er's stock, thereby giving him approximately 
a thirty-five per cent interest in the bank. 

Prior to the issuance of the Notice and 
Order of Suspension, plaintiff and his at- 
torneys had a conference with the F.D.I.C. 
Regional Director for Chicago. At this De- 
cember 14, 1973 conference, Feinberg re- 
quested a hearing, which was denied for the 
stated reason that the Washington, D.C. 
staff of the F.D.I.C. had decided that section 
1818(g)(1) was applicable to the plaintiff 
and that a hearing would serve no useful 
purpose. 

Since Feinberg’s suspension, the F.D.I.C. 
has permitted two bank officials to make 
presentations prior to any action under sec- 
tion 8(g) (1). One official was suspended, the 
other was not. As to the suspended official, 
the sole issue at his hearing was whether the 
indictment charged a felony involving dis- 
honesty or breach of trust, a requirement 
for suspension under the statute. As to the 
non-suspended official, an executive panel of 
the F.D.1L.C. determined, after a hearing, that 
the alleged conduct, a violation of 18 U.S.C. 
§ 656 (willfully misapplying bank funds) in- 
volved a practice prevalent in the banking 
industry. The panel therefore decided not to 
suspend the official, 

On July 31, 1974, plaintiff brought this 
action seeking a declaration that 12 U.S.C. 
$ 1818(g) (1) “is unconstitutional on its face 
in that it authorizes the [F.D.I.C.] to effect a 
substantial deprivation of liberty and prop- 
erty without satisfying minimal due process 
requirements. Specifically, [plaintiff claims] 
that the lack of any standards other than the 
mere fact of a felony indictment, and the 
lack of any provision in the Act for notice, 
hearing or judicial review of section 8(g) (1) 
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suspension orders, render|[s] the Notice and 
Order of Suspension against him void; con- 
sequently, he [seeks] to enjoin its enforce- 
ment," 622 F.2d at 1337. 

Defendants argue that this Court need not 
reach the merits of plaintiff's claim because, 
they assert, this case is not justiciable inas- 
much as plaintiff's conviction has triggered 
the application of section 1829 of title 12, 
and because plaintiff has allegedly failed to 
seek a modification of the Notice and Order 
of Suspension from the defendants. 


I. JUSTICIABILITY 


This action focuses on section 1818 of the 
Federal Deposit Insurance Corporation Act, 
12 U.S.C, §§ 1811 et seq. Section 1818 sets 
forth the action the F.D.I.C. can take with 
respect to insured banks and their officers, 
directors, and employees who are thought 
to be acting either contrary to sound busi- 
ness practices or in violation of the law, and 
where an officer, director or employee has 
been charged in indictment with a felony 
involving dishonesty or breach of trust. Sec- 
tion 1818 can be bifurcated as follows: sub- 
sections (a) through (d) relate to insured 
banks, whereas subsections (e) through (q) 
relate to officers, directors and employees of 
insured banks. These latter subsections can 
be further divided into those subsections 
relating to the F.D.I.C.’s powers regarding 
officers, directors and employees who are 
believed to have committed a breach of sound 
business and financial practice or to have 
violated the law (subsections (e) and (f)), 
and the subsection relating to the F.D.I.C.'s 
power regarding officers, directors and em- 
ployees who have been indicted for a felony 
involving dishonesty or breach of trust (sub- 
section (g)).? Subsections (h) and (i) relate 
to hearings and judicial review. These sub- 
sections provide for a hearing and judicial 
review under subsections (e) and (f), but 
do not provide for a hearing under subsection 
(g). and substantially lmit judicial review 
of F.D.I.C. action under subsection (g). The 
remaining pertinent subsection is (J), which 
provides for penalties for persons who violate 
suspension notices and cease and desist 
orders. Another section of importance here 
is section 1829‘ of title 12, which prohibits 
directors, officers, and employees from 
serving in those capacities after haying been 
convicted of any criminal offense involving 
dishonesty or a breach of trust. 

The threshold question presented is 
whether a justiciable controversy with re- 
spect to section 8(g)(1) of the Federal De- 
posit Insurance Corporation Act, 12 U.S.C. 
§ 1818(g) (1), continues to exist despite the 
fact that plaintiff has been convicted, there- 
by. triggering the application of section 1829 
of the Act, which prohibits the plaintiff from 
serving as a director or officer of the insured 
bank. The Court finds that the case remains 
justiciable because of the secondary impact 
of the Notice and Order of Suspension issued 
pursuant to 12 U.S.C. § 1818(g)(1)—pro- 
hibiting plaintiff from “participation in any 
manner in the conduct of the affairs of the 
bank.” 12 U.S.C. § 1818(g) (1). 

A Notice and Order of Suspension may pro- 
vide for either or both of the following pro- 
hibitions: (1) suspend the director or officer 
from holding office, and (2) prohibit him 
from further participation in any manner in 
the conduct of the affairs of the bank. In 
this case, plaintiff was subjected to both 
prohibitions. The Notice and Order of Sus- 
pension of § 1819(g)(1) can only follow an 
indictment, In this case, plaintiff was noti- 
fied of the suspension nine months after his 
indictment. Upon conviction, however, the 
prohibition of section 1829 is triggered. That 
section prohibits an officer or director from 
continuing to serve in such capacity. Thus, 
upon conviction the first prohibition of sec- 
tion 1818(g) (1), holding office, is superceded 
by the prohibition of section 1829. In this 
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case, plaintiff was convicted on June 27, 1975, 
and is therefore subject to the prohibition of 
section 1829. 

If the Notice and Order of Suspension 
issued against the plaintif had been lim- 
ited to his holding of office and position on 
the board of directors, this case would be 
nonjusticiable. For, the Court could not af- 
ford the plaintaiff any relief that would affect 
his status, inasmuch as that status would be 
controlled by section 1829 rather than sec- 
tion 1818(g) (1). However, the Notice and 
Order of Suspension was not limited to the 
first prohibition of section 1818(g) (1). In- 
stead, it also prohibited the plaintiff from 
participating in any manner in the conduct 
of the affairs of the bank. 

Since the second prohibition of section 
1818(g) (1) is unaffected by plaintiff's con- 
viction and section 1829's prohibition, the 
Notice and Order of Suspension continues to 
have an effect upon the plaintiff—it keeps 
him from participating in the affairs of the 
bank and, particularly, voting his stock. 
Thus, a determination of the issues raised 
herein would have a practical and real ef- 
fect upon the interests of the plaintiff, mak- 
ing this case justiciable* 

Defendants, however, maintain that since 
the plaintiff failed to avail himself of the 
opportunity of having the F.D.1.C, lift the 
remaining prohibition of section 1818(g)(1), 
the court should decline to consider plain- 
tiff’s claims. The defendants’ argument for 
non-justiciability is premised upon a read- 
ing of section 1818(j) * which would permit 
the F.D.1.C. to lift that part of the Notice 
and Order of Suspension prohibiting plaintiff 
from participating in any manner in the 
conduct of the affairs of the bank. A careful 
reading of section 1818(j) (1) and (il) reveals 
no language which would expressly grant the 
F.D.I.C. the power to permit the plaintiff to 
participate in the conduct of the affairs of 
the bank having been prohibited from do- 
ing as much by a Notice and Order of Sus- 
pension issued under section 1818(g) (1). 
Only (ii) of section 1818(J) contains lan- 
guage which appears to give the F.D.1.C. the 
power to permit the plaintiff to vote for a di- 
rector or serve as a director or officer of the 
bank. 

In any event, the defendants have argued 
that the F.D.I.C. has the inherent power to 
amend a Notice and Order of Suspension so 
as to remove the second prohibition of sec- 
tion 1818(g)(1). At oral argument, plain- 
tiff’s counsel agreed that the F.D.I.C. prob- 
ably did have the inherent power to amend 
the notice. However, plaintiff's counsel did 
not admit that such a possibility was made 
available to the plaintiff or was a realistic 
possibility in this case. This is critical. 

Defendants’ argument is akin to a claim of 
failure to exhaust administrative remedies. 
Under the doctrine of exhaustion of adminis- 
trative remedies, a party must present his or 
her claim to the administrative process for 
a determination prior to presenting the claim 
to a court for resolution. The basis of the 
doctrine is that the courts should not be re- 
sorted to if the agency could first resolve the 
issue and afford the party the relief sought 
There are two important limitations on the 
doctrine. First, the administrative process 
must be “available” to the party, and second, 
submission to that process of one’s claim 
cannot be an exercise in futility. Both of 
these limitations are applicable in this case. 

Defendant F.D.I.C. admits that it has no 
formal or informal regulations setting forth 
the process they contend exists.’ Further, the 
statute, and particularly section 1818(j) as 
construed above, does not express such a 
process. Thus, it would only be by word of 
mouth or by experience with the agency that 
@ person would know of the procedure, as- 
suming such a procedure does exist, This can 
hardly be characterized as an “available” 
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process so as to invoke, by analogy, the 
doctrine of exhaustion of administrative 
remedies. 

In addition to the lack of availability of 
such a process, the facts of this case evince 
a futility that would excuse plaintiff's failure 
to make the request which, the defendant 
maintains, could have resulted in the relief 
plaintiff seeks in this Court. It is undisputed 
that the plaintiff requested a hearing which 
was denied for the reason that the F.D.I.C. 
saw no purpose for a hearing. And, it was 
not until after this suit was brought that 
the F.D.1.C. began holding hearings argu- 
ably of the kind sought by the plaintiff. Thus, 
plaintiff could have no expectation from the 
F.D.I.C.'s past action that it would be re- 
ceptive to a request that the entire second 
prohibition of a section 1818(g)(1) Notice 
and Order of Suspension would be lifted.’ 

While an argument can be made that this 
Court should remand this matter to the 
agency because the plaintiff now knows of 
and will be afforded the opportunity of seek- 
ing an amendment to the Notice and Order 
of Suspension, it is not compelling De- 
fendant F.D.I.C. admits that it is in a state 
of confusion with respect to what it should 
and should not consider (in the first in- 
stance) in determining whether to issue a 
Notice and Order of Suspension. The de- 
fendants' confusion can therefore be ex- 
pected to reach an amending proceeding. 
In the past, permission has been given to 
participate in the conduct of the bank’s 
affairs in circumstances requiring a lifting 
of the prohibition for the continued opera- 
tion of the bank. But plaintiff does not seek 
such a limited amendment. Rather, plaintiff 
seeks to have the prohibition lifted in toto. 
To send the plaintiff back to the agency 
under such circumstances would not only 
be unfair to him, but would perhaps render 
a disservice to the F.D.LC. itself, given its 
admitted confusion, 

Having considered defendants’ arguments, 
the Court concludes that this case remains 
justiciable because of ‘the secondary impact 
upon the rights of the plaintiff of the No- 
tice and Order of Suspension issued pur- 
suant to 12 U.S.C, section 1818(g) (1), pro- 
hibiting plaintiff from “participating in any 
manner in the conduct of the affairs of the 
bank.” ® 


Il, PLAINTIFF’S DUE PROCESS CLAIM 


“Procedural due process imposes con- 
straints’ on governmental decisions which 
deprive individuals of ‘liberty’ or ‘property’ 
interests within the meaning of the Due 
Process Clause of the Fifth or Fourteenth 
Amendments.” Mathews v. Eldridge, US. 

, 96. S.Ct. 893 (1976). However, not all 
interests are entitled to due process pro- 
tection. Cafeteria & Restaurant Workers 
Local 473 v. McElroy, 367 U.S. 886, 895-96, 
81 S.Ct. 1743, 1748-49 (1961). Thus, before a 
court can consider the question of what in- 
cidents of due process are required to st- 
tend governmental action relating to the in- 
terest involyed, the question of whether the 
interest at stake is constitutionally protected 
must first be addressed. Jones v. Johnston, 
534 F. 2d 353, 358 (D.C. Cir. 1976). 


A. The interest to be protected 


It appears clear to this Court that the 
F.D.I.C., acting pursuant to 12 U.S.C. § 1818 
(g) (1), has deprived plaintiff Feinberg of a 
constitutionally-protected property inter- 
est—namely, effective ownership of his vot- 
ing stock, While the ramifications of depriy- 
ing plaintiff Feinberg of the opportunity to 
vote his stock have not been completely 
articulated, they are sufficiently clear for 
this Court to concluded that this interest 
is at least of the same stature as other 
property interests that have been deemed 
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entitled to constitutional protection. Com- 
pare Bell v. Burson, 402. U.S. 535, 538, 91 
S. Ct. 1586, 1588 (1970) (driver's license); 
Fuentes v. Shevin, 407 U.S. 67, 70-73, 92 S. Ct. 
1983, 1989-90 (1972) (household goods pur- 
chased under conditional sales contracts; 
purchasers entitled to possession), with 
Mitchell v. W. T. Grant Co., 416 U.S. 600, 
604, 94 S. Ct, 1895, 1898 (1974) (“heavily 
encumbered” goods “purchased under an in- 
stallment sales contract”); Cafeteria & 
Restaurant Workers Local 473 v. McElroy, 367 
U.S. at 896, 81 S. Ct. at 1749 (“opportunity to 
work at one isolated and specific military in- 
stallation”). 

Defendants, while not really disputing the 
seriousness of the deprivation, assert that the 
plaintiff is nevertheless not only not entitled 
to a pre-suspension hearing, but also that 
there is no due process requirement for a 
post-suspension hearing in regard to action 
taken pursuant to 12 U.S.C. § 1818(g) (1). 
This latter argument is bottomed on defend- 
ants’ belief ™ that a Notice and Order of Sus- 
pension based upon the return of an indict- 
ment, and issued within the standards of sec- 
tion 1818(g) (1), does not by its nature admit 
& hearing before the regulatory agency since 
there are no material facts which may prop- 
erly be disputed, the indictment being dis- 
positive on the issue of probable cause that 
the individual committed the offense 
charged. Defendants add that since, in their 
view, the only question is probable cause, a 
re-examination of that issue by the agency 
would result in an impermissible intrusion 
into the criminal process.? And, they main- 
tain that the criminal trial would in any 
event serve as a speedy and appropriate 
forum for the individual to contest the ques- 
tion of probable cause. Finally, ¢*fendants 
seek to emphasize the importance of the goy- 
ernmental interest underlying section 1818 
(g) (1). 

It appears arguable that if the issuance of 
a Notice and Order of Suspension were auto- 
matic upon the return of an indictment or 
the filing of an information or complaint, 
then there might not be a need for a hearing 
or other incidents of due process.* Such an 
argument could only retain its vitality 
though if there were no agency determina- 
tion required prior to the issuance of the 
Notice and Order of Suspension.“ But this 
is not the case. Section 1818(g)({1), by its 
very language, requires that the agency de- 
cide whether the crime charged is one “in- 
volving dishonesty or breach of trust.” = 
Given the variety and nature of state of- 
fenses, it is apparent that the agency must 
exercise discretion as to this issue. This 
discretion, in fact, is enhanced by the lack 
of the statute of a definition of a crime of 
“dishonesty or breach of trust.” But this is 
not the only discretionary question posed by 
the statute. The statute interjects an added 
element of discretion by providing that the 
agency “may” issue a Notice and Order of 
Suspension; it is not required to do so. Fur- 
thermore, when the statute is construed it 
appears clear? that even if the agency de- 
termines that the crime charged is one in- 
volving dishonesty or a breach of trust, the 
agency is still given—and in fact has exer- 
cised ‘—the discretion not to issue a Notice 
and Order of Suspension. In addition, it is 
significant for purposes of due process that 
no specific guidelines are provided in the 
statute for the exercise of this discretion.” 
The only ascertainable guidance is the gen- 
eral purpose of the statute: to insure the 
public’s confidence in the stability of the 
financial institution. Given the fact of and 
the extent? of the discretion which attends 
the issuance of a Notice and Order of Sus- 
pension, coupled with the resultant dep- 
rivation of a constitutionally protected 
right, it is therefore clear that there is a 
need here for Imposing the safeguards of 
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due process; for, the “touchstone of due 
process is protection of the individual 
against arbitrary action of the government, 
Dent v. West Virginia, 129 US. 114, 123 
(1889) ,” Wolf v. McDonnell, 418 U.S. 539, 
558, 94 S.Ct. 2963, 2975 (1974). 

The criminal trial is hardly the proper or 
timely hearing for the deprivation at issue. 
Despite the Speedy Trial Act, 18 U.S.C. §.3162 
et seq., (Supp, 1976), the interim between in- 
dictment and trial is sufficient time within 
which plaintiff’s interest could be perma- 
nently and trreparably impaired.*? Moreover, 
contrary to defendant's belief, the question 
relating to issuance of a Notice and Order of 
Suspension is not the person's guilt or inno- 
cence but, rather, whether the crime charged 
can be characterized as a crime involving 
“dishonesty or breach of trust,” and whether 
the decision to issue a Notice and Order of 
Suspension In a particular case is necessary 
to further the legislative purpose of the stat- 
ute.“ Since a criminal trial is not a forum 
for addressing either of these questions, it is 
not a permissible substitute for affording 
plaintiff the protection of having an.oppor- 
tunity to be heard. 

There is no question but that there is a 
strong governmental purpose for a speedy 
and efficient action in order to maintain the 
public's confidence in the insured financial 
institutions. See 112 Cong. Rec. 20080 (1966) 
(Remarks of Senator Proxmire, a sponsor of 
the bill); Report of the Senate Committee on 
Banking and Currency, S. Rep. No. 1482, 89th 
Cong., 2d Sess. 5-6 (1966); Report of the 
House Committee on Banking and Currency, 
H. Rep. No. 2077, 89th Cong., 2d Sess. 4-5 
(1966); Hearings on S. 3158 Before the Senate 
Committee on Banking and Currency, 89th 
Cong., 2d Sess. 28, 30 (1966) (respective state- 
ments of Joseph W. Barr, Undersecretary of 
the Treasury, and Kenneth H. Randall, 
Chairman, Federal Deposit Insurance Corpo- 
ration). The importance of this interest has 
been recognized in the past. See Fuentes v. 
Shevin, 407 U.S. at 92 and n, 26, 92 S. Ct. 
2000 and n. 27, citing Fahey v. Malone, 332 
U.S. 245, 67 S. Ct. 1552 (1946). But the im- 
portance of the governmental interest alone 
does not provide a basis for not affording any 
protection to interests that are constitution- 
ally deserving of protection. Instead, the im- 
portance of the governmental interest is to 
be considered in determining what incidents 
of due process are necessary and appropriate 
under the circumstances.. Mathews. v. El- 
dridge, U.S. at , 96S. Ct. 901-903. 
Thus, where an important governmental in- 
terest requires summary action, immediate 
and full post-action hearings have been held 
to be within the parameters of due process, 
See Goldberg v. Kelley, 397 U.S. 254, 263 and 
n. 10, 90 S. Ct. 1011, 1018 and n. 10 (1970). 

This Court concludes that defendants have 
deprived the plaintiff of a constitutionally- 
protected property interest. Having so con- 
cluded, the Court now turns to the question 
of whether this has been accomplished in 
violation of the Constitution, To make this 
determination, the Court must. necessarily 
determine what minimal incidents of due 
process are required under the circum- 
stances. 


B. Due process under the circumstances 


“The fundamental requisite of due process 
of law is the opportunity to be heard.” 
Grannis v. Ordean, 234 U.S. 385, 394, 34 S. Ct. 
779, 783 (1914). And while at one point it 
appeared that due process required a hear- 
ing prior to any deprivation of a constitu- 
tionaliy-protected interest, with the excep- 
tion of certain “extra-ordinary circum- 
stances,” Fuentes v. Shevin, 407 U.S. 67, 91, 
92- S. Ct. 1983, 1999 (1972), citing Boddie v. 
Connecticut, 401 U.S. 371, 379, 91 S. Ct. 
780, 786 (1971), it now appears that the proc- 
ess due in a particular case is to be deter- 
mined by the circumstances, Mitchell v. 
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W. T. Grant Co., 416 U.S. 600, 94 S. Ct. 1895 
(1974). Reaching this determination: 

“Requires consideration of three distinct 
factors: first, the private interest that will 
be affected by the official action; second, the 
risk of an erroneous deprivation of such in- 
terest through the procedures used, and the 
probable value, if any, of additional or sub- 
stitute procedural safeguards; and, finally, 
the government’s interest, including the 
function involved and the fiscal and admin- 
istrative burdens that the additional or sub- 
stitute procedural requirement would en- 
tail.” Mathews vy. Eldridge, U.S. ——, 96 S. Ct. 
893, 903 (1976). 

In examining the private interest, this 
Court notes, as it did above, that the pre- 
cise ramifications of plaintiff Feinberg'’s be- 
ing prohibited from voting his stock have not 
been completely articulated. There is no 
question, however, that this deprivation has 
a serious impact on the plaintiff's financial 
status. While defendants argue that the seri- 
ousness of the injury is diminished by the 
temporary nature of the deprivation, we de- 
cline to characterize it as such. A Notice and 
Order of Suspension “remains in effect un- 
til such information, indictment, or com- 
plaint is finally disposed of or until termi- 
nated by the agency.” 12 U.S.C. § 1818(g) 
(1). Such a final disposition, considering the 
possible appellate avenues, presents the pos- 
sibility of a substantial passage of time. And 
while the agency can terminate the Notice 
and Order of Suspension on its own initia- 
tive, such terminations have not occurred 
and appear unlikely In the future, Being so 
contingent, agency termination does not 
diminish the expected duration of the dep- 
rivation. Moreover, unlike Eldridge, this case 
involves a permanent loss of property in that 
Feinberg cannot be awarded full—or, for that 
matter, even partial—retroactive relief. U.S. 
at 96 S. Ct. at 905. 

Also as stated above, there is a strong gov- 
ernmental-public interest in speedily and 
efficiently removing indicted officers, direc- 
tors, or employees from financial institu- 
tions, the viability of which depend upon 
the public's confidence. See page 15, supra. 
But it also must be recognized that the costs 
of providing the incidents of due process 
would not be significant since there are sim- 
ply not many $ 1818(g)(1) cases.“ Moreover, 
balanced against the governmental interest 
in minimizing administrative cost is the gov- 
ernmental interest in a sound banking sys- 
tem, Congress itself has emphasized that “to 
permit suspensions and removals without 
thorough consideration would be unfair to 
the institution and officers involved, Any 
system which would permit this would have 
a harmful effect on the banking system itself 
and on depositors, borrowers, and the pub- 
lic.” S. Rep. No. 1482, 89th Cong. 2d Sess. 
(1966), Balancing the effect of the depriva- 
tion upon the individual with the govern- 
mental-public interest to be served, it ap- 
pears that the minimal process constitution- 
ally permissible under the circumstances 
would be an immediate post-suspension 
hearing. Cf. Fahey v. Mallonee, 332 U.S. 245, 
67 S. Ct. 1552 (1947). 

It is clear from the congressional history 
that Congress, in passing 12 U.S.C. § 1818, 
was concerned with the dangerous effect of 
the public's loss of confidence in financial 
institutions. Notably, section 1818 was intro- 
duced at the request of the regulatory agen- 
cies, its purpose being the creation of more 
effective regulatory powers to deal with crises 
in. financial institutions, 112 Cong. Rec. 
10077-84, 20223-48 (1966). The Senate Com- 
mittee Report stated: 

“Existing remedies have proven inade- 
quate. On the one hand they may be too 
evere in many situations, such as taking 
custody of an institution or terminating its 
insured status. On the other hand they may 
be so time consuming and cumbersome that 
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substantial injury occurs to the institution 
before remedial action is effected.” Id. at 
20082. 

In order to maintain the public's con- 
fidence, Congress agreed with the agencies 
that immediate action was necessary where 
a director, officer or employee of an insured 
bank was indicated for a felony involving 
dishonesty or breach of trust. To delay this 
action, which occurs in the form of a Notice 
and Order of Suspension, would thus seri- 
ously and directly undermine the congres- 
sional purpose behind. section 1818(g) (1). 
On the other hand, it is possible that the in- 
dividual might be seriously harmed by the 
issuance of a Notice and Order of Suspen- 
sion, But the degree of harm to the individ- 
ual is far outweighed by the public interest. 
Under these circumstances, due process re- 
quires that the individual be given an im- 
mediate post-suspension hearing. 

While the hearing need not be a trial-type 
hearing,“ notice, the opportunity to be repre- 
sented by counsel, for written submissions, 
and for oral argument, appear mandated by 
the circumstances. Certainly notice of the 
right to be heard ts essential. See Mullane v. 
Hanover Bank & Trust Co., 339 U.S. 306, 70 
S. Ct. 652 (1950). The assistance of counsel 
is also needed in these cases,” particularly 
since the hearing will involve a complex 
legal question: whether the crime charged 
is one involving dishonesty or breach of trust, 
as well as a question requiring the subtle 
interrelation of fact and policy: the effect 
upon the public of the indictees holding of- 
fice and participating in the affairs of the 
bank. As to the presentation of live evidence, 
the “nature of the relevant inquiry,” U.S., 
96 S. Ct. at 907, does not seem to require any 
more than written submission.“ However, 
oral argument would be necessary. For, the 
question of whether issuance of a Notice and 
Order of Suspension in a particular case 
would further the purpose of the statute in 
protecting the public’s confidence in the fi- 
nancial institutions is a broad and subtle 
question to which “a wid variety of infor- 
mation may be deemed relevant," U.S.at , 
96 S. Ct. at 907. Given the broad nature of 
the inquiry and the variety of evidence to be 
considered, the process must afford the in- 
dividual the opportunity to effectively cor- 
relate the evidence with the inquiry. Oral 
argument has been traditionally recognized 
as best serving this function. See Mildner v. 
Gulotta, 405 F. Supp. 182, 214-15 (Weinstein, 
J., dissenting) Requiring oral argument here 
is further supported by the fact that only a 
few Notice and Order of Suspensions are con- 
sidered, or even issued, each year.” See 
United States v. Florida East Coast Railway 
Coa., 410 U.S. 224, 245-46, 93 S. Ct, 810, 820- 
21 (1973), explaining Londoner v. City and 
County of Denver, 210 U.S. 373, 385-86, 28 
S. Ct. 703, 714 (1908). 

Finally, some statement of the basis for 
the decision of the agency must be provided. 
See 397 U.S. at 272, 90 S. Ct: at 1022. The 
reason for providing such a statement is not 
for purposes of judicial review, since this is 
precluded by 12 U.S.C. § 1818(i); rather, it 
is necessary to assure that the agency has 
complied with the fundamental tenet of 
due process that the decisionmaker consider 
the evidence and arguments presented. Id. 
See also Mildner v. Gulotta, 405 F. Supp. at 
216-17. 

Unlike the other subsections of 12 U.S.C. 
§ 1818, subsection (g)(1) does not provide 
for any of these minimum due process re- 
quirements. The Court must therefore find 
that the statute is repugnant to the Con- 
stitution. Where legislation is found to be 
constitutionally infirm, the infirmity can 
sometimes be remedied by ordering an agen- 
cy, using its inherent rule-making power, to 
promulgate curative regulation. Doe v. 
Martin, 404 F. Supp. 753, 762 (D.D.C. 1975). 
Here, this is impossible, since Congress clear- 
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ly intended not to provide for a hearing in 
subsection (g)(1) cases. Thus, the Court is 
compelled to issue a declaration that the 
statute is constitutionally infirm, and that 
the Notice and Order of Suspension issued 
on February 8, 1974, to plaintiff Bernard 
Feinberg prohibiting him from participating 
in the affairs of the Jefferson State Bank of 
Chicago, Illinois, is unlawful and of no legal 
force or effect, as well as issue an injunction 
restraining the defendants from enforcing 
the Notice and Order of Suspension against 
the plaintiff..+ 
An Order in accordance with the fore- 
going will be issued of even date herewith. 
Car. McGowan, 
Circuit Judge. 
JoHN Lewis SMITH, Jr. 
District Judge. 
CHARLES R, RICHEY, 
District Judge. 


FOOTNOTES 


t Feinberg v. F.D.LC., 522 F.2d 1335, 1343 
(D.C. Cir. 1975). 

2 Section 8(g) (1) provides: 

“Whenever any director or officer of an 
insured bank, or other person participating 
in the conduct of the affairs of such bank, is 
charged in any information, indictment, or 
complaint authorized by a United States 
attorney, with the commission of or par- 
ticipation in a felony involving dishonesty or 
breach of trust, the appropriate Federal 
banking agency may, by written notice 
served upon such director, officer, or other 
person suspend him from office and/or pro- 
hibit him from further participation in any 
manner in the conduct of the affairs of the 
bank. A copy of such notice shall also be 
served upon the bank. Such suspension 
and/or prohibition shall remain in effect 
until such information, indictment, or com- 
plaint is finally disposed of or until termi- 
nated by the agency. In the event that a 
judgment of conviction with respect to such 
offense is entered against such director, of- 
ficer, or other person, and at such time as 
such judgment is not subject to further ap- 
pellate review, the agency may issue and serve 
upon such director, officer, or other person 
an order removing him from office and/or 
prohibiting him from further participation 
in any manner in the conduct of the affairs 
of the bank except with the consent of the 
appropriate agency. A copy of such order 
shall also be served upon such bank, where- 
upon such director or officer shall cease to 
be a director or officer of such bank. A find- 
ing of not guilty or other disposition of the 
charge shall not preclude the agency from 
thereafter instituting proceedings to remove 
such director, officer, or other person from 
office and/or to prohibit further participa- 
tion in bank affairs, pursuant to paragraph 
(1), (2), (3), (4), or (7) of subsection (e) 
of this section. [footnote omitted] 

3 Footnote, one, supra. 

412 U.S.C. § 1829 provides: 

“Except with the written consent of the 
Corporation, no person shall serve as a 
director, officer or employee of an insured 
bank who has been convicted, or who is here- 
after convicted, of any criminal offense in- 
volving dishonesty or a breach of trust. For 
each willful violation of this’ prohibition, the 
bank involved shall be subject to a penalty of 
not more than $100 for each day this pro- 
hibition is violated, which the Corporation 
may recover for its use.” 

5 After this case was submitted, the United 
States Court of Appeals for the Seventh Cir- 
cult upheld Feinberg's conviction and denied 
en banc consideration. The affirmance of 
Feinberg’s conviction by the Seventh Circuit 
does not alter the justiclability of this 
case, The Notice and Order of Suspension 
provides that the prohibition against plaintiff 
participating In the affairs of the bank “shall 
remain in effect until terminated by the 
Board or until the final disposition of said 
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indictment.” Since there are further appel- 
late proceedings that will occur (writ of cer- 
tiorari to the Supreme Court), secondary im- 
pact of the Notice and Order of Suspension 
will continue to exist, and this case will re- 
main justiciable. It is only when there is 
a “final disposition” of the indictment that 
the case will cease to be justiciable. At that 
time the F.D.I.C., pursuant to section 1818 
(g) (1) will have two choices: either to de- 
cide to make permanent the prohibition 
against Feinberg's involvement with the af- 
fairs of the bank or not to impose such a 
prohibition. In either event, since the orig- 
inal Notice and Order of Suspension would 
be no longer extant, the case might not be 
justiciable. But we are not at that juncture; 
nor does that time appear imminent. 

12 U.S.C. § 1818(j) provides: 

“Any director or officer, or former direc- 
tor or officer of an insured bank, or any other 
person, against whom there is outstanding 
and effective any notice or order (which 
is an order which has become final) served 
upon such director, officer, or other person 
under subsection (e) (5), (e) (7), (e) (8), or 
(g) of this section, and who (i) participates 
in any manner in the conduct of the affairs 
of the bank involved, or directly or indi- 
rectly solicits or procures, or transfers or 
attempts to transfer, or votes or attempts 
to vote, any proxies, consents, or authoriza- 
tions in respect of any voting rights in such 
bank, or (ii) without the prior written ap- 
proval of the appropriate Federal banking 
agency, votes for a director, serves or acts as 
a director, officer, or employee of any bank, 
shall upon conviction be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both.” 

* Defendants’ counsel at oral argument al- 
luded to an internal agency memorandum 
discussing this question. The memorandum 
was not, however, submitted to the Court, nor 
were the specifics of the memorandum dis- 
closed, Furthermore, defendants did not as- 
sert that this internal memorandum was 
made known to the plaintiff or others sub- 
jected to the section 1818(g) (1) process. 

* Defendant states that it has on some 
occasions lifted the prohibition. However, 
those instances were the exception and were 
apparently for the maintenance of the fi- 
nancial institution, rather than in the inter- 
ests of the individual concerned. For exam- 
ple, the F.D.I.C. permitted plaintiff certain 
limited participation, but only because he 
was the only person familiar with the issue. 
These instances hardly form the basis for a 
belief that the F.D.I.C. would totally lift the 
second proscription of section 1818(g)(1), 
which is what plaintiff seeks by maintaining 
this action. 

*Since the Court finds that the case re- 
mains justiciable because of the existing 
secondary impact of section 1818(g) (1) upon 
the property rights of the plaintiff, the Court 
need not consider plaintiff's argument that 
the Speedy Trial Act, 18 U.S.C. § 1361 et 
seq (Supp. 1976), brings the claims raised 
by plaintiff within the rule that claims like- 
ly of repetition yet evading review are per- 
missible to consider. See Moore y. Ogilvie, 394 
US. 814, 816, 89 S. Ct. 1493, 1494 (1969); 
Southern Pacific Terminal Co. v. ICC, 219 
U.S. 498, 515, 31 S. Ct. 279, 283 (1911). Also. 
the Court need not consider plaintiff's other 
argument that this case is justiciable for the 
same reasons the Supreme Court found 
Congressman Powell's case justiciable in 
Powell v. McCormack, 395 U.S. 486, 89 S.Ct. 
1944 (1969). This Court would only note that 
if plaintiff's argument is that this case would 
remain justiciable solely because the parties 
disagreed about the constitutionality of sec- 
tion 1818(g)(1), it would be untenable be- 
Cause even an action seeking a declaratory 
Judgment must meet the requirements of 
justiciability, te. that there be a likelihood 
of actual effect of the decision of the court. 
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Aetna Life Ins. Co. v. Haworth, 300 US. 
227, 240-41, 57 S. Ct. 1944 (1937); Landau v. 
Chase Manhattan Bank, N.A., 367 F. Supp. 
992, 997 (S.D.N.Y. 1973). 

1 Justice Stewart, dissenting, was of the 
opinion that the “deprivation of property” 
in W. T. Grant Co. was “identical to that at 
issue in Fuentes. . . ." 416 U.S. 629, 631, 94 
S.Ct. 1910, 1911. 

u When plaintiff Feinberg requested a hear- 
ing from the F.D.I.C,, the agency responded 
that there would be no need for a hearing. 

“= Defendants maintain that this would not 
only force premature disclosure of informa- 
tion by the government but could also lead 
to fifth amendment problems for the in- 
dividual. 

“For example, in R. A. Holman & Co. v. 
Securities and Exchange Commission, 299 
F.2d 127, cert, denied, 370 U.S. 911, 82 S.Ct. 
1257 (1962), a case relied upon by the de- 
fendants, the court upheld an S.E.C. regula- 
tion which “automaticaliy disqualified” the 
broker-dealer in securities from “engaging 
in the distribution of securities” if the 
broker-dealer were subject to pending agency 
proceedings. Id. at 129 (emphasis added). 
The court, after considering the public inter- 
est weighed against the broker-dealer’s in- 
terest, concluded that the rule's application 
was not arbitrary or an unconstitutional 
deprivation of plaintiff's property interest 
of a “going business.” In reaching this de- 
cision, the court recognized the agency’s 
broad rule-making power in this area, id. 
at 132, the seriousness of the public inter- 
est, and the minimal injury to plaintiff's 
rights. The Holman court obviously con- 
cluded that the rule itself embodied this 
decision, and found that its automatic ap- 
Plication did not effect due process. Hol- 
man is distinguishable from the instant 
case insofar as the statute does not provide 
for automatic suspension, but rather, leaves 
to the agency the discretion to balance the 
competing interests in each particular case. 

Nor do the so-called police suspension 
cases support defendants’ argument here. 
In those cases where no hearing at all was 
required, such as McKeithen v. City of Stan- 
ford, 183 A.2d 280 (1962), the litigants, if 
found not guilty, would have been statu- 
torily entitled to compensation. As noted 
infra, plaintiff Feinberg’s loss would not be 
compensable. Furthermore, reliance on these 
cases is questionable in light of the recent 
decision of the Supreme Court in Arnett v. 
Kennedy, 416 U.S. 134, 94 S.Ct. 1633 (1974). 

“It is for this reason that defendants 
seek to distinguish this case from Fahey v. 
Mallonee, 332 U.S. 245, 67 S.Ct. 1552 (1947). 
Fahey concerned an attack upon a regula- 
tion which provided for a hearing after the 
appointment of a conservator for a federal 
savings and loan association. While the de- 
cision’ in the case rested on other grounds, 
id. at 255, 67 S.Ct. at 1556-57, the court, rec- 
ognizing the need for summary action, id. 
at 253, 67 S.Ct. at 1556, and the “history and 
customs of banking,” could not say that the 
regulation was unconstitutional for its fail- 
ure to provide a pre-appointment hearing. Id. 
at 254, 67 S.Ct. at 1556. 

*It is undisputed that the agency does 
afford persons who are about to be suspended 
the opportunity to meet informally to dis- 
cuss the question of whether the crime is 
cne of dishonesty. It is also undisputed that 
plaintiff was given this opportunity. Thus, 
it might appear that plaintiff cannot attack 
the statute because it has not been applied 
in an unconstitutional manner as to him. 
See Parker v. Levy, 417 U.S. 733, 756 (1974). 
However, the question of dishonesty is not 
the only question faced by the agency in 
deciding whether to invoke the statute. The 
agency is also vested with discretion to de- 
termine generally whether the purposes of 
the statute would be served by its use in a 
particular case. See pp. 13-14, infra. It is 
on this question that plaintiff did not have 
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an opportunity to present evidence or other- 
wise maintain that the statute should not 
have been applied to him. 

39 The statute provides in pertinent part: 

“(g)(1) Whenever any director or officer 
of an insured bank ... is charged in any 
. .. indictment . . . with the commission of 
or participation in a felony Involving dis- 
honesty or breach of trust the .. . agency 
may, by written notice served upon such di- 
rector, Officer . . . suspend him from office 
and/or prohibit him from further partici- 
pation in any manner in the conduct of the 
affairs of the bank, .. ." (emphasis added) 

A fair reading of this statute reveals that 
the word “may” does not refer to the deter- 
mination of whether the indictment charges 
a crime involving “dishonesty or breach of 
trust.” Instead, once the agency determines 
that the crime charged comes within the 
category of crimes encompassed by the stat- 
ute, the statute still provides that the agency 
may determine not to issue a Notice and 
Order of Suspension. Further, the interjec- 
tion of the “and/or” invests the agency with 
the further discretion of either one or the 
other, or both, of these separate remedies: 
suspension and/or prohibition from bank 
involvement. 

17 As set forth in the exposition of the 
facts, supra, defendants have, at least on one 
occasion, exercised this very discretion: not 
to suspend a bank official who was indicted 
for a crime clearly involving dishonesty and 
a breach of trust. See note 23, infra. 

18 Professor Davis in his Treatise advocates 
the view that the absence of procedural 
safeguards when compounded by the lack of 
standards for the exercise of discretion, which 
in turn increases the possibility of arbitrary 
or capricious action, is really a due process 
rather than a delegation problem. K. Davis, 
Administrative Law Treatise § 2.08, 2.09-10 
(1972). See also McGautha v. California, 402 
U.S. 183, 275 n. 27, 91 S. Ct. 1454, 1501 no. 27 
(1970) (Brennan, J., dissenting). This Court 
agrees, particularly in the context of this 
case. 

® Defendants rely upon the statement of 
Senator Proxmire, a proponent of the bill 
establishing section 1818(g)(1), that the 
process would be “relatively routine.” 112 
Cong. Rec. 20081. What is routine, however, 
is not necessarily automatic. This has been 
borne out with respect to the section 1818 
(g) (1) process, since recently one bank of- 
ficial was not suspended even though the 
crime with which he was charged (willful 
misappropriation of bank funds in violation 
of 18 U.S.C. § 656) clearly represents a crime 
involving “dishonesty and a breach of trust.” 
It is this statutorily-created capability on 
the part of the agency to exercise discretion 
that gives rise to concern for due process in 
this case. 

Manges v. Camp, 474 F. 2d 97 (5th Cir. 
1973), does not contradict this reasoning. 
While noting that the section 1818(g) (1) 
process was intended to be routine, id. at 100- 
101, that court did not examine the statute 
from the perspective of the issues presented 
in this case. Instead, the issue there was 
whether section 1818(g)(1) permitted the 
Comptroller of the Currency of the United 
States to prohibit Manges, who had been 
convicted of a felony several years prior 
thereto, from participating in the affairs of 
a bank of which he owned the controlling 
shares of stock. The court, however, took 
moment to comment that since the section 
1818(g)(1) process, unlike other sections of 
the statute, did not provide for a hearing, it 
“is the only section that could possibly sub- 
ject a person to possible arbitrary and capri- 
cious judgment of one individual." Id. at 100. 

The court added that the lack of a hearing 
in itself raises “serious constitutional ques- 
tions.” Id. at 101. 

*® This case is therefore distinguishable 
from Romanowski v. Board of Ed. of Jersey 
City, 89 N.J. Super. 38, 213 A.2d 313 (App. 
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Div. 1965), where while no postsuspension 
hearing was afforded for a board of education 
official, the court found that no injury 
would inure to the person suspended since 
if he were acquitted of the charge he would, 
by statute, be entitled to compensation. Id. 
at 90, 213 A.2d at 314. 

5 Since the question of probable cause is 
not the appropriate question presented by 
the statute, and given the nature of the 
proper questions, a section 1818(g) (1) hear- 
ing would not force the government into pre- 
mature disclosure or present fifth amend- 
ment problems for the individual, and would 
thus not present an impermissible intrusion 
into the criminal process. 

2 For a discussion of this development see 
In Re the Oronoka, 393 F. Supp. 1311 (D. 
Maine 1975). 

s “[I]n the years 1974 and 1975, 34.directors 
and/or officers of State nonmember banks, 
such as banks being within the regulatory 
jurisdiction of the FDIC, were indicted on 
felony charges. ... Of the total number of 
individuals indicted, 25 voluntarily sus- 
pended themselves in lieu of having a sus- 
pension issued against them. Nine individ- 
uals . . . were suspended pursuant to a 
notice authorized by Section 8(g)(1).” 

Memorandum of points and authorities in 
support of defendants’ motion to dismiss 
or for summary judgment and in opposition 
to plaintiff's motion for summary judgment, 
at 17 n. 38. 

“ Plaintiff’s counsel in oral argument con- 
ceded that a trial-type hearing would not be 
required under these circumstances. Defend- 
ants did not discuss what would be the min- 
imal due process requirements under the cir- 
cumstances, choosing to rest on their argu- 
ment that no hearing is required by the 
Constitution. 

* Since this is a post-suspension hearing, 
the objection of delay caused by the pres- 
ence of counsel is not a problem. See Gold- 
berg v. Kelly, 397 U.S. at 271, 90 S.Ct, at 1022. 
However, the reasons set forth in. Goldberg 
for having counsel present are also applica- 
ble here. Id. 

= The agency, of course, might wish to con- 
sider hearing live testimony from witnesses 
at the hearing. If the agency chooses to do so, 
the opportunity for the individual to cross- 
examine such witnesses would be required. 
See 397 US. at 270-71, 90 S. Ct. at 1021. 

” See note 23, supra. 

*™ See 12 U.S.C, § 1818(e), e(8), (f), & (h). 

*In its opinion remanding this case, the 
court of appeals directed that this court con- 
sider the question “whether section 8(1) [sec- 
tion 1818(1)] can withstand constitutional 
scrutiny insofar as it apepars to insulate sec- 
tion 86(g)(1) [section 1818(g)(1)] from any 
form of judicial review.” 622 F.2d at 1343 
(footnote omitted). Before this Court, the 
government has taken the position that sec- 
tion 1818(i) does not insulate section 1818 
(g) (1) from judicial review as to that sec- 
tion’s constitutionality. Since-section 1818(1) 
could be said to be jurisdictional in nature, 
mere agreement that it does not affect this 
Court's jurisdiction could not confer juris- 
diction if none in fact existed. However, this 
Court agrees with the defendants that sec- 
tion 1818(1), both by its language and legis- 
lative purpose, only insulates the basis for 
issuance of a Notice and Order of Suspen- 
sion from judicial review, and not section 
1818(g)(1) itself. As the defendants point 
out, the legislative history of this section 
Clearly indicates that the only concern in 
including section 1818(g) (1) was to have the 
Notice and Order of Suspension go into effect 
unhampered by judicial intervention; its in- 
tent was not to preclude judicial review of 
the constitutionality of the statute. To the 
extent it conflicts with this conclusion, Hykel 
v. Federal Savings and Loan Insurance Corp., 
317 F. Supp. 332 (ED. Pa. 1970) (three- 
Judge court) is inapposite. 
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ALLOCATIONS OF SECOND CONCUR- 
RENT RESOLUTION AMOUNTS FOR 
FISCAL YEAR 1977 


Mr. CANNON. Mr. President, I ask 
unanimous consent that a report from 
the Senate Committee on Rules and Ad- 
ministration pursuant to section 302(b) 
of the Congressional Budget and Im- 
poundment Control Act of 1974, be 
printed in the Recorp. 


There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


COMMITTEE ON RULES AND ADMINISTRATION—REPORT 
TO, THE SENATE PURSUANT TO SEC. 302(b) OF THE CON- 
GRESSIONAL BUDGET ACT OF 1974 


ALLOCATIONS OF SECOND CONCURRENT RESOLUTION 
AMOUNTS FOR FISCAL YEAR 1977 


{tn millions of dollars] 


Fiscal year 1977 


Entitlement 
programs 
that require 
Appropriations 
action 


Budget 
Out- author- 
lays ity? 


Direct spending 
jurisdiction 


Budget 
author- 
Programs ity 


Out- 
lays! 


0.063 None 


Function 250: Total. 0.055 None 


Smithsonian Institution 
trust funds (permanent, 
indefinite) ig 


Function 500; Total_ 


Oliver Wendel! Holmes de- 
vise fund (permanent, 
indefinite) (LOC) 
Gift.and trust fund account, 
nonrevolving (perma- 
nent, indefinite) (LOC). 4.47 4.3 


Function 800; Total. 35.0 0 


Presidential election cam- 
paign fund (permanent, 
indefinite). 2... 22. ...- 


Total... 


Controftable. 
All other. 


1 None. 


ENERGY CONSERVATION: THE 
ARKANSAS STORY 


Mr. McCLURE. Mr. President, talking 
about the energy crisis is not too popular 
these days. However, despite the absence 
of front-page headlines, the United 
States is still confronted with an energy 
crisis which is becoming more severe 
every day. Over 42 percent of the oil we 
consume comes from foreign sources—up 
from 32 percent in 1973, and some ex- 
perts predict that we will break the 50- 
percent mark by 1978. Notwithstanding 
the seeming apathy surrounding this 
issue in the Congress, I will reiterate the 
reasons why the United States is in this 
dilemma: 

First, energy demand and consump- 
tion had risen and still is rising; 

Second, our domestic production of 
natural gas and oil is running down; and 

Third, we are not. developing new 
sources of energy and new energy pro- 
duction systems fast enough to keep up 
with the increasing demand. 

Nevertheless, there are many Ameri- 
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cans who are successfully working to- 
ward offsetting our increasing depend- 
ence on foreign oil with their ingenuity. 
Although the United States is presently 
caught in a quagmire in regard to its 
fuel supplies, I am optimistic that we 
will eventually become energy independ- 
ent. One recent advance has been par- 
ticularly impressive, and I refer now to 
a project which is a milestone in energy- 
conservation efforts. 

This project, known as the Arkansas 
Story, involves 200 homes in Benton, 
Ark., that have been built utilizing inno- 
vative construction techniques. which re- 
duced heating and cooling bills by almos' 
40 percent. Average annual fuel bills for 
these homes ranged from only $60 to 
$100. Mr. President, the details of how 
this was accomplished should be made 
available, and I ask unanimous consent 
that excerpts 11¢m a report entitled “The 
Arkansas Story,” be printed in the 
RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: s 
THE ARKANSAS Story—A DEMONSTRATION IN 

ENERGY CONSERVING HOME CONSTRUCTION 

EXECUTIVE SUMMARY: FACING REALITY 

With the competitive desire and need to 
keep the cost of homes as low as possible the 
home building industry has, until recently, 
had little incentive to inform prospective 
customers of the fact that heating and cool- 
ing costs for the life of the mortgage exceed 
the cost of preventing much of the energy 
loss. While low construction cost is still im- 
portant, reduced energy consumption and 
costs have become essential to the nation 
and a marketable home benefit for the 
builder." 

A forecast by Townsend-Greenspan made 
in the Fall of 1974, anticipated that between 
1972 and 1985 the cost of No. 2 (residential) 
fuel oll would increase 613% and electricity 
157%. No 1985 forecast on natural gas is 
available but natural gas for utility use was 
expected to rise 409° by 1981. Because of the 
unpredictable pressures: on fuel prices these 
forecasts may change, but the trend is clear, 
energy for heating and cooling is going to 
increase by a much greater order of magni- 
tude than we have experienced to date. 

Homeowners and renters are already pro- 
testing loudly at today’s increases in energy 
costs which at this point are only averag- 
ing 33° above 1973. If homes continue to be 
built to conventional pre-energy-crisis low 
insulation standards and energy costs con- 
tinue rising beyond 1985, few will be able to 
afford their home heating and cooling costs 
by the turn of the century. The Arkansas 
study has indicated that by building homes 
designed for energy conseryation we can 
avoid the need for such a life style of aus- 
terity and discomfort without necessarily 
increasing the initial cost of the home 

WHY THE HOME WAS DEVELOPED 

In Little Rock, Arkansas an electric utility 
interested in adding customers to utilize ex- 
isting capacity together with an air condi- 
tioning engineer dedicated to making heat 
pumps provide economy as well as comfort 
and a HUD construction analyst with inno- 


1 House and Home, May 1975 quotes Whit 
Ward, Secretary Treasurer of Ward Proper- 
ties in Tampa, Florida as saying that 
Tenants are increasingly sophisticated about 
the costs of energy. His firm can even use as 
a marketing strategy the quality of insula- 
tion in a complex because over the last six 
months tenants haye begun to ask detailed 
questions about it. 
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vative ideas in construction and a desire to 
provide homes that low income families can 
afford, joined forces to design an energy 
conserving house. Thirty percent of the 
framing was eliminated by using 6%” studs 
spaced 24°’ on centers and improved design, 
window areas were reduced, insultation 
thicknesses increased and every measurable 
heat leak traced and eliminated. 

Thirty-five electrically heated and cooled 
homes, most of them three bedrooms, two 
baths, 1040 to 1200 square foot in area have 
been built, Ten of these are each equipped 
with two meters so heating, cooling and air 
conditioning use can be measured separately 
from lighting and equipment. The target: 
annual heat pump heating and cooling costs 
under $100. Success to date, for six months 
operation: total HVAC costs between $30 to 
$45 with every likelihood of achieving the 
annual objective, 

Homeowners vouch for their greater com- 
fort and the quietness of these energy con- 
serving homes. 

Owens-Corning Fiberglas has been asked 
for the facts by many of its customers. This 
is what we found out, this is The Arkansas 
Story. 

THE OBJECTIVES OF THE ENERGY CONSERVATION 
DESIGN 


When reports came out of Little Rock that 
homes were being heated and cooled for $60 
to $100 annually many of Owens-Corning’s 
customers were incredulous and started ask- 
ing our representatives if it was true and if 
so, how could such savings be accomplished. 

Because after seven months heating and 
cooling experience on ten of these test homes 
the total billing for heating and cooling 
alone, for those using heat pumps, has been 
from $30.53 to $50.58" the target costs or 
some very close to them appear likely to be 
met. In support of national energy conserva- 
tion and as a service to those involved in 
designing, constructing, selling or buying 
new homes Owens-Corning is publishing this 
report on how these energy and cost savings 
are being accomplished in Arkansas. 

This report, based on interviews with the 
engineers, builders, contractors, a realtor and 
homeowners, is designed to collate the nec- 
essary information in one place and explain 
the many departures from standard practice. 
These changes were made desirable by recent 
increases in energy cost and the forecasts for 
continuing increases which are changing the 
major emphasis from achieving low con- 
struction costs to lowering the long term 
operating costs and energy consumption. 

ASHRAE heat loss calculations used as the 
guide for thermo-dynamic heat loss calcula- 
tions in utilizing cheap and plentiful energy 
are now under review by that association. We 
would not presume to anticipate the outcome 
of their review but bring up this point be- 
cause one of the departures in the Arkansas 
project was the development of a new heat 
loss calculation chart based not just on ther- 
mo-dynamics but also on physiological fac- 
tors. Simply explained, even though a home 
may be warm, if its occupants’ feet feel cold 
they will tend to raise the thermostats which 
wastes energy. A recent research project by 
the Electricity Council Research Center, Eng- 
land* has substantiated this phenomenon. 


2 This is based on utility rates that have 
varied from 1.7¢ to 2.0¢ per KWH depending 
on which fuel (oil or coal) the utility was 
utilizing for homes equipped with heat 
pumps. 

3 The difference between room temperature 
and the outside air was used for heat loss cal- 
culations. But a person is not at 72° F, they 
are normally 98° F, so in calculating the in- 
sulation thickness on the crawl space, 26° of 
additional difference should be considered to 
provide sufficient direct floor contact warmth 
in winter. 

*See Research Summary Pages 42-43. 
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Studies on the life support systems for the 
astronauts have provided additional infor- 
mation on the air movement and humidity 
requirements for human comfort, 

Although the developers of the Arkansas 
project. were unaware of these independent 
studies, their research led to the same con- 
clusions which explains why the owners of 
these new homes are so complimentary re- 
garding the comfort they are experiencing 
in addition to the energy savings and costs. 

The objective in Little Rock was to gain 
maximum control over the interior environ- 
ment of the home, In other words, to isolate 
the interior environment from the variable 
exterior environment. By erecting a thicker 
and more continuous than usual insulation 
barrier to do this they were able to provide 
the desired comfort and the fuel saving. 
What was so ingenious about the way this 
was accomplished was that the new design 
is reported to cost no more to construct than 
the same size energy leaking conventional 
homes. 

This low cost is based on a variety of fac- 
tors. One is that 2” x 6’’ studs being avail- 
able in softer, faster growing types of lum- 
ber, that require less waste at the mill per 
board foot than 2’ x 4’’ studs, are less ex- 
pensive per board foot. In addition, 30% 
less framing is used saving material and labor 
costs. 

That the basic heating for these homes is 
electrical does not diminish the value of the 
specifications for other areas of the country. 
Due to the shortage of natural gas, it appears 
many new homes are going to have to be 
electrically heated. Gas lines are not being 
extended to the new development areas in 
many parts of the country. Due to the rela- 
tively air tight construction and polyethylene 
vapor barrier envelope air consuming flame 
type heating and cooling was not considered 
in Little Rock. 

Because this report is of necessity, some- 
what lengthy we believe the summation of 
benefits to each participant involved that 
follows will justify consideration of The Ar- 
kansas story by every reader. 

SOME BENEFITS PROVIDED BY ENERGY CONSERVA- 
TION HOME CONSTRUCTION 


It is claimed that homes built to these 
specifications will use about half the heating 
and cooling energy required for a conven- 
tional home. 

Home buyers 


The homeowner will benefit from a home 
which, at little or no extra cost, will provide 
superior sound isolation, greater comfort as 
well as heating and cooling costs considerably 
lower than comparable conventional homes, 
The only compromises necessary are the ac- 
ceptance of less window area than normal 
and either thinner interior walls (2’’ x 3” 
studs) or a slight loss of living space within 
the same outside dimensions. 

The homeowner buying under VA/FHA in- 
sured mortgages should be able to qualify 
for a larger more expensive home based on 
the anticipated fuel savings. When it comes 
time to sell the home the records showing 
lower utility costs should prove strong in- 
ducement for a prospective buyer to select 
the energy conserving home over others on 
the market. 

Builders 


These plans enable a builder to sell a more 
desirable home * with added features at little, 
if any, increase in cost. The fuel economy 
may enable many new buyers to qualify for 
mortgages and others to purchase larger 


®In a recent survey (See Appendix) 78% 
of detached-home buyers and 63.3% of at- 
tached-home buyers expressed a willingness 
to spend $600 more for a new home in order 
to save $100 a year on heating and cooling 
bills. 
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homes with the same down payment and 
financial capability. The construction re- 
quires no new tools or skills. The number of 
parts to be assembled are fewer and a big 
bonus to be gained is customer satisfaction. 


Insulation contractors 


These new homes are designed to simplify 
insulation installation while requiring greater 
thicknesses for higher volume and income. 


The electric utility company 


Because these homes make it both prac- 
tical and desirable to utilize electric heating 
and cooling the utility may be able to add 
new customers without increasing their pres- 
ent capacity. The more even use of power 
can reduce utility costs for everyone and 
make better use of our energy resources. This 
is because electric utilities over the years can 
be adapted to consume and convert which- 
ever fuel the nation can best afford to utilize. 


EVOLUTION OF THE ENERGY CONSERVING HOME 


The test homes ranged from 1,040 to 1,200 
Square feet of living area with three bed- 
rooms and two full baths. Accurate measure- 
ment of the heating and cooling was recorded 
separately. The second meter recorded the 
total electric consumption of each home. 
Heating and cooling amounted to 12% to 
32% of total energy consumption. Compared 
to the same size conventional homes, the 
total averaged monthly electric costs of the 
test homes were about 37% less. 

Origin of the concept 

Built to new minimum construction 
standards for energy conservation homes 
issued by the Little Rock area office of 
HUD, and designed by Mr. Frank Holtzclaw, 
HUD Construction Analyst, in cooperation 
with the Arkansas Power and Light Company, 
these new homes were the culmination of 
12 years of testing and experimentation. 

During the late 1950's a series of research 
studies on owner satisfaction of conventional 
homes around Little Rock equipped with 
heat pumps indicated some were unhappy 
with the high energy costs and dissatisfied 
with the comfort provided. House by house 
inspection of the homes of the dissatisfied 
owners revealed that the problems were not 
due to the equipment but to insufficient or 
improper insulating, uninsulated ducts, con- 
struction changes after the equipment had 
been installed and lack of humidity control. 

Mr. Harry Tschumi, President of Harry 
Tschumi Conpany, air conditioning whole- 
sale distributor consulted with the late Mr. 
Les Blades, then heating and air condition- 
ing coordinator for Arkansas Power and Light 
Company. Together they started testing the 
effects of changing the insulation thickness, 
insulating doors, using double glazed win- 
dows and measured the results. The con- 
clusions were that a super insulated home 
with as small as practical heat pump would 
prove the most economical application and 
provide the most comfort. The problem was 
that they couldn’t convince home builders 
or buyers to invest in the extra materials. 
Then came the fuel crisis with rocketing 
energy costs and a demand for lower utility 
costs. 

The late Les Blades working with Frank 
Holtzclaw and using the earlier findings came 
up with an ingenious solutior. a house design 
that is reported to have eclual or greater 
strength yet uses less wood, more insulation 
and includes a number of cort saving inno- 
vations. It is claimed this construction costs 
no more than the conventional home con- 
struction it is designed to replace. 

THE SECRETS OF THE SUPER INSULATED ENERGY 
CONSERVING HOME 
Wall construction 

The Little Rock HUD designec energy con- 

servation home is built with 6” stud walls, 


24’ on center. This allows. for compression 
of 6” of fiber glass insulation in the 54%" 
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walls. But there are other design differences, 
too. Since the.ceiling is insulated with 12°’ of 
insulation the sheathing is attached to the 
vertical truss member flush with the wall all 
the way to the top of the insulation, 

The studs in the house corners are set so 
one is fiush to the outside sheathing and 
the other starting the connecting wall is at 
right angles 6° from and parallel to the 
sheathing. It will be seen that instead of 
leaving an uninsulated box in each corner of 
the house this permits the corner to be in- 
sulated. Similarly, where a partition meets 
an outside wall a single stud is used, At the 
center bottom of each stud through which 
wiring is going to be passed a hole is augered 
or vee cut. This avoids having wiring inter- 
fere with insulation installation. One other 
major difference in wall construction is that 
the total window area of the house must be 
restricted to 8% of the living area. In addi- 
tion, these must be double windows or win- 
dows suitably insulated with a storm win- 
dow. Boxing around windows is simplified to 
permit insulation to be placed between the 
front and back 2’ headers? The sole plate 
is set on a full bed of caulking. The single 
top plate serves to tie the wall laterally. The 
second story studs and/or roof truss, also 
24’ on center are required to rest on top of 
studs. Use is made of metal perforated tie 
plates at wood joints and back-up clips are 
used to hold the drywall. A polyethylene 
vapor barrier completely covers both studs 
and insulation. 

Many people reviewing these specifications 
ask if they couldn’t retain their standard 
27 x4”, 16” o.c. standard wall and just add 
foam insulation to the exterior. A quick 
calculation will show that the old 16’" o.c. 
wall.contains a greater area of semiconduc- 
tive studs and unless the inside vapor barrier 
is better than the exterior insulating foam 
water will condense ‘in the wall nullifying 
the thermal resistance of the insulation. 
Just based on thermal-resistance the 6’’ 1h- 
sulated stud design 24°’ on centers fs 30% 
more’ efficient and much less expensive to 
bund. You will find ‘in most parts of the 
country that 2’’ x6’ lumber in short lengths 
used for studs is considerably less expensive 
per board foot than 2’*°x 4" studs. Also, it 
should be possible to use 2'’ x 6" lumber in 
the No. 3 or utility grade of most species 
rather than the higher “Stud” grade of 
2"'.x 4". For example, In Little Rock this 
past week (July, 1975) 2°’ x 6’’ pine studs 
cost $147 per’ thousand board feet compared 
to $210 for “Stud” grade 2’’ x 4'’"s, These 
prices may be exceptional, but nonetheless, 
the energy conserving home requires less 
lumber when compared with conventional 
16’ member spacing, and uses lumber at 
lower cost per board foot. 


Crawl space and slab insulation 


While it is true, that if sufficient tempera- 
ture difference exists, hot air rises it is also 
true that heat flows to cold. Where walls and 
ceiling are well insulated the heat will be 
attracted to and dissipate through the cold- 
est surface even if this is the floor. 

Since people are quickly chilled if their feet 
feel cold this tends.to make them desire a 
higher thermostat setting. For both energy 
management and comfort the floor areas must 
be maintained as close as possible to room 
temperature, This, it has been found, re- 
quires 6’’ of insulation over crawl spaces and 
a minimum of 114’ polyurethane rigid foam 
insulation around the perimeter of the slab, 
Because dampness can chill and require 
greater use of energy to operate a dehumidi- 
fier, or can raise the humidity level higher 


*This reduces insulating efficiency of the 
insulation from R-19 to R-18. 

‘An alternate system utilizing plywood in 
place of sheathing as a header permits the 


full 5%” of insulation to be Installed. 
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than desirable:for comfort by overloading the 
dehumidifier the complete area under the 
slab must be provided with a vapor barrier. 
Likewise, the finish grade in @ crawl space 
must be fully covered with a vapor barrier 
and since another vapor barrier is installed 
above the floor insulation the crawl space 
must be ventilated, 


Ceilings 


Savings estimates justify the installation 
of 12” (R-38) Friction Fit Batts In these 
Little Rock homes. As with the walls and 
floor, a:complete vapor barrier under the ceil- 
ing insulation is specified. To permit easier 
and ‘safer installation of the insulation the 
designers have specified an inspection cat- 
walk. 

CONSTRUCTION 


Essentials of the Arkansas energy 
conservation house 


This review of the Arkansas specification 
for energy conservation will help you under- 
stand statements made in this report, If ex- 
ception is taken to any required part of the 
specification there will be measurable conse- 
quences in Higher initial cost, higher op- 
erating cost-or reduced comfort satisfaction. 
Substituting alternate construction can 
prove costly, For example, retaining the 
2” x 4 insulated stud wall with 31%”. R-11 
Insulation and adding 1°’ of foam in the.sid- 
ing instead of using the specified 2^ x 6°’ 
studs ‘with 6’* R-19 fiber gliss insulation re- 
sults in an increase in construction, costs 
(more framing plus cost of installing foam) 
without providing any compensating benefit. 

Does it pay to add more insulation, say 18” 
instead of 12’’ in‘the attic? This cannot be 
answered With a “no” or “yes” until calcula- 
tions are worked out for a particular house. 
Its size, shape, geographic location and ener- 
gy rates may allow fora reduction in ton- 
nage of ‘heating and cooling equipment only 
if the additional insulation is used. In this 
particular case, the cost difference in equip- 
ment may more than compensate’ for the 
added insulation. The gréater efficiency pro- 
vided by ‘a smaller unit will provide energy 
savings. 

Les. Blades,,one, of -the pioneers of this 
Arkansas Energy Conservation House, fore- 
saw the increase in energy,costs and installed 
18’’ in the attic of his home back in the 
early 1960's, 

PECIFICATIONS 


The following minimum construction 
standards are at present being utilized on 
houses being built to the Little. Rock experi- 
mental energy conservation standards, Stand- 
ards being issued by the Little Rock Office of 
HUD and the Arkansas Power and Light Com- 
pany for national consideration eliminate 
some of these elements. For example, the in- 
stallation of a dehumidifier in.a desert area 
of Nevada would be unnecessary. Items iden- 
tified with a “+" symbol require regional 
consideration. Comments in brackets are. not 
part of the HUD specification. 

Sole plate—Sill insulation of full bed of 
caulking shall be installed around complete 
perimeter. 

Concrete slab floor—1%"' Rigid Urethane 
Foam Perimeter Insulation ...R-10.7* 

Crawl space floor—6” Fiber Glass Friction 
Fit Batts ...R-19* 

Exterior walls—6’’ Fiber Glass Friction Fit 
Batts . . . R-19* 

Ceiling—Two 6” Fiber Glass Friction Fit 
Batts of Insulation ...R-38* 

1. Vapor barriers: 


s Insulation batts come in a limited num- 
ber of preformed sizes and shapes and may 
not conform to the exact amount of insula- 
tion specified in a continuous analysis. But 
in this discrete case, the last available incre- 
ment of insulation whose Marginal Energy 
Sabings (MS)/Marginal Cost (MC) ratio is 
closest to the optimal MS/MC ratio (with- 
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Walls, ceilings and floors shall be provided 
with a positive vapor barrier covering the 
entire surface and having a transmission 
rate not exceeding one perm. (The use of 
polyethylene sheeting has been assumed to 
be more effective than vapor barriers at- 
tached to insulation bécause this covers the 
entire stud area and permits visual inspec- 
tion of the insulation and vapor barrier be- 
fore proceeding with drywall installation, 
etc. Foil backed drywall has been used where 
polyethylene ‘has been unavailable.) Poly- 
ethylene shall be lapped 6” at all joints. 

2. Windows: 

Prime window with storm window. Prime 
window must be caulked in place. Window 
area not to exceed 8% of the square footage 
of the living area. (In Little Rock they are 
installing as an acceptable alternate alu- 
minum framed double glazed insulating win- 
dows with 3/16’’ air space between panes. 
Vinyl coated wood frame insulated windows, 
particularly with a storm window added, will 
provide less heat transmission.) Over-hang- 
ing ¢aves to prevent direct entry of sunlight 
are a necessary element of the design. Alter- 
nately any glass exposed to the sun's direct 
radiation shall be provided with an accepta- 
ble shading device ‘that will block at least 
70% of the sun’s radiation during the cool- 
ing season. 

8. Exterior Doors: 

134’’ metal faced doors with urethane core 
and magnetic weather stripping =s . 185 
(Weather.stripped thresholds with base flash- 
ing and caulking.) 

4. Attic space: 

Power roof ventilators with eave vents 
evenly spaced slong the soffits with net free 
air equal to 80 square inches per 100.CFM 
of the fan capacity. Cable louvers shall not 
be used. Power ventilators shall be located 
near roof ridge and centrally positioned»in 
order to remove hot air throughout the attic 
space. Ventilators shall have a capacity to 
provide not less than ten air changes per 
hour. 80 Square feet of soffit vents shall be 
provided for every 100° cubic feet of fan 
capacity. Thermostats shall, be set to'turn on 
at 100° and turn off at 85°F. 

No part of the heating and cooling equip- 
ment.shall be located in the attic space, (If 
house design dictates that air ducts must 
pass through attic, ducts shall be made 
from 1” insulated duct board.) : 

5. An inspection catwalk shall be installed 


from the attic access opening to the ex- 


treme ends of the insulated attic. space. 
(Two layers of half Inch thick plywood across 
supports attached to the trusses were used 
in some of the demonstration houses.) 

6. All wiring and piping must be installed 
so as to permit correct placement of Insula- 
tion. In walls, wiring should be allowed to lie 
on the sill plate by cutting suitable notches 
in the base of wall studs. In the attic, wir- 
ing should be attached to or through roof 
trusses at a point higher than 12’’ from the 
ceiling, (Wiring must comply with local or- 
dinances.) 

7. Humidification: 

A humidifier of suitable capacity capable 
of providing 50% humidity at 70°F shall be 
provided. 


out falling below it) provides the optimal 
“feasible” solution. This feasible solution 
is indeed optimal for in reality the marginal 
cost could be quite high for an increment 
that would exactly meet that level deter- 
mined in a. continuous analysis. This is be- 
cause production and distribution costs asso- 
ciated with a very large number of sizes would 
be higher than that of a limited number of 
sizes, 

(Reprinted from Building Science Series 
64 by Stephen R. Petersen, National Bureau 
of Standards published by the U.S. Depart- 
ment of Commerce in cooperation with the 
Federal Energy Commission.) 
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8. Dehumidification: 

A dehumidifier capable of maintaining 
humidity of about 40% at 76°F shall be pro- 
vided. 

9. Filtration: 

An adequate air filtering deyice shall be 
provided. (The Little Rock experimental 
homes utilize an electrostatic filter.) 

10. Sill and Window flashing (for brick 
or masonry walls) : 

Suitable flashing will be placed to extend 
from behind the sheathing down over the 
sill plate into the course of bricks. Similarly, 
suitable window flashing shall be placed 
over bottom window framing and door sills 
to drain down into mortar course of brick 
facing. (No space shall be enclosed by two 
vapor barriers. For example, do not use foll 
faced gypsum over a polyethylene vapor bar- 
rier or vapor barrier foam insulation on the 
exterior that has a better vapor resistance 
than interior vapor barrier.) 

11. Wall studs: 

Shall be 2” x 6” spaced 24’ on centers, 
positioned per drawings to permit all spaces 
to be fully insulated. 

12. Window headers: 

For 40’’ windows and less, header shall be 
not less than %%4°’ thick standard grade ply- 
wood nailed and glued with 8d. common nails 
spaced 4°’ along edges and intermediate 
members. Glue shall be elastomeric exterior 
glue conforming to U.S. Department of Com- 
merce Product Standard P.S. I-66, Plywood 
will be attached instead of sheathing from 
top of window opening to just above attic 
insulation level and on either side of window 
opening to second stud. Face grain of ply- 
wood shall be horizontal. On larger windows, 
dual headers 2’’ x 6’’ or larger, shall be in- 
stalled to interior and exterior of studs to 
provide a void between for insulation in- 
stallation, 

13. Structural support: 

All overhead loading must be placed di- 
rectly on top of wall studs. In two story 
houses, windows must be placed upstairs 
so that direct support of studs is provided 
from sill to rafters on either side of window 
frame. Windows upstairs should be placed 
over windows or doors downstairs. If stud 
continuity is broken, extra studs should be 
placed either side and headers installed to 
provide necessary structural support. 

14. Tie plates and drywall back-up clips: 

Although not a requirement, the use of tie 
plates to join framing and back-up clips to 
attached drywall has been utilized in the 
Little Rock Experimental Homes as a cost 
saving measure and to reduce the number of 
wall studs. 

15. Ducts: 

Although not a requirement, insulated 
ducts for sound absorption or lined metal 
ducts with fiexible connections to the fan 
chamber have been used to reduce noise 
transmission, All ducts have been installed 
in passage ways by dropping the ceilings and 
along upper perimeters of interior walls. 
Where ducts must be placed outside of in- 
sulated living space they should have 3° of 
insulation or utilize insulated duct board. 
Because space is limited, only rectangular 
ducts should be used so they can provide 
adequate air flow. 

16. Equipment placement: 

Wherever possible, heating, cooling, plumb- 
ing and attic ventilating equipment shall be 
centrally located. 

17, Partition walls: 

Since partition walls are not load bearing 
they may be constructed of 2’’ x 3” studs 
to regain the living area sacrificed by the 
thicker exterior walls. 

18. Construction strength: 


With the various changes in construction, 
the 24” spacing of 6” studs, the reduction 
by approximately 30% of the lumber used in 
the framing it is natural to wonder if the 
loading is soundly engineered. Mr. Frank 
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Holtzclaw, HUD Construction Analyst in Lit- 
tle Rock, reports architects were commis- 
sioned to analyze the construction. Based on 
standard pine or fir commercial grade 2°’ x 
6’ lumber, with grain in direction indicated 
in drawings accompanying the specifications 
for a 30’ wide house all strength require- 
ments under load are met with a two to one 
safety factor—even before the addition of 
sheathing. 

Nore: Equipment—Too few homes have 
been researched to make an evaluation of 
any specific equipment but the efficiency and 
location of equipment in the home is im- 
portant and should be given serious consid- 
eration by the builder. 

For example, some trial extrapolations in- 
dicate that fan operation can cost anywhere 
from $12 to $70 per year so the added cost 
for a more efficient fan will be quickly repaid 
and result in considerable energy savings. 
Water heaters also vary in efficiency and ade- 
quacy of insulation. Because of the high 
heat loss of some water heaters the Little 
Rock developers have decided they should be 
kept out of the equipment room. 


SOLAR ENERGY RESEARCH IN 
GEORGIA 


Mr. NUNN. Mr. President, as the 94th 
Congress draws to a close, I think it is 
important that we direct our atten- 
tion to those areas of concern which 
must be priority items for the Con- 
gress that convenes in January of 1977. 
One of the key issues for the 95th Con- 
gress, I believe we all would agree, is 
the development of a sound, workable 
national energy policy. While America 
must certainly continue to develop new 
and better methods of recovering and 
utilizing our fossil fuels, we must also 
begin to develop and commercialize new, 
renewable energy resources. I have long 
believed that one of the best alternative 
sources for America’s future energy in- 
Gependence is solar energy, which can 
be developed, refined, and marketed rela- 
tively quickly. 

I am, therefore, very proud that, over 
the past several years, the State of Geor- 
gia has emerged as a national leader in 
solar energy research and development. 
Solar energy industry is already a reality 
in Atlanta, with approximately 20 firms 
located there specializing in the applica- 
tion of solar technologies. Most impor- 
tantly, the Georgia Institute of Tech- 
nology, commonly known as Georgia 
Tech to many football fans this time of 
year, has the most extensive and varied 
solar energy research program of any 
university in the United States. 

Georgia Tech has more Ph. D.'s en- 
gaged in full time solar energy research 
than any other university in the coun- 
try. 

Georgia Tech has engaged in more 
than 20 solar projects in the last 3 years. 

Georgia Tech has the world’s largest 
heating and cooling retrofit demonstra- 
tion project. 

Georgia Tech has the world’s largest 
demonstration project for a facility de- 
signed to utilize a solar heating and 
cooling system. 

Georgia Tech has the most extensive 
ongoing international program of solar 
research of any university in the United 
States with cooperative efforts planned 
or underway in 11 other countries. 

Mr. President, the State of Georgia 
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has an important leadership role to play 
in solar energy research, both nationally 
and internationally. I would like to share 
with my colleagues the very important 
activities in this area that Georgia is 
engaged in, and I ask unanimous consent 
that a summary of these, prepared by 
the State of Georgia, be printed in the 
RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

Gerorcta's SOLAR ENERGY RESEARCH—NATIONAL 
AND INTERNATIONAL LEADERSHIP 


During the past several years, the State 
of Georgia has been working diligently to 
provide leadership in the development and 
application of alternative energy systems. 
Solar energy is already a Georgia industry 
that has the potential for great economic 
and energy production importance. 

Presently, there are numerous businesses, 
farms and homes which utilize solar energy 
for the major portion of their energy needs. 
With the State's recently enacted tax in- 
centives for the manufacture and use of 
solar energy systems, it is expected that 
within a few years there will be thousands 
of solar energy installations in operation. 
Already in the Atlanta area alone some 20 
firms are involved in the solar energy in- 
dustry and approximately 60 solar energy 
systems are in operation. 

The leadership of the State and its insti- 
tutions of education, finance and industry 
are working together as an enthusiastic 
team to foster development of alternative 
energy resources on an ever shortening time 
scale. 

Georgia Tech has the most extensive and 
varied solar energy research program of any 
university in the United States. 

Georgia Tech is engaged in a multi-mil- 
lion dollar solar energy research and demon- 
stration program on an international scale 
which spans all aspects of solar energy from 
low temperature applications in agriculture 
through heating and cooling to industrial 
process heating and high temperature power 
generation. 

More than 50 full-time researchers are in- 
volved in these programs and more than 20 
different externally funded projects have 
been undertaken within the last three years, 
Several of these are funded by ERDA, but 
others are funded by such sources as the 
Electric Power Research Institute, National 
Science Foundation, NASA, the U.S. Depart- 
ment of Agriculture, the Georgia Institute of 
Genetics and several foreign countries, 
among others. 

Following is a capsule sketch of some of 
some of these projects: 

Central Station Power Generation—In- 
volved in this area of research are projects 
that include installation of a 400-kilowatt 
solar steam plant on campus, development 
and testing of a 5 MW thermal storage unit, 
and design of the U.S. solar thermal test 
facility. 

The new 400-kilowatt solar steam plant, 
funded by ERDA, has objectives of transfer- 
ring solar energy technology developed in 
Italy to the United States and of providing 
an important test facility in this country. 

For about 15 years, Professor Giovanni 
Francia of the University of Genoa in Italy 
has been engaged in the development of solar 
powered steam generators. His current design 
has progressed through four generations of 
development, with various modifications in- 
corporated into the receiver and heliostat 
field. The new steam plant being erected on 
the Tech campus is about three times as large 
as the Genoa facility. 

Acquisition of the Francia facility in the 
United States and careful study of Profes- 
sor Francia’s techniques are expected to yield 
substantial benefits to this country’s solar 
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thermal conversion program by broadening 
our knowledge and experience in this field. 

Solar Energy Storage—Another program at 
Georgia Tech has a mission of solving a ma- 
jor drawback of solar energy—the lack of an 
eficient storage system from which to draw 
energy during periods of no sunlight. 

The program involves the preliminary de- 
sign of a 10 megawatt-electrical pilot plant 
for generation of electrical power using solar 
energy. This project, whose goal is to demon- 
strate the technical and economic feasibility 
of generating electric power by solar thermal 
conversion, is funded through a $1,027,000 
grant from ERDA. It is a joint effort of 
Georgia Tech and the Martin Marietta Cor- 
poration. 

A pilot plant is now under construction at 
the Georgia Power Company's Plant Yates 
near Shenandoah. The experimental solar en- 
ergy storage system at the plant will be the 
first designed to investigate the technology 
associated with the storage of solar energy. 

The plant will store energy used to produce 
steam for a turbo-generator by using a mol- 
ten inorganic salt mixture and a hydrocar- 
bon oil to store heat at 570 degrees F. 

Agricultural applications—A major agri- 
cultural applications project is developing 
several types of low-cost, but effective, solar 
collectors for farming use. 

In the area of agriculture, there are sub- 
stantive energy requirements, particularly 
for drying. A variety of crops such as corn, 
soybeans, peanuts, tobacco, grapes, fruits, 
pecans and forage may be dried prior to con- 
version to commercially viable products. 

While many crops have been field-dried 
for centuries, this process leaves the farmers’ 
profits at the mercy of the elements of na- 
ture which range from destruction by rodents 
and mold to destruction by simply poor 
weather, 

All of the above crops, except forage, are 
dried at low temperature, making solar en- 
ergy an extremely attractive alternative to 
natural gas and propane. 

Heating and cooling for homes—A com- 
plete home heating and cooling system is 
being installed on the Georgia Tech cam- 
pus, with one large heated and cooled build- 
ing completed and another under construc- 
tion. This project serves two purposes: 

It provides students, faculty, interested 
visiting professors, and the public an op- 
portunity to see a complete, operating home 
solar heating and cooling system, with all the 
major components exposed for observation. 
Modifications of the system configuration 
and control logic can be easily made to per- 
mit testing and evaluations of a wide variety 
of different types of solar home heating and 
cooling systems. 

Since each of the eight different types of 
solar collectors in the array are separately 
instrumented, the long-term average effi- 
ciency of each type of collector can be meas- 
ured while the collectors are actually being 
used to provide cooling or heating in At- 
lanta. Thus, this versatile system will also 
be used as a test bed for solar collectors and 
other solar system components. 

Faceted fixed mirror concentrator—A 540- 
foot prototype of a faceted fixed mirror con- 
centrator was built at Georgia Tech in the 
summer of 1975 and is undergoing continu- 
ing testing and improvement. 

Some important solar energy applications 
require higher temperature collection than 
fs practical with flat plate collectors, so 
focusing collectors must be used. Since large 
concentrating surfaces are subject to high 
wind loadings, it is often advantageous to 
fix the reflecting surface in a stationary sup- 
porting structure and steer a much smaller 
heat exchanger so that it remains in the 
focal region. Several fixed concentrator mov- 
ing heat exchanger systems have been pro- 
posed using spherical and parabolic concen- 
trators. 
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The faceted fixed mirror concentrator has 
no off-axis aberration and focuses sunlight 
sharply regardless of the incident light di- 
rection. It is composed of long-narrow flat 
refiecting elements arranged on a concave 
cylindrical surface, and the heat exchanger 
is supported on arms that pivot at the cen- 
ter of the reference cylinder. 

Concentrators of this general type are use- 
ful for applications such as supplying air 
conditioning, process heat and electrical 
power. The prototype was built with a 
$280,000 grant from NSF and ERDA. 

The collector heats air to 600 degrees F. 
with an efficiency of about 40 percent. A new 
evacuated heat exchanger (receiver) with 
thermanol as the heat transfer fluid is now 
being installed, and should increase the col- 
lector efficiency to 60 percent at 600 de- 
grees F. 

Heating and cooling of buildings—Georgia 
Tech is involved in two major building proj- 
ects involving solar heating and cooling. 

One project, the George A. Towns Elemen- 
tary School in Atlanta, already is in opera- 
tion, The school, an existing facility, is a 
one-story, 32,000 square-foot building serv- 
ing about 500 students. It is expected that 
about 60 percent of the cooling and heating 
will be obtained from solar energy. This is 
presently the largest solar heating and cool- 
ing retrofit project in the world. 

Georgia Tech is responsible for construc- 
tion of a new solar heated and cooled 54,000 
square-foot multi-purpose community cen- 
ter at Shenandoah. Funded by ERDA and 
scheduled to be completed in November 1976, 
this building will be the world's largest 
facility designed to utilize solar energy hard- 
ware. The solar energy system will provide 
over 90 percent of the total annual energy 
required for winter heating and at least 60 
percent of the total annual energy required 
for summer cooling. 

In addition, it will supply hot water for 
domestic use and for servicing a nearby ice 
rink. Jn the autumn and spring, heat from 
the solar collectors which is not needed for 
Space heating, cooling or hot water, will be 
used to heat an adjacent swimming pool. 
This project is being supported by a $730,000 
grant from ERDA and was to be completed 
in the fall of 1976. 

Solar Electrical Generation System—Geor- 
gia Tech is a partner in a venture to develop 
a concentual design for a solar electrical 
generation system using air, rather than 
steam, as the working fluid. Tech's area of 
responsibility is the application of ceramic 
materials technology to the design of an en- 
ergy receiver employing ceramic-structured 
parts. The project is sponsored by the Elec- 
tric Power Research Institute. 

Solar Thermal Test Facility—Georgia Tech 
also is lending expertise in the research un- 
derway at the 5 MW Solar Thermal Test 
Facility operated by Sandia Laboratories 
near Albuauergque, New Mexico, through 
ERDA funding. The purpose of the facility 
is to test experimental designs of solar re- 
ceivers, heliostats (mirror assemblies), ther- 
mal storage systems and other high-temper- 
ature solar equipment. Tech was sélected as 
&@ participant because of the broad base of ex- 
perience acquired in its work at the U.S. 
Army White Sands Solar Furnace and the 
CNRS Solar Furnace in France. 

Georgia Tech is also assisting the Electric 
Power Research Institute in defining the 
scope of testing services which they would 
need to suvport their various solar energy 
programs, to define the facility and site re- 
auirements for performing these tests and 
to develop a conceptual design und cost 
analysis for the facility. 

Tech's International Solar Research—Re- 
sides the cooperative work with Italy pre- 
viously discussed, Georgia Tech has been 
active with many other international solar 
research programs. Coopérative efforts are 
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underway or proposed with 10 other coun- 
tries, including France, Italy, Algeria, and 
Canada. 

Tech has conducted materials research 
programs in collaboration with the Centre 
National de la Recherche Scientifique 
(CNRS) in France since 1972. CNRS owns 
and operates the 1,000-kilowatt Solar Fur- 
nace in Southern France, currently the 
world’s largest high-temperature solar test 
facility. 

Efforts have been proceeding for more than 
a year with the Brace Research Institute of 
McGill University in Canada. Among the 
areas where data exchange is taking place 
are solar cookers, solar ponds, and agricul- 
tural dryers. Plans are underway with Brace 
Institute for cooperative design of solar- 
powered pumping and irrigation facilities in 
Mexico, Senegal and Sri Lanka under the 
general sponsorship of the United States. 

A program has been initiated with the 
ONRS (Organixme National de la Racherche 
Scientifique) of the Algerian Government for 
the implementation of a comprehensive en- 
ergy research program in Algeria. This will 
consist of nuclear and solar energy research. 
At present, the Algerians have a 50-kllowatt 
parabolic furnace operating atop the moun- 
tain on which the City of Algiers is located. 
The Algerians plan to build another large 
furnace in the Sahara of Southern Algeria. 

Various heating and cooling of building 
applications and agricultural process ap- 
plications have been discussed and proposed 
with Kuwait, Saudi Arabia, Iran, Korea and 
the Philippines. It is expected that two to 
three of these agreements will be negotiated 
and operative by the end of calendar year 
1976. 

The University of Georgia, located in 
Athens, Georgia, through its Schools of For- 
est Resources and Agriculture, is involved in 
energy related research, Projects range from 
research on photosynthesis to renewable en- 
ergy resources such as vegetative materials. 

The University has been the recipient of 
numerous federal grants, including a $200,- 
000 ERDA contract for research on “energy 
plantations,” where plants are converted by 
various methods into clean fuels. 


CANCER INFORMATION SERVICE 


Mr. BROOKE. Mr. President, in a press 
conference on Tuesday, September 14, 
1976, I had the pleasure of announcing 
with Dr. Jack E. White, director of the 
Howard University Cancer Research 
Center, and Dr. John F. Potter, director 
of the Vincent T. Lombardi Cancer Re- 
search Center of Georgetown University, 
the inauguration of the Cancer Informa- 
tion Service for metropolitan Wash- 
ington. 

This unique program is one of 17 being 
funded throughout the United States by 
the National Cancer Institute. Each is 
afaliated with a comprehensive cancer 
center, and together they comprise a 
communications network whose purpose 
is to improve cancer care by disseminat- 
ing information regarding cancer to the 
American public. 

The aim of the Cancer Information 
Service is to provide accurate and up-to- 
date information on cancer-related sub- 
jects to the general public and health 
professionals in the greater Washington 
area. To achieve this goal, it is their in- 
tention to work cooperatively and collab- 
oratively with all agencies, institutions, 
and individuals who are interested in im- 
proved cancer control and cancer care. 

A comprehensive directory of resources 
will be available listing all agencies, insti- 
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tutions, and individuals concerned with 
cancer in the greater Washington area. 
The latest information regarding the 
occurrence, cause, prevention, safe- 
guards, detection and warning signals of 
cancer will be dispatched to the general 
public and health professionals on the 
subject of cancer. 

The telephone service will be staffed by 
volunteer operators with guidance and 
supervision provided by communications 
office personnel. Following intensive 
training, these operators are capable of 
answering personal health. questions 
posed by the general public. In addition, 
they will be assisted by a team of medi- 
cal experts and consultants, who will re- 
spond to the more technical questions. 
These experts will be provided by the 
comprehensive cancer center as well as 
other health institutions in the Wash- 
ington, D.C, area. 

The Cancer Information Service has 
made provisions for referral consulta- 
tions for medical professionals, thus en- 
abling physicians to have immediate ac- 
cess to experts in the field of cancer. 

Concurrent with the telephone service, 
cancer communications for metropolitan 
Washington will be engaged in a series of 
other activities, all of which is geared 
toward more effective dissemination of 
cancer information. Included among 
these is a detailed brochure describing 
the service, a newsletter for health pro- 
fessionals, collaborative educational pro- 
grams with existing cancer agencies, a 
calendar of cancer events occurring 
within the region, and a constant evalu- 
ation of the program. 

This comprehensive information serv- 
ice on cancer is invaluable to the Ameri- 
can public, and will have a tremendous 
impact on cancer prevention and cancer 
care in the Metropolitan D.C. community 
and throughout the United States. The 
toll-free mumber in the metropolitan 
area is 232-2833. 


URANIUM ENRICHMENT 


Mr. McCLURE. Mr. President, inas- 
much as we have not passed the Nuclear 
Fuel Assurance Act, the problem of 
uranium enrichment capacity will con- 
tinue to remain a serious matter before 
the Senate. Reducing foreign oil imports 
and preventing further proliferation of 
enrichment capability demands action 
on this problem. In order that my col- 
leagues may gain additional insight into 
the complex nature of uranium enrich- 
ment, with the associated tradeoffs and 
decisions required, I ask unanimous con- 
sent that a discussion of the major proc- 
esses for enrichment—gaseous diffusion, 
the gas centrifuge, the two aerodynamic 
processes, and the laser method of sepa- 
ration—be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CENTRIFUGE May Have Economic EDGE 

If the gas centrifuge can hold its main- 
tenance costs down and run a long life span, 
this uranium enrichment process may pro- 
duce separative work cheaper than any other 
method in being or under development. 


This cautious assessment was given at the 
Forum conference by Dr. Manson Benedict, 
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Institute Professor Emeritus at MIT's nu- 
clear engineering department, who played 
& major role in designing the early enrich- 
ment plant at Oak Ridge during the World 
War II Manhattan Project. 

He is also a consultant to Uranium En- 
richment Associates in connection with 
UEA's proposed plant in Alabama. 251, 

Dr. Benedict gave a detailed assessment 
of the various uranium enrichment proc- 
esses that involve gaseous difusion, the gas 
centrifuge, the two aerodynamic processes— 
Germany's Becker nozzle method and South 
Africa's helikon cascade method—and the 
laser method of separation. 

“The energy consumption of the two aero- 
dynamic processes ... is higher than gaseous 
diffusion, whereas that of the gas centrifuge 
is much lower. The unit investment costs of 
all processes are in the same range, consid- 
ering the uncertainty of estimates for those 
processes which have not yet been used in 
large plants. 

“Conclusions to be drawn from this com- 
parison are: 

“The separation nozzle and UCOR (South 
Africa) supplied with low cost energy may be 
able to compete economically with gaseous 
diffusion supplied with higher cost energy. 

“If the life of gas centrifuges is long and 
maintenance costs sufficiently low, this proc- 
ess should produce separative work at lower 
cost than any of the other processes.” 

He noted ERDA’s statement that power per 
unit separative capacity used in a gas cen- 
trifuge is less than one tenth that of the 
gaseous diffusion process, which was a sig- 
nificant economic factor in a time of rising 
cost for electric power. 

While unit costs of separative work from 
both types of enrichment decreased with ris- 
ing capacity, “the gas centrifuge cost levels 
off at a lower capacity than gaseous diffu- 
sion,” Benedict said. 

But he cautioned that the enormous com- 
plexity of gas centrifuge plants and their 
many machines raised a specter of break- 
downs and high maintenance costs. 

“A centrifuge plant with a capacity of nine 
million separative work units per year, using 
centrifuges with a capacity per machine as 
high as 100 units per year, would have 90,000 
machines,” Benedict said. 

“If the mean time between failures were 
three years per machine, the plant would 
have 90 machine failures per day. The possi- 
ble disturbance of operations can be readily 
imagined,” 

Referring to the Becker separation nozzle, 
he said power consumption “is 4,000 kilo- 
watt hours per separative work unit, which 
is higher than gaseous diffusion. However, 
improvements are still being made in the 
nozzle process, and it’s possible that its power 
consumption can be brought down to that 
for gaseous diffusion. 

“At the April, 1975 European nuclear con- 
ference it was stated that the unit invest- 
ment cost of a large nozzle separation plant 
would be in the range of $180 to $340/SWU/ 
year. This suggests that the nozzle process 
could be competitive economically with the 
gaseous diffusion process where energy costs 
are low.” 

Benedict said he could offer little about the 
practical success of the two methods of laser 
isotope separation, because the commercial 
work by Avco-Exxon was proprietary infor- 
mation and the ERDA research as the Los 
Alamos facility was classified. 

“The general impression is that the laser 
methods hold promise of making possible 
production of 3% enriched uranium in a sin- 
gle state, with good stripping and at lower 
energy consumption than gaseous diffusion,” 
he said. 


FARM POLICY 


Mr. MORGAN. Mr. President, when I 
think of a farm policy, I think of a policy 
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to benefit farmers and the American peo- 
ple, not a policy of destruction of the 
family farm and the growth of large, im- 
personal corporate farms alone. This is 
the direction that President Ford and 
Secretary Butz would have us take. In- 
deed, they would impose such policies 
upon us and have already done so to an 
alarming extent. 

We all know that Secretary Butz’s ag- 
ricultural policy is based on some pretty 
strict economic theory that extolls the 
virtue of the free-enterprise system. I 
certainly have no quarrel with free enter- 
prise, and if you will examine my record 
since coming to the Senate, you will find 
that I consistently vote to support the 
free enterprise system. But where is free 
enterprise if it does not grow? And where 
can agricultural enterprise grow but into 
the world market at large? If we are to 
have a healthy atmosphere for free en- 
terprise in a world market full of specu- 
lation, violent price fluctuation, bad 
weather, and possible political upheaval, 
we have to be able to cushion the blow to 
our small farmers—otherwise, they will 
disappear and the tendency toward huge 
agribusiness conglomerates will be 
brought to its ultimate conclusion. 

If we are satisfied to destroy the small 
farmer, then we do not need price sup- 
ports. If we are satisfied with the market 
we have now, and do not need to grow, 
then we do not need price supports. But 
the fact is, we need our small farmers, 
and we need an expanded agricultural 
base, and they require adequate price 
supports and disaster payments. 

Mr. President, down in the southern 
tobacco growing region there are 600,000 
farmers growing tobacco; 400,090 of 
these are in my home State of North 
Carolina. There are an additional 100,000 
people in North Carolina manufacturing 
tobacco products. This is a $2 billion in- 
dustry from which the United States 
earned approximately $1 billion in for- 
eign trade credits last year. Tobacco cur- 
rently has a support, grading, inspection, 
and promotion program which cost the 
Federal Government $137 million last 
year. This is a small price to pay for 
stability in the lives and livelihoods of 
€02,000 small farmers in the South. 

Last year a bill to increase the price 
support to a more realistic level passed 
the Congress only to be vetoed by the 
President. This is not a direct subsidy 
program but a support program. Most of 
the money is spent on inspection, grad- 
ing, and promotion. The program has 
been in existence since 1946, and the 
Federal Government has never lost a 
single penny. In fact, tobacco bought 
during 1967 and 1968 has now been dis- 
posed of by the Government at a profit 
of $18 million; This profit was returned 
to the growers. Last year, the program 
cost $137 million—but was that really 
a cost to the Government? The tobacco 
industry accounted for over 40 times that 
amount paid in Federal and local taxes. 

If the seven major tobacco buyers saw 
fit to arbitrarily offer unfairly low prices 
this year, where would these 600,000 
mostly small tobacco growers market 
their tobacco? This could be the result 
of President Ford’s veto of the price sup- 
port increase. j 
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We have various kinds of shock ab- 
sorbers in our monetary policy and other 
aspects of our economy. Why should 
farmers be denied the same opportunities 
for balanced economic growth and 
stability? 

Mr. President, recently the Democratic 
Presidential nominee Jimmy Carter said 
that he would favor price supports that 
would enable the farmers of our country 
to recoup most of their losses in the case 
of natural disaster or extreme price fluc- 
tuations beyond his or his Government’s 
control. 

You will note he did not say he would 
guarantee a profit, but would favor a 
realistic price support program. I am 
pleased that Governor Carter in explor- 
ing the issues in this campaign year has 
given his full attention to farm support 
programs. Frankly, it pleases me to have 
a candidate for President who is a farmer 
and can identify with and understand 
first hand farm problems. 

A balanced agricultural policy such 
as this would not only benefit the farm- 
ers of our country, but also the American 
consumer. It would allow American farm- 
ers to stay in world commodity market- 
ing enabling America to expand its agri- 
cultural base in an orderly manner for 
the benefit of mankind. 

The Ford administration seems to per- 
petrate injustices on the farmers almost 
daily—with either lack of concern, or 
lack of ability, to improve. 

Recently the Occupational Safety and 
Health Administration announced new 
guidelines for field sanitary facilities for 
farmworkers which the North Carolina 
Agriculture Commissioner called un- 
necessary and ridiculous. When a long- 
time, nationally recognized agribusiness 
leader such as Commissioner Jim Gra- 
ham uses these harsh words it certainly 
gives me cause for alarm. And OSHA’s 
misguided guidelines are just one recent 
example of an overzealous bureaucracy 
at work. 

Mr. President, as the Representative 
of one of the foremost farming States 
in the Nation, I feel I cannot ignore the 
widespread dissatisfaction with the agri- 
culture policy of the Nixon-Ford admin- 
istration. The farmers do not like it, the 
consumers do not like it, and I sure do 
not like it. 

In recent years, the farmer has been 
the economic cushion for the whole 
economy. Whenever a chunk falls out of 
the structure anywhere, you know there 
is going to be a farmer down below who 
is going to get hit. The leadership we 
have now is satisfied with that situa- 
tion—but the farmers are tired of it. 


TRIBUTE TO JULIE HARRIS 


Mr. BROOKE. Mr. President, I would 
like to take this opportunity to pay trib- 
ute to a remarkably talented woman. 
Probably the most versatile actress of 
the American theater today, Julie Harris 
has four times been honored as the re- 
cipient of the Antoinette Perry Theater 
Award as Best Actress of the Year. Miss 
Harris is currently appearing in our Na- 
tion's Capital in “The Belle of Amherst,” 
portraying one of America’s greatest 
poets, Emily Dickinson. 


CONGRESSIONAL RECORD — SENATE 


In this Bicentennial year, Miss Harris 
has been traveling through the country, 
appearing before thousands, to bring to 
life the story of this intriguing lady from 
Amherst, Mass.; to bring to life the poe- 
try which questioned the relationship 
between life’s experiences, the impulses 
of love, and the immortality of human 
expression. It was her spirit of inquiry, 
the emphasis on the spiritual as well as 
material resources of man, that was so 
evocative of our new country’s political 
and humanistic character. But it was not 
until after her death when her works be- 
came available that we came to compre- 
hend those words, the words that seemed 
to lack pragmatic significance during her 
life. 

Julie Harris has in her portrayal pre- 
sented a simple but enduring image of 
participation in what the drama of 
democracy must be, for as Miss Dickin- 
son herself once said: 

The show is not the show, but they who go. 


As a long standing admirer of her 
work, I would like to say that Julie Harris 
is indeed an American of whom we may 
all be proud and grateful for the happi- 
ness she has brought to so many, 


VETERANS POPPY PROGRAMS 


Mr. CRANSTON. Mr. President, in its 
edition of September 20, the Washing- 
ton Post contained an informative arti- 
cle on the nature and resolution of a 
potential problem affecting the opera- 
tion of the memorial poppy programs 
by the American Legion Auxiliary and 
the Veterans of Foreign Wars. 

The poppy programs offer therapeutic 
work to ratients who are hospitalized in 
Veterans’ Administration hospitals 
across the country. Proceeds from the 
programs are used for the benefit of vet- 
erans and their families. Representatives 
of veterans organizations and officials of 
the VA had been concerned over the pos- 
sible adverse effect that application of 
the Fair Labor Standards Act to the 
poppy programs could have on the con- 
tinued success of those programs. 

I am pleased to report that the prob- 
lem has been resolved and that I was 
able to play a constructive role in resolv- 
ing it. I commend to my colleagues this 
excellent article from the Post, which 
explains how we solved it. 

Mr. President, I ask unanimous con- 
sent that the article from the Septem- 
ber 20 edition of the Washington Post 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Vets’ POPPIES PROGRAM WEATHERS CRISIS 

(By Spencer Rich) 

For more than half a century, disabled 
veterans living in veterans’ hospitals have 
been earning pocket money by making little 
red crepe poppies that are handed out on 
street corners by the Veterans of Foreign 
Wars and the American Legion. 

The program has given the hospitalized 
veterans therapeutic work and netted $1 
million to $2 million a year for the organiza- 
tions, which have plowed the profits back 
into rehabilitation services and other chari- 
table causes. 

Yet; early this year the two veterans’ 
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groups said the program appeared to be on 
the verge of extinction as a result of a 1973 
court ruling, a 1974 act of Congress and 
a Labor Department legal opinion. 

They feared that the minimum wage law 
was about to be applied to the poppy pro- 
gram, that the government might force them 
to pay the hospitalized veterans consider- 
ably more—perhaps up to $2.30 an hour 
minimum wage instead of a few cents per 
poppy. That would have made the programs 
economically unfeasible, according to VFW 
and Legion spokesmen. 

Last week the poppy program was saved, 
but only after months of tough infighting 
and negotiations, pressure from veterans’ or- 
ganizations, and a very firm stand by as- 
sistant Senate Republican leader Robert P. 
Griffin (Mich.) who threatened to hold up 
veterans’ bills and open up the minimum 
wage law in a way opposed by organized 
labor. 

The American Legion poppy program 
started just after World War I, the VFW 
program in 1922. The wire stems and crepe 
petals are purchased from commercial sup- 
pliers by VFW and legion volunteers, The 
disabled veterans twist them into little flow- 
ers and are paid up to four cents for each 
poppy. The volunteers distribute them on 
street corners around Memorial Day and 
similar occasions, in return for donations. 

In 1975, according to Griffin aides, the 
legion program employed 3,871 hospitalized 
veterans who received about $300,000 for 
making 17 million poppies. The legion spent 
several hundred thousand dollars for raw 
materials and distribution. The legion re- 
ceived more than $1.9 million in donations 
for the poppies. 

The VFW, according to a spokesman, em- 
ployed several thousand hospitalized vet- 
erans, produced 15 million “buddy” pop- 
pies, realized $2.5 million in donations and 
had costs and veterans’ pay of about 
$250,000. 

In 1975, both organizations plowed back 
about $3 million in net profit for use in 
rehabilitation and other services to disabled 
veterans and to a VFW home for children 
of disabled or deceased veterans. 

The problem for the poppy programs be- 
gan in a case not involving veterans. 

Nelson E. Souder, a patient in an Ohio 
mental hospital, and two others in similar 
Pennsylvania hospitals were performing ther- 
apeutic janitorial work and sued to receive 
the minimum wage as payment. The U.S. Dis- 
trict Court here ruled in 1973 that work done 
by patients of “consequential economic 
benefit” is employment under the federal 
minimum wage law. The ruling applied to 
state hospitals only. 

This had no immediate effect on the poppy 
program in federal VA hospitals. However, 
in 1974, Congress amended the minimum 
wage law and applied the Souder principle to 
federal hospitals also. 

Questions began to arise about whether 
the poppy program would be affected, and 
an American Legion spokesman wrote the 
White House to say that it shouldn't be. 

The White House routinely forwarded the 
letter to the Labor Department, which unex- 
pectediy wrote back on April 12 of this year 
that the poppy program might well be sub- 
ject to the minimum wage law. The letter 
pointed out, however, that the veterans 
wouldn't necessarily have to be paid the full 
$2.30; special provisions of the law allow 
lower wages for handicapped workers. 

Legionnaire Griffin, in an interview last 
week, said, “The commander of the VFW 
talked to me about it at a dinner, and the 
American Legion. They feared it would mean 
the end of the program,” 

Then Griffin drafted an amendment to a 
veterans’ bill and introduced it with 31 co- 
sponsors from both parties on July 30. The 
amendment would have exempted the poppy 
program from the minimum wage law. 
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Although labor didn’t oppose the poppy 
program, several senators said the unions and 
several organizations for disabled persons 
balked at Griffin's approach, fearing that 
piecemeal exemptions would open the door 
to erosion of the law. 

Sen. Alan Cranston (D-Calif.), an influen- 
tial member of both the Labor and Veterans’ 
Affairs committees, was sympathetic to sav- 
ing the poppy program, but said he was 
caught between two forces—veterans' organi- 
zations for the Griffin amendment and labor 
unions and organizations of the disabled 
against it. 

Cranston wanted to prevent a floor vote: 
“People didn't want to choose between vet- 
erans’ organizations and unions.” 

Griffin in turn stepped up the pressure, 
according to Cranston, slapping a “hold” on 
several key veterans’ bills Cranston was try- 
ing to push through the Senate. 

Cranston, Labor Committee Chairman Har- 
rison A, Williams (D-N.J.) and senior Repub- 
lican Jacob K., Javits (N.Y.) then told the 
Labor Department and the Veterans Admin- 
istration, as Cranston describes it, “Find a 
way to resolve this without legislation.” 

Soon after, the VA unearthed a 1962 law 
declaring that the VA “may utilize the serv- 
ices of patients and members in veterans’ 
hospitals and domiciliaries for therapeutic 
and rehabilitative purposes at nominal re- 
muneration.” 

The VA and the Civil Service Commission, 
with the Labor Department's assent, ruled 
Sept. 9 that the poppy program constituted 
such utilization and that it could continue, 
unaffected by the minitnum wage law. The 
crisis was solved—by administrative meth- 
ods. A legislative fight that nobody wanted 
was avoided, 


REPRESENTATIVE THOMAS N. 
DOWNING 


Mr. HARRY F. BYRD. Mr. President, 
before the Senate adjourns tonight, I 
want to say a few words about one who 
is both an outstanding legislator and a 
dear friend. 

Tuomas N. Downtnc is retiring from 
the House of Representatives at the con- 
clusion of his present term which ends 
in January. With the Congress adjourn- 
ing tonight, however, this will be his last 
day of floor action. 

Tom Downinc, a graduate of the Vir- 
ginia Military Institute and of the Uni- 
versity of Virginia Law School, has rep- 
resented the First Congressional District 
of Virginia for 18 years. 

This district has changed several] times 
during his tenure, but the basic part of 
that congressional district has remained 
the same, namely, the cities of Hampton, 
Newport News, Poquoson, and Williams- 
burg, and the counties surrounding 
those cities, the eastern shore, the 
Middle Peninsula and the Northern 
Neck. 

Those areas have had excellent rep- 
resentation through the years, but I 
doubt that any Representtaive has been 
more popular throughout that area than 
Tom DOWNING. 

And deservedly so. 

Except for his wife, perhaps few fully 
realize how unselfish has been his service 
and how dedicated he has been both to 
those whom he represents and to the Na- 
tion be seryes. 

Eighteen years is a long time, but my 
knowledge of his district suggests to me 
that Tom Downrnc is held in such high 
esteem that he could serve another 18 
years, should he wish to do so, Indeed, 
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every effort was made by his fellow citi- 
zens to encourage him to seek reelection. 

During the years we have served in 
the Congress together, he in the House, 
and I in the Senate, we have worked 
closely together, I have never met a finer 
or more honorable person, or one I en- 
joy more being with. 

As he leaves the Congress, he takes 
with him the friendship and the good 
wishes of his colleagues. He is one of the 
most popular Members of the Congress. 

I shall miss my close association with 
Tom Downrnc, and, as he ends his sery- 
ice in the Congress of the United States, 
I salute him as a dedicated public serv- 
ant, as an efficient and able Representa- 
tive of the people of the First Congres- 
siona] District—and, more personally, as 
a dear friend. 


ADDRESS OF SECRETARY KIS- 
SINGER TO THE UNITED NATIONS 


Mr. McGOVERN. Mr. President, as a 
member of the American delegation to 
the United Nations this year, I had the 
privilege of hearing our Secretary of 
State, Mr. Kissinger, address the U.N. 
assembly yesterday. Secretary Kissinger 
delivered an excellent address which was 
well received by the general assembly. 
I was personally proud of the Secretary’s 
speech and the positive reception he re- 
ceived He has earned the gratitude of all 
of us—especially for his constructive 
efforts to achieve a peaceful settlement 
in Africa. 

I ask unanimous consent that the text 
of the Secretary's important address be 
printed in the Recorp. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY THE HONORABLE HENRY A. 

KISSINGER, SECRETARY OF STATE 

Mr. President, Mr. Secretary-General, For- 
eign Ministers, distinguished delegates: 

Let me first congratulate this body for 
electing Ambassador Amerasinghe of Sri 
Lanka to preside over this Thirty-first ses- 
sion of the General Assembly. He is a diplo- 
mat of great international stature, who 
among his many distinctions, has provided 
indispensable leadership to the crucial nego- 
tiaticns on the Law of the Sea. 

I would also like to pay tribute to the 
Secretary-General for his tireless efforts on 
behalf of the world community. He success- 
fully embodies the charter’s principles of 
fairness, impartiality and dedication to the 
causes of global peace and human dignity. 

The United Nations was born of the con- 
viction that peace is both indivisible and 
more than mere stability, that for peace to 
be lasting it must fulfill mankind’s aspira- 
tions for justice, freedom, economic well- 
being, the rule of law and the promotion of 
human rights. But the history of this or- 
ganization has been in considerable measure 
the gradual awareness that humanity would 
not inevitably share a single approach t3 
these goals. 

The United Nations has survived—and 
helped to manage—thirty years of vast 
change in the international system. It has 
come through the bitterness of the Cold War. 
Tt has played a vital role in the dismantling 
of the colonial empires, It has helped mod- 
erate conflicts, and is manning truce lines in 
critical parts of the world. It has carried our 
unprecedented efforts in such areas as public 
health, development assistance and tech- 
nical cooperation. 

But the most important challenge of this 
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organization lies still ahead: to vindicate 
mankind's positive and nobler goals and help 
nations achieve a new understanding of com- 
munity. 

With modern communications, human en- 
deavor has become a single experience for 
peoples in every part of the planet. We share 
the wonders of science and technology, the 
trials of industrialization and social change, 
and a constant awareness of the fate and 
dreams of our fellow men. 

The world has shrunk, but the nations of 
the world have not come closer together. 
Paradoxically, nationalism has been on the 
rise at the precise time when the most seri- 
ous issues we all face can only be resolved 
through a recognition of our interdepend- 
ence. The moral and political cohesion of our 
world may be eroding just when a sense of 
community has become indispensable. 

Fragmentation has affected even this body. 
Nations have taken decisions on a bloc or 
regional basis by rigid ideologies, before even 
listening to the debate in these halls; on 
many issues positions have been predeter- 
mined by prior conferences containing more 
than half the membership of the United Na- 
tions. The tendency is widespread to come 
here for battle rather than negotiation. If 
these trends continue, the hope for world 
community will dissipate and the moral in- 
fluence of this organization will progressively 
diminish. 

This would be a tragedy. Members of this 
organization are today engaged in a multi- 
plicity of endeavors to find just solutions for 
complex and explosive problems. There is a 
fragile tranquility but beneath the surface it 
is challenged by fundamental forces of 
change—technological, economic, social. More 
than ever this is a time for statecraft and 
restraint, for persistence but also daring in 
the pursult of peace and justice. The dogmas 
of perpetual strife produce only bloodshed 
and bitterness: they unleash the forces of 
destruction and repression and plant the 
seeds of future conflict. Appeals to hatred— 
whether on the basis of race or class or color 
or nationality or ideology—will in the end 
rebound against those who launch them and 
will not advance the cause of freedom and 
justice in the world, 

Let us never forget that the United Na- 
tions benefits the smaller and weaker na- 
tions most of all. It is they that would suffer 
most from its failure, For without the rule of 
law, disputes will be settled as they have 
been all too frequently and painfully in the 
history—by test of strength it is not the 
weak that will prevail in the world of chaos, 

The United States believes that this 
Thirty-first General Assembly must free it- 
self of the ideological and confrontational 
tactics that marked some of its predecessors 
and dedicate itself to a program of common 
action. 

The United States comes to the General 
Assembly prepared to work on programs of 
common action. We will offer concrete pro- 
posals. We will listen to the ideas of others. 
We will resist pressure and seek cooperation. 

Let me now discuss the three principal 
challenges we face—the problem of peace, 
the challenge of economic well-being, and 
the agenda of global interdependence. 


THE PROBLEM OF PEACE 


The age of the United Nations has also 
been an age of frequent confilct. We have 
been spared a third world war, but cannot 
assume that this condition will prevail for- 
ever, or without exertion. An era of thermo- 
nuclear weapons and persistent national 
rivairies requires our utmost effort to keep 
at bay the scourge of war. Our generation 
must build out of the multitude of nations 
a structure of relations that frees the en- 
ergies of nations and peoples for the positive 
endeavors of mankind, without the fear or 
threat of war. p 

Central to American foreign policy are our 
sister democracies—the industrial nations of 
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ern Pacific and Japan, and our traditional 
friends in the Western Hemisphere. We are 
bound to these nations by the ties of history, 
civilization, culture, shared principles and 
a generation of common endeavors, 

Our alliances, founded on the bedrock of 
mutual security, now reach beyond the com- 
mon defense to a range of new issues: the 
social challenges shared by advanced tech- 
nological societies; common approaches to 
easing tensions with our adversaries; and 
shaping positive relations with the develop- 
ing world. The common efforts of the in- 
dustrial democracies are not directed at ex- 
clusive ends but as a bridge to a broader, 
more secure and cooperative international 
system and to increasing freedom and pros- 
perity for all nations. 

The United States is proud of its historical 
friendships in the Western Hemisphere. In 
the modern era they must be—and are— 
based on equality and mutual benefit. We 
have a unique advantage: the great dialogue 
between the developed and the developing 
nations can find its most creative solution in 
the hemisphere where modern democracy 
was born, and where cooperation between 
developed and developing, large and small, is 
a long-standing tradition. 

Throughout history, ideology and power 
have tempted nations to seek unilateral ad- 
vantage. But the inescapable lesson of the 
nuclear age is that the politics of tests of 
strength has become incompatible with the 
survival of humanity. Traditional power po- 
litics becomes irrational when war can de- 
stroy civilized life and neither side can gain 
a decisive strategic advantage. 

Accordingly, the great nuclear powers have 
particular responsibilities for restraint and 
vision. They are in a position to know the 
full extent of the catastrophe which could 
overwhelm mankind. They must take care 
not to fuel disputes if they conduct their 
rivalries by traditional methods, If they turn 
local conflicts into aspects of a global com- 
petition, sooner or later their competition 
will get out of control, 

The United States believes that the future 
of mankind requires coexistence with the So- 
viet Union. Tired slogans cannot obscure the 
necessity for a more constructive relation- 
ship. We will insist that restraint be recip- 
rocal not just in bilateral relations but 
around the globe. There can be no selective 
detente. We will maintain our defenses and 
our vigilance, But we know that tough rhet- 
oric is not strength; that we owe future 
generations more hopeful prospects than a 
delicate equilibrium of awesome forces. 

Peace requires a balance of strategic power. 
This the United States will maintain. But the 
United States is convinced that the goal of 
strategic balance is achievable more safely 
by agreement than through an arms race, 
The negotiations on the limitation of arma- 
ments are therefore at the heart of US/Soviet 
relations. 


Unprecedented agreements limiting and 
controlling nuclear weapons have been 
reached. An historic effort is being made to 
place a ceiling on the strategic arsenals of 
both sides in accordance with the Vladi- 
vostok accord. And once this is achieved we 
are ready to seek immediately to lower the 
levels of strategic arms. 

The United States welcomes the recent 
progress that has been made in further cur- 
tailing nuclear weapons testing and in ès- 
tablishing a regime for peaceful nuclear ex- 
plosions for the first time. The two treaties 
now signed and awaiting ratification should 
be the basis for further progress in this field. 

Together with several of our European 
allies, we are continuing efforts to achieve a 
balanced reduction in the military forces 
facing each other in Central Europe. In some 
respects this is the most complex negotiation 
on arms limitation yet undertaken. It is our 
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hope that through patient effort reciprocal 
reductions will soon be achieved that en- 
hance the security of all countries involved. 

The United States remains committed to 
the work of the Geneva Disarmament Com- 
mittee. We welcome the progress there on 
banning environmental modification for 
destructive purposes. We will seriously ex- 
amine all ideas, of whatever origin, to reduce 
the burdens of armaments. We will advance 
our own initiatives not for purposes of prop- 
aganda or unilateral advantage but to pro- 
mote peace and security for all. 

But coexistence and negotiations on the 
control of arms do not take place in a 
vacuum. We have been disturbed by the con- 
tinuing accumulation of armaments and by 
recent instances of military intervention to 
tip the scales in local conflicts on distant 
continents. We have noted crude attempts 
to distort the purposes of diplomacy and to 
impede hopeful progress toward peaceful 
solutions to complex issues. These efforts 
only foster tensions; they cannot be recon- 
ciled with the policy of improving relations. 

And they will inevitably be resisted. For 
ccexistence to be something better than an 
uneasy armistice, both sides must recognize 
that ideology and power politics today con- 
front the realities of the nuclear age and 
that a striving for unilateral advantages will 
not be accepted. 

In recent years, the new relationship be- 
tween the United States and the People's 
Republic of China has held great signifi- 
cance for global security. 

We came together out of necessity and a 
mutual belief that the world should remain 
free of military blackmail and the will to 
hegemony. We have set out a new path— 
in wide-ranging consultations, bilateral ex- 
changes, the opening of offices in our re- 
spective capitals and an accelerating move-~ 
ment toward normalization. And we have 
derived reciprocal benefits—a clear under- 
standing of the aspirations of our peoples, 
better prospects for international equilib- 
rium, reduced tensions in Asia and in- 
creased opportunities for parallel actions on 
global issues. 

These elements form the basis for a grow- 
ing and lasting relationship founded on ob- 
jective common interests. The United States 
is committed to strengthen the bonds be- 
tween us and to proceed toward the normali- 
zation of our relations in strict conformity 
with the principles of the Shanghal Com- 
munique. As this process moves forward each 
side must display restraint and respect for 
the interests and convictions of the other. 
We will keep Chinese Interests in mind on 
all international issues and will do our ut- 
most to take account of them. But if the 
relationship is to prosper, there must be 
similar sensitivity to our views and concerns. 

On this basis, the progressive development 
of our relations with the world’s most popu- 
lous nation will be a key element of the 
foreign policy of the United States. 

The world today is witness to continuing 
regional crises. Any one of them could blos- 
som Into larger conflict. Each one commands 
our most diligent efforts of conciliation and 
cooperation. The United States has played, 
and is prepared to continue to play, an active 
role in the search for peace in many areas: 
southern African, the Middles East, Korea 
and Cyprus, 

Racial injustice and the grudging retreat 
of colonial power have conspired to make 
southern Africa an acid test of the world’s 
hope for peace and justice under the charter. 
A host of voices have been heard in this 
chamber warning that if we failed quickly to 
find solutions to the crises of Namibia and 
Rhodesia, that part of the globe could be- 
come a vicious batleground with conse- 
quences for every part of the world. 

I have just been to Africa at President 
Ford's request, to see what we could do to 
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help the peoples of that continent achieve 
their aspirations to freedom and justice. 

An opportunity to pull back from the brink 
now exists. I believe that Africa has before it 
the prize for which it has struggled for so 
long—the opportunity for Africans to shape 
a future of peace, justice, racial harmony 
and progress. 

The United Nations since its inception 
has been concerned with the issue of Nami- 
bia. For thirty years, that territory has been 
a test of this institution's ability to make 
its decisions effective, 

In recent months, the United States has 
vigorously sought to help the parties con- 
cerned speed up the process toward Namibian 
independence. The United States favors the 
following elements: the independence of 
Namibia with a fixed, short, time limit; the 
calling of a constitutional conference at a 
neutral location under United Nations aegis; 
and the participation in that conference of 
all authentic national forces including spe- 
cifically SWAPO. Progress has been made in 
achieving all of these goals. We will exert 
our efforts to remove the remaining obstacles 
and bring into being a conference which can 
then fashion, with good will and wisdom 
a design for the new state of Namibia and 
its relationship with its neighbors, We pledge 
our continued solicitude for the independ- 
ence of Namibia so that it may, in the end, 
be a proud achievement of this organization 
and a symbol of international cooperation. 

Less than a week ago the Rhodesian au- 
thorities announced that they are prepared 
to meet with the nationalist leaders of Zim- 
babwe to form an interim government to 
bring about majority rule within two years. 
This is in itself an historical break from 
the past: The African Presidents, in calling 
for immediate negotiations, have shown that 
they are prepared to seize this opportunity 
for a settlement. And the Government of tre 
United Kingdom, in expressing its willing- 
ness to assemble a conference, has shown its 
high sense of responsibility and concern for 
the rapid and just independence of Rhodesia. 

Inevitably after a decade of strife, suspi- 
cions run deep. Many obstacles remain. Mag- 
nanimity is never easy, and less so after a 
generation of bitterness and racial conflict. 
But let us not lose sight of what has been 
achieved; a commitment to majority rule 
within two years; a commitment to form 
immediately a transitional government with 
an African majority in the cabinet and an 
African prime minister; a readiness to fol- 
low this with a constitutional conference to 
define the legal framework of an independent 
Zimbabwe. 

The United States, together with other 
countries, has made major cfforts; and we 
will continue to do what we can to support 
the hopeful process that is now possible. But 
it is those in Africa who must shape the fu- 
tvre. The people of Rhodesia, and the neigh- 
boring states, now face a supreme challenge. 
Their ability to work together, their capacity 
to unify will be tested in the months ahead 
as never before. 

There may be some countries who see a 
chance for advantage in fueling the flame of 
war and racial hatred. But they are not 
motivated by concern for the peoples of 
Africa, or for peace. And if they succeed they 
could doom opportunities that might never 
return, 

In South Africa itself, the pace of change 
accelerates. The system of apartheid, by what- 
ever name, is a denial of our common hu- 
manity and a challenge to the conscience of 
mankind. Change is inevitable. The leaders 
of South Africa have shown wisdom In facili- 
tating a peaceful solution in Rhodesia. The 
world community takes note of it, and urges 
the same wisdom—while there is still time— 
to bring racial justice to South Africa. 

As for the United States, we have become 
convinced that our values and our interests 
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are best served by an Africa seeking its own 
destiny free of outside intervention. There- 
fore, we will back no faction whether in 
Rhodesia or elsewhere. We will not seek to 
impose solutions anywhere. The leadership 
and the future of an independent Zimbabwe, 
as for the rest of Africa, are for Africans 
to decide. The United States will abide by 
thelr decision. We call on all other non- 
African states to do likewise. 

The United States wants no special posi- 
tion or sphere of influence. We respect Afri- 
can unity. The rivalry and intereference of 
non-African powers would make a mockery 
of Africa's hard-won struggle for independ- 
ence from foreign domination. It will in- 
evitably be resisted. And it is a direct chal- 
lenge to the most fundamental principles 
upon which the United Nations is founded. 

Every nation that has signed the Charter 
is pledged to allow the nations of Africa, 
whose peoples have suffered so much, to ful- 
fill at long last their dreams of independ- 
ence, peace, unity and human dignity in 
their own way and by their own decisions. 

The United Nations, since its birth, has 
been involved in the chronic conflict in the 
Middle East. Each successive war has brought 
greater perils, an increased danger of great 
power confrontation and more severe global 
economic dislocations. 

At the request of the parties, the United 
States has been actively engaged in the 
search for peace in the Middle East. Since 
the 1973 war, statesmanship on all sides has 
produced unprecedented steps toward a reso- 
lution of this bitter conflict. There have been 
three agreements that lessen the danger of 
war; and mutual commitments have been 
made to pursue the negotiating process with 
urgency until a final peace is achieved. As a 
result, we are closer to the goal of peace than 
any time in a generation. 

The role of the United Nations has been 
crucial. The Geneya Conference met in 1973 
under its aegis, and the implementation of 
subsequent agreements has been negotiated 
in its working groups. Security Council reso- 
lutions form the only agreed framework for 
negotiations. The UN Emergency Force, Dis- 
engagement Observer Force, and Truce Su- 
pervision Organization are even now helping 
maintain peace on the truce lines. I want to 
compliment the Secretary General and his 
colleagues in New York, Geneva, and on the 
ground in the Middle East, for their vigorous 
support of the peace process at critical mo- 
ments. 

The United States remains committed to 
help the parties reach a settlement. The 
step-by-step negotiations of the past three 
years have now brought us to a point where 
comprehensive solutions seem possible. The 
decision before us now is how the next phase 
of negotiations should be launched. 

The United States is prepared to partici- 
pate in an early resumption of the work of 
the Geneva Conference. We think a prepara- 
tory conference might be useful for a dis- 
cussion of the structure of future’ negotia- 
tions, but we are open to other suggestions. 
Whatever steps are taken must be carefully 
prepared so that once the process begins 
the nations concerned will advance stead- 
ily toward agreement. 

The groundwork that has been laid repre- 
sents an historic opportunity. The United 
States will do all it can to assure that by 
the time this Assembly meets next year it 
will be possible to report significant further 
progress toward a just and lasting peace in 
the Middle East. 

Since the General Assembly last met, over- 
whelming tragedy has befallen the people 
of Lebanon. The United States strongly sup- 
ports the sovereignty, unity and territorial 
integrity of that troubled country. We op- 
pose partition. We hope that Lebanese af- 
fairs will soon be returned to the hands of 
the people of Lebanon. All members of the 
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United Nations, and all the conflicting par- 
ties in Lebanon, have an obligation to sup- 
port the efforts of the new President of 
Lebanon to restore peace and to turn en- 
ergies to rebuilding the nation. And the agen- 
cies of the United Nations system can play 
an important role in the reconstruction 
effort. 

The confrontation between North and 
South Korea remains a threat to interna- 
tional peace and stablity. The vital interests 
of world powers intersect in Korea; conflict 
there inevitably threatens wider war. 

We and many other UN members welcome 
the fact that'a contentious and sterile debate 
on Korea will be avoided this fall. Let this 
opportunity be used, then, to address the 
central problem of how the Korean people 
can determine their future and achieve 
their ultimate goal of peaceful reunification 
without a renewal of armed conflict. 

Our own views on the problem of Korea 
are well known. We have called for a resump- 
tion of a serious dialogue between North 
and South Korea. We have urged wider 
negotiations to promote security and reduce 
tensions. We are prepared to have the United 
Nations Command dissolved so long as the 
Armistice Agreement—which is the only 
existing legal arrangement committing the 
parties to keep the peace—is either preserved 
or replaced by more durable arrangements. 
We are willing to improve relations with 
North Korea, provided that its allies are ready 
to take similar steps toward the Republic of 
Korea. We are ready to talk with North Korea 
about the Peninsula’s future, but we will not 
do so without the participation of the Re- 
public of Korea. 

Last fall the United States proposed a 
conference including all the parties most 
directly concerned—North and South Korea, 
the United States, and the People’s Republic 
of China—to discuss ways of adapting the 
Armistice Agreement to new conditions and 
replacing it with more permanent arrange- 
ments, On July 22. I stated our readiness 
to meet immediately with these parties to 
consider the appropriate venue for such a 
conference. I reaffirm that readiness here 
today. 

If such a conference proves imouracticable 
right now. the United States would support 
® phased avproach. Preliminary talks be- 
tween North and South Korea, including 
discussions cn the venue and scope of the 
conference, could start immediately. In this 
whase the United States and the People’s 
Revublic of China could participate as ob- 
servers or in an advisory role. If such dis- 
enssions vielded concrete results, the United 
States and China could loin the talks for- 
mallv. This, in turn, could set the stage for 
a wider conference in which other coun- 
tries could associate themselves with ar- 
rangements that guarantee a durable peace 
on the Peninsula. 

We hope that North Korea and other con- 
cerned parties will respond affirmatively to 
this proposed procedure or offer a constuc- 
tive alternative suggestion, 

The world community is deeply concerned 
over the continuing stalemate on the Cyprus 
problem, 

Domestic pressures, nationalistic objec- 
tives, and international rivalries have com- 
bined to block the parties from taking even 
thẹ most elementary steps toward a solu- 
tion. One those few occasions when repre- 
sentatives of the two Cypriot communities 
have come together, they have fallen into 
inconclusive procedural disputes. The pas- 
sage of time has served only to complicate 
domestic difficulties and to diminish the pos- 
sibilities for constructive conciliation. The 
danger of conflict between Greece and Turkey 
has spread to other issues, as we have recently 
seen in the Aegean. 

All concerned need to focus on commit- 
ting themselves to achieve the overriding 
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objectives—assuring the well-being of the 
suffering Cypriot people, and peace in the 
eastern Mediterranean. 

A settlement must come from the Cypriot 
communities themselves. It is they who must 
decide how their island's economy, society, 
and government shall be reconstructed. It is 
they who must decide the ultimate relation- 
ship of the two communities and the terri- 
torial extent of each area. 

The United States is ready to assist in re- 
storing momentum to the negotiating proc- 
ess. We believe that agreeing to a set of 
principles might help the parties to resume 
negotiations. We would suggest some con- 
cepts along the following lines: 

A settlement should preserve the inde- 
pendence, sovereignty and territorial integ- 
rity of Cyprus; 

The present dividing lines on Cyprus must 
be adjusted to reduce the area currently con- 
trolled by the Turkish side; 

The territorial arrangement should take 
into account the economic requirements and 
humanitarian concerns of the two Cypriot 
communities, including the plight of those 
who remain refugees; 

A constitutional arrangement should pro- 
vide conditions under which the two Cypriot 
communities can live in freedom and have a 
large voice in their own affairs; and 

Security arrangements should be agreed 
that permit the withdrawal of foreign mili- 
tary forces other than those present under 
international agreement. 

I haye discussed this approach with the 
Secretary-General and with several Western 
European leaders. In the days ahead, the 
United States will consult along these lines 
with all interested parties. In the meantime, 
we urge the Secretary-General to continue 
his dedicated efforts. 

ECONOMIC DEVELOPMENT AND PROGRESS 


The economic division of our planet be- 
tween the Northern and Southern Hemi- 
spheres, between the industrial and develop- 
ing nations, is a dominant issue of our time. 
Our mutual dependence for our prosperity is 
a reality, not a slogan. It should: summon our 
best efforts to make common progress. We 
must commit ourselves to bring mankind's 
creams of a better life to closer reality in our 
lifetime. 

There are many-reasons why cooperation 
has not made greater strides: 

The industrial democracies have some- 
times been more willing to pay lip service to 
the challenge of development than to match 
rhetoric with real resources, 

The oil-producing nations command great 
wealth, and some have been generous in their 
contribution to international development. 
But the overall performance in putting that 
wealth to positive uses has been inadequate 
to the challenge. 

The countries with non-market economies 
are quite prepared to undertake verbal as- 
saults, but thelr performance is in inverse 
ratio to their rhetoric, Their real contribu- 
tion to development assistance has been 
minimal. Last year, for example, the non- 
market economies provided only about four 
percent of the public aid flowing to the devel- 
oping nations, 

The developing nations are understand- 
ably frustrated and impatient with poverty, 
illiteracy and disease. But too often they 
have made demands for change that are as 
confrontational as they are unrealistic. They 
sometimes speak of new economic orders as if 
growth were a quick fix requiring only that 
the world's wealth be properly redistributed 
through tests of strength instead of a proc- 
ess of self-help over generations, Ultimately, 
Such tactics lose more than they gain, for 
they undermine the popular support in the 
industrial democracies which is imperative 
to provide the resources and market access— 
available nowhere else—to sustain develop- 
ment. 
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The objectives of the developing nations 
are clear; a rapid rise in the incomes of their 
people; a greater role in the international 
decisions which affect them; and falr access 
to the world’s economic opportunities. 

The objectives of the industrial nations 
are equally plain: an efficient and open sys- 
tem of world trade and investment; expand- 
Ing opportunities and production for both 
North and South; the reliable and equitable 
development of the world's resources of food, 
energy, and raw materials; a world economy 
in which prosperity is as close to universal 
as our imagination and our energies allow. 

These goals are complementary; indeed 
they must be, for neither side can achieve its 
aims at the expense of the other, They can 
be realized only through cooperation. 

We took a major step forward together a 
year ago, at the Seventh Special Session of 
this Assembly. And we have since followed 
through on many fronts. 

We have taken steps to protect the eco- 
nomic security of developing nations against 
cyclical financial disaster. The newly ex- 
panded compensatory finance facility of the 
International Monetary Fund has disbursed 
over $2 billion to developing nations this year 
alone. 

An IMF Trust Fund financed by gold sales 
has been established for the benefit of the 
low-income countries. 

Replenishments for the World Bank, the 
Inter-American Development Bank and the 
Asian Development Bank will provide addi- 
tional resources for development. 

Worldwide food aid has expanded. We have 
committed ourselves to expand the world 
supply of food. With the United States, con- 
tribution of $200 million, we have brought 
the International Fund for Agriculture De- 
velopment close to operation. 

The major industrial nations haye moved 
to expand trade opportunities for the devel- 
oping world. We have joinedin a solemn 
pledge to complete by next year the liberal- 
-ization of world trade through the Tokyo 
round of multilateral trade negotiations. For 
its part, the United States has established a 
system of generalized preferences which has 
stimulated billions in exports from develop- 
ing nations to the United States in 1975. 

The United States continued this process 
by putting forward a number of new pro- 
posals at the Fourth Ministerial United Na- 
tions Conference on Trade and Development 
in May 1976. We proposed a comprehensive 
plan to improve the capacity of the develop- 
ing countries to select, adapt, improve and 
manage technology for development. We 
committed ourselves to improvements in the 
quality of aid, proposing that a greater pro- 
portion of aid to poor countries be on a 
grant basis and united to purchases from 
donor nations. We agreed to a serious effort 
to improve markets of eighteen basic com- 
modities. 

These measures undertaken since we met 
here just a year ago assist—not with rhetoric 
and promises, but in practical and concrete 
ways—the peoples of the world who are 
struggling to throw off the chains of poverty. 

Much remains to be done: 

First, the application of sclence and tech- 
nology is at the very heart of the develop- 
ment process. The United States, conscious 
of its pioneering role in technology, has put 
forward three basic principles, which we will 
support with funds and talent: 

To train individuals who can identify, se- 
lect and manage the future technology of the 
developing world; 

To build both national and international 
institutions to create indigenous technology, 
as well as adapt foreign designs and inven- 
tions; and 

To spur the private sector to make its 
maximum contribution to the development 
and transfer of technological progress. 

To achieve these goals, we are today ex- 
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tending an invitation to the World Confer- 
ence on Science and Technology for Devel- 
opment now scheduled for 1979 to meet in 
this country. In preparation for that meet- 
ing, we have asked members of the industrial, 
academic and professional scientific commu- 
nities throughout the United States to meet 
in Washington in November. They will review 
the important initiatives this country can 
take to expand the technological base for 
development, and they will strive to develop 
new approaches. 

Second, the Ministerial Meeting of the 
Conference on International Economic Co- 
operation in Paris should be given new im- 
petus. We are making several new proposals: 

We will seek to help nations facing severe 
debt burdens. For acute cases we will propose 
guidelines for debt renegotiation. For coun- 
tries facing longer-term problems, we will 
propose systematic examination of remedial 
measures, including increased aid. 

We will advance new ideas for expanded 
cooperation in energy including a regular 
process of information exchange among en- 
ergy producers and users, and an expanded 
transfer of energy-related technology to en- 
ergy-poor developing nations. 

Third, the industrial democracies have 
been far too willing to wait for the demands 
of the developing countries rather than to 
advance their own proposals. Now, however, 
the OECD countries, at the suggestion of the 
United States, have agreed to examine long- 
range development planning and to develop 
a more coherent and comprehensive approach 
te. global growth and economic justice. 

Fourth, natural disaster each year takes 
thousands of lives and costs billions of dol- 
lars. It strikes most those who can afford 
it the least—the poorest peoples of the 
world. Its toll is magnified by a large array 
of global issues—overpopulation, food scar- 
city, damage to the ecology, and economic 
underdevelopment. The United Nations has 
a unique capacity to address these global 
concerns and thus improve man’s odds 
against nature. We urge this body to take 
the lead in strengthening international co- 
operation to prevent and alleviate natural 
calamity. 

Our dream is that all the children of the 
world can live with hope and widening op- 
portunity. No nation can accomplish this 
alone; no group of nations can achieve it 
through confrontation. But together there 
is a chance for major progress—and in our 
generation. 

INTERDEPENDENCE AND COMMUNITY 


It is an irony of our time that an age of 
ideological and nationalistic rivalry has 
Spawned as well a host of challenges that no 
nation can possibly solve by itself: 

The proliferation of nuclear weapons ca- 
pabilities adds a new dimension of danger to 
political conflicts, regionally and globally. 

As technology opens up the oceans, con- 
fiicting national claims and interests threaten 
chaos. 


Man's inventiveness has developed the hor- 
rible new tool of terror that claims innocent 
victims on every continent. 

Human and civil rights are widely abused 
and have now become an accepted concern of 
the world community. 

Let me set forth the United States’ position 
on these topics. 

The growing danger of the proliferation of 
nuclear weapons raises stark questions about 
man's ability to ensure his very existence. 

We have lived through three perilous dec- 
ades in which the catastrophe of nuclear war 
has been avoided despite a strategic rivalry 
between a relatively few nations. 

But now, a wholly new situation impends. 
Many nations have the potential to build nu- 
clear weapons. If this potential were to mate- 
rialize, threats to use nuclear weapons, fed 
by mutually reinforcing misconceptions, 
could become a recurrent feature of local con- 
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filicts in every quarter of the globe. And there 
will be growing dangers of accidents, black- 
mail, theft and nuclear terrorism. 

Unless current trends are altered rapidly, 
the likelihood of nuclear devastation could 
grow steadily in the years to come. 

We must look first to the roots of the prob- 
lem: 

Since the 1973 energy crisis and drastic 
rise in oll prices, both developed and develop- 
ing nations have seen in nuclear energy a 
means both of lowering the cost of electricity 
and of reducing reliance upon imported pe- 
troleum. 

In an age of growing nationaism some see 
the acquisition and expansion of nuclear 
power as symbols of enhanced national pres- 
tige, And it is also clear that some nations, 
in attaining this peaceful technology, may 
wish to provide for themselves a future op- 
tion to acquire nuclear weapons. 

A nation that acquires the potential for a 
nuclear weapons capability must accept the 
consequences of its action, It is bound to 
trigger offsetting actions by its neighbors 
and stimulate broader proliferation, thereby 
accelerating a process that ultimately will 
undermine its;own security. And it is disin- 
genuous to label as “peaceful” nuclear de- 
vices which palpably are capable of massive 
military destruction. The spread of nuclear 
reactor and fuel cycle capabilities, especially 
in the absence of evident economic need and 
combined with ambiguous political and mili- 
tary motives, threatens to proliferate nu- 
clear weapons with all their dangers. 

Time is of the essence. In no area of 
international concern does the future of this 
planet depend more directly upon which this 
generation elects to door fails to do. We 
must. move on three broad fronts: 

First, international safeguards must be 
strengthened and strictly enforced. The sup- 
ply and use of nuclear materials associated 
with civilian nuclear energy programs must 
be carefully safeguarded so that they will not 
be diverted. Nuclear suppliers must impose 
the utmost restraint upon themselves and 
not permit the temptations of commercial 
advantage to override the risks of prolifera- 
tion. The physical security of nuclear mate- 
rials—whether' in use, storage or transfer— 
must be increased. The International Atomic 
Energy Agency must receive the full support 
of all nations in making its safeguards ef- 
fective, reliable and universally applicable. 
Any violator of the IAEA safeguards must 
face immediate and drastic penalties. 

Second, adherence to safeguards, while of 
prime importance, is no guarantee against 
future proliferation. We must continue our 
efforts to forge international restraints 
against the acquisition or transfer of reproc- 
essing facilities which produce separated 
plutonium and of enrichment facilities 
which produce highly enriched uranium— 
both of which are usable for the construction 
of nuclear weapons. 

Third, we must recognize that one of the 
principal incentives for seeking sensitive re- 
processing and enrichment technology is the 
fear that essential non-sensitive materials. 
notably reactor-grade uranium fuel, will not 
be made available on a reliable basis. Nations 
that show their sense of international re- 
sponsibility by accepting effective restraints 
have a right to expect reliable and economi- 
cal supply of peaceful nuclear reactors and 
associated non-sensitive fuel. The United 
States, as a principal-supplier of these items, 
is prepared to be responsible in this regard. 

In the near future, President Ford will 
announce a comprehensive American pro- 
gram for international action on non-pro- 
liferation that reconciles global aspirations 
for assured nuclear supply with global re- 
quirements for nuclear control. 

We continue to approach the proliferation 
problem in full recognition of the responsi- 
bility that we and other nuclear powers 
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have—both in limiting our weapons arsenals 
and in ensuring that the benefits of peace- 
ful nuclear energy can be made available 
to all states within a shared framework of 
effective international safeguards. In this 
way, the atom can be seen once again as a 
boon and not a menace to mankind. 

Another issue of vast global consequence 
is the Law of the Sea; The negotiations 
which have just recessed in New. York rep- 
resent one of the most important, complex 
and ambitious diplomatic undertakings in 
history. Consider what is at stake: 

Mankind is attempting to devise an inter- 
national regime for nearly three quarters of 
the earth’s surface. 

Some 150 nations are participating, reflect- 
ing all the globe's diverse national perspec- 
tive, ideologies, and practical concerns, 

A broad sweep of vital issues is involved: 
economic development, military security, 
freedom of navigation, crucial and dwindling 
living resources, the ocean's fragile ecology, 
marine scientific research, and vast potential 
mineral wealth, 

The world community is aspiring to shape 
major new international legal principles: 
the extension of the long-established terri- 
torial sea; the creation of a completely new 
concept of an economic zone extending two 
hundred miles; and the designation of the 
deep seabed as the “common heritage of 
mankind.” 

We have traveled an extraordinary dis- 
tance in these negotiations in recent years— 
thanks in no small part to the skill and dedi- 
cation of the distingtished President of this 
Assembly. Agreement exists on key con- 
cepts: @ twelve-mile territorial sea; free pas- 
Sage over and through straits; a two-hun- 
dred mile economic zone; and important 
pollution controls. In many fields, we have 
replaced ideological debates with serious ef- 
forts to find concrete solutions. And there 
is growing consensus that the outstanding 
problems must be solved at the next session. 


But there is hardly room for complacency, 
Important issues remain which, if not set- 
tied, could cause us to forfeit all our hard- 
won progress. The Conference has yet to 
agree on the balance between coastal state 


and International rights in the economic 
zone; on the freedom of marine scientific re- 
search; on arrangements for dispute settle- 
ment; and, most crucially, on the regime-for 
exploitation of the deep seabeds. 

The United States has made major pro- 
posals to resolve the deep seabed issue. We 
have agreed that the seabeds are the com- 
mon heritage of all mankind, We have pro- 
posed a dual system for the exploitation of 
seabed minerals by which half of the min- 
ing sites would be reserved for the interna- 
tional authority and half could be developed 
by individual nations and their nationals on 
the basis of their technical capacity, We 
have offered to find financing and to trans- 
fer the technology needed to make interna- 
tional mining a practical reality. And in 
light of the many uncertainties that He 
ahead, we have proposed that there be a re- 
view—for example, in 25 years-—to deter- 
mine whether the provisions on seabed min- 
ing are working equitably, 

In response some nations have escalated 
both their demands and the stridency with 
which they advocate them. 

I must say candidly.that there are limits 
beyond which no American Administration 
can, or will, go. If attempts are made to com- 
pel concessions which exceed those limits, 
unilateralism will become inevitable. Coun- 
tries which have no. technological capacity 
for mining the seabeds in the foreseeable 
future should not seek to impose a doctrine 
of total internationalization on nations 
which alone have this capacity and which 
have voluntarily offered to share it. The 
United States has an interest in the pro- 
gressive development of international law, 
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stable order and global cooperation. We are 
prepared to make sacrifices for this—but they 
cannot go beyond equitable bounds. 

Let us therefore put aside delaying tactics 
and pressures and take the path of coopera- 
tion. If we have the vision to conclude 4 
treaty considered fair and just by mankind, 
our labors will have profound meaning not 
only for the regimen of the oceans but for 
all efforts to build a peaceful, cooperative 
and prosperous international community. 
The United States will spend the interval 
between sessions of the Conference reviewing 
its positions and will approach other nations 
well in advance of the next session at the po- 
litical level to establish the best possible 
conditions for its success. 

A generation that dreams of world peace 
and economic progress is plagued by a new, 
brutal, cowardly and indiscriminate form of 
violence—international terrorism. Small 
groups have rejected the norms of civilized 
behavior and wantonly taken the lives of 
defenseless men, women, and children—in- 
nocent victims with no power to affect the 
course of events. In the year since I last 
addressed this body, there have been 11 hi- 
jackings, 19 kidnappings, 42 armed attacks 
and 112 bombings perpetrated by interna- 
tional terrorists.. Over 70 people have lost 
their lives and over 200 have been injured. 

Tt is time this Organization said to the 
world that the vicious murder and abuse 
of innocents cannot be absolved or excused 
by the invocation of lofty motives. Criminal 
acts against humanity, whatever the pro- 
fessed, objective, cannot be excused by any 
civilized nation, 

The threat of terrorism should be dealt 
with through the cooperative efforts of all 
countries, More’stringent steps must be taken 
now to deny skyjackers and terrorists a safe 
haven. 

Additional measures are required to pro- 
tect passengers in both transit and terminal 
areas, aS well as in flight. 

The United States will work within the 
International Civil Aviation Organization 
(ICAO) to expand its present technical as- 
sistance to include the security of air car- 
riers and terminal facilities. We urge the 
universal implementation of aviation secu- 
rity standards adopted by ICAO. We are pre- 
pared to assist the efforts of other govern- 
ments to implement those standards. 

The United States will support new initia- 
tives which will ensure the safety of the in- 
nocent. The proposal of the distinguished 
Foreign Minister of the Federal Republic of 
Germany, against the taking of hostages, 
deserves the most serious and sympathetic 
consideration of this Assembly. 

The United States will do everything with- 
in its power to work cooperatively in the 
United Nations and in other international 
bodies to put an end to the scourge of ter- 
rorism. But we have an obligation to protect 
the lives of our citizens as they travel at 
home or abroad, and we intend to meet that 
obligation. Therefore, if multilateral efforts 
are blocked by those determined to pursue 
their ends without regard for suffering or 
death, then the United States will act 
through its own legislative processes and in 
conjunction with others willing to join us. 

Terrorism is an international problem. It is 
inconceivable that an organization of the 
world’s nations would fail to take effective 
action against it. 

The final measure of all we do together, of 
course, is man himself. Our common efforts 
to define, preserve and enhance respect for 
the rights of man thus represent an ultimate 
test of international cooperation. 

We Americans, in the year of our Bicenten- 
nial, are conscious—and proud—of our own 
traditions. Our founders wrote 200 years ago 
of the equality and inallenable right of all 
men. Since then the ideals of liberty and 
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democracy have become the universal and 
indestructible goals of mankind. 

But the plain truth—of tragic propor- 
tions—is that human rights are in jeopardy 
over most of the globe. Arbitrary arrest, de- 
nial of fundamental procedural rights, slave 
labor, stifling of freedom of religion, racial 
injustice, political repression, the use of tor- 
ture, and restraints on communications and 
expression—these abuses are too prevalent. 

The performance of the United Nations 
system in protecting human rights has fallen 
far short of what was envisaged when this 
organization was founded. The principles of 
the Universal Declaration are clear enough. 
But their invocation and application, in gen- 
eral debates of this body and in the forums 
of the Human Rights Commission, have been 
marred by hypocrisy, double standards, and 
discrimination. Flagrant and consistent dep- 
rivation of human rights is no less -heinous 
in one country or one social system than in 
another. Nor is it more acceptable when prac- 
ticed upon members of the same race than 
when inflicted by one race upon another. 

The international community has a unique 
role to play. The application of the standards 
of the Universal Declaration of Human Rights 
should be entrusted to fair and capable in- 
ternational bodies. But at. the same time let 
us. ensure that these bodies do not become 
platforms from which nations which are the 
worst transgressors pass hypocritical judg- 
ment-on the alleged shortcomings. 

Let us together pursue practical ap- 
proaches: 

To build on the foundations already laid 
at previous assemblies and at the Human 
Rights Commission to lessen the abominable 
practice of officially sanctioned torture. 

To promote acceptance of procedures for 
protecting the rights of people subject to 
detention, such as access to courts, counsel, 
and families; prompt release or fair and pub- 
Me trial. 

To improve the working procedures of in- 
ternational bodies concerned with human 
rights so that they may function fairly and 
effectively. 

To strengthen the capability of the United 
Nations to meet the tragic problems of the 
ever growing number of refugees whose 
human rights have been stripped away by 
conflict in almost every continent. 

The United States pledges its firm support 
to these efforts. 


CONCLUSION 


Mr. President, Mr. Secretary-General, dis- 
tinguished delegates: 

The challenge to statesmanship in this 
generation is to advance from the manage- 
ment of crises to the building of a more 
stable and just international order—an order 
resting not on power but on restraint of 
power, not on the strength of arms but on 
the strength of the human spirit. i 

Global forces of change now shape our 
future. Order will come in one of two ways: 
through its imposition by the strong and the 
ruthless or by the wise and farsighted use of 
international institutions through which we 
enlarge the sphere of common interests and 
enhance the sense of community. 

It is easy and tempting to press relentlessly 
for national advantage. It is infinitely more 
dificult to act in recognition of the rights of 
others, Throughout history, the greatness of 
men and nations has been measured by their 
actions in times of acute peril. Today there is 
no single crisis to conquer. There is instead 
& persisting challenge of staggering com- 
plexity—the need to create a universal com- 
munity based on cooperation, peace and 
justice. 

If we falter, future generations will pay for 
our failure, If we succeed, it will have been 
worthy of the hopes of mankind. I am con- 
fident that we can succeed. 
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And it is here, in the assembly of nations, 
that we should begin. 


PROTECTION OF THE TAXPAYERS’ 
RIGHTS AND PRIVACY 


Mr. HASKELL. Mr. President, I rise to 
briefiy clarify a point raised about a pro- 
vision in the tax bill, H.R. 10612, which 
we have just passed. The provision in 
question, Sec. 1205, restricts the use of 
administrative summons by the IRS to 
gain access to records held by third par- 
ties, such as banks, brokers, lawyers, and 
accountants. 

The question which has been raised is 
whether these rules are the exclusive 
method of access to these records or 
whether the IRS can avoid these rules 
and get the records by informal access 
without any type of summons. 

As chairman of the Administrative 
Subcommittee of the Finance Committee, 
I studied this issue in depth. Senator 
Do eg, the ranking Republican on the sub- 
committee, and I proposed the provision 
to the committee and it was adopted. 

We heard much testimony on the 
abuses of taxpayer's rights by the IRS in 
various situations. As a result, the tax 
bill contains many administrative pro- 
visions designed to protect the taxpayers’ 
rights and privacy and limit the un- 
bridled power of the IRS to examine a 
taxpayer’s records. In the future, the use 
of an administrative summons will re- 
quire the person whose records are sought 
to have notice and the opportunity to ob- 
ject and require the more formal proc- 
esses of a court-ordered summons. We 
drew these strict rules to protect the 
right of privacy that we felt every citi- 
zen expects, and rightfully so, in their 
personal bank records, lawyer’s files, et 
cetera. 

At no time did we discuss the ques- 
tions of allowing informal access to these 
records without a summons of any sort. 
We carefully defined the safeguards and 
spelled out several extraordinary situa- 
tions in which these procedures can be 
avoided where they might jeopardize an 
investigation or the safety of a witness. 
It seems to me absurd to suggest that the 
Congress would act so clearly to protect 
citizens from the processes of an agency 
and make those protections optional, 
binding only when the agency chose. 

However, since I understand that such 
& position has been argued, I would just 
like to clarify for the record what my 
understanding of the general intent of 
that provision is, At no time in the hear- 
ings, markup, or debate was such a sug- 
gestion considered or accepted. I also 
understand that Congressman FORTNEY 
Stark. the member of the House Ways 
and Means Committee who worked hard 
for this provision in the House bill, feels 
strongly about this question and agrees 
with my view that informal access is 
barred by the statute. 


LIBRARIES 


Mr. PELL. Mr. President, the Educa- 
tion Subcommittee which I chair will be 
holding hearings on extensions of the Li- 
brary Services and Construction Act 
shortly after the 95th Congress convenes 
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next January. It is our intention to have 
the LSCA extension bill enacted into law 
early in the year so that appropriations 
for LSCA can be included in the regular 
annual Labor-HEW appropriations bill. 
The new congressional budget procedure 
requires that the authorizing committees 
act early in the year, and we fully intend 
to act early on LSCA extension. 

The outlook for libraries is grave these 
days. Their costs are still rising. Most 
tax-supported public libraries are hard- 
pressed. by other needs of local govern- 
ment, and yet usage of public libraries 
is increasing. That was the experience of 
the depression era, and it is being re- 
peated during these days of high and 
prolonged unemployment. LSCA has as- 
sisted many public libraries throughout 
the country to improve and extend their 
services to groups who may not have 
ready access to libraries such as the 
aging, the bilingual, the economically 
disadvantaged, or the handicapped. 

In recent years, funds appropriated by 
Congress under the Library Services and 
Construction Act have been repeatedly 
impounded, deferred, or proposed for 
rescission by the administration. As a 
result the states have often received their 
LSCA allotments months after appro- 
priations were enacted, causing uncer- 
tainty and disruption at the State and 
local level. The Education Subcommittee 
is well aware of the problems that have 
been caused in every State by the admin- 
istration’s delayed funding tactics. The 
States must have assurance that their 
LSCA funds will not be deferred or de- 
layed. The Education Subcommittee, 
therefore, plans to hold hearings on 
LSCA extension promptly when the 95th 
Congress convenes next January, so the 
LSCA authorization can be enacted well 
before the May 15 deadline. 


A MORE OPTIMISTIC LOOK AT 
BRITAIN 


Mr. EAGLETON. Mr. President, a few 
months ago I briefiy raised some rather 
disturbing questions about Britain: about 
her economic decline and her troubled 
national consciousness. This led me to 
speculate on the possible causes of, and 
prospects for, her present predicament. 

In addition, I took the opportunity to 
insert into the Recorp the texts of a CBS 
News investigation and of an article from 
the Washington Post, which together ex- 
emplified the then prevailing journalistic 
approach to the British situation. 

I suggested at the time that these items 
were chiefly responsible for the pessimis- 
tic tone of my introductory remarks, and 
indeed they were. 

However, I rise today to say that these 
were essentially second-hand impres- 
sions, which have now been not only 
supplemented, but superseded, by my 
own direct personal observation. 

A very different case can be made for 
Britain today, at once both more hope- 
ful and more sober. Certainly-in great 
contrast to the journalistic accounts, 
which suffer too much from an inherent 
tendency to dramatize and sensationalize. 

Consequently, it would be a disservice 
both to my colleagues in the Senate, and 
to Britain herself, if I did not take this 
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opportunity to state what grounds for 
optimism there now are about Britain, 
and her future prospects. 

With this in mind, Mr. President, I 
would like to commend a special report 
commissioned and printed by the Inter- 
national Herald Tribune entitled “A Fo- 
cus on Great Britain.” It presents a 
thoughtful, ‘responsible, and detailed 
analysis of Britain today which stands 
in stark contrast to some of the more 
doom-laden, superficial, and misleading 
press comments that we heard some 
months ago. ; 

Mr. President, I ask unanimous con- 
sent that the text of the Herald Tribune 
special report be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: . 

Boom, Doom Forecast BY DIFFERENT 
THEORISTS 
(By Peter A. Jay) 

At root there are two alternative percep- 
tions of the plight and prospects of Britain— 
not merely its industry and economy, but 
its whole system of political economy. They 
may be labeled conditional optimism and 
conditional pessimism. 

The first is that all will be well In a few 
years, provided that the right conventional 
policies continue to be followed. The second 
is that a real catastrophe, involving political 
as well as economic upheaval, is built into 
the existing order, unless conceivably it is 
forestalled by policies and actions well out- 
side the bounds of the conventional armory 
of economic management in a mixed econ- 
omy. 

The first ts associated with Denis Healey, 
Chancellor of the Exchequer, and with re- 
tired Prime Minister Harold Wilson. It is also 
shared by those monetarist economists who 
discount the monopoly bargaining power of 
trade unions and by those Keynesian econ- 
omists who believe in the potency of ex- 
change-rate adjustments combined with in- 
come policies. 


THE OUTER WINGS 


The second view tends to be found at either 
extremes of the political spectrum, toward 
the outer wings of the main political parties. 
It is developed by those monetarist econ- 
omists who believe that collective bargaining 
by organized labor can, does and always will 
tend to price workers out of their jobs. It is 
also supported by those Keynesians who, 
being skeptical of income policies, believe 
that labor can and will always seek a level of 
real wages which happens in Britain to be 
incompatible with trade balance at full em- 
Ployment under conditions of free trade. 

Only the last-mentioned school thinks 
that Britain's position is unique, though 
most would agree that the problems from 
which all the major industrialized democra- 
cies are suffering are more acute in Britain 
than in most other member countries of the 
Organization for Economic Cooperation and 
Development. Whether the sickness is malig- 
nant or not is a matter of hot dispute. 

Take first the view of the conditional 
optimists. According to them Britain is suf- 
fering from nothing worse than the uncom- 
fortable aftermath of an exceptionally se- 
vere bout of inflation, much of the blame for 
which can be laid at the door of the world 
outside. They cite the excessive world trade 
boom that was built up in 1973 in exag- 
gerated response to the 1970-71 recession. 
They cite too the “dastardly” actions of the 
Organization of Petroleum Exporting Coun- 
tries in quadrupling oil prices at the end of 
1973. 

MONETARY EXPANSION 

These external influences were admittedly 

aggravated and even reinforced by the effects 
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of the excessive monetary expansion under 
the previous Conservative government led 
by Edward Heath (which doubled Britain's 
money supply in 3% years). But they were 
bound anyway to cause a recession while 
price stability was being restored. 

This was not evidence of any deep-seated 
fault, contradiction or morbidity in the Brit- 
ish economy, even if the characteristic goal 
of the 1960s for a much faster long-term 
growth rate needed to be abandoned or at 
least postponed as unrealistic and perhaps 
no longer even particularly desirable. 

Moreover, the optimists say, it was sen- 
sible and constructive to cushion the initial 
shock of 1974's sharp rise in prices and sharp 
deterioration in the foreign-trade balance. 
Thus it did no harm to allow labor for a 
while to restore some of its eroded living 
standards (so passing back to OPEC a part 
of the terms-of-trade loss) and to accept a 
large enough budget deficit to absorb some 
of the deflationary impetus of the trade 
deficit. 

EXCESSIVE DEFICITS 


It is true, the optimists admit, that the 
trade and budget deficits went rather fur- 
ther than was intended, as did some pay 
settlements in the heady final days of the 
Labor government’s “social contract.” But 
the fault for this was largely that of the gov- 
ernments of the pacemaker economies of the 
OECD world—the United States, West Ger- 
many and Japan—which did not refilate as 
fast as they could and should have done, and 
of the former Tory government for building 
automatic cost-of-living adjustment clauses 
into its pay policy for the year from the 
autumn of 1973. 

By the summer of 1975, the argument runs, 
the time had come to grasp the nettle. A 
firm curb on pay increases (a mere 10 per- 
cent a year). was voluntarily accepted and 
implemented by trade unions, while the ex- 
change rate was allowed gradually to adjust 
to the difference between Britain's inflation 
rate and that in trading-partner countries. 

Excessive and unexpected personal savings, 
as well as the tardiness of Washington, Bonn 
and Tokyo, caused the recession, the budget 
deficit and the payment weakness to con- 
tinue rather longer and deeper than planned. 
But by the end of last year the corner was 
turned, inflation was coming down, the pay- 
ment deficit had been halved, and the trough 
of the recession was passed. 

It only remains, the optimists now main- 
tain, to resist temporary pressures for any 
undue new fiscal or monetary stimulus to 
the recovery which is already in the pipeline 
and will be well established by the autumn. 
At the same time it is necessary to persuade 
the trade unions to accept an extension from 
August of pay restraint on the basis of a 
formula which will insure a significant fur- 
ther deceleration of the inflation rate from 
rather over 10 per cent to significantly be- 
low 10 per cent. 

Both these things are argued to be pos- 
sible, indeed almost in the bag. Mr. Healey 
has shown that he is not the man to repeat 
the reckless reflation of his predecessor, Lord 
Barber, in 1972. Most of the £10-billion 
budget deficit of last year and of the finan- 
cial year now beginning can be ascribed to 
shortfalls in revenue caused by the recession 
itself, 

As economic activity picks up, revenue will 
recover quickly. After the government's an- 
nouncement in its public-expenditure white 
paper in February that there will be no fur- 
ther increases in government spending (apart 
from debt interest) beyond this financial 
year, the budget deficit will progressively 
close itself oyer the next three years. There 
may have to be some moderate increase in 
the tax burden. But even this may be con- 
sistent with selective cuts in tax rates, be- 
cause of the natural tendency for revenue to 
rise faster than national income under a 
system of “progressive” taxation. 
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BALANCE OF PAYMENTS 


As for the balance of payments, the pros- 
pective recovery in world trade, combined 
with restraint of home spending and the 
realistic downward floating of the pound’s 
exchange rate, will insure that exports pick 
up rapidly enough to overhaul the headstart 
of imports. Any remaining tendency to def- 
icit will be covered by actual or prospective 
oll import savings, and even exports, from 
North Sea oil production, which is planned 
to reach self-sufficiency by the end of the 
decade. 

Thus the problems of unemployment, in- 
flation and foreign deficit are well on the 
way to being solved on the basis of strict 
fiscal and monetary discipline, a floating ex- 
change rate and a fair, but firm, income 
policy. This will now liberate governmental 
energies to concentrate on the new indus- 
trial strategy under which faster long-term 
economic growth will be encouraged by re- 
deploying men and resources from declining 
or stagnant sectors to markets and enter- 
prises which are judged to have a vigorous 
commercial potential, especially overseas. 

That, at least, is the official line, and it is 
not demonstrably absurd. But it probably 
contains a stronger streak of sanguineness 
about the political process than even those 
economists who deny any fatal flaw in the 
British economy would be willing to accept. 
Moreover, the optimistic monetarists would 
reject much of the language in which it is 
expressed, preferring simply to say that, pro- 
vided the money supply is geared to the long- 
run growth potential of the economy and 
the exchange rate allowed to float freely, 
market forces will deal with inflation and 
the balance of payments, even if not with 
all unemployment. 

Others say the facts speak of much 
deeper-seated weaknesses than can be ex- 
plained merely by the sins of omission and 
commission by the government's predeces- 
sors in office and by its opposite numbers in 
other capitals besides London. 

Take first the Keynesian version of condi- 
tional pessimism. This has been set out most 
fully and subtly by the Cambridge Economic 
Policy Group in its annual “Economic Policy 
Review." 

For them, the crux of the problem is Brit- 
ain’s weak performance over two decades 
in overseas trade, which has led to a perma- 
nent and progressive loss of export and home 
markets to foreign competitors. This com- 
petitive failure has generated a tendency to 
greater and greater balance-of-payments 
deficits at full employment, or, since only 
limited deficits can be financed, to higher 
and higher average levels of unemployment 
at comparable points in each succeeding eco- 
nomic cycle. 

This thesis is combined with an unconven- 
tional theory of inflation culled directly from 
Lord Keynes's seminal work, “How to Pay for 
the War.” According to this view, organized 
labor seeks a particular real wage level which 
it believes at the time to be just. It then 
uses its collective bargaining power to set 
the money wage level which it expects to 
provide that real wage. Inflation occurs 
when the actual resources, in terms of real 
national income less profit incomes, avail- 
able to justify that money wage level fall 
short. Labor costs rise, and prices have to 
be marked up. 

Thus the Cambridge group states that “‘re- 
cession causes permanently higher inflation 
than would otherwise have occurred” (their 
italics). The Cambridge group believes that 
as a matter of fact organized labor would be 
satisfied with the level of real wages that 
the economy could sustain at full employ- 
ment and with something like Britain's pres- 
ent terms of foreign trade. But, because of 
the foreign-trade weakness, the actual in- 
crease in output cannot on average even 
keep pace with the all-too-slow increase in 
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the productive potential of the British econ- 
omy, So the gap between the planned level 
of real wages sought by organized labor and 
the available product of the economy is 
created. 

PRESENT ARRANGEMENTS 


It follows from this analysis and from the 
group’s denial of any permanent potency 
to income policies, that there is no possible 
combination of policy weapons which could 
restore a tolerable equilibrium and stability 
to the British economy within the confines 
of what it calls “present arrangements.” 
These are defined as “the macro-economic 
instruments available to the government 
[fiscal and monetary policy, ‘managed’ de- 
preciation of the sterling exchange rate, and 
price and income policy] and the institu- 
tional framework within which these are 
used.” 

“The most important characteristics of 
this framework,” the Cambridge review ex- 
plains, “are the commitment to free trade 
within the European Economic Community 
and, more loosely, with other industrial 
countries; free convertibility of sterling and 
Britain's obligations to creditors and the 
International Monetary Fund, and at home 
the system of wage determination through 
bargaining between employers and trade 
unions." Under these conditions, the review 
Says, it will be “impossible to achieve in com- 
ing years a reversal of the trend of loss of 
exports and home markets to foreign com- 
petitors and the slow growth in real income, 
rising unemployment and inflation which 
this entails. 

GROWTH RATE 


Specifically, the Cambridge Economic 
Policy Group calculates that output in 
Britain would have to rise by a good 5 per 
cent a year between 1975 and 1980 in order 
to close what it calls the “inflationary gap” 
between planned or desired real wages and 
available real wages. This rate would be 
sufficient to bring unemployment down only 
to 900,000 by the end of the decade. 

It would also only just be enough to boost 
government tax revenues, at present rates of 
tax, by the 40 per cent in real terms which 
is necessary if the budget deficit is to be 
closed by 1980 even on the basis of the gov- 
ernment’s announced intention that there 
will be no rise at all in the public sector's 
expenditure on goods and services from 1975 
onward. 

There Js the capacity for such an increase 
in output, the group estimates. But it calcu- 
lates that such an output increase would 
imply an annual average increase in imports 
over the period of about 12 per cent a year, 
assuming strong growth in world trade and 
full preservation of the competitive boost 
which recent falls in the sterling-dollar 
exchange rate have conferred on British 
manufacturers. 

To finance such a rise in imports con- 
sistently with balanced external payments 
by 1980—and after taking all credit for North 
Sea oil—would require an annual rise in 
export volume of nearly 14 per cent. This 
contrasts with an actual growth of 5 per 
cent a year achieved between 1965 and 1975. 
This, it estimates, would involye something 
like a 40-per-cent formal devaluation below 
the pound’s average dollar exchange value 
in 1975, implying in turn a 20 to 30-per-cent 
cut in the dollar level of British labor costs. 

It further estimates thet this would mean * 
a 10-per-cent cut in real wage levels between 
1975 and 1977, with only a 5-per-cent recov- 
ery thereafter by the end of the decade. That, 
on the Cambridge group’s model, would be 
explosively inflationary. The maximum 
growth in output that could be reconciled 
with the best growth in exports that can be 
expected at any exchange rate consistent 
with labor's autonomous plans for real wages 
would be only about 3 per cent a year. 
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Such an output growth, it is projected, 
would mean a rise in unemployment to 
1,500,000 (from the present 1,150,000) over 
the next four years. It would also mean that 
real wages by 1980 would be no higher than 
they were in 1973. That contrasts with the 
8-per-cent annual increase achieved between 
1965 and 1973, which the group sees as the 
minimal norm to which organized labor as- 
pires. It would also mean that the govern- 
ment would have, even on the basis of its 
present severely restrained expenditure 
plans, to raise tax rates sufficiently to pro- 
vide half of the 40-per-cent real rise in rev- 
enues needed to close the budget deficit 
by 1980, 

Worst of all, this rate of growth would 
manifestly fail to close the inflationary gap. 
So the government would fail dramatically 
to achieve any of its employment, price and 
living-standard targets, though it might with 
luck secure a precarious balance in Britain’s 
external payments. The Cambridge group 
therefore turns to the need for radical al- 
ternatives, and it finds them in a more or 
less indefinite general suspension of Britain's 
free-trade obligations under the General 
Agreement on Tariffs and Trade, as well as 
under Britain’s treaty of accession to the 
Common Market. 

Specifically, by 1977 they want manufac- 
tured imports into Britain limited in yol- 
ume by direct administrative control to the 
level of 1973, with a permitted annual in- 
crease thereafter of about 7 per cent. On 
this basis, if the international repercussions 
can be contained, they would expect a 5-per- 
cent-plus annual growth in British output 
as unsatisfied demand was diverted from im- 
ports to homemade substitutes. 

That, they say, could be enough to bring 
unemployment down gradually and to pro- 
vide sufficient resources to limit the fall in 
real wages to less than 4 per cent between 
1975 to 1977, to be followed by a rise of 
more than 10 per cent over the following 


three years. This would close the inflation 
gap, as well as closing the budget deficit 
without higher tax rates. The stage would 
then be set, according to this approach, for 
“a transformation of industry and the econ- 
omy in which the critical structural prob- 
lems existing today could be resolved.” 


KINDS OF PESSIMISTS 


Conditional pessimists of this variety are, 
as readers may be horrified to learn, but as 
will soon appear, much more optimistic than 
conditional pessimists of the other variety 
mentioned above, namelv those monetarists 
who acknowledge the power of organized la- 
bor to set a monopoly price for labor through 
collective bargaining, a power which they 
expect to be exercised to the fullest extent 
that market conditions permit. The greater 
optimism’ of the Cambridge group consists 
in the fact that the condition under which it 
would be prepared to suspend its expecta- 
tion of political and economic disaster— 
namely a general abrogation of free trade— 
is much less drastic than the condition un- 
der which the monetarist conditional pessi- 
mists would suspend theirs. 

This latter view, partly developed and 
frequently propounded by the present writ- 
er, observes as a matter of theory that a 
political commitment to high employment 
based on fiscal or monetary (or even balance- 
of-payments-induced) stimuli to general de- 
mand can only coexist with monopoly pric- 
“ing of labor at the price of accelerating an 
eventually explosive inflation. If the system 
is thus inherently explosive in one of its 
most important variables, it cannot be stable, 
and therefore the political order and eco- 
nomic prosperity which depend on its eco- 
nomic stability cannot be expected to last. 

RECESSION ENDING 

It is clear from recent output, spending, 

employment and business-confidence indi- 
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cators that the trough of the British reces- 
sion was passed by the end of last year. Un- 
employment actually fell, freakishly, last 
month, several months earlier than would be 
expected on the basis of normal time lags 
following an output trough in the middle 
of the second half of last year. 

Soon credit demand will revive, and then 
the authorities will face an unavoidable 
choice. Either they allow the banks to satisfy 
it at the cost of a much more rapid rise in 
the money supply than the supposedly mod- 
est 14 per cent implied in Mr. Healey’s re- 
cent letter of application for drawing fa- 
cilities from the IMF. Or they prevent the 
banks from satisfying it at the cost of 
sharply boosting interest rates, crowding out 
investment spending and aborting the whole 
economic recovery. 

It is not within the bounds of the politi- 
cally possible that the authorities should act 
in that way now, any more than they were 
willing even to contemplate doing so when 
the same dilemma was presented in 1972 and 
1973. So one must expect that the next boom 
will be fueled, not sufficiently to bring un- 
employment down to anything like its low 
point of the previous cycle (about half a 
million) kut more than sufficiently to fire 
the next and faster round of inflation by 
the middle of 1978. It only requires personal 
savings behavior to recover by the autumn 
from the shock last year of so deep a reces- 
sion to put the matter beyond dispute even 
among professional economic forecasters. 

So, dispensing with the labor monopolies 
themselves becomes an inescapable neces- 
sity. This cannot be done by crude legisla- 
tive attack, because, even if it were politi- 
cally possible in the legislature, the law could 
and would not be enforced against the in- 
dustrial defiance of trade unions. All that is 
left, then, is to pass beyond the trade union 
as the natural protector of labor in what 
the worker sees as a capitalist world by giv- 
ing to labor the direct control and owner- 
ship of all enterprises above some minimal 
size. It would then be left to labor to sink 
or swim in a market environment in which 
the consumer would once again be sovereign, 
the lender of capital would be respectable 
and governments would restrict themselves 
to a properly modest conception of their 
role and capacities. 


No Panacea, But * * * A HARVEST or 6 BENE- 
FITS IN NORTH SEA OIL FIELDS 
(By Andrew Hargrave) 

Giascow.—While North Sea oll by itself is 
no longer regarded as a panacea for Britain’s 
ilils—a change that is spelt out in the recent 
government statement on public-expendi- 
ture cuts—its impact on the nation’s future 
will be significant on several counts. 

It will, first, make Britain less dependent 
on imported energy and reduce its vulner- 
ability to international crises such as the 
Middle East war. 

Second, oil will help to ease Britain's 
chronic balance-of-payments difficulties, 
which were accentuated by the steep rise in 
the price of oil and oll-product imports and 
consequent mounting foreign debts. 

Third, it should enhance Britain's status 
in the European Economic Community both 
as a significant contributor to its energy re- 
quirements and as an economically viable 
partner. 

Fourth, the oll revenues are a significant 
new source of revenue, while the work asso- 
ciated with oll and gas exploration, produc- 
tion, processing and transport has become 8 
major new source of employment, particu- 
larly where most needed, in hitherto eco- 
nomically depressed areas of Scotland and 
northeast England. 

Fifth, oll exploration and production in 
the deep and hazardous waters of the North 
Sea have introduced new skills and develop- 
ment technologies which may provide major 
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export opportunities in other areas of off- 
shore activity, including the Gulfs of Mexico 
and Alaska, the U.S. Pacific Coast and the 
Gulfs of Persia and Guinea. 

Sixth, the availability of domestic oll and 
gas resources introduces a new flexibility into 
long-term energy planning and therefore im- 
proves the viability of the United Kingdom's 
economy as a whole. 

All these points and others, including the 
more controversial aspects of the “oll bo- 
nanza,” will be discussed in greater detail in 
the course of this article. 

Up to now coal has been Britain's main 
indigenous source of energy, although nat- 
ural gas, found in substantial quantities off 
the English east coast and now being supple- 
mented by discoveries in the northern parts, 
has been playing an increasing role in the 
last decade. 

But even as recently as 1969, coal met over 
half of Britain's energy requirements, with 
oll a close second at 42 per cent, and natural 
gas, nuclear energy and hydroelectricity far 
behind. 

Provisional figures for 1975 indicate that 
oll has maintained its share but that coal 
contributed only 38 per cent and natural gas 
a much increased 16 per cent, while nuclear 
power was still hovering around 3 per cent. 

Last year was somewhat untypical in that 
overall consumption of energy declined by 
about 4 per cent as a result of the economic 
recession and the high price of crude im- 
ports. The present indications are that the 
availability of North Sea oil and gas may not 
increase their respective share in the energy 
balance of the 1980s, particularly if—as the 
British government hopes—the high price of 
crude is maintained. 

The advantages of domestic resources lie 
elsewhere: in a drastic reduction in the need 
for imports, or even self-sufficiency in an 
emergency, which, among other advantages, 
is of strategic significance. 

The Department of Energy's latest forecast 
is that in 1980 the North Sea should yield 
between 100 and 130 million tons of crude 
and that production of 100 million to 150 
million tons, perhaps more in some years, 
years, should be maintained throughout the 
decade. 

This year should see the first significant 
quantities, perhaps 15 to 20 million tons, 
from the large Forties and Brent as well as 
the smaller Argyll and Auk fields. The orig- 
inal production schedule is 18-24 months 
out because of weather conditions and plat- 
form delays. 

According to this new forecast, the need for 
imports should be eliminated from 1980 in 
volume terms. However, as most British re- 
fineries are geared to processing heavy and 
sulphurous Middle East crude, it may make 
economic sense to mix them with the lighter, 
sulphur-free and therefore higher priced 
North Sea oil and export the surplus. . 

Looking 10 years ahead, Britain's overall 
fuel pattern may look like this (figures in 
million tons of coal-equivalent) : 


1975 1985 


135 


317.5 430 


These estimates are, of course, based on 
the growth of energy demand and consump- 
tion of the 1960s and early 1970s rather than 
on the recession year of 1975. They indicate 
that, apart from the share of nuclear power 
using from 3.4 to just under 9 per cent and 
a corresponding decline in the share of coal, 
the proportions of of] and natural gas would 
remain in 1985 broadly at the present level. 

Two factors in particular may upset these 
calculations: the price of crude and its over- | 
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all economic value in terms of government 
revenue and the balance of payments. 


LOWER PRICE SEEN 


Some experts forecast a declining price, 
especially in view of falling demand, and cite 
the recent price cuts by Saudi Arabia, Ku- 
wait and Iran in support of their theory. The 
question is how far below the high-water 
mark of $12 a barrel the price is likely to 
drop to render some of the more marginal 
North Sea fields uneconomic, 

One expert has estimate that a drop of 
even $1-2 a barrel would reduce the profit 
margins of two of the 14 proven fields. Dun- 
lin and Hutton, below the 20 per cent con- 
sidered as the minimum acceptable return on 
investment. There are, however, a number of 
new discoveries whose commercial use may 
well depend on price movements and expecta- 
tions; and so could those following the issue 
of the fifth round of licenses expected later 
this year. 

The Department of Energy’s own estimate 
of reserves of proven and probable flelds al- 
ready licensed is 2.265 billion tons, with total 
reserves of 3 billion to 4.5 billion tons. This 
would indicate a life expectation of 20 to 40 
years, depending on the rate of depletion and 
assuming that all the major fields have al- 
ready been discovered. 

The depletion rate may, in turn, depend 
on the government's desire to swell its bal- 
ance-of-payments surpluses and so reduce 
both foreign debts and the interest charges 
accumulated during the lean years. It may 
also depend on using oil revenues for reduc- 
ing public debt and, a subsidiary but not 
unimportant factor, on progress made on 
new generations of nuclear reactors, which 
may increase the nuclear contribution to 
power supply at the expense of both oil and 
coal, A future recession, too, may alter energy 
plans. 

The quadrupling of crude prices toward 
the end of 1973 played havoc with the United 
Kingdom balance of payments, which cuts 
in the imports of petroleum and petroleum 
products as well as other goods last year 
could only mitigate. In fact, had it not been 
for escalating oil prices, Britain, as the table 
below shows, might well have run into a sur- 
plus last year on the current account, which 
takes into consideration services and finan- 
cial transactions as well as trading: 


In billions of pounds 
(Seasonally adjusted) 
Trade Balance 
Petroleum 
and products Other goods 
—1. 811 
—. 89 


Current 
Invisibles Account 
--- +1. 566 —3. 668 


+1. 524 —1. 687 


One reason for Britain’s bad performance 
in 1974 was its slow start in taking ad- 
vantage of the newly gained purchasing 
power of the nations of the Organization of 
Petroleum Exporting Countries, According to 
British Treasury estimates, the increase of 
British exports to OPEC countries, with Iran, 
Nigeria and Saudi Arabia the chief custom- 
ers, was only 45 per cent in dollar term 
(some of it undoubtedly influenced by in- 
fiation), compared with 77 per cent achieved 
by the major competitors. West Germany, 
for example, managed to more than double 
its exports. 

While detailed figures for 1975 trade with 
OPEC countries are not yet available, it may 
be assumed that the improvement in the 
balance of trade includes an element of high- 
er exports to the Middle East. 


The North Sea operations themselves have 
so fai had an adverse effect on the balance 
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of payments, as much of the equipment for 
exploration and development had to be im- 
ported, particularly in the initial stages. 

(Britain’s growing but still insufficient 
capability for supplying the needs of North 
Sea operations will be discussed later in this 
article.) 

TRADE DEFICIT 


In fact, the decline in the average monthly 
trading deficit from £192 million in the third 
quarter of 1975 to £116 million in the last 
quarter was to a considerable extent due to 
the reduction in imports for North Sea in- 
stallations. The Treasury itself reckons that 
for 1975 as a whole imports of equipment for 
developing the fields were larger than in 
previous years, while the first flows of oil 
were too small to affect imports of crude. 

The cost of North Sea operations, including 
imports of equipment, has aggravated Brit- 
ain’s indebtedness, including foreign borrow- 
ing, with the result that interest payments 
will to some extent encroach on the yield 
from these operations for many years to 
come, 

On the other hand, the gain on the bal- 
ance of payments will be considerable. As was 
noted, the deficit on trading in petroleum 
and petroleum products was still as high as 
£3.122 billion last year. At the same time, the 
Department of Energy's forecast of a flow of 
up to 130 milion tons of oil from the North 
Sea in 1980 is higher than the peak import 
levels of the early 1970s. Even if ofl consump- 
tion rises at a slower rate than in the decade 
before the Middle East war, the reduction of 
imports combined with the expected higher 
price commanded by high-grade North Sea 
oll should—all things being equal—produce a 
healthy surplus on the oil account compared 
with the huge deficits of 1974-75. 

(“All things being equal” assumes that the 
price of oil holds at or near the price at $12 a 
barrel, one of the imponderables of the North 
Sea operation.) 


BRITAIN AND THE EEC 


Western Europe is the largest single im- 
porter of crude in the world, and Britain's 
de-facto self-sufficiency in of] and natural 
gas will be of great significance, particularly 
to the European Economic Community of 
which Britain is, unlike Norway, the other 
potential major North Sea producer, a mem- 
ber. 

By 1985, the North Sea and the Celtic Sea 
(which has yet to produce commercial finds) 
may account for 90 percent of the EEC’s total 
oil production and about 45 per cent of its 
total indigenous energy output. 

Putting it another way, oll and gas from 
Britain alone may provide 12 to 15 per cent 
of the ECC’s total energy needs. At present, 
indigenous production, mostly land-based, 
meets less than 3 per cent of needs. 


These expectations played a great part in 
the British government’s—partly foiled—at- 
tempt to secure a separate voice in the recent 
Paris conference on world energy in sharp 
contrast to the wish of the other EEC part- 
ners to speak with a common voice. (A com- 
mon energy policy has been one of the main 
objectives of the EEC Commission ever since 
the Middle East crisis.) 

However, as a concession, Britain did ob- 
tain an assurance of a “floor price” of $7 a 
barrel from its EEC partners, including 
France, a country which has so far kept out 
of the International Energy Agency (the 
group of oll-consuming countries sponsored 
by U.S. Secretary of State Henry Kissinger). 
IEA agreed in principle a year ago to a mini- 
mum floor price. 

Owing to the price issue, the EEC's aim to 
reduce the share of fossil fuel imports (oil 
and coal) from last year’s 60 per cent to un- 
der 50 per cent—possibly 40 per cent—by 
1985 is unchanged. 
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Britain’s contribution to the reduction of 
imports cannot but enhance its economic 
value to the EEC, although—witness the row 
before the Paris conference over a “separate 
voice”—it may also give rise to conflict of in- 
terests between Britain and its EEC partners. 

To be fair, the community has experi- 
enced—and survived—many such conflicts of 
interest, including those between France and 
Germany over farm prices, between Italy and 
the rest over the former's temporary import 
restrictions, between Italy and France over 
wine, between Germany and the rest over 
regional aid, to mention only some of the 
more recent flashpoints. 

To a government which only recently had 
to trim its public-expenditure estimates by 
£3 billion over the next four years, the North 
sea “take” is of crucial tmportance. The total 
Income will include taxation—royalties, cor- 
poration tax and petroleum revenue tax— 
and the profits of the new government 
agency, the British National Oil Corp. 

The Treasury's calculation of probable tax 
revenues is based on the Department of En- 
ergy's tonnage estimates described above. It 
expects to skim an average of 70 per cent off 
the oil companies’ net revenues over a period 
of years under the three headings: the 12.5- 
per-cent royalty on the oil's well-head value; 
the petroleum revenue tax at 45 per cent, 
charged on receipts of oll sales, less royalties, 
operating costs (excluding interest charges) 
and 175 per cent of capital expenditure on 
development, and corporation tax (52 per 
cent in 1975) on net revenue after deduction 
of royalty, petroleum revenue tax and other 
expenses. 

The Treasury reckons that between 1975 
and 1980, the government take might total 
some £3 to £4 billion, including petroleum 
revenue tax of between £900 million and £1.3 
billion. 

During th early 1980s, the total govern- 
ment take might rise to £2 billion to to £3 
billion a year, of which the petroleum reve- 
nue tax would contribute £800 million to £1.2 
billion, 

This, of course, is purely the tax take; the 
finances of BNOC's operations are still an un- 
known quantity. While BNOC will pay taxes 
like any other oi] operator, Its hoped-for sub= 
stantial profits will also find their way into 
the government's coffers as a return on in- 
vestment financed by the British taxpayer. 

BNOC has started off with the takeover of 
the share of the National Coal Board (an- 
other state agency) in 51 blocks or part- 
blocks in the North Sea, including some in 
four commercially proven fields. They are 
Thistle and Dunlin, both due to come into 
production next year; Hutton and the British 
segment of Statfjord, the larger part of which 
is in the Norwegian sector of the North Sea, 
but which is the biggest field discovered so 
far. The National Coal Board also had a share 
in the profitable Viking gas field in the 
southern North Sea, which has also been 
transferred to BNOC. The total BNOC invest- 
ment so far amounted to £90 million; but 
as from now it will also have to part-finance 
tho shared fields: 

The rescue operation mounted for Burmah 
Oil by the Bank of England, the state's own 
48-percent ownership of British Petroleum 
(whose Forties fleld was the first of the ma- 
jor fields to come on stream) has helped the 
government's efforts to secure 51-per-cent 
participation by BNOC in the exploitation of 
North Sea oll and gas. 

More agreements in principle followed, 
particularly with smaller companies short of 
the mounting cash requirements of oil ex- 
ploration and development, Tricentrol, SCOT 
and LSMO are examples. Next came, at the 
end of February, what the government as- 
serts—and the opposition denies—to have 
been the most significant coup so far: an 


34776 


agreement with Gulf, one of the US. oil 
majors, and the Continental Oil Co., Conoco. 
GOVERNMENT STAKE 

Guf and Conoco were NCB’s (now 
BNOC's) partners In the Thistle and Dun- 
lin fields. The agreement also provides for 
& government stake in three other fields— 
Statjford, Hutton and the recently discov- 
ered Murchison—through NCB’s partnership 
with one or the other of the U.S, com- 
panies. This latest deal brings the total of 
provisional agreements so far to eight. 

The Gulf-Conoco-BNOC deal is a complex 
one: what is clear is that BNOC will have 
an option to buy at least 51 per cent of the 
trio's total yield from the contracted fields. 
There has so far been no commitment on 
the more controversial question of 51-per- 
cent ownership, which would give BNOC— 
and the government—a major say in the 
marketing, processing and depletion rate of 
the fields concerned. Last year’s parliamen- 
tary legislation defining participation as an 
optional right of the government did sug- 
gest, however, that companies which have 
previously agreed voluntarily to government 
participation will have preference when the 
next round of licenses is issued. 

Some major operators, particularly U.S. 
ones, have objected to what they regard as 
“changing the rules in midstream,” and in 
this they are supported by the Conservative 
opposition. 

Clifton Garvin jr., chairman and chief 
executive of Exxon, parent company of Esso, 
made this objection plain during a recent 
visit to London. Mr. Garvin could see no ad= 
vantage of such participation either for his 
company, or for the government. “It won't 
get the oll out any faster," “he say. “If any- 
thing, there is a danger that development 
might slow down, although we are still push- 
ing ahead of schedule.” 

For its part, the government, through its 
main negotiator, Minister Harold Lever, has 
been trying to reassure the operators that 
participation would leave them no worse off 
financially. 

The government is obviously determined 
to make BNOC a major force in North Sea 
development, though this is still a far cry 
from the Labor party's original pledge of 
bringing into public ownership all oil and 
gas resources. According to Anthony Wedg-~- 
wood Benn, the controversial secretary of 
state for energy, and Lord Kearton, the for- 
mer Courtauld chief who is now chairman 
and chief executive of BNOC. a measure of 
government control of ofl depletion, proc- 
essing and marketing is essential in what 
they predict to be a major scarcity of en- 
ergy developing in the world well before the 
end of this century. 

THE SPIN-OFF BONUS 


British industry was rather slow in gain- 
ing a respectable share of the offshore mar- 
ket on its doorstep, The Offshore Supplies 
Office of the Department of Energy was set 
up in January 1973 to insure that British 
industry obtained “a {ull and fair oppor- 
tunity in this new market” as well as the 
expertise and capability of meeting both 
home and overseas demand. 

The office had been inspired by a report of 
the International Management and Engi- 
neering Group, IMEG, which had estimated 
that, unaided, British industry might obtain 
a share of perhaps 25 to 30 per cent of the 
home market, while “if appropriate action 
were taken,” the share could be as high as 
70 per cent. So the office set out to spread 
knowledge about offshore engineering. and 
other factors as well as to alert industry in 
the so-called assisted areas—which include 
Scotland and Northeast England, the areas 
most affected—to regional development aids 
available under existing legislation. 

The Offshore Supplies Office claims some 
success for its efforts. In the two years 1972- 
73 British industry obtained an estimated 
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share of only 37 per cent of orders totaling 
£850 million in value. 

But in 1974, a year of much higher turn- 
over, the British share rose to 40 per cent of 
the £1.279 billion worth of equipment and 
services. It looks as if the British share rose 
further last year, to nearly 50 per cent of 
a total of around £1.5 billion. In other words, 
says Peter Gibson, director general of the of- 
fice, Britain's share of a doubled market rose 
by a third in just three years. 

In some sectors the United Kingdom, a 
newcomer in the offshore market, had little 
or no capability and therefore a smaller 
share; in others existing capability was de- 
veloped swiftly. For example, in 1974 U.K. 
companies secured 48 per cent of contracts 
for production platforms and modules, which 
represented about a third of the value of the 
total market. On the other hand, in rig hire, 
offshore installation, subsea pipelaying and 
subsea pipes—another third of the total 
market—the British share was only 15 per 
cent, with established suppliers from the 
United States, Norway, France, West Ger- 
many and the Netherlands still ahead. 

In the remaining third of the market, 
which required established engineering com- 
panies to adapt to the new circumstances, 
the British did much better. In such equip- 
ment as power generators, pumps, process 
plant, compressors and fittings, U.K, manu- 
facturers obtained almost two-thirds of the 
contracts signed. 

In Scotland in particular, the effect was to 
mitigate the effects of the recession, with 
about 50,000 jobs created, directly or indi- 
rectly, in platform yards (seven out of eight 
new establishments in Britain), module 
manufacturers, specialist engineering and 
pipe-coating establishments, ports on the 
east coast and in the islands (including the 
proposed new deepwater terminal at Sullom 
Voe in Shetland, which promises to be the 
largest in Europe, as well as the BP terminal 
on the Forth, fleets of supply vessels, etc. 

Several thousand jobs have also been 
created on Teeside, including a major plat- 
form-building yard and the Phillips terminal 
linking the Ekofisk field with northeast Eng- 
land. Scotland and northeast England have 
had the lion’s share of oil-related employ- 
ment, as already indicated, and escaped the 
worst of the current recession. 

The United Kingdom as a whole benefited 
from the gigantic task of financing North 
Sea oll development which, by the time it is 
completed, will have cost up to £20 billion 
on and off-shore. Leading the £360-million 
funding consortium for the Forties field were 
top U.K. banks and financial institutions, 
which also participated In supporting other 
fields as, for example, members of the Inter- 
national Energy Bank. 

Several finance and exploration companies 
and investment trusts were set up to channel 
private investment Into the North Sea. A 
recent example was the public launching of 
£76 mililon worth of investment in the giant 
Ninian field by the two oil-related companies 
already mentioned—SCOT (Scottish Cana- 
dian Oil and Transportation) and LSMO 
(London and Scottish Marine Oil). About 20 
per c-1t of the investment is in the form 
of direct participation in wellhead profits, a 
novel feature, and the rest in loanstock, The 
issue was oversubscribed within days. 

Tt is far too early to draw a profit-and-loss. 
account of Britain’s North Sea bonanza. On 
the profit side many uncertainties prevail, in- 
cluding the pace and extent of future ex- 
ploration and the viability of fields already 
discovered but not yet put on a commercial 
basis. 

Last year was typical of the vagaries of 
offshore operations. 

A record total of 28 finds was reported, of 
which at least three were declared commer- 
cially viable and a further 14 in the “pos- 
sible” category. These were followed earlier 
this year by the Conoco-Gulf-BNOC consorti- 
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um’s success In what is now called the Mur- 
chison field. 

On the other hand, not a single production 
platform was ordered last year after the 1974 
boom of 14 contracts, and even for this year 
the Offshore Supplies Office predicts, rather 
cautiously, only two to four platform con- 
tracts. As a result, one yard (Laing’s, on 
Teesside) faces layoffs of up to 1,300 workers 
later this year, and other yards too may find 
themselves with a rapid slackening of work 
inside a year unless orders are resumed 
quickly. 

The Department of Energy itself has re- 
vised its estimates of total North Sea plat- 
form requirements from 55 to 80 to <3 to 61, 
of which 23 have been ordered up to now. 

Rig activity also fell short of expectation 
last year, and at least one yard—Marathon, 
of Clydebank, Scotland—has been saved from 
closure at the eleventh hour by a fresh order. 

The Offshore Supplies Office admits that 
the peak of exploration activity has passed 
but believes that the new capability and 
expertise gained from the North Sea experi- 
ence will enable U.K. companies to. win con- 
tracts in other parts of the world where off- 
shore exploration is on the rise. By 1980, a 
Scottish Council (Development and Indus- 
try) study estimates, offshore oil and gas 
should provide 25 to 30 per cent of the world’s 
total (compared with 13.5 per cent in 1973), 
over 80 per cent of it in places are oppor- 
tunities for British companies not to be 
missed. 

The uncertainty of oll-price movements 
and the political battle over British govern- 
ment participation have already been men- 
tioned as factors influencing the rate and 
pace of exploitation, 

OTHER HAZARDS 

Further risk factors are the weather haz- 
ards and depth of the North Sea, which chal- 
lenge the operations’ ingenuity, technical ex- 
pertise, technological and other equipment to 
a greater degre? than anywhere else in the 
world, Coupled with these are rising costs of 
development fueled by worldwide inflation. 
Forties field, for instance, is now expected to 
cost at least twice the original estimate. 

On the loss side of the North Sea account 
are the environmental hazards—the damage 
to scenery and amenities, pollution and so- 
cial disturbance. An example of the balance 
that is having to be struck between the need 
for major industry and the damage caused 
by it is the petro-chemical project promoted 
by the Cromarty Firth Petroleum Co., a sub- 
sidiary of National Bulk Carriers, a U.S. con- 
cern. In authorizing the £150 million re- 
finery at Nigg Bay, in the north of Scotland, 
which is to process 10 million tons of crude 
a year, Mr. William Ross, Secretary of State 
for Scotland, had to override objections from 
500 people, who were also supported by the 
Reporter (the independent investigator ap- 
pointed by the secretary of state), after a 
long and controversial tnquiry. 

One argument advanced repeatedly was 
the existing overcapacity in refineries 
throughout Europe. Mr. Ross's counterargu- 
ment is that it is desirable to process more 
of the North Sea oil locally, some of which 
would be exported and so benefit the balance 
of payments. 

Another argument was one common to all 
onshore projects: the dereliction and shat- 
tered communities that will be left behind 
once North Sea activity tails off, possibly 
long before the end of this century. The 
threat is particularly acute in small and iso- 
lated communities such as Nigg or the 
islands of Orkney and Shetland, at present 
major and exploding centers of of] and gas 
developments. 

Strenuous efforts are being made by the 
government, the local authorities, the com- 
munities affected end the oll companies 
themselves to anticipate these dangers and, 
to some extent, provide compensation for a 
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loss of amenity and life-style. It may not be 
very long before the full extent of the loss 
side of the account is revealed before our 
eyes. 

Risks are attached to every enterprise, big 
or small, and the North Sea project—a very 
big one—is no exception, 

There are encouraging signs all parties 
concerned—the British government, the op- 
erators, the financial institutions, the pro- 
viders of equipment and services, the 
workers, the local authorities and communi- 
tles—are aware of the enormous potential 
for economic advance lying offshore. 


New POLITICAL INTERESTS HERALD Era OF 
CHANGE 
(By Peter Paterson) 

Lonpon.—Gibbon, in one of his splendid 
footnotes, observed that officers of the police 
and the revenue easily adapt themselves to 
any form of government. The same is true 
of politicians, as Labor MPs shrug off the hab- 
its and thought processes of the Harold Wil- 
son era and prepare to adapt themselves to 
the rule of James Callaghan, whose style and 
disposition are quite different from his for- 
mer chief's. Ironically, Mr. Callaghan, in his 
time, has been a tax official and parliamen- 
tary adviser to the police. 

But while the gentlemanly contest for the 
Labor leadership has in recent weeks domi- 
nated British politics, the result of this state- 
ly minuet of an election will make little 
difference to the underlying currents and 
cross-currents of a political system which is 
now going through a period of intense re- 
appraisal and self-examination. 

The scheme of things is changing, some- 
times deliberately as Parliament tries to 
steer and to manage powerful new forces and 
interests, and sometimes involuntarily. By 
the mid-1980s Britain may be looking back 
to Harold Wilson as the last Prime Minister 
of the ancien regime, astonished, perhaps, at 


our own complacency and blindness, and 
maybe with ea Uttle regret for settled times 
and predictable politics. 


NATIONALISM 


Some of the pending changes can already 
be discerned. The rise of Scottish and Welsh 
nationalism is in process of badly distorting 
the two-party system, and there may be a 
long period of minority government with 
fringe parties holding the balance of power 
to hobble and restrict the programs of Con- 
servative or Labor administrations. It could 
be that, in spite of their detestation of coall- 
tion, either of the big parties could be forced 
to dilute their Cabinets to include minor 
party representatives in order to safeguard 
the more important parts of their policies. 
Britan may be entering a time of bargaining- 
politics of smoke-filled rooms and cabals and 
behind-the-scenes deals. 

That Harold Wlison managed to hold his 
government together so adroitly in spite of 
his party’s hairline majority of one in the 
House of Commons owes everything to his 
political skill. But even Mr. Wilson foundered 
between March and October 1974 when his 
was a minority government. 

The opposition parties then managed to 
water down some of his industrial relations 
legislation, and no doubt applied a brake to 
many Labor ambitions. If minority govern- 
ments become the usual condition—and that 
is inevitable if the Scottish Nationailsts, who 
have already torn the Conservative party in 
Scotland to shreds, make further advances 
against Labor—politicians are going to have 
to acquire new skills and techniques, 

The prospect is already terrifying the La- 
bor party in Scotland. From outright oppo- 
sition to any devolution of powers to Scot- 
land, they have now moved to a point where 
they are insisting that the government con- 
cedes more to Scottish self-government than 
its own white paper suggested. Even that is 
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not enough for some of them: A breakaway 
Scottish Labor party has been formed, and 
two Labor MPs have defected to it. The Scot- 
tish National party must hug itself with 
pleasure as it recalls how very recent it was 
that they were regarded as a lunatic fringe, 
an aberration to which no concessions need 
be made, though in fairness, they would have 
to admit that it was less due to the brilliance 
of their arguments than to the fortuitous 
discovery of oil in the North Sea off the Scot- 
tish coast. 

Whatever the detailed outcome of the dev- 
olution debate new raging, it is certain that 
Britain shall soon see an assembly sitting at 
Edinburgh enjoying powers not wielded by a 
Scottish Parliament since the Act of Union 
of 1707, and with the Welsh in possession of 
a degree of autonomy unknown to their race 
since Edward I destroyed Llewelyn at 
Gruffyd and made his own son Prince of 
Wales 400 years before that. 

It is only natural to expect that, having 
pushed the United Kingdom government as 
far as this, both the Scots and the Welsh Na- 
tionalists will reap an electoral reward from 
their grateful countrymen. So long as the 
Scots do not, from hubris, press too hard 
their underlying ambition of complete and 
total independence—which would frighten 
many of their supporters away—they can 
hope to make inroads on Labor north of the 
border and chip away more of the remaining 
Tory total. 

The Liberals, who have a reputation for 
perceiving policy trends long before their big 
brothers in the Labor and Tory parties (and 
then, predictably, find that their clothes are 
stolen) are already pressing for a full-scale 
federal system of government for Britain as 
the only way of preventing the disintegra- 
tion of the United Kingdom. 

It seems obvious that changes In the con- 
stitutional relationship between the English 
and their Celtic neighbours can hardly leave 
Ireland untouched, Ironically, Scotland is to 
get its Assembly soon after Ulster has lost 
its own parliament at Stormont, and the 
terrible struggle with the IRA ts taking place 
within the framework of direct rule from 
Westminster. Everyone agrees that direct 
rule, as it now stands, cannot continue in- 
definitely. For one thing, Northern Ireland, 
with only 12 seats at Westminster, is grossly 
underrepresented, but no non-Irish politi- 
cian would want to see the number of MPs 
from the province increased to between 18 
and 22, which is the number to which they 
would be entitled, Direct rule can fill only 
temporariiy the vacuum created by the abo- 
lition of Stormont and the falflure of the 
British government to persuade the Ulster 
politicians to accept somé form of power- 
sharing between the Protestant majority and 
the Catholic minority. 


A SOLUTION 


It may take a long time, but some solution 
will have to be found, perhaps in the form of 
independence for Ulster, or a union with the 
Republic, or incorporation in a federal United 
Kingdom system with Stormont restored, or 
simply a local agreement in the aftermath of 
& complete withdrawal by a war-weary gov- 
ernment finding that the presence of the 
British Army in Ulster has become intoler- 
able to the voters at home. 

As part of the theme of change, which is 
not always apparent in the sterlle exchanges 
of everyday parliamentary life, there is in- 
creasing agitation for reform of the capric- 
lous voting system. Again, this is an issue 
closer to the hearts of the smaller parties, 
who feel themselves discriminated against by 
arrangements designed to favor the big 
battalions. 

But even within the Tory party there are 
advocates of proportional representation— 
or “fair voting” as it is more often called 
nowadays—and they have been trying to per- 
suade businessmen who contribute to the 
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party to make their contributions dependent 
on its agreement to adopt PR. There are still 
those who, though the evidence is circum- 
stantially slim, believe that the Conserva- 
tives could have retained office in March 1974 
if they had entered a coalition with the 
Liberals, whose price would have been the 
introduction of fair voting. (In fact, this 
argument overlooks the likelihood that the 
trade union movement, cock-a-hoop over the 
miners’ strike that helped topple Edward 
Heath and his government, would have cried 
‘Tilt!’ and refused to accept any such ar- 
rangement on the grounds that it was deny- 
ing the people's will.) 
HYPOCRISY 


Nevertheless, it has been gleefully pointed 
out that by employing a series of exhaustive 
ballots in choosing their new leader, the par- 
liamentary Labor party was guilty of hypoc- 
risy. “First past the post” would have given 
the election to Michael Foot in theory, at any 
rate, though in fact the result of the first 
ballot might have been very different if it 
was known that it would be the only one. 
But the question remains, if fair voting is 
good enough for Labor MPs, why is it not 
acceptable for application to the electorate 
at large? 

There is another interesting development 
in the heightened interest now being paid to 
the way in which parliamentary candidates 
are selected by the big parties. Left-wingers 
have embarrassingly focused attention on 
the undemocratic way in which MPs get the 
party ticket that takes them to the House of 
Commons by their campaign to oust men 
of the right like Reginald Prentice, the Min- 
ister for Overseas Development. Their activi- 
ties were denounced at the last Labor party 
conference by Harold Wilson, who referred to 
left-wingers who capture the small local 
committees that choose the candidates as 
“self-appointed samurai,” 

However, more and more people are refus- 
ing to see such activities as mere inner-party 
squabbles which are acceptable so long as 
respectable Cabinet ministers are not de- 
prived of their constituencies, The role of the 
caucus is being challenged as people come to 
realize that a tiny unrepresentative min- 
orlty—whether of the left or the right is 
immaterial—in the two-thirds of parliamen- 
tary seats that are safe for one or other of the 
big parties, are the political elite who are 
really choosing the MP. It is a fair predic- 
tion, as we peer into the future, that some 
modified form of the U.S. primary election 
system will be generally introduced in Britain 
sometime during the next decade. By bring- 
ing many more people into membership as 
the qualification for a primary vote, the par- 
ties might even be able to escape the dangers 
posed by their current filrtation with the idea 
of state subsidies for thelr political activities. 


REFORM 


The itch for constitutional reform is also 
displaying itself at the very core of the 
British political system. Authoritative voices 
are being raised urging that for the first time 
since Magna Carta served that function, 
Britain should have a written Constitution 
with an entrenched, modern Bill of Rights. 
The argument, put forward by some of the 
judges and a few politicians, is based on the 
fear that the power of Parliament itself, to- 
gether with the vast bureaucracies it has 
created, has become overweening, and that 
the citizen needs protection from its appar- 
ently never-ending legislative production 
line. 

The creation of the role of the ombudsman 
can be seen as a limited step towards meeting 
such criticisms, but his powers are strictly 
confined and he is, technically, a servant of 
the House of Commons, hearing only those 
complaints channelled through to him by 
MPs. Protagonists of constitutional change 
of this kind are now looking to the European 
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Declaration of Human Rights as providing 
the nucleus of a new British Bill of Rights. 

While Parliament is critized for having 
too much power, that institution itself is 
having to come to terms with the powerful 
trade union movement. Both major parties 
have attempted to reform the unions by leg- 
islation. Both have failed. Labor may have 
tipped a little too far in the opposite direc- 
tion in carrying a whole cornucopia of pro- 
union legislation, but they did obtain in re- 
turn a one-year commitment to a flat-rate 
incomes policy which materially assisted— 
though alone it would not be conclusive— 
the fight against inflation. 


LOADING THE DICE 


Some observers believe that by slotting the 
union bosses into the government's decision- 
making processes at a pre-Cabinet level— 
via a body known simply as the “Liaison 
Committee”—Harold Wilson has loaded the 
constitutional dice against the Tory party, 
which could not, and would not, continue 
such a relationship if they gained power. 

The unions are delighted that Michael 
Foot, as secretary of employment, has re- 
stored to them the closed shop that the Tor- 
jes took away in 1971, and in a strengthened 
form, as well as introducing a wide-ranging 
Employment Protection Act. This makes dis- 
missals and redundancies more difficult for 
management to impose, gives pregnancy 
leave to women, time off for shops stewards 
to carry out union duties, and makes wages 
and layoff pay the first charge on a bankrupt 
firm—with the state picking up the bill if 
there's nothing left in the kitty. 

TORY ATTITUDE 


If the camaraderie of the past two years 
gives way to bickering, the Conservatives will 
be well pleased. Jim Pryor, who is Michael 
Foot’s Conservative opposite number, has 
promised not to get rid of the new In- 
dustrial relations law, though he has re- 
served the right to dicker about with some 
of the details. But electorally the biggest 
handicap the Tories have is their reputation 
for confronting the unions head on, as they 
did so disastrously with the miners in early 
1974. “Who governs the country?” Edward 
Heath's war cry then, is a slogan the Tories 
prefer to forget. But the biggest gift they 
could have would be some signs of strain 
between the unions and Labor, if only to 
allay the fears of those voters who would 
be shy of voting Conservative if they were 
persuaded that it would mean a return to 
power cuts, shortages and the three-day 
week. 

The Conservatives realize, however, that 
they would have to work out some modus 
vivendi with the unions if they again came 
to government. 

Mrs. Margaret Thatcher, with her middie- 
class Mothers’ Union image, has been assid- 
uously cultivating the leaders of the big 
unions, meeting them over lunch and din- 
ner, and assuring them that her intentions 
towards them are honorable. Her secret fear 
must be that come election time, these same 
union bosses might announce publicly that 
they would find it difficult to work with a 
government led by her—an announcement 
which, depending on its exact phraseology 
put too brutally it might even persuade peo- 
ple to vote Conservative) could scupper her 
chances. 

This consideration apart, Mrs. Thatcher 
has several advantages over the newly in- 
stalled Mr. Callaghan. She has established 
herself unchallengeably as leader of her 
party, winning over some devoted Heath 
supporters in the process. At 50, she is con- 
siderably younger than the 64-year-old Mr. 
Callaghan, who is, in fact older than Mr. 
Wilson, who found that enough was enough 
at 60. And she is a woman, the first ever 
to lead a British political party, at a moment 
in history when women are more determined 
to assert their independence and their polit- 


CONGRESSIONAL RECORD — SENATE 


ical rights, and could well wish to identify 
with her. 

Mrs. Thatcher is a shrewd publicist, with a 
keen sense of timing. Her sharp criticism of 
the Soviet arms program earned her the ac- 
colade of a direct personal attack by Mos- 
cow in the crudest terms, with street posters 
devoted to her in the Russian capital and 
counter-productive editorials in Pravda 
which should show a tangible return in votes 
when the time comes. And all this at a mo- 
ment when an embarrassed Minister of De- 
fense (Roy Mason, was being forced by La- 
bor’s economic retrenchment to bring in the 
third set of defense spending cuts in a year. 

What of her weaknesses? The primary one 
is probably the old British bugbear of class. 
Although she in fact is the daughter of par- 
ents who ran a small grocery store, over 
which they lived, at Grantham, Lincolnshire, 
she herself conveys a more upper-crust im- 
pression. But personality apart, she does not 
lead a particularly high-powered team in 
the Tory shadow cabinet. Man-for-man (or 
woman) they do not attract much admira- 
tion or confidence, with Mr, Heath and a 
number of his senior colleagues, such as 
Lord Douglas-Home and Mr. Robert Carr 
having retired, and the most volatile Con- 
servative vote-getter of all, Enoch Powell, 
having consigned himself to being MP for an 
obscure Ulster constituency, his reputation 
ebbing away in bafflement and frustration. 


LABOR PLUSES 


The Labor party, on the other hand, has a 
wealth of talent at its disposal. The abrupt- 
ness of Harold Wilson's departure threw the 
ball to James Callaghan, but many people 
regret that Labor did not take the chance to 
elect a leader from its talented younger gen- 
eration. Anthony Wedgwood Benn, at 52, was 
the youngest of the six contenders but unac- 
ceptable to the majority of his colleagues 
because of his way-out collectivist ideology. 
Waiting in the wings for next time round are 
people of the calibre of Mrs. Shirley Wil- 
liams, Roy Hattersley, Merlyn Rees and Eric 
Varley—a line-up the Tories cannot match. 

And what of James Callaghan himself? 
He is a man who has held all three great 
offices below the premiership: Chancellor 
of the Exchequer. Home Secretary and For- 
eign Secretary. The son of a navy petty of- 
ficer, he became his widowed mother's suv- 
port at 15 and had to leave school—he is said 
to be sensitive about his lack of a univer- 
sity education, 

He gravitated to politics via the trade 
union movement, and for some years acted 
as a parliamentary spokesman for the Police 
Federation. This is one clue to Mr. Calla- 
ghan's politics: he is a law-and-order man, a 
great patriot, and he can appeal to the com- 
mon man. He is not, however, a compelling 
orator, tending to ramble and to stay on his 
feet for too long. 

Mr. Callaghan is not a profound thinker, 
preferring to act on instinct—what he thinks 
in his bones that people will accept—a 
populist. He stands on the right of the Labor 
partv, certainly further right than Harold 
Wilson. 

Nevertheless. he has made it. He is the 
chosen one. Labor—and the country—will 
have to learn to live with him. It may be 
that taking advantage of the honeymoon 
period people allow a new party leader, he 
will take the earliest opportunity to call a 
reneral election—nperhaps this coming au- 
tumn, assuming always that some hope can 
be «queezed out of whatever economic indica- 
tors are at hand at the time. 

Whenever the election comes, and whoever 
wins it, the big parties will have to begin to 
listen more intently to the whisper of the 
wind of change; change in the party set-up, 
change in the Constitution, change in the 
voting system. The mood is for reform, 
and victory will go to the party and the 
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leader who takes account of it. The sad con- 
dition of British politics, however, Is that 
thanks to the caution of Mr. Wilson during 
his long reign, and the blinkers imposed by 
years of economic failure and decline, James 
Callaghan may now have inherited the lead- 
ership of one of our two conservative parties. 


A Top-Priortry PropLeM—GRANTING OF 
Autonomy Is Goat or Scots, WELSH 


(By Andrew Hargrave) 


Guiascow.—The foreign observer may be 
justifiably puzzled at discovering devolution 
among the top priorities of British politi- 
cal debate. How, he may ask, is it that at 
a time of soaring inflation, high unemploy- 
ment, rising national debt and improving but 
still serious balance of payments problems, 
Northern Ireland, Rhodesia and the rest, the 
British manage to find energy and time for 
Scottish and Welsh devolution? 

Inside Britain, of course, the question has 
to be phrased differently. It must go some- 
thing like this: How is one to devise schemes 
which would satisfy, especially in Scotland, 
explosive desires for maximum local auton- 
omy which can be reconciled with the con- 
tinuing political and economic unity of the 
United Kingdom? 

It is the $64,000 question to which the 
Labor government's answer, as expressed in 
November's White Paper, is only one of sev- 
eral, Moreover, it was one which seemed to 
please few on either side of the devolution 
barricade: the Scottish and Welsh National- 
ists, most Liberals and some Labor party 
supporters in both Scotland and Wales who 
want more; and most Conservatives and 
Laborites In England and not a few in Scot- 
land and Wales who want less or none. To 
these last-mentioned, devolution, even along 
the White Paper lines, would be, as some 
put it, “the first step along the slippery slope 
leading to the ultimate break-up of the U.K.” 

To grasp the issues involved, one must go 
back some centuries. It has to be appreciated 
that less than 270 years ago, just 69 years 
before the founding of the United States, 
Scotland was still an independent kingdom 
(although with a king wearing the crowns of 
both England and Scotland), with its own 
parliament and distinctive institutions. More 
than a half-million Welshmen, around 20 
per cent of the population of Wales, still have 
Welsh as their mother tongue. 

The union between England and Scotland 
in 1707 has left each with some of the insti- 
tutions intact. These include the churches, 
the legal systems and the educational sys- 
tems. In Wales, too, religious institutions 
followed independent courses reinforced by 
the Welsh language preached from many 
pulpits. 

It was in 1885, at the height of the home 
rule debate over the status of Ireland, that 
the first steps were taken to devolve admin- 
istration from Westminster to Scotland by 
establishing the office of the secretary of 
state. This office has grown in size and im- 
portance ever since and now consists of the 
secretary of state himself (a member of the 
British Cabinet), two ministers of state and 
three under secretaries; about 8,500 civil serv- 
ants. based mostly in Edinburgh; and ad- 
ministrative responsibility over local govern- 
ment. health, social services, education, 
housing, planning. roads, transport, electric- 
ity, the law, fishing, forestry, agriculture, 
tourism and some regional economic func- 
tions. 

Wales followed much tater in Scotland’s 
track. A Welsh Office with some of the func- 
tions of the Scottish Office was set up in 
1964. It, too, ts headed by a Cabinet minister. 

Administrative devolution has not, how- 
ever, been happening in a vacuum, There 
has been agitation for legislative home rule, 
as distinct from ministers responsible for 
Scottish affairs to a largely English U.K. 
Parliament for almost a century. A Scottish 
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Labor party (mot to be confused with the 
new dissident party set up recently) was 
started 90 years ago by James Keir Hardie, 
first leader of the U.K. Labor party. Home 
rule was part of the party's policy until as 
recently as 1955, (It somehow got lost after 
Labor’s 1945 landslide victory, however.) 

The Liberals, the ruling radical party earlier 
this century, have never abandoned the policy 
of home rule. Only the Conservatives, the 
“Unionist” party in Britaim as well as in 
Treland, have held out against what they 
regarded as a fragmentation of the UK.— 
until comparatively recently, that is. 


THE NATIONALISTS 


For in the 1960s, new political forces 
emerged in Scotland and, to a lesser extent, 
in Wales. In Scotland, the Scottish National- 
ist party, until then a small band of enthu- 
siasts (except for a surprise by-election vic- 
tory in 1945) had begun to put up creditable 
performances in parliamentary as well as 
local government elections culminating in 
Mrs. Winifred Ewing's by-election victory at 
Hamilton in October, 1967..The Welsh Na- 
tionalists, too, until then a cultural rather 
than political force, succeeded in gaining 
Carmarthen at a by-election through their 
leader, Wynfor Evans, 

Both lost their seats in the general elec- 
tions of 1970, but the SNP’s foothold was 
retained by Donald Stewart, the provost 
(mayor) of Statrnoway in the Western Isles. 
He is still there and is now leading w partila- 
mentary group’ of 11 which includes Mrs. 
Ewing 

In the intervening ‘period; the SNP has 
made progress on a scale more far-reaching 
thah even its parliamentary successes. Be- 
tween 1959 and the February election in 1974 
(when seven SNP members were elected), 
the party doubled Its vote at each successive 
parliamentary élection. In October, 1074, its 
It MPs {compared with 41 Labor, 16 Conser- 
vatives and three’ Liberals) represented 30 
per cent of the total Scottish vote. Recent 
polls suggest that this proportion 4s now 
about 36 per cent, with the SNP overtaking 
Labor as the leading political party in Scot- 
land, This has been borne out by SNP suc: 
cesses in regional and district council by- 
elections. 

In Wales, aithough the Nationalist vote 
stayed about 10 per cent in 1974, the February 
election returned ‘two of their members to 
the House of Commons, to be followed by a 
third one, Mr: Evans, in the October election. 

The two major parties have reacted “in 
somewhat similar fashion to the Nationalist 
threat. The first wave In the 1960s produced 
& Royal Commission (the second in 15 years) 
by the then Labor government and the so- 
called Perth Declaration by Edward Heath, 
leader of the opposition,’ suggesting an 
elected assembly for Scotland, although not 
for Wales. He subsequently appoirited his 
own study group, led by his predecessor. Sir 
Alec Douglas-Home, which duly made its 
own devolution proposals, an indirectly 
elected assembly processing, but not passing, 
Scotish legislation. 

The Royal Commission reported fn 1973, 
proposing directly elected assemblies in 
Scotland and Wales which would deal with 
domestic legislation from start to finish. By 
that time, however, a new issue had emerged 
which was to fan nationalist fiames, particu- 
larly in Scotland. It was the discovery of oil 
and gas in the North Sea, most of the oll 
being in the northern Scottish part. 

The question of whose oll it is (“It's Scots 
land's oil!” was the main nationalist slogan 
in the 1974 electitns) has to some extent 
overshadowed the previous argument, which 
was about Scotlani's economic backward- 
ness, high unemployment rate, remoteness 
from the center of government and over- 
centralization of political and economic 
powers in the ‘London area—all of which 
could be justified on factual grounds. 
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In fact, North Sea oil and its onshore spin- 
off is estimated to have» produced about 
50,000 jobs in Scotland so far, thus not only 
mitigating the effect of the current reces- 
sion but reducing the ratio of unemployment 
from double in the early 1960s to about 1.2 
times the U.K. average. 

The wages and salaries gap which was 
about 10 per cent even 10 years ago has vir- 
tually disappeared in the same period. More- 
over, it is being pointed out, those improve- 
ments could at least partly be attributed to 
regional development aid and other addi- 
tional social benefits enjoyed by Scotland— 
as well as by Wales—both part of Britain's 
“assisted areas." 

The SNP asgument is that revenues from 
North Sea oil, including royalties, corpora- 
tion and petroleum revenue taxes which may 
rise to up to £6 billion ($12 billion) by 1980 
(the government’s figure) or £8 billion (the 
SNP estimate), would make Scotland one of 
the richest countries in Europe, if not the 
world. Scotland would therefore need no 
help from anybody and standing on its in- 
dependent feet would be a distinct advan- 


FIRM LINE 


The government has drawn a firm line on 
the question of North Sea oil, While it ap- 
pears to be fiexible on other matters, such 
as marginal economic powers to be devolyed 
to. the proposed Scottish Assembly or the 
reserve powers retained by the U,K. Parlia- 
ment, it is adamant on North Sea oil and gas 
(much of the latter is off the east English 
coast) remaining a purely U.K. asset. 

The White Paper spells it out thus: “Those 
who wish to reserve to Scotland oil or other 
revenues arising there are in effect demand- 
ing a separate Scottish state. The circle can- 
not be squared: It is not possible for Scot- 
land—or any other part of the United King- 
dom—to enjoy rights which can only go with 
separatism yet not to have separatism it- 
self." i 

This' was the line taken »by government 
spokesmen during the four-day debate on 
devolution in. January. “Devolution, not sep- 
aration” is the Labor party slogan in its cur- 
rent Scottish ‘campaign. 

ACROSS PARTY LINES 


While of] plays 4 major part in the devolu- 
tion debate, it is complicated by other issues, 
some of which cut right across party lines. 
It has created divisions within the parties 
themselves and has. recently led to the forma- 
tion of the Scottish Labor party—a group of 
disgruntled Labor party members which now 
includes two MPs, Jim Sillars and John Rob- 
ertson. 

Mr. Sillars, 38, at one time one of the most 
determined opponents of devolution, and Mr. 
Robertson, 62, a former trade union official, 
want the assembly to have control over trade, 
industry and some taxation as well as a share 
of oil revenues, They also demand direct 
Scottish representation at the European Eco- 
nomic Community. These aims are not far 
short of the SNP’s, the main difference being 
that Mr, Sillars, Mr. Robertson and the Scot- 
tish Labor party profess to be socialists, 
which the SNP are not. 

The two men, both of whom have already 
been repudiated by their local party orga- 
nizations, are in the curious position of re- 
maining members of the parliamentary Labor 
group while, according to the Scottish party 
secretary, having “excluded themselves” from 
membership of the Labor party itself. 

The clue to this apparent mystery lies in 
the Labor party's wafer-thin majority in the 
Commons. It cannot afford to lose even two 
MPs without upsetting the balance. On the 
other hand, as the breach between them and 
the rest of the party widens, the possibility 
of legislation leading to the setting up of the 
Scottish and Welsh assemblies being delayed 
or even shelved grows, too. The Conservative 
party in particular, depending less on its 
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Scottish and Welsh representation for par- 
Mamentary power than Labor, has gone no- 
ticeably cool on the devolution issue, rein- 
forced by the skepticism of industry, includ- 
ing the Confederation of British Industry. 

Both Mrs. Margaret Thatcher, the new 
leader, and her deputy, William Whitelaw 
(who is the chief opposition spokesman on 
devolution), have been noncommittal on the 
powers of the Scottish Assembly and have 
come out against having one in Wales at all. 
On the other hand, in Scotland itself, Scot- 
tish Conservatives have been fighting hard 
to retain credibility as a party still in favor 
of devolution. The official Labor party in 
Scotland, which was against devolution only 
& couple of years ago, has performed a com- 
plete about-face and now demands more 
powers and fewer restrictions for the assem- 
bly. 

With an utterly fluid situation between, 
as well as within, the parties and an equally 
volatile public opinion in Scotland and Wales, 
what are the chances of a viable solution 
acceptable to most? 

There are at least 10 points of conflict en- 
dangering such a solution. The first.one is 
control of North Sea oll—the rate of ex- 
ploitation, processing and access to revenues. 
As already indicated, it is the one on which 
the government and the opposition,are least 
likely to compromise. 

Flashpoint, Two concerns economic powers, 
The White Paper says regional policies must 
remain the responsibility of the government, 
le. the U.K. Parliament: “It would, not be 
practicable even to leave particular areas to 
draw up their own schemes of economic sup- 
port and assistance within an overall alloca- 
tion, since divergences could easily distort 
competition in ways'incompatible with a uni+ 
fled economy.” 

That is behind the proposal to split the 
new Scottish and Welsh development agen- 
cies, allocating their environmental and fac- 
tory building functions to the assemblies 
while leaving development aid under the 
control of the secretaries of state. 

On the other hand, the “maximalists’— 
the Scottish Labor Party, the Liberals, some 
Official Labor men, a few Conservatives (es- 
pecially young ones) and, of course, the na- 
tionalists—want the Scottish Assembly in 
particular to have control of not only the 
Scottish Development Agency but also all the 
economic functions at present or in future 
exercised by the secretary of state. These in- 
clude regional ald, farming, fishing, forestry 
and manpower services, 

Flashpoint Three tnvolves domestic fiscal 
powers restricted by the White Paper to a 
surcharge on local rates, a most unpopular 
form of taxation. The maximallsts argue that 
without independent revenue-raising powers, 
an assembly, dependent solely on a block 
grant wrung from the Treasury, would have 
no “economic teeth" as most of the block- 
grant allocation would be preempted by the 
local authorities anyway. 

Flashpoint Four concerns the status of the 
universities. The Scottish principals favor 
the status quo which makes the universities 
semi-autonomous within the U.K, system, 
and they are backed by the White Paper. On 
the other hand, the maximalists and most 
Scottish student organizations want the 
wniversities to be part of the Scottish educa- 
tional system, which in turn will come under 
the jurisdiction of the assembly. 

Flashpoint Five is the law, which in Scot- 
land has retained its European common 
law origins and is quite distinct from the law 
of England and Wales. According to the 
White Paver, the courts would remain the re- 
sponsibility of the Scottish secretary of state 
and the law officers while many prominent 
Scottish lawyers would prefer control by the 
ascembly. 

Flashpoint Six concerns the U.K. Parlia- 
ment's reserve powers, to be exercised in the 
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first instance by the secretaries of state whose 
future role has been compared to that of 
colonial governors-general. 

According to the White Paper’s proposals, 
the secretary of state would decide initially 
whether laws passed by the assemblies were 
ultra vires—in other words, beyond the pow- 
ers granted under the Devolution Act—or 
whether they were contrary to general U.K. 
policy, The possibility of the latter could, of 
course, be enhanced by different parties hav- 
ing majorities in Parliament and the assem- 
blies. 

While it is generally acknowledged that 
assemblies created by an act of Parliament 
should on the whole keep within the limits 
of legislation, opponents of the White Paper 
argue that the legal debate should be left 
to the court (or a supreme court, like those 
of the United States and Federal Germany) 
rather than a party politician or even a U.K. 
Parliament of party politicians. As for con- 
fiicts over policy, it is pointed out that such 
conflicts already exist between local author- 
ities and governments of different political 
color, the former usually conforming to over- 
all government policy on major issues, some 
of which—defense, foreign policy, general 
economic, taxation, energy and transport 
policies—would remain with the government 
even in a devolved Britain. 

Flashpoint Seven concerns timing. The 
government has abandoned its original in- 
tention to complete the legislative process 
this year: instead the full bill will not be 
introduced until the 1976-77 session, which 
means that assembly elections may not take 
place—if at all—until 1978, which may well 
be a general election year. 

Flashpoint Eight is over combining legisla- 
tion for Scotland and Wales in which the 
pressure for both devolution and its scope 
differ widely. The Conservatives have al- 
ready served notice that they want separate 
legislation for the two countries, with an 
elected assembly limited to Scotland. 

Flashpoint Nine is what is generally de- 
scribed as the “English backlash,” which is 
spread over both major parties and over 
the whole political spectrum. As it covers 80 
percent of the MPs in Parliament, it is a 
serious threat to the whole devolution proc- 
ess. Opponents of devolution include leftists 
from other “assisted areas’ who fear that 
Scotland and Wales may gain unfair econ- 
omic advantages, other leftists who regard it 
as being irrelevant to the working-class 
struggle, and men of the center and right 
who consider it as the “first step on the 
slippery slope" to a disintegration of the 
U.K. and a further loss of power and influ- 
ence in the councils of the world. They are 
backed by influential industrialists who re- 
gard devolution as a disincentive to business 
confidence. 

Finally, Flashpoint Ten is the danger of 
just this disintegration if devolution is post- 
poned, shelved, or rejected. This prospect 
was conjured up by Edward Short, leader 
of the House of Commons and the man in 
overall charge of legislation, in a recent radio 
interview. Referring to the possibility of the 
devolution bill being rejected, Mr. Short said, 
“I am firmly convinced if that happened it 
would inevitably lead to the breakup of the 
United Kingdom. It would be Ireland at the 
beginning of the century all over again.” 

Mr. Short's allusion was to successive Irish 
home rule bills introduced by a Liberal ad- 
ministration but frustrated by the largely 
Conservative Unionists. 

On the other hand, Mr. Short defended the 
White Paper's opposition to devolve eco- 
nomic and industrial powers. He foresaw 
competitive bidding by Scotland against 
other areas such as Wales, Merseyside or 
Tyneside. “I'm quite sure, it would never get 
through the U.K. Parliament,” he said. “Eng- 
lish members would never support it.” 

Of course, the smooth passage of a devolu- 
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tion bill based largely on the White Paper 
would mean more to the new Prime Minister, 
James Callaghan, than more efficient, demo- 
cratic and decentralized government, What 
is very much in their minds is loss of power, 
possibly for generations, if Scotland and 
Wales go sour on Labor: for it was only its 
preponderance in Scotland and Wales that 
enabled the Labor party to win four postwar 
elections, those in 1950, 1964 and, of course, 
the two elections in 1974. 

That is why the government will do its 
utmost to avoid a confrontation with the 
nationalists, particularly in Scotland, where 
the clamor for “meaningful devolution” and 
“an assembly with teeth” is loudest. On the 
other hand, the government is,-as Mr. Short 
indicated—acutely aware of the danger of 
major concessions, particularly on the eco- 
nomic front, provoking an English backlash 
(with some Scottish support, particularly 
from Conservatives) which in turn could 
frustrate legislation altogether and so pre- 
cipitate the eventual breakup of the U.K. 

In any case, no compromise is likely on two 
fundamental issues: full U.K. control of 
North Sea oll and gas and the supremacy of 
the U.K. Parliament, This in turn would rule 
out even a federal solution, as advocated by 
the Liberals. 

At the same time, the specter of a nation- 
alist majority in Scotland, whether in the 
U.K. Parliament or the assembly, haunts 
both major parties. A repetition of Mrs. 
Ewing’s 1967 by-election victory during the 
current session of Parliament could have a 
dramatic effect on the shape and extent of 
devolution. which is still very much in the 
melting pot. 

NEw NATIONALIZATIONS—LABOR Party's SEIZ- 
ING OF Economic COMMAND 
(By Peter Paterson) 

Lonvon.— "Sometime in the 1950s, the 
British Labor party—for long in love with a 
policy—was seduced by a phrase that seemed 
suddenly to give the policy new life and new 
meaning. It has echoed ever since down the 
corridors of political debate, and today it so 
retains its potency that everyone who counts 
himself a Socialist, of whatever hue, is dedi- 
cated to its siren call.” The speaker was the 
late Aneurin Bevan, a charismatic Welsh 
orator and Socialist theoreticilan, and his 
enduring words were that the aim of the 
party must be “the conquest of the com- 
manding heights of the economy.” 

The phrase was repeated during a flerce 
struggle in 1959, shortly before Mr. Bevan's 
death, between the “revisionists” in the 
party, led by Hugh Gaitskell—another de- 
ceased Labor hero—and his more traditional- 
ist opponents who identified with Mr. Bevan. 
The crux of the argument, in the wake of a 
disastrous electoral defeat, was whether the 
party should retain Clause IV of its constitu- 
tion, the scrap of holy writ that has since 
1918 dedicated it to “the public ownership 
of the means of production, distribution and 
exchange.” Mr. Bevan won, and Clause IV 
remains in the constitution to this day. 


HEIGHTS CAPTURED 


In reality. the commanding heights had 
already by that time largely been captured. 
The 1945-51 Labor governments of Clement 
Attlee nationalized electricity supply, the gas 
utility, the coal industry, the railroads and 
the two (now combined) major airlines. And 
by establishing the National Health Service, 
the community hospitals. were centralized in 
state hands and most of the doctors became 
contractors to the government system. 
(Ironically, what freedom the doctors re- 
tained was the result of a bitterly acrimoni- 
ous negotiation between the medical profes- 
sion and Mr. Bevan, who was Mr. Attlee’s 
minister of health.) 

It is important to realize that the Clause 
IV battle was not for or against nationaliza- 
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tion, but between those to whom it was an 
article of faith and those who, even while 
advocating its extension, wanted somehow to 
allot public ownership a less central role in 
the face of considerable public hostility. In- 
numerable opinion polls over the years have 
demonstrated conclusively that the British 
electorate dislikes nationalization. Neverthe- 
less, the Labor party has stuck to its guns 
and Labor governments have been elected in 
spite of their dedication to a generally un- 
popular policy. 

Now, following something of a lull, the 
present Labor administration is pushing 
through an unenthusiastic House of Com- 
mons two further installments of state own- 
ership. A large part of the aerospace indus- 
try, plus shipbuilding and ship repair, will 
be nationalized before the year is out. 

If Labor stays in power, the country's ports 
and docks—most of which are already under 
some form of municipal or state control— 
will become completely publicly owned next 
year to be run on the conventional lines 
established for the public sector over the 
last 30 years, with a politically accountable 
chairman and board and centralized execu- 
tive control. 

The pharmaceutical industry, with its in- 
terlocking importance to the health service, 
has also been firmly scheduled for a state 
take-over. 

PRIVATE HANDS 


On the wilder shores of Labor policy-mak- 
ing, the prospect of taking over some of the 
large banks and insurance companies is al- 
ready being mentioned as a task worthy of 
the next Labor government, while the mili- 
tant Young Socialists have drawn up & 
“shopping list” for nationalization which 
would leave little of British business in pri- 
vate hands. 

In spite of these developments and pros- 
pects, the nationalization debate has lately 
experienced a sharp change of direction. 
There is increasing recognition from the 
ranks of Labor, as well as from the Con- 
servatives, that the traditional forms of state 
control of industry have proved a disappoint- 
ment. It has not been possible, in spite of the 
“arms-length" relationship that the polit- 
iclans originally envisaged, for governments 
to resist the temptation to manipulate the 
public sector industries in the interests of 
political expediency, They tend also to be 
monopolies with all the shortcomings tradi- 
tionally associated with monopoly, in partic- 
ular, a degree of arrogance toward the con- 
sumer. 

They have not proved to be the test-bed for 
a new era in labor relations. Working for a 
publicly-owned industry has not produced a 
new kind of worker or a new attitude towards 
work, and the strike record of the various na- 
tionalized concerns is certainly no better 
than that of many privately-owned indus- 
tries, Efficiency, productivity and profitabil- 
ity, while by no mans as bad as opponents of 
nationalization sometimes suggest, have not 
been a source of pride to the owners—the 
British public. 

Cautiously, far too cautiously, indeed, for 
its main advocates, Labor is beginning to take 
a new road to those commanding heights. The 
National Enterprise Board has been estab- 
lished to enable the state to buy its way into 
some of the profitable and expanding areas of 
private enterprise. 

Its beginnings have not been auspicious. 
Its chief, Lord Ryder, a former industrialist, 
has had to preempt £300 million of his initial 
budget of £1 billion for the ailing Leyland 
auto group and he has had to put up more 
money for other “lame ducks” like Alfred 
Herbert, the machine tool giant. In addition, 
he has inherited a portfolio of government 
holdings and possessions such as Rolls Royce 
(1971), the aircraft engine makers taken over 
by the Conservatives when they were in 
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danger of sinking under the Lockheed RB-211 
engine contract, 

The general inspiration for the NEB may 
well be the Italian Instituto per 2 Ricostru- 
zione (IRI), but its antecedents must also 
include Labor’s own Industrial Reorganiza- 
tion Corp., a body set up by Labor in the 
1960s to facilitate mergers (Leyland was one 
of its products) and even Winston Churchill's 
acquisition for the state some 50 years ago 
of a 49-per-cent holding in British Petroleum. 
In fact, this important block of shares has 
been allocated not to the NEB, but to the 
newest recruit to the nationalized sector, the 
British National Oil Corp., which is busy 
negotiating for state participation in the 
holdings of the North Sea oil exploration 
companies. 

REAR SHELF OF POLITICS 


All this has stepped up public interest in 
the theory and practice of state intervention 
in industry after a long period in which it 
had been pushed somewhat to the rear shelf 
of politics. Certainly, the take-over zeal was 
muted during the first two Harold Wilson 
governments (1964-66, 1966-70). The hal- 
cyon days of Mr, Attlee were often evoked, 
but there seemed little anxiety, except on 
the left, to emulate them. Perhaps the party 
was still too close to the fratricidal Clause 
IV debate to risk reopening newly healed 
wounds. 

With a precariously small majority and 
one or two rebellious backbenchers who re- 
garded the exercise as a waste of time, Mr. 
Wilson and his Cabinet had a difficult enough 
task in renationalizing the steel industry, 
which had first been bought up by the Attlee 
government in 1951 and promptly denation- 
alized by the victorious Tories in 1953. 

As a result of the exhaustion that over- 
came both parties in this prolonged parlia- 
mentary tug-of-war over steel, an unwritten 
inter-party compact came into existence that 
virtually insures that once an industry has 
been taken into state ownership, it will stay 
there. 

Apart, therefore, from the first faltering 
steps being taken by the NEB—and there is 
no doubt that its possibilities have been 
greatly modified since the heady days when 
people like Anthony Wedgwood Benn, its po- 
litical godfather, was talking of it taking 
over the 30 largest companies in Britain— 
what are the boundaries and dimensions of 
the state sector of industry? Excluding the 
health service, which is a big resource-user, 
but hardly qualifies as an industry, state 
ownership extends into a remarkably wide 
range of manufacturing and service activity. 

There are seven large nationalized indus- 
tries: Coal, electricity generation and supply, 
gas, the railroads, British Airways, steel and 
the post office. More than a dozen smaller 
boards run state bus lines, hotels, road haul- 
age, a parcels service (in none of which is 
the government in anything like a monopoly 
position) canals, hydro-electricity in Scot- 
land, airports and North Sea oil. 


£20 BILLION IN ASSETS 


The big seven control assets of around £20 
billion, and the state industries employ near- 
ly 2 million of Britain's 25-million labor 
force. In spite of their reputation for loss- 
making on a staggering scale, the basic per- 
formance of these industries—apart from 
the railroads, which are everywhere a spe- 
cial case—has over the years been reaconably 
respectable, if not spectacular. (In spite of 
a deal under which the government pays for 
rail lines which are identified as loss-making 
but economically -or -socially essential, the 
passenger and freight services of British Rail 
are, in financial terms, a bottomless pit. The 
government is about to come up with yet 
another plan for the future, which could tm- 
volve a further large cut in route mileage.) 

What partly clouds the financial perform- 
ance is the heavy debt burden carried by each 
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of the industries as a result of moderniza- 
tion, deficits run up as a result of price 
controls and repayments to the government 
of compensation for the former owners (it 
was not paid directly by the coal industry, 
for example, because it was feared that the 
miners would resent the impost. So the coal 
owners were paid in government stock and 
the miners—who could read, too—still re- 
sented it). 

It has become standard practice occasion- 
ally to write off part of these debts, pre- 
sumably on the theory that every now and 
then an industry needs a new start. Since 
1962, well over £3 billion of debt has been 
eliminated, including more than £1.7 billion 
for railroads, £800 million for coal, £350 mil- 
lion for steel and nearly £200 million for the 
post office, 

CONSIDERABLE DEBT 


Remaining long-term debt, however, is 
considerable, with interest charges often 
wiping out trading profits and giving these 
industries the reputation of being chronic 
loss-makers. In fact, the latest available 
figures (for 1974) show that the publicly- 
owner industries earned a gross trading sur- 
plus (before allowing for depreciation or ap- 
preciation in the value of stocks) of about 
£2.4 billion, which suggests a crude return 
on assets employed of around 12 per cent—a 
figure seldom, alas, achieved on a net profit 
basis. 

An analysis (based on pre-1974 figures) 
published by the merchant bankers Fraser 
Ansbacher, Ltd., pointed out that the mod- 
erately successful" group of state indus- 
tries—electricity, gas and the post office— 
manage a return on invested capital that is 
only two thirds of the average achieved by 
private industry. Nevertheless, this study 
singled out the state airline business as per- 
forming rather better than the average pri- 
vate enterprise concern, attributing this to 
the relative freedom from government in- 
terference enjoyed by a business strongly 
exposed to international competition. The 
study was completed before the Concorde atr- 
liner was imposed on British Airways. 

Where, perhaps, the critics are often un- 
fair to the nationalized industries, however, 
is in their assumption that they could be just 
like private enterprise if they had not some- 
how toppled into the grasping hand of the 
government and been ruined. If only they 
could be run on purely commercial lines, all 
would be well. What this line of argument 
omits is the reality that several of the basic 
industries came into public ownership sim- 
ply because they could no longer continue 
within the framework of private ownership. 

INDECENT EAGERNESS 


The coal owners sold out their interest to 
the state with an almost indecent eagerness 
after half a century of losses, and no coun- 
try in the Western world has discovered how 
to run a railroad and still keep private 
shareholders happy. How could private own- 
ers, without massive strife and huge sub- 
sidies, have run down the labor force in coal 
from 765,000 to its present level of 248,000 
and the railroads from 673,000 to fewer than 
200,000? 

The real complaint against the existence of 
Britain’s large public sector is that with such 
an accumulation of economic power in their 
hands, governments are reluctant to leave 
managements to get on with the job of. run- 
ning the state industries. They continually 
interfere at every decision point—manning, 
investment levels, pricing policy, planning 
strategy, wage fixing. Arguably, as politicians 
they are bound to do so, having been pre- 
sented with such a powerful instrument, but 
the system they have devised for interven- 
tion owes more to private arm-twisting than 
to public accountability. 

In the end, the executive gets more power 
at the expense of the House of Commons 
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(MPs are strictly confined in the questions 
they may ask about state industries) and 
consumers (whose interests are supposedly 
safeguarded by lapdog “consumer councils’’). 

Under the nationalization statutes, minis- 
ters have the right to lay down policy by 
issuing a directive to a chairman It is a 
device that is rarely used and is fraught with 
political danger, for'the chairman may chal- 
lenge the minister by publicly expressing his 
disagreement. Governments prefer other, 
more subtle pressures to get their way. 

For example, the “national interest" may 
be invoked, as it was by the Heath govern- 
ment between 1970 and 1974. In return for 
subsidies, the state industries pegged their 
prices during a period of rapidly accelerating 
inflation. The consequence has been a string 
of enormous deficits, followed by massive 
price increases—rail fares, for example, have 
doubled within two years—as the succeeding 
government scrapped that policy, ran down 
the subsidies and ordered a swift and pain- 
ful transition to reality. 

Another notorious case concerns British 
Steel. The corporation has been unable to 
carry out its much-needed modernization 
program because the government, backing 
the apprehensive trade unions, who stand to 
lose 40,000 jobs, has stepped in to halt the 
closure of many antiquated plants. On a 10- 
year program, delays of two years or more 
postpone implementation to a point where 
the planning assumptions themselves are no 
longer valid, which means that the industry 
must return to square one and start all 
over again. 

The plight of the steel industry illustrates 
another trait among politicians. Plans for 
new installations have to be made not simply 
on the board’s commercial judgment but on 
social-cum-political grounds as well. Thus, 
Scottish and Welsh MPs exert pressure on 
ministers to ensure that their regions get 
a “fair” share of new investment, and the 
allocation of a £200-million investment 
might well turn on the governing party's 
prospects in an election. 

Agein, the chairmen of the nationalized 
industries are appointed by their “sponsor- 
ing” ministers. Sir Monty Finniston, the 
peppery chairman of British Steel, has had 
several public fights with ministers. As his 
five-year term of office draws to its end, it 
has been announced that he will not be re- 
avpointed. Sir Richard Marsh, chairman of 
British Rail and himself a former Labor min- 
ister of transport, has fought most of his 
battles with the government behind closed 
doors 

But he can read the writing on the wall 
and has announced that he will not be seek- 
ing reappointment when his term ends in 
September. Sir Derek Ezra—becoming chair- 
man of a nationalized industry is a certain 
way to a knighthood—who is chairman of 
the National Coal Board, has just had th: 
humiliating experience of learning from a 
press leak that Mr. Benn had been seeking 
advice from the mining union and other 
interests on who should succeed him. In the 
event, Sir Derek was reappointed, but for 
three years, not five. 

It is easy to see why the chairmen are 
becoming increasingly rebellious toward their 
political masters. Irked by a government ce- 
cision to hold down their salaries to a point 
well below the rewards available in private 
industry—presumably to encourage their 
workers in the ways of wage restraint—they 
have recently agreed to band together fcr 
protection. In time, if they stick together, a 
countervailing power to that exercised by 
governments might come into being, but 
most observers doubt that they will achieve 
the desired unity. For one thing, they have 
their own internecine disputes, with coal 
vigorously lobbying for electricity to be forced 
to build more coal-fired power stations, elec- 
tricity complaining that gas prices are held 
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artificially low and the railroads perennially 
quarreling with coal over demurrage charges 
on rail wagons. 

For a subject that has been debated for so 
long and so intensely, there are remarkably 
few new ideas for the future of the nation- 
alized industries. Mr. Benn, while conceding 
that it is a subject that is unlikely to inflame 
passions across the land, wants a national 
discussion around the framework of decen- 
tralization, worker participation in manage- 
ment, a bigger say for the consumer, and 
more openness in the relationship between 
ministers and the chairmen who run the in- 
dustries. Michael Hoseltine, the Tory spokes- 
man on industry, unlike some of his prede- 
cessors and, indeed, contemporaries, accepts 
the need for government intervention in in- 
dustry, even for “social” reasons. What no 
one seems able to do is reawaken the ideal- 
ism of 30 years ago, when these industries 
were to give a new, modern Britain, cured of 
the bitterness of the past. 

Maybe the commanding heights have been 
conquered, but up here on the summit every- 
body seems rather bemused, and not a little 
disappointed. 


TAK REFORM BILL CONSTITUTES 
BREAKTHROUGH FOR SMALL 
BUSINESS 


Mr. NELSON. Mr. President, as chair- 
man of the Small Business Committee, I 
am pleased to observe that the Tax Re- 
form Act of 1976, H.R. 10612, enacts into 
law highly important tax reforms for 
family farms and smaller business enter- 
prises, including continuation of the 
greatest income tax relief for smaller 
corporations in 25 years and the greatest 
estate tax relief in 34 years. 

SMALL BUSINESS PROVISIONS AGREED UPON 


These major provisions which have 
been sought by small, family, and inde- 
pendent business for many years are: 

Extension of corporate rate reductions 
from 22 to 20 percent for corporate earn- 
ings under $25,000 for another year, 
through 1977; 

Extension of the reduction from 48 to 
22 percent for corporate earnings be- 
tween $25,000 and $50,000 for another 
year, through 1977; which can produce a 
tax cut of 40 percent for businesses earn- 
ing $50,000; 

Extension of the increase in the 
amount of used machinery for the in- 
vestment credit from $50,000 to $100,000, 
through 1980, along with a comparable 
extension in the three-point increase of 
tos investment to 10 percent through 

80; 

Estate tax relief of up to $250,000 by 
way of the marital deduction for sur- 
viving spouses plus a credit ultimately 
transferring $175,625 free of Federal 
taxes for heirs; and 

A series of improvements for sub- 
chapter S corporations. 

CULMINATION OF COMMITTEE EFFORTS 


These reforms accepted by both Houses 
of Congress ` represent a culmination of 
1% years of effort by the Small Business 
Committee and others in the Senate. 


1 Differences between the House and Sen- 
ate versions of the bill were resolved and 
agreed upon in House Report 1515 of the 
94th Congress, the “Conference Report.” 
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They are the result of 12 days of public 
hearings focusing attention on the prob- 
lems of small, family, and independent 
business and follow-through to develop 
solutions by means of several interim and 
special reports, a series of bills, and sev- 
eral presentations of testimony before 
the tax-writing committees of both the 
Senate and House. 

It is satisfying to note that nearly all 
of our principal recommendations are 
incorporated in the final tax reform bill. 

Foremost in this work have been the 
Senators who serve both on the Senate 
Finance Committee and the Senate Small 
Business Committee: Senators MONDALE, 
HATHAWAY, HASKELL, Packwoop, Brock, 
and myself. Senators HUMPHREY and 
KENNEDY were also consistent and help- 
ful supporters of these initiatives. 

RATE REDUCTIONS ACHIEVED 


The passage of the Tax Reform Act 
means that a business earning $50,000 
can save up to $7,000 in Federal taxes 
in both 1976 and 1977 through the rate 
reductions; and another $5,000 through 
increased eligibility of used machinery 
for the investment as illustrated by the 
following table: 


MAXIMUM TAX SAVINGS FROM THE SMALL BUSINESS 
PROVISIONS OF THE TAX REDUCTION ACT OF 1975 


Percentage 


Rate 
reduc- Reduc- 


Before-tax earnings tion tion 


0 to $25,000. 
$25,000 to $50,000 


__ Total reduction at $50,000 
Additional tax savings from invest- 
ment credit on ured equipment 

between $50,000 and $100,000 


Total possible tax savings 
upon maximum use of all 
small business provisions. 


Thus, the total savings in Federal 
taxes, resulting from this act, could have 
reached a maximum of $12,000 a year for 
2 years, or $24,000. 

The work of 1975 and 1976 thus adds 
up to the largest tax cut for smaller and 
particularly medium-sized businesses in 
a quarter century. 

These tax reductions originated with 
our committee’s hearings on February 4, 
5, and 20, 1975. Shortly thereafter, a 
group of eight Senators introduced 5. 
1119* which changed the direction of 
national policy in combating the reces- 
sion in the business sector. 

The administration’s antirecession pro- 
posal—limited to increasing the invest- 
ment credit—would have concentrated 
4245 percent of the benefits to the 351 
largest U.S. corporations. Our proposal 
to accompany a credit increase with a 
reduction of rates on medium-sized and 
small companies became the congres- 
sional alternative. 

When major provisions of S. 1119 were 
enacted on March 29, 1975, as part of the 
emergency Tax Reduction Act (Public 


2S. 1119 proposed that rates be reduced on 
corporate earnings up to $100,000. 
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Law 94-12), it allocated about 3742 per- 
cent of benefits to small- and medium- 
sized businesses, half again as much as 
the 25 percent the administration was 
willing to recommend. 

Then, following our further hearings 
on Small Business Tax Reform in June 
1975, we introduced and advocated in 
House Ways and Means hearings, adop- 
tion of S. 2149 which would make these 
tax cuts permanent. 

We succeeded in obtaining a vote for 
permanency in the Senate Finance Com- 
mittee and the entire Senate, before the 
Conference decided to approve a further 
year’s extension of the cuts until the end 
of 1977. 

BREAKTHROUGH ON ESTATE TAX REFORM 


The Tax Reform Act ushers in a far- 
reaching set of changes in estate and gift 
taxes, the first and only revision of this 
area of the law since 1942, a generation 
ago. 

Initiated by the Congress, these his- 
toric reforms recognize the critical eco- 
nomic and social objectives of preserving 
family farms and closely held and inde- 
pendent businesses by: first, doubling 
estate tax relief immediately, effective in 
1977; second, nearly tripling the level 
of relief by 1981; and third, granting 
eyen more extensive tax-free benefits to a 
surviving spouse. 

The act will permit the amount of the 
estate transferable free of Federal taxes 
to a surviving spouse to increase from 
its present $60,000 to $250,000 plus a 
credit of $120,000 or $370,000 in 1977; 
to.a total of $425,625 by 1981. If the recip- 
ients are children or unrelated persons, 
the relief would rise from $60,000 to 
$120,000 in 1977 and to $175,625 by 1981. 

These provisions of the final bill close- 
ly parallel the recommendations of the 
Senate Small Business Committee as a 
result of its hearings and research dating 
back to August 1975, as illustrated in a 
chart which will be attached as an ex- 
hibit. 

As to the level of relief, for example, 
the average Wisconsin dairy farm is 
valued at about $185,000. This means 
that most farmers and presumably many 
small businessmen in my state and 
presumably many small businessmen in 
my State and throughout the Nation 
should be able to transfer the major por- 
tion of their estates tax free to the next 
generation. This, in turn, means that 
these enterprises will not have to be 
sold in whole or in part to pay Federal 
estate taxes, as is presently so often the 
case. 

Our calculations show that an estate 
of $425,625 left to the wife under present 
law would incur a Federal tax of $36,544, 
and if an estate of $175,625 is left to 
the children, Federal taxes would eat up 
$25,388. 

Because of this, the outdated estate 
tax became a major barrier to the con- 
tinuation of family enterprise in this 
country. Half the farms in the Nation 
went out out of business between 1950 
and 1974. The same period witnessed the 
greatest merger movement in our his- 
tory, with 2,000 to 6,000 companies dis- 
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appearing every year. One-third of all 
the potential competitors of giant corpo- 
rations were merged out of existence 
during this time. 

Our updating of the law makes it 
much more likely that children will be 
able to carry on family business in their 
parents’ footsteps if they so desire. 

These reforms mean that thousands of 
local enterprises, the backbone of the 
economies of towns, rural villages, and 
urban neighborhoods across the coun- 
try will be saved from mergers with 
giant impersonal corporations. Accord- 
ingly, more decisions affecting these lo- 
calities will continue to be made by local 
residents, whose family roots in the area 
go back many years and who are likely to 
share the deep concern about the qual- 
ity of the schools, government and 
character of their communities; rather 
than the “faceless” corporate officers lo- 
cated somewhere else. That is the real 
value of small enterprise in American 
life. 

EFFECT OF ADOPTING THE CREDIT APPROACH 


It is gratifying also that the Senate 
and conference bill adopted the mecha- 
nism of the credit, which is more pro- 
gressive for modest-sized and small 
estates than the exemption in current 
law. Research by the Small Business 
Committee indicates that the credit will 
make the new estate tax markedly more 
progressive and congenial to the pres- 
ervation of small business and the free 
enterprise system. 

The former exemption is far more 
valuable to the very wealthy. This can 
be seen readily in cases of larger estates 
taxed at the 70 percent rate. For every 
$1,000 exempted, there is a $700 tax 
saving. But in the case of a small estate 
in the 30 percent bracket there is only 
a $300 saving per $1,000 exemption. The 
credit treats estates of all sizes the same. 
Modest-sized estates containing busi- 
nesses will therefore enjoy more equit- 
able and substantial benefits under the 
credit. 

The 15-year deferral provisions newly 
enacted, and the strengthening of the 
present 10-year deferral privileges of 
sections 6166 and 6161, coupled with 
easing the position of the executor of 
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such estates, should also be of substantial 
assistance to families owning smaller 
businesses and farms. 

SUBCHAPTER S CHANGES 


We are pleased to report also that a 
series of basic and technical improve- 
ments to Subchapter S of the Internal 
Revenue Code, affecting about 300,000 
small business corporations, were 
adopted as we and others have urged 
since the beginning of this decade. The 
key provision is to increase the number 
of permissible shareholders of such cor- 
porations from 10 to 15 after either 5 
years or the death of a shareholder. 
Other provisions sought by the commit- 
tee since 1970 are included in the bill as 
a part of sections 1314, 2036, and 2714 of 
the bill. 

BROADER SMALL BUSINESS PROVISIONS 
APPROVED BY THE SENATE 


The Senate Finance Committee earlier 
this year voted even more extensive small 
business benefits for the bill, which are 
summarized below.’ 


The members of the committee fought 
hard in the conference to have the rate 
reductions and used machinery eligibility 
made permanent. A letter was sent to 
each conferee urging favorable consider- 
ation of these provisions. There was a 
second attempt to gain extension of the 
rate cuts through at least 1980, but it did 
not reach a vote. 

Many of us in the Senate thought we 
had made an excellent case for the per- 
manency of the 1975-76 three-step cor- 


*The Senate version of H.R. 10612 recom- 
mended: 

Permanent rate reduction from 22 to 20 
percent for corporate earnings under $25,000. 

Permanent rate reduction from 48 to 22 
percent for corporate earnings between 
$25,000 and $50,000. 

Permanent increase in the eligibility of 
used machinery for the investment credit 
from $50,000 to $100,000. 

Estate tax relief of up to $250,000 for sur- 
viving spouses and $198,000 for other heirs 
which would enable many family enterprises 
to be carried on by the next generation. 

Three improvements in the law relating to 
“Subchapter S” small business corporations. 

An early valuation procedure for stock op- 
tions to assist smaller growth firms. 
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porate tax rate. It allows small- and 
medium-sized corporations—who cannot 
raise money in the stock, bond or money 
markets—to retain a little more of the 
money they earned by the sweat of their 
brow. For the full year of 1975, only 
three corporations with a net worth of 
less than $5 million were able to float 
registered stock issues. This underscores 
the fact that retained earnings are 
nearly the sole source of capital forma- 
tion for smaller business. 

Many studies show that the largest 
corporations already enjoy an effective 
tax rate of 24 percent, or half the 
statutory rate of 48 percent paid by most 
medium-sized and independent com- 
panies. The conference committee pro- 
ceedings reveal that allowing the small 
business rates to revert to the higher 
1974 levels will add to the subsidy which 
smaller business now gives to large busi- 
ness by $2 billion in 1978 and $2.8 billion 
in 1981. 

Moreover, small business, which em- 
ploys 52 percent of the private work 
force, fully justified the allocation of 
some of the 1975 antirecession tax cuts 
by saving between one-half million and 
& million jobs, which translates into a 
difference of between one-half point and 
a full point in the unemployment rate. 
Thus, in our view, it would improve the 
prospects for economic recovery now as 
well as the permanent structure of the 
economy, if the Senate version of the bill 
had prevailed. 

However, as to the items on which we 
we have been unsuccessful, a greater 
effort will be made in the next Congress. 

Iam aware that there are some provi- 
sions of the bill about which experienced 
and knowledgeable small and family 
business owners and others may disagree. 
But, on balance, and for all its faults, 
the Tax Reform Act of 1976 represents 
& victory for which the small business 
community has labored hard and long. 
I therefore applaud its passage on these 
grounds. 

I ask unanimous consent that the 
appended chart be printed in the Recorp. 

There being no objection, the exhibit 
was ordered to be printed in the Recorp, 


as follows: 7 


COMPARISON OF THE MAJOR FEATURES OF SMALL BUSINESS ESTATE AND GIFT TAX BILLS INTRODUCED IN THE U.S. SENATE WITH PROVISIONS ADOPTED BY THE HOUSE-SENAT 


Increase in estate tax relief to the amounts 


indicated below 


Bill No. and date $150,000 $175,000 


S. 2819 (Nelson et al.): ......-.......2.2.2.2- v 
December 1975, 

S. 2394 (Mondale 
et al.): September 
1975 


S. 3140 (Nelson and 
Packwood): March 


1976, 

S. 3478 (Nelson and 
Mondale): May 
1976 


President's proposals: 
st ee SEAL A ei EA a A er PET EE N Ee ae Ne fk pet arora pipe aye Sec EE a ime ee ee er ET Pie ep Se -e 
March 1976. £ 


Conterence bill: Sep- 
tember 1976 "~ 


$180,000 $200,000 


CONFERENCE 


Increase in gift tax 
exemption 
Use ot 
Credit 


Combined 
exemptions Integrated pe 
or credits rates 


Integration of estate and -m 


Increase in marital deduction 
$100,000 $240,000 $250,000 
us 
percent. BO percent 


gift tax systems 


percent 
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COMPARISON OF THE MAJOR FEATURES OF SMALL BUSINESS ESTATE AND GIFT TAX BILLS INTRODUCED IN THE U.S. SENATE WITH PROVISIONS ADOPTED BY THE HOUSE-SENATE 


Reduction in valuation of 
property in estate 


Reduced by 
Valued at covenants 
existinguse on use 


Increase 
years for 


Bill No. and date payments 


S. 2819 (Nelson et 
al.): December 1975. 

S, 2394 (Mondale et 
al.): September 


rarae As 1976... ibe 


Pana ren 4 


in3 
$163,334 for smali business or family farm property. 


INTERNATIONAL WOMEN’S YEAR 
COMMISSION REPORT 


Mr. BAYH. Mr. President, today I 
would like to insert into the Recorp the 
last three sections of the International 
Women’s Year Commission report, “ “To 
Form a More Perfect Union’ Justice for 
American Women.” 

The first section gives background in- 
formation on the Executive order creat- 
ing the Commission, how the Commis- 
sion went about its work, and a profile of 
all the Commission members. 

The interdepartmental task force 
was created at the same time as the In- 
ternational Women’s Year Commission. 
Its job was to plan and implement proj- 
ects within the Government for the in- 
ternational women’s year observance. 
The task force was composed of at least 
two representatives, a man and a wom- 
an, from each Federal agency and de- 
partment. Their report and recommen- 
dations are contained in the second sec- 
tion I am inserting today. 

The third and last section I would like 
to share with my colleagues and their 
constituents is one of the most informa- 
tive and interesting. Included in this 
portion are chapters on “What You 
Should Know About Women,” “Where 
Women Are Now,” “Federal Laws 
Prohibiting Sex Discrimination and 
How To Use Them,” and “The 
Equal Rights Amendment—Origin and 
Interpretation.” 

I ask unanimous consent that these 
three sections of the report be printed in 
the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Part IV.—TxHe NATIONAL COMMISSION ON THE 
OBSERVANCE or IWY 
EXECUTIVE ORDER CREATING THE COMMISSION, 
AS AMENDED 
The White House 
Executive Order: Establishing a National 


Commission on the Observance of Inter- 
national Women’s Year, 1975 
There is in tion of, and in- 
terest in, the contributions of women to the 
national life of this country in all its impor- 
tant aspects—cuitural, political, economic, 
and social. Significant progress continues in 


' es: to $20,000 in 1976, $100,000 in 1978, and $120,000 in 1980, plus ability to combine 
$80,000 lifetime gift tax axemption for totai of $180, ‘000 usable for either estate or gift tax relict. 
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Deferral provisions 


Change 
standards for 
discretionary 
deferrat 

from "undue 
hardship" 


Relieve Expand 

executor of definition of 
personal closely held 
liability business 


Reduction of 
interest rate 
on deferral 


Study of 

additional 

steps toward 
Steersoee preserving 
of sec. 303 independence Generation 
skipping 
amendments 


stock 


of farm and Carryover 
redemption 


family business basis 


ws. 


----------- V 
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3 Unified credit. 
4 Real property. 


Source: Analysis by Senate Select Committee on Small Business, September 1976. 


advancing the rights and responsibilities of 
women, in opening new opportunities, and in 
overcoming political, legal, social, and eco- 
nomic handicaps to which women have long 
been subject. Americans must now deal with 
those inequities that still linger as barriers 
to the full participation of women in our 
Nation’s life. We must also support and 
strengthen the laws that prohibit discrimina- 
tion based on sex. 

The United Nations General Assembly, by 
proclaiming 1975 as International Women’s 
Year, has offered us an exceptional oppor- 
tunity to focus attention throughout the 
country on the rights and responsibilities of 
women. Presidential Proclamation No. 4262 
of January 30, 1974, calied upon the Congress 
and the people of the United States, inter- 
ested groups and organizations, officials of 
the Federal Government and of State and 
local governments, educational institutions, 
and all others who can be of help to provide 
for the national observance of International 
Women's Year with practical and construc- 
tive measures for the advancement of wo- 
men in the United States. 

I have now determined that it would be 
in the public interest to establish a Na- 
tional Commission on the Observance of 
International Women’s Year, 1975. 

Now, therefore, by virtue of the authority 
vested in me as President of the United 
States, it is ordered: 

Section 1. Establishment of a National 
Commission. 

(a) There is hereby established a National 
Commission on the Observance of Interna- 
tional Women's Year, 1975. 

(b) The Commission shall consist of not 
more than 35 members to be appointed by 
the President from among citizens in pri- 
vate life. The President shall designate the 
presiding officer, who may designate from 
among the members of the Commission 
as many vice presiding officers as necessary. 

(c) The President of the Senate and the 
Speaker of the House of Representatives are 
invited to designate two Members of each 
House to serve on the Commission. 

(d) The members of the Commission shall 
serve without compensation, but shall be en- 
titled to receive travel expenses, including 
per diem, in lieu of subsistence as author- 
ized by law (5 U.S.C. 5703). 

Sec. 2. Function: of the Commission. (a) 
The Commission shall promote the national 
observance in the United States of Interna- 
tional Women's Year. To this end, it will 
focus attention on the need to encourage 
appropriate and relevant cooperative activity 
in the field of women’s rights and responsi- 
bilities. 


(b) The Commission shall take as its ac- 
tion agenda the relevant parts of the resolu- 
tion adopted by the United Nations General 
Assembly proclaiming 1975 as Internation- 
al Women’s Year: 

(1) To promote equality between men 
and women. 

(2) To ensure the full integration of 
women in the total development effort, 
especially by emphasizing women's responsi- 
bility and important role in economic, social 
and cultural development at the national, 
regional and international levels, particularly 
during the Second United Nations Develop- 
ment Decade. 

(3) To recognize the importance of wom- 
en’s increasing contribution to the devel- 
opment of friendly relations and coopera- 
tion among States and to the strengthening 
of world peace. 

(c) The Commission shall keep itself in- 
formed of activities undertaken or planned 
by various organizations and groups in the 
United States in observance of the Year and 
shall consult with such groups including the 
United States Center for International Wom- 
en's Year. 

(d) The Commission shali encourage the 
public and private sectors to set forth objec- 
tives to be achieved as part of the program 
observing International Women's Year, as 
provided in the Presidential Proclamation. 

(e) The Commission shail, through close 
liaison with appropriate Government agen- 
cies and their public advisory committees, 
keep itself informed about and make known 
to the public all major programs and special 
efforts during International Women’s Year 
which are supported by those agencies. 

(f) The Commission shall hold meetings 
at such times and places as the presiding 
officer shall determine. It may assemble and 
disseminate information, issue reports and 
other publications and conduct such other 
activities as it may deem appropriate to pro- 
vide for effective participation of the United 
States in the domestic observance of Inter- 
national Women’s Year. 

(g) The Commission may establish, within 
the limits of available funds, such subcom- 
mittees or working groups as may be neces- 
sary for the fulfiliment of its tasks. The 
membership may include persons not mem- 
bers of the Commission. 

(h) The Commission shall conclude its 
work by the end of the year 1975 and make 
a report to the President within thirty days 
thereafter. The Commission shall then be 
terminated. 

Sec. 3. Assistance and Cooperation. (a) 
The Commission may request any agency of 
the Executive branch of the Government to 
furnish it with such information, advice, | 
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and services as may be useful for the fulfill- 
ment of the Commission's functions under 
this Order. 

(b) The agencies of the Executive branch 
are authorized, to the extent permitted by 
law, to provide the Commission with admin- 
istrative services, information, facilities and 
funds necessary for its activities. 


(c) The Commission may procure, subject - 


to the availability of funds, the temporary 
professional services of individuals to assist 
in its work, in accordance with the provi- 
sions of Section 3109 of Title 5 of the United 
States Code. 

Sec. 4. Responsibilities of Government De- 
partments. Each agency of the Executive 
branch shall designate at least two persons, 
preferably a man and a woman, to be re- 
sponsible for planning and implementation 
of projects and programs within such de- 
partments and agencies for the domestic ob- 
servance of International Women's Year. 
Persons so designated shall constitute mem- 
bership of an interdepartmental task force 
for International Women's Year. The De- 
partment of State shall designate the presid- 
ing officer, The task force will coordinate the 
activities undertaken by the Executive 
branch of the United States Government as 
well as those undertaken by the Commission 
in the domestic observance of International 
Women's year. 

GERALD R. Forp, 

THE WHITE HOUSE, 

January 9, 1975 
The White House 
Executive Order: Amending Executive Order 

No. 11832 of January 9, 1975, To Extend 

the Existence of the National Commission 

on the Observance of International 


Women's Year, 1975 

By virtue of the authority vested in me 
by the Constitution and the statutes of the 
United States of America, including Section 
204 of the Supplemental Appropriations Act, 


1975 (PL. 93-654, 88 Stat. 1784) and the 
State Department appropriations act for 
1976 (P.L. 94-121), and as President of the 
United States of America, Section 2(h) of 
Executive Order No. 11832 of January 9, 1975, 
is hereby amended to read as follows: 

“The Commission shall, to the extent 
funds are available, continue its work 
through June 30, 1976, and shall submit a 
final report on its activities to the President 
within thirty days thereafter, at which time 
the Commission shall terminate.” 

GeRaALp R. FORD. 

THE WHrre House, 

November 25, 1975 


HOW THE COMMISSION WENT ABOUT ITS WORK 


To give readers a picture of how a national 
commission goes about its work, there fol- 
lows a description of the manner in which 
the National Commission on the Observance 
of International Women’s Year carried out 
its task. 


First, it may be said that the Commission 
understood the serious nature of its assign- 
ment. Thirty-five private citizens appointed 
by President Ford and four Congressional 
members (two named by the House and two 
by the Senate) labored for 12 months to 
create realistic recommendations which 
aimed at eliminating the barriers that con- 
tinue to face American women. 

A second way to describe the Commission 
is to say that the members held strong and 
divergent views. Their biographies on the fol- 
lowing pages will show the variety of busi- 
ness, professional, geographic, age, racial, and 
ethnic backgrounds from which they came. 
Yet they were committed to reconciling their 
differences. 

Since the National Commission was cre- 
ated in response to the designation by the 
United Nations of International Women’s 
Year, the Department of State offered space 
and some assistance to facilitate the work of 
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the Commission, The IWY Secretariat, the 
staff which carried on the day-by-day activi- 
ties of the Commission, also was housed in 
the State Department. 

All meetings of the Commission were open 
to the public, and all sessions were recorded. 
Commission members met monthly, con- 
tributing their time, a not inconsequential 
gift, since meetings generally were 2 days 
long, plus travel time. 

In addition to the Commission meetings, 
members also participated in committee 
work. The 13 committees met at least once 
@ month, sometimes more often. To these 
sessions, a series of experts brought their 
views of research on sex barriers. Especially 
moving were the women who testified to their 
personal experiences of hardship and lack of 
opportunity simply because they are female. 
Minority women, blacks, Indians, Asian- 
Americans, Hispanic-Americans all told of 
double and triple burdens. Some of the com- 
mittees also commissioned original research 
when data was not available on specific 
problems. 

Working in an atmosphere of sensitivity to 
the differing viewpoints of all Americans, the 
committees surveyed and assessed evidence 
and debated and refined the texts of their 
recommendations, which were subsequently 
presented to the Commission as a whole. 

Altogether, the Commission is making over 
100 recommendations; these are stated in 
full and accompanied by a limited amount 
of background material in Part V. These rec- 
ommendations are submitted to the Presi- 
dent and the American people in the firm 
belief that their implementation will help 
“to form a more perfect union” in the United 
States, as the Constitution promises. 


THE COMMISSION MEMBERS 


Jill Ruckelshaus (Washington, D.C.)— 
Former Assistant to Anne L. Armstrong, 
Counsellor to the President; former Director 
of Organizational Relations, National Center 
for Voluntary Action; Director of Kenyon 
College and Mt. Vernon College; National 
Women's Political Caucus Advisory Com- 
mittee; graduate of Indiana University; mar- 
ried to William D. Ruckelshaus and mother 
of five children. 

Alan Alda (New York City)—Actor, writer, 
directcr, and star of the television series 
“MASH”; created, wrote, and coproduced the 
CBS family comedy series “We'll Get By.” An 
active feminist, he has campaigned in sey- 
eral States for the Equal Rights Amendment. 

Ethel D. Allen (Philadelphia)—Physician 
and surgeon; city councilwoman; specialist 
in urban affairs; staunch advocate of wom- 
en's rights; civil rights activist; named by 
Esquire magazine as one of 12 most promis- 
ing female politicians; oftentimes Presiden- 
tial appointee to boards and commissions; 
Spirited orator; compassionate and person- 
able. 

Anne L. Armstrong (Armstrong, Texas) — 
American Ambassador to Great Britain, for- 
mer Counsellor to the President, Cabinet 
member from February 1973 to December 
1974. In 1971 she was the first woman to be 
elected to the position of co-chairman of 
tho Republican National Committee. 

Marraret Long Arnold (Saugerties on Hud- 
son, New York)—Past and honorary presi- 
dent, General Federation of Women's Clubs: 
founder, Outstanding Young Women of 
America; chair, New Hampshire Council on 
Problems of Aging; promoted Museum of 
Immigration; Operation Alphabet; presided 
over three international conferences; cur- 
rently, Special Assistant to the Executive 
Director for Women’s Activities, NRTA- 
AARP. 

Elizabeth Athanasakos (Fort Lauderdale, 
Florida)—Practicing attorney and former 
Municipal Judge; served in other women’s 
rights activities including 1969-70 President's 
Task Force on Women's Rights and Respon- 
sibilities and 1972-74 chair of the HEW Sec- 
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retary’s Advisory Committee on Women; Past 
Grand President of the Daughters of 
Penelope. 

Barbara R. Bergmann (Bethesda, Mary- 
land)—Economist; Professor of Economi¢s, 
University of Maryland; author of numerous 
articles on computer simulation, unemploy- 
ment, transportation, and default, and on 
the economic impact of discrimination 
against women and blacks; consultant to 
government agencies and private founda- 
tions. 

Patricia T. Carbine (New York City) —Ex- 
ecutive editor of Look magazine (1969), 
editor of McCaills (1970), and currently pub- 
lisher and editor-in-chief of Ms.; member of 
the Board of Directors of the Magazine Pub- 
Ushers Association and the Board of the 
Advertising Council. 

Weston Christopherson (Lake Forest, 
Illinois) —President Jewel Companies, Inc., 
large diversified retailer with 11 U.S. com- 
panies and major investment in Mexico re- 
tailing. (Several officers and directors of 
Jewel are female and in other respects Jewel 
is regarded as an industry leader.) Trustee 
of University of Chicago and several other 
civic and corporate boards. 

Mary Stallings Coleman (Battle Creek, 
Michigan)—Only woman elected Justice, 
Michigan Supreme Court; active on State 
and national levels in advancement of juve- 
nile justice, drug abuse, crime prevention, 
and criminal law; frequent lecturer; active 
in civic affairs. Husband, circuit judge; two 
professional daughters (M.D.’s); three grand- 
children. 

Audrey Rowe Colom (Washington, D.C.)— 
President of National Women's Political 
Caucus—1975; Secretary’s Advisory Commit- 
tee on Women—Department of Labor; Chil- 
dren's Defense Fund; former special assistant 
to the National Welfare Rights Organization. 
Active on numerous boards, civic associa- 
tions, and professional organizations. 

Helen K. Copley (La Jolla, California) — 
Chairman and chief executive officer of cor- 
poration publishing Copley Newspapers; pub- 
lisher, the San Diego Union and Evening 
Tribune; director—Inter-American Press As- 
sociation, Newspaper Advertising Bureau, 
Inc, California Chamber of Commerce, 
Scripps Clinic and Research Foundation, 
Wells Fargo Bank, Freedom Foundation at 
Valley Forge. 

Richard Cornuelle (New York City)— 
Writer of social theory. His books include 
Reclaiming the American Dream and, more 
recently, De-Managing America in which he 
treats the women’s movement as a principal 
example of unmanaged social change. He has 
two daughters and a son. 

Winfield C. Dunn (Nashville, Tennessee) — 
Governor of Tennessee, 1971-75. The Dunns, 
including wife Betty, son Charles, and daugh- 
ters Gayle and Julie, now reside in Nashville. 
Governor Dunn serves a number of com- 
panies as consultant and corporate director. 

Casey Eike (Lawrence, Kansas)—An active 
feminist for a number of years, co-director of 
the Kansas Community Rape Prevention and 
Victim Support Project and an assistant to 
the Dean of Women at the University of 
Kansas; served as president of Intercollegiate 
Association of Women Students and delegate 
to White House Conference on Youth. 

Paula Gibson (Four Lakes, Washington) — 
Oldest of five girls, at 19 she is the youngest 
member of the Commission. Past national 
treasurer and Washington State director of 
public relations for the Future Homemakers 
of America. Currently a National Merit 
Scholar at Gonzaga University, Spokane, 
Washington. 

Gilda Bojorquez Gjurich (Montebello, 
California) —Active in the private sector in 
southern California for over 20 years, pri- 
marily in the field of housing, general con- 
tracting, and other elements of the construc- 
tion and development industry. 
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Ella T. Grasso (Windsor Locks, Connecti- 
cut)—Governor, State of Connecticut, 
1975—; Member, U.S. House of Représenta- 
tives, 1970-74; Secretary of the State of 
Connecticut, 1958-70; Member, Connecticut 
House of Representatives, 1953 and 1955 ses- 
sions, Active in numerous civic, cultural, and 
church affairs. 

Hanna Holborn Gray (New Haven, Con- 
necticut)—Since 1974, Provost of Yale Uni- 
versity. Also professor of history, with major 
interests (teaching and research) in the Age 
of the Renaissance and Reformation in West- 
ern Europe. 

W. Griffiths (Farmington Hills, 
Michigan)—-Member of the law firm, Griffiths 
& Griffiths, Farmington Hills, Michigan; 
Member of Congress, 1955-75. 

Katharine Hepburn (New York City)— 
Actress in motion pictures, stage, television; 
Academy Awards, 1968, 1969. 

Lenore Hershey (New York City)—Editor- 
in-chief, Ladies’ Home Journal; writer, com- 
munity leader; creator and executive pro- 
ducer of the annual “Women of the Year" 
TV show, based on Journal awards to women 
of achievement; former member, President's 
Advisory Commission on the Economic Role 
of Women. 

Velma Murphy Hill (New York City) —Vice 
President of the American Federation of 
Teachers; assistant to the president of the 
United Federation of Teachers; member of 
the New York Commission on the Status of 
Women; chair of the Paraprofessional Divi- 
sion of the UFT; U.S. Labor Delegate to the 
International Labor Organization Convention 
(ILO) in Geneva, Switzerland, 1975. 

Patricia Hutar (Glenview, Illinois)—Pres- 
ident, National Federation of Republican 
Women; US. Representative, United Nations 
Commission on the Status of Women; former 
assistant chairman of Republican National 
Committee; married to Laddie F. Hutar and 
has a daughter, Elizabeth, and a son, John. 

Rita Zimmer Johnston (Bethesda, Mary- 
land)—Since July 1973, delegate of the 
United States to Inter-American Commission 
of Women; elected vice-president September 
1974; reorganized U.S. Committee of Coopera- 
tion, Hemispheric Congress, and successfully 
worked for ratification of political conven- 
tion; chairs IACW committees on IWY, seml- 
nars and courses, Fair Treatment of Women 
in Organization of American States. 

Ellen Groves Kirby (Petersburg, West Vir- 
ginia)—Deeply concerned with the needs of 
people, she serves a rural county in West 
Virginia as their only school health nurse 
and public health nurse; wife and mother, 
active in many civic and professional orga- 
nizations, 

Dorothy Vale Kissinger (Mesa, Arizona)— 
Managing owner with husband of Arizona’s 
Sahuearo Lake Guest Ranch; vice moderator 
United Presbyterian Church, US.A.; presi- 
dent, Soroptimist International of the Amer- 
icas, largest women’s classified service orga- 
nization. 

Clare Booth Luce (Honolulu, Hawali)— 
Author; playwright; former Member of Con- 
gress from Connecticut and former Ambas- 
sador to Italy: currently serving on a num- 
ber of boards in Washington, Chicago, and 
Hawail; member of the President’s Foreign 
Intelligence Advisory Board and the White 
House Preservation Committee. 

William Crawford Mercer (Wellesley Hills, 
Massachusetis)—President, New England 
Telephone and Telegraph Company, which 
has an active Affirmative Action Program to 
advance opportunities for women; holds di- 
rectorships and trusteeships in a number of 
business, educational, and civic institutions 
in the New England area; served on the 
President's Task Force on . Women’s Rights 
and Responsibilities, 1969-70. 

Ersa Hines Poston (Loundonville, New 
York)—Commissioner and past president, 
New York State Civil Service Commission. 
Her voluntary and public service career in- 
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cludes local, State, national, and interna- 
tional assignments as a professionally trained 
social worker and experienced public admin- 
istrator. 

Sister Joel Read (Milwaukee, Wisconsin) — 
President, Alverno College, a women's college 
in Milwaukee, Wisconsin, which has pio- 
neered one of the most advanced learning 
systems in the country. She is concerned 
with assisting women to achieve the life they 
want and finding ways to do so within the 
context of a world that sets few limits for 
the individual while increasing the hurdles 
in exponential fashion. 

Betty L. Smith (Eugene, Oregon)—An ac- 
tive community volunteer, wife and mother 
of two teenagers; served YMCA as a national 
board member; president of the Pacific Re- 
gional Assembly and local board president. 
Voluntarism and affirmative action programs, 
plus the involvement of women at all levels 
of the YMCA are major concerns. 

Mary Louise Smith (Des Moines, Iowa)— 
Chair of the Republican National Commit- 
tee, is a grassroots Republican who has risen 
through party ranks, first in her native Iowa 
and now nationally. She is a lifelong sd- 
vocate of women's rights. 

Annie Dodge Wauneka (Ganado, Ari- 
zona)—Only woman member on the Navajo 
Tribal Council; daughter of the last chief 
of the Navajo Nation; active in national and 
regional Indian affairs. 

Gerridee Wheeler (Bismarck, North Da- 
kota)—Immediate past president of the Na- 
tional Association for Mental Health; a home- 
maker, wife, mother of eight children; her 
interests include better health care, mental 
and physical, for all women. 

Senator Birch Bayh (D., Indiana)—Sena- 
tor from Indiana since 1962; served 8 years 
in the Indiana Legislature; authored and 
guided through the Senate the 25th and 26th 
Constitutional Amendments and sponsored 
the 27th Amendment, E.R.A., now pending 
ratification. 

Senator Charles H. Percy (R., Tlinois)— 
Senator Percy is active in the fields of eco- 
nomics, foreign relations, consumerism, and 
the aged; authored legislation to assure 
equality for women in education, foreign as- 
sistance, and government administration 
overall; was a delegate to the 1975 IWY Con- 
Terence. 

Representative Bella S., Abzug (D. New 
York) —B.A. Hunter College, L.L.B. Columbia 
Law School. Practicing attorney for 23 years: 
elected to Congress 1970; organized and led 
lobbies for peace, an end to the Viet-Nam 
war; active in labor law, civil liberties, and 
women’s rights cases. 

Representative Margaret M. Heckler (R., 
Massachusetts)—Elected in 1966; represents 
10th District of Massachusetts; serves on 
Joint Economic Committee, Agriculture Com- 
mittee and Veterans Affairs Committee (the 
only woman on each committee); leader In 
passage of E.R.A., Equal Credit Law, and key 
legislation on environment, energy, consumer 
protection, education, and child care. 

U.S. INTERDEPARTMENTAL TASK FORCE FOR 
IWY, 1975 “—Report AND RECOMMENDATIONS 


When the U.S. Commission for the Observ- 
ance of International Women’s Year was cre- 
ated by Presidential order in January 1975, a 
parallel body, the Interdepartmental Task 
Force for IWY was authorized, to consist of 
at least two representatives, a woman and a 
man, from each governmental department 
and agency. Its Job was to plan and imple- 
ment projects within the Federal Govern- 
ment for the domestic observance of IWY. 

Considerable thought went into defining 


* The Interdepartmental Task Force, whose 
activities are refiected in this report, was 
made up of men and women representing 50 
Federal agencies and departments. Staff 
members: Maxine Hitchcock and Richard 
Simonson (HEW). 
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an appropriate mission for the task force 
The first real inspiration as to how the task 
force could best serve the goals of Interna- 
tional Women’s Year came from a U.S.-spon- 
sored resolution at the Mexico City IWY Gon- 
ference which called upon the United Na- 
tions to assess the programs of all its agen- 
cies in terms of their impact on women. If 
we would require the United Nations to un- 
dertake this self-evaluation, why not carry 
this concept into the Federal Government 
and ask it to make a candid examination of 
its programs as they affect women? 

On August 1, the representatives of the 50 
constituent agencies of the IWY Task Force 
met for the first time in the Department of 
State. Acting Secretary of State, Robert In- 
gersoll, opened the meeting by describing the 
World Plan of Action which had been unani- 
mously adopted at the U.N. Conference on 
International Women's Year in Mexico City 
and which set guidelines directing national 
governments to accelerate the full particl- 
pation of women in the economic, social, 
political and cultural lives of their countries. 
A quick glance at the section titles of the 
World Plan shows their relevance to the 
activities of our own government in such 
areas as health and nutrition, housing and 
related facilities, education and training; in 
fact, the Plan relates to all the Federal agen- 
cies in its call for priority attention to ex- 
tensive data collection and analysis relating 
to women. 

As an essential step in implementing those 
parts of the Plan which are relevant to our 
Stage of national development, Mr. Ingersoll 
Suggested that the Federal bureaucracy as- 
sume the responsibility of examining its 
programs in terms of their actual and poten- 
tial impact on women, For example, existing 
standards and arbitrary restrictions limit 
the number of women eligible for military 
service. What might be the effects on educa- 
tion, health, and income of women if this 
were not so? Would not women benefit from 
the free health care, educational, income, and 
retirement advantages and leadership train- 
ing that accrue to men in the service? 

Is there discrimination against women in 
“manpower” training and in programs oper- 
ated under revenue-sharing? Are small busi- 
ness credit and loan programs actively in- 
creasing opportunities for women in these 
areas? Are our nutrition programs assessed 
as to their effect on women and their fam- 
ilies? Are women's needs taken into con- 
sideration in transportation planning? Are 
women getting their fair share of Federal 
contracts and grants? These and other ques- 
tions Mr. Ingersoll hoped would guide agen- 
cies to examine their programs with a fresh 
and critical eye. And lest this mandate sound 
too preferential, he pointed out that improve- 
ment in the living and working conditions of 
women in the United States would unques- 
tionably result in improvement in the lives 
of all our citizens and in a stronger and 
healthier society. 

Jill Ruckelshaus, Presiding Officer of the 
U.S. Commission for the Observance of IWY, 
then described the activities of the 13 com- 
mittees of the Commission. The Commission, 
she explained, is directed by Executive order 
to maintain close liaison with government 
agencies and is empowered to request any 
agency to furnish it with such information 
as may be useful for the fulfillment of the 
Commission's function. 

On behalf of the Commission, Ms. Ruckels- 
haus requested the cooperation of each 
agency in carrying out the studies suggested 
by Mr. Ingersoll. She stressed the value of 
this assessment to the work of the Commis- 
sion in framing its.recommendations for a 
final revort to the President. Each agency 
was requested to make a realistic analysis of 
a representative sample of its programs in 
terms of their impact on women as bene- 
ficiaries and participants: and if upon assess- 
ment the impact was Judged not to be bene- 
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ficial, an examination of alternative programs 
should be undertaken to insure more positive 
results. 

In addition, agencies were asked to describe 
what significant efforts departments had 
made during IWY 1975 to further the objec- 
tives of IWY—equality, development, and 
peace. A deadline of November 31, 1975 was 
suggested for the reports. 

Help in assuring that the request for im- 
pact evaluations would receive some serious 
consideration came from James Lynn, Direc- 
tor of the Office of Management and Budget 
(OMB). In an appearance at the second 
meeting of the task force, on September 9, 
1975, Mr. Lynn strongly endorsed the pro- 
cedure. He recognized that the time allowed 
to prepare the evaluation reports was some- 
what short, but felt the process to be of 
Sufficient worth that even a “quick and dirty” 
job would have value— 

“I don’t think you should expect to get 
back any kind of polished analysis: and if it 
does perform the function that you're talking 
about, to get people thinking about the pro- 
grammatic impact as the first step, It will 
have been a full success.” 

He also recommended public hearings as a 
valuable method of getting women’s input 
into policy— 

“If departments and agencies will hold 
more hearings before they make the substan- 
tive decisions on policy issues or programs, 
and if the women’s groups keep their eye out 
for those hearings, and then come in and 
testify from their perspective and concerns, 
it can be extremely useful, because then there 
has to be a response in the programmatic 
decisionmaking—it's amazing what you can 
learn when you go outside.” 

Under questioning as to what the OMB 
could do to get top management support for 
the program evaluation process, Mr. Lynn 
replied that he saw no reason why his 
examiners should not review the impact of 
programs on women as part of budget re- 
view procedures. He promised to ask his staff 
to review what the OMB is doing in this area 
and tell him what more should be done. 

Mr. Lynn did then issue an office memoran- 
dum on October 22, 1975 to the OMB staff in 
which he asked them to take a critical look at 
the involvement of women in all stages and 
levels of the programs which they examine 
and to call to his attention those areas where 
women are underrepresented as well as those 
programs which have negative impacts on 
women. "It is important,” he concluded, 
“that OMB provide this kind of critical re- 
view, not only in this International Women’s 
Year, but also as an integral part of all our 
ongoing activities.” 

Since this was a new and noncustomary 
way of looking at Federal programs, it was 
not clear what could be expected from the 
exercise which the Commission was asking 
the Federal bureaucracy to perform. At the 
least, it could create in program managers a 
heightened sensitivity to the needs of women, 
and to the intangible as well as the tangible 
effects of programs on women. 

At the most, there might be a change of 
direction in the design and administration 
of certain government policies and programis 
where women are concerned. 


AGENCY REPORTS 


Of the 50 agencies who comprised the task 
force, 48 submitted reports. These reports 
ranged in length from a single-page letter 
with the disclaimer that “this agency does 
not have program responsibilities which im- 
pact on women per se,” to several which ran 
between 70-80 pages. Within that range, most 
of the reports represented a thoughtful at- 
tempt to respond to the evaluation request. 

Considering that this process was, for most 
of the agencies, an Innovative way of looking 
at their programs; that the time allowed to 
complete the reports was short, it never- 
theless provided some very useful identifica- 
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tion, and some ground-breaking anałyses-of 
special problem areas; Most particulariy the 
survey provided material that proved of real 
value to the 13 committees of the IWY Com- 
mission in formulating recommendations to 
the President. 

As an example, the Treasury Department 
included in its report two papers, prepared 
previously for other purposes, on how pres- 
ent tax law affects women in the labor force 
and on the tax treatment of the family 
unit. These papers present criteria for meas- 
uring the effects of taxes on unpaid work, 
ebild care expenses, two-income families, 
surviving spouses, and divorcees. Certain 
questions of values are raised as to whether 
the tax system imposes a general bias in the 
economy favoring unpaid work at home com- 
pared with paid work in the market; or 
whether current law imposes a marriage 
penalty on two persons, each with independ- 
ent income who, if married, pay a higher 
tax than they would pay if still single. While 
implying that some changes should be made, 
the Treasury Report, however, left it to the 
Homemaker and Child Development Com- 
mittees of the IWY Commission to recom- 
mend certain specific changes in our tax 
laws. 

For a variety of reasons the depth of cover- 
age and the quality of reporting was very 
uneven. The agencies were asked to evaluate 
only a representative sample of their pro- 
grams as they affected women, thus produc- 
ing a far from complete picture. A few failed 
to see that the request for special informa- 
tion on women was relevant to their pro- 
grams. It is also apparent that the level of 
responsibility of the person or persons as- 
signed the task of coordinating and report- 
ing the responses of their agencies affected 
the quality and extent of coverage. 

Some agencies were largely content to de- 
scribe ongoing programs or policies which 
would normally benefit women without fore- 
thought or special planning. Other reports 
presented inventive approaches to women 
as target groups for special consideration. 
And if some of the agencies appeared to be 
reaching for their impact, at least the effort 
was made. Virtually all the agencies came 
up with recommendations or suggestions for 
some policy change, or some program em- 
phasis which could produce a more beneficial 
result for women. 

On balance, this was clearly a worthwhile 
exercise. Its utility Is best summed up in 
the following statement from the National 
Endowment for the Humanities: 

“As a result of this inquiry, we are better 
informed about our own operating proce- 
dures as related to women, and about the 
nature and extent of our support of women 
and women’s studies.” 

Some of what the agencies discovered 
about women as beneficiaries and as poten- 
tial beneficiaries of Federal programs is 
summed up in the following pages. 

SOME AGENCY OBSERVATIONS 


A recommendation with far-reaching im- 
plications in the awarding of government 
grants ts made by the American Revolution 
Bicentennial Administration (ARBA). ARBA 
admits to a constant concern for the involve- 
ment of women and minorities in its pro- 
grams, yet, it notes, because legisiation lim- 
its the ARBA national grants program to the 
grantee’s ability to match Federal funds, 
women's organizations and minority groups 
are usually unable to benefit from the grants 
program and must Hmit their participation 
to voluntary activity. ARBA recommends 
that in other such grants programs in the 
future, consideration be given to the mone- 
tary value of the volunteer contribution 
when determining the matching capability 
of an organization. =Iany valid and mean- 
ingful programs do not materialize because 
of this matching fund stipulation. 
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The acceleration of female arrests for 
serious crime, 277.9 percent increase over the 
past 13 years, has highlighted the fact that 
female offenders needs and problems have 
historically been largely overlooked by the 
criminal justice department. The Depart- 
ment of Justice describes steps which should 
be taken, such as making facilities for 
women an integral part of the correction 
system, vocational and community programs 
and ongoing research to determine the spe- 
cial needs of the female offender. 

NASA describes a fascinating array of 
benefits to women arising out of research 
in the technology utilization units of its 
Space program. For example, a brassiere with 
sensors is being tested in the medicine and 
health unit to help women detect breast 
cancer at an early stage. A thermal magic 
cooking pin which ccoks (or freezes) meat 
in half the normal time is the result. of the 
products and materials unit experiments in 
high heat transfer. Space-proof materials 
are being used to make nearly indestructible 
refrigerators and other appliances, 

The Nuclear Regulatory Commission after 
careful investigation has decided not to 
amend the dose-limiting sections of its reg- 
ulations to differentiate between men and 
women. A difference in radiation protection 
standards applicable to fertile women could 
amount to job discrimination against women 
by denying them jobs usually filled by 
women. By maintaining equal- radiation 
Standards for women and men certain jobs 
involving radiation exposure, now usually 
filled by men, could open up to women, 

The Department of State admits that the 
representation of women in international 
conferences, 5 percent for 1974-75, should 
and can be higher and that goals for such 
participation should be established and 
progress in reaching these goals assessed 
annually. 

In the spirit and intent of the World Plan 
of Action, the U.S. Action Agency reports 
it will expand its voluntary services, both 
domestically and in the Peace Corps. coun- 
tries, for maternal and child health, com- 
munity sanitation, literacy programs, and 
nutritional education, 

The Extension Service of the Department 
of Agriculture is also reexamining and up- 
grading its programs which fall within four 
areas of the WPA, including health and nu- 
trition, the family in modern society, educa- 
tion, training, and housing. 

Although the impact of programs of the 
U.S. Information Agency (USTA) is neces- 
sarily upon audiences abroad, USIA is plan- 
ning to expind the role of American women 
in these programs by insuring that they are 
routinely and increasingly included for 
sveiking engagements, artistic representa- 
tion, as subjects for films and recordings and 
on book lists. Along similar lines, the State 
Department is reassessing its Art in Embas- 
sies progrim which provides exposure to out- 
standing American artists to increase the rep- 
resentation of women artists. 

From its inception in 1964, programs of the 
Community Services Administration (CSA) 
have been known to haye substantial impact 
on women since its services are primarily di- 
rected toward low income groups. As a means 
of assuring more beneficial effects of addi- 
tional programs, CSA suggests that applica- 
tions made to it for Federal assistance in- 
clude an assessment of how any proposed pro- 
gram might have an impact on women. 

The Department of Labor has published a 
special supplement on Women and Unem- 
ployment Insurance, (Report No. 304-1), pre- 
pared in observance of International Wom- 
en's Year. It highlights the problems of wom- 
en in this area, underscores the presence of 
provisions in the laws in some 20 states which 
actively discriminate against women and pro- 
vides background material for those seeking 
legislative change. 
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WOMEN IN NONTRADITIONAL CAREERS 


At the second meeting of the task force, 
the National Science Foundation (NSF) re- 
ported on a series of special studies and proj- 

cts designed to break down the barriers to 

women of careers in science. Making women 
more aware of their suitability to scientific 
vocations will not only broaden their career 
opportunities and encourage them in their 
desire for changes in life styles, but also re- 
fresh the scientific community by providing 
a resource of previously unregarded talent. 

NSF emphasizes its own commitment to in- 
crease the representation of women in policy 
positions. Its representation of women in GS 
13-18, while still low, is double the govern- 
ment-wide percentage. The fact remains, 
however, that increased involvement of wom- 
en in the Foundation's work depends on the 
larger issue of increased involvement of wom- 
en in science, A Foundation subcommittee is 
presently studying its expenditures for at- 
tracting women to science education and 
seeking ways of encouraging more women to 
study and work in sicence, Twenty-eight 
projects are currently being funded by the 
Foundation to provide, for example, better 
understanding of the reasons why more 
qualified women do not pursue c3reers in 
science. An even more practial program is that 
of the Science Education Directorate to give 
the educational community a set of proven 
cost-effective mechanisms for increasing the 
number of women in science 

In their impact reports to the task force, 
several agencies have demonstrated their 
awareness of the lack of parity between the 
sexes in the “nontraditional” careers of en- 
gineering, the physical sciences, and other 
technical areas. The Environmental Protec- 
tion Agency, the Department of Interior, De- 
fense, Transportation, and the Federal Com- 
munications Commission, among others, 


address aspects of the general problem. 
As the EPA states, it should surprise no one 


that there are few women working in the 
realm of waste-water treatment design, con- 
struction, operation, administration, or man- 
agement, since women compose less than 1 
percent of degree holders in sanitary engl- 
neering. Actually, only 5.1 percent of all de- 
grees awarded in 1974 in engineering, mathe- 
matics, and physical sciences went to women, 


Nor does it surprise the writers of the De- 
partment of Transportation report to find 
that because of the shortage of women in 
the traditionally male-dominated profes- 
sions—engineering, business, economics— 
women are rare in policymaking positions in 
the Department and in its various clientele 
groups. And the connection is made between 
this shortage of senior women and absence of 
sustained attention to substantive ways in 
which Departmental policy may affect women. 
The report goes on to note that nowhere 
within the Department, in neither the Office 
of the Secretary nor the operating adminis- 
trations, is any attention paid to the charac- 
teristics of women as transportation users, 
energy users, members of the economy gener- 
ally, or members of families that are affected 
by mobility patterns. 

As even more women enter the labor force 
they will become increasingly important as 
users of transportation services, particularly 
urban ones, where they are alreadly the major 
consumer group. Planning which fails to take 
into account the actual characteristics of the 
consumer, in this case the woman commuter 
whose preferred choice ‘of transportation is 
influenced by her family responsibiilties (the 
personal school schedules of her children, the 
convenience of combining the journey home 
with a shopping trip and other variables that 
may not enter into the choice of mode of 
transportation of a man) may find its strate- 
gies failing in unanticipated ways. The De- 
partment, the report concludes, should use its 
own national policy and research role to con- 
tinue to evaluate the impact of DOT programs 
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on the transportation options and mobility 
patterns of women. It should do this in con- 
junction with increasing efforts to bring 
women into policymaking positions in trans- 
portation and other related employment, 

DOT further suggests that some rethinking 
about the skills appropriate to transportation 
planning might be in order. DOT grants for 
transportation research are generally made to 
engineering and economics departments and 
schools of business administration, where rel- 
atively few women students enroll. Mean- 
while, skills other than engineering and eco- 
nomics are required to persuade the American 
public to use transportation resources in a 
way that maximizes the national goals of en- 
vironmental protection and energy conserva- 
tion. The success of public transportation in 
particular depends on marketing, manage- 
ment, customer relations, and political acu- 
men. DOT recommends heavier recruitment 
of professionals from a greater range of dis- 
ciplines into transportation management. 
This in turn holds promise for breaking 
through the all-pervasive problem of having 
too few women in professional positions in 
the Department..The entry of women into 
transportation policymaking can not await 
the training of young women traffic engineers 
and transportation economists and their as- 
cension through the bureaucracy. If study in 
fields such as community development, soci- 
ology, and law were considered appropriate 
background for DOT personnel, greater in- 
volvement of women in program management 
could occur. 

The problem of women and nontraditional 
educational opportunities and careers appears 
throughout the report of the Department of 
Interior. Men clearly dominate in manage- 
ment of fish and wildlife programs. The Office 
of Water, Research, and Technology seldom 
receives applications from women for senior 
staff positions, “perhaps because the OWRT 
program is highly science-oriented.” Con- 
scious of the need for concern, a recent initia- 
tive resulted for the first time in the seating 
of two women on the agency's nine-member 
advisory panel which deals with water re- 
sources. In the same context, the office notes 
that no women serve as directors of the 54 
State Water Resources Research Institutes 
which Federal funds support, thus further 
pointing up the necessity for qualified women 
in these career fields. 


There is a recognizable problem in that the 
trades, skills, or disciplines which qualify a 
person to do the work of the Department of 
Interior require education in fields tradi- 
tionaly thought of a “man’s work.” This, 
reports the Department, has a two-fold effect. 
It makes it genuinely difficult to find quali- 
fied women to piace; and it gives unethu- 
siastic office managers blanket reason for 
resisting improvement in placing women. 

A recommendation of the Department of 
Interlor calls for strengthening efforts to 
recruit and to accommodate women at uni- 
versity and at other scientific, technology, 
and vocational school courses in nontradi- 
tional disciplines; and to stimulate, via 
public relations and at conventions or other 
appropriate forums, dialogues on problems 
and prejudices which create barriers to 
women in these disciplines. EPA supports this 
recommendation to initiate such programs 
and urges career counseling be given young 
women concerning technical disciplines as 
well as scholarship assistance to educational 
institutions in these fields. 

The Federal Communications Commission 
has altered its professional recrultment pro- 
gram in order to seek out women for jobs 
heretofore considered predominantly male, 
hoping in this way to recruit more women 
engineers. They are also encouraging women 
employees to take the necessary courses to 
attain the status of electronic technician, 
thus opening up broader vistas for career 
advancement within the Commission. 
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NASA reports it also is working to enlarge 
the role of women in all its scientific and 
technical fields, including jobs as crew mem- 
bers and as science technicians in the space 
shuttlers and space labs which will be opera- 
tional by 1980. 

The Job Corps Program in the Department 
of Labor is directing particular attention to 
training women in nontraditional occupa- 
tions and plans to recommend that specific 
requirements in Job Corps regulations be 
changed to include staff training in career 
counseling to help reduce the reluctance or 
apprehension of women toward seeking such 
jobs. 

In 1977, the Women’s Research Program 
in HEW plans to investigate sex differences in 
the cognitive style of men and women in 
science and mathematics. 

The policy of the Department of Defense 
to open officer commissioning programs to 
women also underscores the expanding op- 
portunities for women in nontraditional 
careers. Both the Reserve Officer Training 
Corps,, opened to women in 1972, and the 
service academies, which were opened by 
legislative action in 1975, place heavy em- 
phasis on scientific/technical disciplines. 
The Department hopes that advertising cam- 
paigns on the availability of these commis- 
sioning programs, as well as its recruiting 
literature, which portrays women in respon- 
sible nontraditional roles, wili promote the 
desirability of technical schooling and train- 
ing for more women. The actual skill train- 
ing provided by the services to an increasing 
number of women has the additional posi- 
tive impact of expanding postservice em- 
ployment options for women, thus enlarging 
the pool of skilled women in the U.S, labor 
market. 

The Armed Services Vocational Aptitude 
Battery, developed by the DOD primarily 
as @ recruiting tool, has an important sec- 
ondary effect on the Jobs young women will 
choose on entering the work force, Guidance 
counselors use the test to discover aptitudes 
in military specialties, but often it is the 
only vocational aptitude test available in 
the school system and has been Instrumental 
in detecting aptitudes for technical skills 
which many young women were unaware 
they possessed. 


WOMEN AS ENTREPRENEURS 


An area of concern to women’s groups in 
recent years has been the problems en- 
countered by women entrepreneurs in secur- 
ing government assistance in loans and con- 
tracts. A report by the U.S. Civil Service Com- 
mission released in May 1975 cites as a major 
problem the difficulties that minority- and 
female-owned firms encounter in obtaining 
information on Federal, State, and local gov- 
ernment contracting opportunities soon 
enough to submit timely bids, and in ob- 
taining the working capital necessary for ef- 
fective marketing and bidding. 

The Civil Rights Commission calls upon 
the President of the United States to create 
a task force composed of representatives of 
the Office of Management and Budget, the 
Small Business Administration, the Women’s 
Bureau of the Department of Labor, the 
Citizen's Advisory Council on the Status of 
Women, and women's business organizations 
to develop within 1 year a blueprint of spe- 
cial business development programs for 
women. 

International Women's Year saw the 
Small Business Administration making spe- 
cial efforts to integrate women more fully 
into their loan and assistance programs. 
Recordkeeping on the sex of the recipients of 
loans, management, and technical assist- 
ance has started recently, thus allowing the 
SBA to sharpen its evaluation of its effec- 
tiveness in delivering assistance to women. 
Action to assure that more. businesswomen 
serve on advisory councils is another way 
SBA seeks to increase its exposure to women 
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in business and make its outreach efforts 
more effective. 

One obstacle to ascertaining whether or not 
a fair portion of SBA seryices are being re- 
quested by or delivered to women in business 
has been the absence of a census of women- 
owned businesses. This lack was corrected by 
the Department of Commerce which con- 
ducted the first such survey in 1975. 

In a rundown of the contracts and pur- 
chase orders awarded in FY 1974, the Com- 
munity Service Administration reports that 
1 of its 10 major contracts and 2 purchase 
orders out of 357 were issued to women. In 
FY 1975, none of its 6 contracts and only 15 
out of 446 purchase orders went to female 
contractors, 

The General Services Administration re- 
ports that it has long been concerned with 
lack of government encouragement and sup- 
port of women-owned business and has taken 
steps to identify female-owned businesses to 
compete for government contracts. In its 
Office of Civil Rights, the Special Project Di- 
vision has been developing and organizing a 
listing of women enterpreneurs by product or 
service. This directory of female-owned busi- 
nesses will provide to government contractors 
the names of women’s firms at the central 
office and at regional levels. An evaluation 
will be made in 1976 on the utilization of the 
directory by prime contractors. Of even more 
immediate practical value was a special work- 
shop organized in the Washington, D.C. area 
for female entrepreneurs. The workshop pro- 
vided counseling tailored to some 75 business- 
women, and as a result many female-owned 
businesses were placed on GSA procurement 
source lists or referred to appropriate Federal 
agencies. Plans are being developed to hold 
similar workshops in each GSA regional area. 

The Office of Minority Business Enterprise 
in the Department of Commerce used IWY 
1975 as a time to take a close look at its 
programs to ascertain the participation of 
minority females. Finding it low, regional of- 
fices have been directed to make special ef- 
forts to reach minority businesswomen with 
pertinent information on services available 
to them. 

The Economic Development Bureau in 
Commerce makes the connection between the 
facts that, in a period when only one loan 
was made to a female-owned business, there 
were no professional women in its office of 
policy formulation. 

The Patent Office makes several recom- 
mendations to expand and improve its serv- 
ices to women. Those countless women who, 
during the performance of their household 
duties so often ask, “Why doesn’t someone 
invent . . .?” should have easy access to pop- 
ularly published information sbout patent 
applications. Speeches and pamphlets on new 
technology, manufacturing, and trademark 
information, traditionally presented to men's 
service organizations, should also be directed 
to womens’ business and professional or- 
ganizations. 

The necessity to broaden the outreach of 
all agencies regarding available services and 
program benefits becomes very explicit in 
these impact reports. Also explicit is the 
desirability of heightened cross-communica- 
tion between government agencies and wom- 
en’s organizations. The Department of Inte- 
rior recommends in its report that all Fed- 
eral agencies encourage women as individual 
citizens or as members of organizations to 
study and think about impacts on women 
of proposed major Federal or other govern- 
mental actions and to become active partici- 
pants in public hearings which are being 
increasingly used to determine “the public 
interest.” 

WOMEN AND CREDIT 

A solid gain for women in 1975 was the 
enactment of the Equal Credit Opportunity 
Act which prohibits discrimination in con- 
nection with any credit transaction on the 
basis of sex and marital status. The act is 
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too recent to know how effectively it will be 
implemented, but it is certain that such im- 
pact as the act will have on American women 
will depend on how strongly the regulations 
are enforced and what steps are taken to 
educate women in the use and availability of 
personal credit. 

In the reports of agencies. whose activities 
embrace credit and loan programs, there is 
definite recognition of their responsibilities 
under the new law to facilitate the extension 
of credit opportunities to women, As the 
Federal Reserve System report points out, 
the recent Fair Credit Billing Amendments 
to the Truth in Lending Act are designed to 
make women more aware of their rights as 
consumers and enable them to function more 
effectively in the retail credit market. 

All the agencies involved in credit policy 
seem sensitive to the necessity of maximizing 
the beneficial impact of the Act, Women's 
groups have been consulted in the drafting 
of regulations, Studies have been made by 
the Federal Reserve Board on the degree to 
which the regulations could be expected to 
accomplish their intent of expanding the 
availability of credit to women. A major 
study completed by HUD last year relates to 
a method for appraising the income of women 
borrowers. HUD also reports that as a direct 
result of its impact assessment, notice has 
been sent to its fleld offices reiterating their 
responsibility to assure that the rights of 
women are guarded diligently in the financ- 
ing of housing. 

Since 1974, the Lending Regulations of the 
Federal Home Loan Bank Board specifically 
prohibits sex discrimination and the Board 
enforces these regulations through regular 
examination of the lending institutions 
which the Board regulates. A new section of 
the National Housing Act requires all lenders 
making Federally related mortgage loans to 
consider the combined income of both hus- 
band and wife when considering the exten- 
sion of credit to a married couple buying a 
home. Hence the fairly common practice of 
automatically discounting a wife's- income 
if she is of child-bearing age is now illegal. 
In addition, a wife's income, even if it is 
from part-time employment, must be fairly 
considered. 

In 1974, a Special Fair Housing Infor- 
mation Survey conducted by the Federal 
Home Loan Bank Board together with the 
Comptroller of the Currency, the Federal De- 
posit Insurance Corporation, and the Fed- 
eral Reserve Board collected information 
from a sampling of institutions in restric- 
tive lending practices. Not surprisingly, some 
differences in treatment on the bases of sex 
and marital status and race were discovered. 
In 1976 these data will be examined to ascer- 
tain specific business practices that affect 
female borrowers. 


WOMEN AND ENERGY 


There was recognition in the reports of 
both the Federal Energy Administration and 
the Energy Research and Development Ad- 
ministration of the particular impact of 
energy policies of women. They described 
efforts to expand women’s involvement in 
energy programs, including setting up the 
framework of “minieducation program” di- 
rected toward women’s groups, developing 
articles for women's magazines and news- 
papers to help women make intelligent de- 
cisions on energy development and conser- 
vation programs and the publishing of an 
energy cookbook. There was heavy solicita- 
tion and participation by women and 
women’s groups in consumer energy work- 
shops recently held to provide a forum for 
citizens to voice their opinions on energy 
and energy-related topics. Ongoing efforts 
include the drafting of a proposal to study 
the impact of energy conservation on citi- 
zens categorized as to race, sex, and eco- 
nomic level. 

The Federal Power Commission sees the 
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natural gas shortage impacting negatively 
in several ways. Because of this shortage 
many industries have found it necessary to 
limit operations resulting in termination 
of employment of many on the industries’ 
payrolls, a disproportionate number of whom 
have been women. The natural gas shortage 
also places a burden upon women as family 
buyers and household managers. Women 
have a high stake in conservation policies 
and responsible gas pricing and this makes 
them an ideal target group for special con- 
sumer education. 

One of the major concerns of the nation 
today is total energy supply. Countless gov- 
ernment and private studies have cited the 
socio-economic impacts of energy develop- 
ment in the Rocky Mountain, Great Plains, 
and Upper Midwest regions and the need 
for regional and community planning and 
financial assistance. Some combination of 
local, State, and Federal governments and 
private industry participation will be neces- 
Sary to provide the facilities for an accept- 
able quality of life in what can become our 
new frontier areas. Key problems are financ- 
ing and provision for additional schools, 
hospitals, police and fire protection, plus 
other community services and transporta- 
tion facilities. As the Department of, the 
Interior points out in its report, lack of such 
facilities has a greater day-to-day effect on 
women who bear most child care and home- 
making responsibilities. Given recognition 
of these impacts on women, whatever level 
of Federal participation is involved in this 
planning must necessarily concern itself with 
women’s needs and should directly involve 
women in that planning. 

Community Services Administration (CSA) 
has initiated an energy-winterization pro- 
gram which it feels cannot help but haye a 
favorable impact on women. Originating out 
of the 1973 energy crisis, CSA began winter- 
izing mostly substandard homes and provid- 
ing money to their occupants to buy fuel. 
Energy vouchers patterned on food stamps 
were also tried out in several sites. In Fresno, 
California, gasoline was included for mi- 
grants who needed to travel to harvest crops. 
These definitely Included women for, among 
women workers below the poverty level, farm 
workers constitute over 26 percent, exceeding 
the 20 percent who are employed in private 
household work, 


WOMEN AND EQUAL EMPLOYMENT 
OPPORTUNITIES 


The Federal Government has a sizable im- 
pact on employment opportunities for 
women throughout the United States. The 
Equal Employment Opportunity Commission 
is charged with the enforcement of Title VII 
of the Civil Rights Act of 1964, as amended 
by the Equal Employment Opportunity Act 
of 1972. These acts proscribe employment 
discrimination by sex, race, color, or na- 
tional origin in a large segment of American 
industry and commerce. The Office of Federal 
Contract Compliance requires Federal agen- 
cies by law to include an equal opportunity 
clause in all agreements entered into with 
Federal contractors and subcontractors. Posi- 
tive results depend, of course, on how effec- 
tively agencies enforce these laws. 

In 1974 the EEO in the Department of 
Agriculture instituted 358 reviews of contrac- 
tors out of 20,454 facilities in agriculture- 
related industry, a 1.8 percent sampling. 
However, these reviews zeroed in on the facil- 
ities with the largest number of employ- 
ees. At the time of the reviews these contrac- 
tors had a total workforce of 104,340 with 
29,964 women, a 28.7 percent representation. 
To meet their affirmative action plans, the 
contractors projected hiring of 4,817 females, 
representing an increase of 4 percent in one 
year. Of these women, 18 percent would go 
into managerial and professional functions. 
In addition, 358 contractors promised to pro- 
mote 950 women already in thelr employ to 
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higher positions, of which 78 would be in the 
managerial and professional ranks. 

The Environmental Protection Agency 
States it is considering sending a question- 
naire to 20 of its major contractors and 
grantees to assess the hiring level of women 
in Federally funded research programs. The 
Security Exchange Commission has insti- 
tuted a broad review of employment prac- 
tices in the securities industry to ascertain 
evidence of discrimination, subtle or overt, 
against women. 

In enforcing tts responsibility for equal 
opportunity on the Alaskan pipeline, the 
Department of Interlor reports a singular 
success that is already changing the prac- 
tices of certain other bureaus and should 
effect major change in Federal and private 
industries regarding integration in hiring 
policies of the construction industry. The 
EEO program covers employment, contracts, 
financial aid, and training for Alaskan 
natives. In a 14-month period from July 
1974 through August 1975, the employment 
of women in such nontraditional blue-collar 
construction jobs as electrician, welder, op- 
erating engineer, teamster, and pile-driver 
increased from 21, to 1,218. The Department 
has also verified awards of over $50 million 
in contracts and purchase orders to female- 
owned businesses. 

A new Department of Transportation pro- 
gram will also open doors for women to 
train in such highway construction crafts 
as operating engineer, off-the-road truck 
driver, and highway bridge carpenter to 
qualify them as trainees and apprentices. A 
modest beginning will be the recruitment of 
40 women to each craft. 

As part of its work plan for 1976, the De- 
partment of Labor proposes to review sex 
discrimination in the construction area and 
to develop guidelines to increase women's 
employment in construction. 

The Federal Communications Commission 
in its regulatory capacity is empowered to 
license users of the alrways and is responsi- 
ble for insuring that these licenses meet the 
equal employment obligations under the 
Commission’s nondiscrimination rules. In 
July 1975, the Commission issued a notice of 
inquiry and a notice of proposed rulemak- 
ing aimed at clarifying and strengthening 
these EEO guidelines. The notices specify the 
kind of EEO program the Commission would 
regard as effective, require the adoption of 
@ continuous procedure to be followed to 
systematically eliminate discrimination and 
monitoring procedures to insure adherence. 

The Export Import Bank suggests it might 
influence the employment of women by re- 
quiring information on the number and 
proportion of women participating in the 
ownership of the firm or bank applying for 
loars. The Bank could then concentrate its 
resources where there is a higt incidence 
of women. The Bank's report also suggests 
that a woman serving on its advisory board 
might insure that its programs would have 
a more positive impact on the employment of 
women in the United States. 

Women may derive special benefits from 
work on occupational licensing currently be- 
ing done by the Federal Trade Commission. 
One of the purposes cf the Commission is 
to protect consumers by reducing barriers 
to entry and restraints on competition. 
There is increasing agreement that legal or 
guild-like restrictions enforced at the State 
and local level by trade associations and 
State boards often act as such barriers. Some 
licensing restraints, by discouraging new ap- 
plicants in general, may have a particularly 
harsh effect on women who have historically 
been discouraged from entering certain 
occupations. 

The Department of Justice, which en- 
forces Federal statutes to eliminate sex- 
biased practices in certain employment 
areas, is actively exploring possibilities for 
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expansion of this authority. In recent ac- 
tions, it filed suits against 17 police and 
fire departments for sex discrimination. In 
August 1975 it filed its first title VII em- 
ployment suit against a public school dis- 
trict fcr sex discrimination, alleging that 
the system had failed to hire or promote 
qualified women for the position of elemen- 
tary school principal. 

In general, a more energetic approach to 
external civil rights enforcement is called 
for in several reports. The impression one 
gathers is that the external enforcement 
authorities of most government departments 
need, as cne agency put it, “an infusion of 
energy and nerve"; also, their procedures 
must be based cn considerably more infor- 
mation than most departments and agen- 
cles would seem to possess regarding em- 
ployment practices in the private sector over 
which they have surveillance. 

In pursuit of more effective enforcement of 
government contract compliance the OMB 
has issued a special memo to budget ex- 
aminers instructing them to determine the 
nature and frequency of the contract com- 
plianco reviews of all agencies, the detail and 
effectiveness of such reviews, and whether 
sanctions have been imposed for noncom- 
pliance. 

In assessing its overall responsibility for 
enforcing the Equal Opportunity Act of 1972, 
the U.S. Equal Employment Opportunities 
Commission suggests possible improvement 
of the present utilization of resources to 
achieve a more beneficial effect on women in 
and entering the labor force. It recommends 
that compliance efforts be targeted through 
identifying those occupations and industries 
in which minorities and women are most 
underrepresented and where the possibility 
for making gains is the greatest. A statistical 
series for identifying those areas of employ- 
ment should be produced on a regular basis 
and disseminated to the field and the Office 
of the General Counsel. 

It further recommends that an advisory 
committee composed cf representatives of 
women's organizations, blacks, and Spanish- 
surnamed individuals should be formed in 
each of the Federal regions. The committees 
would serve as “eyes and ears" to spot areas 
of concern to minorities and women and 
identify current and anticipated develop- 
ments relating to layoffs, plant expansions 
and relocations. and to spot occupations 
where the greatest gains could be made for 
classes protected by title VII. 


STATISTICS ON WOMEN 


It is abundantly clear from these impact 
repcrts that serious gaps exist throughout 
most of the Federal agencies in their ap- 
proach to collection and analysis of data 
pertaining to women. These data gaps made 
it difficult, if not impossible, for many agen- 
cles to assess with any precision the extent 
to which women are unrepresented as bene- 
ficlaries in Federal and federally supported 
programs. 

For example, the Small Business Adminis- 
tration reports that its statistics are his- 
torically inadequate in determining the num- 
bers of women to whom assistance has been 
granted. It has now begun to collect all data 
by sex in order to sharpen the effectiveness 
of its delivery of loans and of technical as- 
sistance to women in business, The Depart- 
ment of Housing and Urban Affairs also con- 
cedes that improved data collection cross- 
tabulated by sex and race would directly 
enhance its ability to assess program impact 
on women, 

The Veterans Administration indicates 
that its data on female veterans are incom- 
plete, thus making it difficult to plan for 
their particular needs. The Department of 
Treasury can give no statistical indicators 
of the extent of discrimination against 
women by the national banks supervised by 
the Comptroller of the Currency. Nor does it 
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report any data on the extent to which 
women benefit from programs aided by sex 
on applicants and grantees collected rou- 
tinely throughout the National Endowment 
for the Humanities by its admission. (The 
Endowment for the Arts gave us no informa- 
tion on this point in its brief report.) 

The Civil Rights Commission in its peri- 
odic reporting on Federal programs consist- 
ently has called for the collection of data 
cross-tabulated by sex, race, and ethnic back- 
ground. It points out in a paper, “Mortgage 
Money. Who Gets It?” that credit reforms 
to assure the equitable treatment of women 
require, as a very first step, that lending in- 
stitutions be made to maintain records of 
the sex as well as race and ethnic back- 
ground of all mortgage applicants and per- 
sons who make oral inquiries about house 
loans. 

The Department of Health, Education, and 
Welfare, whose programs can be assumed to 
have a greater bearing on women than any 
other single department In the government, 
indicated that less than 50 percent of the 
programs covered in its report gather data 
by sex, and in only 14 percent of these pro- 
grams was the data evaluated by sex. These 
figures dramatically highlight the problem 
of determining program impact on women 
when adequate statistics are lacking. 

On a positive note, it should be mentioned 
that the Bureau of Census will soon publish 
a survey on the status of women which will 
present a wide range of data, including sec- 
tions on population growth and composition, 
marital and family status, education, labor 
force participation, work experience, and in- 
come. 

One of the measurable goals which emerges 
from these reports is the appointment of 
more women on agency advisory commis- 
sions, committees, boards, and panels. A spot 
check of the names of the 22,700 members 
of some 1,242 committees listed for 1974 in- 
dicate that about 10 percent were women. 
Several agencies report that, as a result of the 
impact request, they have instituted a re- 
view of women and minority representatives 
on advisory groups. Other agencies report 
that special efforts will be made to appoint 
women as vacancies occur on their advi- 
sory board for, “the influence they can exert, 
for the expertise and outlook they can 
bring.” The extent to which women in top- 
level policy positions participate in program 
formulation is also an area which merits con- 
tinuous evaluation. All program statistics in 
government agencies “hould be recorded in 
such a way that the level of participation of 
women both in program management and 
in policy advisory capacies can readily be as- 
sessed and progress toward the goal of more 
balanced representation and participation 
more easily monitored. 

The U.S. Commission for IWY, recogniz- 
ing this need for overall improvement in the 
collection and analysis of government sta- 
tistics on women, believes that the Office of 
Management and Budget (OMB) can play a 
crucial role in this improvement. Under the 
Budget and Accounting Act of 1950 and by 
the authority of the Federal Reports Act of 
1952, the OMB establishes government-wide 
statistical standards. Consequently, the Com- 
mission on February 27, 1976 sent the fol- 
lowing recommendation based on informa- 
tion provided to it by the IWY Interdepart- 
mental Task Force to the President of the 
United States: 

Improving statistics on status of women 

and sex discrimination 


“The National Commission on the Observ- 
ance of International Women's Wear recom- 
mends that the Office of Management and 
Budget require all departments and agencies 
to collect, tabulate, and analyze data relating 
to persons, cross-tabulated by sex, ethnicity 
and race (and where appropriate by age, 
income and other indicators of disadvan- 
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taged conditions) in order that: (1) the im- 
pact of Federal programs on women, as 
beneficiaries and potential beneficiaries, can 
be measured objectively and (2) the partici- 
pation of women as members of staff, as well 
as members of advisory boards and commis- 
sions, can be readily evaluated in the plan- 
ning, implementation and delivery of those 
programs.” 
WOMEN IN FEDERAL GOVERNMENT 


The World Plan of Action calis for meas- 
urable achievement in increased employment 
opportunities for women and increased par- 
ticipation of women in policymaking posi- 
tions. In one significant area—in its anti- 
discrimination laws—the United States is 
advanced over other nations. 

Title VII of the Civil Rights Act of 1964; 
the EEO Act of 1972, which brought the 
Federal Government under the Civil Rights 
Act as amended; and the President's Direc- 
tive of March 6, 1975 are all unequivocal 
directives to the Federal departments and 
agencies for strong affirmative action pro- 
grams for women. What is needed is a more 
effective strategy for implementation of these 
laws and the will to enforce them. 

One of the stated purposes of the task 
force was to conduct an examination of the 
current status of these programs—to see how 
well they are working and to see what steps 
are necessary to bring Federal employment 
practices into closer alignment with Federal 
policies. 

In remarks before the second meeting of 
the task force, James Lynn cited commit- 
ment at the top as the most important fac- 
tor in assuring that the upward mobility of 
women be given a high priority in govern- 
ment agencies. He pledged the help of the 
Office of Management and Budget in secur- 
ing this commitment. He further urged wom- 
en to employ the “squeaky wheel” approach 
to bring their problems to the fore. 

The third meeting of the task force was 
devoted entirely to an examination cf the 
employment and advancement of women in 
the Federal Government. Attended by the 
Enforcement of Laws Committee for the IWY 
Commission, the meeting was in the nature 
of a hearing on the status of Federal women 
employees, Diffevent perspectives were pre- 
sented by representatives of the Civil Service 
Commission, Civil Rights Commission, and 
presidents of three Federal women's as- 
sociations. 


View of the Civil Service Commission 


In the Federa] Government today, women 
comprise about 35 percent of full-time white- 
collar employees. In the mid-level range, 
GS-9 through GS-12, women represent 18.9 
percent; at the senior levels, GS-13 to GS-18, 
they represent only 4.7 percent, The five 
largest professional groupings are nursing. 
educational and vocational training, library 
science, medical technology, and accounting. 
There is evidence of some growth in such 
categories as internal revenue agents, health 
sciences, medical officers, and attorneys. Some 
recent career breakthroughs allow women to 
serve as secret service and narcotic agents, 
border patrol, and postal inspectors. But the 
fact remains that of all women employed 
by Federal Government, only 2 percent are 
at GS-13 or higher. 

While glaring, overt discrimination is slowly 
being dealt with, much remains to be done 
to ferret out the disparate treatment of 
women which exists in the government’s 
personnel management system. The Com- 
mission is stressing ways to change attitudes 
of personnel and program managers and to 
motivate women themselves. It is publishing 
a career counseling handbook for women 
which should help eliminate stereotypical 
occupational choices for women. New guide- 
lines for State and local governments on 
EEO, on interviewing women, and cn non- 
sexist language usage have been issued. In- 
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creasing use is being made of an improved 
complaint systern. 


View of the Civil Rights Commission 


The Federal Government lags seriously be- 
hind the rest of the nation in eliminating 
sex discrimination in its employment prac- 
tices. For example, 1974 data show that wom- 
en constitute 34 percent of white-collar em- 
ployees in contrast to a figure of 44 percent 
nationally. Civil Service guidelines for affirm- 
ative action plans are far weaker than those 
required for Federal contractors and they 
lack the kind of guidelines and timetables 
which would make them effective. Federal ac- 
tion on discrimination has not been equal to 
the task. 

The solution to inconsistent policies, lack 
of coordinated compliance programs, and es- 
pecially the lack of overall leadership is the 
establishment of a National Employment 
Rights Board. This Board would have the au- 
thority to enforce a single Federal statute 
prohibiting employment discrimination on 
the basis of race, color, sex, religion, national 
origin, age, and handicap status, 

Thus the functions of the Equal Employ- 
ment Opportunity Commission and the EEO 
responsibilities of the Civil Service Commis- 
sion and of the Department of Labor would 
be coordinated Into an agency with broad ad- 
ministrative and litigative authority. It would 
also have final authority to debar a Federal 
contractor or subcontractor, to terminate any 
Federal grant or to revoke the certification of 
any labor union or any Federal license on 
failure to comply with a board order on equal 
employment. 


View of the Federal women’s organizations 


The three organizations representing Fed- 
eral women employees—Women’'s Action, 
Federally Employed Women, and the Federal 
Women’s Interagency Board—saw as a top 
priority the setting of goals and timetables 
by occupation and grade for the affirmative 
action plans of all government agencies. 
How else could they be enforced and moni- 
tored? These plans are, after all, signed pol- 
icy statements and when deadlines are not 
met, it should be regarded as a serious mat- 
ter. It was suggested that as a long range 
goal, the ratio of women in policymaking 
positions be set round 40 percent, about the 
ratio of women in the civilian labor force. 
This goal can hardly have been encouraged 
by the record of the past few years: from 
1972 to 1974 the rate of change in GS-13 and 
above was an annual 0.25 percent, at which 
rate it would require 141 years to bring wom- 
en up to 40 percent of top policy positions. 

Career counseling techniques should be im- 
proved and the complaint system now in op- 
eration revised. The Federal Women’s Pro- 
grams must be upgraded in terms of money 
and resources. Many agencies have only part- 
time coordinators, most of whom hold other 
full-time jobs. Coordinators should hold full- 
time positions regardless of the size of the 
agency. 

View of the agencies 

Although the request for program evalu- 
ation was geared to the assessment of the 
external impact on women in the United 
States, nevertheless, almost all agencies took 
the occasion to report on the internal status 
of recruitment, employment, and advance- 
ment of women. A number of recommenda- 
tions were made which were given to the 
IWY Enforcement of Laws Committee for use 
in the preparation of its recommendations to 
the President. 

These random quotes will serve to il- 
lustrate the current situation as the agencies 
themselves perceive it: 

“Some awareness has been increased by 
such activities of the Federal Women’s Pro- 
gram as seminars, council meetings, bul- 
letins. The Program has reached the female 
work force and has touched some of the male 
work force, However, there is a great need 
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for sensitivity training in order that all 
our employees may learn to relate to each 
other.” 

“The majority of our females, almost 80% 
are concentrated below the GS-9 level. Some 
of this group are successful secretaries who 
are top of grade or whose grade levels are 
limited by those of their supervisors. Still 
others are clerical females who indicate a 
latent capacity to do higher level work but 
do not possess the traditional qualifications 
for such jobs.” 

“Most of our women are at lower grade 
levels and do not have significant input at 
the planning level of programs. There has 
been an effort on the part of one or two 
progressive-thinking supervisors to involve 
their women employees in planning and 
policy areas . . . When women operate at 
professional levels there is a corresponding 
sensitivity to the ways in which projects 
can impact on women.” 

“For things to improye for women, man- 
agement must sincerely and completely com- 
mit itself.” 

“We have made some gains in the past 
several years in our employment of women 
in management positions. We view our gains 
to date as only the beginning, however.” 


What the agencies are doing 


There is no doubt that as a result of the 
events of International Women’s Year, in- 
cluding the impact evaluation request to 
the constituent agencies of the Interde- 
partmental Task Force, the move to accord 
equal employment opportunities to women 
in Federal agencies has gained momentum. 
A number of agencies report they are cur- 
rently reviewing internal employment pro- 
grams as to both their effectiveness and 
efficiency in carrying out EEO policies, in 
many cases the first of such comprehensive 
reviews since the 1972 passage of the EEO 
Act. 

The Treasury Department by its study 
expects to gain insight into management 
improvement and cost reduction techniques 
in order that an expanded EEO program 
may be carried out in the face of national 
spending limits. 

Other agencies are concentrating on ac- 
tions to change predominantly male at- 
titudes at the managerial and supervisory 
level. The Air Force Social Actions Pro- 
gram, for example, conducts human rela- 
tions seminars as part of its EEO program 
for all civillan and military personnel. Since 
1971 the program has expanded coverage to 
women and has had positive impact on the 
acceptance and greater utilization of women 
in the military. Still other agencies are de- 
veloping managerial and executive training 
programs for women. 

A recent effort by the State Department to 
professionalize secretarial positions at home 
ani abroad has aroused interest in other 
government agencies, international organi- 
zations, and private business. The program 
resulted in the implementation of 52 recom- 
mendations to improve the status and work- 
ing conditions of secretaries in the Depart- 
ment. 

Expanding employment opportunities for 

women 

Some inroads are being made into tradi- 
tional attitudes against employing women in 
certain types of jobs as evidence grows that 
women function as effectively as their male 
counterparts. This has opened up employ- 
ment possibilities heretofore barred to wom- 
en. The Department of Justice reports that 
women working in correction agencies may 
now handle mixed caseloads; many new 
penal facilities are now cocorrectional which 
has opened key occupations to women. By 
1976, all positions in penal institutions ex- 
cept penitentiaries will be open to women 
and by 1978 women will be employed in peni- 
tentiaries. 
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The Interior Department will seek to hire 
women as coal mine inspectors. The num- 
ber of female air traffic controllers rose 18.5 
percent between late 1974 and April 1975. 

Through 1975, the Health Resources Ad- 
ministration of HEW distributed nationally 
a film “Where I Want To Be,” to encourage 
women to enter the dental profession. HRA 
is also studying factors which impinge upon 
the participation of women in the health la- 
bor force. 

The Action Agency has set a goal of 10 
women Peace Corps country directors by FY 
1978. 

On a smail scale, Tennessee Valley Author- 
ity reports on its efforts to attract new and 
expanding industries such as ball-bearing 
manufacture to Tennessee. This diversifica- 
tion of employment is creating opportunities 
for women as witnessed by recent data which 
shows that female enroliment in metalwork- 
ing training programs has increased to 195, 
up from 95, 4 years earlier. 

Flexible working schedules are mentioned 
by many agencies as a technique to use wom- 
en’s talents which might overwise be lost. 
The Civil Service Commission has proposed 
legislation to permit experimentation with 
“flexi-time” in all agencies and the National 
Science Foundation is supporting a project 
to assess the economic and social conse- 
quences, of shorter workweeks and “fiexi- 
time.” 

Internal Revenue has evolved a system of 
“seasonal employment” in which employees 
are selected from competitive Civil Serv- 
ice examination and trained to handle sea- 
sonal or special work, in their case, tax in- 
quiries at IRS District Offices. The employ- 
ees are given permanent appointments but 
are placed in nonwork status when they are 
not needed. Thus, a stable cadre of trained 
employees is available, most of whom are 
women. 

Day care assistance programs also are seen 
as a necessary adjunct to expanding job 
opportunities for women. NASA is calling for 
regulations that would include day care for 
working families as a line item in the Fed- 
eral budget. The Women’s Bureau in the La- 
bor Department is developing a model day 
care center for use by other agencies. The 
Federal Home Loan Bank Board has in- 
stituted a day care assistance program to pro- 
vide funds for financially troubled employees 
with small children. 

One way to insure that the roles and ex- 
pectations of women are given continuous 
consideration in government is the forma- 
tion of some form of permanent intradepart- 
mental committee for women—in effect. a 
permanent “squeaky wheel” committee. The 
Women’s Action Program in HEW is charged 
with the responsibflity for research projects 
and for assisting in developing legislative 
proposals, regulations, and guidelines which 
better meet the needs of women. It is cur- 
rently reviewing the policy and program rec- 
ommendations contained in the HEW depart- 
mental impact assessments. A similar com- 
mittee was established In the Department 
of Transportation in direct resvonse to In- 
ternational Women’s Year. The Action 
Agency has also formed an Intra-Agency 
Task Force during IWY which meets weekly 
to define the impact of Action’s programs on 
women as a constituency and to look con- 
tinually at the role of women in volunteer 
and staff positions. 


An Intradepartmental Coordinating Com- 
mittee for Women and 10 regional commit- 
tees have been in existence for over 2 years 
within the Department of Labor. DOL urges 
the establishment of similar bodies in each 
Cabinet-level Federal agency. They have am- 
piy demonstrated their usefulness in iden- 
tifying problem areas and,in assuring that 
corrective action is taken. Agriculture notes 
that a secretariat committee of men and 
women would effectively provide the kind of 
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forum for discussion and action on employ- 
ment opportunities for women. 


GOVERNMENT-WIDE OBSERVANCE OF INTERNA- 
TIONAL WOMEN'S YEAR 


The Federal Government's observance of 
IWY appears to have been enthusiastic and 
varied. Spearheaded largely by the Federal 
Women's Program Coordinators or special 
agency IWY Committees, employees of the 
government have engaged in innumerable 
workshops and seminars relating to areas of 
Special interest to women, such as Women 
and the Law, Women and Economics, The 
History of the Women's Movement, to more 
general subjects on equal employment op- 
portunities of women such as career develop- 
ment and In-house training programs. One 
agency reports that one of its most popular 
lectures debunked sex hormone differences 
in decisionmaking. 

Women of the Month programs were initt- 
ated to honor outstanding women employees. 
Special issues of in-house magazines, ex- 
hibits and displays in building lobbies, spe- 
cial awards, and functions highlighting 
women prominent in fields outside of govern- 
ment were used to increase awareness of the 
role of women both in and outside govern- 
ment and in other countries. Many agencies 
feport they plan to continue these functions 
and activities as annual events. A few agen- 
cles are developing plans for “Annual 
Women's Weeks.” 

In general, observance of TWY 1975 has 
sharpened the focus of attention on all Fed- 
eral Women's Program goals and resulted in 
increased participation by senior program 
managers in these programs. Such activities 
have, in fact, given, in the words of one 
agency, “a shot in the arm to our Federal 
Women's Program.” 

THE FUTURE 


Consciousness-raising is an overworked 
term, but there can be no doubt that it was 
one of the real values of the IWY Task Force 
evaluation process. In the words of the De- 
partment of the Interior, “One of the bene- 
ficial results, however unquantifiable, was a 
stride toward modification of attitudes and 
policies that reenforce stereotypes about 
women. The completing of the exercise itself 
was therefore of value.” 

The Department of Transportation further 
observed that, “this IWY effort has allowed 
us a preliminary glimpse of a complicated 
array of issues that should be addressed as 
part of the Department’s ongoing policy 
review. The process of assessing the impact 
on women of various programs and delivery 
structures should be formalized and institu- 
tionalized.” The Department of Housing and 
Urban Development adds that “The Com- 
mission is to be commended on initiating 
this inquiry; it is to be hoped that its own 
impact will serve to institutionalize within 
the Federal Government a systematic ap- 
proach to identifying and responding to the 
needs of particular participant groups.” 

Taken as a whole, the impact reports re- 
vealed some significant insufficiencles ‘of cov- 
erage which require additional and sustained 
attention. The reporting is generally weak 
on interrelationships of Federal-State-com- 
munity programs, There was also a notice- 
able lack of understanding of the composite 
effect on women of the programs of dif- 
ferent agencies. For example, the reporting 
on child care, or on nutrition, or on im- 
plementation of equal credit legislation re- 
veais the need for more coordination among 
agencies on the cumulative effects of these 
programs and policies if we are to gain a more 
realistic view of women’s actual needs and 
how future programs can be tailored to meet 
these needs. 

Clearly, the present survey has not gone 
far enough. This short-range, somewhat im- 
provised performance by some Federal agen- 
cies and.departments in evaluating a sam- 
ple of their programs can only be considered 
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a beginning. If long-tefm results are to be 
expected in increasing sensitivity to women's 
needs throughout the Federal bureaucracy; 
if government programs are to respond di- 
rectly to these needs; ff, indeed, the gov- 
ernment i5 to do more than pay lip service 
to the objectives of “The Decade For Women” 
which we have entered, then an evaluation 
process should be regularized under some 
mechanism of the Federal Government. The 
gains of this year’s experience should not be 
lost. 

The OMB, which has already been seen to 
support the recently concluded impact pro- 
cess, has the necessary oversight of the oper- 
ations of the Federal agencies to require 
that the government continue to consider 
the impact of its programs on women. It can 
request such evaluations from all the Fed- 
eral agencies, not just the 50 which were 
included in the current exercise, as an inte- 
gral part of the annual budget and review 
process of the government. It can do so as 
part of its “Preparation and Submission of 
Budget Estimates” which already require 
special analyses of subjects such as civil 
rights. 

To this end, at its regular meeting on Feb- 
ruary 28, 1976, the TWY Commission ungni- 
mously adopted the following resolution 
which was sent to the President of the United 
States: 


Systematic assessment oj the impact of 
Federal programs on women in the 
United States 


“The National Commission on the Observ- 
ance of International Women's Year recom- 
mends that the Office of Management and 
Budget require the Departments and agen- 
cles of the Federal Government to continue 
to consider the impact of their programs on 
women in the U.S. It further recommends 
that the Office of Management and Budget 
include an evaluation of these assessments as 
a part of the regular budget preparation and 
program review processes of the Govern- 
ment.” 


Part VI.—Tue APPENDIX 
WHAT YOU SHOULD KNOW ABOUT WOMEN ' 
Labor force participation rates, age 16-64, 
1975 *— 
(Percentage of the population in or seek- 
ing paid employment) 


Black women 


Percentage of workers fulltime, age 16 and 
over, 1975 *— 
White men 
Minority men 
White women 


Median earnings year round, full-time 
workers, age 14 and over, 1974 ‘— 
White men 

Black men 

White women. 


Black women 
Weekly earnings, full-time workers, May 
1974 5— 
White men. 
Minority men 
White women 


-- $12,104 
8, 524 


Unemployment rates, 1976 “— 
(Percentage of persons in the labor force 
who are unemployed) 
White men 
Black men 
Teenage white men... 
Teenage black men... 
White women 
Biack women 
Teenage white women 
Teenage black women 
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Footnotes at end of article. 
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Occupations of employed men and women 
by race, 1974 *~— 


White Minority 


Women 


Men Women Men 


Total employed—thou- 
sands...__......_...-. 47,340 29,280 5,179 4,136 


fit... 100 100 100 


Professional and techni- 
Managers and administra- 
1 LL eee SE 
Sales workers. 
Clerical workers.. 
Blue-collar workers.. 
Service workers... 
Farmworkers. __..____ 


Why women work *— 

In 1973: 

23 percent were single; 

19 percent widowed, divorced, or sep- 
arated; and 

29 percent had husbands earning less than 
$10,000, 

Working mothers 
March 1974 *— 

43 percent of all married women (hus- 
bands present) were working. 

46 percent of all women with children un- 
der 18 were working. 

63 percent of all working mothers have 
children between 6-17 years. 

19 percent of all working mothers have 
children under 3 years. 

62 percent of mothers without husbands 
were working. 

6.8 million families, 12 percent of all 
families, were headed by women in 1974 (be- 
tween 1970 and 1974, the number increased 
by over 1 million). 

Children of working mothers, March 
1974 »— 

5.1 million women in the labor force in 
March of 1974 had children under 6 years 
of age. 

26.8 million children had working mothers. 

6.1 million children with working mothers 
were under the age of 6. 

46 million children had working mothers 
who were heads of households. 

913,000 of the 4.6 million children whose 
working mothers were heads of households 
were under 6 years of age. 

The estimated number of day care slots in 
1972 was 1 million. 

Women in Unions "— 

5.7 million women were in unions, includ- 
ing 1.2 million professional and State em- 
ployee association members (1972). 

1 out of 6 women in the labor force were 
in collective bargaining unions and associa- 
tions in 1974, 1 out of 8 in unions alone. 

7 percent of membership on the govern- 
ing boards of unions and associations in 
1973 were women. 

Alimony and child support *— 

Only 14 percent of divorced or separated 
women are awarded alimony. Only 46 per- 
cent of these collect it regularly. 

Only 44 percent of divorced mothers are 
awarded child support, and only 45 percent 
of those collect it regularly. 

Birth, marriage, and divorce %— 

In 1975 the estimated total fertility rate 
was 1,800 children per 1,000 women or 18 
children per woman over her lifetime. In 
1970 the rate was 2,480, a drop of 27 percent. 

Divorces hit a record high in 1975, exceed- 
ing 1 million for the first time in U.S. history, 
representing a 6 percent increase over 1974. 

Marriages declined to the lowest point 
since 1969, representing a 4 percent drop 
from 1974, 


and their children, 


Footnotes at end of article. 
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The divorce rate per 1,000 population was: have completed 4 years of college or more 


4.8 in 1975 

3.5 in 1970 

2.2 in 1960 

The marriage rate per 1,000 population 
was: 

10.0 in 1975 

11.0 in 1972 

10.6 in 1970 

Elementary and secondary education ™ 

67.4 percent of all teachers were women, 
but women held only 15 percent of all prin- 
clpalships (1970) 

At the elementary level, 20 percent of the 
principals were women (1976); 

At the secondary level—3 percent were 
women (1970). 

Higher education “— 

25 percent of public college and university 
faculties were women (1975). 

10 percent of full professors were women 
(1975). 

In 1975-76 the average college and univer- 
sity salary for women was $14,252. 

In 1975-76 the average college and univer- 
sity salary for men was $17,312. 

Of the over 2,500 accredited institutions of 
higher education, only 148 identify a woman 
as the chief executive officer. 

Students— 

In the fall of 1973, 43 percent of all college 
students under 35 years of age were women. 

In 1973, 326,000 black women were enrolled 
in college, nearly 3 times the number in 
1964.19 

The percentage of women in Ist-year law 
school classes for the fall of 1974 was 23.7 
percent, up from 20.2 percent in 1972 and 
15.7 percent in 1971. In medical schools 22.2 
percent of the entering class were women, up 
from 19.7 percent in 1973 and 11.1 percent in 
1970.7 

New careers **— 

One out of six (16.9 percent) entering col- 
lege freshmen women in 1975 planned a ca- 
reer in business, engineering, law, or medi- 
cine; only 5.9 percent said this in 1966. Twice 
as many women (16.6 percent in 1975 up 
from 9.1 percent in 1971) plan on postgrad- 
uate work. 

Stock holders 1s— 

Market value of shares held in all public 
corvorations, 1975: 


Asian-American women ™ 

Emovloyment 1970— 

Some 2 million Asian-Americans lived in 
the United States in 1973. Roughly one-half 
were women; however, recent immigration 
is predominately female. Accurate figures are 
not available In 1976. Over 50 percent of all 
Asian women 16 years and older were in the 
labor force in 1970, Of the married Asian 
women, almost 50 percent were also in the 
labor force. Figures on unemployment for 
women indicate a lower than national 
average. 

Occupations 1970— 

[In percent] 
Women Men 
Professional, technical, managerial.. 24 32 
Sales and clerical workers, adminis- 
14 
Service workers, farm managers 30 
Operatives, craftsmen, laborers 25 

Income 1970— 

Some 60 percent of all Asian-American 
women 16 years and older earned under 
$4,000, somewhat lower than the national 
average in 1970. About 5 percent of all Asian- 
American women earned over $10,000 in 1970, 
somewhat higher than the national average 
for women. 

Education 1970— 

Of the Asian-Americans, 16-years-old and 
over in 1970, the percentage of those who 


was: 
Women Men 
Japanese 
Chinese _. 
Filipino 
American Indian women ™ 

Employment 1970— 

There were 827,000 American Indians and 
Alaskan Natives, constituting .4 percent of 
the total population; 50.1 percent were 
women, 

One-half the rural Indian population and 
40 percent of the urban Indian population 
were under 18 years of age. 

Of the American Indian women, 16 years 
and over, 35 percent were in the labor force; 
63 percent of the men. 

Unemployment 1970— 

The unemployment rate for American In- 
dian women was 10.2 percent. 

The unemployment rate for American In- 
dian men was 11.6 percent. 

Occupations—Urban— 


[In percent] 


Professional, technical 
Clerical and sales 
Operatives 

Craftsmen - 

Services 


(Other patterns for occupations for American 
Indians not available.) 


Income 1970— 

The median income of females 16 years and 
over was $1,697. 

The median income of males 16 years and 
older was $3,509. 

Education 1970— 

Only 1.2 percent of rural American Indian 
women have had 4 years of college; only 1.5 
percent of rural American Indian men. Only 
3.8 percent of urban American Indian women 
have had 4 years of college education; only 
5.6 percent of urban American Indian men. 

Spanish origin women 

Employment 1974 =— 

In 1974, 5.5 million women were of Span- 
ish-origin in the United States. Of those 16 
years of age and over, 42.1 percent were in 
the labor force in March 1974, (or 1.4 million 
women). 

Unemployment 1975 =— 

The unemployment rate of Spanish-origin 
women 20 years of age was 11.2 percent; 9.2 
percent was the unemployment rate of Span- 
ish-origin men over 20 years of age. The un- 
employment rate for teenage men and women 
of Spanish-origin (16-19) was 26.1 percent 
(third quarter 1975). 

Occupation 1974 »— 


[In percent] 


x 
S 
5 
3 
= 
3 


Professional, technical 
Managers, administrators. 
Sales workers. 
Clerical workers.. 
Craft workers 
Operatives, including transport. 
Farm workers 
Service workers. 

Income 1975 *— 


The median income of women 14 years or 
older of Spanish-origin was $3,072; $6,507 
was the median income for males of Spanish- 
origin 14 years or older. 

Working mothers =— 

Of working mothers of Spanish-origin, 
43.5 percent had children 6-17 years of age 
(1970); 28.4 percent had children under 6 
(1970). 

Education *— 

Of the women of Spanish-origin, 4 percent 
were enrolled in college in October 1973; 5.6 
percent of the men of Spanish-origin were 
enrolled in college in October 1973. 
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WHERE WOMEN ARE NOW 
Women in Public Office—1975-76 
Compiled by the National Women's Politi- 
cal Caucus, 1921 Pennsylvania Ave, N.W. 
Washington, D.C. 20006. 


Number Percent 
of women of women 


Lieutenant Gover: 

Secretary of State. z 

and appointed 
bers. 


Ron ia 


= 
oo 


sentatives............-- 
County and municipal: 
County commissioners. 
Mayors : 
City and township council 
bers. 


1 Approximate. 
2 Total. 


SUMMARY OF WOMEN ELECTED IN 1972 AND 1974 


Novem- 
ber 1974 


Novem- 
ber 1972 


od House of Representatives. 
Lieutenant Governo 


Statewide offices... 
State legislators. 
Der ‘ats 


Republicans.. 
Oth 


er 
Total, women State senators 
Total, women State representatives 


1 A 19th woman was elected in a si 

22 additional women Lieutenant 
November 1975. ; 

3 This is double the number of women elected to State legis- 
latures in 1969. 


Women appointed or nominated by President 
Ford to full-time positions 


Between August 9, 1974 and March 9, 
1976 =— 

Carla Hills, Secretary, Department of Hous- 
ing and Urban Development. 

Dixy Lee Ray, Assistant Secretary of State. 

Betty S. Murphy, Chairman, National Labor 
Relations Board. 

Marjorie Lynch, Under Secretary, Depart- 
ment of Health, Education, and Welfare. 

Isabel Burgess, Member, National Trans- 
portation Safety Board. (Renominated but 
not yet confirmed) 

Judith T. Connor, Assistant Secretary, De- 
partment of Transportation. 

Ethel Bent Walsh, Member, Equal Employ- 
ment Opportunity Commission. 

Betty Jo Christian, Commissioner, Inter- 
state Commerce Commission. 

Jean McKee, Deputy Administrator, Amer- 
ican Revolution Bicentennial Administration. 

Georgiana Sheldon, Vice Chairman, Civil 
Service Commission. 

Constance Newman, Assistant Secretary, 
Department of Housing and Urban Develop- 
ment. 

Barbara Simpson “, Commissioner, Federal 
Power Commission. 

Patricia Lindh, Special Assistant to the 
President, The White House. 


ecial election, May 1975. 
nors were elected in 


Footnotes at end of article. 
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ta White, Assistant Press Secretary 

to the President, The White House, 

Jeanne Holm, Special Assistant to the 
President, The White House. 

Ambassadors: Shirley Temple Black, Am- 
bassador to Ghana. 

Mary S. Olmsted, Ambassador to Papua New 
Guinea. 

Kay Bailey *, Member, National Transpor- 
tation Safety Board. 

Anne L. Armstrong, Ambassador to Great 
Britain. 

Marquita Maytag, Ambassador to Nepal 

Justice: Julia P. Cooper, Associate Judge, 
District of Columbia Court of Appeals. 


Women serving in non-Civil Service positions 


At Grades GS-16 to GS-18, or Equivalent, 
as of March 31, 1976— 

Virginia Allan, Deputy Assistant Secretary 
for Public Affairs, Department of State. 

Barbara Burns, Assistant to Secretary for 
International Activities and Director, Inter- 
national Activities, Department of Interior. 

Patricia Ann Cahn, Director of Public 
Affairs, Environmental Protection Agency. 

Harriet S. Crowley, Deputy Assistant Ad- 
ministrator for Population and Humani- 
tarian Assistance, Agency for International 
Development. 

Frances J. Dias, Regional Director, DCPA, 
Department of Defense. 

Mary Jane Fiske, Deputy Assistant Secre- 
tary for Legislation (Welfare), Department 
of Health, Education, and Welfare. 

Helen F, Holt, Assistant to the Secretary 
for Elderly and Handicapped, Department of 
Health, Education, and Welfare. 

Judith Richard Hope, Associate Director, 
Domestic Council, The White House. 

Marie B. Jackson, Executive Assistant, 
Equal Employment Opportunity Commission. 

Barbara Kilberg, Association Counsel to 
the President, The White House. 

Mary C. Lawton, Deputy Assistant Attor- 
ney General, Legal Counsel, Department of 
Justice. 

Barbara Coleman Lewis, Director, Service 
Support Division, Office of Public Affairs, De- 
partment of Health, Education, and Welfare. 

Jean P. Lewis, Deputy Assistant Adminis- 
trator for Legal Affairs, Agency for Interna- 
tional Development. 

Norma M. Loeser, Managing Director, Civil 
Aeronautics Board. 

Nira Hardon Long, Director, Office of Equal 
Opportunity Agency for International Devel- 
opment. 

Lorena M. Matthews, Deputy Administra- 
tor, National Credit Union Board. 

Michele B. Metrinko, Associate Solicitor, 
Conservation and Wildlife, Department of 
Interior. 

Sallyanne Payton, Chief Counsel, Urban 
Mass Transportation Administration, Depart- 
ment of Transportation. 

Glendora Putnam, Deputy Assistant Secre- 
tary for Fair Housing and Equal Opportu- 
nity, Department of Housing and Urban De- 
velopment. 

Helen Claire Reiner, Chief Counsel to the 
Chairman, National Labor Relations Board. 

Margery W. Smith, Assistant to the Chair- 
man, Federal Trade Commission, 

Virginia B. Smith, Director, Fund for the 
Improvement of Postsecondary Education, 
Department of Health, Education, and Wel- 
fare. 

Carol Ann Stitt, Confidential Staff Assist- 
ant to the Assistant, Secretary for Interna- 
tional Affairs, Department of the Treasury. 

Eleanor D. Sugrue, Deputy Assistant Sec- 
retary for Policy, Plans and International 
Affairs, Department of Transportation. 

Julia Vadala Taft, Deputy Assistant Sec- 
retary for Human Development, Department 
of Health, Education, and Welfare. 

Antonia Uccello, Director for Consumer 
Affairs, Department of Transportation. 
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Women chiefs of mission, Department of 
State 


Ruth Bryan Owen, Denmark, 1933-36. 
Florence Jaffrey Harriman, Norway, 1937- 


Perle Mesta, Luxembourg, 1949-53. 

Eugenie Moore Anderson, Denmark, 1949- 
53. Bulgaria, 1962-64. 

Frances E. Willis, Switzerland, 1953-57; 
Norway, 1957-61; Ceylon, 1961-64. 

Clare Boothe Luce, Italy, 1953-56. 

Katharine Elkus White, Denmark, 1964-68. 

Margaret Joy Tibbetts, Norway, 1964-69. 

Patricia Roberts Harris, Luxembourg, 
1965-67. 

Carol Laise, Nepal, 1968-73. 

Eileen Donovan, Barbados, 1969-74. 

Jean M. Wilkowski, Zambia, 1972-. 

Ruth L. Farkas, Luxembourg, 1973-76. 

Nancy Rawls, Togo, 1974-. 

Shirley T. Black, Ghana, 1974~. 

Mary S. Olmsted, Papua New Guinea, 1975-. 

Anne L, Armstrong, Great Britain, 1976~. 

Marquita Maytag, Nepal, 1976-. 

Rosemary Ginn, Luxembourg, 1976-. 
Women serving on appointive State boards 

and commissions 


Summary of a report prepared in 1975 for 
the National Commission on the Observance 
of International Women’s Year by the Center 
for the American Woman and Politics, Eagle- 
ton Institute of Politics, Rutgers University. 

This information is summarized from 
data collected about all boards and commis- 
sions within 10 governmental areas from 39 
States. States from which information was 
not available and, therefore, are not in- 
cluded in the data are: Alabama, Colorado, 
Kentucky, Massachusetts, Minnesota, Mis- 
sourl, Montana, New Mexico, Pennsylvania, 
Tennessee, and Wisconsin, 

Of those boards and commissions studied, 
53 percent have no women! 

On the average, states with Democratic 
governors and those with Republican gover- 
nors have the same representation of women 
(15 percent) on boards and commissions, 

States with a higher proportion of women 
among elected officials are somewhat more 
likely to have a higher proportion of women 
on boards and commissions. 

Smaller boards are less likely to have 
women serving. Women are absent from well 
over half (60 percent) of 6-member boards, 
and over three-quarters (78 percent) of 3- 
member boards. This is also reflected in the 
avétage proportion of women on small and 
Jarge boards: 3-member boards average 12 
pe ent women, while 7-member boards 

-aveérage 18 percent, and boards with at least 
25 members average 29 percent women. 

The average proportion of women on a 
board or commission is 15 percent. That is, 
on the average, fewer than one-seventh of 
the positions on a particular State board or 
commission are filled by women. 

Those States with the highest average 
proportions are: 


[In percent] 


Those States with the lowest average pro- 
portions are: 
[In percent] 
Mississippi 
New Hampshire 
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Women are found in greatest average pro- 
portion on those boards and commissions in 
women’s stereotypical, traditional domains. 

{In percent] 
Proportion 
Government area: of women 


Welfare of Children, Youth and Aged.... 35 
Heaith Š 20 


Business Regulation. 
Economic and Industrial Development.. 
Transportation 

This study was requested by the Commis- 
sion’s Women in Power Committee. The full 
report may be obtained by writing: 

The Center for the American Woman and 
Politics, Eagleton Institute of Politics, Rut- 
gers University, New Brunswick, N.J. 08901, 
$3 (a limited number of free copies are avail- 
able from IWY Secretariat, Department of 
State, Washington, D.C. 20520.) 

How to move women into appointive office » 

Suggestions for Individuais and Organiza- 
tions— 

If women are to participate in public af- 
fairs in proportion to their 53 percent repre- 
sentation in the population and if the female 
perspective is to be a significant component 
of public policy and practice, we must in- 
crease the number of women in public life. 
During recent years more women have won 
elective offices, but not yet in proportion to 
their numbers. However, there is another 
avenue to adequate representation: the ap- 
pointment of more women to the numerous 
boards and commissions which advise and 
set policy at all levels of government. The 
fact that women have yet to be found in 
representative numbers in important ap- 
pointive positions is a challenge to all who 
believe in equal representation. 


What Do Officials Consider When Making 
Appointments? 

Competency— 

Officials prefer to appoint a competent per- 
son who will be a credit and not an embar- 
rassment to the appointer and whose ap- 
pointment will receive public acclaim. Dem- 
onstrated by past performance, competency 
is the ability to: 

Understand the political climate, especially 
that of the appointing official; 

Be committed to public good; 

Understand basic facts and issues; 

Be responsible in attendance and partici- 
pation; 

Express ideas without creating undue hos- 
tility; 

Carry out the appointive tasks; and 

Garner public support for decisions and 
recommendations. 

Representation of a Constituency— 

Government heads are also concerned with 
appointing individuals who are leaders of a 
particular group or organization and who, 
thus, represent a constituency. 

Often the appointing official views this 
constituency as potentially supportive of his/ 
her programs and possibly of election to fu- 
ture office. Balance may also be a concern— 
to appoint a board or commission whcse 
membership would include representation 
from a wide spectrum of interest groups, citi- 
zenry, political parties, and geographic back- 
grounds, 

An individual has a constituency when 
he/she is recognized as an outstanding adyo- 
cate of a group's svecial concerns. For an 
example, an individual with a constituency 
is one who: 


Is an effective member of a women’s orga- 
nization, a State, county or city commission 
on women, & professional group, a labor 


Footnotes at end of article. 
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union, a business organization, a parent- 
teacher organization, a veteran’s auxiliary, a 
minority organization, a farm organization, 
or a church group; 

Has waged or managed an effective cam- 
paign for public office; 

Has organized an effective citizen’s group 
for needed change; 

Is recognized as an advocate for an ethnic 
or minority group; 

Is an outstanding member of his/her pro- 
fession; or 

Is an active political party worker. 


How Can an Organization Increase the Num- 
ber of Women in Appointive Positions? 
Develop a Roster or Talent Bank— 
Establish a card file of women candidates 

for appointment that contains candidate's 
major interests, a list of various positions 
for which she might qualify, and names of 
widely respected references with addresses 
and phone numbers, 

However, remember that this file is only 
one resource for providing names of women 
candidates. More important than informa- 
tion in a card file are recommendations from 
individuals who know the candidate per- 
sonally and whose Judgment in such matters 
is reliable. 

Don't be disappointed if your candidate is 
not selected. Try and try again. Don’t forget 
to commend the appointing official if your 
candidate is selected, by letter or public 
announcement if appropriate. 

Promote a Calendar of Appointments— 

A calendar should include a list of appoint- 
ive positions, terms of offices, current ap- 
pointees, appointing officials, legislative or 
other official confirmation if required, quali- 
fications, job descriptions if possible, and pay 
and expenses if provided. 

An organization can make a significant 
public contribution by setting up and main- 
taining a calendar, but it is a time-consum- 
ing procedure for a citizen group. Alterna- 
tives include: 

Persuading another more appropriate pub- 
lic or private agency to perform this service; 

Initiating and supporting legislation which 
would require governmental units to main- 
tain a calendar and make it available to the 
public; or 

Acquiring a list from another organization. 

Monitor Upcoming Appointments— 

Keep careful watch of upcoming vacancies 
at least severa! months ahead to provide 
adequate time to promote a candidate. 

Check news and other sources for vacancies 
created by resignation or death. 

Mount a Campaign on Behalf of a Candi- 
date— 

An organization must decide whether it is 
more effective to develop a public or private 
approach or a combination of the two. 

If a private approach tis selected, then the 
organization might decide to: 

Ask an Intermediary with special influence 
to propose and endorse the candidate to the 
appointing official; 

Write a letter to the official with careful 
documentation of a candidate’s qualifica- 
tions; and 

Ask other groups to work for the candi- 
date. (However, an organization should not 
wage a public effort.) 

If the organization decides to use a public 
approach, then it could: 

Meet with other organizations to select 
mutually agreed-upon candidate; 

Form a committee to back appointment; 

Circulate petitions on behalf of candidate; 

Solicit members of participating organiza- 
tions to write appointing official (These must 
never be form letters); and 

Utilize the media to promote candidate 
through letters to the editor, participating 
in talk shows, and news releases. 

Promote Affirmative Action in Appoint- 
ments— 

Local political parties can encourage and 
assist formation of a women’s caucus or 
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committee as an appointive or a voluntary 
group and can: 

Develop a local roster of women candidates; 

Develop and use a calendar of appoint- 
ments; 

Propose and support local women for ap- 
pointment; and 

Monitor and report results to officers and 
membership. 

Remember that women who are active in 
local party politics can have significant in- 
fluence on an appointing official, especially 
when they are members of the same political 
party. 

What Can an Individual Do To Seek 
Appointive Office? 

Be politically active and work hard to elect 
& candidate seeking election to an office which 
has appointive responsibilities. If your can- 
didate wins and you have the competency, 
you stand an excellent chance for an appoint- 
ment. 

Know the forma! and, if possible, the in- 
formal requirements for the position. 

Send a detailed resume of your qualifica- 
tions to the appointing official documenting 
your competence and your constituency (ies) 
especially as related to the appointing offi- 
cial’s goals, past election, and political fu- 
ture. 

Send a detailed resume of your qualifica- 
tions to the organizations whose support you 
seek, emphasizing your appointment as a 
means of reinforcing mutual interests. 

Persuade others whose opinions are re- 
spected by the appointing official, particu- 
larly party activists, to speak on your be- 
half. Don't overlook other intermediaries 
who have political influence. 


Women in the judiciary 


Federal Bench— 

For the purpose of this report the Federal 
Bench includes: The Supreme Court, Courts 
of Appeals (formerly Circuit Courts of Ap- 
peals), and District Courts. 4 

No woman serves on the 9-member Su- 
preme Court nor has a woman ever served. 

There are presently 97 authorized judge- 
ships of the courts of appeals (Circuit Courts 
of Appeals). There are 10 circuit courts, plus 
the District of Columbia Circuit Court. Two 
women have been appointed to Circuit 
Courts, one now serving, one dead: 

Florence Ellinwood Allen, 6th Circuit 
Court; appointed in 1934 by President Roose- 
velt; retired in 1954; died in 1966. 

Shirley M. Hufstedler, 9th Circuit Court; 
entered on duty, October 1, 1968, appointed 
by President Johnson. 

There are presently 399 authorized district 
judgeships in the United States. Three 
women now actively serve district courts: 

June Lazenby Green, District Judge for 
District of Columbia; entered on duty June 
18, 1968; appointed by President Johnson. 

Cornelia G, Kennedy, District Judge for 
Eastern District of Michigan; entered on duty 
October 22, 1970; appointed by President 
Nixon. 

Constance Baker Motley, District Judge for 
Southern District of New York; entered on 
duty September 9, 1966; appointed by Fresi- 
dent Johnson. 

Three women, two on senior status (semi- 
retirement) and one retired, received ap- 
pointments as district judges: 

Carrick Hume Buck, District Judge for 
District of Hawali; appointed in 1942 when 
Hawall was a territory by President Roose- 
velt. Term expired in 1958. 

Sarah Tilghman Hughes, District Judge for 
Northern District of Texas; entered on duty 
October 1961; took senior status in 1975; 
appointed by President Kennedy. 

Burnita Shelton Matthews, District Judge 
for District of Columbia; entered on duty 
November 9, 1949; took senior status In 1968; 
appointed by President Truman. 

Two women have been appointed to US. 
Customs Court; both retired. 
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Mary Donlon Alger, entered on duty in 
1955; took senior status in 1966; appointed 
by President Eisenhower. 

Genevieve R. Cline, entered on duty 1928; 
retired in 1953; died 1959; appointed by 
President Hoover. 

State Courts—Appellate and Supreme—. 

Of the 932 judges serving the State courts 
at intermediate and last resort levels, 12 are 
women. 

Mary S. Coleman, Michigan Supreme Court. 

Catherine B. Kelly, D.C. Court of Appeals. 

Julia Cooper Mack, D.C. Court of Appeals. 

Elsijane T. Roy, Arkansas Supreme Court. 

Mary Schroeder, Arizona Supreme Court. 

Susie Sharp, North Carolina Supreme 
Court. 

Janie Shores, Alabama Supreme Court. 

Genevieve Blatt, Pennsylvania Common- 
wealth Court. 

Rita Davidson, Maryland Court of Appeals. 

Mildred L, Lillie, California Court of Ap- 
peals. 

Sonia Morgan, New Jersey Superior Court 
Appellate Division. 

Naomi E. Morris, North Carolina Court of 


Appeals. 
The Women’s Bureau, Department of La- 
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bor, reports, In the 1970 decennial census, 
of the 11,380 judges in the United States, 
869 were women, or 714 percent. 


Hiring practices in the U.S. House and 
Senate 


Compilations by Sex of the People in the 
Five Top-paying Jobs in Each Congressional 
Office: 

While the hiring practices of the execu- 
tive branch have been studied extensively, 
the employment status of women working 
in the legislative branch has not been exam- 
ined as closely or as frequently. It is more 
difficult to study congressional hiring prac- 
tices. On Capitol Hill there is a placement 
office but there is no centralized personnel 
system or standardized set of job titles and 
office personnel structures. Each senator 
and representative hires staff without con- 
straint except for the total amount of money 
allocated for salaries. 

Federally Employed Women (FEW) has 
Just completed a study of congressional 
hiring practices which uncovered some 
trends regarding women's employment. 
FEW concluded that the members of the 
U.S. House of Representatives employ more 


House! 
Republicans 
Number 


Democrats 


Number Percent 


All 5 top jobs held by women 
A woman in the top-paying job. 
No women in 5 top-paying jobs 


$. 
0, 
4. 
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women in top-level jobs than the senators 
do. There do not appear to be any significant 
differences in hiring practices between 
Democrats and Republicans. 

Proportionately, more representatives hire 
women for top jobs. Only 15 representatives 
(3.4 percent) have no women in any of the 
top 5 jobs but 29 (29 percent) of the sen- 
ators do not have. Eighty-two representa- 
tives have women in the top job (19 per- 
cent) compared to 8 in the Senate (8 per- 
cent). In addition, 7 Representatives have 
women only in all 5 top-paying jobs. They 
are Lindy Boggs (D., La.), Sam Gibbons 
(D., Fla.), Henry Gonzalez (D. Tex.), Del- 
bert Latta (R., Ohio), William Natcher (D. 
Ky), Joseph Vigorito (D., Pa.), and John 
Wydler (R., N.Y.). 

In the House, the percentage of women 
holding the top-paying job Is over twice as 
large as in the Senate. In the House, half of 
the women in the top job are titled ad- 
ministrative assistant (49 percent), while 
another 18 percent hold secretarial jobs with 
various titles such as executive secretary. 
In the Senate, 5 of the 8 women holding the 
top job are administrative assistants (62.5 
percent). 


Senate ! 
Democrats Republicans 


Percent Number 


1 Percents calculated as ratio of that political party in either the House or Senate. 


The study,“ covering January to June 
1975, deals only with personal staffs and 
does not include committee staffs. While the 
total number of women on each staff is 
noted, the tabulations and calculations are 
based only on the five top-paying jobs. The 
study gives detailed data for each Member 
of Congress. 

FOOTNOTES 

Comparable figures are not available for 
Spanish origin, Asian-American, and Ameri- 
can Indian women. Sections on each of these 
groups follow using available data. See Part 
V for recommendation of Commission on 
collection of data. 

Where available, data for black women and 
men are included in the first sections, In 
some cases, only figures for all minorities are 
available and are used, (blacks constitute 89 
percent of minorities). 

£U.S. Department of Labor, Employment 
and Earnings, Jan. 1976, table 1 and unpub- 
lished data. 

3 Ibiđ., table 1 and 5. 

‘U.S. Department of Commerce, Bureau of 
the Census, “Money Income in 1974 of Fam- 
ilies and Persons in the United States,” Cur- 
rent Population Reports, Series P-60, No. 
101, Jan. 1976, table 67. 

* Department of Labor, Women’s Bureau, 
Handbook on Women Workers, 1975, table 51. 

‘U.S. Department of Labor, Employment 
and Earnings, Jan. 1976, table 1 and unpub- 
lished data. 

t U.S. Department of Commerce, Bureau of 
the Census, “The Social and Economic 
Status of the Black Population in the United 
States.” 1974, Special Studies, Series P-23, 
No. 54, tables 48, 49. 

8 Department of Labor, Women’s Bureau, 
Handbook on Women Workers, 1975, chart L. 

* Department of Labor, Women's Bureau, 
Handbook on Women Workers, 1957, pp. 3, 
20, 25, 26. 

1 Ibid., pp. 4, 30, 35. 

“Department of Labor, Women’ Bureau, 
Handbook on Women Workers, 1975, pp. 76 
and 78. 


1 Market Opinion Research, Detroit, Mich. 
Study done for IWY Commission In 1975. 

8 U.S. Department of Commerce, Bureau of 
the Census, “Population Profile of the United 
States: 1975," Current Population Reports, 
Series P-20, no. 292, Mar, 1976, pp. 1, 3, 9. 

"Education Commission of the States, 
Equal Rights jor Women in Education, Rep. 
No. 77, Denver, Col., Jan. 1976, p. 25. 

i Chronicle of Higher Education, Feb. 9, 
1976, p. 5 and Comment, Fall 1975, p. 3. 

1! Department of Labor, Women’s Bureau, 
Handbook on Women Workers, 1975, p. 5. 

1" Women's Movement in the U.S., 1960- 
1975, Government Role in the Women’s Move- 
ment, IWY.No. 8, Rev, June 1975. 

1 Memo. American Association of State Col- 
leges and Universities, vol. 16, no. 2, Jan. 15, 
1976. 

w New York Stock Exchange Census of 
Shareowners 1975, midyear, (Public Com- 
panies). 

nA Study of Selected Socio-Economic 
Characteristics of Ethnic Minorities Based 
on the 1970 Census, vol. II: Asian Americans, 
Office of Special Concerns, Dep »rtment of 
Health, Education, and Welfare, no. (OS) 75- 
121, pp. 84, 86, 87, 105. 

2A Study of Selected Socio-Economic 
Characteristics of Ethnic Minorities Based on 
the 1970 Census, Vol. III, American Indians, 
Office of Special Concerns, Department of 
Health, Education, and Welfare, No. (OS) 
75-122, pp. 1, 25, 40, 49, 53. 

=U.8. Department of Labor, Women’s Bu- 
reau, 1976, Women of Spanish Origin in the 
United States, pp. 2, 8, 9. 

= Ibid., table 7. 

* U.S. Department of Commerce, Bureau of 
the Census, “Persons of Spanish Origin in 
the United States, March 1975," Serles P-20, 
no, 283, Aug. 1975, table 7. 

s Women of Spanish Origin in the United 
States, U.S. Department of Labor, Women’s 
Bureau, 1976. 

* US. Department of Commerce, Bureau 
of the Census; “Social and Economic Char- 
acteristics of Students” CPR p. 20, no. 272, 
table 1. 


" This list and following lists of women in 
high-level Federal positions were furnished 
by the White House. 

= Barbara Simpson nominated Feb. 5, 1976. 

™Kay Bailey nominated Feb. 24, 1976. 

» Written for the National Commission on 
the Observance of International Women’s 
Year by Marian L. Thompson, University of 
Wisconsin. 

s No woman presently sits on the nine (9)- 
member U.S. Customs Court. 

2 Pull study prepared by Federally Em- 
ployed Women, Inc., National Press Build- 
ing, room 485, Wash., D.C. 20045. Copies 
may be purchased for $4 each. 

FEDERAL Laws PROHIBITING Sex DISCRIMI- 
NATION AND How To Use THEM 
EQUAL PAY ACT OF 1963, AS AMENDED 

Effective Date— 

Generally, for nonprofessional employees— 
June 1964; for executive, administrative, pro- 
fessional and outside sales employees— 
July 1972; for most Federal, state and local 
government employees—May 1974. 

Prohibited Acts— 

Any discrimination? in wages (including 
overtime, sick and vacation pay) and fringe 
benefits (including health and life insurance, 
pension and other retirement benefits,? profit 
sharing and bonus plans, credit union bene- 
fits) whicn is based on sex. 

Who Is Covered?— 


1 Wage systems which result in unequal 
pay rates but are based on a merit system, 
a seniority system, a system that measures 
earnings by the quality or quantity of pro- 
duction or any other factor than sex are 
not covered by the Act. (However, each of 
these systems must be applied equally to 
men and women.) 

2Employers are permitted to maintain 
fringe benefits policies which have a differ- 
ential effect on persons because of their 
sex, if equal contributions are made for both 
groups. x 
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Generally, if your employer must pay you 
according to the minimum wage law, the 
employer is also covered by the Act." 

Exemptions From Coverage/Exclusions— 

Some ‘ See below for listing of exemptions. 

Are Labor Organizations Covered? 

Yes, a labor organization is forbidden from 
causing or attempting to cause the employer 
to discriminate against employees on the 
basis of sex. 

Who enforces the Provisions? 

The Department of Labor's Wage and Hour 
Division enforces the Act as it applies to 
private and state and local government em- 
ployees. By a special agreement, the Divi- 
sion also enforces the law for employees of 
the Library of Congress, the US. Postal 
Service, the Postal Rate Commission, and 
the T.V.A. The U.S. Civil Service Commis- 
sion enforces the Act as it applies to other 
employees of the Federal government. 

How is a Complaint Made? 

By telephone or letter or In person to the 
office of the Wage and Hour Division. No 
special form is required. 

Who Can Make a Complaint? 

Aggrieved employees or anyone acting on 
their behalf and organizations acting on 
their own behalf or others’. 

Can Complaints of a Pattern or Practice of 
Discrimination be Made as Well as Individ- 
ual Complaints? 

Yes. 

Notification of Complaints— 

Complaint procedure is very informal, The 
Division may or may not inform the em- 
ployer that a complaint has been filed. 

How Quickly Does the Agency Act? 

The Division does not have a serlous back- 
log of complaints and the Division generally 
begins its investigation about 90 days after 
you files 

Procedures in Enforcing the Provisions— 

You may engage private counsel and file 
suit immediately * or you may choose to have 
the Division handle your complaint. If the 
Division concludes that there has been dis- 
crimination, it has, in 90 percent of its com- 
plaints, obtained back pay and/or wage in- 
creases from the employer voluntarily. If yol- 


*You should call the Department of 
Labor’s Wage and Hour Division before you 
decide you are not covered by the Act. If 
you are not covered, it is possible you might 
be covered by another Federal statute or a 
state statute. 

‘Exempted from coverage are: 

Military personnel of federal government. 
State, and local elected public officials, their 
staffs, and appointed public officials with 
policymaking responsibility. 

Some employees of small retail or service 
businesses. 

Employees of stores with yearly gross sales 
of less than $225,000 which are part of a 
chain or conglomerate (exempt until 1977). 

Employees of seasonal recreational centers. 

Some fishing and agricultural workers. 

Employees of local newspapers with a 
circulation of less than 4,000. 

Newspaper delivery employees. 

Switchboard operators of telephone com- 
panies that have less than 750 stations. 

Domestic workers who work less than a 
total of 8 hours a week or who earn less 
than $50 during a 3-month period. 

Babysitters and companions to elderly or 
sick persons who are employed on an oc- 
casional or sporadic basis. 

* Although the Act does not reach as many 
forms of sex discrimination as Title VII, the 
comparative speed with which your com- 
Plaint may be handled, can make the Act a 
more useful way to proceed, especially if your 
complaint alleges discrimination in wages 
only. 

‘Under the Act the court may award st- 
torney’s fees to the successful complainant. 
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untary compliance fails, the Division can file 
suit in court on your behalf.” 

Remedies and/or Sanctions— 

In suits filed by the aggrieved employee, 
the court may grant up to 2 years of back 
pay (3 years for cases of willful discrimina- 
tion;) & sum equal to the back pay award as 
compensatory damages or interest; attorney's 
fees; and wage increases. In suits filed by the 
Division, the court may grant the back pay, 
compensatory damages, or interest on the 
back pay and wage increases, Additionally, 
the Division may obtain an injunction 
against future violations. 

Affirmative Action Requirements—None. 

Time Limit for Filing Complaint— 

Sults for nonwillful discrimination must be 
filed within 2 years of the time the discrim- 
inatory act occurred, or within 3 years for 
willful discrimination. If your employer con- 
tinues to violate the Act, your sult will al- 
ways be filed on time. The statute of limi- 
tations limits the time period for which you 
receive back pay to 2 years from the time 
of filing in cases of nonwillful discrimination 
and 3 for willful discrimination. 

Are Investigations Made Without Com- 
plaints on File? 

Yes, the Division conducts thousands of 
routine investigations each year. 

Is Harassment Forbidden? 

Employers are forbidden from discriminat- 
ing against or discharging any employee be- 
cause of a complaint filed or any assistance 
provided during the enforcement process.® 

Confidentiality of Names— 

The Division does not reveal the name of 
the complainant except for instances when 
the Divison files a suit in court on behalf of 
the complaining party. 

Recordkeeping Requirements and Govern- 
ment Access— 

Employers are required to keep specific rec- 
ords to which the government has access. 

For more information, contact: Wage and 
Hour Division, Employment Standards Ad- 
ministration, Department of Labor, Washing- 
ton, D.C. 20210. Or a Division office near you. 
Check the white pages of your phone book 
under “United States Government,” Labor 
Department. 

TITLE VII OF THE CIVIL RIGHTS ACT OF 1964, AS 
AMENDED 


Effective Date— 

July 1965, for nonprofessional and profes- 
sional workers in private sector. 

March 1972, for employees of state and 
local governments and educational institu- 
tions. 

Prohibited Acts— 

Any discrimination based on sex in hiring, 
firing, promotion, wages, classification, em- 
ployment referrals, or assignment, extending 
or assigning the use of facilities, training, ap- 
prenticeships, fringe benefits, including med- 
ical, maternity benefits, life insurance, pen- 
sion and retirement programs, and any other 
conditions or privileges of employment. 

Who is Covered? 

Employers of 15 or more employees, in- 
cluding public and private employees, public 
and private employment agencies, labor or- 
ganizations, labor-management apprentice- 


7If the Division handles your complaint 
and you sgreed for the Division to obtain 
@ particular sum of money from your em- 
ployer, you cannot bring a court suit on the 
same claim if the Division succeeds in col- 
lecting that sum. Similarly, you may not sue 
on the same claim in court, if the Division 
files a suit on your behalf and the court de- 
cides the case. 

8 If the employer does discriminate against 
the complainant, the Division is empowered 
to file sult against the employer for harass- 
ment of the employee. However, it is not set- 
tled whether an individual may sue on her 
own behalf. 
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ship committees, state and local governments 
and educational institutions. 

Exemptions From Coverage/Exclusions— 

‘The Federal Government, the government 
of the District of Columbia, Indian tribes, 
and bona fide private membership clubs are 
not covered by Title VII, although Title VII 
obliges the Federal government to undertake 
an affirmative equal employment opportunity 
program. Sex-based classification is per- 
mitted in the very narrow and limited cir- 
cumstances where it can be shown to a bona 
fide occupational qualification (BFOQ). 

Are Labor Organizations Covered? 

Yes, labor organizations which operate a 
hiring hall or office, or have 15 or more mem- 
bers are covered by Title VII. 

Who Enforces the Provisions? 

Equal Employment Opportunity Commis- 
sion (EEOC). 

How Quickly Does the Agency Act? 

The average time required for resolution ts 
30 months. 

Procedures In Enforcing the Provisions— 

When your complaint is received at an 
EEOC district office, you will be interviewed 
to verify the contents and asked if you are 
willing to proceed with your complaint. If 
there is a qualified state or local fair em- 
ployment agency, EEOC will refer your com- 
plaint to them. Because of EEOC’s enor- 
mous backlog of cases and problems in proc- 
essing, some time may elapse before inves- 
tigation begins. EEOC will attempt to con- 
ciliate and if that fails, it may file and pros- 
ecute a law suit? You may obtain private 
counsel and request a “right to sue” letter, 
rather than rely on EEOC for investigation 
and enforcement.’ 

Remedies and/or Sanctions— 

Among the remedies available are rein- 
statement, hiring, promotion, back pay,‘ in- 
creased fringe benefits, and orders enjoining 
future discrimination. Attorney's fees may be 
given to the prevailing party. 

Affirmative Action Requirements— 

Affirmative action may be part of a con- 
ciliation agreement worked out by EEOC, or 
it may be ordered by a Federal court. 

Time Limit for Filing Complaint—1i80 days. 

How is a Complaint. Made? 

By a sworn complaint form which you may 
obtain from EEOC. 

Who Can Make a Complaint? 

Complaints may be filed by an individual, 
a class of individuals, a third party on behalf 
of others or a commissioner of EEOC. 

Can Complaints of a Pattern or Practice of 
Discrimination be Made as Well as Individual 
Complaints? Yes. 

Notification of Comp!aints— 

The employer is notified of the complaint 
filed against it 10 days after the EEOC dis- 
trict office receives the complaint. 

Are Investigations Made Without Com- 
plaints on File? 


1 EEOC must defer complaints to state and 
local fair employment agencies which operate 
under laws comparable to Title VIT in scope, 
and have powers comparable to EEOC's, 
These agencies are given 60 days to resolve 
the complaint and if they fail to do so, it is 
returned to EEOC. 

? Suits against state and local governments 
ean be filed only by the Department of Jus- 
tice, or individuals. 

3 You may request a “right to sue” letter 
from the EEOC as soon as you file your com- 
plaint, or if EEOC must defer to a qualified 
state or local fair employment agency, at the 
end of the 60-day deferral period, You must 
file suit within 90 days after receipt of a 
“right to sue” letter or notification by. EEOC 
of the conclusion of its proceedings. 

*Backpay is limited to a period beginning 
2 years prior to the filing of a complaint with 
EEOC. 
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No, a complaint must be flied with EEOC 
before it may conduct Investigations. 

Is Harassment Forbidden? 

Employers are forbidden from discriminat- 
ing against or discharging any employee be- 
cause of a complaint filed or any assistance 
provided during the enforcement process. 

Confidentiality of Names—. 

The complainant's name is revealed to the 
party charged with discrimination when the 
investigation is made. EEOC cannot make 
public any information about complaints 
filed with it. 

Recordkeeping Requirements and Govern- 
ment Access— 

EEOC prescribes the recordkeeping re- 
quirements for those subject to Title VII. 
Reports are filed with EEOC. 

For more information, contact: 

Equal Employment Opportunity Commis- 
sion, 2401 E Street, NW., Washington, D.C, 
20506, or a regional EEOC office. 


EXECUTIVE ORDER 11246, AS AMENDED 
BY EXECUTIVE ORDER 11375 


Effective Date— 

October 1968. 

Prohibited Acts— 

Discrimination in employment including 
wages, hiring, promotion, and benefits.* 

Who is Covered? 

Employers and institutions which have 
contracts? with the Federal government in 
excess of $10,000, and their subcontractors. 
(All divisions or branches of the contractor 
are covered.) * Applicants for Federal assist- 
ance must include prohibitions against dis- 
crimination in construction contracts for 
work performed on Federally assisted pro- 
grams. 

Exemptions From Coverage/Exclusions— 

Some.* 

Are Labor Organizations Covered? 

The contractor’s agreement with a union 
cannot confiict with the nondiscrimination 
and affirmative action requirements.’ 

Who Enforces the Provisions? 


The Department of Labor's Office of Fed- 
eral Contract Compliance Programs (OFCCP) 
has overall responsibility, OFCCP has desig- 
nated 11 Federal agencies as compliance 
agencies, and they are responsible for en- 
forcing the Order.* 

How Quickly Does the Agency Act? 

The answer depends upon the compliance 
agency responsible for enforcement. How- 
ever, many of the compliance agencies have 
experienced long delays in processing com- 
plaints, and you may wish to pursue your 
complaint under other statutes as well. 

Procedures in Enforcing the Provisions— 


Complaints may be filed with OFCCP or 
with the compliance agency. The agency 
should review it within 60 to 90 days.’ The 
compliance agency notifies OFCCP if no dis- 
crimination is found.’ If a finding of dis- 
crimination is made, the agency should issue 
a notice to the contractor requiring it to show 
why sanction proceedings should not begin. 
Jn practice, the compliance agency first tries 
to negotiate with the contractor to cure the 
violations® 

Remedies and/or Sanctions— 

The Secretary or the contracting Federal 
agency may cancel, terminate, or suspend 
any contract or part of it, and the contractor 
may be barred from future Federal con- 
tracts.’ 

Affirmative Action Requirements— 

These include the hiring, training, and pro- 
motion of women. A contractor with 50 or 
more employees and a contract of $50,000 or 
more is required to develop a written plan 
with goals and timetables for increasing the 
number of women employed. 

Time Limit for Filing Complaint—180 days. 

How is a Complaint Made? 

By a letter to the OFCCP or the compliance 
agency directly. No special form ts required. 

Who Can Make a Complaint? 
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Any person or organization acting on their 
own behalf or on behalf of any aggrieved 
individuals. 

Can Complaints of a Pattern or Practice 
of Discrimination be Made as Well as In- 
dividual Complaints? 

Yes, OFCCP usually processes class action 
complaints, those alleging a pattern or prac- 
tice of discrimination. Individual complaints 
of discrimination are referred to the Equal 
Employment Opportunity Commission 
(EEOC) .¥ 

Notification of Complaints— 

There is no uniform time period for notify- 
ing the contractor of the complaint filed. 

Are Investigations Made Without Com- 
plaints on File? 

Yes, compliance agencies are required to 
conduct compliance reviews before contracts 
over $1 million are awarded. Compliance 
agencies may conduct periodic compliance 
reviews of all contractors. 

Is Harassment Forbidden? 

Contractors are forbidden from discrimi- 
nating against or discharging any applicant 
or employee because of a complaint filed or 
any assistance provided during the enforce- 
ment process. 

Confidentiality of Names— 

No pledge of confidentiality is made by 
OFCCP or any of the compliance agencies. 

Recordkeeping Requirements and Govern- 
ment Access— 

The Order requires contractors to gather 
and keep certain kinds of information which 
will aid the compliance agencies in their re- 
views. 

For more information, contact: Office of 
Federal Contract Compliance Programs, Em- 
ployment Standards Administration, Depart- 
ment of Labor, Washington, D.C. .20210. Or 
the regional office of the Labor Department. 

FOOTNOTES 


t Present guidelines do not require con- 
tractors to provide same benefits for mater- 


nity as are provided for other temporary dis- 
abilities. Contractors are permitted to main- 
tain fringe benefit policies which have a dif- 
ferential effect on persons because of their 
sex, so long as the contractor makes equal 
contributions for both groups. 


? The term “contract” is given a broad 
meaning and covers many Federal govern- 
ment contracts nominally entitled “grants” 
which involve a benefit to the Federal gov- 
ernment, The term “assistance” includes 
grants, loans, insurance, or guarantees. 

*Guldelines exempt divisions or agencies 
of state and local governments which do not 
specifically participate in work under the 
Federal contract. 

* The Secretary of Labor may exempt a con- 
tractor and certain classes of contracts from 
the nondiscrimination provisions of the 
Order. 

‘If a union interferes with the nondls- 
crimination requirements, the Secretary of 
Labor may report the intereference to the 
EEOC for further proceedings. 

4 Generally, the compliance agencies are 
assigned their enforcement responsibilities 
in specified areas or industries and not on 
the basis of which Federal agency signed the 
contract. 

7? However, many reviews have taken longer. 

*If no discrimination is found, you will be 
notified and informed of your right to ap- 
peal the finding of OFCCP, If OFCCP decides 
no discrimination has occurred, the question 
of whether you may obtain judicial (court) 
review of the decision remains unclear. 

*Fund cut-offs have rarely been avplied 
and Order has not been very effective in cur- 
tailing discrimination. OFCCP has recently 
taken the position that backpay be awarded, 
but it has not developed a standard for de- 
termining the amount due a class of women. 

w» You should file your complaint with 
EEOC at the same time you file with 
OFCCP. If your complaint is referred to EEOC 
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after the 180-day period for filing has passed, 
some courts have decided that it is barred 
by the statute of limitations, even though it 
was filed with OFCCP in time. 

ECOA amendments may change informa- 
tion contained in this section. 


TITLE IX OF THE EDUCATION AMENDMENTS OF 
1972, AS AMENDED 


Effective Date— 

July 1973, for admissions provisions, 

July 1972, for all other provisions. 

Prohibited Acts— 

Generally, Title IX and the implementing 
regulations prohibit discrimination based on 
sex including admissions, financial aid, rules 
governing behavior, access to courses and 
training programs, extracurricular activities, 
other educational programs and employment 
discrimination including wages, recruitment, 
hiring, job classification, and most fringe 
benefits. Regulations provide that recipients 
must treat pregnancy, childbirth, and ter- 
mination of pregnancy the same as any other 
temporary disability. 

Who is Covered? 

All educational institutions which receive 
Federal money including preschools, elemen- 
tary, secondary and vocational schools, col- 
leges and universities, and noneducational in- 
stitutions which receive Federal money for 
educational programs. 

Exemptions From Coverage/Exclusions— 
Girl and boy scouts, the YWCA and YMCA, 
certain single-sex youth services, and social 
fraternities and sororities, Religious institu- 
tions are exempt to the extent the nondis- 
crimination provisions conflict with religious 
doctrine, Military schools are exempt if their 
primary purpose is to train individuals for 
the military services of the United States 
or Merchant Marine. Certain institutions are 
exempt from the admissions provisions. 

Are Labor Organizations Covered? No. 
however, the agreement may not contain 
provisions inconsistent with Title IX. 

Who Enforces the Provisions? The Office 
for Civil Rights (OCR) of the Department 
of Health, Education, and Welfare. 

How Quickly Does the Agency Act? 

There is a substantial backlog of com- 
plaints on file; lengthy delays are common. 

Procedures in Enforcing the Provisions— 
Title IX regulations require institutions to 
establish internal grievance procedures which 
may be used by the complainant if she 
wishes. The regional office conducts an in- 
vestigation to determine if violations have 
occurred.? OCR will then try to secure volun- 
tary compliance. If that fails, OCR may be- 
gin administrative procedures to suspend or 
terminate Federal financial assistance, or it 
may refer the matter to the Justice Depart- 
ment with a recommendation that court pro- 
ceedings begin. 

Remedies and/or Sanctions—Remedies for 
employment discrimination include rein- 
statement, backpay, promotion, tenure and 
equalization of most benefits. For discrimi- 


1 Title [X’s requirement of nondiscrimina- 
tion in admissions does not apply to private 
undergraduate schools, nonvocational ele- 
mentary and secondary schools and public 
undergraduate institutions which have con- 
tinuously admitted members of one sex since 
their beginning; Title IX regulations do not 
forbid an institution from awarding single- 
sex scholarships according to the terms of a 
will or bequest or trust, if the overall effect 
of financial aid is not discriminatory; Title 
IX regulations require physical education 
classes be coed except for contact sports, and 
classes based on ability, and permit single- 
sex teams when selection is based on com- 
petitive skill and for contact sports. 

*OCR is using the procedural regulations 
applicable to Title VI of the Civil Rights 
Act of 1964 pending adoption of consolidated 
procedural regulations. 
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nation against students, remedies include 
equal access to training programs, equaliza- 
tion of rules governing behavior, equal ad- 
missions and financial aid criteria, and other 
remedies. Sanctions that may be applied in- 
clude the suspension or termination of Fed- 
eral financial assistance. 

Affirmative Action Requirements— 

If discrimination is found to have oc- 
curred, affirmative action may be required. 

Time Limit for Filing Complaint—180 days. 

How is a Complaint Made? 

By letter to OCR. No special form is 
required. 

Who can Make a Complaint? 

Any person or organization acting on their 
own behalf or another's. 

Can Complaints of a Pattern or Practice of 
Discrimination be Made as Well as Individ- 
ual Complaints? 

Yes, however, most individual complaints 
of employment discrimination will be re- 
ferred to other Federal agencies having 
jurisdiction. 

Notification of Complaints— 

There is no set time period for notification; 
however, OCR will inform an institution 
shortly before investigation begins. 

Are Investigations Made Without Com- 
plaints on File? 

Yes, OCR can conduct periodic reviews in 
absence of complaints. 

Is Harassment Forbidden? 

Institutions are forbidden from discrimi- 
nating against or discharging any person be- 
cause of a complaint filed or any assistance 
provided during the enforcement process. 

Confidentiality of Names— 

At present, no pledge of confidentiality 
can be made. 


Recordkeeping Requirements and Govern- ; 


ment Access— 

Covered institutions are required to keep 
specific records. 

For more information, contact: Office for 
Civil Rights, Department of Health, Educa- 
tion, and Welfare, Washington, D.C, 20201. 
Or a regional office near you. 


TITLE VII AND TITLE VIII OF THE PUBLIC HEALTH 
SERVICE ACT, AS AMENDED 


Effective Date—November 1971. 

Prohibited Acts— 

As a condition of receiving Federal finan- 
cial support, institutions may not discrimi- 
nate on the basis of sex: in admissions; in 
participation in any research or training pro- 
gram; against employees who work directly 
with applicants to or students in the pro- 
gram; in providing financial aid? or any 
other benefit. Regulations provide that 
institutions must treat pregnancy, child- 
birth, and termination of pregnancy the same 
as may other temporary disability. 

Who is Covered? 

Schools of medicine, dentistry, osteopathy, 
pharmacy, optometry, podiatry, veterinary 
medicine, public health, nursing, allied 
health professions, affiliated hospitals, and 
undergraduate institutions which provide 
health training programs which receive Fed- 
eral financial support * under the Titles. 


1 The institution is prohibited from dis- 
criminating against such employees in 
recruitment, hiring, promotion, layoffs, firing, 
wages, job assignment, leaves of absence for 
pregnancy or childcare, fringe benefits, and 
other conditions and privileges of employ- 
ment. 

? Institutions may administer scholarships, 
fellowships and other forms of financial as- 
sistance according to the terms of the will or 
bequest requiring the award be given to 
members of one sex only, so long as the 
overall effect of these does not discriminate 
on the basis of sex. 

*Federal support includes grants, con- 
tracts, a loan guarantee or interest subsidy 
payment. 
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Exemptions From Coverage/Exclusions— 
Some.‘ 

Are Labor Organizations Covered? 

No, but the terms of a collective bargaining 
agreement applicable to employees covered 
by Titles VII and VIII may not discriminate 
on the basis of sex. Therefore, institutions 
may not be a party to discriminatory agree- 
ments. 

Who Enforces the Provisions? 

The Office for Civil Rights (OCR) of the 
Department of Health, Education, and Wel- 
fare. 

How Quickly Does the Agency Act? 

There is a significant backlog of complaints 
and long delays frequently characterize en- 
forcement efforts. 

Procedures in Enforcing the Provisions— 

Complaints which allege individual dis- 
crimination are usually referred to the De- 
partment of Labor and then to EEOC, since 
mcst institutions covered by the Act are 
also covered by Executive Order 11246. Stu- 
dent complaints and complaints which allege 
discrimination against a class, a pattern or 
practice, are sent to the HEW regional office 
for investigation. OCR will attempt concill- 
ation with the institution, and if that fails, 
may begin sanction proceedings.’ 

Remedies and/or Sanctions— 

Remedies for employment discrimination 
include reinstatement, backpay, promotion, 
tenure, and equalization of most benefits. 
For discrimination against students, remedies 
include equal access to training programs, 
equal admissions and financial ald criteria. 
Sanctions that may be applied include the 
suspension or termination of Federal finan- 
cial assistance. 

Affirmative Action Requirements— 

If OCR finds an institution has discrimi- 
nated, it may require such action from the 
institution. 

Time Limit for Filing Complaint—180 days. 

How is a Complaint Made? 

By letter addressed to OCR. No special 
forms are required. 

Who Can Make a Complaint? 

Any person or organization acting on their 
own behalf or that of any aggrieved person. 

Can Complaints of a Pattern or Practice 
of Discrimination be Made as Well as Indi- 
vidual Complaints? 

Yes. Most individual employment com- 
plaints will be referred to the Department of 
Labor and then to EEOC for processing. You 
should file with EEOC at the same time you 
file with OCR. 

Notification of Complaints— 

No procedure has been established for in- 
forming an institution of complaints filed 
against it. 

Are Investigations Made Without Com- 
plaints on File? 

Yes; OCR is empowered to conduct periodic 
compliance reviews. 

Is Harassment Forbidden? 

Institutions are forbidden from discrimi- 
nating against or discharging any person be- 
cause of a complaint filed or any assistance 
provided during the enforcement process. 

Confidentiality of Names— 


*Title VII of PHSA was amended in 1974 
to exclude from the sex discrimination provi- 
sions any medical school in the process of 
changing its admission of women only to 


admission of both sexes, if the school is 
changing its admission policy in accordance 
with a plan approved by the Secretary of 
HEW. 

5 OCR is using the procedural regulations 
applicable to Title VI of the Civil Rights Act 
of 1964 until it issues final consolidated reg- 
ulations, Administrative enforcement is more 
likely to result in the delay of new funding 
to the institution than termination of fund- 
ing. 
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At present, no pledge of confidentiality can 
be made. 

Recordkeeping Requirements and Govern- 
ment Access— 

Institutions are required to keep certain 
information which assists OCR in making its 
determinations under the Act. 

For more information, contact: Office for 
Civil Rights, Department of HEW, Washing- 
ton, D.C. 20201. Or a regional office near you. 


TITLE VIII OF THE CIVIL RIGHTS ACT OF 1968, 
AS AMENDED 


Effective Date— 

August 22, 1974. 

Prohibited Acts— 

To refuse to sell or rent or negotiate the 
sale or rental of housing; to discriminate in 
the terms, conditions, privileges, services or 
facilities related to the sale or rental of 
housing because of sex; to advertise in a 
manner that indicates discrimination based 
on sex; to falsely represent the nonavailabil- 
ity of housing because of the applicant's sex; 
to discriminate in lending or otherwise be~- 
cause of the applicant’s sex; and to discrimi- 
nate in membership in real estate broker's 
organizations and similar services because of 
sex.: 

Who is Covered? 

Multifamily dwellings of five units or more 
or those containing four or fewer units if 
the owner does not reside in one unit; single- 
family houses not owned by private individ- 
uals or those owned by private individuals 
who own more than three such houses; and 
single-family houses owned by private indi- 
viduals who in any 2-year period sell more 
than one in which the owner was not the 
most recent resident. These kinds of hous- 
ing are covered whether federally assisted or 
not. 

Exemptions From Coverage/Exclusions— 

Some.? 

Are Labor Organizations Covered? 

Yes, if involved in real estate transactions 
described above. 


Who Enforces the Provisions? 


t Section 109 of the Housing and Commu- 
nity Development Act of 1974 provides that 
no person shall be excluded from participa- 
tion in, be denied the benefits of or be sub- 
jected to discrimination under any program 
or activity funded wholly or partially with 
funds provided under Title I of the Act be- 
cause of their sex, race, color, or national 
origin. Title I covers most community de- 
velopment plans such as urban renewal, 
model cities, public facilities, water and sew- 
erage programs, open space programs, and 
historic restorations. Employment in any of 
these programs as well as the receipt of any 
services or benefits must be non-discrimina- 
tory. Compliance activities include concili- 
ation efforts, civil action by the Attorney 
General, and the suspension or termination 
of funding. To determine if a particular 
community development plan is covered by 
the Act, you may contact any of HUD'’s 39 
area offices, listed under “United States Gov- 
ernment” in the white pages of the phone 
book, or write to the Assistant Secretary for 
Community Planning and Development, De- 
partment of HUD; Washington, D.C. 20410. 

? Single-family houses owned by a private 
individual who owns less than three houses 
are not covered if a broker is not used, dis- 
criminatory advertising is not used and no 
more than one house in which the owner was 
not the most recent resident is sold during 
any 2-year period; rental of rooms or units 
in owner-occupied multi-unit dwellings for 
two to four familles; religious organizations 
in giving preference to members if the dwell- 
ings are not operated for commercial pur- 
poses; and private clubs in giving preference 
to members in “lodging” which is not oper- 
ated for commercial purposes and is an inei- 
dent of their primary purpose. ` 
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The Office of the Assistant Secretary for 
Equal Opportunity of the Department of 
Housing and Urban Development (HUD). 

How Quickly Does the Agency Act? 

There is a backlog of complaints in some 
regions and delays may be encountered. 

Procedures in Enforcing the Provisions— 

HUD must refer complaints to state or local 
agencies which operate under laws providing 
rights and remedies substantially equivalent 
to Title VIII. HUD may reactivate the com- 
plaint if proceedings are not instituted within 
30 days or other later action is not taken. 
For these and complaints not requiring re- 
ferral, HUD decides whether to resolve the 
complaint. If HUD decides not to, the com- 
plainant must be notified of the right to 
file suit within 30 days.* If HUD decides to 
resolve the complaint, it will use informal 
methods of conciliation and persuasion to 
end the discriminatory practice. If voluntary 
compliance is unsuccessful, the aggrieved 
individual shall be informed of the right to 
file suit. 

Remedies and/or Sanctions— 

Administrative enforcement can result in 
securing the housing or dwelling for com- 
plainant, affirmative action requirements, 


and/or money damages. Judicial remedies 
include all of the above, and injunctive relief 
and punitive damages. 

Affirmative Action Requirements— 

An affirmative nondiscrimination policy 
may be part of a conciliation agreement with 
HUD 


Time Limit for Filing Complaint— 

180 days. Civil suits must be filed within 
30 days after the complainant receives notice 
from HUD that it will not resolve the com- 
plaint or that conciliation efforts are being 
terminated. 

How is a Complaint Made? 

Either by a sworn complaint form or a 
sworn statement which provides sufficient 
information. Complaints may be telephoned 
to HUD by calling a toll free number: 800— 
424-8590. 

Who Can Made a Complaint? 

Any person who has been injured by a 
discriminatory practice or believes she is 
about to be injured, or any organization act- 
ing on behalf of the aggrieved person. 

Can Complaints of a Pattern or Practice of 
Discrimination be Made as Well as Individ- 
ual Complaints? Yes. 

Notification of Complaints— 

The part named in the complaint will be 
notified after HUD decides that ft will re- 
solve the complaint. 

Are Investigations Made Without Com- 
plaints on File? No. 

Is Harassment Forbidden? Yes. 

Confidentiality of Names— 

No pledge of confidentiality can be made, 

Recordkeeping Requirements and Govern- 
ment Access— 

No, but the power to issue subpoenas and 
use interrogatories is available for adminis- 
trative enforcement, 

For more information contact: Assistant 
Secretary for Equal Opportunity, Department 
of Housing and Urban Development, Wash- 
ington, D.C. 20410, Or a regional office near 
you. 

EQUAL CREDIT OPPORTUNITY ACT OF 1974 
(AMENDMENTS TO THE ACT WILL PROBABLY 
BECOME LAW EARLY IN 1976) 

Effective Date— 

October 28, 1975. 


*Title VIII permits sults to be filed by 
aggrieved individuals in federal district 
courts unless the individual has a judicial 
remedy under a state or local law which is 
substantially equivalent to Title VIII. 

ECOA amendments may change informa- 
tion contained in this section. 


1 Some specific regulations to enforce the 
Act do not take effect until 1976. 
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Prohibited Acts— 

Creditors are prohibited from discriminat- 
ing against any applicant on the basis of sex 
or marital status in any aspect of a credit 
transaction.* Discrimination is defined by 
regulations as treating an applicant less fa- 
vorably than another.* 

Who is Covered? 

Those who regularly extend credit to in- 
dividuals, including banks, finance compa- 
nies, department stores, credit card issuers, 
and government agencies such as the Small 
Business Administration, All types of credit 
are covered by the Act, including credit for 
business, consumer goods, home financing 
and education. 

Exemptions From Coverage/Exclusions— 

None; however, creditors in credit trans- 
actions other than consumer credit must 
only comply with portions of the regulations. 

Are Labor Organizations Covered? 

Yes, if they regularly extend credit to in- 
dividuals. 

Who Enforces the Provisions? 

Compliance with the Act is enforced by 
private litigation and Federal agencies. Sec- 
tion 704 of the Act (P.L. 93-495) designates 
particular areas of responsibility for each 
agency.‘ The Federal Trade Commission is 
given enforcement power for areas not spe- 
cifically designated, including retail credit 
and small loan companies. 

How Quickly Does the Agency Act? 

Private suits may be brought under the 
Act. The enforcing agencies generally do 
not obtain relief for individuals. Instead the 
agency will try to make the creditor's policy 
conform with the Act. There is no uniform 
procedure which determines when the agen- 
cies may begin their enforcement process. 

Procedures in Enforcing the Provisions— 

The enforcement process involves two sep- 
arate procedures, Aggrieved individuals may 
file sult in any federal district court without 
utilizing or exhausting the administrative 
process. Individuals may also notify the par- 
ticular agency charged with enforcement. 
The agency may investigate according to its 
own procedures. 

Remedies and/or Sanctions— 

Agegrieved individuals may obtain money 
damages in civil sults. An amount equal to 
the actual damages suffered may be recov- 
ered by an individual or class of individuals. 
Punitive damages not exceeding $10,000 are 
available in individual actions, in class ac- 
tions they may not exceed the lesser of $100,- 
000 or 1 percent of the creditor’s net worth. 
Injunctive relief is available as are attor- 
ney’s fees and costs if the action is success- 
ful. Enforcing agencies may exercise any au- 
thority conferred by law including cease and 
desist powers and levying fines. 

Affirmative Action Requirements—None. 

Time Limit for Filing Complaint—One 
year. 

How is a Complaint Made? 


?Sex discrimination in home financing is 
also prohibited by the Fair Housing Act of 
1968, as amended. 

3 Among the specific acts prohibited by 
regulations are the discounting of the income 
of an avplicant or spouse on the basis of sex 
or marital status; a credit “scoring” system 
used for evaluation of applicants which as- 
signs a value to one sex or marital status; 
requesting information about birth control 
or childbearing capability; and requiring a 
change in the terms of an existing account. 
or reapvlication or termination on the basis 
of a change of name or marital status of a 
person who is contractually Mable on an ac- 
count without evidence that the applicant is 
unable or unwilling to pay. 

*The Board of Governors of the Federal 
Reserve Board issues regulations to enforce 
the Act. However, each of the enforcement 
agencies may establish rules concerning en- 
forcement procedure. 
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No uniform procedure has been established 
by the enforcing agencies. Civil suits may be 
filed in any Federal district. court. 

Who Can Make a Complaint? 

Any person or organization acting on their 
own behalf or others’ may notify the enforc- 
ing agency. Individuais and organizations 
acting on their own behalf and others’ may 
file suit. 

Can Complaints of a Pattern or Practice 
of Discrimination be Made as Well as Indi- 
vidual Complaints? Yes. 

Notification of Complaints— 

No uniform procedure has been established 
by the enforcing agencies for notifying 
creditors of complaints received. 

Are Investigations Made Without Com- 
plaints on File? 

Yes, enforcing agencles may do so in carry- 
ing out responsibilities delegated by other 
statutes. 

Is Harassment Forbidden? 

At present, there is no specific provision 
concerning harassment. 

Confidentiality of Names— 

No uniform procedure has been estab- 
lished; however, agencies will generally try to 
keep a complainant's name confidential, if so 
requested. 

Recordkeeping Requirements and Govern- 
ment Access— 

Consumer creditors must keep application 
forms and other written information used in 
evaluation and an applicant's statement al- 
leging discrimination for 15 months after 
final action is taken on the application.® 
Other statutes require creditors to keep in- 
formation which may assist in determining 
if discrimination has occurred, 

For more information, contact: Board of 
Governors, Federal Reserve System, Wash- 
ington, D.C. 20051. 


REVENUE SHARING (STATE AND LOCAL FISCAL 
ASSISTANCE ACT) 


Effective Date— 

October 1972. 

Prohibited Acts— 

Any department or division of government 
or any program or activity funded in whole 
or part by general revenue sharing money 
may not discriminate on the basis of sex. 
The Act reaches a wide variety of activities 
including the denial of services or bene- 
fits, employment discrimination, and the es- 
tablishment of different criteria for eligibil- 
ity or admission to various programs. Reg- 
ulations provide that recipients must treat 
pregnancy, childbirth, and termination of 
pregnancy the same as any other temporary 
disability. 

Who is Covered? 

All general governments receiving general 
revenue sharing money, including state gov- 
ernments and the District of Columbia, lo- 
cal governments, Indian tribes and Alaskan 
native villages and “secondary recipients” 
(nonprofit and private groups and other gov- 
ernment units receiving revenue sharing 
funds directly from the recipients). Over 
38,000 state and local entities are covered. 

Exemptions From Coverage/Exciusions.— 
None. 

Are Labor Organizations Covered? 

No; however, the terms of an agreement 
applicable to covered employees may not dis- 
criminate on the basis of sex. 

Who Enforces the Provisions? 

The Compliance Division of the Office of 
Revenue Sharing (ORS), Department of 
Treasury. 

How Quickly Does the Agency Act? 


sIf the crditor is notified that its actions 
are under review by an enforcement agency 
or a court, it must retain the information 
until final disposition of the case, or until 
notfied. 

ECOA amendments may change informa- 
tion contained in this section. 


October 1, 1976 


There is no set time within which ORS will 
act. 

Procedures in Enforcing the Provisions— 

ORS initially acknowledges receipt of your 
complaint and notifies local and state officials 
of its receipt. ORS may conduct its own in- 
vestigation and will seek voluntary com- 
pliance. If that fails, ORS may begin admin- 
istrative proceedings that can result in the 
withholding of all future revenue sharing 
payments and the recovery of sums spent, 
or the matter may be referred to the De- 
partment of Justice with a recommendation 
that civil action be instituted. 

Remedies and/or Sanctions— 

If employment discrimination has oc- 
curred, ORS will seek whatever remedies are 
appropriate, including backpay, promotion, 
and reinstatement, If discrimination has oc- 
curred in the denial of benefits to a group, 
ORS will seek the provision of such services. 
ORS may recover money spent in violation 
of the statute and/or may withhold future 
payments until satisfactory compliance is 
achieved. 

Affirmative Action Requirements— 

Yes, it may be required if ORS finds dis- 
crimination has occurred. In the absence 
of a finding of discrimination, regulations 
“encourage” recipients to correct any im- 
balance in services or facilities to a group, 
to overcome the effects of past discrimination. 

Time Limit for Filing Complaint—None, 

How is a Complaint Made? 

By letter to ORS. No specific form is re- 
quired. 

Who Can Make a Complaint? 

Any person or organization acting on their 
own behalf or another's. 

Can Complaints of a Pattern or Practice 
of Discrimination be Made as Well as In- 
dividual Complaints? Yes. 

Notification of Complaints— 

ORS will notify state and/or local officials, 
if it believes violations have occurred. 

Are Investigations Made Without Com- 
plaints on File? 

Yes, the Act permits periodic reviews in 
the absence of complaints. 

Is Harassment Forbidden? 

Yes, regulations forbid any discrimination 
or intimidation of any person because of a 
complaint filed or any assistance provided 
during the enforcement process. 

Confidentiality of Names— 

No pledge of confidentiality is made; how- 
ever, ORS policy is to not reveal the com- 
plainant’s name without permission. 

Recordkeeping Requirements and Govern- 
ment Access— 

Recipient governments must maintain 
certain records which assist ORS in deter- 
mining if violations have occurred. 

For more information, contact; Compli- 
ance Manager, Office of Revenue Sharing, 
Department of Treasury, 2401 E Street, NW., 
Washington, D.C. 20004. 

(Note—This list of Federal laws and reg- 
ulations has been compiled by Denise 
Brender Leary, Women’s Equity Action 
League, under contract with the National 
Commission on the Observance of Interna- 
tional Women’s Year, March 1976.) 


Wortp PLAN or AcTION—A DECADE FOR 
WOMEN AND DEVELOPMENT 


The World Plan of Action is set of guide- 
lines and timetables for accomplishing the 
objectives of IWY and the projected United 
Nations Decade for Women and Develop- 
ment." First drafted in the U.N. Secretariat, 
then refined by a consultative committee for 
the World Conference in March 1975, the 
Plan became Item II of the Mexico City Con- 
ference agenda and was made the responsi- 
bility of the First Committee. During the 
first four committee meetings, the Plan was 


* Resolution 3250 (xxx), 30th sess., U.N. 
General Assembly, Dec. 15, 1975. 
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subjected to prolonged debate and besieged 
by nearly 900 suggested amendments. This 
figure does not include 69 amendmbénts pro- 
posed by unofficial conferees of the Tribune. 
Although these latter amendments were 
never brought to the official meetings of the 
Conference, Tribune participants were aware, 
through contacts with their delegates, that 
they had a marked influence on the Plan as 
it finally emerged from the World Confer- 
ence, 

In the Conference committee meetings, in- 
tense negotiation ensued over the introduc- 
tion and first chapter of the World Plan re- 
sulting in insertion of the so-called “Mexi- 
can Theme,” a reference to the Conference 
opening call by President Echeverria of Mex- 
ico for the establishment of a “New Inter- 
national Economic Order” as a prerequisite 
for improving the status of women in the 
Third World. This formulation of women's 
problems was not in accord with the position 
of the U.S. delegation, which felt almost con- 
versely, that greater equality for women 
would enhance development. Nevertheless, 
after concerted efforts by a Mexican-headed 
group of 77 countries (G-77) to bring purely 
political matters into the report of the First 
Committee, a closely negotiated and revised 
World Plan of Action was adopted in com- 
mittee without a vote and presented to the 
Plenary. 

The World Plan of Action is regarded as the 
most constructive product of the Mexico Con- 
ference, It is basically a plan for worldwide 
improvement of the status of women, not 
only by strengthening and enforcing meas- 
ures, which already exist at all levels of gov- 
ernment. (where lip service is now more the 
rule than the exception), but also by devel- 
oping new programs to help insure equality 
and self-determination for women in the 
legal, economic, political, social, and cultural 
aspects of their societies. The Plan calls for 
full participation of women in planning for 
development and in all efforts to promote 
and maintain peace, 

In the section on National Action, certain 
minimum goals, target dates, and strategies 
for involving women in governmental and 
nongovernmental sectors of national life are 
recommended, along with key areas for ac- 
tion: International cooperation and the 
strengthening of international peace; politi- 
cal participation commensurate with wom- 
en’s numbers; education and training as a 
right and a means of advancement; employ- 
ment in accord with skills; equity of com- 
pensation; recognition of domestic work as 
employment; adequate social security cover- 
age and childcare facilities; participation in 
and ready access to health and nutrition pro- 
grams; re-evaluation of the role of women 
in family life and marriage practices; pro- 
vision of information and means for individ- 
ual determination of numbers and spacing of 
Offspring; consideration of the special needs 
of women in the planning and design of 
housing; and attention to the more balanced 
development of social services, with particu- 
lar reference to the needs of the migrant, 
the elderly, the delinquent, or criminal 
woman, 

Another part of the Plan points to the lack 
or unsuitability of data regarding the status 
and participation of women in national life. 
It suggests more sex-differentiated methods 
of research, data collection, and analysis as 
& means of Judging and improving the con- 
tributions of women to development and 
change in society. ~ 

Noting the role of the media in frequently 
portraying a negative image of women or in 
imposing alien values upon diferent societies, 
the Plan calls upon media management to 
review itself critically in this regard, to accord 
a real and proper dignity to its depiction of 
women, and to hire more women to help 
them do it. 

A section of International and Regional 
Action urges that the United Nations pro- 
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claim 1975-85 the Decade for Women and 
Development. All U.N. agencies, member gov- 
ernments, regional commissions, and adjunct 
international organizations are called upon 
to implement the goals of the World Plan of 
Action and to work for equitable involve- 
ment of women at all levels of their planning 
and program development. 

Finally, as a means of gauging its impact 
and progress toward its goals; the Plan re- 
quires regular Review and Appraisal by all 
relevant institutions. The Economic and So- 
cial Council is charged with evaluating these 
findings and recommending any changes in 
the Plan. 

Meanwhile, in the Plenary Sessions of the 
Mexico Conference, attempts to politicize the 
proceedings were increasing. Substantial ma- 
jorities voted to condemn Zionism as racism; 
to give support to the aims of the Charter of 
Economic Rights and Duties of States 
(CERDS) against which the United States 
had voted in the 29th U.N. General Assembly; 
and to back up Echeverria’s opening call for 
a New International Economic Order (NIEO). 
The U.S. delegation could support none of 
these resolutions. Nor could it support G-77's 
Declaration of Mexico, which insisted on 
linking women’s inequality to underdevelop- 
ment and called again for a new and just 
international economic order; it contained a 
seemingly gratuitous statement of “the in- 
alienable right of nationalization” (without 
reference to compensation) and made in- 
flammatory references to Zionism. 

These features of the Declaration foreshad- 
owed the contentiousness of debate which 
would greet Conference resolutions in the 
coming U.N. General Assembly, but it did 
otherwise support the objectives of IWY. It 
called upon governments and nongovern- 
mental organizations of all countries to work 
for the advancement of women in all aspects 
of their lives. 

In the end, the delegates to the Mexico 
Conference were sufficiently united in their 
goals to adopt the World Plan of Action by 
consensus. Thirty-five other resolutions were 
approved,“ a majority of which concerned 
the integration of women into development 
planning and leadership. The U.S. delegation 
was particularly instrumental in the passage 
of resolutions urging the United Nations to 
take exemplary action in its own personnel 
policies by eliminating discrimination 
against women and to examine the impact on 
women of its own programs. 

The Conference adjourned with a recom- 
mendation that the U.N. General Assembly 
convene a second world conference in 1980. 

When the Conference decisions were 
brought to the Thirtieth General Assembly, 
they were assigned for discussion to the 
Third Committee, where they were consid- 
ered in the disturbed and nearly disastrous 
light of that body's vote decreeing Zionism 
to be racist in intention. U.S. representatives 
continued to support the objective of As- 
sembly endorsement of the World Plan of 
Action and its implementation through a 
Decade for Women. But they were forced to 
resist further efforts to politicize women's 
issues, even to the extent of withdrawing U.S. 
support for the Decade to Combat Racial 
Discrimination.” 

On December 15, 1975, the General As- 
sembly adopted 10 resolutions and one com- 
mittee decision on women’s issues. The 
United States supported eight, voted against 
two with unacceptable language about the 
“elimination of racism,” and abstained on 
an omnibus resolution because it raised the 
issue of Zionism. In spite of its abstention, 


3% The U.S. delegation voted against five 
political resolutions and registered disap- 
proval of certain others which passed with- 
out vote. 

æ Paragraph 186, World Plan of Action, as 
adopted in Mexico City. 
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the U.S. delegation strongly supported that 
resolution’s provisions for implementing the 
Plan and the Decade, its call for a mid-term 
world conference, the review procedures, the 
establishment of an International Institute 
For the Advancement of Women, and its re- 
quest for a widespread publicity campaign. 

The committee decision, passed by accla- 
mation, asked the next session of the Eco- 
nomic and Social Council to provide funding 
for the Decade. 

In sum, the actions for the Assembly 
showed informed and worldwide support for 
the goals of IWY as first articulated in 
Mexico. 


Wo SHALL SPEAK For OUR NaTIon’s WOMEN? 
AN AMERICAN DIALOGUE ™ 


(By Jill Ruckelshaus, Presiding Officer of 
the Commission on the Observance of In- 
ternational Women’s Year) 


Last June, as a member of the U.S dele- 
gation, I attended the World Conference for 
International Women’s Year, sponsored by 
the United Nations and held in Mexico City. 
This was the first time that women from so 
many different nations—133 countries in all 
were represented—met together to focus the 
attention of the world on the prejudices and 
lack of opportunities that face women every- 
where, In spite of the differences that still 
divide nations, a solidarity and sense of 
common interest united women from every 
country. When the 2 weeks were over, all of 
us felt we had proved the existence of a real 
international women’s movement, 

But long after the days of speeches and 
the hours of self-serving political cant 
have slipped off the edge of my memory, a 
single event will remain—an event that took 
place one Saturday morning at the American 
Embassy and that made me very proud to be 
an American. 

The air that morning was cool and fresh; 
rain the night before had scrubbed the 
streets. The tall trees and flowering shrubs 
along the Avenda de Ia Reforma were bril- 
lant green in the sun. Morning is the best 
time in Mexico City, unless you love the 
city’s frantic late-night restaurant and club 
life. In the morning, before the cars choke 
the streets, you can walk freely along the 
wide avenues, smelling the faint fragrance 
of morning blossoms and watching the city 
wake up. 

The American Embassy was hosting an in- 
formal meeting between the members of the 
U.S. delegation to the Conference and the 
hundreds of other Americans who had come 
to Mexico City to be part of this Interna- 
tional Women’s Year event. 

We hadn't been seeing very much of each 
other. Unaware that the official U.N. Confer- 
ence was restricted to national delegations 
alone, the Americans who had come to Mexi- 
co City assumed they would be able to par- 
ticipate along with us and were sorely dis- 
appointed when they learned they could not. 
As an alternative, they attended the semi- 
nars and discussions at the Tribune, a non- 
Official, privately funded International 
Women's Year Conference held 5 miles away, 
at Mexico City’s National Medical Center. 

Those Americans attending the Tribune 
felt distant from the delegation at the of- 
ficial Conference; the delegation, moving to 
a slow minuet of diplomatic protocol, often 
working from 7:30 a.m. until long past the 
‘inner hour, felt just as isolated from the 
women at the Tribune. Frustration and 
anger began to build as some Tribune women 
felt that they weren't being truly repre- 
sented by the delegation at the official Con- 
ference. Since the U.N. Conference was sup- 
posed to concern all women, they wondered 
why had they been excluded? Why couldn't 
their voices be heard in the Conference halls? 


* Reprinted with permission from Redbook 
magazine, Mar. 1976. 
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How could the delegation presume to speak 
their grievances and express their points of 
view? 

John Jova, the American Ambassador to 
Mexico, sensed that both groups of Amer- 
icans—the official delegation and the women 
attending the Tribune—needed an opportu- 
nity to meet and break the ice, and he volun- 
teered the use of the American Embassy for 
that purpose. 

Walking up the steps of the Embassy gate 
that Saturday morning, past the young Ma- 
rine guards with their polished, imperturba- 
ble air, I stopped to watch the American flag 
ruffling in the light breeze. Inside, the Em- 
bassy was serene and ready for guests. In 
one of the large first-floor wings of the build- 
ing tables were piled with pamphlets on 
and photographs of women in the arts, 
women in science and industry, women’s ac- 
complishments—all provided by the U.S. In- 
formation Agency. Films of women at work 
and of interviews with well-known American 
women were being projected on a far wall. 
Pots of hot, fresh-brewed coffee stood ready 
for the guests when they arrived. 

As I took the elevator to the delegation’s 
third-floor office to read reports and cables 
from the previous day, I hoped that many 
women would make the effort to come, enjoy 
the hospitality of the Embassy and help the 
delegation understand their grievances. Half 
an hour later, the entire wing was packed 
with hundreds of women. Everyone was ex- 
changing views on the unfairness of the of- 
ficial Conference. Reporters and television 
crews were busily covering the event. The 
noise of excited talking was deafening. 

Then the members of the U.S. delegation 
squeezed through the crowd and sat in a 
semicircle of chairs, facing the audience. Pat 
Hutar, the head of the delegation, stood up 
to open the meeting. From my seat in the 
semicircle I searched the rows of faces. I 
didn’t know most of the women, but I felt a 
surge of affection for all of them. They had 
come so far—many at their own expense— 
because they cared so much about what 
would happen here in Mexico City. 

My reverie lasted about 10 seconds before 
loud, rhythmic chanting began in the first 
few rows of the audience. Directed at the 
delegation, the voices were challenging the 
fact that a small, select group of women had 
been appointed to represent all the women in 
America. Although the shouting came from 
about 10 percent of the approximately 400 
people in the audience that morning, the 
strength of their voices was enough to in- 
terrupt the program. 

Pat Hutar invited the spokeswoman for the 
dissenters to take the floor. The speaker 
voiced a furious assault on the delegation 
and on a government that she felt demon- 
strated only its discriminatory practices by 
singling out a small group of Americans to 
speak for so many. When Daniel Parker, co- 
head of the delegation and administrator of 
the U.S. Agency for International Develop- 
ment, tried to speak, he could barely be 
heard above the noise, now coming from both 
the protesters and from women in the audi- 
ence attempting to shush them. The pres- 
ence of the television cameras and bouquets 
of microphones above our heads elevated 
the emotional tension. Noise and confusion 
reigned. 

Then Pat Hutar asked the members of the 
Official U.S. delegation to introduce them- 
selves, one by one, to the crowd. Jewel La- 
Fontant, former Deputy Solicitor General of 
the United States, was the first delegate to 
speak. As she began to talk forcefully and 
eloquently of her involvement in the civil 
rights movement of the 1960's, the room 
quieted down. Racism, she said, was still 
very much a problem in the United States. 
But, she added, as one of the official dele- 
gates to the Conference, “I am going to do 


October 1, 1976 


my job—I hope you're with me!” She was 
cheered and applauded. 

Taking heart, other delegation members 
rose one by one to identify themselves. Each 
told of her involvement in attempts to end 
social injustice in our country. Some women 
were the daughters of immigrants, and their 
early lives had been a hard struggle against 
poverty and prejudice. There were women 
who for years had worked at the lowest pay- 
ing, most backbreaking jobs before finally 
making their way up through the system to 
responsible and influential posititons in busi- 
ness and government. 

Gilda Bojorquez Gjurich, owner of a con- 
struction company in Los Angeles, and Car- 
men Maymi, Head of the Women’s Bureau of 
the Department of Labor, spoke to their sis- 
ters in Spanish. Women in the crowd re- 
sponded in Spanish. Joan Goodin, an AFL- 
CIO employee, assured the audience that 
trade union women were indeed represented 
at the conference. Now the room was com- 
pletely quiet. People were listening. They 
were feeling some wonder at the variety of 
experiences, some respect for those women 
whose lives had been stories of the underdog 
who eventually won. Some of the speakers 
were near tears. Their words brought tears to 
the eyes of some of their listeners. 

When the delegation had finished, women 
from the audience rose up and formed a line 
at the microphone, waiting their turn to give 
stirring testimony of their lives as American 
women. We heard from older women who had 
known for 50 years or more the basic issues 
behind this world conference. An eloquent 
black woman in language that would have 
graced the most distinguished pulpits, ap- 
pealed for unity and love among all women. 

As each speaker finished and moved to the 
side of the room several women left the au- 
dience to stand beside them, to share mo- 
ments from lives separated by miles and by 
time. 

Three hours later the last woman to ap- 
proach the microphone had spoken. Women 
stood in small clusters all over the hall; the 
chairs were empty; coffee cups and morning 
papers were strewed over the floor. An oc- 
casional voice still rose in anger, some fingers 
were still being pointed, but also phone num- 
bers were being exchanged and breakfast 
meetings arranged. The murmur of voices 
filled the warm afternoon air. The talking 
went on and on. 

Was the delegation "valia"? Did it truly 
represent all American women? Probably not. 
Did the delegation care enough to try to 
represent all the women of America? Yes. And 
we were trying to learn, listening hard, want- 
ing to be better able to speak for all of us. 

The American Embassy had opened its 
doors that morning not just to the official 
delegation, but to all the Americans in 
Mexico City, and it suspended customary 
procedure and security to do it. John Jova 
gave us what we all most needed: a place to 
shout, to argue, to talk, and finally to under- 
stand. The guests were noisy and rude by 
drawing room standards, but America is not 
one big drawing room. As in the days of town 
meetings, the dialogue that’s necessary to 
build coalitions for change will often be loud 
and contentious. 

I can still hear the noise of that morning 
and see the anger on young faces, but I 
remember most clearly the moments when 
the anger was spent, the harsh voices tem- 
pered—when we learned that our own harsh 
experiences can help us to understand an- 
other woman’s pain. 

The spirit that morning was a frontier 
spirit, restless, impatient, demanding, and as- 
sertive—women learning from each other, ex- 
changing a sense of vitality and a feeling of 
hope. The end of the morning was a 
uniquely American experience, and one that, 
whenever I think of it, will always make me 
feel proud. 
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Frve WHosr Lives TOUCHED MINE 
(By Betty Underwood *) 


We came to Mexico City in the hope of 
making the world less harsh and more equal 
for women. 

I didn't know it at the time but I came 
to Mexico and the Tribune to know many 
courageous, struggling, vigorous, interesting, 
perverse, and diverse beings. 

Images fioat through my mind: sophisti- 
cated Latin women; monumental Africans in 
high turbans and complex bustle dresses (and 
what speakers!—the art of fine oratory is 
alive and well on that continent); brisk, 
understated Asians; solemn sari-ed Indians; 
no-nonsense Chinese; utilitarian, Slavic- 
faced middle Europeans; breezy Australians. 

From all these, five whose lives touched 
mine stand out. 

There was Anna Vazov of Socialist Bul- 
garia. A factory manager, Anna lives in @ 
world far different from the one I know. In 
her country, legally anyway, there’s no con- 
cept of a male as head of household; mar- 
riage laws are the same for men and women; 
assets acquired in marriage are jointly owned 
no matter who earned them, In divorce, 
property division is equal even for the tradi- 
tional homemaker. 

On the books is guaranteed right to work 
and right to equal pay. 

“Have you ANY problems at all?” I 
asked. Yes, she admitted reluctantly. Power 
in any Socialist state resides In the party 
apparatus, and there are few Annas in the 
middle or on top of that heap. 

You can see another problem in the 
lines of Anna's face. She's exhausted. Add 
her factory hours to her homemaking ones 
and she's working 80 hours a week. (Her 
man is no more eager to help her at home 
than men appear to be anywhere in the 
world.) 

She's come to Mexico City to propose her 
own special women’s vision: Flatout indus- 
trialization of housework and food prepara- 
tion and a vast extension of day care for 
children. 

There was young Maria Flores Gomez 
from El Salvador who could not have come 
without the money her nurses's association 
had raised for her. In a rural clinic she 
serves illiterate, dependent, malnourished, 
overburdened women from a small, over- 
crowded country where the population will 
double In another 20 years and where fam- 
ily planning is disapproved. 

In El Salvador the Napoleonic Code sanc- 
tions nearly total male domination. Only 3 
years ago married women were given control 
over their minor children. Maria's property 
rights are restricted. 

What bewilders her in Mexico City is that 
in her world it is believed women should not 
work together, that there’s something per- 
verted in women turning to each other to 
effect social change. 

Sometimes shocked by what she hears in 
the Tribune, Maria is more comfortable when 
she shifts feminist questions to the glaring 
inequities of living standards between de- 
veloped and developing countries. 

And then there was Thelma Awori of 
Uganda, a middle-aged teached who has come 


* Betty Underwood, author of this article, 
was International Women's Year Coordinator 
for the Oregon Governor's Commission on 
the Status of Women. In this capacity she 
attended the Tribune sessions during the 
World Conference of International Women’s 
Year in Mexico City. 

The Tribune was an unofficial body, spon- 
sored by nongovernmental organizations affil- 
fated with the United States. 

The persons mentioned by Ms. Underwood 
are real people, but in several instances their 
names have been changed to protect their 
identity. 
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to Mexico hurt and angry. She also has 
brought along visions of a better future. 

In sub-Saharan Africa, the concept that 
man “provides” for the family is scarcely 
known. Family Hfe is the woman's role. 
Cleaning, cooking, and child care go hand-in- 
hand with raising the stock, tilling the land, 
gathering the crop, and also lugging the 
water. 

African women’s agricultural labor is not 
computed in the gross national product. (in 
the West, women’s housework and volunteer 
work go without official recognition too.) 
What's a woman’s value if there's no practi- 
cal credit for it? 

Polygamy has often made an African 
woman self-sufficient, but now there is the 
rise of prostitution. Country men are migrat- 
ing to the cities, leaving behind wives and 
children, 

So what's on Thelma Aworl's mind? The 
need to redefine the male and female roles 
in African society so that women can count 
more on men in sharing responsibility. In- 
dustrialization, Thelma fears, may further 
weaken the part men play in African family 
life. 

Men too have come to Mexico City. There's 
Firoz Khan, who manages a Bangladesh co- 
operative craft federation, which trains vil- 
lage women to product marketable crafts. 

He’s an energetic, candid young man who 
Says right off he doesn’t give a hang about 
crafts in themselves; he cares for what they'll 
do for women, In Bangladesh they make the 
difference between $2 and $10 a month; and 
that sometimes is the difference between liv- 
ing and dying. 

Firoz tells how once women are involved in 
the craft federation, he is able to get them to 
attend village council meetings, a male sanc- 
tum. Women often sit quietly in the council 
for weeks letting the men tell them about the 
great moneymaking village industry scheme. 
Then, one woman, less timid than the rest, 
speaks out. What she says is: “We're doing 
the work; be quiet and let us talk.” 

Firoz chuckles, telling that, but there's no 
laughter in him when he says this same 
woman begins to put a little money aside and 
buys @ patch of land. Soon she persuades her 
14-year-old daughter to stay in school and 
thus Bangladesh has one less baby born to @ 
14-year-old bride. 

But Firoz has a fight on his hands in 
Mexico City. Many feminists see cottage in- 
dustry as exploitive of women, a way to un- 
derpay them. Yet Firoz knows what $10 
means to a hungry woman and her family. 

Warren Farrell has flown in, too, to the 
Tribune session, He ts a young male libera- 
tionist from the United States. His burden is 
to speak an American truth as he sees it. A 
truth that American women are hurting, too, 
but in ways that may seem complex and 
mystifying to countries with simpler life or 
death problems, 

Farrell talks of attitudinal changes; of so- 
phisticated psychological experiments being 
conducted that show men in a group speak 
twice as often as women; that they routine- 
ly “self-listen” to women (meaning they only 
walt for them to finish talking so they can 
talk); that they are regarded as supplying 
the authoritative answers while women are 
regarded as the naive askers of questions, 

Farrell says, “When I stayed home for a 
year with the kids and my wife had the fas- 
cinating professional job, I couldn't get peo- 
ple to stop asking me about my life and 
ask her gbout her work life instead.” 

Put these people together—people from 
different covntries, different races, different 
cultures. Wat do you get? Disagreement, of 
course, But after a few days of shock, a con- 
sciousness begins to well up and grow that 
we have all come together in the commonal- 
ity of women; we won't be robbed of the 
strength and promise of that. 

And so we have made real the words of 
Mildred Persinger, the Tribune president, 
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who said, "Women worldwide have communi- 
cated. The Tribune is a message, a symbol, 
a hope.” 


Pusiic Law 94-167 


Ninety-fourth Congress of the United States 
of America at the first session begun and 
held at the City of Washington on Tues- 
day, the fourteenth day of January, one 
thousand nine hundred and seventy-five; 
An act to direct the National Commission 
on the Observance of International 
Women’s Year, 1975, to organize and con- 
vene a National Women’s Conference, and 
for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

FINDINGS 


SECTION 1. The Congress hereby finds that— 

(1) International Women's Year, and its 
World Plan of Action, have focused atten- 
tion on the problems of women throughout 
the world, and have pointed to the need for 
an evaluation of the discrimination which 
American women face because of their sex; 

(2) The Bicentennial year of 1976 is a par- 
ticularly appropriate time for the United 
States to recognize the contributions of 
women to the development of our country, to 
assess the progress that has been made to- 
ward insuring equality for all women, to set 
goals for the elimination of all barriers to 
the full and equal participation of women 
in all aspects of American life, and to recog- 
nize the importance of the contribution of 
women to the development of friendly rela- 
tions and cooperation among nations and 
to the strengthening of world peace; and 

(3) A national conference of American 
women, preceded by State conferences, is the 
most suitable mechanism by which such an 
evaluation of the status of women and Issues 
of concern to them can be effected. 


DUTIES OF COMMISSION 


Sec. 2. (a) The National Commission on the 
Observance of International Women's Year, 
1975, established by Executive Order 11832 on 
January 9, 1975 (hereinafter in this Act re- 
ferred to as the “Commission”), ts hereby 
continued. The Commission shall organize 
and convene a national conference to be 
known as the National Women's Conference 
(hereinafter in this Act referred to as the 
“Conference”). The Conference and State or 
regional meetings conducted in preparation 
for the Conference shall be held in such 
places and at such times in 1976 as the Com- 
mission deems appropriate. 

(b) The Commission shall consult with 
such National, State, and other organizations 
concerned with women’s rights and related 
matters as the Commission considers neces- 
sary to carry out the purpose of this Act. 
COMPOSITION AND GOALS OF THE CONFERENCE 

Sec. 3. (a) The Conference shall be com- 
posed of — 

(1) representatives of local, State, regional, 
and national institutions, agencies, organiza- 
tions, unions, associations, publications, and 
other groups which work to advance the 
rights of women; and 

(2) members of the general public, with 
special emphasis on the representation of 
low-income women, members of diverse 
racial, ethnic, and religious groups, and 
women of all ages. 

(b) The Conference shall— 

(1) recognize the contributions of women 
to the development of our country; 

(2) assess the progress that has been 
made to date by both the private and public 
sectors in promoting equality between men 
and women in all aspects of life in the United 
States; 

(3) assess the role of women in economic, 
social, cultural, and political development; 

(4) assess the participation of women in 
efforts aimed at the development of friendly 
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relations and cooperation among nations and 
to the strengthening of world peace; 

(5) identify the barriers that prevent wo- 
men from participating fully and equally in 
all aspects of national life, and develop rec- 
ommendations for means by which such bar- 
riers can be removed; 

(6) establish a timetable for the achieve- 
ment of the objectives set forth in such rec- 
ommendations; and 

(7) establish a committee of the Confer- 
ence which will take steps to provide for the 
convening of a second National Women’s 
Conference. The second Conference will as- 
sess the progress made in achieving the ob- 
jectives set forth in paragraphs (5) and (6) 
of this subsection, and will evaluate the 
steps taken to improve the status of Ameri- 
can women. 

(c) All meetings of the Conference and of 
State or regional meetings held in prepara- 
tion for the Conference shall be open to the 
public. 

POWERS OF COMMISSION 

Sec. 4. The Commission shall— 

(1) designate a coordinating committee in 
each State which shall organize and conduct 
a State or regional meeting in preparation 
for the Conference; 

(2) prepare and make available back- 
ground materials relating to women’s rights 
and related matters for the use of represent- 
atives to the State and regional meetings, 
and to the Conference; 

(3) establish procedures to provide finan- 
cial assistance for representatives to the 
Conference who are unable to pay their own 
expenses; 

(4) establish such regulations as are nec- 
essary to carry out the provisions of this 
Act; 

(5) designate such additional represent- 
atives to the Conference as may be necessary 
and appropriate to fulfill the goals set forth 
in section 3(b) of this Act; 

(6) grant technical and financial assist- 
ance by grant, contract, or otherwise to facil- 
itate the organization and conduct of State 
and regional meetings in preparation for 
the Conference; 

(7) establish such advisory and technical 
committees as the Commission considers 
necessary to assist and advise the Confer- 
ence; and 

(8) publish and distribute the report re- 
quired under this Act. 

ADMINISTRATION OF COMMISSION 

Sec. 5. (a) The Commission may appoint 
such staff personnel as it considers neces- 
sary to carry out its duties under this Act. 
Such personnel shall be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, except that no individ- 
ual so appointed may receive pay in excess of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule. Ap- 
pointments shall be made without regard to 
political affiliation. 

(b) The Commission may accept, use, and 
dispose of contributions of money, services, 
or property. 

(c) The Commission may use the United 
States mails under the same conditions as 
other departments and agencies of the 
United States. 

(d) The powers granted the Commission by 
this section shall be in addition to those 
granted by Executive Order 11832. The powers 
granted the Commision by Executive Order 
11832 may be employed to fulfill the respon- 
sibilities of the Commission under this Act. 

(e) The Commission, to such extent as it 
deems necessary, May procure supplies, serv- 


ices, and personal property; make contracts; - 


expend funds appropriated, donated, or re- 
ceived in pursuance of contracts hereunder 


CONGRESSIONAL RECORD — SENATE 


in furtherance of the purposes of this Act; 
and exercise those powers that are necessary 
to enable it to carry out efficiently and in 
the public interest the purposes of this Act. 

(f) The powers granted the Commission 
under this Act may be delegated to any 
member or employee of the Commission by 
the Commission. 

STATE AND REGIONAL MEETINGS 


Sec. 6. (a) A meeting in preparation for the 
Conference shall be held in each State in 
accordance with regulations promulgated by 
the Commission, except that is the event 
the amount of time and resources available 
so requires, the Commission may combine two 
or more such State meetings into a regional 
meeting. 

(b) Any State or regional meeting which 
receives financial assistance under this Act 
shall be designed and structured in acordance 
with the goals of the Conference set forth in 
section 3(b) of this Act. 

(c) (1) Each State or regional meeting shall 
select representatives to the Conference in 
accordance with regulations promulgated by 
the Commission and consistent with the 
criteria set forth in section 3(a) of this Act. 

(2) The total number of representatives 
selected under this subsection shall be ap- 
portioned among the States according to 
population, except that despite such appor- 
tlonment no State shall have fewer than ten 
representatives. 

REPORT 

Sec. 7. The Commission shall submit a 
report to the President and to each House of 
the Congress not later than one hundred 
and twenty days after the conclusion of the 
Conference, and shall make such report 
available to the general public. Such report 
shall contain a detailed statement of the 
findings and recommendations of the Con- 
ference with respect to the matters described 
in subsection (b) of section 3. The President 
shall, not later than one hundred and twenty 
days after the receipt of the report, submit 
to each House of the Congress recommenda- 
tions with respect to matters considered in 
such report. 

TERMINATION OF COMMISSION 


Sec. 8. The Commission shall continue in 
operation until thirty days after submitting 
its report pursuant to section 7, at which 
time it shall terminate, but the life of the 
Commission shall in no case extend beyond 
March 31, 1978. 

AUTHORIZATION OF APPROPRIATION 


Sec. 9. There are authorized to be appro- 
priated without fiscal year limitation, such 
sums, but not to exceed $5,000,000, as may 
be necessary to carry out the provisions of 
this Act. Such sums shall remain available 
for obligation until expended. 

No funds authorized hereunder may be 
used for lobbying activities. 

DEFINITION 


Sec. 10. For the purpose of this Act, the 
term “State” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands, 


THE EQUAL RIGHTS AMENDMENT—ORGIN AND 
INTERPRETATION 


Section 1: Equality of rights under the law 
shall not be denied or abridged by the United 
States or by any state on account of sex. 

Section 2: The Congress shall have the 
power to enforce, by appropriate legislation, 
the provisions of this article. 

Section 3: This amendment shall take ef- 
fect two years after the date of ratification. 

“_..8ll men are created equal” 

The Declaration of Independence, signed 
200 years ago, announced two revoluntionary 
ideas to the world: that governments derive 
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their powers “from the consent of the gov- 
erned” and the "all men are created equal.” = 

The Founding Fathers did not translate 
these ideas full blown into the Constitution 
in 1789 and in any event did not have women 
in mind when they wrote “the consent of the 
governed.” It was left to the States to estab- 
lish voting requirements, and slaves, Indians, 
the mentally unfit, criminals, and women 
were generally denied the right to vote. It 
was almost 150 years before the 19th amend- 
ment to the Constitution included women 
among the governed whose consent was re- 
quired, A number of other amendments were 
required to translate “the consent of the 
governed” into reality. 

The drafters of the Declaration of Inde- 
pendence almost certainly likewise did not 
have women in mind when they wrote"... 
all men are created equal,” nor did the 
drafters of the 14th amendment when they 
began implementing the ideal of equality 
under the law. 

It is not surprising then that the 14th 
amendment guarantee of “equal protection 
of the laws" to all persons had little mean- 
ing for women until 1971, after the Equal 
Rights Amendment (ERA) had overwhelm- 
ingly been adopted by the House of Rep- 
resentatives and was pending in the Senate. 
The Supreme Court held then at long last 
that a State law favoring men as executors 
of estates was invalid—but without apply- 
ing the same critical standard of review as 
the Court applies in cases where laws make 
distinction based on race or ethnic origin.™ 
There have been a few additional decisions 
since applying the 14th and 5th amend- 
ments to State and Federal sex discrimina- 
tory laws, but none has treated sex discrim- 
ination as seriously as race discrimination 
cases are treated. 

The ERA will secure for women the sec- 
ond revolutionary goal of the Declaration of 
Independence, “The Declaration of Inde- 
pendence is an expression of hope and the 
Equal Rights Amendment is an expression 
of achievement,” to quote Professor Wil- 
liam B. Aycock of the University of North 
Carolina. 

And again from Professor Aycock: 

“To approve ERA is to announce to che 
world that we are ready to complete a long, 
difficult but noble journey . . . 

“Those of us who believe that the chosen 
way of America is to secure the revolutionary 
goals originating In the Declaration of Inde- 
pendence through legal and peaceful means 
should ponder this question: Will the rejec- 
tion of ERA defuse or fuel the activities of 
the extremists in the women’s movement? 
The passion for equality under law between 
the sexes will persist. The thrust of history 
will keep the issue alive. So long as ERA 
is unratified it will serve as a rallying point 
for militants and nonmilitants. To enshrine 
it in the Constitution will tsolate the mlli- 
tants from the larger numbers of men and 
women who seek redress through the orderiy 
processes of government. 

“To ratify ERA now wiil be symbolic of an 
enrichment of our heritage to pass on to our 
children. They will spend most of their lives 
in the third century of this nation. What- 
ever they may be able to do to cope with 
the multitude of challenges awaiting them, 
we may never know, But we may be certain 
that they will have a better chance if the 
major battle to achieve equality under the 
law is won before the torch is passed.” 


* The first few paragraphs and some later 
quotations are based on excerpts from a 
speech by William B. Aycock, Kenan Pro- 
fessor of Law and former chancellor of the 
University of North Carolina at Chapel Hill. 
The excerpts were published in the Washing- 


ton Star on Jan. 20, 1976, p. B-1. 
3 Reed v. Reed, 40.4 U.S. 71 (1971). 
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DEVELOPMENT OF THE ERA 


The ERA was the natural outgrowth of the 
struggle for the women’s suffrage amend- 
ment adopted in 1920. The 72 years it took 
to secure the basic right of suffrage, much 
of which was spent trying to get voting rights 
State by State, demonstrated the impossi- 
bility of gaining equal legal rights for women 
step-by-step. It was evident that an overall 
amendment insuring women equality of 
rights under the law throughout the land 
was necessary. So in 1923, Alice Paul of the 
National Woman's Party wrote the Equal 
Rights Amendment. The ERA was subse- 
quently introduced in Congress by a Senator 
and & Representative from Kansas, both Re- 
publicans. 

Throughout its long history in Congress, 
the ERA was the subject of many hearings 
and intensive debate, but it never passed 
elther House of Congress unamended until 
1970, when Congresswoman Martha Griffiths’ 
petition to discharge the bill from the House 
Judiciary Committee was signed by more 
than half the members of the House of Rep- 
resentatives. The amendment was debated on 
August 10, 1970, and passed the House of 
Representatives; however amendments that 
were unacceptable were added in the Senate. 

In response to greatly intensified pressure 
by women’s organizations led by Congress- 
woman Martha Griffiths, the Congress finally 
voted for the ERA—the House of Represent- 
atives 354 to 23 on October 12, 1971 and the 
Senate 84 to'8 on March 22, 1972. The pas- 
Sage was preceded by extensive hearings by 
both the Senate and House Judiciary Com- 
mittees, and full debate in both Houses, and 
committee reports were issued explaining the 
amendment. This discussion was crucial, for 
it established the ERA's “legislative his- 
tory,” and it is the legislative history which 
the courts will look to in interpreting the 
amendment, The Supreme Court is the final 
authority in interpreting the Constitution, 
and the Supreme Court and other courts, 
consistent with our tripartite form of gov- 
ernment, look to the intent of the “framers” 
in interpreting the Constitution and other 
laws. 


The views of the proponents are best ex- 
pressed in the majority report of the Senate 
Judiciary Committee. The House Judiciary 
Committee Report expressed the views of op- 
ponents and recommended passage of the 
ERA with a crippling amendment that was 
unacceptable to proponents. The House of 
Representatives by a big majority rejected 
the committee report and agreed with the 
“separate views” of the ERA proponents on 
the House Judiciary Committee. Their views 
were incorporated in the majority report of 
the Senate Judiciary Committee, making it 
the primary document expressing the views 
of the proponents, 

RATIFICATION BY THE STATES 


By May 1976, 34 of the 38 States needed 
had ratified: Alaska, California, Colorado, 
Connecticut, Delaware, Hawali, Idaho, Iowa, 
Kansas, Kentucky, Maine, Maryland, Massa- 
chusetts, Michigan, Minnesota, Montana, Ne- 
braska, New Hampshire, New Jersey, New 
Mexico, New York, North Dakota, Ohio, Ore- 
gon, Pennsylvania, Rhode Island, South 
Dakota, Tennessee, Texas, Vermont, Wash- 
ington, West Virginia, Wisconsin, and Wyo- 
ming. 

Over 100 national organizations including 
such diverse groups as American Baptist 
Women, National Secretaries Association, the 
United Auto Workers, the AFL-CIO, the 
League of Women Voters, the American Bar 
Association, the Coalition of Labor Union 
Women, and the National Council of Negro 
Women have called for the ratification of the 
ERA. Practically every organization with a 
history of commitment to women's rights is 
im support. The ERA ts also endorsed by both 
national political parties and by all U.S. Pres- 
idents starting with Dwight D. Eisenhower. 

There is every reason to ratify the ERA: the 
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need for it is clear; the legislative history 
gives a sound basis for interpretation; and a 
clear majority of Americans have said re- 
peatedly that all people should be full citi- 
zens with legal equality. 


WHY IT IS NEEDED 


The ERA is needed to fulfill the American 
promise of equality; more specifically it is 
needed: 

To enshrine in the Constitution the moral 
value judgment that sex discrimination is 
wrong; 

To insure that all States and the Federal 
Government review and revise their laws and 
official practices to eliminate discrimination 
based on sex; 

To insure that such laws are never again 
enacted by governments, including labor 
laws restricting women's job opportunities; 

To give Constitutional sanction to the 
principle (ignored in most family law) that 
the homemaker’s role in marriage has eco- 
nomic value that entitles one to full part- 
nership under the law; 

To insure equal opportunity, privileges, 
and benefits in all aspects of government 
employment, including admission to the 
military services and military training 
schools; 

To insure equality of opportunity in public 
schools and State universities and colleges; 
in “manpower” training programs of Federal, 
State, or local governments, and in govern- 
mental recreation programs; 

To insure that the families of women 
workers receive the same benefits as families 
of men workers under the Social Security 
laws, pension plans run by government at 
any level, and workmen’s compensation laws; 

To insure that married women can engage 
in business as freely as married men and that 
they can dispose of separate or community 
property on the same basis as married men; 

To require that married women be permit- 
ted to maintain a separate legal domicile 
from their husband's domicile: 

To require that women prisoners be given 
the same opportunities and privileges as men 
prisoners and that sentences be arrived at 
and administered under the same law for 
both sexes. 

THE OPPOSITION 


While the credible sources support the ERA 
and the need for it is clear many people have 
been confused by unfounded claims about 
its presumed effects. The proponents are 
striving to dispel the misconception and un- 
founded folklore that continue to obscure 
the Intent and impact of the ERA. 

As indicated above the courts will carry 
out the intent of the framers in interpreting 
the ERA, and will look to the views of the 
chief proponents expressed in the majority 
report of the Senate Judiciary Committee 
and in the debate. 

The following explanations of the effects of 
the ERA are based on these sources. Phrases 
and sentences in quotation marks are quoted 
from the majority report of the Senate Judi- 
ciary Committee. 

BASIC PRINCIPLE OF THE ERA 

“The general principles on which the ERA 
rests are simple . . . Essentially the amend- 
ment reauires that the Federal government 
and all State and local governments treat 
each person, male and female, as an 
individual. 

“... The Amendment applies only to gov- 
ernmental action; it does not affect private 
action or the purely social relationships be- 
tween men and women.” 

EFFECT ON THE FAMILY 

The ERA will not alter family structure, 
which is based on private relationships and 
custom. 

Obligations for family support, which are 
in fact obligations to pay creditors, will be 
based on individual circumstances and not 
on sex. Congress specifically recognized in 
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the legislative history of the ERA that a 
homemaker’s contribution, whether the 
homemaker be male or female, has economic 
value, a fact with far-reaching implications 
for the homemaker. 

“It is clear that the Amendment would 
not require both a husband and wife to con- 
tribute identical amounts of money to a mar- 
riage. The support obligations of each spouse 
would be defined in funtctonal terms based, 
for example, on each spouse's earning power, 
current resources and nonmonetary contri- 
butions to the family welfare. 

“. .. where one spouse is the primary wage 
earner and the other runs the home, the 
wage earner would have a duty to support 
the spouse who stays at home in compensa- 
tion for the performance of her or his duties.” 

The State of Montana, which has an equal 
rights amendment in its State constitution, 
amended its support law in 1975 to specif- 
cally recognize the value of the homemaker: 

Duties of husband and wife as to support. 
In so far as each is able, the husband and 
wife shall support each other out of their 
property and labor. As used in this section, 
the word “support” includes the nonmon- 
etary support provided by g spouse as home- 
maker. Section 36-102, Revised Codes of 
Montana. 

ALIMONY AND CHILD SUPPORT AND CUSTODY 


The effect of the ERA would be to offer 
fairer treatment on the basis of individual 
circumstances rather than sex. Courts will 
be making judgments based on an indi- 
vidual's background and potential earning 
capacity. The noncompensated contributions 
of a spouse wi!l be a prime factor in deter- 
mining support obligations, Currently, the 
Uniform Marriage and Divorce Act, which 
provides a model divorce and support law 
without distinctions based on sex, has been 
adopted by a number of States. 

Divorced parents will be responsible for 
support of the children in accordance with 
their means, which will be an improvement 
for women over present practice. Mothers are 
contributing by and large more than half 
the support of the children even though 
they earn less. 

State courts are interpreting State equal 
rights amendments in harmony with the 
legislative history of the Federal amendment 
in this and other respects. In no case has a 
court said that support must be 50-50, On 
the contrary, a Pennsylvania court has rec- 
ognized the care given the children by the 
mother as constituting support stating: 

“This is not, of course, to suggest that a 
mother who is keeping a house and caring 
for her children must secure the services of 
& babysitter and seek employment in order 
to contribute to the children’s financial sup- 
port; it is obvious that a mother who is 
caring for her children is providing them 
valuable support. Green v. Fretheit, Court 
of Common Pleas, First Judicial District of 
Pennsylvania, Family Division, October Term 
1973, No. 1015 D.R. #26059." 


COED BATHROOMS 


“This right [of privacy] would likewise 
permit a separation of the sexes with respect 
to suich places as public toilets, as well as 
sleeping quarters of public institutions.” 

No bathrooms have been made coed in 
States having equal rights amendments. 
Governor Evans of Washington replied when 
queried on this subject: “The accusations 
concerning integration of facilities are so 
ridiculous, we in Washington have ceased to 
reply to them. Rights of privacy remain fully 
protected fn this State and thus our rest- 
room facilities, prison cells, and sleeping 
quarters of public institutions remain totally 
segregated.” (Letter of Feb. 5, 1976 to Ms. 
Paula Minklei.) 


PROTECTIVE LABOR LAWS 


Too often protective labor laws applying to 
women only discriminate against women in 
the job market. Under the ERA, labor laws 
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applying to women only which are restrictive 
such as weight lifting laws or laws prohibit- 
ing employment more than 8 hours a day, 
will be invalid, There are practically no such 
laws now operative as a result of court deci- 
sions under title VII of the Civil Rights Act 
of 1964 and legislative action. Complaints 
under title VII based on application of pro- 
tective labor laws were all brought by blue- 
colar union women, who found the laws 
discriminatory, and the courts agreed. Laws 
which are beneficial will be extended to 
cover both sexes. 


RECISION 


Two States, Nebraska and Tennessee, have 
voted to rescind their prior ratification of 
ERA. However, that action is most likely 
invalid. Article V of the U.S. Constitution 
delineates the amending process. In the 
judgment of many constitutional scholars, 
the only power given to the States under 
Article V is to ratify an amendment. Once a 
State has ratified it has exercised its only 
power under the Constitution. Congress has 
traditionally upheld this viewpoint. 


MILITARY SERVICE 


The ERA will require that women be 
drafted if men are drafted. There is no draft 
now and because of the success of the volun- 
teer armed services, there is little likelihood 
of a draft in the foreseeable future. Also, it 
must be note’, Congress has always had the 
power to draft women under its general war 
powers and probably would in the event of 
&n emergency with or without the ERA. 
Appropriate exemptions would in such a case 
be available to men and women. 

ERA means that women who choose to 
enlist will have equal opportunity for enlist- 
ment, and hence access to valuable military 
benefits such as in-service training, GI loans 
and mortgages, and veterans’ preferences for 
civilian jobs. Unfortunately now women who 
wish to enlist must meet higher standards 
than men, and even those who meet the 
standards may have to wait a considerable 
period. 

As to combat, the ERA does not mean that 
infantry units will be half women. The mill- 
tary services will have the same right to as- 
sigh women as they have to assign men and 
certainly will not assign women to duties 
they are not capable of performing. There 
are numerous references to this in the 
majority report of the Senate Judiciary 
Committee and in the debate in both Houses 
of Congress. 

The constitutional right of Federal au- 
thorities to assign military personnel, as 
interpreted by the Supreme Court, is so 
broad that it is probable that women who 
want to serve in combat units have to sue 
in the courts to get admitted to combat units 
even in small numbers. 


AUTHORITY OF STATES TO LEGISLATE 


The Federal Government will have no more 
power to legislate in any areas reserved to the 
States than it now bas. Both proponents and 
opponents agreed that the Congress has ade- 
quate authority now to enact any legislation 
needed to end legal discrimination. 

The only restriction the ERA places on 
State legislation is to require that it not dis- 
criminate on account of sex. The ERA no 
more transfers authority to enact dcmestic 
relations law, for example, to the Federal 
Government than the 18-year-old suffrage 
amendment transferred all power to make 
voting laws to the Federal Government. The 
States still write the voting laws but they 
can't have a minimum age higher than 18. 
The States will still enact domestic relations 
laws, but they cannot make distinctions based 
on sex; they can make distinctions based on 
function, such as homemaking. 

SUPPLEMENTAL READING MATERIALS 


Pamphlets, books, other research materials 
readily available that were helpful to the 
IWY Committees. 
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GENERAL 


Chronology of the Women’s Movement in 
the U.S. 1961-1976. D/IWY, Dept of State, 
Wash., D.C. 20520 (single copies free). 

Decade for Women, World Plan of Action, 
WEAL, National Press Building, Wash., D.C. 
20045 (single copies free). 

Hiring Practices of U.S. House and Senate, 
For sale from Federally Employed Women, 485 
National Press Building, Wash., D.C. 20045 
($4). 

1975 Handbook on Women Workers, De- 
partment of Labor, Employment Standards 
Administration, Women's Bureau, Bulletin 
297, Wash., D.C. 20210 (single copies available 
free; bulk orders $4.75 from G.P.O.). 

Publications of the Women’s Bureau, U.S. 
Dept. of Labor, Employment Standards Ad- 
ministration, Women's Bureau, Wash., D.C. 
20210 (single copies free). 

The Rights of Women, Susan C. Ross, 
Discus Books, 1973. 

Women in 1974, Citizens’ Advisory Council 
on the Status of Women, Wash., D.C, 20210 
(single copies free). 

Women in 1975, Citizens’ Advisory Council 
on the Status of Women, Wash., D.C, 20210 
(single copies free). 

“Women in Politics: A Global Review," 
Kathleen Newland, Worldwatch Paper 3, Dec. 
1975, Worldwatch Institute, 1776 Mass. Ave., 
Wash., D.C. 20036 ($2). 

World Conference cf the International 
Women’s Year. Sen. Charles H, Percy, Com- 
mittee on Government Operations, Sept. 8, 
1975, U.S. Government Printing Office, Wash., 
D.C. 20402. 

CHILD CARE 


Resources for Decision, Edith H. Brotberg, 
ed., Day Care and Child Development Coun- 
cil, 1971, 1012 14th St., NW., Rm. 1104, Wash., 
D.C. 20005. 

The Future of the Family, Louise Kapp 
Howe, ed., Simon and Schuster, 1972. 

The First Three Years of Life, Burton L. 
White, Prentice-Hall, 1975. 


DAY CARE 


Under Lock and Key, Juveniles itn Jalls 
and Detention, Rosemary C. Sarri, National 
Assessment of Juvenile Corrections, Univ. of 
Mich., Ann Arbor, Mich., Dec, 1974. 


EDUCATION 


Equal Rights for Women in Education, 
Rep. No. 77, Education Commission of the 
States, 300 Lincoln Tower, 1860 Lincoln St., 
Denver, Colo. 80203. ($2.50). (Also material 
on title IX, and other areas of law and legis- 
lation for Women in Education). 


ENFORCEMENT OF THE LAWS 


Sez Discrimination—Job Evaluation and 
Wage Practices Which May Disadvantage 
Women, Dr. George Hagglund, School for 
Workers, Univ. of Wis.—Extension, July 15, 
1975, 433 Lowell Hall, Madison, Wis. 53706 
(single copies free). 

Making Civil Rights Sense Out of Revenue 
Sharing Dollars, Rep. 50, Feb. 1975, U.S. Com- 
mission on Civil Rights, Wash., D.C. 20425 
(single copies free). 

Minorities and Women as Government 
Contractors, May 1975, U.S. Commission on 
Civil Rights, Wash., D.C. 20425 (single copies 
free). 

The Federal Civil Rights Enforcement 
Efort—1974, U.S. Commission on Civil 
Rights, Wash., D.C. 20425. 

Volume I, “To Regulate in the Public In- 
terest,” Nov. 1974. 

Volume II, “To Provide ... For Fair Hous- 
ing.” Dec, 1974. 

Volume III, “To Ensure Equal Educational 
Opportunity,” Jan. 1975. 

Volume IV, “To Provide Fiscal Assistance,” 
Feb. 1975. 

Volume V, “To Eliminate Employment Dis- 
crimination,” July 1975. 

Volume VI, “To Extend Federal Financial 
Assistance," Nov. 1975. 

Single copies free from U.S. Commission 
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on Civil Rights, Wash., D.C. 20425; bulk 
orders from G.P.O., Wash., D.C. 20402 (83). 

Women and Housing, A Report on Sex Dis- 
crimination in Five American Cities, US. 
Dept. of Housing and Urban Development, 
G.P.O., ($3.40). 

Women’s Work—Up From .878, Mary Witt 
and Patricia K. Naherny, Univ. of Wis.— 
Extension, Jan. 1975, 433 Lowell Hall, Madi- 
son, Wis. 53706 (single copies free). 


ERA 


Interpretation of the Equal Rights Amend- 
ment in Accordance with Legislative History, 
Citizen’s Advisory Council on the Status of 
Women, Dept. of Labor, Wash., D.C. 20210 
(single copies free). 

The Equal Rights Amendment—Senator 
Ervin's Minority Report and the Yale Law 
Journal, Citizen's Advisory Council on the 
Status of Women, Dept. of Labor, Wash., D.C. 
20210 (single copies free). 

“The ERA: A Constitutional Basis for 
Equal Rights for Women,” Yale Law Journal, 
80:5 (Apr. 1971) entire issue. 

The Equal Rights Amendment: A Report 
on the Proposed 27th Amendment to the 
Constitution. Common Cause, 2030 M St. 
NW., Wash., D.C. 20036 (single copies free). 

Materials also available through ERAmer- 
ica, 1525 M St., NW., Suite 605, Wash., D.C. 
20005; the National Federation of Business 
and Professional Women Clubs, Inc., 2012 
Mass. Ave., NW., Wash., D.C. 20036; and the 
League of Women Voters of the U.S., 1730 M 
St, NW, Wash, DC. 20036 (single copies free). 


HOMEMAKERS 


“A Commentary on the Effects of the Equal 
Rights Amendment in State Laws and Insti- 
tutions,” Anne K. Bingaman, California 
Commission on the Status of Women, Equal 
Rights Amendment Project, 926 J St., Suite 
1014, Sacramento, Calif. 95814 (single copies 
free). 

Recognition of Economic Contribution of 
Homemakers and Protection of Children in 
Divorce Law and Practice, Citizen's Advisory 
Council on the Status of Women, Dept. of 
Labor, Wash., D.C. 20210 (single copies free). 

The Equal Rights Amendment and Ali- 
mony and Child Support Laws. Citizen's Ad- 
visory Council on the Status of Women, Dept. 
of Labor, Wash., D.C. 20210 (single copies 
free). 

MEDIA 

From Reverance to Rape: The Treatment 
of Women in Movies, Molly Haskell, Penguin 
Books, Baltimore, Md., 1974. 

McGraw-Hill Book Company Publications, 
McGraw-Hill, 1221 Ave. of the Americas, New 
York, N.Y. 10020. 

How to Protect Your Rights in Radio and 
Television, Pamela Richards and Ralph Jen- 
nings, Office of Communications, United 
Church of Christ, 289 Park Ave. South, New 
York, N.Y. 10010. 

Media Report to Women, 3306 Ross Pl. 
NW., Wash., D.C. 20008. A monthly publica- 
tion which reports what women are thinking 
and doing about the communications’ medis. 

Report of the Task Force on Women in 
Public Broadcasting, published by the Cor- 
poration for Public Broadcasting, 1111 16th 
St., NW., Wash., D.C. 20036, 1975, 

Rooms With No View: A Woman's Guide to 
the Man's World of Media. Ethel Strain- 
chaps, ed., Harper and Row, 1974. 

RAPE 

Sex Discrimination and the Law: Cause 
and Remedies, Barbara Allen Babcock, Anne 
E. Freedman, Eleanor Holmes Norton and 
Susan C. Ross, Little, Brown and Co., Boston, 
1975. 

Against Our Will; Men, Women, and Rape, 
Susan Brownmiller, Random House, New 
York, 1975. 

Rape and Its Victims, National Institute of 
Law Enforcement and Criminal Justice, Cen- 
ter for Women Policy Studies, Law Enforce- 
ment Assistance Administration, U.S. Dept. 
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of Justice, 1975, Box 24036, Wash., D.C. 20724 
(single copies free). 

Adams Rib, Ruth Herschberger, Harper 
and Row, New York, 1970. 


SPECIAL PROBLEMS OF WOMEN 


Sezrism and Racism: Feminist Perspectives, 
Civil Rights Digest, Commission on Civil 
Rights, Wash., D.C. 20425 (single copies free). 

Sezist Justice, Karen De Crow, Random 
House, 1974. 


WOMEN IN POWER 


Women in American Politics, Martin Gru- 
berg, Academia Press, Oshkosh, Wis. 1968. 

How to Move Women Into Appointive Of- 
fice, pamphlet, D/IWY, Wash., D.C. 20520 
(single copies free). 

Political Woman, Jean J. Kirkpatrick, Basic 
Books, New York, 1974. 

Profile of Women Holding Office, Marilyn 
Johnson and Kathy Stanwick, Center for 
American Women and Politics, Eagleton Inst. 
of Politics, Rutgers Univ., New Brunswick, 
N.J. 08901, Apr. 1976. (Essay reprinted from 
Women in Public Office). 

Clout—Women in the Mainstream, Susan 
and Martin Tolchin, Coward-McCann, New 
York, 1974. 

Women and American Politics, A Selected 
Bibliography, 1965-1974, Center for Ameri- 
can Women and Politics, Eagleton Inst. of 
Politics, Rutgers Univ., New Brunswick, NJ. 
08901, Aug. 1974 ($2). 

Women Appointed to State Boards and 
Commissions, A Report, Center for the Amer- 
ican Woman and Politics, Eagleton Inst. of 
Politics, Rutgers Univ., New Brunswick, N.J., 
Jan. 1976 (83). 

Women in Public Office: A Biographical 
Directory and Statistical Analysis, Center 
for the American Woman and Politics, R. R. 
Bowker, New York, Feb. 1976. 

During the course of the Commission's 
life, it prepared varlous publications for 
distribtuion to the public. These publica- 
tions may be ordered from the National 
Commission for the Observance of Interna- 
tional Women’s Year, Wash., D.C, 20520. 

Federal Laws and Regulations Prohibiting 
Sex Discrimination, A detailed chart which 
describes who is covered by and who en- 
forces these laws and how to file sex dis- 
crimination complaints. 

Chronology of the Women’s Movement in 
the United States, 1961-1975. 

Briefing Paper for use of the U.S. Delega- 
tion on the Women’s Movement, 1969-1975. 
(Mexico City World Conference, Summer, 
1975). 

“ERA and the Press.” Jill Ruckelshaus, 
The Builetin of the American Society of 
Newspaper Editors, Mar. 1976. 

How to Move Women Into Appointive Oj- 
fice. Suggestions for groups and individuals 
on increasing the number of women ap- 
pointed to public office. Prepared by Marian 
L. Thompson, Women’s Education Resources, 
University of Wisconsin-Extension under 
contract with the IWY Commission. 

Market Opinion Research Poll of Women 
in the United States-1975. (Summary.) 

“Legal Status of the Homemaker in ——.,"” 
(A leafiet for each State will be published by 
summer 1976), Homemakers Committee, 
IWY Commission. 


THE SECRETARIAT 


The Secretariat was particularly fortunate 
to have available the wisdom, experience, and 
commitment of Virginia Allan, Deputy As- 
sistant Secretary of State for Public Affairs 
and Chair of the 1969 President’s Task Force 
on Women’s Rights and Responsibilities. The 
Secetariat’s work was greatly facilitated by 
the unfailing cooperation of State Depart- 
ment personnel responsible for providing ad- 
ministrative services to the Commission— 
quarters and budget, personnel, and printing 
services. Former Deputy Secretary Robert S. 
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Ingersoll was always helpful and generous 
with his time and wisdom. 

In addition to staffing the National Com- 
mission on the Observance of International 
Women's Year and the Interdepartmental 
Task Force, & parallel body to the Commis- 
sion, the Secretariat assisted the U.S. Gov- 
ernment departments to prepare for the 
World IWY Conference held in Mexico City, 
and assisted the U.S. delegation to the Con- 
ference. 

Following is a list of the persons who served 
on the Secretariat. Most of the staff served as 
consultants on a part-time or short-term 
basis. Many were on detail from other Fed- 
eral agencies and one from a union; their 
names are followed by the organization 
which so generously contributed to IWY: 

Coordinator, Mildred Marcy (U.S. Informa- 
tion Agency). 

Deputy Coordinator, Catherine East (Labor 
Department). 

Executive Officer, Chandler Roland (State 
Department). 

Writer-Editor, Dorothy Jurney. 

Staff Members: 

Nancy Arnesen 

Bernice Baer (U.S. Information Agency). 

Ellen Boddie, 

Kathleen Bonk (Justice). 

Mercedes Botts (Defense Supply Agency). 

Dolores Brotherton (State Department). 

Pamela Curtis (Commerce Department). 

Joan Goodin (Brotherhood of Railway and 
Airline Clerks, AFL/CIO). 

Sidney Goodwin. 

Elizabeth Hagerty (State Department). 

Paulette Hawkins (Agriculture), 

Mariwyn Heath. 

Marian Hieman, 

Maxine Hitchcock, 

Idelle Howitt (Federal Reserve Board). 

Patricia Hyatt. 

Jean Joyce. 

Susan Kirkby. 

Shelah Leader (Justice). 

Lots Mahler (State Department). 

Janice Mendenhall (General Services Ad 
ministration). . 

Marforie Paxson. 

Phyllis Rich (State Department). 

Joy Simonson (Civil Service Commission). 

Richard Simonson (Department of Health, 
Education and Welfare). 

Agnes Sutohin (State Department). 

Marilyn Tank 

Margaret Tavlor. 

Anne Tennenbaum (National Aeronautics 
and Space Administration). 


THe IWY Bmp 
(By Robin Pogrebin*) 


Dora Levinson lived at 20 W. 88th St. She 
had two, 2 yr. old twin sisters and one 12 yr. 
old brother, Dora was 11 herself. 

That night Dora was very upset because 
she had tried out for a Basketball teem at 
her school and when she arrived at the school 
gym, the coach came up to Dora and said, 
“I'm very sorry little girl but I can’t except 
you on my team.” 

“Why not?” asked Dora, 
tears. 

“Because your a girl, Thats why.” 

Well Dora could not believe her ears. Slow- 
ly she walked out of the gym. As she was 
walking she began to get mad. Really, really 
mad. 


holding back 


*Robin Pogrebin, a 10-year-old student at 
the Walden School in New York, wrote a 
short story in January 1976 called “The IWY 
Bird." With very minor editing the piece is 
presented here. The thoughts and words are 
all Robin's, as is the spelling. 

Robin is one of three children of Bertrand 
and Letty Pogrebin. The others are Abigail 
and David. The Pogrebins live in New York 
City. 
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She harshley brushed her tears away. She 
Swung around and ran back to the gym. 
She burst open the door, All the boys and the 
coach looked up from reading the rule book. 

Dora suddenly began to blow up from 
maddness, Her face turned beet red. She then 
burst out into a speech that bellowed 
through the whole gym, 

“I don’t know who made up the stupid 
rule that girls can't play in the after school 
basketball games but whoever did was 
mighty stupid! And if any of you boys think 
that girls can't play basketball as well as boys 
can, we-e-l, (Dora said with a teasing 
chuckle) just play a few games against me 
and you'll see.” 

Just then the coach grabbed Dora’s arm. 
“Listen girl, you better stop acting like a 
stubborn bunch of mules!” 

“And you better stop acting at all and start 
changing your rules!" shouted Dora. 

Then the coach jerked Dora's arm. 
“Owwwww!" screamed Dora. Then Dora did 
something she never dreamed she would ever 
do. She slapped the coach accross his face. 
Then she ran out of the gym, and home. 

After dinner that night the whole Levin- 
son family piled into the living room to 
watch television. Soon Dora's head began to 
nod. Soon (as you may of guessed) Dora 
was in a sleeping wonder land. 

Hours later Dora woke up. "Hey!" she said 
with a yawn. “Who turned the t.v, off?” 

Dora walked over to her big window, drew 
the curtains and looked out. She stood there 
for quite a while, thinking of the coach she 
began to get mad again but then her madness 
turned into tears, tears of sadness. 

Then as Dora was about to turn to go to 
bed she saw something strange out of her 
window, It was something that flayed. 

“It is a bird?" thought Dora, “Or is it a 
plane?” 

Just then the whatever it was landed on 
Dora's window terrace. Dora opened the two 
big windows. Dora spoke: “Who are you?" 

“I am the International Women’s Year 
Bird. But you call me IWY for short.” 

“A light,” said Dora. “But what brings you 
here?” 

“I am here because I think what you did 
today in school was wonderful.” 

“Thank you, but how did you know and 
what does an International Women’s Year 
bird do?” 

“Well,” answered the bird. “And Interna- 
tional Women's Year bird does a lot of things. 
I like equality between men and women. I 
like fairness and most of all I fight for wom- 
en's rights." 

"Oh that's very interesting,” said Dora. 
“And the reason that you knew what I did 
was because I was fighting for women’s 
rights?” 

“Exactly and for a reward I am going to 
take you on a ride all around the town!” 

Then Dora climed onto IWY’s back and off 
they flew. Dora saw her school and the play- 
ground where she plays with her friends. She 
saw the supermarket and the Library. She 
saw so many things. She shrieked with 
laughter each time she saw a place that she 
recognized, 

Soon they arrived home. Dora thanked IWY 
for the wonderful ride. Dora watched IWY 
fiy away till she was out of sight. Then she 
climbed into her bed and went to sleep. No 
one would believe her so she wasn't going to 
tell. 

Soooo don’t be surprised if some time you 
fight for equality and you wake up that 
night, with a IWY on your window sill. 


THE PUBLICATION OF “A MYSTERY 
LETTER” 


Mr. THURMOND. Mr. President, in a 
recent letter from Thomas C. Garrett, of 
Mullins, S.C., he forwarded to me an ar- 
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ticle which had been published in his 
hometown newspaper nearly 50 years 
ago. It had been found among the effects 
of his father who died in 1937. The ar- 
ticle which Mr. Garrett has forwarded to 
me refers to “A Mysterious Letter” and 
he asked that I relate it to my colleagues 
of the Senate. 

Accordingly, I ask unanimous consent 
that the article which my constituent has 
provided be printed in the RECORD., 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

{From the Mullins (S.C) Enterprise, 
Mar. 10, 1927] 
A MYSTERIOUS LETTER 


The so-called mysterious letter, alleged to 
have been written by Jesus Christ, has 
bobbed up again in certain papers in North 
Carolina. 

According to the history of the letter it was 
written by Christ just after His Crucifixion, 
signed by the Angel Gabriel ninety (90) years 
after the Savior’s birth and presumably de- 
posited by Him under a stone at the foot of 
the cross. On this stone appeared the follow- 
ing: “Blessed is he who shall turn me over” 


WHAT THE INSCRIPTION MEANT 


No one knew what the inscription meant, 
or seemed to have sufficient curiosity to In- 
vestigate, until the stone was turned over by 
& little child and the letter which follows was 
discovered: "Whosoever works on the Sab- 
bath Day shall be cursed. I command you to 
go to church and keep holy the Lord’s Day, 
without any manner of work. You shall not 
idle or mispend your time in bedecking your- 
self in'superfiuities of costly apparel and vain 
dressing for I have ordered it a day of rest. I 
will have the day kept holy that your sins 
may be forgiven you. 

“You will not break my commandments, 
but observe and keep them—they are written 
by my hand and spoken by my mouth. You 
should not only go to church yourself, but 
also your manservyant and maid-servant. Ob- 
serve my words and learn by commandments, 


FINISH ON SATURDAY 


“You should finish your work every Satur- 
day at six o'clock in the afternoon at which 
hour preparation for the Sabbath begins. 
I advise you to fast five days in the year, 
beginning on Good Friday and continuing 
for five days following the remembrance of 
five bloody wounds I received for you and 
mankind. 

“You shall love one another and cause 
them that are not baptized to come to church 
and receive the Holy Sacrament, that is to 
say, Baptism ani then the Supper of the 
Lord, and be made a member thereof, and in 
so doing I will give you long life and many 
blessings. Your land thall be replenished and 
bring in abundance, and I will comfort you 
in the greatest temptation and surely he that 
doeth contrary shall be cursed. 

“I will also send hardness of the heart on 
them and especially on hardened and un- 
penitent unbelievers. And he who hath given 
to the poor shall find it profitable. Remem- 
ber to keep the Sabbath Day, for I have taken 
it unto me as a resting day. 


SHALL NOT PROSPER 


“And he that hath a copy of this letter 
written by my hand and spoken by my mouth 
and keepeth it without publishing it to 
others shall not prosper, but he that pub- 
lisheth it to others shall be blessed by me 
and if thelr sins be as many as stars by 
night and if they truly believe, they shall be 
pardoned and they that believe not this 
writing and my commandments will have my 
plagues upon you and you will be consumed 
with your children, foods and cattle and all 
other worldly enJoyments that I have given 
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you. Do but once think of what I have suf- 
fered for you, if you do it will be well for you 
ir this world and the world to come. 


UNTIL THE JUDGMENT 


“Whosoever shall have a copy of this letter 
and keep it in their house nothing shall hurt 
them, neither pestilence, thunder nor light- 
ning and if any woman be in birth and put 
trust in me she shall be delivered of her 
child. You shall hear no more news of me 
except through the Holy Scriptures until the 
day of judgment. All goodness and prosperity 
shall be in the house where a copy of this 
letter shall be found. Finished.” 

The story goes that the little child who 
found the letter passed it to one who became 
a convert to the Christian faith. He fatled to 
have it published. He kept it, however, as 
a sacred momento of Christ and it passed 
down to different generations of his family 
for more than 1000 years. During this period 
the family suffered repeated misfortunes, 
moved to different countries until finally one 
of them cams to America bringing the letter 
with them. They settled in Virginia, then 
moved further south still followed by mis- 
fortunes, when finally the last membrr, 4 
daughter, approached her deathbed and 


called a neighbor, a Mrs. Thompson, giving 
her the letter and relating {ts history for 
more than ea thousand years. The woman be- 
gan the attempt to have it published. 


GEN. FRED WEYAND 


Mr. SYMINGTON. Mr. President, I 
ask unanimous consent that the tribute 
paid to the retiring Chief of Staff of the 
Army by the Secretary of the Army, the 
Under Secretary and the Vice Chief of 
Staff; and also the remarks of Fred 
Weyand upon his retirement yesterday be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FREDERICK CARLTON WEYAND, GENERAL, 
UNITED STATES ARMY, CHIEF OF STAFF, 
SEPTEMBER THE THIRTIETH, NINETEEN 
HUNDRED AND SEVENTY-SIX 
As you retire from the Army's highest mili- 

tary office after thirty-five years of active 
service, it is our honor, on behalf of your 
friends and colleagues, to subscribe this 
testimonial. of the respect, esteem, and high 
regard in which you are held. 

Integrity, initiative, and a sense of pur- 
pose and direction have been the hallmarks 
of an exemplary career. From your first as- 
signment with the 6th Coast Artillery Regi- 
ment to your service as Chief of Staff of the 
United States Army, you have set by exam- 
ple, standards of military professionalism 
and accomplishment which will long serve 
to instruct and inspire all who wear our 
Nation's uniform. 

The tasks you faced as Chief of Staff were 
unprecedented. You were called on to draw 
down the Army after Vietnam. At the same 
time, you were charged with building a pro- 
fessional, all-volunteer peacetime Army and 
simultaneously creating a truly total force 
of Active Army and Reserve Component 
forces capable of both undergirding Amer- 
ican foreign policy in peactime and possess- 
ing the conventional combat power to fight 
and win if war comes. The measure of your 
ability was not only the way you accom- 
plished these tasks, but the way the Army 
has responded in increasing realization of 
tts potential and its opportunity. By taking 
the mission, never yourself, seriously . . . 
by using a light touch to highlight the 
weighty and profound matters with which 
you had to deal . .. by sharing your wis- 
dom and experience in a way that illumi- 
nates the richness of our common experi- 
ence and heritage: you have been an articu- 
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late, uniquely representative spokesman in 
an unusual time of transition in the Army's 
and the Nation's history. You have proved 
that humor and humility are the hallmarks 
of great men, since only the great can afford 
them. The Army today is a better, richer 
organization In which to serve; the Army 
today is more capable of worthy service to 
the American people, because you have em- 
bodied in such full measure the finest char- 
acteristics of the professional military of- 
ficer, and given so freely of yourself as Chief 
of Staff during this critical period in its 
history. 

Your accomplishments in the Army and 
exceptional achievements in the struggle for 
peace and security in the world are contri- 
butions of the highest order which have 
won the admiration and gratitude not only 
of Americans, but of free people everywhere. 
Few men have discharged responsibilities in 
the Army with greater creativity and prac- 
tical soundness, and none more faithfully 
cr with more distinction. 

This scroll is a hearfelt expression of the 
lasting respect, affection, and appreciation 
held for you by the men and women of the 
Army, and commemorates your many dis- 
tinguished contributions to the security of 
our Nation and the cause of freedom, 

WALTER T. KERWIN, Jr., 

General, U.S. Army, Vice Chief of Stag: 

NORMAN AUGUSTINE, 
Under Secretary of the Army. 
MARTIN R. HOFFMANN, 
Secretary of the Army. 


REMARKS BY GENERAL WEYAND, CSA, aT RE- 
TIREMENT CEREMONY, SEPTEMBER 30, 1976 


Members of The Old Guard, Pershing’s Own 
and friends: 

This is a new experience for me. First, let 
me say that Arline and I thank you for com- 
ing. 

Even though some of you are probably 
here to make certain that I leave as adver- 
tised—it’s nevertheless heartwarming to get 
this kind of attention. 

And Secretary Rumsfeld and Secretary 
Hoffmann, I am sincerely touched by the 
honor you have accorded me tonight and the 
very warm and kind words that you have 
expressed here. 

In this regard, I like the comment Secre- 
tary Rumsfeld made the other day when he 
was introduced. He quoted that late Gover- 
nor from his State of Illinois, Adlai Steven- 
son, who said: “Praise is like perfume. It’s 
alright to smell it as long as you don't swal- 
low any of it!” 

You have only to look at those soldiers 
across the floor to sense, if not know, that 
this is a fine Army. And I leave it with a 
feeling of satisfaction even though I know 
that there is much more I should have done 
and there is much much more to be done. 

This is not the time nor the place for 
some general like me to posture or preach 
about preparedness or his personal experi- 
ences in that regard. On the other hand, I 
do want to share at least some of my obser- 
vations with you. 

For one thing, we're blessed with an Army 
of young Americans who are now serving will- 
ingly and who we should not forget suffer 
restraints on their freedoms so that we may 
enjoy our freedoms and our liberty to the 
fullest. 

So, don't believe the nonsense that these 
soldiers are overpaid—thelr pay is a minor 
fraction of our military expenditures, Don't 
short-change them—they need your moral 
and material support. But beyond that, we 
all need them—more than we realize. 

I believe, for a number of reasons, that the 
United States will never want for enemies. 
The fact that our values and our commit- 
ment to the rights and dignity of the individ- 
ual undercut the ground of totalitarianism 
is reason alone for us to be on guard—not 
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to mention the other hostile pressures that 
impact on us. 

Therefore, to the Army the security of this 
nation and what it stands for is a sacred 
trust. 

We are all deeply concerned with the cost 
of that trust—because the price of liberty 
has been and is, indeed, very high. But that, 
in a sense, is the measure of its value. 

We know from bitter experience that for 
us the cost of unpreparedness has been 
beyond calculation—not only in money but 
in human suffering, sacrifice, blood and life. 

Certainly, most of us have seen enough of 
it to last us several lifetimes. Very few, who 
have seen the look in the eyes of a sorely 
wounded or dying soldier will ever erase the 
experience from their minds—that soft, help- 
less, questioning look—seeming always to 
say: “I’m sorry I let you down. I did my best. 
Don't let me down.” 

And, I'm certain that no thinking Ameri- 
can wants to let them down. But, as we 
search for the proper path for our nation, 
some wonder If it isn’t our strength and our 
presence that cause tension and conflict. The 
lesson of history proves otherwise—in each 
instance it has been not our strength but our 
weaknesses that have been tempting and pro- 
vocative to those who finally set their mili- 
tary machine in motion to seize by force 
that which they could not obtain through 
peaceful means. 

To this day, I do not believe that those 
young men that America sent to Vietnam 
gave of their blood and their lives in vain. 
Their sacrifice was in defense of a principle 
that has been fundamental for Americans for 
200 years—"‘that a man's way of life must not 
bs dictated by force.” 

Surely this natlon—this singular beacon of 
hope for mankind—for those who seek a 
life based on human dignity and who oppose 
the thesis that the state is supreme over the 
individual—surely we of all people can afford 
the price taht is required to safeguard the 
freedom of religion, of thought, of speech, 
of assembly, of the press, of inquiry, of 
dissent and the well-spring of human dignity 
from which they flow. 

What is that price? In its most simple 
terms it is a relatively small portion of our 
national productivity, somewhere in the band 
of 6 to 8%. Isn't that a reaosnable price to 
pay for defense insurance to insure that 
mankind will retain a choice for a way of life 
beyond the single choice of mere survival? 

We're blessed with a great country—with 
capable civilian and military leadership— 
with a Commander-in-Chief who has shown 
courage and determination in protecting this 
nation’s heritage and promoting its values— 
we're a people who unlike many unfortunate 
people in the world are still masters of our 
own fate. 

We are fortunate indeed. Looking to the 
future, I am confident that we will use and 
spend our good fortune wisely and well. I still 
believe that there is no task too great for this 
nation, if we set our minds to it. 

Aloha and mahalo! 


THE GENOCIDE CONVENTION: A 
COMMITMENT TO HUMAN RIGHTS 


Mr. PROXMIRE. Mr. President, we as 
a nation have always held a firm commit- 
ment to the concept of human rights for 
all people. Two hundred years ago, the 
Founding Fathers of our great Nation 
declared the self-evident truths that all 
men are created equal, and are endowed 
with certain inalienable rights, among 
them life, liberty, and the pursuit of 
happiness. 

Throughout our history, the United 
States has demonstrated uncompromis- 
ing leadership in support of basic human 


CONGRESSIONAL RECORD — SENATE 


rights for all people of every nation. In 
this humanitarian spirit, we entered the 
Second World War, not solely for our own 
self-defense, but because, as a people 
committed to human rights, we could not 
shirk our responsibility to halt the hor- 
rible crime against mankind perpetrated 
by Nazi Germany. After accounts of this 
heinous crime became public, the atro- 
cious and systematic extermination of 
the Jewish population by the Nazis was 
condemned by every civilized nation. 

Following the war, the United States 
assumed a leadership role in the United 
Nations, working to insure that the most 
fundamental human right, the right to 
survival, would never again be so fla- 
grantly violated. The first human rights 
treaty ratified by the United Nations, the 
Genocide Convention, guarantees this 
right to survival to all national, racial, 
religious, and ethnic groups. The United 
States, having played an integral role in 
the drafting of this treaty, signed the 
convention on December 11, 1948. 

Today, 27 years after President Tru- 
man transmitted the Genocide Conven- 
tion to the Senate for its advice and 
consent to ratification, it remains before 
us as pending business .It is indeed un- 
fortunate that during this Bicentennial 
Year we have failed to reassert the ideals 
of our Founding Fathers by failing to 
ratify this treaty. 

Mr. President, during the past 10 years 
I have spoken day after day in this 
Chamber, reminding my colleagues of 
the importance of this treaty and the 
necessity for prompt action. I pledge to 
you now that I will perservere in my 
efforts to secure Senate ratification of 
this important treaty. Two hundred 
years’ commitment to the principle of 
human rights demands that we as a 
nation outlaw the crime of genocide. 


NO NEW POLLUTION FUNDS 


Mr. MUSKIE, Mr. President, I am ex- 
tremelv concerned that there will be no 
authorization for funds for water pollu- 
tion construction grants during fiscal 
year 1977. The House has refused to 
negotiste toward achieving a compromise 
on water pollution funding. Our bill au- 
thorized a 1-year extension of the pro- 
gram and $5 billion in water treatment 
grants to insure that momentum toward 
cleaning our waters is not lost. 

In September, the Senate passed the 
Public Works Committee’s amendments 
to S. 2710, to which the complicated and 
controversial House water pollution 
amendments had been added. At that 
time, I told the Senate that our amend- 
ment was austere and that I would fight 
for an austere position in conference. 
Our position, based upon time con- 
straints imposed by consideration of the 
Clean Air Act, was to defer until next 
year all but the absolutely essential is- 
sues. 

We have conferred with the House. We 
have negotiated in good faith. We have 
offered more than an austere bill. We 
have agreed to compromise-on issues the 
Senate has yet to consider. But each of 
our efforts has been frustrated. 

As we have attempted to confer with 
the House of Representatives to obtain 
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enactment of that bill, the House has in- 
sisted on adding to this simple funding 
extension bill a series of special interest 
provisions which can only be character- 
ized as environmental pork barrel. 

The House of Representatives said 
that the price of a bill to continue this 
important national water clean-up pro- 
gram is wholesale abandonment of im- 
portant environmental objectives and 
adoption of provisions, the risk of which 
could be more program mismanagement, 
and further delay in our water clean up 
efforts. This price is too high. 

Mr. President, because of the intran- 
sigence of the House, 34 State water pol- 
lution control programs will find the 
Federal flow of dollars dried up. I ask 
unanimous consent to have printed in 
the Recorp a list of those States—com- 
piled by the National Governors Confer- 
ence, 

The people out in the field who really 
need this money—town managers, 
mayors, selectmen, and State officials— 
were counting on us. They do not under- 
stand why they were captive to the com- 
Plicated negotiations of a conference 
committee; they only know that the Fed- 
eral Government made a commitment to 
clean water in 1972; and they have made 
commitments in response. I hope the 
House will join us early next year to 
hcnor that commitment. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

ACCORDING TO NATIONAL GOVERNOR'S 
CONFERENCE SURVEY 
STATES AND EARLIEST RUN-OUT WATE 

Alabama, January 1977. 

Alaska, January 1977. 

Arizona, January 1977. 

Arkansas, April 1977, 

California, April 1977. 

Colorado, January 1977. 

Delaware, January 1977. 

Florida, July 1977. 

Georgia, May 1977. 

Hawaii, September 1976. 

Idaho, January 1977. 

Tilinols, March 1977. 

Iowa, July 1977. 

Maine, September 1976. 

Michigan, September 1977. 

Minnesota, March 1977. 

Mississippi, April 1977. 

Montana, April 1977 

Nebraska, October 1976. 

Nevada, January 1977. 

New Hampshire, April 1977. 

New Jersey, January 1977. 

New Mexico, October 1976. 

New York, July 1977. 

North Carolina, June 1977. 

North Dakota, December 1976, 

Ohio, June 1977, 

Oregon, December 1976. 

Rhode Island, July 1977. 

Texas, January 1977. 

Utah, January 1977. 

Washington, January 1977. 

Wisconsin, September 1977. 

Wyoming, September 1976. 


IN MEMORY OF HARRY T. THORSON 


Mr. HANSEN, Mr. President, the citi- 
zens of Wyoming lost a friend and dedi- 
cated advocate last weekend when Harry 
T. Thorson died following a tragic auto- 
mobile accident. He will be missed, but 
his contributions to others will long be 
remembered. 
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Harry was. my friend, as he was a 
friend to so many, many people. And 
while he will be remembered in Wyoming 
for his many achievements in the public 
arena, he will also be remembered for 
the many kindnesses he extended of a 
nature which do not come to the atten- 
tion of the public. Harry’s lifelong friend, 
Albert Harding, said it best: 

Harry will be most remembered with af- 
fection by those who really knew him for 
things which will never be publicly known. 
In his active lifetime, Harry evinced more 
affection and more respect for more individ- 
uals, in more places, and in more ways, than 
any of us will ever know. Each relationship 
was unique, involving affection, sympathy, 
counsel and help. 


Throughout my own association with 
Harry, I was privileged to be one of the 
recipients of his innate kindness and 
generosity. I valued his advice and 
counsel, for he was a man of exceptional 
intelligence and insight. I admired his 
ambition and ability to succeed at what- 
ever he set out to accomplish. 

This unique and unusual man com- 
bined candor with understanding con- 
cern in his observation to friends—which 
were never gratuitously offered but often 
solicited—in a way that conveyed fact 
and reality unoffensively because of his 
obvious care and interest in others. 

Honesty pervaded every thought, fair- 
play every action of Harry Thorson. 

Any student of government desirous of 
understanding the ultimate dimensions 
of good citizenship will find inspiration 
as well as practical guidelines in a study 
of this man’s life. 

My family and I have known Harry 
and his family for many years. We are 
deeply saddened by his passing, but com- 
forted by the knowledge that the lives of 
hundreds of people have been made hap- 
pier and easier by the actions of this un- 
common man during his lifetime. 

Mr. President, in memory of Harry 
Thorson, I ask unanimous consent that 
editorials by Wyoming editors Jim 
Flinchum and Phil McAuley which pay 
tribute to Harry and recount some of his 
achievements be printed in the RECORD. 
I ask unanimous consent also that the 
farewell message of Harry’s friend, Al- 
bert Harding, be printed in the Recorp 
as well. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Cheyenne (Wyo.) State Tribune, 
Sept. 25, 1976] 
A Great, Goon Man 

There were many exceptional qualities 
about Harry Thorson to the point that an 
oustanding one is hard to select. But per- 
haps the greatest was his uncommon gen- 
erosity. Harry was a man with a great big 
heart and he was most generous with shar- 
ing the wealth he made as a most capable 
businessman and developer of resources; and 
not just sharing his accumulated material 
possessions, but more importantly of his ex- 
ceptional intelligence. 

It was this gift that he was called on more 
than any thing else to shower on the people 
of Wyoming as s counselor of governors, 
congressmen and U.S. Senators; of legisla- 
tors at the state level, and in direct service 
on various boards and commissions. At age 
74 when many men's public service is past, 
Harry Thorson was still working for the peo- 
ple of this state directly in the capacity as 
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@ member of the Judicial Nominating Com- 
mission and only 10 days ago had attended a 
meeting of this panci to pass Judgment on 
the 11 Supreme Court justices and district 
Judges whose names must be put on the No- 
vember general election ballot. 

It was not widely known, but Harry Thor 
son played an important role in the two terms 
of Gov. Stan Hathaway in numerous capac- 
ities not the least of which was his service 
on the initial State Government Reorganiza- 
tion Commission, now formally and officially 
consisted as the Legislative-Executive Com- 
mission on Reorganization of State Govern- 
ment, in which at the outset of the Hath- 
away Administration nearly 10 years ago 
there was set in motion the process of mak- 
ing sweeping changes in the state’s govern- 
mental setup. 

Thus his contributions in the sense of 
public service were many and notable, per- 
haps one of the greatest accumulations of 
such service by one individual in the history 
of this state despite the fact that Mr. Thorson 
(he did not like the appellation, it was usu- 
ally Just “Harry” to one and all regardless of 
age or status) was never elected to a public 
office. He was truly the dedicated servant of 
the people, nonetheless. 

A distinguished jurist tells the story of 
once having the problem in lean years of a 
financially defunct oil company dumped in 
his lap in a bankruptcy action; he did not 
quite know what to do about the mess the 
company had gotten into. Finally after giv- 
ing the matter some study he called in 
Harry Thorson and asked him if he would 
act as receiver for the bankrupt little firm. 
Without hesitation Harry agreed on the spot 
despite his heavy commitments to his own 
personal business enterprises as well as his 
public seryice and his role as a political 
leader. Within a short time, so the fudge has 
said, Harry had that little bankrupt company 
on a sound financial basis and bringing in 
a profit. 

He did a tremendous number of things 
without any benefit to himself; indeed all 
of his public service lacked any reward what- 
soever. As the first generation-born of immi- 
grant Norwegian parents he appreciated 
America more than most and the oppor- 
tunities it gave to newcomers from foreign 
lands; but more than that he just liked to 
serve his community, his state and this 
country. 

He was a remarkably honest man, not 
only from a moral standpoint and his morals 
were impeccable and without blemish, but 
from a standpoint of intellectual honesty, 
with himself and with others. He had a 
great facility for “telling it like it was” as 
Senator Hansen has observed in a tribute to 
this man who was one of his closest friends. 
For example as a Republican party leader he 
viewed his party's programs and candidates 
through anything but rose-colored glasses 
and could be at times pitilessly unsparing of 
the weak and deficient both as regards policy 
and persons, For this he had great respect 
not only among Republicans but with Demo- 
crats and others as well and it was interest- 
ing that he got his nickname of “the sage 
of Osage,” referring to the town where he 
lived for so long, from the late Walter B. 
Phelan who played such a prominent role in 
the Democratic party of this state. 


Despite all of the accolades and good for- 
tune that came his way, leadership in gov- 
ernment and politics and success in business, 
Harry Thorson was an unusually modest man. 
He demurred at being accorded the little 
touches of recognition that men in his posi- 
tion usually come to expect; he was per- 
fectly willing to take a back seat as far as 
honors went. The most important thing was 
getting something accomplished and in this 
respect he was a man of determination and 
prescience. Perhaps most of all he was a 
shrewd and perceptive judge of other men 
and especially of their motives; the gift of an 
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analytical mind enabled him to size up in- 
dividuals and situations with remarkable ac- 
curacy. | 

So we take our leave of this man, an event 
that comes the way of everyone; but in so 
doing, we should like to note that not many 
like him have come our way, not in the past, 
nor do they now, nor will they in the future, 
whatever the future may hold. 

[From the Casper (Wyo.) Star Tribune, 
Sept. 27, 1976] 
A WORTHWHILE LIFE 
(By Phil McAuley) 

A political titan has left the Wyoming 
scene. It occurred with the death of former 
Republican State Chairman Harry T. Thor- 
son last Friday from injuries sustained in a 
traffic accident. 

The Newcastle businessman was 74 years 
old when he died but what an eventful, ful- 
filling, funfilled and worthwhile 74 years they 
were for him and those who had the good 
fortune to know him, 

Harry Thorson was a robust, burly figure 
of a man who at first glance appeared for- 
bidding. Appearances deceive. He was a genial 
person who liked nothing better than a joke 
and being around convivial people whether 
or not they were yarning or arguing poli- 
tics, business or the state of the world. 

There was one side of Harry Thorson that 
most of the public saw. It was that of the 
successful businessman turned politician su- 
preme, the Bernard Baruch of the Wyoming 
Republican party, listening and being lis- 
tened to. The other side was the sensitive 
and deeply human Harry Thorson, a side that 
he preferred to keep well hidden. His inti- 
mates fortunately saw this in him and s0 
did many of those who were either physl- 
cally, emotionally or financially down. Some 
of those who benefitted from Harry Thor- 
son's sensitivities will never know it. 

We were fortunate to see several sides of 
Harry Thorson. We heard him talk politics 
one hot summer morning in a room in the 
old Townsend Hotel with the late Sen, Everett 
Dirksen of Illinois about 19 years ago. That 
was a pair of political spellbinders for fair. 

The Ilinois senator, an oracle of his party 
even then, sitting up in the bed in his under- 
wear and Harry Thorson, his unofficial 
counterpart, briefing him, Both were sipping 
beers and Harry Thorson had the decency 
to offer us one. Dirksen was being briefed 
on the Wyoming political scene in prepara- 
tion for his noon talk to the GOP, It was a 
lesson in politics we never have forgotten, 
witty, to the point, but above all practical. It 
was apparent when Sen. Dirksen spoke he 
had been well briefed on Wyoming. 

Harry Thorson, even during his phenome- 
nally successful business career and after 
never was really interested in running for 
political office. He was GOP state chairman 
in 1954-58 and National Committeeman from 
1958 to 1964 but he chose to remain behind 
the scenes. We think we may know one 
reason, 

An acquaintance of ours, much younger at 
the time, felt the urge to seek elective office. 
Not unexpectedly, he asked Harry Thorson 
what he thought about his chances. He was 
let down gently but let down. 

“You see how ugly I am? Well you're 
uglier, Neither one of us would ever have s 
chance,” Harry Thorson candidly observed. 

The young would-be politician, admittedly 
chagrined at the moment, never forgot Harry 
Thorson's remarks, decided not to seek of- 
fice, and went on to happy and prosperous 
times. They remained fast friends. 

Harry Thorson could be a political in- 
fighter and a real adversary but he also had 
the grand capacity to shake when it was 
over and never nurture grudges, a trait un- 
fortunately we are seeing almost disappear. 

We recall an instance at a political func- 
tion when we thought we would have to pre- 
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vail upon Harry Thorson and Democratic 
State Chairman Don Anselmi of Rock Springs 
to have their picture taken together. The two 
political adversaries through the years leaped 
at the opportunity and used it as a spring- 
board to launch Into a discourse on decency 
in politics. They both asked for the pic- 
ture. (Mr. Anselmi, ironicaily, is recovering 
today from injuries incurred in a car ac- 
cident). 

Former Gov. Stan Hathaway prevailed 
upon Harry Thorson, a longtime friend and 
mentor, to be his inaugural chairman on 
two occasions. In 1970 we asked Harry 
Thorson if he considered it an honor, , 

“It’s quite a bit of work but I presume it's 
an honor,” he said. 

It was also an honor for Gov. Hathaway. 

When the former governor was informed 
about the death of Harry Thorson last Fri- 
day night, he remarked with sadness, “I had 
my last snort with him two weeks ago on 
the Treagle Train. When a friend like that 
goes, you always wish you could have visited 
him more often.” 

A sincere tribute to a sincere man. 
REMARKS BY ALBERT C. HARDING, AT COMMIT- 

TAL SERVICE For HARRY T. THORSON, PRIOR 

To CONDUCTING MASONIC GRAVESIDE SERV- 

ICE AT NEWCASTLE, SEPTEMBER 28 

On this beautiful day which the Lord 
hath made, it is not intended that there 
should be a eulogy for Harry Thorson. How- 
ever, your indulgence is solicited for brief 
remarks by one who knew him as a Masonic 
brother, as a business associate for thirty 
years, and also as the best friend I shall ever 
have. 

An attempted eulogy would be presumptu- 
ous. It would certainly be unsatisfactory to 
relatives and friends, who each knew a dif- 
ferent Harry Thorson. The official obituary 
recites many accomplishments for which 
Harry merits respect, accomplishments which 
are now matters of public record. Harry will 
be most remembered with affection by those 
who really knew him for things which will 
never be publicly known. In his active life- 
time Harry evinced more affection and more 
respect for more individuals, in more places, 
and in more ways than any of us will ever 
know. Each relationship was unique, invol?- 
ing affection, sympathy, counsel, and help. 

In the wide diversity of his interéste— 
knowledgeable interests, constructive inter- 
ests—he was truly a Man For All Seasons. 
In complexity and contrasts revealed to 
friends, there are many who would say, “Here 
was the most unforgettable character I ever 
met.” 

Harry’s affections and respect were primar- 
ily for individuals, but they were also ex- 
tended to institutions, institutions which he 
believed important to his country or which 
had benefitted mankind. Among such in- 
stitutions he counted his Masonic fraternity. 

One year ago this week, in the City of San 
Francisco, where we were attending a mining 
convention, on behalf of the Grand Lodge of 
Wyoming, it was my privilege to present 
Harry with a lapel pin, commemorating his 
fiftieth anniversary as a Master Mason. 
Harry responded, as might be expected by 
those who knew him, tearfully. He expressed 
respect for Masonic teachings which he had 
incorporated into his own philosophy and 
which had influenced his actions in many in- 
stances. Here was a man who attained his 
own fulfillment by helping many others find 
theirs. The apron now resting on the casket 
is the identical apron presented to Harry 
fifty-one years ago. 


[Prom the Wyoming State Tribune, Sept. 25, 
1976] 


‘TRIBUTES PAID TO THORSON 
Many prominent in Wyoming public life 
paid tribute today to Harry T. Thorson, a 
first-generation product of Norwegian im- 
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migrant parents whose humble farm led to 
& major role in Wyoming industry, politics 
and government for more than three decades. 

Thorson, a former Republican state chalr- 
man and national committeeman, died last 
night in a Casper hospital of cardiac arrest 
apparently suffered as the result of major 
injuries incurred more than eight hours ear- 
lier in a traffic accident. He was 74. 

Funeral services tentatively were set for 
2 p.m. Tuesday at the First Methodist Church 
of Newcastle where Thorson had resided 
since 1959 and where he had been seriously 
injured in a car-truck collision shortly before 
noon yesterday. 

Business associates said Thorson was driv- 
ing alone except for the family dog to a small 
ranch he owned several miles north of New- 
castle when the vehicle was struck at an in- 
tersection immediately east of his residence 
on the east side of Newcastle shortly after 11 
a.m. He apparently suffered a compound frac- 
ture of one leg and a broken arm and was 
pinned in the wreckage of his badly damaged 
car for an hour before he could be removed 
and taken by ambulance to Casper. He died 
after suffering one cardiac arrest only to have 
his heartbeat restored by doctors and nurses, 
which was followed by a second and fatal 
heart stoppage. 

“Few people have served the state of Wyo- 
ming longer or with dedication equalling that 
of Harry Thorson,” said Sen. Cliff Hansen, R- 
Wyo., in Washington Saturday. “Active in 
politics for many decades, he counseled and 
advised nearly everyone who has played a 
prominent role in Republican politics in 
Wyoming in recent years.” F 

“Harry never broke a confidence,” said 
Hansen, “He always told it like it was. And 
his friendship and wise counsel extended 
beyond the boundaries of the Republican 
party for many of his friends were active in 
the Democratic party." 

Pointing to Thorson’s service in many roles 
in state government as a member of boards 
and commissions, Hansen noted that Thorson 
had been called on by numerous governors 
of the state to undertake various responsi- 
bilities. At the time of his death he was a 
member of the Wyoming Judicial Nominat- 
ing Commission, the senator pointed out. 

“He played a very meaningful role in the 
development of our natural resources insofar 
as state direction and guidance were con- 
cerned,” Hansen said. “He had an innate sen- 
sitivity for the needs of this nation's require- 
ments for materials and energy and a con- 
cern at the same time for maintenance of 
the environment.” 

Hansen added, “The Hansen family count 
this & very great personal tragedy in the loss 
of such a dear, close friend.” 

Former Gov. Stan Hathaway, whom Thor- 
son served as a close confidant, said he was 
“like a father to me.” 

“I suppose I should never have run for 
governor if it hadn't been for Harry Thor- 
son," said Hathaway. “He was truly a great 
American of unusual perceptiveness.” 

The two-term governor described Thorson 
as “a man who was too busy giving of his 
time and of himself to be a taker.” 

“I suppose he has given more time and 
money to the aiding of the political system 
of Wyoming than anyone in history,” said 
Hathaway. “He was not just a giver of money, 
either—and he made it all the hard way— 
but he gave of his time and his good will. 
He never stopped believing in this country 
and trying to solve problems.” 

Hathaway said he felt “a great personal 
loss as does my wife and I know that every- 
one who knew and loved him feels the same 
way.” 

Another close and longtime personal friend, 
Chief Justice Rodney M. Guthrie of the Wy- 
oming Supreme Court, said that “because of 
my deep personal feeling and shock I find it 
hard to express the loss that Wyoming and 
its people have suffered. Although he was 
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known to thousands and had received much 
public notice, he could well be styled as ‘the 
man nobody knew.’ Only years of intimate 
acquafntance could reveal the depth of his 
compassion, concern and love for his fellow 
man.” 

“His hand,” said Guthrie, “was always ex- 
tended to the young or those in trouble. This 
was little known to a great many because 
he cared nothing for public acknowledge- 
ment or credit. The people of this state have 
suffered an irreparable loss impossible to 
fully describe.” 

U.S. District Judge Ewing T. Kerr said 
he had known Thorson “for well over 30 
years. He indeed was one of Wyoming's most 
distinguished citizens and he headed up 
many organizations and activities of great 
benefit to the people of this state. He loved 
serving the people, and he will be missed 
by the people of this state.” 

U.S. District Judge Clarence A. Brimmer 
voiced similar sentiments, saying “Wyo- 
ming has not had a more astute political ob- 
server. But more than that Harry was a 
really interested Wyoming citizen and one 
of his finest hours came through his service 
on the Judicial Nominating Commission 
where his influence was great and his in- 
sight. keen. He also was a great friend of 
most persons in Wyoming government on 
both sides.” 

Born in Miland, Minn., he moved as a 
child with his parents to North Dakota where 
he grew up on a farm, He graduated from a 
Fargo, N.D., business college and came to 
Wyoming in 1922 as a bookkeeper for the 
Illinois Pipeline Co, at Casper, later moving 
to Osage, his home for many years. 

In 1929 Thorson married Inga Gysland of 
Danver and they made their home in the 
Osage oilfields until 1942 when they moved 
into Osage. 

During this period he began acquiring 
personal oil lease holdings and developing 
them, and in 1946 he entered into partner- 
ship with Albert Harding, who was presi- 
dent of the Wyoming State Senate in 1961, 
to form the Black Hills Bentonite Co., a ma- 
jor developer of bentonite in northeastern 
Wyoming. 

Thorson served four years as GOP state 
chairman, from 1954 to 1958, and then was 
elected Republican national committeeman, 
@ post he held until 1965. 

He served as a major campaign adviser 
in Hathaway's two races for governor in 1966 
and 1970 and was chairman of his inaugural 
ceremonies in both 1967 and 1971, 

At the time of his death he still was ac- 
tive in the Black Hills Bentonite Co. as a 
* * * partner and was owner of the Toco 
Corp., based in Newcastle, an ofl production 
firm that began with his days in the Osage 
oilfields. 

Besides his wife Inga, he is survived by 
two sons, Tom, of Casper; Don, of Newcastle, 
and a daughter, Mary Gullickson, and eight 
grandchildren. 

He also was a 50-year member of the 
Masons. 

Members of the family said that in lieu 
of fiowers, friends may contribute to the 
American Cancer Society or the Shrine. 


THE DISTRIBUTION OF ALASKAN 


OIL 


Mr. STEVENS. Mr. President, I wish 
again to direct the attention of my col- 
leagues to the fact that the State gov- 
ernment in California appears to be 
standing in the way of efficient long- 
term utilization of America’s energy re- 
sources, I am referring to the efforts of 
certain State officials to block construc- 
tion of a project which would allow 
Alaskan oil to be landed in California 
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and piped from there to Texas for dis- 
tribution to the rest of the Nation. 

Three years ago, after much delay, the 
Congress authorized construction of the 
trans-Alaska pipeline to carry oil from 
the vast North Slope reserves to the Gulf 
of Alaska for shipment to the west coast 
States. That pipeline is now under con- 
struction and startup is scheduled for 
next July. 

My colleagues will recall that at the 
time of that decision the best available 
projections of the west coast petroleum 
market indicated that demand would 
continue to outstrip supply and that all 
of the oil which could be pumped through 
the pipeline could be consumed on the 
west coast. But, today, as the result of a 
number of unforeseen developments, 
that demand has not materialized and 
there will be more Alaskan oil available 
than the west coast can handle. 


Who really expected that the OPEC 
embargo of the fall of 1973 would result 
in the dramatic fivefold increase of 
world oil prices and would upset the tra- 
ditional preeminence of domestic price 
in the U.S. crude oil market? Yet, it did. 
And those higher prices have forced the 
west coast to practice conservation and 
have slowed the growth of consumption 
and refinery capacity. Prior to that, de- 
mand for petroleum products and re- 
finery capacity on the west coast was in- 
creasing at better than 4 percent per 
year. Since then, that rate of increase 
has dropped off markedly. 

Another factor in reversing the crude 
oil supply/demand balance in the West 
was the decision of this Congress to open 
the Naval Petroleum Reserve at Elk Hills 
for development and production. 


Some claim that the west coast sur- 
plus demonstrates that the decision to 
build the trans-Alaska pipeline was a bad 
one. They wanted a trans-Canadian line 
delivering the oil directly to the Midwest. 
But a careful look at the present situa- 
tion affirms that not only was the trans- 
Alaska pipeline the best choice we could 
have made with the information we had 
then, it places us in a better position now 
than we could have had with any other 
alternative. 

If we had decided to go through Can- 
ada with the line, it is unlikely that the 
line would be under construction now. 
On March 19 of this year, when I was 
in Ottawa with Senator STEVENSON, I 
asked a very important member of the 
Canadian Government whether or not the 
the oil pipeline would be under way now 
if we had decided upon a Canadian route. 
His answer was no—construction would 
not yet be started. In truth, when Con- 
gress acted in 1973, we did the right thing. 
The American people would have been 
more upset today if we had opted to go 
through Canada and were still waiting 
for Canadian approval than they are 
about surplus oil on the west coast. 

That surplus is a blessing, not a curse. 
Any domestic supply of oil which can dis- 
place foreign imports and all their politi- 
cal problems is a national asset. 

What needs to be done now is to set 
in place the systems that will move this 
oil off the west coast to the other regions 
which need it. 
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My colleagues are by now well aware 
of the alternatives. The most obvious so- 
lution is to build a pipeline from the west 
coast toward the East, connecting the oil 
markets of PAD District V in the West 
with the markets east of the Rockies. 

Such a pipeline would not only take 
care of the surplus, but could serve a 
valuable function in the national re- 
sponse to any future embargo. 

Two such pipelines have been pro- 


First. The Northern Tier project which 
would build a tanker facility at Anacortes 
on the Puget Sound and 1,500 miles of 
new pipe from there through the North- 
ern Tier States to Minnesota, and 

Second. The Sohio project which 
would build a terminal at Long Beach, 
Calif., and 200 miles of new pipe to con- 
nect with an existing pipeline to Texas. 

A third proposal would build a ter- 
minal at Kitimat, British Columbia, and 
780 miles of new pipe through Canada 
to connect with existing pipelines. 

The oil could be shipped in tankers all 
the way through the Panama Canal to 
the gulf coast, but such a solution suffers 
on two counts: 

First. It is very costly. 

Second. U.S. law requires that these 
tankers be Jones Act vessels and it is 
doubtful that there are enough Jones 
Act vessels to move the entire surplus. 

Finally, the excess crude could be 
traded, barrel for barrel, with another 
nation. For example, U.S. east coast re- 
finers could buy Alaskan North Slope oil 
and Japanese refiners could continue to 
purchase crude oil from the Mideast na- 
tions, but the Alaskan oil would be ship- 
ped directly to Japan and the east coast 
refiners would receive Mideast oil di- 
rectly. 

The advantages of such a swap are: 
First, that the U.S. east coast refiners 
would be paying only the price of the 
Alaskan oil, and second, that the United 
States and Japan together could realize 
substantial savings in shipping costs 
since the total distance traveled by tank- 
ers is reduced. 

Exchanges may be an effective short 
term solution, But a pipeline is more de- 
sirable in the long term, And, of the 
pipeline proposals, the Sohio project pro- 
vides the greatest benefits for the least 
cost. It provides direct delivery of oil to 
the transportation system which serves 
65 percent of the refinery capacity in the 
United States. And it will be operational 
sooner than any of the other projects 
could be—within 14 months from re- 
ceipt of its permits. 

A second pipeline serving the Northern 
States is also desirable. The FEA finds 
that both a northern route and a south- 
ern route are compatible. The Northern 
Tier and Trans-Provincial projects are 
candidates for a northern pipeline. Both 
deserve further study to determine 
which is more appropriate. 

A northern pipeline and the midcon- 
tinent project will provide a flexible sys- 
tem for moving oil inland from the west 
coast and for adapting to future condi- 
tions. Other pipelines could be built in 
the future, if economic conditions devel- 
oped in such a way as to make them 
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viable. But these two systems can be un- 
dertaken immediately by private enter- 
prise and have already demonstrated 
their viability by attracting considerable 
support in the petroleum industry. 

A southern leg would obviously require 
a port on the California coast and a pipe- 
line across some part of that State. Un- 
fortunately, California does not seem 
eager to assist the rest of the Nation in 
dealing with this national problem. Over 
the last several months on several oc- 
casions I have placed material in the 
Recorp which shows this reluctance, 
Again and again California officials have 
expressed opposition to this project in a 
variety of forms. At the same time they 
profess a willingness to cooperate, they 
demonstrate a propensity to delay and 
obstruct. 

A recent study in the Los Angeles 
Times clearly demonstrated California's 
positions on this matter. I say “positions” 
because the reasons for opposing this 
project have shifted. At one point the 
opposition was based on a concern about 
the loss of one of El Paso Co.’s pipelines 
bringing gas into the State. That line 
currently is unused and the Federal 
Power Commission is conducting inten- 
sive hearings to determine if the line 
should be abandoned. The analysis done 
so far indicates that California will have 
more than enough gas even without this 
line. 

Later, California’s opposition was cen- 
tered on alleged pollution from the oil 
storage tanks in the port. Studies on this 
point have shown that even using an out- 
dated industry estimate, emissions would 
be in a manageable and legal range. 

And still later, California has criticized 
the tankers themselves, charging that 
they would emit enormous amounts of air 
pollution. This conclusion, much touted 
by California officials, was based on a 
study which assured twice as much 
throughput as is planned, assumed a 
worst case situation will happen every 
day and did not explain what it assumed 
was a most realistic case. 

Recently the State of California re- 
sponded to a questionnaire from the 
Senate Commerce and Interior Commit- 
tees asking that the Sohio project ap- 
provals be delayed until after the Alaska 
natural gas routing decision is made, and 
that the movement of oil from the Naval 
Petroleum Reserve at Elk Hills be delayed 
until after the Sohio project is approved. 
This scenario would of course result in 
many years of delay—we will not be cer- 
tain about the gasline route for at least 
a year, and then to wait for Sohio to be 
approved by California and then to wait 
for Elk Hills transportation to be ar- 
ranged could take years and would do 
nothing to alleviate the increasing de- 
pendence on foreign oil in the Midwest 
and East. Does this sound like a State 
that wants to help solve the energy 
problem or does this look like a State 
which wants to get its own first? 

Just this week five top California offi- 
cials held a press conference in Los An- 
geles and further demonstrated opposi- 
tion while professing cooperation. They 
accused the FEA of covering up a study 
which looked at the problem of moving 
Alaskan oil. As the members of the Sen- 
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ate Commerce and Interior Committees, 
know, that study is not completed. Major 
portions of it have not eyen arrived in 
Washington for review and other sec- 
tions are in a very incomplete form. That 
was made clear by John Hill, Deputy 
Administrator of FEA, in his testimony 
before those committees last week. He 
also indicated that FEA has always in- 
tended to have the States review the re- 
port, when they have a draft, and then 
make it public after the States have had 
a chance to comment. But the simple 
truth, which California chooses to ignore, 
is that the report is not yet finished. 

The second point the California energy 
officials made is that California is will- 
ing to accommodate the port in another 
area of the State. This in reality is only 
another delaying device to deny America 
our Alaskan oil. California has said other 
sites may work but they never have of- 
fered Sohio a location that all state 
agencies can agree on, Apparently the 
California Coastal Commission wants 
port facilities consolidated to protect the 
coastal environment. 

As a matter of fact, a quick look at the 
California coastal plan demonstrates 
that the three alternative ports men- 
tioned in the press, but I must point out 
never offered to Sohio, would violate the 
plan. Avila Beach should, according to 
the coastal plan, preserve its “small 
beach community atmosphere by devel- 
oping consistent with the size and char- 
acter of the existing town.” Another port, 
Estero Bay, is called in the plan “an 
estuary of statewide significance.” The 
third port is in an area designated for an 
intertidal preserve by the plan. 

But the Air Resources Board wants the 
ports spread out to minimize air pollu- 
tion. The upshot is that no plan is ap- 
proved. California cannot have it both 
ways, If they are honestly willing to help 
the rest of the nation use Alaskan oil, 
California should name a port which all 
agencies have agreed upon. 

The companies planning the project 
looked at port sites all along the west 
coast of the country and determined 
that, on balance, the Long Beach site 
was the best environmentally, socially, 
economically, and practically. They have 
put a great deal of time and effort into 
getting the State to approve that site. 
The response they get from one branch 
of the State government is, “Oh, that is 
& bad choice. Look elsewhere,” without 
telling them where to look. This delaying 
device could have Sohio running up and 
down the coast spending millions on 
studies, et cetera, only to have some other 
State agency say, “No, go. Look again.” 

As a former resident of southern Cali- 
fornia, and as a frequent visitor, I am 
aware that the air pollution and other 
environmental concerns are serious. And, 
I do not think that anyone, certainly 
not me, wants to run roughshod over 
the environmental laws we have and add 
more health problems to those that exist. 
But, those environmental factors can be 
considered and, I am confident, provided 
for if everyone, and particularly Cali- 
fornians, want to do that. 

If California really wants to help the 
rest of the Nation, they should drop all 
the red herrings, stop opposing for op- 
position’s sake, and begin to work con- 
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structively to expedite approval of a 
southern pipeline route. 

This, of course, is not the first time 
California has failed to support Alaska’s 
energy development. They did not sup- 
port the Alaska oil pipeline bill when it 
was before the Congress. Apparently, 
California is satisfied with using its own 
resources and importing enough from 
foreign sources to keep its people driv- 
ing and comfortable. But they do not 
want to let the rest of the Nation share 
in the energy we all need so vitally. 

As I have indicated, California seems 
to want to intertwine the decision on 
oil with the decision on Alaska’s gas. 
While they are related, they must be 
kept. separate from this concern with 
the oil. To tie the two together would, 
as I have indicated, only delay both and 
we cannot allow that. The truth of the 
matter is that if California is really con- 
cerned about insuring natural gas sup- 
plies in the future they have the perfect 
vehicle—the proposed all-Alaska gasline 
which would send Alaska’s vast gas re- 
serves, both known and as yet undis- 
covered, directly to California. But Cali- 
fornia officials have testified against that 
before the Senate Commerce Commit- 
tee. 
California may be able to wait and 
study and analyze and deliberate, but 
the American gas consumers who face a 
serious threat of curtailments this win- 
ter cannot wait. And the American con- 
sumers who are hoping that we do not 
have another OPEC oil boycott cannot 
wait, 

As my colleagues return home next 
week, I encourage them to ask their con- 
stituents if they want to wait. I do not 
think they do: I think California has to 
quit stalling and live up to its statements 
about wanting to cooperate. Why do they 
not help Sohio study ways to alleviate 
air pollution from tankers and tank 
farms. Why do they not try to get all the 
California State agencies together to 
agree on a port that may not be perfect 
but at least on balance is best. Why do 
they not support the all-Alaskan gasline 
so they can insure adequate supplies of 
gas. I sincerely hope that everyone will 
move constructively to solve some of the 
admitedly tough questions involved in 
moving the oil so that we can have 
Alaska’s oil where we need it as soon as 
possible to run our cars, heat our homes, 
keep our jobs, and maintain our econ- 
omy. 

I am pleased that more and more sup- 
port is being demonstrated for this posi- 
tion. I ask unanimous consent that 
editorials from the Wall Street Journal 
and the Akron Beacon Journal to be 
printed in the Recor» to join the editorial 
from the Los Angeles Times which I 
placed in the Recorp last week. And I 
ask unanimous consent that the recent 
story from the Los Angeles Times be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Wall Street Journal, Sept. 29, 1976] 
SQUEAKY CALIFORNIA 

The squeaky wheel gets the grease and the 
squeakiest suddenly, insofar as the “energy 
crisis" is concerned, is California. What are 
we to make of the state of California’s de- 
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cision to oppose tanker delivery of Alaskan 
oil to Long Beach, from whence it could be 
piped to refineries at points east? 

We have, first of all, not the slightest 
doubt that the Brown administration in 
Sacramento is engaging in an obvious form 
of political blackmail. But what intrigues 
us, the more we think of it, is that the na- 
tional interest may inevitably be served by 
Jerry Brown's determination to play hard- 
ball. After all, the problem California is 
forcing the nation to consider is a real one, 
one we can get our teeth into, not a vague 
distant hypothetical threat that leads to aim- 
less, circular political debates. 

Southern California runs on natural gas. 
Suppliers of natural gas are dwindling, fast. 
Joseph Rensch, the big boss at Southern 
California Gas Co., is running around almost 
hysterically, warning that California might 
have to he closed down unless somebody 
does something. He must be taken seriously. 

The largest part of the problem could be 
solved if Congress would deregulate natural 
gas. California could then get its hands on 
Texas and New Mexico gas by bidding up 
its price, a commodity being worth more to 
people who are desperate for it, Congress re- 
sists, of course, because citizens of the Mid- 
west and Northeast don’t want the price 
bid up in the marketplace. 

On the other hand there is all this Alas- 
kan oil that should start to show up at the 
end of the Alaskan pipeline sometime next 
year. California doesn't need it. Petroleum 
can’t substitute for natural gas In smoggy 
Southern Calif. The Midwest and the North- 
east, though, would like to get that Alaskan 
oll. The cheapest way to get it would be to 
tank it to Long Beach, Calif., which Standard 
Oil of Ohio wants to do, and pipe it to 
Houston's refineries. 

California now says nothing doing. All 
that offloading in Long Beach will increase 
the amount of hydrocarbons in the air. This 
is transparent bunk. Tom Quinn, chairman 
of the California Air Resources Board and 
an ally of the governor, told The Los An- 
geles Times last April that, "We suggested 
to them (Sohio) that if they know where 
else to get gas and they can help us, we 
might go along with them on the pipe- 
line.” 

The desperate Mr. Rensch, who ts trying 
everything, tried to press $327 million on At- 
lantic Richfield so it would look for more 
gas on the North Slope, But the Federal Pow- 
er Commission, which seems determined to 
run Southern California out of natural 
gas, ruled that Mr. Rensch could not recoup 
the $327 million by folding it into the rate 
base, and the deal fell through. Consumers 
will be protected by paying less per unit of 
nothing. 

Another alternative is to have federal tax- 
payers throw several billion into develop- 
ment of synthetic natural gas, which is 
clearly the worst, least efficient “solution.” 
This is favored by President Ford. But the 
House of Representatives uncharacteristical- 
ly has so far shown good sense in reject- 
ing this boondoggle. 

Something has to give. California's opposi- 
tion to offloading of Alaskan ofl in Long 
Beach leaves only one sensible alternative for 
that oll, i.e. sale to Japan, since there is no 
other practical way to move it to U.S. mar- 
kets. Indeed, it is probably more sensible to 
ship the Alaskan oil directly to Japan than 
to pipe it to Houston under any circum- 
stances, it being cheaper to tank oil to 
Houston from the Middle East. In any case, 
this issue will now surface.as a matter of 
national political discussion, which is all 
to the good. 

And in 1977, the President—whoever he 
is—and the Congress—whatever it is—will 
be pushed into solving a real problem, either 
through a market solution or a government 
boondoggle. California will not be shut down 
for want of natural gas. One way or another, 
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it wlil continue squeaking until it gets the 
grease. 


{From the Akron Beacon Journal, Sept. 23, 
1976] 

ALASKA OIL PROBLEMS Covutp Cost PUBLIC 
TRUST 


Sohio’s efforts to “keep you on full” 
through its participation in the work toward 
getting oil from Alaska’s North Slope down 
to the Lower 48 are running into hard times 
these days. 

The latest, coming on top of current difi- 
culties in getting federal approval on some of 
the welds in the pipeline across Alaska, 
raises some possibility that the Alaskan oil 
could only keep you on full while you were 
visiting Tokyo. 

If Edward Cowan of the New York Times 
is right, unexpected difficulties with the 
State of California about unloading the oil 
near Los Angeles are making Washington 
give serious thought to sending that oil to 
Japan. 

The idea would be to cut down by that 
much Japan’s need for Mideast oll and then 
to get a corresponding amount sent to the 
United States from the sheiks flelds. This 
would do nothing to reduce American de- 
pendence on imported oll, a loudly publicized 
Washington aim. But it might save money. 

Alternatives, if California won't change its 
mind, would be to ship the Alaskan oll to 
Gulf and East Coast ports through the Pan- 
ama Canal—or around Cape Horn, the short- 
est ocean path for supertankers that can't 
get through the canal. 

These routings would cost from nearly a 
cent to about two cents more per gallon of 
crude than Sohio’s California plan, which 
entailed building 200 miles of new pipeline 
to link up with an existing 800-miler and 
connect the Los Angeles area and Houston. 

Two factors caused the new * * * expected 
that the West Coast would need the oil. Now 
it turns out that this is not the case; leaping 
gasoline prices and other factors have kept 
demand from increasing at any thing close to 
the rate expected then. The West Coast is 
now expected to have substantial surpluses, 

Second: California is now opposing the 
Planned unloading of 1.2 million to 1.6 mil- 
lion barrels of oil daily at Long Beach, Sohio'’s 
intended landing point. This would add an 
intolerable amount of new pollution to the 
se Angeles area's already dirty air, says the 
state. 

Nobody seems sure how much of this is 
firm opposition and how much confrontation 
politics between Jerry Brown, California’s un- 
conventional Democratic governor, and the 
Republican federal administration. 

Sohio insists the oil is coming to United 
States markets. “We fully intend to bring our 
Alaskan oil to the lower 48 states,” declared 
Sohio spokesman Pitt Curtiss, denying the 
New York Times report. “We haven't proposed 
& swap with Japan. That isn’t accurate.” 

The stakes for Sohio could be higher than 
a penny or two more per gallon. It could re- 
sult in new expressions of outrage by the 
public and by the Congress in the form of 
new regulations that might hurt Sohio’s 
operations. 

Meanwhile, the tune keeps sounding more 
like the one being sung by the cynics when 
the Alaska pipeline was first proposed. 


Is L.A.'s CHOICE OIL OR CLEAN AIm?—ARB 
CHIEF OPPOSES LONG BEACH PLAN FOR NORTH 
SLOPE CRUDE OIL 

(By Dan Fisher) 

A $500 million Standard Oll Co. of Ohio 
project to bring North Slope Alaskan crude 
oil into the “lower 48” states by way of 
Long Beach has run into a snag. 

The Snag’s name is Tom Quinn. 

As chairman of California's Air Resources 
Board and manager of Edmund G. Brown, 
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Jr.'s 1974 gubernatorial campaign, Quinn is 
both the state’s top air pollution control 
official and an influential adviser to the gov- 
ernor. And in recent weeks, he has seemed 
to go out of his way to criticize the Sohio 
Long Beach project. 

As proposed, he charges, it would be “tan- 
tamount to ending all efforts to restore 
healthy air to the Los Angeles area.” While it 
is theoretically possible that the environ- 
mental problems can be overcome, it’s “al- 
most inconceivable” that all the necessary 
steps will actually be taken, Quinn contends. 

As a result, the ARB official now calls the 
proposed Long Beach terminal the “least 
likely alternative” to handle & West Coast 
crude oil surplus that’s expected to develop 
when that North Slope oil begins to flow 
at the planned 1.2 million-barrel-per-day 
rate in 1978. 

Quinn’s critics—including Sohio, the city 
of Long Beach, and some federal officials— 
contend that the project is in the national 
interest, and that the ARB chief vastly 
overstates the associated environmental 
problems. Actually, they charge, the air 
pollution issue is at best secondary to 
Quinn's real motives. 

“It’s strictly Madison Avenue for him to 
be doing what he's doing.” say Don Bright, 
director of environmental affairs for the 
Port of Long Beach. 

Some of the critics say Quinn is trying 
to use the project as a lever to win new na- 
tural gas supply commitments to the state. 
Others argue that he's simply trying to score 
political points for (1) the Brown adminis- 
tration, or (2) himself, as a potential Los 
Angeles mayoral candidate. 

Whatever his motives, Quinn’s power to 
halt, or at least delay, the project is not in 
question. Under state and federal clean air 
laws, permits from both the U.S. Environ- 
mental Protection Agency and the local Air 
Pollution Control District are required be- 
fore a potential new source of pollution can 
be built in California. And the local APCD 
decision is subject to review by ARB. 

Sohio hasn't even applied for permits yet, 
and no final decision on the plan is ex- 
pected until next year. So what’s going on 
now is thus a bit like the early rounds of 
a boxing match, with the protagonists feel- 
ing each other out. 

Even if California does ultimately reject 
the project, it’s possible that Congress could 
override the state’s decision through the 
same type of emergency legislation which, 
in 1973, cleared the way for the trans-Alaska 
pipeline to be built. 

That seems unlikely at the moment, how- 
ever. Instead—and even though the fate of 
the Long Beach project is still uncertain— 
all involved appear to be looking much 
more seriously at alternatives. 

As it stands, the Sohio proposal includes 
docking and unloading facilities for three 
huge oil tankers at the Port of Long Beach. 
There would also be six giant crude ol! stor- 
age tanks there and two more 11 miles in- 
land at the site of an existing oil storage 
facility. 

The Long Beach terminal would be de- 
signed to handle up to 700,000 of those 1.2 
million barrels of North Slope oil daily. Up 
to 500,000 barrels daily would go into a 
1,000-mile pipeline—most of it converted 
natural gas lines—for shipment to Midland, 
‘Tex. At Midland, the oil would be fed into 
existing ofl lines serving the Midwest and 
East. 

Sohio’s plan to take over those existing gas 
lines is the key to its push for the Long 
Beach alternative. For one thing, it will save 
the company about $500 million compared 
with the cost of building a completely new 
line to Midland, For another, it will cut con- 
struction time—an important consideration 
with the trans-Alaska line scheduled to reach 
the 1.2 million-barrel-per-day rate by early 
1978. 
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The gas lines were also at the heart of 
Quinn's first objections to the Long Beach 
project. Originally constructed to bring nat- 
ural gas from Texas to Southern California, 
the lines involved are now idle due to in- 
creasing curtailments of the fuel, 

Quinn has contended that there are a 
number of possible developments which 
would make more Texas gas available here 
in the future, however. Allowing Sohio to 
take over the lines would mean that if addi- 
tional supplies did become available, there 
would be no way of getting them here. 

The less clean-burning natural gas that's 
available in Southern California, the more 
fuel oll business and industry will have to 
use, And the more fuel oil they burn, the 
more smog-forming pollutants will be re- 
leased into the Southland atmosphere. 

Later, Quinn shifted his criticism to those 
huge storage tanks. Vapors leaking from the 
roofs of the eight tanks could prove a signifi- 
cant source of noxious emissions, he said. 

Last month, the focus of the ARB official's 
comments changed once again—this time to 
the tankers that will unload their Alaskan 
oil at the proposed Long Beach terminal. An 
analysis done by Pacific Environmental Serv- 
ices Inc., a Santa Monica firm, indicates that 
under the most adverse conditions, opera- 
tions at the proposed terminal could them- 
selves generate an average of more than 60 
tons of hydrocarbon emissions daily—most 
of them tanker-related. That would be 
enough pollution by itself to put Los Angeles 
in violation of federal clean air laws, even 
if all existing sources were ignored, Quinn 
said. 

After reading the PES report, Quinn wrote 
FEA Administrator Frank Zarb that “sound 
public policy would seem to indicate that 
even if (requirements of state and federal 
environmental laws) could be overcome, the 
Sohio facility should not be built in the Los 
Angeles basin.” Copies of the letter were 
selectively distributed to the press. 

Those who believe Quinn is using air qual- 
ity arguments against the project merely as 
a smokescreen point to his shifting focus 
from the gas lines to the storage tanks to the 
tanker ships as evidence. 

The ARB chief concedes that his perception 
of the potential problems has changed as he's 
learned more about the project. “I wish I'd 
known all the problems a year ago,” he says. 

His earlier concern over conversion of 
one set of natural gas lines to carry oil is no 
longer shared by most other state officials 
who have studied the situation, Quinn con- 
cedes. He adds that his own nagging doubts 
might be eased if Sohio agreed that it would 
pay for a new gas line should one ever be 
needed to bring new supplies here from 
Texas. And he has so informed Sohio. 

Quinn remains strongly opposed to a re- 
lated proposal, however. Sohio has said it 
might want to take over a second set of gas 
lines later, if output from the Prudhoe Bay 
field increases as hoped to 2 million barrels 
of oil per day. Giving up a second set of gas 
lines is “Just not acceptable to California,” 
he says. 

As for the storage tanks, it’s now expected 
that newer roof designs could help min- 
imize emission problems, Quinn indicates. 
However, he adds, what's left would still re- 
quire that Sohio seek out and nullify other 
pollution sources in the area as an emissions 
“tradeoff.” Whether it can do so is uncertain. 

Analysis of the tanker emissions issue 
comes down to a question of who to believe. 
Under the “worst case” assumptions used in 
the PES study, it was projected that three of 
the largest tankers proposed to carry Alaskan 
oll would all be in the Long Beach port, 
purging their cargo tanks of residue oll sl- 
multaneously. 

Sohio says that in fact, tankers won't 
purge their tanks until they are well out to 
sea. Quinn argues that, according to the PES 
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research, tankers do occasionally purge in 
port and as long as there's no law against it, 
it must be assumed that those ships using 
the proposed Sohio terminal will do so as 
well, 

According to a separate study done for the 
Port of Long Beach by Socio Economic Sys- 
tems Inc., the likelihood of the scene PES 
envisions actually occurring is one day every 
13 years. 

Long shot or not, Quinn insists that he 
won't be satisfied until purging and other 
tanker operations associated with high emis- 
sions are outlawed within the international 
boundaries of the United States, which ex- 
tend 12 miles out to sea. He’s met with 
Coast Guard officials in both Washington 
and Long Beach to see if that agency could 
issue such regulations, but he’s apparently 
not satisfied. Now he suggests that a federal 
law be passed permitting the state to regu- 
late tankers out to the international bound- 
ary. 

If the Sohio/Long Beach project truly de- 
pends on conditions like those being met, it’s 
probably in hopeless trouble. The question 
is: is Quinn serious? 

In a thinly veiled reference to some com- 
ments the ARB official made in an interview 
earlier this year, Sen. Ted Stevens (R- 
Alaska) charged in a recent speech on the 
Senate floor that the state is “playing a 
game" with the rest of the country in order 
to get more natural gas, and that it’s using 
the Sohio project as a pawn. 

Under the formula by which Alaska will 
collect its Prudhoe Bay oil revenues, the 
cheaper Sohio and the other North Slope 
producers can ship the crude to lower 48 
state markets the more Alaska stands to gain. 

Since that rebuff, Quinn has seemed to 
waffle on the subject of a gas tradeoff. He 
said in an interview that while he would still 
consider assurance of new gas supplies from 
another source as offsetting the loss of the 
first set of gas lines to Sohio, the latest pol- 
lution studies of the terminal and tanker 
indicate that’s not enough. “With the kind 
of numbers we're talking about now, no 
amount of gas can help,” he said. 

He also visited Stevens in Washington, 
after which the Alaska lawmaker reported 
back to his colleagues that he now has “the 
impression . . . that California does not in- 
tend to hold the rest of the nation hostage 
in return for more gas," 

Yet at a recent meeting with Zarb on the 
Sohio project, Quinn also urged that FEA 
reverse its earlier opposition to California's 
efforts to gain emergency natural gas alloca- 
tions. 

Another state official says that in part, at 
least, Quinn's opposition to the Sohio/Long 
Beach project may be intended to enhance 
his image as a clean air champion prior to 
running for the office of Los Angeles mayor. 

Quinn flatly denies such speculation. “I 
doubt that I'll ever run for any office,” he 
says. “I don’t have the drive for it. I don't 
have it in me to do what Jimmy Carter did 
for four years.” 

A Quinn antagonist brands him “highly 
suspicious of ofl companies." Comments by 
the ARB man himself tend to indicate some 
truth in that assessment. He says that it’s 
the oil companies which claim he is in- 
fluenced by political ambition because “they 
think anyone who doesn’t bow down to them 
has ulterior motives.” 


Quinn has also charged privately that 
Sohio’s selection of a consulting law firm in 
which former Gov. Edmund G. (Pat) Brown 
is a partner was an effort at political manip- 
ulation. (A Sohio spokesman says it hired 
the firm because it was impressed with its 
past work on coastal zone problems.) 

There is also no doubt, however, that there 
are definite air quality hazards with the 
Sohio/Long Beach project—even if they 
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aren't as great as the ARB official's remarks 
might suggest. The Los Angeles basin already 
exceeds air pollution levels considered haz- 
ardous to health more than half the time. 
Any new source is thus a problem. And even 
the analysis done for the Port of Long Beach 
indicates that Sohio is going to have to 
come up with more emissions “tradeoffs” 
than it has thus far proposed in order to as- 
sure that smog won't get worse. 

Quinn is also concerned that a Long Beach 
terminal will act as a “magnet” to attract 
additional oil from the Navy’s Elk Hills field 
and from new discoveries in Alaska and off 
the Southern California shore. “If there are 
problems, those problems will be magnified,” 
Quinn says. 

Quinn touches on a significant point. For 
years the country’s primary source of do- 
mestic oll and gas supply has been the South 
and Southwest. And a sophisticated distribu- 
tion system has been developed to bring fuels 
from those sources to heavily populated 
regions In the North, Midwest and East. 

Prudhoe Bay—which will account for 
about 10% of domestic supplies—marks the 
beginning of what most energy experts see 
as a long-term shift of ofl and gas supply 
sources to the North and Northwest. And it 
will take a whole new distribution system 
to move that fuel to the people who need it. 

“We don't see this as a short-term 
Prudhoe Bay problem,” says FEA's assistant 
administrator for energy resource develop- 
ment, William G. Rosenberg. “We think there 
are other Alaskan flelds whose development 
will be based in part on having a reasonable, 
economic system for bringing the oll to 
market.” 

In that broader context, it’s clear that 
there will continue to be enormous federal 
pressure for some sort of a west-to-east oil 
distribution system. Most expect that there 
will ultimately be at least two major pipe- 
lines as, part of that system—one from a 
northern U.S. or Canadian port serving the 
so-called “Northern tier” states and another 
from a southern port into the Midwest and 
East. 

It thus seems unlikely that the Sohio 
project in Long Beach will be scuttled unless 
an alternate system can be agreed upon. 
Quinn's attacks on the project have already 
intensified consideration of alternatives by 
all concerned—Sohio, the state, and the FEA. 
In fact, there's already a surprising amount 
of agreement that an alternate California 
site looks promising. 


GOVERNOR CARTER SPEAKS OUT 
ON NUCLEAR PROLIFERATION; 
THE NEED FOR STRONG LEGIS- 
LATION 


Mr. RIBICOFF. Mr. President, last 
weekend, Governor Carter made a major 
policy address on the most dangerous 
problem facing mankind today: the 
spread of nuclear weapons capability and 
material throughout the world. 

Speaking in San Diego, the Governor 
drew attention not only to the special 
responsibility of the United States, as the 
world’s first nuclear nation, to provide 
world leadership in addressing this awful 
problem, but also the failure of the pres- 
ent administration to live up to this 
responsibility. 

To quote Governor Carter: 

When we look for evidence of our pur- 
ported policy of support for non-proliferation 
objectives, we find only the faint footprints 
of secret diplomacy, the official acquiescence 
to the nuclear industry and to the cynics who 


say that proliferation and widespread reproc- 
essing are inevitable. 
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I wholly support the Governor’s 
remarks. 

Mr. President, I ask unanimous con- 
sent that articles from the Washington 
Post and the New York Times describing 
Governor Carter’s speech on nuclear pro- 
liferation, as well as the text of the 
speech, be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. RIBICOFF. Mr, President, to help 
demonstrate the urgent need for passage 
of this legislation early in the next Con- 
gress, I ask unanimous consent that two 
recent articles from the New York Times, 
as well as the digest of a recent report to 
Congress by the Comptroller General, 
“Assessment of U.S. and International 
Controls Over the Peaceful Uses of Nu- 
clear Energy,” be printed in the RECORD 
at the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

EXHIBIT 1 
|From the New York Times, Sept. 26, 1976] 
CARTER VOWS A CURB ON NUCLEAR EXPORTS TO 

Bar ARMS SpreAD—HeE Says Forp FAILS To 

LEAD—URGES THAT SALES Be HALTED UN- 

LESS A NATION AGREES TO RESTRICTIONS ON 

WEAPONS AND FUEL PLANTS 

(By Charles Mohr) 

San Dieco, September 25.—Jimmy Carter 
would halt further sales of nuclear power 
technology and nuclear reactor fuel to any 
nation that refused to forgo nuclear weapons 
development or insisted on building its own 
national plant for reprocessing reactor fuel. 

Mr. Carter said that the United States 
should provide vigorous leadership in at- 
tempting to achieve international safeguards 
against nuclear weapons proliferation. He ac- 
cused President Ford of failing to exert such 
leadership and said, “We ought not to accept 
the timid, cowardly and cynical assumption 
that we have no responsibility.” 

In an address to the San Diego City Club 
this morning, the Democratic Presidential 
candidate repeated a number of proposals 
and arguments he made in a speech on nu- 
clear proliferation May 13 in New York, but 
the pledge to embargo American nuclear 
technology to countries that insist on achiev- 
ing the capacity to make nuclear fuel suit- 
able for explosive weapons or devices ap- 
peared to be a new proposal by Mr. Carter. 

“VOLUNTARY MORATORIUM" ON PLANTS 


He also appeared to make one of his May 
proposals in stronger form. Mr. Carter said 
today that, should he reach the White House, 
he would call on all nations to accept a 
“voluntary moratorium” on the sale or pur- 
chase of nuclear fuel enrichment or reproc- 
essing plants, which can be used to produce 
explosive nuclear weapons fuel. 

Mr. Carter said that such a moratorium 
“should apply retroactively” to agreements 
already made by West Germany, to sell such 
facilities to Brazil, and France, to supply 
Pakistan with such technology. “The con- 
tracts have been signed, but the deliveries 
need not be made,” Mr. Carter said. 

Last May Mr. Carter did not mention any 
nation specifically in this regard, and said 
only that he “hoped” such a moratorium 
could apply to “recently completed agree- 
ments.” 

SUGGESTS COMPLACENCY PERIL 

Mr. Carter's address today was a complex 
and at times technical discussion of nuclear 
questions, but he managed to give it an 
emotional, human tone by suggesting that 
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a dangerous complacency about the nuclear 
era had overtaken the world. 

People, he suggested, had become accus- 
tomed to the nuclear threat, had forgotten 
the devastation of Nagasaki and Hiroshima 
and talked blandly “about megatons and 
overkill.” 

“It is time to readdress the question of 
atomic war," Mr. Carter said, departing ex- 
temporaneously from his prepared text. 

The former Georgia Governor suggested, as 
he did last spring, that he would urge the 
Soviet Union to join the United States in 
agreeing to a “total ban” on all nuclear 
explosions, including so-called peaceful de~ 
vices, for five years. He further said he would 
“follow through” on his belief that a “com- 
prehensive” test ban treaty should be nego- 
tiated, which presumably would include the 
underground tests now permitted by treaty. 


OTHER SUGGESTIONS 


Among other suggestions made by Mr. 
Carter were the following: 

That the United States should expand its 
own facilities for producing enriched ura- 
nium so that this fuel could be supplied to 
American reactors and developing nations 
rather than plutonium, which can more 
readily be made into weapons fuel. 

That Mr. Carter would “explore” proposals 
that all reprocessing of reactor fuel be done 
in carefully safeguarded international in- 
stallations, and not in national facilities. 
The United States, he said, should submit 
its own nuclear facilities to international 
control. 

That renegotiation be sought of existing 
agreements the United States has made to 
supply nuclear fuel and technology that were 
entered into “before we began insisting on 
reprocessing safeguards and which are now 
inadequate.” 

That an “international conference on 
energy” be called, which could discuss both 
efforts to prevent nuclear proliferation and 
to explore “nonnuclear methods of meeting 
energy needs so that no state is forced into 
& premature commitment to atomic power.” 


U.S. POLICY CRITICIZED 


Mr. Carter was critical of what he de- 
scribed as a failure by American officials to 
deal more vigorously with such nations as 
India, which has refused to sign the treaty 
against nuclear weapons proliferation and 
has developed a nuclear device. 

He said that the more countries that pos- 
sessed such capabilities “the greater the risk 
that nuclear warfare can erupt in local con- 
fiicts.” He added an assertion that the 
United States had failed to pursue ade- 
quately its own stated objectives in the field, 
saying, “we find only the faint footsteps of 
secret diplomacy, the constant yielding” to 
what Mr; Carter called those who say that 
proliferation and increased production of 
dangerous nuclear fuels are inevitable. 


[From the Washington Post, Sept. 26, 1976] 
CARTER: SHARP CRITICISM or ATOM POLICY 


(By Bill Richards) 


San Deco, September 25.—Jimmy Carter 
moved his campaign into the crucial state of 
California today with an attack on Presi- 
dent Ford’s nuclear policies and a pledge 
to curb international nuclear proliferation if 
he is elected. 

In what Carter campaign aides called a 
“major policy speech,” the Democratic presi- 
dential candidate told 500 backers at a 
breakfast here that he would halt U.S. com- 
mitments of nuclear fuel and technology to 
those countries involved in nuclear arms 
processing and to those that do not put their 
nuclear facilities under the supervision of 
the International Atomic Energy Agency. 

Carter also criticized the Ford adminis- 
tration for “failing miserably” to set an ex- 
ample in the United States which would 
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encourage other countries not to seek their 
own nuclear facilities. Calling nuclear pro- 
liferation “one of the most important sub=- 
jects that faces our world today.” Carter 
said Mr. Ford had: held legislation designed 
to strengthen U.S. non-proliferation “hos- 
tage to his highly controversial proposal for 
private ownership and operation of nuclear 
fuel enrichment facilities.” 

Carter reiterated In an 1l-point program 
today a number of the elements of a speech 
he made May 13 at the United Nations be- 
fore the Conference on Nuclear Energy and 
World Order, 

He called again for a five-year total ban 
on all Soviet and U.S. nuclear explosions 
including, he said, “peaceful nuclear de- 
vices.” Carter also pledged “to insure that 
the U.S. is once again a reliable supplier 
of enrichment uranium" to the rest of the 
world, noting that enriched uranium is used 
as fuel for civilian reactors but is unsuit- 
able for weapons, He indicated he would sup- 
port government facilities for producing en- 
riched uranium but did not elaborate, 


REMARKS ON NUCLEAR POLICY, San DIEGO, 
CALIF., SEPTEMBER 25, 1976 


Last May, I spoke at the United Nations 
on a subject of deep personal concern to 
me—the proliferation of nuclear weapons 
throughout the world. Since that speech, 
much attention has focused on the non-pro- 
liferation issue, both in Congress and, rather 
belatedly, by a White House study group, 

I nm pleased by these developments, but 
we must not be lulled into thinking that the 
problem has been solved, for it decidedly has 
not been. 

The continuing global proliferation of 
nuclear weapons is a dangerous and unac- 
ceptable barrier to world peace. The more 
countries that possess nuclear weapons, the 
greater the risk that nuclear warfare can 
erupt in local conflicts, and that these could 
trigger a major nuclear war. Terrorism, al- 
ready & grave international threat, takes on 
an almost unthinkble dimension in a world 
where plutonium is widely available and in- 
adequately safeguarded. 

At present, only five countries—the United 
States, the Soviet Union, the United King- 
dom, France, and the People’s Republic of 
China—are known to possess nuclear weap- 
ons. But India has exploded a nuclear device, 
and many countries, including Brazil, Argen- 
tina, Pakistan, and Taiwan has taken steps 
toward the development of such weapons. 
This week Taiwan pledged not to do so. 

At least 28 countries are expected to be 
using atomic power to meet at least some of 
their civilian energy needs by 1980. 

And we must face the fact that any coun- 
try possessing a nuclear fuel reprocessing 
plant can recover the plutonium needed to 
make an atomic bomb from the spent fuel 
rods of an atomic power reactor, 

Our country was the world’s first nuclear 
nation, and I believe we have an obligation 
to ensure that the atom is used for truly 
peaceful purposes. Unfortunately, over the 
last two years, our government has failed to 
provide that kind of leadership. 

When we look for evidence of our purport- 
ed policy of support for nonproliferation ob- 
jectives, we find only the faint footprints of 
secret diplomacy, and official acquiescence 
to the nuclear industry and to the cynics 
who say that proliferation and widespread 
reprocessing are inevitable. 

We have failed miserably to. set an example 
which would encourage other countries not 
to seek their own nuclear facilities. We have 
no firm domestic policy on reprocessing or 
clear programs to deal with the other ele- 
ments of the nuclear fuel cycle such as man- 
agement and storage of radioactive waste 
and uranium enrichment. A court order was 
needed to force our own nuclear watchdog 
agency, the Nuclear Regulatory Commission, 
to begin a systematic study of the economics, 
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the feasibility, and the international impli- 
cations of developing a domestic commercial 
reprocessing capability. 

We have failed to come to grips with the 
security problems which a plutonium-based 
economy poses, with its need for strict ac- 
counting for the plutonium produced. Ac- 
cording to a study released in August by the 
General Accounting Office, our government is 
now unable to account for some 100,000 
pounds of nuclear material, of which 6,000 
pounds is weapons grade. 

We have committed 24.0f all of our federal 
energy research and, development funds to 
atomic power, primarily for the liquid metal 
fast breeder reactor (LMFBR). Yet this po- 
tential source of energy raises serious eco- 
nomic and environmental problems, and will 
not be economically feasible until the price 
of uranium increases, several times over. 

We have failed to fulfill our decade-old 
commitment to place our own peaceful nu- 
clear facilities under international safe- 
guards. 

President Ford has shown us where his 
priorities lie by holding legislation to 
strengthen U.S. non-proliferation hostage to 
his highly controversial proposal for private 
ownership and operation of nuclear fuel en- 
richment facilities. That he opposes even 
modest first steps. by Congress toward non- 
proliferation objectives is at best a surrender 
to the nuclear industry and at worst, a 
tragic retreat from our commitment to non- 
proliferation. Morover, the facility caused by 
the President's proposal for private ownership 
has raised doubts about our own reliability as 
a supplier of nuclear fuel, 

Over the last eight years, our government 
has failed to explore non-nuclear alternative 
energy research and development budget in 
nuclear fission. Non-nuclear alternatives such 
as solar and geothermal power would not only 
relieve domestic pressure to increase our re- 
lance on atomic power, but would provide 
other nations which have not yet opted for 
nuclear energy with a choice, 

On the domestic front alone, the Republi- 
can record is one of which no American can 
bo proud. 

But the bankruptcy of our international 
record is eyen worse. 

President Ford has failed to oppose the ex- 
port of plants for nuclear fuel reprocessing. 
When West Germany agreed to sell a reproc- 
essing plant to Brazil, the U.S. did nothing. 
When France proposed a similar arrangement 
with Pakistan, Secretary Kissinger began his 
briefcase diplomacy only after these two 
countries had completed their negotiations. 
In 1974, when India exploded its so-called 
“peaceful” nuclear device, the U.S. made no 
public expression of disapproval. We have 
since rewarded India with additional supplies 
of nuclear materials. 

President Ford has seriously neglected this 
country’s obligations under the Non-Prolifer- 
ation Treaty (NPT). The NPT, an initiative 
of the Johnson Administration, has now been 
ratified by 95 non-weapons states, Under its 
terms, there countries have agreed not to de- 
velop nuclear weapons and to accept interna- 
tional safeguards on all their civilian nuclear 
activities. Throughout the years of Republi- 
can indifference we have done little to en- 
courage the dozen or more non-NPT coun- 
tries with active nuclear programs to join. 
In fact, we have given more assistance to 
those countries who have not signed the 
treaty than we have to those who have. For 
example, in recent hearings before the Nu- 
clear Regulatory Commission on continua- 
tion of nuclear aid to India, the State De- 
partment has become that country’s chief 
advocate and apologist, even though India, 
not an NPT party, used our past aid to ex- 
plode a nuclear device—and even though 
there are no safeguards to prevent this from 
happening again, 

The NPT provides that, in return for nu- 
clear abstinence by nonweapons powers, the 
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nuclear states will make efforts to halt the 
vertical proliferation of their own weapons. 
This provision is based on the recognition 
that we have little right to ask others to deny 
themselves nuclear weapons until the atomic 
powers show significant progress toward the 
control, reduction and ultimate elimination 
of these weapons. But we and the other su- 
perpowers continue nuclear testing, and the 
SALT agreements with the USSR have done 
little to halt the race in strategic weapons 
technology. 

In short, the Ford administration has only 
paid lip service to the NPT, and this failure 
of leadership could have tragic consequences 
for the entire world. If we will not lead the 
way toward peace, who will? 

As I said at the United Nations last May, 
I do not intend to sit by quietly, and accept 
the timid and cynical arguments that are 
made about the inevitability of proliferation. 

As President, I will take the following ten 
steps to control further nuclear proliferation: 

1. I will call upon all nations to adopt a 
voluntary moratorium on the national sale 
or purchase of enrichment of reprocessing 
plants—a moratorium which should apply 
retroactively to the recent German-Brazilian 
and the French-Pakistan agreements. 

2. I will make no new commitments for the 
sale of nuclear technology or fuel to coun- 
tries which refuse to forgo nuclear explo- 
sives, to refrain from national nuclear re- 
processing, and to place their nuclear facili- 
ties under IAEA safeguards. 

3. I will seek to withhold authority for do- 
mestic commercial reprocessing until the 
need for, the economics, and the safety of 
this technology is. clearly demonstrated. If 
we should ever decide to go forward with 
commercial reprocessing, it should be on a 
multinational basis. 

4. I will call for an international Confer- 
ence on Energy, to provide a forum in which 
all nations can focus on the non-prolifera- 
tion issue. Such a Conference must also ex- 
plore non-nuclear means of meeting energy 
demands of other nations so that no state is 
forced into a premature commitment to 
atomic power. 

5. I will support a strengthening of the 
safeguards and inspection authority of the 
IAEA and place all of our own peaceful do- 
mestic nuclear facilities under those safe- 
guards. 

6. I will seek to renegotiate our existing 
agreements as a nuclear supplier, many of 
which were entered into before we began in- 
sisting on reprocessing safeguards and which 
are now inadequate. 

7. I will take steps to ensure that the U.S. 
is once again a reliable supplier of enriched 
uranium—the fuel for civilian reactors 
which is unsuitable for weapons—by sup- 
porting enlargement of our government- 
owned facility. 

8. I will explore international initiatives 
such as multinational enrichment plants and 
multinational spent fuel storage areas which 
could provide alternatives to the establish- 
ment enrichment or reprocessing plants on a 
national basis. 

9. I will redirect our own energy research 
and development efforts to correct the dis- 
proportionate emphasis which we have placed 
on nuclear power at the expense of renewable 
energy technologies. Our emphasis on the 
breeder reactor must be converted into a 
long term, possibly multinational effort. 

10. Finally, I will follow through on my be- 
lief that the United States can and should 
negotiate a comprehensive test ban treaty 
with the Soviet Union, and reduce, through 
the SALT talks, strategic nuclear forces and 
technology. 

11. I will encourage the Soviet Union to 
join us in a total ban of all. nuclear explo- 
sions for at least five years. This ban would 
include so-called “peaceful nuclear devices.” 

This is the leadership which the American 
people have every right to expect and to de- 
mand of their President. We must not use 
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the difficulty of the nuclear proliferation 
problem as an excuse to justify timidity on 
the part of the United States in standing up 
for the goal of world peace through limita- 
tion on the proliferation of nuclear weapons 
throughout the world. 


Exurstr 2 
[From the New York Times, Sept. 27, 1976] 
AGAINST PLUTONIUM FUEL 


(By Thomas B. Cochran and J. Gustave 
Speth)* 

WASHINGTON.—The United States Nuclear 
Regulatory Commission has before it the 
most important nuclear-arms-control deci- 
sion since the inauguration of the Atoms for 
Peace program two decades ago. In an action 
that will have far-reaching implications for 
the proliferation of nuclear weapons, the 
commission must decide whether to allow the 
use of plutonium, which is produced as a 
byproduct in nuclear reactors, as a separate 
fuel in the United States nuclear industry. 

A cornerstone of Atoms for Peace was the 
theory that a workable distinction could be 
made between peaceful and military uses of 
nuclear energy. The theory held that non- 
nuclear nations could be entitled to forgo the 
development of nuclear weapons if they were 
assured of assistance in the development of 
peaceful nuclear programs. 

The 1974 explosion of a nuclear device by 
India shattered this theory. India’s atom 
bomb, and those now reported to be in 
Israel’s possession, were made from plutoni- 
um extracted from the used fuel of “peace- 
ful” nuclear reactors. 

India and Israel force upon us the harsh 
reality that essentially any nation with a nu- 
clear reactor can develop nuclear weapons. 
Now about. 18 such nations, in addition to the 
five established nuclear-weapons states, have 
plutonium for at least three to six weapons 
About five additional nations will have ac- 
cumulated this amount of plutonium by 1980. 

The proliferation problem these existing 
reactors pose is grave but perhaps not impos- 
sible. Controlling nuclear proliferation will 
certainly become impossible, however, if the 
nuclear industry here and abroad launches 
the next phase of nuclear-power development 
involving plutonium use. 

Already about 12 nonnuclear weapons 
states—among them Brazil, Argentina, India, 
Pakistan, Taiwan and Iran—have plans for 
developing nuclear-fuel reprocessing facilities 
for the large-scale separation of plutonium 
from used fuel. 

These facilities would enable these nations 
to recover and stockpile plutonium, seem- 
ingly for peaceful purposes. Without violating 
existing international agreements, they could 
move to a point of being as little as hours 
away from having nuclear weapons, perhaps 
needing only to cast the plutonium and place 
it in the bombs. 

It is noteworthy that most of these coun- 
tries have not signed the Nonproliferation 
Treaty and that most are in areas of intense 
regional rivalries. 

Multinational ownership of fuel reprocess- 
ing facilities has been suggested as a means 
of curbing their proliferation potential. This 
concept offers little, and may not in any case 
be workable. 

Multinational facilities would legitimize 
the argument of nonvarticipating countries 
that their national plutonium facilities and 
stockpiles are peaceful. They would supply 
participating nonweapons states, with large 
amounts of usable plutonium in the form of 
fresh fuel. And they would provide oppor- 
tunities for the clandestine diversion of 
plutonium, targets for expropriation, and the 
means of spreading reprocessing technology. 

We believe the evidence is now in. For two 
decades the United States has promoted 
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atomic power around the globe: Now our 
policy must be one of containing and 
reversing the harm that has been done. 

We should seek to establish international 
control of the plutonium that has been pro- 
duced in the reactors that are already operat- 
ing. We should commit ourselves to help 
other nations develop nonfission means of 
meeting their energy needs. And we should 
unequivocally reject the idea that plutonium 
should ever be reprocessed and thereby re- 
moved from the protection of the intensely 
radioactive wastes with which it is mixed in 
used reactor fuel, 

A United States decision authorizing plu- 
tonium use would obviously be inconsistent 
with these policies. We cannot expect other 
nations to forgo plutonium if we do not. 

An argument advanced by the nuclear in- 
dustry is that regardless of our decision other 
nations will export nuclear technology. This 
argument fails for several reasons. First, it 
implies that the United States should not 
exercise its moral leadership if there is a 
chance other countries will not follow us. 
Second, it implies that other countries will 
not recognize and seek the benefits inherent 
in the United States policy. Third, it over- 
looks the political and economic leverage the 
United States could use to influence the 
nonproliferation policies of other countries— 
for example, trade and economic-assistance 
policies and measures to enhance regional 
stability. And finally, it neglects the fact that 
nuclear power is questioned as vigorously 
abroad as here. 

Substantial opposition to nuclear power 
exists in all countries of Western Europe, in 
Japan and Australia. If the United States 
turns its back on plutonium, that action will 
have a catalytic effect on world opinion. 


[From the New York Times, Sept. 28, 1976] 
(By Robert Kleiman) * 


A high-level study of national and interna- 
tional nuclear energy policy ordered by Presi- 
dent Ford during the summer has evidently 
brought him divided counsel on the most 
critical problem: whether to speed the United 
States and the world toward a “plutonium 
economy.” Nevertheless, a crash decision to 
move toward common use of plutonium as 
a fuel in nuclear power reactors seems to be 
in the making, despite likely criticism from 
Jimmy Carter. 

The key issue is whether to begin early 
commercial-scale reprocessing of plutonium 
at a giant South Carolina plant, under con- 
struction for several years but now stalled. 
Deferral of a decision—at least until the 
next Administration, but preferably for sev- 
eral years of research into alternative tech- 
nologies—evidently is favored by only a mi- 
nority of Mr. Ford’s advisers. But they make 
a strong case that deferral could do no harm 
and might save mankind from a plunge into 
disaster. The supply of safe uranium fuel 
could be enlarged meanwhile. 

“That doesn't mean stop. It means for 
heaven’s stake, stop to think!" as the chair- 
man of Britain’s Royal Commission on nu- 
clear energy said after a report warning of 
the dangers of a plutonium economy. A simi- 
lar message has come from the Swedish elec- 
torate, which ended 44 years of Socialist rule 
partly in protest against a stepped-up nu- 
clear power program. 

Virtually all the world's civilian power re- 
actors now burn slightly enriched or natural 
uranium fuel, which cannot be exploded. 
Plutonium, a man-made element, is also 
usable as a fuel; but a quantity small enough 
to be carried In one hand could be made rela- 
tively easily into a bomb that could destroy a 
city. To produce and scatter stockpiles of 
plutonium around the world before a clear 
need arises for additional fuel supplies would 
be pure folly. There is no certainty yet that 


*Robert Kleiman is a member of the Edi- 
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present and future nuclear fission reactors 
will run out of uranium and other projected 
safe fuels before the era of nuclear fusion 
arrives. 

Enough plutonium for 25 or more Hiro- 
shima-sized bombs is produced annually 
within the spent fuel rods of a standard 
1,000-megawatt nuclear power reactor; 
enough for 1,000 bombs a year is now being 
produced outside the United States and Rus- 
sia, a figure that will be tripled in third- 
world countries alone in the 1980’s. But for 
the moment, the world’s rapidly growing sup- 
ply of plutonium is not easily available for 
fuel or weapons use. 

To extract this plutonium economically 
from radioactive reactor wastes and to fabri- 
cate so poisonous a substance into new fuel 
rods requires a giant chemical reprocessing 
complex, operated by remote control and 
capable of servicing 30 to 50 reactors. No such 
commercial-size reprocessing complex exists 
now anywhere in the world; spent reactor 
fuel rods are being stored everywhere for 
possible future use. 

The majority view expressed by the Pres- 
ident’'s study group is that the stalled South 
Carolina reprocessing facility, which awaits 
licensing by the Nuclear Regulatory Com- 
mission, should be speeded to completion as 
a “demonstration plant” to test the econom- 
ics of plutonium recycling as well as health, 
safety and environmental precautions. 

The minority view given to the President 
is that activation of the South Carolina 
plant should be deferred while uranium 
mining and enrichment capabilities are ex- 
panded and alternative fuel technologies are 
explored. One promising new technology 
would permit the plutonium In spent reactor 
rods to be used as fuel without prior reproc- 
essing into weapons-grade material. A panel 
of the Committee for Economic Develop- 
ment has Just warned that others are closely 
watching which way the United States goes 


on plutonium reprocessing: 

“A ‘go’ decision [by the United States] 
would be a strong signal to the rest of the 
world that plutonium recycling is a part of 


the nuclear future... . A negative decision 

by NRC would slow and discourage the de- 

velopment of the plutonium economy. It 
would signal that the process was considered 
too hazardous or too expensive.” 

The Nuclear Regulatory Commission, after 

a three-year. study, has just held that the use 

of plutonium as a fuel need not pose unac- 

ceptable risks to health, safety and the en- 
vironment if adequate precautions are taken. 

But it is still holding up an operating license 

for the South Carolina plant out of concern 

that it would trigger plutonium reprocessing 
around the world before creation of effective 
safeguards against the spread of national 
and subnational nuclear weapons capability. 

A stockpile of separated plutonium could be 

made into bombs by almost any determined 

government or terrorist group in a matter 
of days or weeks 
Jimmy Carter has just called again for 

American efforts to achieve a worldwide 

moratorium on export of reprocessing plants. 

He has urged a go-slow policy toward even 

an internationally controlled demonstration 

plant. as has been suggested for the South 

Carolina facility, until answers have been 

found to safeguards in a plutonium world. 

The problem is too critical—and too techni- 

cal—to be judged in the heat of a Presi- 

dential campaign. Mr. Ford would be well- 
advised to take the issue out of the cam- 
paign by deferring the decision on plutonium 
reprocessing until the next Administration. 
{Comptroller General’s Report to the 
Congress] 

ASSESSMENT OF U.S. AND INTERNATIONAL CON- 
TROLS OVER THE PEACEFUL USES or NUCLEAR 
ENERGY 

DIGEST 
The continued development of nuclear 
technology in foreign countries and the cor- 
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responding potential for nuclear weapons 
proliferation is a matter of urgent concern. 
Compounding that concern is the possibil- 
ity of terrorists or subnational political fac- 
tions stealing nuclear material or sabotag- 
ing nuclear facilities. 

Nations could acquire a nuclear weapons 
capability through means other than peace- 
ful nuclear cooperation, However, as nuclear 
trade accelerates, the potential for achieving 
& weapons capability will increase, It is there- 
fore imperative that effective controls be ex- 
ercised over peaceful uses of nuclear ma- 
terlal, equipment, and technology. 

Although the United States has supplied 
about 70 percent of the world’s nuclear re- 
actors and much of the related fuel and tech- 
nology, nations seeking nuclear assistance 
can now turn to other suppliers, including 
the Soviet Union, France, West Germany, 
Sweden, Canada, and the United Kingdom. 
Therefore, halting U.S. exports would not 
eliminate the escalating risks and could cost 
the United States its ability to influence in- 
ternational nuclear policies. 

As the world’s leading nuclear exporter, 
the United States has a responsibility to ex- 
ercise leadership in deterring other nations 
from developing nuclear explosives and 
should exercise whatever leverage it has to 
achieve its non-proliferation objectives. Con- 
tinued dominance in nuclear sales, using the 
strongest practical precautions, will give the 
United States the best opportunity to con- 
tinue to promote global non-proliferation 
policies, However, the expanding market 
will be shared by a growing number of sup- 
plier countries, which will make multilateral 
control efforts absolutely necessary. 

In view of the seriousness of the Issue, 
GAO reviewed U.S, and international con- 
trols over the peaceful uses of nuclear energy 
to determine their adequacy for deterring 
nuclear weapons proliferation and found 
that: 

The United States has sought improve- 
ments in international safeguards and physi- 
cal security of nuclear materials and equip- 
ment, but much more must be done. (See 
chs. 3, 4, and 6.) 

Despite US. efforts, certain countries have 
not ratified the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons which would pre- 
clude them from operating unsafeguarded fa- 
cilities and from developing nuclear explo- 
sives. (See p. 77.) 

Recent nuclear suppliers’ efforts designed 
to achieve parallel nuclear export policies 
have been made without being subjected to 
intense congressional or public scrutiny. (See 
p. 75.) 

International safeguards are designed only 
to detect diversions of nuclear material on 
a national level, and it is assumed that na- 
tions will protect nuclear material from ter- 
rorist or subnational groups. The principle 
of such safeguards is that the risk of early 
detection and unmasking in the world com- 
munity will deter a would-be diverter. (See 
p. 19.) 

U.S. and International Atomic Energy 
Agency officials generally conceded that a 
country could circumvent safeguards if it 
was willing to assume the risk of detection, 
incur the expense, and take the trouble to 
do so. (See p. 40.) 

The United States bas accepted safeguards 
applied by the International Atomic Energy 
Agency and the European Atomic Energy 
Community as satisfying U.S. requirements 
but in GAO's opinion has not received suf- 
ficient information to determine how effec- 
tive these safeguards are. (See pp. 38 to 44.) 

Should a country divert nuclear material 
from peaceful purposes or knowingly supply 
material or technology to another country 
for developing nuclear weapons, the only ac- 
tions the International Atomic Energy Agen- 
cy can currently take are (1) notification 
to member countries and the United Nations, 
(2) suspension of agency membership rights 
and privileges, and (3) recall of Agency- 
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sponsored material and technical assistance. 
It is not clear, however, how Agency-spon- 
sored material would be retrieved if a na- 
tion were unwilling to return it. (See p. 27.) 

Based on limited first-hand observations, 
GAO believes the United States may be rely- 
ing on international safeguards inspections 
that are not adequately carried out. (See p. 
41.) 

The United States has authorized the dis- 
tribution of substantial amounts of nuclear 
materials and equipment to certain coun- 
tries through international organizations 
without reserving U.S. safeguards and inspec- 
tion rights as a fallback to international 
safeguards. (See p. 14.) 

The U.S. peaceful nuclear export licens- 
ing and regulatory control program is frag- 
mented among the Nuciear Regulatory Com- 
mission, the Energy Research and Develop- 
ment Administration, and the Department 
of Commerce. (See p. 46.) 


INTERNATIONAL SAFEGUARDS 


Although the global expansion of nuclear 
energy makes effective international safe- 
guards crucial to U.S. and world security, 
international organizations have no author- 
ity to require physical protection measures, 
no authority to supervise, control, or imple- 
ment such measures, and no authority to 
pursue and recover diverted or stolen ma- 
terial. Their inspectors have neither unlimit- 
ed access nor authority to seek out possible 
undeclared or clandestine facilities or stock- 
piles of nuclear material. In addition, tech- 
nical, political, financial, and staffing obsta- 
cles hamper the effective implementation of 
international safeguards. Reinstituting U.S. 
bilateral safeguards, however, is not a viable 
alternative to strengthening international 
safeguards. 

The United States should exercise leader- 
ship in ensuring that international safe- 
guards are adequately, fairly, and consistent- 
ly applied and that all nations receive suf- 
cient assurances that their trust in interna- 
tional safeguards is not misplaced. 

GAO is making specific recommendations 
designed to— 

Improve the effectiveness of International 
Atomic Energy Agency safeguards; 

Provide the United States and other na- 
tions with more information concerning safe- 
guards effectiveness; 

Upgrade the capabilities of the Interna- 
tional Atomic Energy Agency safeguards 
staff; and 

Urge all Agency member nations to estab- 
lish adequate sanctions against nations di- 
verting nuclear material for nuclear explo- 
sive purposes. (See pp. 37 and 44.) 

PHYSICAL SECURITY 


Because of the desirability of applying ade- 
quate physical security measures to nuclear 
materials and facilities worldwide, the De- 
partment of State, with the other concerned 
agencies, should actively pursue the U.S. 
proposal for an international convention on 
physical security of nuclear materials. 

GAO recommends that the goals of such 
a convention include (1) acceptance of 
physical security standards, (2) assurance 
that each member nation would enact appro- 
priate national laws to implement such 
standards, (3) guarantees that no member 
nation would provide safe haven for nuclear 
terrorists or saboteurs, and (4) provisions for 
physical security reviews as part of the In- 
ternational Atomic Energy Agency's regular 
safeguards inspection efforts. Until this can 
be accomplished, GAO recommends that the 
Nuclear Regulatory Commission and the En- 
ergy Research and Development Adminis- 
tration continue to jointly perform all US. 
physical security reviews of foreign facilities. 
(See p. 67.) 

AGREEMENTS FOR COOPERATION 


Because U.S. agreements for cooperation 
provide the framework for U.S. nuclear co- 
operation with individual nations and inter- 
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national organizations, they should provide 
for the strongest, most uniform U.S. position 
on the control of nuclear materials and 
equipment. GAO recommends ways to 
strengthen these agreements. (See pp. 17 
and 18.) 

EXPORT CONTROLS 


The Nuclear Regulatory Commission was 
established to separate the regulatory and li- 
censing function from U.S. nuclear deyelop- 
ment and promotional activities. However, 
the Department of Commerce still licenses 
certain nuclear components and nuclear-re- 
lated items and the Energy Research and De- 
velopment Administration authorizes gov- 
ernment-to-government transfers, retrans- 
fers between other countries and is respon- 
sible for controlling the exports of nuclear 
technology. 


GAO recognizes that major changes in the 
nuclear export control procedures might have 
some adverse impact on perceptions by oth- 
ers of U.S. reliability for supplying nuclear 
material and equipment but believes that a 
centralized regulatory review process is a 
good means of controlling all nuclear exports. 
Therefore, GAO recommends that the Nu- 
clear Regulatory Commission, Energy Re- 
search and Development Administration, and 
Department of Commerce set up and imple- 
ment formal interagency procedures for the 
Nuclear Regulatory Commission to be the 
focal point for monitoring and regulating the 
foreign distribution of all nucelar material, 
equipment, and technology, including gov- 
ernment-to-government shipments, retrans- 
fers of U.S.-supplied material between for- 
eign countries, and nuclear components and 
parts currently approved by Commerce (See 
p. 59.) 

MULTILATERAL EFFORTS 


The United States, recognizing the need 
for multilateral cooperation, has been work- 
ing with other nuclear suppliers to help re- 
move safeguards from the marketplace so 
that one supplier does not offer less stringent 
safeguards to promote nuclear sales than an- 
other. The Department of State, the Arms 
Control and Disarmament Agency, and the 
Energy Research and Development Adminis- 
tration with the advice of the Nuclear Regu- 
latory Commission should develop and im- 
plement a diplomatic and technical strategy 
for: 

Achieving continued dialog and concluding 
furthermore binding arrangements on com- 
mon export policy particularly for sensitive 
technologies. 

Reestablishing the United States as a relia- 
ble supplier of uranium enrichment services 
and discouraging individual foreign coun- 
tries from developing their own enrichment 
capacities. 

Assisting developing countries to evaluate 
their total energy needs in determining 
whether and how much of their energy re- 
quirements should be filled by nuclear energy. 

Establishing adherence to the Non-Pro- 
liferation Treaty or at least a guarantee by 
the recipient country to subject its entire 
peaceful program to international safeguards 
as à general prerequisite for future U.S, nu- 
clear cooperation and promoting this policy 
as a standard for cooperation by all supplier 
countries. (See p. 82.) 

AGENCY COMMENTS AND UNRESOLVED ISSUES 


The State Department readily agreed that 
more effective controls to prevent nuclear 
weapons proliferation must be sought. How- 
ever, it felt that: many GAO's suggestions for 
improving the effectiveness of international 
controls and safeguards would not be accept- 
able to foreign governments because they 
would impinge on their sovereign rights. 
Recognizing these concerns, GAO still be- 
Heves the United States has a major respon- 
sibility to use whatever influence it has to 
convince other nations that it is in their 
self-interests as well as in the interest of 


CXXII——2194—Part 27 


CONGRESSIONAL RECORD — SENATE 


world security to accept more stringent con- 
trols. (See app. VII.) 

The Energy Research and Development Ad- 
ministration stated that although it did not 
agree with all of the GAO recommendations, 
the report generally takes into consideration 
its views.on the matters discussed. (See app. 
XII.) 

The Nuclear Regulatory Commission indi- 
cated that the present U.S, nuclear export 
program provides adequate control and re- 
view and should not be subjected to further 
major alterations. However, the Commission 
did note that arrangements were taking effect 
to involve the Commission, on a consultative 
basis, in proposed retransfers between coun- 
tries and in any government-to-government 
transfers. Several consultations on retrans- 
fers have already taken place. (See app. VIII.) 

The Arms Control and Disarmament Agen- 
cy commented that to have the Nuclear Regu- 
latory Commission exercise overall authority 
in regulating the foreign distribution of all 
nuclear material and equipment would pur- 
port to remove functions from the executive 
branch mandated to it by both statute and 
the Constitution, (See app. IX.) GAO bpe- 
Heves the Commission is part of the execu- 
tive branch. 

MATTERS FOR CONSIDERATION BY THE CONGRESS 


To insure that U.S. nuclear cooperation is 
in line with U.S. non-proliferation objectives, 
the Congress should: 

Make future U.S. nuclear cooperation con- 
tingent upon adherence to the Non-Prolifera- 
tion Treaty or agreement by the recipient 
country to subject its entire peaceful nuclear 
program to international safeguards, The 
only exceptions should be those few unusual 
cases when the President would certify that 
such cooperation is in the U.S, national 
security interests. (See p. 84.) 

Insist that any binding arrangements made 
by the executive branch with other nuclear 
suppliers be subjected to congressional review 
and ratification, (See p. 84.) 

Prohibit further foreign commitments of 
substantial amounts of plutonium, enriched 
uranium, or nuclear equipment without re- 
serving U.S. safeguards rights as a fallback 
to international safeguards. (See p. 18.) 

Clarify its intent concerning the decision- 
making authority for permitting the foreign 
distribution of U.S. nuclear material and 
equipment in cases where other involved 
agencies do not agree with the position of the 
Nuclear Regulatory Commission. This should 
prevent any possible misunderstanding as to 
the intent of the Energy Reorganization Act 
of 1974. (See p. 59.) 


NUCLEAR SAFETY QUESTION: AN 
AGENDA FOR THE 95TH CONGRESS 


Mr. BROOKE. Mr. President, during 
these difficult last days of the 94th Con- 
gress, we have touched on the issue of 
nuclear power and the problems as- 
sociated with its development. We have 
killed the dubious proposal to let in- 
dustry take over uranium enrichment 
while the Government takes over all the 
risks. We have so far failed to reach 
agreement on the appointment of a new 
Commissioner to the Nuclear Regulatory 
Commission or on a workable system to 
limit nuclear proliferation. And we have 
not even addressed most of the major 
issues related to the safety of nuclear 
power. There is a great deal more to be 
done before we can have confidence that 
utilization of nuclear power can be al- 
lowed to expand along the lines that are 
currently projected. Mr. President, I 
would just like to summarize briefly my 
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views on what the major issues are and 
what we in the Congress must confront 
squarely before we can be satisfied that 
we have reduced the social risks as- 
sociated with nuclear energy. 

I must say at the outset that I am 
not prepared to support a moratorium 
on the use of nuclear power. If we had 
any energy supply which offered us a 
better alternative, I would certainly ad- 
vocate a switch. But we must face the 
cold hard facts; we have no easy choices. 
If the Nation were to implement seriously 
effective energy conservation programs, 
we could certainly dampen the rapid 
growth of demand for energy. If the 
R. & D. money which is buying our 
technological advances in solar and geo- 
thermal energy use turns out to be well- 
spent, then in a few decades we will 
have a wider range of choice and can, 
with a sigh of relief, forget some of the 
safety problems we are concerned with 
today. 

But right now, we are running out of 
petroleum and natural gas, and we have 
no useful replacement fuels except coal. 
And using coal is as laden with risks as 
using nuclear energy. Not only are sul- 
furic air pollutants obviously and gen- 
erally dangerous to human health, but 
sulphuric acid mist is now known to be 
even more destructive to animal and 
vegetable tissues than we have imagined. 
Traces of radioactivity are also found in 
coal emissions. Stored coal is a danger; 
it can readily ignite. The solid wastes 
and mill tailings present a disposal prob- 
lem similar to that associated with the 
mining of uranium, Hundreds of men die 
each year in our deep mines. Thousands 
are disabled and live unnaturally short- 
ened lives because of the dread black 
lung. Coal strip mining has devastated 
unimaginably vast portions of the Amer- 
ican West. We are far from having safe 
and efficient coal mining and combustion 
technologies. 


All this leads me to conclude, however 
reluctantly, that we must continue to 
utilize our existing reactors and to pre- 
pare as best we can for the possibility 
that we will be using the atom as an en- 
ergy source for some time. So long as we 
invest as much as we can in the develop- 
ment of alternatives, this is sensibe, 
prudent policy. 

But the Congress has, I feel, been too 
reluctant to enter deeply into the safety 
guestion. While we have demanded some 
much-needed study and investigation, we 
have not looked at the analyses with suf- 
ficient care; we have not been sufficiently 
tough in overseeing the regulatory and 
research agencies; and we have not in- 
stilled in the nuclear community the 
sense of urgency about the safety issues 
which so many citizens feel. 

REACTOR SAFETY 


Although the reactor safety question 
has received the most public attention, 
I feel it is also the one on which we are 
best informed and over which we. have 
the most control. For example, the care- 
ful public review of the so-called Ras- 
mussen report made all of us aware that 
the possibilities for human error in reac- 
tor operation are still too large and in- 
sufficiently studied. And the very useful 
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exchange between the NRC and the 
group of the three courageous engineers, 
who put their careers on the line to make 
their concerns about safety public, has 
illuminated the debate so that all reason- 
ably well-informed persons can see the 
nature and complexity of the systems 
involved. 

At my request, the Joint Committee on 
Atomic Energy has requested that NRC 
and ERDA prepare a special detailed 
analysis of their reactor safety research 
and plans. The independent Study Group 
on Light Water Reactor Safety of the 
American Physical Society 2 years ago 
made a responsible and extensive series 
of recommendations to the Government. 
And the papers the agencies are now 
working on will show us whether and 
how these leading scientists’ concerns 
are being met. 

I also have worked hard in the Appro- 
priations Committee to raise the funding 
for basic research on nuclear science. 
For fiscal year 1977, I was able to per- 
suade my colleagues on the Senate Ap- 
propriations Committee to spend nearly 
$6 million more on this important pro- 
gram than the administration requested. 

It is my belief that the technical prob- 
lems associated with reactors are among 
the more tractable issues we face. If we 
regulate with care, review all the required 
technical planning and impact documen- 
tation minutely, and support more fully 
the public interest intervenors. I believe 
we can have reasonable confidence in 
reactor operations. 

HIGH-WATER WASTE DISPOSAL 

Other nuclear safety issues are knot- 
tier. And the problem of getting rid of 
high-level wastes, which have unthink- 
ably long half-lives, must be considered 
one of the most difficult. 

Can high-level wastes be disposed of 
permanently so that surveillance and 
monitoring for the thousands of years 
they will remain dangerous will not be 
necessary? If not, what is to be done with 
the millions of gallons of similar wastes 
already produced by the military wea- 
pons program and currently stored in 
corroding, World War II vintage tanks? 
Assuming safe and reliable technology 
can be developed, what is the optimum 
role of the Federal Government, the 
States, and industry in managing both 
high-level and low-level wastes? At issue 
is the adequacy and timing of the Fed- 
eral Government’s nuclear waste man- 
agement program. 

The Congress has not done enough, 
although the substantial increases in the 
fiscal year 1977 appropriation for high- 
level waste disposal R. & D., which is 
virtually triple that of the previous year, 
shows some recognition of the real 
urgency of the problem. 

It is an embarrassment to the entire 
Government that the courts had to point 
out the absence of a generic rule or policy 
in the NRDC against US NRC and Ver- 
mont Yankee Nuclear Power decision 
handed down this July. 

The new Congress must insist that 
ERDA produce its long-promised waste 
management proposals for the long term 
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and that NRC get about the business of a 
generic rulemaking in which all the 
short-term difficulties and the choices 
can be aired. Thereafter, all the congres- 
sional committees which have jurisdic- 
tion must hold intensive and critical 
oversight hearings. And we must make 
some of these tough policy choices soon. 
The time two years hence when we must 
move to decisions about plutonium re- 
cycle, a related dilemma, is virtually 
staring us in the face. 
SAFEGUARDS 


There is also no question that terrorism 
and sabotage are threats that must be 
taken more seriously. Although a fruit- 
ful series of congressional and regulatory 
agency hearings in the past 244 years has 
helped to highlight some of the safe- 
guards options, it is taking us too long. 
The NRC should have produced the 
extensive review of issues regarding pos- 
session and transportation of strategic 
quantities of nuclear material. We were 
promised it 6 months ago. We need it to 
satisfy ourselves regarding the recent 
revisions to the Commission's safeguards 
regulations. 

And we must begin to consider the 
need for and scope of legislative solu- 
tions to the real security problems we 
face. I will do everything I can to see 
that this important presentation of the 
choices is ready for consideration by the 
day the new Congress begins work. 

HEALTH AND SAFETY EFFECTS 


A final problem that worries me is the 
unfinished scientific business of assessing 
and overcoming the human health and 
safety impacts of exposure to radiation. 
It is gratifying that the EPA has ruled 
that there will be a drastic reduction in 
the level of radiation exposure that will 
be considered safe for the public. But I 
am not satisfied with the level of re- 
search effort on this vital subject. Unfor- 
tunately, my attempt in the Senate Ap- 
propriations Committee to add funds to 
this R. & D. area were defeated, although 
the committee report does contain lan- 
guage, added at my request, to allow 
ERDA to use funds flexibly as between 
the nuclear and non-nuclear-related 
health R. & D. programs. 

I have talked with prominent scientists 
and engineers on this matter, and I am 
also not satisfied that we know enough 
about the effects of so-called low-level 
radiation, Nor am I satisfied that exist- 
ing standards and enforcement tech- 
niques adequately protect atomic indus- 
try workers. Between now and the start 
of the next Congress, I expect to devote 
substantial time to working with the 
labor unions and with the experts to see 
what new legislation I can propose that 
would strengthen the available protec- 
tion from exposure and expand our 
knowledge of this complex subject. 

Mr. President, there is no question that 
this listing of the agenda on nuclear 
safety questions is too brief and incom- 
plete. And the problems of the risks of 
international exvansion of nuclear power 
present issues of an entirely different 
order of magnitude. But I offer this sum- 
mary to indicate the areas in which I feel 
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the new Congress must get to work at 
once if we are to have any kind of nu- 
clear option at all. I pledge my full at- 
tention and my firm support to the ef- 
forts to deal with these urgent questions. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968 


Mr. HATHAWAY. Mr. President, yes- 
terday, the conference report on the ex- 
tension of authorizations for the Law 
Enforcement Assistance Administration 
was sent to the President. I believe these 
amendments to the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 have 
merit and should be signed into law. 

As chairman of the Subcommittee on 
Alcoholism and Narcotics I would like 
to make note of three provisions of this 
act that pertain to the persistent effect 
of drug and alcohol abuse on a variety 
of crimes. One of these provisions gives 
high priority to programs that identify 
and treat drug abusers and alcoholics. 
I am pleased that the conferees saw fit 
to make this a mandatory priority in 
the act rather than leaving it discretion- 
ary as in existing law. I believe this im- 
portant provision will pay handsome 
dividends in the future. 

The LEAA, in its survey of prison pop- 
ulations, found that 43 percent of the 
inmates surveyed were drinking and 26 
percent were under the influence of 
drugs at the time they committed the 
offense for which they were serving time. 
While the relationship between hard 
drugs and crime has long been recog- 
nized, the association with alcohol and 
polydrug abuse has only recently re- 
ceived recognition by law enforcement 
authorities. 

Another provision of this act requires 
a State plan to establish procedures for 
coordination between the State agency 
charged with criminal justice planning 
and the State agency responsible for 
drug abuse or substance abuse planning 
as designated under section 409(e) (1) of 
the Drug Abuse Treatment Act of 1972. 
And further it provides that no State 
plan be approved as comprehensive 
unless— 

... the Administrator (of LEAA) finds 
that the plan . . . identifies the special needs 
of drug dependent offenders (including alco- 
holics, alcohol abusers, drug addicts and 
drug abusers.) 


Another provision that has potential 
for the control of crime as well as for ef- 
fective outreach to drug abusers is one 
calling for the— 

National Institute of Law Enforcement, in 
consultation with the National Institute on 
Drug Abuse to undertake and continue re- 
search to determine the relationship between 
drug abuse and crime and to evaluate the 
success of various types of drug treatment 
programs in reducing crime and to report its 
findings to the President, the Congress and 
state planning agencies, and, upon request, 
to units of generai local government. 


The Senate-passed bill contained ref- 
erence to the National Institute of Alco- 
hol Abuse and Alcoholism as well as the 
National Institute of Drug Abuse. I regret 
that the conferees chose to delete this 
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reference in the light of research that 
found elevated blood alcohol levels in sig- 
nificant numbers of both victims and 
perpetrators of murders, assaults, rapes, 
and robberies. These findings require fur- 
ther investigation and I hope the Na- 
tional Institute on Law Enforcement and 
Criminal Justice will see fit to coordinate 
its effort with NIAAA as well as with 
NIDA notwithstanding the lack of spe- 
cific statutory mandate. 

I look forward to the results of these 
provisions and urge the Fresident to sign 
this measure into law. 


NO GOLD CLAUSE CONTRACT FREE- 
DOM THIS YEAR 


Mr. HELMS. Mr. President, it is ob- 
vious that the Senate will not this year 
consider the amendments to the Bretton 
Woods agreement, H.R. 13955. If that 
bill had been considered, I would have 
offered an amendment which would re- 
store the freedom of Americans to write 
contracts specifying that payment be 
made in gold or in dollars measured in 
gold. 

Gold clause contracts are a means of 
hedging against inflation. Passage of this 
proposal is overdue, and it is unfortunate 
that there will be a delay in this reform. 
I believe that the lack of action this 
year is only a delay, however, for I have 
found no opposition in the Senate to re- 
peal of the prohibition. I will pursue this 
legislative goal next year. Chairman 
PrRoxMIRz, of the Senate Banking, Hous- 
ing and Urban Affairs Committee, has 
pledged his cooperation in scheduling 
hearings on this matter next year. 

My amendment would make the Fed- 
eral Code consistent with action Con- 
gress took in 1974 to legalize gold owner- 
ship. Right now, contracts can be made 
specifying payment in any commodity— 
except gold. In this day and age such a 
prohibition is anachronistic. 

My amendment has been approved by 
the Treasury Department. Secretary 
Simon says: 

I believe this in fact, may be a good time 
to repeal the Joint Gold Clause Resolution. 


Federal Reserve Board Chairman 
Arthur F. Burns says: 

I personally would not object to legislative 
action that would permit citizens to make 
contracts containing legally-enforceable gold 
clauses, 


Contracts containing “gold clauses” 
have as a basic purpose, to protect the 
maker of a Joan or the seller of merchan- 
dise from having to accept a depreciated 
medium of exchange. In some ways, it is 
a form of indexing and a way to avoid the 
effects of inflation. Congress has long 
recognized the hardships which inflation 
causes, and it has adopted legislation 
which increased the incomes of certain 
groups as inflation increases the cost of 
living. These groups include social se- 
curity recipients, civil service employees, 
military pensioners, and Members of the 
United States House of Representatives 
and Senate. 

The pertinent law on the books is the 
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joint resolution of June 5, 1933, 31 U.S.C. 
463, which prohibited gold ownership and 
gold clause contracts, “to assure uniform 
value to coins and currencies of the 
United States.” Since we have no gold 
“coins” or “currencies,” it is doubly ana- 
chronistic to keep this provision on the 
books. 


I have corresponded on this issue with 
both Secretary of the Treasury, William 
Simon, and Dr. Arthur F. Burns, Chair- 
man of the Federal Reserye Board. 
Chairman Burns has no objection to the 
repeal. The Secretary has recently 
stated: 

I believe this in fact may be a good time 
to repeal the Joint Gold Clause Resolution. 


Mr. President, I shall ask unanimous 
consent that both responses be printed at 
the conclusion of my remarks. 


On August 14, 1974, the President 
signed into law a bill which contained 
the repeal of that section of the joint 
resolution concerning the ownership of 
gold. In a news release dated December 
9, 1974, the Treasury declared that gold 
clause contracts continued to be pro- 
hibited even after repeal of the prohi- 
bition against gold ownership did not 
affect the prohibition against contracts 
containing gold clauses. 


Opponents of the restoration of this 
freedom state that gold clauses could 
ca)i into question the strength of the 
dollar and undermine our efforts to con- 
trol inflation and maintain confidence in 
our currency. Some discussion of this is 
in order. 


First, we must assume that the op- 
ponents are referring to international 
exchange markets when they refer to the 
“strength of the dollar.” But as most 
economists agree, the strength or rela- 
tive value of the dollar in these markets 
is dependent, in the long run, on the rel- 
ative rates of inflation in other nations 
and whether or not. the United States is 
inflating faster or slower——or not in- 
flating at all—compared to other major 
nations. The strength of the dollar is 
therefore not related to contracts Ameri- 
cans may enter into, but to relative rates 
of inflation. 

When opponents refer to efforts to 
control inflation, they perhaps mean ef- 
forts by the administration or the en- 
tire Federal Government. In the scheme 
of things, Congress starts the inflation 
ball rolling with deficit spending. The 
Treasury is Congress agent and is re- 
sponsible for selling Federal securities in 
order to finance the Federal debt. The 
Federal Reserve Board then acts to ame- 
liorate the effects massive Treasury bor- 
rowing has on the economy and pumps 
money into the system. This causes in- 
filation. If so, the major forces which can 
undermine efforts to control inflation are 
the Federal Reserve Board and the big- 
spending Congress, which requires the 
Treasury to finance debt. Inflation is not 
caused by any sort of contract—be it in 
gold or any other commodity. 

Finally, the opponents refer to the 
maintenance of “confidence in our cur- 
rency.” Confidence in the currency is 
undermined by its debasement. Debase- 
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ment is caused by too much money 
pumped out by the Federal Reserve 
Board, an action initiated by big-spend- 
ing Congresses. Confidence in the cur- 
rency is reflected in the ways people use 
to cushion themselves from the effects of 
inflation. Various forms of indexing, in- 
cluding the indexing of congressional 
salaries, are indications that people— 
including Members of Congress—do not 
have a lot of confidence in our currency. 
The “confidence in our currency,” is 
however, an important issue, since gold 
clauses, along with other inflation-hedg- 
ing arrangements, provide an indication 
of the health of our currency. Gold 
clauses can give a warning signal that 
can tell us that Government must cut 
back and restore balance to the budget. 
If the Government is inflating, and peo- 
ple seek a refuge, they will adopt this 
type of device. It is far better to have no 
inflation and no such devices, but since 
we have inflation, we should have free- 
dom to cushion its effects. 

One of the major indictments against 
the present prohibition is that it is sim- 
ply an unreasonable infringement on the 
rights of Americans. We have been al- 
lowed to own gold since 1974, but we are 
not allowed to use it as we can other 
commodities. Anyone can enter into 
agreements which state that a sum of 
dollars will be paid on a certain date 
measured in the value of pork-bellies or 
any other commodities. But, because of 
this archaic provision on the books, we 
could not use gold as a measure of pay- 
ment. 

The contradictory aspects of the pres- 
ent situation has attracted the attention 
of legal experts. For example, Prof. Ger- 
ald Dunne, editor of the Banking Law 
Journal, is of the opinion that the pres- 
ent prohibition of gold clause contracts 
is legally inconsistent with the present 
right to own gold. In his paper, “Gold 
Clause Prohibition: Derelict of the 
Law,” Professor Dunne states that a 
court ruling made in Williams against 
Standard Oil would require that the gold 
clause prohibition be declared void. In 
that case, the court stated: 

The remaining portions of the act, seem- 
ing merely to facilitate or contribute to the 
consummation of that purpose must also 
fail. 


In other words, once Congress repealed 
the prohibition against gold ownership, 
gold clauses cannot consistently be pro- 
hibited. 

There are other legal opinions, of 
course. Congress should remove all doubt 
about this issue by a simple amendment 
to the present law. Professor Dunne’s 
arguments and the court’s past ruling are 
clear and their validity should encour- 
age Congress to act. 

Another aspect of this issue is that the 
prohibition against using gold clauses ap- 
plies only for Americans dealing with 
Americans since there is no recourse in 
U.S. courts. As a result, rich indi- 
viduals with foreign dealings or mul- 
tinational corporations can make con- 
tracts abroad containing gold clauses, 
because other nations’ courts will enforce 
such con*racts. But, because gold clauses 
are not enforceable here the average 
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American and the average domestic com- 
pany cannot as a practical matter enter 
into these contracts containing gold pay- 
ment clauses. Recently, the Great West- 
ern Corp., a Dallas based firm, concluded 
a long-term contract with a Panamian 
firm to pay in gold or silver bullion. The 
company obtained a $159 million credit 
arrangement with several financial insti- 
tutions which will purchase the needed 
amount of bullion. 

According to the Wall Street Journal: 
Great Western said the hard-currency 6 
clause provides sugar producers with poten- 
tial protection from inflation and a decrease 
in the value of paper currencies. 


Gold clauses in contracts, bonds, and 
other loan instruments, would be ex- 
tremely attractive to some borrowers and 
lenders. For example, it is fully possible 
that a bond with a gold clause could be 
sold at 5 percent interest, while one with- 
out would require a 10 percent rate of 
interest. One attorney who works with 
electric utility companies told me of the 
high interest rate inflation requires for 
utility securities. He states that— 

Your bill would obviate the investors’ need 
for such compensation, the utilities would 
be able to obtain capital funds at a much 
lower cost, and that lower cost would be re- 
flected in lower utility rates to the public. 


Those investors who recognize gold as 
a standard of value would not demand 
an inflation “cushion” in the interest 
rate they would require for an invest- 
ment. 

What some London school economists 
appear to object to is the concept that 
gold represents a standard of value 
against which the dollar can be meas- 
ured. Gold has obvious faults in this re- 
gard, but many people regard it as a 
good measure; and it is an arbitrary 
and excessive exercise of power for our 
democratic government to deprive people 
of the right to such a standard, whatever 
it might be. 

As I mentioned, the Congress itself has 
adopted legislation which inflation- 
proofs its own salaries, and thus protects 
itself in a very concrete way. It seems 
strangely inconsistent for Congress to 
deny private individuals a right to avoid 
the effects of inflation in ways of their 
own choosing. 

Supporters of the gold clause prohibi- 
tion in the bureaucracy of the Treasury 
Department seem to forget that our com- 
mon enemy is inflation—not gold, gold 
clauses, pork-belly prices, peanut futures, 
or the price of any other commodity. 

What is difficult to determine is wheth- 
er the bureaucrat and the supporters of 
the prohibition are afraid of gold or 
whether they are afraid of people. Re- 
gardless, that fear has only one basis, 
and that is a standard of value—be it 
gold or some other commodity or index— 
will indicate when the Government is de- 
basing the currency. 

Mr. President, I ask unanimous con- 
sent that the letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
ORÐ, as follows: 
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THE SECRETARY OF THE TREASURY, 
Washington, D.C., September 21, 1976. 
Hon. Jesse HELMS, 
U.S. Senate, 
Washington, D.C. 

Dear Jesse: In my letter to you of May 6, 
I mentioned several concerns I have had 
with a proposal to repeal the Joint Gold 
Clause Resolution. I fully agree that gold 
should be treated like any other commodity 
and that, at an appropriate time, the legal 
restriction on gold clauses in contracts 
should be repealed. I had some question, 
however, whether this is the best time to re- 
peal the Joint Resolution. 

In my earlier letter, I indicated my con- 
cern that the monetary role of gold not re- 
emerge upon repeal of the Joint Resolution 
through possible widespread use of gold 
clauses in private transactions, Second, since 
gold clauses in contracts call into question 
the strength of the dollar, their widespread 
use in contracts might undermine our ef- 
forts to control inflation. 

Upon reflection, I believe this in fact may 
be a good time to repeal the Joint Gold 
Clause Resolution. We are well on our way 
in our efforts to restore stability to the U.S. 
economy. With a clear U.S, Government com- 
mitment to sound fiscal and monetary pol- 
icies and with a substantially reduced level 
of inflation, the widespread use of gold 
clauses by U.S. citizens In their contracts 
appears unlikely. Moreover, the demon- 
strated volatility in the price of gold over 
tke last several years makes even more un- 
likely its use as a measure of value in private 
transactions. 

Therefore, in my view, repeal of the Joint 
Resolution at this time should not have any 
undesirable monetary and economic effects. 

Sincerely yours, 
BILL. 


FEDERAL RESERVE SYSTEM, 
Washington, D.O., June 2, 1976. 
Hon. JESSE HELMS, 
U.S. Senate 
Washington, D.C. 

Dear SENATOR HELMS: I am pleased to re- 
spond further to your letter of March 31, 
1976, asking for the Board's views on & paper 
by Professor Gerald Dunne on gold clause 
contracts. 

In December 1974, I testified on behalf of 
the Board in favor of a bill that would have 
postponed the date when U.S. citizens would 
be permitted to deal in gold without a Treas- 
ury license. While the Board favored restor- 
ing to U.S. citizens the right to deal in gold, 
it was concerned that removal of restrictions 
on private trading in gold at that time might 
have an adverse impact on an already 
strained financial situation. Fortunately, this 
did not happen. In the past year and a half 
our financial institutions and markets have 
strengthened markedly, and economic recov- 
ery is well under way. 

In light of the changed circumstances, I 
personally would not object to legislative 
action that would permit private citizens to 
make contracts containing legally-enforce- 
able gold clauses. However, the Board is 
split on the advisability of such action. Our 
discussions have suggested that opinions on 
this subiect may vary widely, and that hear- 
ings could be helpful in fully exploring the 
advantages and disadvantages of permitting 
the use of gold clauses. The Federal Reserve 
would be pleased to assist the Congress in 
this deliberation. 

Sincerely yours, 
ARTHUR F. Burns. 


THE ECONOMIC OUTLOOK 


Mr. HUMPHREY. Mr. President, as 
part of its responsibility of monitoring 
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recent economic developments and fu- 
ture prospects, the Joint Economic Com- 
mittee held a 1-day hearing last week on 
the current economic situation and out- 
look. We were pleased to have Dr. David 
L. Grove, vice president and chief econo- 
mist of IBM testify before the committee 
as one of our witnesses. 

Although increasing concern has been 
expressed about a recent slowdown in the 
pace of business recovery, Dr. Grove 
stated that “selective focusing can pro- 
duce an unduly pessimistic picture of 
what has been happening.” He therefore 
attempted to provide a balanced assess- 
ment of recent developments. 

Real GNP grew at a 4.5 percent rate 
in the second quarter of 1976, down from 
9.2 percent in the first quarter, a fact 
which Dr. Grove attributed to unusually 
strong inventory liquidation in the first 
quarter followed by inventory accumula- 
tion in the second quarter. “Much of the 
diminished buoyance,” he stated, “has 
been in the household sector.” Retail 
sales have increased only moderately al- 
though the preliminary August figure 
showed about a 2-percent increase. 

Continuing with his overall assessment 
of the economy, Dr. Grove stated that 
homebuilding activity has recovered only 
moderately; nowever, he added, “under- 
lying demographic conditions, replace- 
ment needs, and especially the enormous 
increase in liquidity of mortgage lending 
institutions” suggest further improve- 
ments in homebuilding activity. There 
has been rather small growth in real 
wages but Dr. Grove states that he ex- 
pected some acceleration in real labor 
earnings. He described the rise in the 
unemployment rate to 7.9 percent as “the 
most vivid and disconcerting measure of 
recent sluggishness. Nevertheless, he ex- 
pects a step-up in economic growth to 
bring down the jobless rate somewhat. 

He believes that the capital goods sec- 
tor “should provide much of the momen- 
tum for the economy’s advance over the 
next 12 to 18 months.” Nevertheless, he 
said that a 5-6 percent inflation rate is 
“likely to prevail for a while.” 

“The liveliest part of the recovery al- 
ready is behind us,” he stated. This is 
the result of the near-completion of “the 
inventory adjustment process” and the 
“diminished thrust of fiscal policy.” 

Dr. Grove expects a pattern of reduced 
economic growth in the second half of 
1977 and 1978 “which stems largely from 
the lagged effects of shifts toward fiscal 
and monetary restraint and from in- 
hibiting factors inherent in the dynamics 
of the cyclical expansion process.” 

‘The rise in real GNP will decelerate to 
slightly below 5 percent in 1977 which is 
a decline from the 6.3 percent predicted 
for 1976. In 1978, Dr. Grove projects an 
advance that will fall below 4 percent. 
This slowdown in growth will be felt by 
most economic sectors and will also ad- 
versely affect the unemployment rate. 

As Dr. Grove stated, events could turn 
out worse than these predictions. “In my 
judgment,” he declared, “the chance of a 
petering out of economic activity is 
greater than is that of a significant accel- 
eration of inflation.” 


October 1, 1976 


What are the implications of this fore- 
cast for public policy? “In the monetary 
realm,” Dr. Grove said, “it suggests that 
the Federal Reserve can afford to be ac- 
commodative for a fairly extended pe- 
riod.” Further, the risks of demand-pull 
inflation are small. Insofar as fiscal pol- 
icy is concerned, he recommended a 
somewhat more expansive policy than is 
currently advocated. He suggested fur- 
ther stimulus in the form of tax cuts to 
reduce the waste of resources—that is, 
the unemployed capital and labor re- 
sources—that are weakening us. “The 
cushion of unemployed resources pro- 
vides a capability for relatively high 
growth for some years.” Public policy 
must provide the incentive for consumers 
and business to bring the economy 
around. In conclusion, Dr, Grove warned: 

It would be unwise to starve the expan- 
gion to counter price rises triggered by tran- 
sitory forces or caused by events that can 
not be significantly affected by restricting 
demand. 


Mr. President, I am not by nature a 
pessimistic man. I concur with Dr. 
Grove’s analysis that we need to stimu- 
late the economy—not stifle it. It is essen- 
tial we follow economic policies which 
will lead our economy toward full utiliza- 
tion of both labor and capital. I ask 
unanimous consent that the remarks of 
Dr. Grove be printed in the RECORD. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


THE U.S. Economy—REcENT DEVELOPMENTS 
AND THE OUTLOOK THROUGH 1978 


(By David L. Grove) 


It is a pleasure for me to be here today, 
to address this distinguished committee, and 
hopefully to make a contribution to the very 
useful body of analysis that has been 
amassed under your auspices. I shall focus 
on (1) indications of a recent slowdown in 
economic growth, and other evidence of a 
more favorable nature; (2) why these devel- 
opments are consistent with the forecast I 
shall be presenting; (3) risks in the fore- 
cast; and, (4) some implications for policy 
actions. I should emphasize that I am here 
today in a personal capacity and do not pre- 
sume to speak for anyone else, especially in 
respect to policy assumptions and recom- 
mendations. 

EVIDENCE OF SLOWDOWN—AND MORE REASSUR- 
ING DEVELOPMENTS 


Increasing concern has been expressed 
about a recent slowdown in the pace of busi- 
ness recovery. Indeed, indications of such a 
slowdown abound. Selective focusing, how- 
ever, can produce an unduly pessimistic pic- 
ture of what has been happening and what 
is likely to happen. Some of the indicators 
can be given a more sanguine interpreta- 
tion and other, favorable, evidence must also 
be considered. The following is an attempt 
at a balanced assessment of recent develop- 
ments. 

AGGREGATE ACTIVITY 


Real GNP grew at only a 4.3% annual rate 
in the second quarter, well below the 7.3% 
rate achieved in the first year of the upturn 
or the 9.2% rate of the first quarter of 1976. 
Moreover, partial data thus far available 
point to another lackluster increase in the 
third quarter. 

During the recovery there has been sub- 
stantial variation in the quarterly growth 
of real GNP—ranging from 3.3% to 11.4% 
at annual rate, Most of this variation reflects 
an erratic pattern of change in inventory 
investment. Probably more indicative of un- 
derlying demand than GNP is final sales, 
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which is simply GNP minus the change in 
business inventories. This measure has shown 
much less volatility. Quarterly increases in 
real final sales have ranged only from 3.7% 
to 5.6% (annual rate), and the gain in the 
second quarter of 1976 exceeded the one 
registered in the first. 


HOUSEHOLD SECTOR 


Much of the diminished buoyancy has been 
in the household sector. Retail sales, even 
without adjusting for the effects of infla- 
tion, recently were fiuctuating within a nar- 
row range, with July's performance only 
moderately above the rate of last March. This 
pattern included a decline in the number 
of new cars sold from a 10.8 million sea- 
sonally adjusted annual rate in March to 
10.0 million rate in July, However, in August, 
retail sales rose by over 2% and new car 
sales were back up to a 10.6 million annual 
rate. Moreover, auto volume has been sig- 
nificantly constrained by supply conditions— 
customers have been turned away because of 
limited inventories of some key compact, in- 
termediate, and larger models. With the in- 
creasing availability of 1977 models, the sales 
figures shortly should show some decided 
strengthening. 

Homebuilding activity, after sinking to the 
lowest level in decades, has registered only a 
moderate recovery, with little if any upward 
thrust since midwinter. Starts in August 
were at a 1.5 million annual rate, more than 
35% below the peaks of late 1972. Housing 
permits, however, haye trended somewhat 
higher in the past few months. It also is 
important to differentiate the sizable and 
rather typical cyclical pickup for single- 
family units from the still-depressed state of 
apartment house construction. The latter 
market is hurt by previous overbuilding, the 
financial difficulties of REIT's, and concerns 
that rental Income would not be high enough 
in relation to increasing costs. Underlying 
demographic conditions, replacement needs, 
and especially the enormous increase in 
liquidity of mortgage lending institutions, 
suggest at least some further near-term im- 
provement in homebuilding activity. 

Underlying the weaknesses in the house- 
hold sector has been the rather small growth 
in real wages during the current business up- 
swing. Over the first five quarters of recovery, 
constant-dollar average hourly earnings of 
nongovernment employees rose 1.3%, well 
below the 3.4% to 4.0% increases registered 
during the comparable periods of the four 
previous revivals. Furthermore, this modest 
increase in real wages follows an unprece- 
dented decline during the recent recession. 
Nevertheless, I do expect some acceleration 
in real labor earnings, which should be favor- 
able for retail sales, although thus far there 
is no hard eyidence supporting this pre- 
diction. 

EMPLOYMENT AND UNEMPLOYMENT 


Probably the most vivid and disconcerting 
measure of recent sluggisbness has been the 
third consecutive rise in the unemployment 
rate to 7.9%. Although the worsening of job- 
lessness was most pronounced for women 
aged 20 and over, it has affected most labor 
force categories. However, as Administra- 
tion spokesmen have observed, employment 
and the civilian labor force have grown very 
substantially. Indeed, the latter has risen 
at a rate greater than in comparable pe- 
riods of all other post-World War II ex- 
pansions, largely because of a sharp rise in 
participation rates of adult women. To be 
sure, this growth was only moderately 
larger than the one registered in the 1971- 
72 recovery period and should not have been 
totally unexpected. And economic perform- 
ance should be regarded as unsatisfactory if 
it does not absorb the increase in the labor 
force, much less reduce the present bigh 
level of unemployment. Nevertheless, I do 
anticipate that in the near future a mod- 
erate step-up in economic growth will help 
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produce a resumption of the downward trend 
in the jobless rate, although at a painfully 
slow pace. 

FOREIGN TRADE 


In July, the United States incurred an 
$827 million trade deficit, the worst result 
in almost two years. But this should not be 
interpreted as representing a major deteri- 
oration of our nation's net export position. 
Month-to-month movements in foreign 
trade statistics are quite erratic and the 
July figures include a bulge in petroleum 
imports. To a sizable degree, the weaken- 
ing in our trade balance this year reflects 
the somewhat earlier timing of the business 
recovery in the United States than in the 
other major industrial countries. Our front 
position in the international recovery pa- 
rade has tended to increase American im- 
ports relative to our exports. As the expan- 
sion gains strength in the other nations, 
this pattern is likely to be reversed. 


CAPITAL SPENDING 


The Commerce Department's August 
plant and equipment survey failed to show 
any significant change in planned spending 
for 1976 from the moderate 7.3% increase 
(current dollar basis) called for in the sur- 
vey taken three months earlier. However, I 
definitely am not pessimisic about the out- 
look for the capital goods sector, This sector 
should provide much of the momentum for 
the economy’s advance over the next twelve 
to eighteen months. Planned outlays for 
1976 still are likely to be raised from the 
August survey levels. Contract awards for 
commercial and industrial construction have 
decidedly strengthened in recent months. 
Most significant has been the very sharp 
uptrend since February in nondefense equip- 
ment orders. Fueling this resurgence is the 
substantial recovery in profits over the past 
year and a quarter. This is providing a 
potent inducement for further investments 
as well as much of the funds necessary for 
their realization. Access and terms of ex- 
ternal financing also have improved signifi- 
cantly. 

INFLATION 


Aside from those developments which have 
raised doubts about the strength and dura- 
bility of the current expansion, some re- 
newed anxieties about a reacceleration of 
inflation have occurred in response to @ 
sharper rate of advance in the consumer 
price index and in the GNP price deflator 
since the first quarter of the year. Moreover, 
there has been & spate of price increase 
announcements in a number of major in- 
dustries, and large wage settlements have 
been won by the trucking, electrical, and 
rubber unions, 

However, the recent worsening of the price 
indicators should have been anticipated. The 
pleasant first-quarter results reflected de- 
clines for food and fuel, which were expected 
to be reversed and were. In fact, the sum- 
mer reductions in wholesale prices of farm 
products and processed foods may provide 
another small dose of transitory relief, 
Nevertheless, an underlying inflation rate in 
the 5 to 6% area is likely to prevail for some 
time. 

ECONOMIC FORECAST 

This pattern of recent developments is 
remarkably in line with the economic fore- 
cast the economic research staff at IBM has 
had for some time. In that forecast, the 
liveliest part of the recovery already is be- 
hind us. This stems mainly from the near- 
completion of the inventory adjustment 
process—from heavy liquidation to sizable 
accumulation. This swing accounted for 
much of the increase in output over the 
first year of the current recovery. Another 
important factor underlying the reduced rate 
of growth—which I believe has been insuffi- 
clently noted—has been the diminished 
thrust of fiscal policy. While this shift to- 


34824 


ward fiscal restrictiveness can be shown in 
terms of the pattern of change in the high- 
employment budget balance, I prefer to use 
the following measure to approximate the 
degree of policy-induced fiscal stimulus or 
restraint, 

A policy shift toward stimulus is indi- 
cated whenever increases in Federal spending 
rise (aside from unemployment benefits, 
which are induced primarily by weakness in 
the economy) and whenever reductions (or 
smaller increases) occur in Treasury receipts 
as a consequence of tax rate changes. The 
combined effects of these changes in calendar 
year 1976 will be less than half as large, in 
relation to GNP, as the corresponding change 
in 1975. This pattern reflects a substantial 
deceleration in Federal spending growth and 
the absence of the $8 biilion in special per- 
sonal rebates disbursed last year. For, the 
future periods it must be emphasized that 
the figures shown embody assumptions as to 
Federal spending and taxes. These have been 
keyed to the base case forecast, which thus is 
® conditional forecast—in other words, con- 
ditional on the correctness of the assump- 
tions about what the Congress and the Presi- 
dent will do in the fiscal area. 

On the expenditure side, the future figures 
are consistent with total outlays on a unified 
budget basis of about $412 billion for FY 1977 
and $454 billion for FY 1978. On the tax side, 
I have assumed that the recent income tax 
cuts for individuals and corporations would 
be extended with relatively little net change 
in aggregate Treasury receipts, that the Social 
Security tax base would rise to $16,500 in 
1977 and $17,700 in 1978 and the combined 
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Of course, a worse inflation picture could 
unfold. Some observers fear a strong ac- 
celeration in wage increases. In this regard, 
it ts noteworthy that wage gains thus far in 
1976 have been smaller than many had ex- 
pected. And, although I too am projecting 
some acceleration in wage increases, I be- 
lieve that continued high unemployment 
will constrain labor's demands and the terms 
on which employers will settle. 

Of course, there also is the possibility of 
sharp increases in food prices, perhaps due 
to extended and widespread bad weather. 
While this contingency certainly cannot be 
ruled out, I am encouraged by the 16% in- 
crease in U.S. crop acreage over the past 
three years as well as by the fact that stocks 
are beginning to rise again. Moreover, de- 
spite the drought in western Europe, world 
grain production is expanding significantly. 

Additional concerns exist in regard to an- 
other major petroleum price hike. Gasoline 
demand is rising. U.S. energy legislation will 
rermit a 10% increase in domestic crutie 
prices at the end of this year and another 
one in late 1977. Most importantly, OPEC 
prices are likely to be raised, probably around 
January 1 of next year and again in 1978. 
However, in a year or two, significant pro- 
duction will be coming from the North Sea 
and from the Alaskan North Slope, and OPEC 
apparently has become more sensitive to 
overall world demand factors. I expect that, 
over the next year and a half, petroleum 
product prices will rise by perhaps 6 to &c 
per gallon. This should not cause a sharp 
worsening in the overall inflation Tate. 
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rate from 11.7 to 12.1% in 1978, that unem- 
ployment tax rate and base changes would 
increase collections by $0.6 billion in 1977 and 
$1.5 billion in 1978, and that telephone excise 
taxes would be cut by $0.2 billion in each of 
the next two years. All of these tax changes 
are in accordance with current law or nearly 
consummated legislative actions. In addition, 
I have assumed a further personal tax reduc- 
tion of $8 billion In 1978. 

For the next two calendar years, given the 
assumptions, the table points to slightly 
greater fiscal stimulus. This stems mainly 
from the anticipated acceleration in Federal 
spending and the income tax cut assumed for 
1978. 

On the monetary front, I expect short- 
term interest rates to trend higher through 
mid-1977, as business loan demand gains 
momentum and as the Federal Reserve 
gradually moves toward somewhat greater 
restraint, reflecting its fears about a possible 
acceleration of infiation. In the latter part 
of 1977, the course of borrowings and mone- 
tary policy should ease, in reaction to the 
predicted deceleration in the business ad- 
vance, As a result, rates on short-term ob- 
ligations are projected to turn moderately 
downward in late 1977 and early 1978. Long- 
term rates, after trending slightly downward 
over the remainder of this year, seem likely 
to inch upward during 1977 and then edge 
lower—lagging the movements in short-term 
rates. 

Assuming this fiscal and monetary environ- 
ment, I expect the business recovery to con- 
tinue. The expansion has been well balanced. 
Inventories clearly are not excessive in rela- 
tion to sales. Replacement demand is grow- 
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Anxiety about possible production bottle- 
necks focuses on the materials sector, where 
capacity utilization reached 93% in 1973, 
at the height of shortages. In August of this 
year, the seasonally adjusted operating rate 
in the materials industries averaged 81.5%, 
only slightly above the late winter figure. As- 
suming only modest capacity growth over 
the next two years, the prospective demand 
for materials suggests that operating rates 
will remain well below the peak-1973 levels. 
Moreover, there are signs that recent capital 
spending is being targeted specifically to- 
ward potential bottleneck areas. Some indi- 
vidual industries, especially paper, still may 
experience tight supply, but this situation 
will be the exception rather than the rule. 

Probably the highlight of the forecast is 
the pattern of reduced economic growth in 
the second half of 1977 and in 1978 which 
stems largely from the lagged effects of 
shifts toward fiscal and monetary restraint 
and from inhibiting factors inherent in the 
dynamics of the cyclical expansion process. 
The rise in real GNP decelerates to a 4% an- 
nual rate during the second half of 1977, and 
for the year as a whole the growth rate falis 
to slightly below 5%, from the 6.3%, pre- 
dicted for 1976. In 1978, the advance is pro- 
jected to slip below 4%, even after refiecting 
& redirection of Federal Reserve policy to- 
ward ease and a somewhat greater fiscal 
stimulus fostered by an $8 billion tax cut as 
well as by a moderate acceleration in Fed- 
eral spending. The slowdown in growth will 
be felt by most economic sectors, and the de- 
cline in the unemployment rate will be ar- 
rested in the latter part of the year. 
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ing for autos and household durables. Con- 
sumer spending will benefit also from con- 
tinued increases, though very moderate ones, 
in real incomes. Net exports should improve 
somewhat. Capital spending is being spurred 
by rising utilization rates, by pollution and 
safety requirements, by needs for replace- 
ment and modernization, and by the con- 
tinued advance of corporate profits, 

The base case forecast, generated by an 
econometric model developed by the IBM 
economic research staff, is summarized be- 
low. It is noteworthy that an inflation rate 
greatly increases in employee compensation 
to rates substantially in excess of anticipated 
growth in productivity. 
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RISKS 

Events could turn out worse than this fore- 
cast. The inflation rate might significantly 
exceed my expectations—perhaps because of 
external forces such as bad weather or sud- 
den military activity, or perhaps because I 
have not properly assessed some forces in- 
herent in the economy. 

The other major forecast risk would in- 
volve a shortfall from the predicted growth- 
path of real economic activity. It is quite pos- 
sible that even the moderate shifts I have 
assumed toward monetary and fiscal stimu- 
lus will not be implemented, perhaps out of 
fear of inducing a resurgence of inflation. Or 
it could be that consumers or businessmen 
will exhibit a degree of caution in their 
spending that does not conform to past be- 
havior patterns. While I do not believe that 
these developments have any very high de- 
gree of likelihood, in my judgment, the 
chance of a petering out of economic activity 
is greater than that of a significant accel- 
eration of inflation. 


POLICY. IMPLICATIONS 


If my forecast proves to be reasonably cor- 
rect—and it will be tracked and modified at 
least every three months—what are its im- 
plications for public policy? In the monetary 
realm, it suggests that the Federal Reserve 
can afford to be accommodative for a fairly 
extended period, and that the dangers of in- 
flation being reignited by booming levels of 
demand pressing close to productive-capac- 
ity limits really are quite small, probably at 
least for the next two years. I would hope 
that the Federal Reserve will avoid a mech- 
anistic response to any large near-term rates 
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of increase in money supply figures. By this 
I mean a response which would produce a 
substantial jump in interest rates. I believe 
that interest rates and conditions of credit 
availability are quite important and deserve 
at least as much consideration as any specl- 
fied monetary aggregates. I have no firm reas- 
on to believe that the Federal Reserve thinks 
otherwise, I might add. 

On the fiscal side, I would recommend that 
policy go somewhat beyond the modest shift 
toward expensiveness I have assumed in my 
forecast. There is very worrisome amount of 
unemployed capital and labor resources in 
this country. Aside from the great human and 
economic costs to the individuals directly 
affected, this is economic waste that weak- 
ens our national strength, our world leader- 
ship, and the faith of our citizens in our eco- 
nomic system. And in good part it must be 
viewed as reflecting less-than-optimal public 
policy. When the Congress, under your new 
and extremely desirable budget review proce- 
dure, considers the 1978 budget I suggest that 
you reflect not only on such matters as pru- 
dence, efficiency, and program needs in ar- 
riving at your expenditure and tax goals, 
though I certally do not wish to seem to min- 
imize their vital importance, because I do 
not. But I suggest that you also refiect on 
the need to provide sufficient stimulus— 
preferably, in my opinion, in the form of 
tax cuts—to make greater progress toward 
reducing this national waste of resources to 
which I have just alluded. Obviously, I do 
not recommend that any fiscal stimulus be 
carried to the point of reigniting inflation. 
That would serve only to start another cycle 
of boom and bust. This cautionary note, 
however, leaves considerable room for posi- 
tive action. 

The United States could be poised for the 
kind of sustained well-balanced expansion 
that prevailed from early 1961 through mid- 
1965—a well-balanced expansion that would 
have continued well beyond that had we not 
had a Vietnam escalation on top of Great 
Society spending with no offsetting tax in- 
creases. Many of the preconditions are pres- 
ent. As compared with early 1961, present 
capacity utilization rates (even after over a 
year of expansion) are about the same as 
then and the unemployment rate is even 
higher. This cushion of unemployed re- 
sources provides a capability for relatively 
high growth for some years without creating 
demand-pull inflationary pressures. While 
current inflation rates are indeed higher 
than in the early 1960's, it is likely that we 
can avoid an acceleration of prices; in fact 
if external forces are favorable, there could 
even be further deceleration. 

It devolved upon public policy to provide 
the measured stimulus to consumers and to 
business investment to achieve such a result. 
As in the early 1960's, there should be a 
balanced program to expand real consumer 
after-tax incomes and to provide incentives 
for increased business investment and for 
the lagging homebuilding sector. Clearly, in- 
flationary developments have to be contin- 
ually reviewed and offset insofar as possible 
by appropriate actions. Should they show 
signs of gaining momentum, they should be 
dealt with quickly and decisively. But the 
nature of that threat must be properly diag- 
nosed, And legitimate preoccupation with it 
should not overlook the parallel danger of 
economic under-nourishment. In my judg- 
ment, it would be unwise to starve the ex- 
pansion to counter price rises triggered by 
transitory forces or caused by events that 
can not be significantly affected by restrict- 
ing demand. 

I recognize that the public-policy course 
I have charted requires great skill both in 
tracking and interpreting events as they 
occur over the coming year and in taking 
appropriate action in a timely fashion. This 
points up the vital contribution your com- 
mittee can make to our national welfare 
and progress. 
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PUBLIC OPINION FAVORS DEFENSE 
SPENDING 


Mr. FANNIN. Mr. President, an article 
in today’s Washington Post, “Poll of U.S. 
Backs Big Defense Outlay,” describes the 
attitude of Americans toward the secu- 
rity of their Nation. It is heartening that 
the message is coming across from the 
White House that our defenses must be 
protected even though we are enjoying 
a time of peace. The people seem to agree 
that we must have enough strength to 
deter our enemies from their aggressive 
intentions. 

There is concensus among the experts 
on the status of our defenses. They agree 
that our military strength and capability 
is roughly equivalent to that of the other 
superpower. In some categories of de- 
fense systems, our arsenals are more 
effective while in most categories, our 
weapons are less numerous than those 
deployed by Russia. I do not believe that 
numbers alone should be the determin- 
ing factor in an analysis of our overall 
defense capabilities. Quality and diver- 
sity are also important determinants. 
Overall, it seems that the United States 
has weapons of higher quality than our 
enemies, but in numbers, we are out- 
gunned by the Soviet Union. 

Ever since World War II, the United 
States has maintained a decided lead in 
military hardware and equipment. In 
addition, we have had a nuclear weapons 
capability which was a powerful deter- 
rent to all nations with aggressive tend- 
encies. Unquestionably, we were the 
No. 1 military power in the world. 
Over the past decade, this power has 
been diluted. 

Successive Congresses and the Amer- 
ican people made a choice against beefy 
military budgets and supported domes- 
tic social and development programs 
instead. For several years. The Defense 
Establishment was able to assume these 
budget and program cutbacks without a 
great deal of damage being done to our 
national security. By the early 1970’s, 
however, the trend in Defense budget 
cuts was established and by 1975, it was 
traditional for Congress to chop a hefty 
amount from the administration’s an- 
nual military requests. 

This year, Congress has been willing to 
do more than just cut the Defense bud- 
get. The House and Senate Budget, Ap- 
propriations, and Armed Services Com- 
mittees agreed that our national security 
could not withstand additional reduc- 
tions in the annual Defense expenditures. 
This is a welcome change. 

Data from the Pentagon and the 
White House clearly show that we need 
a new class of bombers to replace the 
outmoded B-52 fleet; that we need to 
increase our submarine fleet: that we 
need to develop long-range missiles; that 
we need to increase the efficiency of mili- 
tary personnel snd most importantly 
that we must encourage research and de- 
velopment efforts so that future tech- 
nological developments by other nations 
do not catch us unaware or unprepared 
to defend ourselves against them should 
the need arise. With the unfortunate 
exception of the B-1 bomber, Congress 
supported the requested increments to 
the Defense budget. 

It is my belief that future defense 
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budgets, including armaments, research, 
equipment testing and the other mun- 
dane components that make up the bil- 
lion dollar requests must be considered 
with reference to our position in the 
world. We can choose between remain- 
ing the most powerful Nation in the 
world or maintaining rough equivalency 
with the Soviet Union. If we want to re- 
main in the number one position, we 
must be willing to devote our national 
resources to that end. If we want parity, 
our resources will not be so heavily taxed, 
but we will have to expect the Soviets 
to continue expanding their influence 
throughout the world and to pay less 
and less attention to our admonitions 
that they should not intervene in the in- 
ternal affairs of sovereign nations. 

Mr. President, my constituents believe 
America should be the premier country 
in the world. They are willing to support 
the military manpower and systems ne- 
cessary to assure this outcome. What 
they ask of the defense establishment is 
superior technology, efficient use of men 
and money and security for their home- 
land. The capability of our military has 
been proved by past history. What is 
necessary for the future is national sup- 
port of the ultimate mission of our 
Armed Forces, the security of our Na- 
tion. 

I am convinced that we still have the 
national will to be the most powerful 
nation in the world. Recent international 
incidents such as Portugal’s brush with 
communism, and Soviet and Cuban in- 
tervention in Angola’s civil war make it 
apparent that the Soviet Union is not 
going to be content to achieve a position 
of parity with the United States. Russia 
is constantly expanding her interests: 
To the Mideast, to Southeast Asia, to 
Europe, to Africa and, more important 
to us, to Central and South America. It 
has been our experience over and over 
again, that we cannot depend on her to 
stop encroaching on other nations. 

The friendly Brezhnev visits to the 
United States, the Vladivostok accords, 
the SALT talks, the nuclear nonprolif- 
eration treaty; none of these agreements 
have deterred Soviet military buildup or 
expansion. We must be able to protect 
ourselves against this type of aggression. 
It is time to face Soviet expansionism 
squarely and decide that we are going 
to control it. It seems to me that the best 
way to start combatting the Russian 
machine is to improve our existing tech- 
nology and to prepare for the future. 

Mr. President, a Gallup opinion poll 
printed in April 1976 showed a greater 
percentage of Americans were willing to 
support increased defense spending. A 
more recent poll, compiled by Potomac 
Associates and released yesterday, dis- 
plays the same results as the earlier Gal- 
lup poll. I hope the American people will 
continue to speak out in support of the 
tremendous effort necessary to keep our 
country free from outside domination. 
We must have a superior defense sys- 
tem in order to retain our cherished in- 
dependence. 

I ask unanimous consent that the arti- 
cle, “Poll of United States Backs Big De- 
fense Outlay” be printed in the RECORD. 

There being no objection, the article 
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was ordered to be printed in the Recorp, 
as follows: 
[From the Washington Post, Oct. 1, 1976] 


Pott or UNITED Srates Backs Bia DEFENSE 
OUTLAY 
(By William Chapman) 

Strongly anti-military in their mood dur- 
ing the latter years of the war in Vietnam, 
Americans now show a renewed sympathy 
for military spending and are more con- 
cerned about Soviet military power, accord- 
ing to a new national poll. 

They also believe that the Soviet Union 
matches the United States in overall world 
importance and believe that this kind of 
stalemate will endure for a while, the poll 
shows. 

The survey of 1,071 Americans was re- 
leased yesterday by Potomac Associates, a 
Washington-based research company. 

The survey, similar to ones taken on milt- 
tary and foreign policy subjects in 1972 and 
1974, concluded that “Americans have be- 
come significantly more sympathetic toward 
overall military and defense spending.” 

In 1972, 49 per cent of those polled felt 
that total spending for military and defense 
purposes should be either increased or kept 
at the present level. 

But the latest survey, taken in May, 1976, 
found that 71 per cent felt that way. 

The percentage of those favoring reduced 
spending has fallen from 37 per cent in 1972 
to 20 per cent in 1976. 

The survey found that, in terms of overall 
power and importance, people believe that 
the Soviet Union is virtually the equal of 
the United States and that this stand-off 
will persist into the future. 

“The public does not like this state of 
affairs,” the study concluded, “The majority 
of Americans now agree with the proposition 
that the United States should maintain its 
dominant position asthe world’s most pow- 
erful nation at all costs, even going to the 
very brink of war if necessary.” 

A bare majority, 52 per cent, subscribe to 
the view that the United States should en- 
deavor to be “number one” in world power 
and influence. That is approximately the 
same as in the mid-60s; in 1972, the level 
of support for being “number one” had 
slipped down to 39 per cent, 

The survey also registered a large, sharp 
decline in support for the United Nations. 

It found that this year about 46 per cent 
of Americans agree that “the United States 
should cooperate fully with the United Na- 
tions.” That is a decline of 20 percentage 
points from 1974, when 66 per cent had 
agreed with that statement. In the mid-60s, 
nearly three-fourths of Americans wanted 
thelr country to cooperate fully with the 
United Nations. 

There also was a significant increase in 
those who would favor defending European 
allies with military force if they are attacked 
by the Soviet Union. 

Fifty-six per cent favored that position 
this year compared with 48 per cent last 
year. 


REPORT OF THE COMMITTEE ON 
POST OFFICE AND CIVIL SERV- 
ICE 


Mr. RANDOLPH. Mr. President, on be- 
half of the Committee on Post Office and 
Civil Service, I submit a report to the 
Senate pursuant to section 302(b) of the 
Congressional Budget Act and ask that 
it be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
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COMMITTEE ON Post OFFICE AND CIVIL SERVICE 
REPORT TO THE SENATE PURSUANT TO SEC- 
TION 302(b) oF THE CONGRESSIONAL BUDGET 
Acr 
Allocations under the second concurrent 

resolution, fiscal year 1977 
Direct spending jurisdiction 
{In Millions} 
Budget 
Program: authority Outlays 

Special studies, services 
and projects, Bureau of 
the Census, control- 


Federal Employees Health 
Benefits Fund (trust 
revolving fund) Un- 
controllable 

Retired Employees Health 
Benefits Fund, (trust 
revolving fund) un- 
controllable 

Civil Service Retirement 
and Disability Fund 
(Permanent-indefinite) 
Uncontrollable 

Federal Employees Life 
Insurance. Fund. (trust 
revolving fund) un- 
controllable 

National Archives Trust 
Fund (revolving) un- 
controllable 

Payment to the Civil Serv- 
ice Retirement and Dis- 
ability Fund (perma- 
nent-indefinite) 


controllable 4,189 


13,560 
Controllable (5) (5) 
All other (13, 555) 


CAPITOL STUDIES 


Mr. MATHIAS. Mr. President, the 
Senate has before it a bill of importance 
not just.to the people who work in the 
Capitol, or to those who visit it and ad- 
mire in it the beauty of American art 
through the ages. It is important as a 
mark of our encouragement of the arts 
in America and of our interest in the 
history and heritage of our country. The 
scenes to be depicted by the renowned 
muralist Allyn Cox will tell the story of 
America’s growth as a nation of people 
and ideals. With quotations from some 
of America’s leading scholars and states- 
men, this work will demonstrate again 
the true companionship of art and liter- 
ature. 

The initiators of this art, the US. 
Capitol Historical Society, under the 
very able leadership of its president, 
Fred Schwengel, the former Representa- 
tive of Iowa’s First District, have already 
proved their capabilities in the area. 
For the art work we are considering to- 
day is the second phase of an extensive 
program of art for this building. 

In the first phase of the program Allyn 
Cox depicted scenes from the American 
past that took place in or near the vari- 
ous buildings that have housed the Con- 
gress. This work, bold in its execution, 
is as careful in historical detail as a 
scholarly work. The praise that “Capitol 
Hall”—the corridor leading to the House 
Restaurant—has received is well de- 
served. 

The art work now under consideration 
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will illuminate the walls leading to the 
House Majority Leader’s Office. Like the 
first phase of the work, this will be done 
without appropriation of funds by the 
Congress. The U.S. Capitol Historical 
Society donated funds for the artistry 
displayed in Capitol Hall to the Congress 
and the American people. The Daugh- 
ters of the American Revolution have 
raised $150,000 toward the completion of 
the second phase of the work. These 
funds were raised after Mr. Schwengel 
spoke with the President General, the 
Committee on Bicentennial Affairs, and 
finally the assembled convention of the 
DAR. Agreeing with the concept put for- 
ward by Mr. Schwengel, the DAR raised 
the money through a canvass of the 
members. 

Because of the proved abilities of the 
artist and because of the artistic and 
historic worth of the program which 
will cost the American people nothing, 
x urge the speedy consideration of this 

ill. 


Mr. President, I would like to add that 
I have been associated with the U.S. 
Capitol Historical Society for over & 
dozen years. In that period I have seen 
this Society grow from humble begin- 
nings to a truly important. historical 
society with a diversified format that 
appeals to all who are interested in the 
history of our Congress and our Capitol. 
from the young schoolchild to the ac- 
complished scholar. 

The society’s publications for the lay- 
man: “We the People,” produced in co- 
operation with the National Geographic 
Society, an organization, I might add, 
whose assistance to the society has been 
legion; “Washington Past and Present,” 
written by Society Historian Dr. William 
M: Maury; “Magna Carta and the Tra- 
dition of Liberty; We the People Calen- 
dar,” probably the most thorough histor- 
ical calendar now being made; “City Out 
of Wilderness: Washington,” an award 
winning film produced by the renowned 
director, Francis Thompson, are well 
known and have received their deserved 
recognition. 

Less well known. Mr. President, are 
the society's efforts in the field of schol- 
arship. Of particular note in this area is 
Capitol Studies, the semiannual schol- 
arly journal which focuses on the his- 
tory, art, and architecture of the Capitol 
and the historical development and proc- 
ess of the Congress. Contributors to this 
important journal, edited by Society 
Historian William Maury and Maier Fox, 
are among the leaders in their flelds— 
scholars of the rank of Joel Silbey, Bar- 
ton Bernstein, Lewis Dexter, and Garri- 
son NELson. Our colleague in the Senate, 
Gate McGee, has contributed, and the 
fall 1976 issue of Capitol Studies will 
carry the thoughts of our respected 
friend, Representative CHARLES WHALEN 
from Ohio. I read and use Capitol Studies 
and believe that its focus is particularly 
useful for all Congressmen and their 
staffs. 

While Capitol Studies was developed 
to fill an important need, Society Presi- 
dent Fred Schwengel continued to feel 
that the society should broaden its base 
in the scholarly community. At a meet- 
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ing of the editorial board of Capitol 
Studies, Fred Schwengel made his wishes 
known, and Catholic University Dean 
Jon Wakelyn responded to the challenge. 
As a result the society and Catholic Uni- 
versity launched a joint program in con- 
gressional studies. Patterned after the 
interdisciplinary approach of Capitol 
Studies, the congressional studies pro- 
gram offers a master’s degree in congres- 
sional studies from Catholic University. 
Now in the first semester of its existence, 
the response to the program has been 
excellent. Two courses, one in the history 
of Congress, taught by Society Historian 
William Maury, and the other in legis- 
lative process, taught by staff reporter 
of the National Journal Dr. Michael Mal- 
bin, are being offered in this first semes- 
ter. An additional three courses will be 
offered next semester as the program 
begins to grow toward full maturity. 

Mr. President, I make these remarks 
about the other aspects of the U.S. Capi- 
tol Historical Society because I am hon- 
ored to be a part of it, and because what 
it has done and is now doing is worth 
knowing about for all who work here and 
all who might read the RECORD. 


THE STATE OF THE ECONOMY 


Mr. CRANSTON. Mr. President, the 
Nation has made some progress this year 
along the road to economic recovery. 

No small measure of credit for that 
progress belongs to the Congress of the 
United States. 

Congress—using its new budget proc- 
ess quite effectively—adopted a carefully 
considered, long-range plan aimed at the 
eventual achievement of full employ- 
ment, low inflation, and a balanced 
budget, simultaneously. 

And Congress exercised the self-disci- 
pline to execute the first year of that 
plan. It held Federal spending within the 
ceilings it had set and it passed tax legis- 
lation which should produce a revenue 
level very close to the revenue floor which 
Congress had prescribed for fiscal year 
1977. 

These achievements are all the more 
remarkable because they were accom- 
plished in an atmosphere of constant 
criticism from an administration whose 
own economic prescriptions, if filled, 
would have choked off the recovery, and 
added both to inflation and unemploy- 
ment. It was also an administration that 
disrupted the congressional schedules 
and made the work of the Congress much 
more difficult by its record number of 
vetoes. This week's Presidential veto of 
the job-producing Labor-HEW appro- 
priations bill—overwhelmingly over- 
ridden by the Congress—was only the 
latest example. 

The economic improvements from just 
1 year ago are measurable: 

In August 1975, the unemployment 
rate was 8.5 percent, representing nearly 
8 million officially-counted unemployed 
American workers. More than 1 million 
additional unemployed were so discour- 
aged they were no longer looking for 
work—and thus were not counted in the 
Official statistics. They should have been. 

By May of 1976, the unemployment 
rate had fallen to 7.3 percent. For the 
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past 3 months, however, unemployment 
has risen. Latest reports show an unem- 
ployment rate of 7.9 percent—72 mil- 
lion people officially counted as unem- 
ployed. These figures are still deplorably 
high. But at least they are better than 
those of a year ago. 

Meanwhile, the rate of inflation has 
fallen, from a 12-percent annual rate at 
the end of 1974 to less than 5 percent by 
July 1976. Short-term interest rates 
dropped from 7.2 to 5.2 percent in the 
Same period, These improvements oc- 
curred despite a recession-induced fiscal 
year 1976 Federal budget deficit of $65.6 
billion—which some wrongly predicted 
would produce higher interest rates and 
more inflation. 

Like unemployment, other economic 
indicators showed a rapid recovery from 
the depth of the recession, peaking this 
spring and slowing down the past several 
months. Housing starts jumped 49.2 per- 
cent from April 1975 to March 1976— 
but have fallen 6.2 percent since March, 
Retail sales jumped 16.1 percent from 
March 1975 to March 1976—but have 
dropped 0.8 percent since spring. And in- 
dustrial production, which had increased 
14.5 percent during the same period, has 
risen at an annualized rate of only 5.5 
percent since March. 

We must restore momentum to this 
recovery and keep it on track. We must 
put to work the millions of Americans 
who remain out of work. We must restore 
fiscal health to our economy. And we 
must achieve the balanced budget we all 
desire. The goals of the long-range con- 
gressional plan remain intact. While the 
recent economic slowdown is worrisome, 
the overall pace of the recovery is rough- 
ly on schedule. 

Maintaining that pace is one key to 
accomplishing our goals. Too fast an ac- 
celeration will produce inflation; too 
much of a slowdown will not reduce un- 
employment. 

Our long range economic objectives— 
full employment, low inflation, and a 
balance budget—can best be achieved 
through a coordinated fiscal and mone- 
tary policy. This in turn requires the 
cooperation of an understanding and re- 
sponsible administration, a disciplined 
Congress, and a responsive Federal Re- 
serve Board. We are not out of the woods 

et. 
GOVERNMENT SPENDING 

The new congressional budget proce- 
dures, fully operational for the first time 
this year, have enabled us to cut Federal 
spending substantially. The budget ceil- 
ing set by the Congress for fiscal year 
1977 is $11.8 billion below the 1977 cost 
of maintaining 1976 programs—the cur- 
rent policy level. Senate Budget Commit- 
tee Chairman Muskie estimates the con- 
gressional budget process has saved be- 
tween $15 and $30 billion of the taxpay- 
ers’ money in 2 years. 

The doliar amount of the Federal 
budget continues to grow as an auto- 
matic result of the demands of an ex- 
panding economy, rising population, and 
inflation. But proportionate to the grow- 
ing GNP, the Federal Government has 
maintained a fixed size for more than 25 
years—always between 17 and 22 per- 
cent of the GNP. By contrast, the rela- 
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tive cost of State and local government 
has doubled in the same period. 

The rising costs of all government— 
Federal, State, and local—remains a 
serious problem. But, after 2 years of 
service on the Senate Budget Commit- 
tee I remain convinced that the congres- 
sional budget process is the key to con- 
trolling Federal spending. It provides a 
means for examining all government 
spending requests. It permits Congress to 
set and maintain strict spending limits, 
to determine the weight to be accorded 
competing priorities, and to relate in- 
come revenues to outgoing expenditures. 
In addition, Congress can use this proc- 
ess to relate its spending and tax policy 
to an overall economic strategy. Never 
before have these opportunities been 
available to the Congress. 

While the congressional budget proc- 
ess has accomplished a surprising 
amount in its short existence, much re- 
mains to be done. We need better con- 
trol over so-called uncontrollable ex- 
penditures, over off-budget agencies and 
over those areas of the budget which have 
escaped serious scrutiny. I am commit- 
ted to continue working to eliminate 
waste and unnecessary spending, and to 
see to it that the funds we appropriate 
effectively achieve national goals. 

THE DEFICIT 

The estimated $50.6 billion deficit. for 
fiscal year 1977 is almost one-fourth less 
than the deficit of the previous year. 
That is because revenues are expected to 
grow by $63.5 billion, while expenditures 
increase by $48.3 billion. This is evidence 
of both progress toward a balanced budg- 
et and evidence of the effect of eco- 
nomic conditions on the Federal deficit. 
Revenues grow as individual and corpo- 
rate incomes increase. And, incomes in- 
crease both from real growth in the econ- 
omy and from the effects of inflation. 
Federal expenditures for unemployment 
compensation, food stamps and welfare 
rise and fall with the unemployment 
rate—not as a result of congressional ac- 
tion. In addition, a number of Federal 
programs, such as public service employ- 
ment and counter-cyclical revenue shar- 
ing, are specifically designed to deal with 
extensive unemployment. They are trig- 
gered by high jobless rates. 

The Congressional Budget Office estl- 
mates that during fiscal year 1977 each 1 
percent increase in the unemployment 
rate over 4 percent—the so-called full- 
employment level—adds $19.5 billion to 
the deficit. Of this amount, $15 billion 
are lost revenues and $4.5 billion are in- 
creased expenditures for the unem- 
ployed. During fiscal year 1977, the un- 
employment rate is expected to average 
6.7 percent. The fiscal year 1977 budget 
has been calculated on that basis. Should 
the unemployment rate drop to 4 per- 
cent, the budget would be $1.9 billion in 
surplus and the deficit would be com- 
pletely eliminated. 

Clearly, controlling Federal spending 
is only a partial answer to eliminating 
the Federal deficit. Decreasing Govern- 
ment spending decreases employment— 
in both the private and public sectors. 
That in turn decreases revenues and 
pushes up expenses for unemployment 
compensation, food stamps, welfare and 
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medicaid. Increasing taxes stifies the re- 
covery. 

In the final analysis, full employment 
and productivity remain the keys to re- 
storing a balanced budget. Not only do 
they increase the gross national product 
and provide new revenues to the Treas- 
ury, they reduce the need for Govern- 
ment spending to aid the unemployed. 

LIMITING GOVERNMENT 


During the past several decades, the 
Federal Government has extended its ac- 
tivities into many facets of our daily 
lives. Many of these activities are im- 
portant to the well-being of the Nation. 
Others have long outlived their useful- 
ness and should be revised or abolished. 
— others are duplicative or overlap- 
ping. 

Because our economy is complex and 
highly integrated, solutions to national 
problems are neither simple nor quick. 
With the next administration, I would 
expect creative reorganization efforts to 
make the Government leaner and more 
efficient. I will continue to support efforts 
by the Congress and the administration 
to insure that government regulatory ac- 
tivity is both necessary and responsive 
to our current needs, and to eliminate it 
where it is not. 

But as the size of the Federal Govern- 
ment continues to grow, it increases its 
potential to intrude on our liberties and 
into our daily lives. I pledge myself to 
scrutinize closely any future request to 
establish new, or to expand old, Govern- 
ment agencies. I believe such scrutiny is 
essential to preserve our fundamental 
freedom and liberty and to make the 
Federal Government responsive and af- 
fordable in the years ahead. 

UNEMPLOYMENT 


Although slightly down from last year, 
unemployment remains close to levels 
higher than any year since 1941. There 
has been some reduction in the number 
of unemployed heads of households and 
of long-term unemployed. And, there 
is a guarded prognosis for declining un- 
employment in the year ahead. But, 
adequate unemployment benefits must 
be available as long as they are needed. 
And temporary countercyclical recov- 
ery efforts must be pursued as called for 
to achieve economic improvement. 

Over the years, I have worked hard to 
develop employment and training legis- 
lation to assist those temporarily dis- 
placed by economic crises and to aid the 
chronically unemployed. I was a princi- 
pal architect of the 1971 Emergency Em- 
ployment Act, the Comprehensive Em- 
ployment and Training Act of 1973, 
CETA, and the Emergency Jobs and Un- 
employment Assistance Act of 1974. I 
have extended great effort to gain ade- 
quate funding for these programs, and 
I remain committed to further efforts in 
these areas. This year, along with several 
colleagues, I worked hard to enact 
amendments to CETA designed to “tar- 
get” thousands of public service jobs on 
long-term unemployed heads of needy 
households. I am convinced that this 
use of Federal dollars is wiser in both hu- 
man and economic terms than simply 
giving money to people who are not 
working. Everyone who wants to work is 
entitled to the self-esteem and sense of 
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accomplishment that comes from hold- 
ing down a meaningful, productive job. 


INFLATION 


The Ford administration proposed, and 
the Congress wisely rejected, a number 
of policies that would have driven infia- 
tion back toward double-digit rates. 
Among these was rapid decontrol of oil 
and natural gas prices, which was sure 
to lead to further increases in the price 
of many goods and services. 

The administration’s budget was de- 
signed to maintain intolerably high rates 
of unemployment for fear that inflation 
would be regenerated by significant Gov- 
ernment spending to reduce joblessness. 
The evidence is now overwhelming that 
so long as the Nation’s productive re- 
sources remain largely idle, the consumer 
demand created by increased government 
spending will not have inflationary con- 
sequences. The congressional budget 
strategy is to stimulate employment with 
temporary programs designed to fall 
away as recovery nears the danger point 
where additional Government-induced 
jobs are traded for additional inflation. 

The exact point where the trade-off 
occurs is not known. But economists sug- 
gest that given our present economic 
structure, the danger zone for inflation- 
ary consequences is around a 5 to 5.5 per- 
cent unemployment rate. However, we 
can institute certain structural policies 
that would enable us to achieve our goal 
of full employment, without setting off 
new rounds of inflation. 

Targeting of public service jobs is one 
such structural change. More expeditious 
and effective enforcement of our anti- 
trust laws is another such structural 
change, and I helped enact suitable anti- 
trust legislation this year. Other struc- 
tural policies which I believe would help 
reduce the inflationary danger point in- 
clude regulatory reform, and the estab- 
lishment of strategic goods reserves to 
avoid the inflationary impact of embar- 
goes, artificially-induced shortages and 
other economic hazards which can drive 
up prices. I believe the next Congress is 
likely to consider these policy alterna- 
tives. I strongly believe a free, competi- 
tive marketplace, with vigorous enforce- 
ment of antitrust laws and stiff penalties 
for offenders, will provide some protec- 
tion from inflationary consequences. 

CONTINUING EFFORTS 


We have not yet achieved recovery 
from the deep recession of 1974-75. Get- 
ting people back to work and restoring a 
healthy economy will continue to have 
my highest priority attention. I will con- 
tinue to consider a wide range of propo- 
sals to solve our economic and social 
problems. And, I am very grateful to the 
thousands of Californians who have as- 
sisted me with their thoughts and com- 
ments. 


CRS MEMORANDUM ON USE OF FED- 
ERAL FUNDS FOR ABORTIONS 


Mr. HELMS. Mr. President, the Con- 
gress has had several occasions to con- 
sider limitations on various Labor-HEW 
appropriation bills to prohibit the use 
of these funds to pay for the performance 
of abortions. During consideration of 
the appropriation bills for 1974, 1975, 
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and 1976, various governmental sources 
outside of Congress prepared position 
papers for the purpose of causing Con- 
gress to reject such limitations. I intend 
to discuss two such documents that were 
submitted in the CONGRESSIONAL RECORD 
during the latest debate of this issue by 
the Senate. The first document is a 
letter prepared by Mr. John A. Buggs, a 
staff director of the U.S. Commission on 
Civil Rights, which states the view of the 
Commission regarding Representative 
Henry Hyve’s proposed amendment to 
this year’s Labor-HEW appropriation 
bill. The letter is dated July 22, 1976. The 
second document is a study prepared 
by the Library of Congress Congressional 
Research Service entitled, “Constitu- 
tionality of a Statutory Provision Ban- 
ning the Use of Any Federal Funds for 
Abortions.” The memorandum is dated 
April 2, 1975. 

I have been concerned as early as 1974 
that Government agencies have been 
“attempting to exert the powers of their 
office in order to influence . . . Members 
of Congress . . . and subvert” such legis- 
lative restrictions on funding of abor- 
tions. Their partisan analyses of complex 
legal problems under a guise of objectiv- 
ity is totally inappropriate and inconsist- 
ent with the purpose and function of 
these agencies. In 1974, while an amend- 
ment to the Labor-HEW appropriation 
bill was under consideration, I found it 
necessary to point out the inaccuracies 
in a Library of Congress Congressional 
Research Service memorandum discuss- 
ing this amendment. 

Then again in 1975, when a similar 
restriction was under consideration re- 
garding that year’s Labor-HEW appro- 
priation bill, the U.S. Commission on 
Civil Rights released a letter signed by 
its Chairman, Mr. Arthur S. Flemming, 
which concluded that such a limitation 
on Federal financing of abortion “consti- 
tutes invidious discrimination and can- 
not be upheld under constitutional chal- 
lenge.” That letter quoted from the CRS 
memorandum which I had discussed the 
previous year and was distributed among 
Members of the Senate on April 10, 1975, 
in an attempt to defeat this amendment. 
Shortly thereafter on July 21, 1975, the 
distinguished junior Senator from New 
York, Mr. BUCKLEY, pointed out the in- 
accuracies in, and polemic nature of the 
Commission letter. 

I, CIVIL RIGHTS COMMISSION LETTER 


Mr. President, during the Senate’s 
latest consideration of the restriction of 
Federal funding of abortion provision of 
the Labor-HEW Appropriation Act, H.R. 
14232, a letter from the U.S. Commission 
on Civil Rights concerning its view of 
the so-called Hyde amendment was sub- 
mitted in the Recorp along with a re- 
vised memorandum on the same subject 
by the Congressional Research Service of 
the Library of Congress. 

Because there are substantial inac- 
curacies present in that letter, I believe 
that the allegations raised therein meri 
further discussion. I also wish to dispel 
any inference that they were accepted by 
& significant number of Members of the 
Senate who voted in favor of the con- 
ferees’ proposed restriction. As my col- 
leagues will recall, the Senate adopted 
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such a prohibition on September 17, 
1976, by a vote of 47 to 21. That amend- 
ment stated: 

None of the funds contained in this Act 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term. 


First, the letter cites an October 1974, 
memorandum prepared by the Congres- 
sional Research Service of the Library 
of Congress, entitled “Constitutionality 
of the Bartlett Amendment Banning Use 
of DHEW and DOL F.Y. 1975 Funds for 
Abortion,” as follows: 

In one case (Doe v. Roe) [sic], the Utah 
State Department of Social Services ruled 
that indigent pregnant women, entitled to 
medical services and care for pregnancy 
under its Medicaid program, were not en- 
titled to abortions at the expense of Medicaid 
unless an application was approved by the 
Department as being therapeutic. The De- 
partment defined a therapeutic [sic] abortion 
as one necessary to save the life of the 
expectant mother or to prevent serious and 
permanent impairment to her physical 
health, and none other. The Federal appeals 
court decided that this “broad abortion pol- 
icy is intended to limit abortion on moral 
grounds,” Such a policy “constitutes in- 
vidious discrimination and cannot be upheld 
under constitutional challenge.” 


Shortly after this study was originally 
published by the Library of Congress, I 
felt compelled to discuss several of its 
inaccuracies on the floor of the Senate. 
At that time, I stated the following re- 
garding the study’s reliance upon Doe 
against Rose, mistakenly referred to in 
this Commission letter as Doe against 
Roe: 

But it is the memorandum’s reliance upon 
Doe against Rose, a 1974 Federal District 
Court of Appeals decision, that arouses the 
greatest skepticism as to the merits of the 
CRS memorandum. Here, an indigent preg- 
nant women under a State medicaid program 
for pregnancy was denied an elective abor- 
tion, on the basis of an informal policy of 
the executive director of the Utah State 
Department of Social Services. The Court 
ruled that this policy constituted a form 
of individual discrimination and was there- 
fore unconstitutional. 

What the CRS memorandum fails to men- 
tion, however, is the crucial fact that the 
whole case hinges on the absence of a con- 
trolling statute empowering the Executive 
Director to exercise his policy. The court 
Says: “At the outset, so far as we are advised, 
the applicable federal statutes regarding 
Medicaid make no mention, as such, of abor- 
tions. Hence we lack specific guidance as to 
whether Congress intended that abortions be 
covered by Medicaid, and, if 50, more criti- 
cally, which abortions were to be covered 
by Medicaid benefits . . . The implementing 
state statutes of Utah, as well as the latter's 
state plan, submitted to and approved by the 
federal authorities, also make no mention, as 
such, of abortions.” 

Here is a classic example, explains the 
court, of an administrative policy under at- 
tack that is mandated by neither a State nor 
& Federal statute, and the absence, in turn, 
of prohibitive language in either statute out- 
lawing the policy. To what source of author- 
ity does the Court turn for guidance in such 
instances? The court replies: “In this regard, 
we are mindful of the Supreme Court's pref- 
erence for statutory, as opposed to constitu- 
tional resolution of welfare controversies.” 

In other words, the court ruled against 
the administrative policy not because of a 
statutory restriction on abortion, such as 
that contained in the Bartlett amendment, 
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but because of the absence of such a statu- 
tory restriction. 

Second, the Commission letter erro- 
neously asserts that— 

The 1973 Supreme Court decisions provided 
that all women have a constitutionally guar- 
anteed right to legal access to abortion serv- 
ices as delineated by the court. 


This bald assertion is patently false, if 
one understands “guaranteed right to 
legal access” to imply an affirmative duty 
on the part of the State to provide such 
service. In Roe against Wade and Doe 
against Bolton, the Supreme Court in- 
validated State criminal laws restricting 
nontherapeutic abortions on constitu- 
tional grounds. The Court then proceeded 
to articulate the constitutionally permis- 
sible State action in regulating abortion 
based upon the stage of the mother’s 
pregnancy. At no time did the Court dis- 
cuss a woman's right to “legal access to 
abortion services” as it related to con- 
gressional policy determinations involy- 
ing Federal funding of elective abortions. 


Third, in arguing the unconstitution- 
ality of the Hyde amendment, the Civil 
Rights Commission letter makes the fol- 
lowing statement: 

Economic discrimination as such may not 
always be a violation of the Constitution, but 
racial discrimination is, and the effect of 
prohibiting States to pay for legal abortions 
with Medicaid funds would be to discrimi- 
nate against those racial and ethnic minority 
women who are disproportionately repre- 
sented among low income women. 


The attempt to relate economic dis- 
parity in this situation with the State 
fostered racial discrimination prohibited 
by the Constitution is not only contrary 
to the free enterprise system and funda- 
mental concepts of American personal 
liberty, but almost 200 years of consti- 
tutional, adjudication. The absence of 
legal authority for the proposition re- 
flects its questionable validity. 

Fourth, the Commission letter con- 
cludes by stating that— 

The law virtually mandates deletion of the 


Hyde Amendment from H.R. 14232 by the 
Conference Committee. 


This statement also flies in the face of 
recently established Federal judicial au- 
thority regarding similar State actions. 

In Roe v. Norton, 522 F., 2d 928 (1975), 
the Second Circuit Court of Appeals 
stated that— 

The question of the right of a state to re- 
strict payments for abortions under social 
welfare programs such as Medicaid was not 
before the Supreme Court in (Roe v. Wade 
and Doe v. Bolton) and has not been passed 
on by the Court. Despite lower court deci- 
sions holding such restrictions unconstitu- 
tional, it cannot be said that this issue has 
been put to rest by the Supreme Court, 


The Sixth Circuit Court of Appeals 
arrived at the same conclusions in Roe v. 
Ferguson, 515 F. 2d 279 (1975) , where the 
Court clearly stated that in Roe against 
Wade and Doe against Bolton— 

The Supreme Court did not consider the 
question of payment of expenses for abortion 
whether nontherapeutic or otherwise. 


Finally, the Commission letter empha- 
sizes the difficulties of poor women in 
attempting to procure nontherapeutic 
abortions when such abortions are ille- 
gal, The relevancy of this fact in a dis- 
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cussion concerning the Hyde amendment 
is questionable since the Hyde amend- 
ment would not affect the legality of any 
abortion. The letter warns that poor 
women may face death “at the hands of 
backroom abortionists” if Federal fund- 
ing is restricted. However, it neglects to 
mention that the greatest cause of ma- 
ternal death is legal abortion, 
Forty-eight women died of complica- 
tions of abortion in 1974—the most re- 
cent year for which figures are available. 
Legal abortions accounted for 24 of those 
48 maternal deaths, spontaneous abor- 
tions for 18 deaths, and illegal abortions 
for 6 deaths. The specter of an epidemic 
of maternal deaths among poor women 
due to illegal or “backroom” abortions is 
simply unfounded. Indigents who cannot 
afford legal abortions can hardly be 
expected to afford the more expensive 
“backroom” abortion services. 
Ir, CRS MEMORANDUM 


The Library of Congress Congressional 
Research Service memorandum entitled 
“Constitutionality of a Statutory Provi- 
sion Banning the Use of Any Federal 
Funds for Abortions’’—revised April 
1975—reveals inaccuracies and mislead- 
ing provisions similar to those found in 
the Civil Rights Commission letter. 

The CRS memorandum cites several 
cases in which the courts ruled that cer- 
tain public hospitals may not refuse to 
permit abortions or institute exception- 
ally difficult procedural requirements in 
obtaining abortions. However, the study 
fails to mention Greco v. Orange Memo- 
rial Hospital Corp., 513 F.2d 873; cert. 
denied, 96 S.Ct. 433 (1975), in which a 
physician brought suit against a hospital 
regarding its policy of prohibiting elec- 
tive, nontherapeutic abortions. Even 
though the hospital had been built by the 
county with county and Federal funds 
and its medical care program for indi- 
gents was financed by the county, the 
court stated that— 

Doe and Roe teach that a state cannot for- 
bid certain types of abortions but they do 
not create any duty on Orange County's part 
to furnish facilities for such operations . . . 
the Orange County Hospital cannot be com- 
pelled to allow its facilities to be used for 
elective abortions. 


Nor does the memorandum mention 
that while the U.S. Supreme Court in 
Doe against Bolton struck down the resi- 
dence, accreditation and medical staff 
committee requirements of the Georgia 
criminal code, it specifically upheld that 
section of the code which stated that— 

Nothing in this section shall require a hos- 
pital to admit any patient under the provi- 
sions hereof for the purpose of performing 
an abortion. 


Significantly, the hospital involved in 
the Bolton decision was a county-owned, 
operated, and maintained hospital that 
served indigent patients in two counties 
of Georgia. 

A. AFDC CASES RELEVANT TO ABORTION 


During my last discussion of the Li- 
brary of Congress previous analysis of 
this question, I suggested consideration 
of cases dealing with aid to families with 
dependent children under the Social 
Security Act. At that time I stated: 

It should be observed that-the CRS mem- 
orandum totally ignores another line of 
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cases which bear directly on this issue. I 
refer to those Federal decisions involving the 
aid to families with dependent children— 
AFDC—program under the Social Security 
Act. Since 1946, HEW and its predecessor 
agencies have authoribed AFDC payments to 
unborn children, giving each State the option 
of providing benefits under its State pro- 
gram to the unborn. Although there are con- 
filcting precedents in the lower Federal courts 
at present as to whether a State has such 
an option or is required to grant the ald, the 
situation as it presently stands allows the 
States to accept the option or disregard it. 
In a recent Federal Court of Appeals decision, 
for example, the constitutional claim of a 
pregnant woman who was denied AFDC bene- 
fit payments in Connecticut was met with 
the argument that the Supreme Court has 
held that, in the area of economics and social 
welfare, “a State does not violate the equal 
protection clause merely because the clas- 
sifications made by its laws are imperfect.” 

The equal protection clause “does not re- 
quire that a State must choose between at- 
tacking every aspect of a problem or not 
attacking the problem at all. It is enough 
that the State’s action be rationally based 
and free from invidious discrimination.” Con- 
necticut’s policy of denying AFDC benefits 
to the unborn, the Court concludes, easily 
meets the test. In the absence of the Bart- 
lett amendmient, it should be pointed out, 
we presently face a rather bizarre, if not 
ludicrous, situation. According to medical 
authorities, pregnancy can be determined by 
medical diagnosis as early as the first month 
and certainly by the third month. Once preg- 
nancy is established, the unborn child be- 
comes eligible for AFDC payments, but is 
not eligibie for life. Then, a few months later, 
the mother terminates the pregnancy 
through medicaid benefits. One wonders 
whether Congress, which has acquiesced to 
the practice of AFDC payments to the un- 
born, should allow a situation to exist which 
actually makes killing profitable. 


The revised CRS study dated April 2, 
1975, responds to my discussion of the 
AFDC case by stating: 

If the right to an abortion is a funda- 
mental right, like that of interstate travel, as 
the Supreme Court has indicated in Roe, 
then the AFDC cases not only do not bear 
on the present issue, they are irrelevant to it 
since they implicated no recognized funda- 
mental right. 


Now, the relevancy of these cases to 
the question of Federal funding of abor- 
tions is simply this. The right of a woman 
to terminate her pregnancy by means of 
an abortion has been held to be a consti- 
tutional right by the Supreme Court. 

The Supreme Court has also held that 
the right of a woman to decide to bear a 
child is equally a fundamental right un- 
der the Constitution. It cannot logically 
or constitutionally be said that one could 
have the constitutional right to abortion, 
but not have the constitutional right to 
childbirth. The line of Federal cases 
which hold that a State’s decision not to 
include unborn children in its AFDC 
benefit provisions is constitutionally per- 
missible would seem to adopt the type of 
analysis of the State's responsibility to 
provide welfare benefits that would up- 
hold the validity of congressional re- 
strictions on Federal funding of abortion. 
In its decisions dealing with procreation 
and abortion, the Supreme Court is say- 
ing that the right to decide whether to 
bear a child or terminate a pregnancy is 
a constitutional right. If we conclude 
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that the State cannot infringe upon that 
decision by denying funds to enable a 
woman to obtain an abortion how can 
the State then be permitted to infringe 
upon that decision in the other direction 
by denying funds to enable her to bear 
her child? 
B. STATE RESTRICTIONS UNDER TITLE XIX 


The CRS memorandum states the 
proposition that— 

There is ample case authority for the 
holding that a welfare payments statute 
which places special regulation on abortion 
but not upon other medical procedures can- 
not stand in light of the Supreme Court de- 
cisions (in Roe and Doe) . . . See also Roe v. 
Norton, 380 F. Supp. 726 (D. Conn. 1974) and 
Roe v. Ferguson, No. 74-315 (S.D. Ohio, Sep- 
tember 16, 1974), 43 U.S.L.W. 2143, which re- 
jected state claims that Title XIX of the 
Social Security Act either required a prior 
medical certification that an abortion is nec- 
essary before Medicaid payments could be 
made (Norton), or that abortions ar [sic] not 
“necessary medical services” within the 
meaning of the Act (Ferguson). 


The memorandum fails to mention 
that in its amicus curiae memorandum 
to the court in Roe against Norton, the 
Department of Health, Education, and 
Welfare took the legal position that— 

Title XIX does not require a state to make 
Medicaid payments for abortions which are 
not “medically necessary.” 


Thé CRS memorandum does not state 
that the court in Roe against Norton 
held that— 

Title XIX of the Social Security Act does 
not prohibit state regulations denying Medic- 
aid coverage for elective abortions. 


Nor does it state that a different court 
in Roe against Ferguson made the same 
holding and that both courts were sig- 
nificantly influenced by prior acts of 
Congress in dealing with abortion. 

When Congress passed the Family 
Planning Services and Population Re- 
search Act of 1970, 42 U.S.C. 300 and the 
following, providing funds to States 
opting to participate in creating com- 
prehensive programs of family planning 
services, abortion was specifically ex- 
cluded as a means of family planning 
to be recognized under the act—42 U.S.C. 
300a-6. And in establishing the Legal 
Services Corporation system, Congress 
again provided that no funds of the Cor- 
poration could be used for legal assist- 
ance for those seeking to procure & non- 
therapeutic abortion—42 U.S.C. 2996f(b) 
(8) —see 515 F. 2d at 283. 

Although the CRS memorandum ex- 
tensively quotes the analysis of the dis- 
trict court in Doe v. Wohlgemuth; 376 
F. Supp. 173 (D.C.W.D. Pa. 1974), con- 
sistent with its position regarding State 
regulations and the 14th amendment, it 
simply states that the third circuit sus- 
tained the district court opinion on nar- 
rower grounds. In reality, the circuit 
court on appeal rejected the district 
court argument. Yet the CRS study still 
discussed the lower court opinion at 
length. However, in its search for non- 
binding legal discussions of the issue, the 
study neglects to consider other views 
contrary to its own opinion. For example, 
in a dissenting opinion in Doe against 
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Wohigemuth Judge Weis made the fol- 
lowing analysis: 

Thus the question here is not whether 
the state may prohibit certain categories 
of abortion. It does not do so. The issue is 
whether the Constitution has thrust upon 
Pennsylvania an affirmative burden to pay 
for an elective abortion because the legis- 
lature hes decided that the State will pay 
for those abortions for the indigent aris- 
ing from medical necessity. My conclusion 
is in the negative because there ts no con- 
stitutional requirement that the State must 
finance the exercise of a “fundamental” 
right, nor does a classification which dis- 
tinguishes between medically necessary and 
non-necessary abortions offend the Equal 
Protection Clause. 

That the State has an affirmative duty 
to pay for the implementation of funda- 
mental rights is, with certain narrowly 
carved exceptions, contrary to the weight of 
constitutional authority. The unusual situ- 
ation may be typified by Griffin v. Illinois, 
351 U.S. 12... (1956), requiring that an 
indigent criminal defendant be furnished 
with transcripts at State expense. In an 
analogous situation, Boddie v. Connecticut, 
401 U.S. 371 . . . (1971), held that a indigent 
could not be barred from securing a divorce 
because of inability to pay State assessed 
filing fees. ... 

[A] scrutiny of representative Supreme 
Court determintaions on the “fundamental” 
right classification, including those in the 
right to privacy category, demonstrates no 
corollary of required State subsidy. 

While Shapiro v. Thompson, 394 U.S 618 
. . « [footnote omitted] found the right to 
travel among states to be fundamental, no 
suggestion has been made that transporta- 
tion charges for the indigent must be paid 
by the State. 

While a person may have a fundamental 
right of privacy to have obscene material in 
his home, Stanley v. Georgia, 394 U.S. 557, 
<.. (1969) ... there have been no serious 
contentions that the State must furnish 
such material for the indigent. The funda- 
mental rights of freedom of speech and of 
the press impose no duty on the State to 
purchase public address systems or printing 
presses for those unable to pay for thern. 

State money makes it easier and more con- 
venient to obtain an abortion, but that is 
not a legitimate basis for creating @ con- 
stitutional mandate.—376 F. Supp. at 193- 
194. 


In his dissenting opinion in Doe vV. 
Beal, 523 F.2d 611 (1975), Judge Kalod- 
ner stated: 

The cornerstone of the plantiffs’ conten- 
tion is that the Regulations, in the absence 
of a compelling state interest, violate the 
Equal Protection Clause in that they dis- 
criminatorily divide pregnant eligibles into 
two classes—one which chooses to carry preg- 
nancy to full term delivery, and another 
which elects to terminate pregnancy for non- 
therapeutic reasons. 

The fallacy of the stated contention is that 
it disregards the fact that Pennsylvania in 
its medicaid program has committed itself 
to extend medical care to its eligibles only 
where “necessary medical care” is required. 

The only classification made by the Regula- 
tions is between necessary medical care and 
non-necessary medical care. Such a clasifica- 
tion does not call into play the “compelling 
state interest” test. It is subject only to the 
“reasonable basis,” otherwise stated, “rational 
basis” test, spelled out in Dandridge v. Wil- 
liams, 397 U.S. 471, 90 S.Ct. 1153, 25 L.Ed. 2d 
491 (1970). There, the Court held that a state 
regulation which reduced family welfare 
benefits did not violate the Equal Protection 
Clause. In doing so it said in relevant part at 
page 485, 90 S.Ct. at page 1161: 
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“In the area of economics and social wel- 
fare, a State does not violate the Equal Pro- 
tection Clause merely because the classifica- 
tions made by its laws are imperfect. If the 
classification has some “reasonable basis,” 
it does not offend the Constitution simply be- 
cause the classification “is not made with 
mathematical nicety or because in practice 
it results in some inequality.” Lindsley v, 
Natural Carbonic Gas Co., 220 U.S. 61, 78 
[31 S.Ct. 337, 55 L.Ed. 369]. “The problems 
of government are practical ones and may 
justify, if they do not require, rough accom- 
modations—illogical, it may be, and unscien- 
tific.” Metropolis Theatre Co. v. City of Chi- 
cago, 228 U.S. 61, 69-70 [33 S.Ct. 441, 57 L.Ed. 
730} (emphasis supplied). 

I am of the opinion that the classification 
between “necessary medical care” and “non- 
necessary medical care” survives and applica- 
tion of the “reasonable basis" and/or “ra- 
tional basis” tests —523 F.2d, at 633. 

C. NO FORFEITURE OF RIGHTS 


The constitutional principle that “the 
Government may not condition the re- 
ceipt of a statutory benefit upon the 
forfeiture of a constitutional right” is 
central to the reasoning of the CRS 
study. The study argues that because a 
woman’s right to terminate her preg- 
nancy by abortion is a constitutional 
right and because a congressional pro- 
hibition on the use of Federal funds to 
finance abortions will affect that de- 
cision among indigent women that such 
& prohibition somehow causes indigent 
women to choose between the receipt 
of a welfare benefit and the exercise 
of a constitutional right, and is there- 
fore unconstitutional. The rule of 


Sherbert v. Verner, 374 U.S. 398.(1962), is 
fundamental to the constitutional prin- 
ciple relied upon by the study. 


However, reliance upon it in these cir- 
cumstances is inappropriate and stems 
from a misreading of that case. In 
Sherbert, the appellant was discharged 
by her employer because she would not 
work on Saturday, the Sabbath Day of 
her faith. She was unable to obtain 
other employment because she would not 
work on Saturday, and she filed a claim 
for unemployment compensation bene- 
fits. The State commission denied ap- 
pellant’s application on the ground that 
she would not accept suitable work 
when offered. The U.S. Supreme Court 
held that the State statute inyolved 
abridged appellant’s right to the free ex- 
ercise of her religion, in violation of the 
first amendment. The Court stated: 

To condition the availability of benefits 
upon this appellant's willingness to violate 
& cardinal principle of her religious faith 


effectively penalizes the free exercise of her 
constitutional liberties. 


The Court reaffirmed the principle 
that the State may not exclude individ- 
ual members of any religious faith 
“because of their faith, or lack of it, 
from receiving the benefits of public 
welfare legislation,” (330 U.S. 1, 16). 

Since the case had been decided under 
the Ist amendment’s guarantee of free 
exercise of religion, the Court concluded 
that it would not consider the appell- 
ant’s claim that the State action de- 
prived her of the equal protection of the 
laws in violation of the 14th amend- 
ment. 

This is not, as the CRS study implies, 
an equal protection clause holding. Nor 
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is it readily apparent that the recent and 
limited right to an abortion has been held 
by the Court to be on a level equal to the 
right of free exercise of religion. The 
principle of nonforfeiture articulated in 
Sherbert does not apply to congressional 
restrictions on the use of Federal funds to 
finance abortions, since no right is for- 
feited to obtain the welfare benefit. The 
principle of Sherbert would only apply to 
the analogous argument that any pre- 
natal medical care is unconstitutional 
since it is conditioned upon the woman 
forfeiting her right.to have an abortion, 
at least during the time she is receiving 
such aid. 
D. ABORTION AND CHILDBIRTH NOT SIMILAR 


At several different places in the text, 
the CRS study intimates that the medical 
procedures involved in an elective, non- 
therapeutic abortion is not substantially 
different in nature than other prenatal 
medical procedures and that the wide- 
spread acceptance by hospitals of elec- 
tive, nontherapeutic abortions does not 
significantly involve a “greater risk or 
demand on staff and facilities.” 


These two propositions are not as 
universally accepted as the memorandum 
would imply. For example, in 1973 the 
maternal mortality ratio from complica- 
tions of pregnancy and childbirth—ex- 
cluding abortion—was 14.1 deaths per 
100,000 live births while the mortality 
ratio for hysterotomies and hyster- 
ectomies combined was 61.3 per 100,000 
and the mortality ratio for the common 
saline abortion was 15.4 deaths per 
100,000. 


The brief for petitioners in Poelker 
against Doe, presently before the US. 
Supreme Court on writ of certiorari—No. 
75-442, October term, 1976—makes the 
following observations regarding the dif- 
ferences from the standpoint of the vari- 
ous State interests involved as well as the 
delivery of hospital services: 

There are also compelling reasons for not 
constitutionally eduating abortion with 
childbearing medical services. .. . the State 
has a vital, recognized constitutional interest 
in childbearing. The State’s promotion of this 
interest is time-honored and of unanimous 
accentance, Not only is there a long history of 
positive law enactment to protect and aid 
mothers and their future offspring (e.g., the 
Social Security Act, labor laws, etc.) but 
affirmative provision of a wide range of medi- 
cal service for childbirth and pediatric care 
are sọ much a part of our social fabric as 
to be obvious. This situation, of course, does 
not obtain for abortion. To take such an his- 
torical recognition and societal provisions for 
childbirth and to contrast such phenomenon 
with the very recent legalized abortion milieu 
as a reasoning process to conclude that such 
difference is an unconstitutional impairment, 
appears logically unacceptable... . childbirth 
and abortion are of a different order of hu- 
man concern and experience. Not only are 
they absolutely, mutually exclusive in nature, 
but the common fact that both are involved 
within the context of human generation of- 
fers no appealing reason for introducing 
abortion as a part of the continuity of child- 
bearing so as to postulate a requirement of 
equivalence in treatment. This is to say, be- 
cause the State has a long history of service 
to childbirth, such fact, now that legalized 
abortion exists, is no Tational basis for sup- 
port of the conclusion that an unconstitu- 
tional discrimination now passively occurs if 
abortion service is not now affirmatively pro- 
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vided (Lindsley v. Natural Carbonic Gas Co., 
220 U.S. 61)... . the nature of elective abor- 
tion as it relates to physical and psychological 
well-being is unique No other medical deci- 
sion approaches its profound status. Moral, 
ethical, and religious factors are negatively or 
affirmatively present for each person involved, 
including not only the patient but the phy- 
siclans, nurses, associated technicians, social 
workers, etc. 

Abortion service of the City cannot be lim- 
ited to any stage or duration of pregnancy; 
nor can other disease, illness (physical or 
psychological) or socially debilitating factors 
of the patient be ignored in haste to simply 
“terminate the pregnancy.” Each of these 
matters can and do make distinctive de- 
mands upon the administration, medical 
staff, and facilities of the hospital. Unsus- 
pected phenomena are endemic to abortion. 
For the psychological well-being of both, ex- 
pectant mothers and women scheduled for or 
recuperating from abortions, ideally should 
be isolated from one another. Laboratory 
technicians as a class exhibit the same 
strongly held disparity of views as others. 
Nurses (as the physicians) in significant 
numbers also divide requiring separate ad- 
ministrative treatment and additional num- 
bers to accommodate abortions. Even cus- 
todial workers who are charged with asso- 
ciated duties as disposal of fetal corpses have 
the recognized right to legally separate them- 
selves from the abortion situation. Serious 
problems of staff association and otherwise 
presumed routine cooperation arise over dis- 
parate ethical attitudes and deep emotional 
feelings, actually resulting in interstaff hos- 
tility. 

“Second Thoughts on Abortion from the 
Doctor Who Led the Crusade for It.” Good 
Housekeeping, March, 1976, p. 69. This article 
recounts Dr. Bernard Nathanson's director- 
ship of the largest abortion clinic in the 
Western hemisphere and his subsequent de- 
parture from that work because, “I became 
convinced that as director of the clinic I had 
in fact presided over 60,000 deaths.” The ar- 
ticle discusses staff problems in this way: 

As administrator, Nathanson never saw 
these women. What he did see was the grad- 
ual psychological disintegration of much of 
his staff. 

“The pressures, external as well as internal, 
on everyone were just enormous,” he recalls. 
Doctors regularly worked 12-hour shifts. One 
commuted weekly from Kentucky, fying up 
for a long weekend during which he manned 
the vacuum aspirator almost saround-the- 
clock, and returning Monday morning to his 
regular practice. 

“But it wasn't just a matter of overwork. 
Psychological factors, stemming perhaps 
from subconscious guilt and inner misgiv- 
ings, must also have been playing a part. 
Doctors began “losing their nerve in the oper- 
ating room.” Nathanson says. “I remember 
one sweating profusely, shaking badiy, nip- 
Ping drinks between procedures." Heavy 
drinking became a problem with several. 
Some doctors and nurses complained of deep 
depression, and some. were plagued by ter- 
rifying recurring nightmares, One doctor's 
worried wife cornered Nathanson at a party 
and anxiously reported that her husband 
was dreaming continually of blood. 

“I was seeing personality structures dis- 
solve in front of me on a scale I had never 
seen before in a medical situation,” he recalls, 
“Very few members of the staff seemed to re- 
main fully intact through their experi- 
ences.” 


E. APPROPRIATION IS A CONGRESSIONAL POWER 

Justice Douglas stated in his dissent in 
Memorial Hospital v. Maricopa County, 
415 U.S. 250 (1970), that— 


The political processes rather than equal 
protection litigation are the ultimate solu- 
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tion to the present problem (of the legal and 
economic aspects of medical care) .—415 U.S. 
‘at 272. 


Law Professor Harvie Wilkinson writes 
in the Virginia Law Review, that— 


The dangers of [judicial] intervention 
[in existing public benefit programs] are 
apparent. One is that, in voiding public wel- 
fare classifications, courts engage in what 
is indisputably the most basic of all legisla- 
tive functions—from and to whom to raise 
and distribute revenue. For the very essence 
of politics is often simply a matter of who 
gets and who pays. 

[W]hen extended sufficiently, judicial 
reduction of economic disparities reduces 
politics almost to a nullity It is difficult to 
see how one’s vote means anything if it is 
not a broad entrustment to legislatures of 
the power to raise and disburse according to 
the wisdom of their priorities, the public 
funds, 

That inequalities of means remain a mat- 
ter of legislative wisdom is deeply argued. 
America has long looked most ambivalently 
at the status of poverty. Is it a state of help- 
lessness before crushing obstacles or rather 
a condition escapable under the discipline of 
self-betterment? Does it represent indolence, 
disability, or a string of irreversible past hard 
knocks and circumstances? Is assistance 
“used” or squandered? Does aid promote or 
undermine an effort at personal improve- 
ment? Are the claims of the poor on public 
funds their just due or a taking of others’ 
efforts? What, one may ask to sum it up, 
gives one an innate claim to public funds? 
The anguished and elemental philosophical 
difficulty of this question parallels the am- 
biguities in the state of poverty itself, simul- 
taneously calling for sympathy and realism. 
For the judiciary top pre-empt such legiti- 
mate debate with judgment on one side— 
albeit the allegedly compassionate one—tis 
to replace with self-righteous flat an ancient 
dilemma that should be thought and argued 
out among the people themselves. 


The possibility of the Supreme Court 
overturning the limitation adopted by 
Congress on the use of Federal funds to 
pay for abortions raises serious issues 
regarding constitutional balance of pow- 
ers in the matter of congressional appro- 
priation power. However, nowhere in the 
CRS memorandum is the question dis- 
cussed. University of Texas Law Profes- 
sor Joseph P. Witherspoon analyzed the 
question as follows: 

So far as the test of the validity of par- 
ticular exercises by Congress of the appro- 
priate power, it seems clear that rarely, if 
ever, can # case be presented in which that 
exercise can be invalidated by the Supreme 
Court. The test has been stated by the Court 
in the following terms: 

“The line must still be drawn between one 
welfare and another, between particular and 
general.... The discretion, however, is not 
confined to the courts. The discretion be- 
longs to Congress, unless the choice is clearly 
wrong, a display of arbitrary power, not an 
exercise of Judgment.” 

The language is familiar to constitutional 
law scholars and practitioners. It means that 
unless the congressional Judgment can be 
faulted on the ground that reasonable leg- 
islators could not have concluded that a 
given grant-in-ald together with the con- 
ditions and terms upon which it was to be 
granted was promotive of the general wel- 
fare, the congressional judgment must be 
sustained by the courts. As a practical matter, 
then, the congressional judgment must be 
sustained by the courts In the overwhelming 
preponderance of the cases, if not all. (foot- 
notes omitted) 
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I. CONCLUSION 


The CRS memorandum concludes by 
stating that the Hyde amendment would 
be held to violate the equal protection 
standards of the fifth amendment. This 
conclusion is based substantially on the 
decisions of lower Federal courts in cases 
involving State action under title XIX 
of the Social Security Act. Because this 
issue is presently pending before the U.S. 
Supreme Court, the importance of the 
lower court opinions is not the number 
which can be cited for each side of the 
issue, but the legal arguments and rea- 
soning they contain. The judges’ deci- 
sions in these cases have not been unan- 
imous; different legal analyses have 
reached different results. In Beal v. Doe 
(No, 75-554, October term, 1975) cur- 
rently pending before the Supreme Court, 
the United States, in its amicus curiae 
memorandum, made the following state- 
ment concerning the question of State 
financing of abortion under State medic- 
aid programs: 

The United States is of the view that 
neither Title XIX of the Social Security Act 
nor the Fourteenth Amendment requires a 
federally-funded state Medicaid program to 
pay for abortions that are not medically in- 
dicated... 

Moreover, the fact that a woman has a 
qualified right to an abortion does not imply 
& correlative constitutional right to free 
treatment. Individuals presumably have a 
“right” to undergo many recognized medical 
procedures by a licensed physician, but the 
Equal Protection Clause does not affirma- 
tively require a state to cover the costs in- 
curred by indigents in undergoing such pro- 
cedures. 


In Roe against Wade and Doe against 
Bolton, the Supreme Court held that— 

The abortion decision in all tts aspects ts 
inherently and primarily a medical decision 
and basic responsibility for it must rest with 
the physician. 


Nowhere in Roe and Doe is there 
specific adoption of the position that 
women may choose to terminate a preg- 
nancy for social or economic reasons as 
a matter of constitutional right. Chief 
Justice Burger, in his concurring opinion 
in Wade, stated: 

Plainly, the Court rejects any claim that 
the Constitution requires abortion on 
demand. 


If Justice Burger’s analysis of Roe and 
Doe is correct, then not only is there no 
constitutional right to an elective, non- 
therapeutic abortion, but there also can 
be no constitutional right to a federally 
funded elective, nontherapeutic abortion. 
The CRS memorandum, however, makes 
no mention of this aspect of the Court’s 
opinion. 

Mr. President, I do not intend that my 
foregoing remarks serve as a complete 
catalog of the inaccuracies and mislead- 
ing statements contained in the Congres- 
sional Research Service memorandum or 
the Civil Rights Commission letter. In- 
deed, there are few aspects of both docu- 
ments to which strong exception cannot 
be taken, Because of their polemic nature 
and defective analysis, these documents 
obstruct rather than assist congressional 
decisionmaking. In discussing a prior 
CRS memorandum on this subject 2 
years ago, I expressed concern that the 
Congressional Research Service was 


October 1, 1976 


“rapidly becoming an extension division 
of the Pro-Abortion Lobby.” I repeat that 
concern again today. 


EMERGENCY POWERS 


Mr. MATHIAS. Mr. President, one 
of the significant actions taken by the 
Congress this year was the termination 
of prolonged states of emergency which 
had survived the passing of the dangers 
in which they had been born. More than 
that, we have constructed a rational 
method of proclaiming and terminating 
states of emergency in the future and 
established a procedure by which a Presi- 
dent may be armed with special powers 
that he may need to meet special situa- 
tions which place the Nation in peril. 

President Ford can take great satis- 
faction in the fact that his signature 
on this legislation ended 43 years of 
emergency rule. His approval was the 
final step in returning to the rule of law 
and the restoration of normal statutory 
methods of authorizing and overseeing 
executive action. It is unusual in our time 
to have a President voluntarily surrender 
power in this way. 

There was widespread interest in this 
essential reform. Among press comments 
were several that will be useful to the 
Senate in assessing the impact of this 
legislation. They include an editorial in 
the Baltimore Sun on September 17, 1976, 
and articles in the New York Times, the 
Chicago Daily News and the Los Angeles 
Times all on September 15, 1976. 

I ask unanimous consent that these 
articles be printed in the Recorp: 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

[From the Baltimore Sun, Sept. 17, 1976] 
CURBING EMERGENCY RULE 

The liberties of American citizens are more 
secure now that Congress has passed and 
President Ford has signed legislation pre- 
venting government by decree on the grounds 
of long-past national emergencies. 

For 43 years, since Franklin Roosevelt 
Tammed emergency bank legislation through 
Congress without so much as a committee 
hearing, this country has tolerated grants of 
presidential power that transgress normal 
constitutional processes. Because of national 
emergencies declared in 1933, 1950, 1970 and 
1971, and never repealed, no less than 470 
emergency power statutes have subsequently 
given a succession of Presidents potentially 
despotic authority to seize property and 
commodities, control the means of produc- 
tion, seize all means of transportation and 
communication, restrict travel, impose mar- 
tial law, call up reserves for non-military 
purposes and assign forces abroad without 
the express approval of Congress. 

For years, these extraordinary powers lay 
on the lawbooks, virtually unnoticed by the 
Congress that conferred them. It took Viet- 
nam and Watergate, two prime examples of 
presidential excess, to alert Congress that it 
had abdicated to the executive branch its 
constitutional resvonsibilities in the mak- 
ing of law and policy. A special Senate com- 
mittee, chaired by Senators Frank Church 
and Charles Mathias, researched the situa- 
tion and found such a palpable threat to 
our constitutional system of divided powers 
that a rare. unanimity developed, not only 
between parties in Congress but between the 
legislative and executive branches. There was 
a realization that these blank checks of 
emergency power, once so freely given, have 
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outlived their usefulness and ought now to 
be torn up. 

Obviously, Presidents must be able to act in 
moments of genuine crisis. But they should 
act according to procedures set down by 
the Congress, and subject to its early and 
regular oversight. By preventing an accumu- 
lation of latent executive powers, the nation 
protects itself against leaders, present or 
future, who lack a reverence for the Consti- 
tution. The new National Emergencies Act 
phases out unneeded or obsolete emergency 
powers, and spells out Congress's right to 
review and revoke future emergency procla- 
mations. “The experience of 40 years of 
emergency has underlined the strength of the 
view that there should be no subjects of 
policy, no matter how complex or secret, 
which should be determined outside our 
constitutional system,” Senator Mathias 
said the day the bill was passed. This is good 
doctrine for Congress to keep in mind as it 
clears the lawbooks of excessive grants of 
presidential power. 


[From the New York Times, Sept. 15, 1976] 


PRESIDENT SiGNs New Law ENDING 4 STATES 
OF NATIONAL EMERGENCY 
(By Philip Shabecoff) 

WASHINGTON, Sept, 14—President Ford 
ended with the stroke of a pen today four 
different states of national emergency under 
which Presidents have wielded a broad ar- 
ray of powers for more than 40 years. 

By signing the National Emergencies Act 
this morning, Mr. Ford also gaye Congress 
the right to end any future national emer- 
gencies declared by a President and, in so 
doing, acquiesced to important new restraints 
on Presidential power. 

Affected by the new law will be about 470 
different statutes and Presidential decrees 
that went into force under the national emer- 
gency conditions. They range from the Presi- 
dent's right to declare martial law to his au- 
thority to issue orders controlling the na- 
tion's industrial production. 

Among the many other Presidential pow- 
ers that would be affected by the new law 
are the right to seize property, to com- 
mandeer transportation systems and to re- 
strict travel. 

Some of these powers will be terminated 
immediately, and others over a two-year pe- 
riod while new laws are being enacted to 
grant the President powers to declare na- 
tional emergencies under certain constraints, 
including Congressional review. 

In the future, Congress would be required 
to consider a vote on whether to continue 
& national emergency every six months. The 
emergency could be ended either by a con- 
current resolution of Congress or by a Presi- 
dential proclamation. 


[From the Chicago Daily News, Sept. 15, 1976] 
Forp ErasEs BROAD POWERS 
(By Robert Gruenberg) 


WASHINGTON.—A law abolishing presiden- 
tial emergency powers—the type critics say 
paved the way for Adolph Hitler and Indira 
Gandhi to take over thelr governments—has 
been signed quietly by President Ford. 

Some of the emergencies under which Ford 
could take extraordinary action have been 
in effect as long as 43 years. Other special 
presidential powers go back to 1861, when the 
Army could buy horse feed without congres- 
sional authorization. 

The law affects presidential prerogatives 
for far-reaching action in a wide range of 
areas. 

Of prime importance’ are the congressional 
controls on the Chief Executive for declara- 
tions of emergencies, according to Senators 
Charles McC. Mathias (R-Md.) and Frank 
Church, (D-Ida.), who headed a special com- 
mittee that worked three years on the law. 

The bill—signed Tuesday with only 
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Mathias, Church and an 11-year-old English 
tourist looking on—ends within two years 
four “states of national emergency” still in 
force: 

That declared by President Franklin D. 
Roosevelt on March 6, 1933, in the Great 
Depression. 

That declared by President Harry Truman 
on Dec. 16, 1950, to allow greater leeway in 
combatting the Communist invasion of 
Southern Korea. 

That declared by President Richard Nixon 
on March 23, 1970, to deal with the post 
Office strike. 

That declared by Nixon on Aug. 15, 1971, 
to enforce currency restrictions and foreign 
economic controls in connection with 

A serious international monetary situation, 

More than 450 laws, many of them con- 
nected to the four crises, are expected to be 
repealed within two years. Among them are 
those giving the president the power to in- 
voke property and commodity seizures, con- 
trol of production, martial law, assignment of 
U.S. military forces abroad, control of trans- 
portation and communication and restric- 
tion of travel. 

According to the White House, at least 
seven classes of statutes are repealed imme- 
diately, including laws that permitted the 
President to establish “defensive land areas.” 

Such areas were delineated early in World 
War II when Japanese Americans were put 
in “relocation centers.” 

Another repealed law dealt with presiden- 
tial power to exile persons who had remained 
abroad in time of war or national emergency 
to avoid military service. 

Under the law Congress will review future 
national emergencies every six months and— 
by a vote of both houses—decide whether 
to continue or end them. 

The President would be required, within 
90 days of the anniversary date of an emer- 
gency declaration, to tell Congress whether 
such a situation is still in effect. 

Mathias said the law “underscores the 
peace and tranquility” the President says he 
has achieved. 

“It’s an historic act when the President 
relinquishes power, You have a modern ex- 
ample in how the state was totally altered 
with such laws in India,” said Mathias, re- 
ferring to Mrs. Gandhi's takeover of extraor- 
dinary powers last year after she was found 
guilty of election corruption. 

“And that’s how Hitler undermined the 
Weimar republic,” he said, recalling acts by 
both Hitler and his predecessor, President 
Paul Von Hindenburg in ruling by decrees 
that destroyed the democratic regime of the 
1920's, 


{From the Los Angeles Times, Sept, 15, 1976] 
Forp Sicns BILL To Give Up BOARD 
EMERGENCY POWERS 


LEGISLATION WILL RETURN TO CONGRESS AU- 
THORITY IT SURRENDERED IN FOUR DECADES 
OF NATIONAL CRISES 

(By John H. Averill) 

WasuiIncton.—President Ford signed land- 
mark legislation Tuesday that will terminate 
a vast array of emergency powers Congress 
has given the White House since the depres- 
sion days of 1933. 

The bill, which is the culmination of a six- 
year campaign by Sen. Charles McC, Mathias, 
Jr. (R-Md.), represents the latest effort by 
Congress to recover authority it has sur- 
rendered during more than four decades of 
economic and military crises. 

Mathias called the President’s signing of 
the bill “sa voluntary relinquishment of 
power rare not only in the history of the 
United States but in world history.” 

Ford signed the bill in the privacy of the 
Oval Office—a sharp departure from his re- 
cent campaign practice of making a public 
ceremony of practically every bill signing. 

Witnessing the signing were Mathias, Sen. 


34833 


Frank Church (D-Ida.), a cosponsor of the 
bill, and Mathias’ two sons. 

White House Press Secretary Ron Nessen 
found himself without an Immediate answer 
when reporters inquired why the bill was 
signed privately when the President had gone 
before television cameras to sign practically 
all recent bills, 

Nessen at first said no ceremony had been 
planned until Mathias asked Monday if he 
could bring his sons along. 

When asked If it had been a political déci- 
sion not to show Ford relinquishing presiden- 
tial powers, Nessen said he would “like to 
analyze the legislation and see what it does 
before I answer.” 

Finally, and with a smile, Nessen said, “It 
could have been one of our rare screwups.” 

While endorsing the objectives of the bill, 
the President strongly objected to one provi- 
sion that will empower Congress to end fu- 
ture national emergencies by means of a con- 
current resolution, which is not subject to a 
presidential veto. 

“This feature of the bill is unconstitution- 
al,” Ford said, adding that he had instructed 
the attorney general to seek a court test of 
the legality of a similar provision in another 
bill, 

The President said such provisions violated 
the constitutional requirement “that resolu- 
tions having the force of law be sent to the 
President for his signature or veto.” 

Church, emerging from the bill signing, 
disputed Ford's argument. 

“The bill doesn’t tie the President’s hands,” 
Church said. “But to use his emergency 
powers, the President has to declare a new 
emergency subject to congressional oversight. 
It restores the balance.” 

Mathias said the bill corrected a situation 
that “could have been the basis for one-man 
rule any time in the last 43 years.” 

Although the bill does not affect the Presi- 
dent’s authority to declare a national emer- 
gency, it will terminate within two years four 
existing stages of national emergency, the 
first of which dates to 1933. It was declared 
by President Franklin D. Roosevelt shortly 
after his inauguration to cope with the eco- 
nomic crisis of the Great Depression. 

Under a maze of laws enacted by Congress 
over the years, a declaration of national 
emergency triggers almost 500 emergency 
powers, some of them Very sweeping, that a 
President can exercise, Noting these powers 
in 2 recent speech, Mathias said: 

“Various provisions in the law permit the 
President to institute martial law, to seize 
property, to restrict travel, to send U.S. armed 
forces into action abroad, to take control of 
communications media and to exercise nu- 
merous other extraordinary powers, with no 
Justification required other than the existence 
of a declared state of emergency ... Con- 
gress, through its own actions, has transferred 
this awesome power to the executive.” 

While most of the laws that grant these 
powers will remain In effect, the powers 
themselves will lapse after two years unless 
the President declares a new emergency. The 
two-year delay is provided to give the execu- 
tive branch time to recommend permanent 
laws where needed to replace authority that 
will be terminated. 

Under the bill signed Tuesday, the Presi- 
dent must advise Congress what specific 
powers he intends to exercise when he de- 
clares a new emergency. When a new emer- 
gency is declared, Congress would be required 
to review it at least every six months and 
could terminate it by a concurrent resolu- 
tion approved by both houses, 

The three other emergencies that fhe bill 
will end are the Korean War emergency pro- 
claimed by President Harry S. Truman in 
1950, the postal strike emergency declared by 
President Richard M. Nixon in 1970 and the 
international economic emergency proclaimed 
by Nixon in 1971 to implement currency re- 
strictions and control foreign trade, 
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ADMINISTRATION’S SORRY REC- 
ORD ON RURAL HOUSING 


Mr. HUMPHREY. Mr. President, in 
the midst of the 4-year-old. Nixon-Ford 
“housing depression”, the housing pro- 
grams of the Farmers Home Adminis- 
tration—FmHA—have assumed increas- 
ing importance for low and moderate 
income rural famlies. Thanks to help 
from the courts and ongoing congres- 
sional support, FmHA housing programs 
have continued to serve rural and small 
town America. 

Congress has recognized the tremen- 
dous unmet needs for decent housing in 
rural areas and, I am proud to say Mr. 
President, has responded by providing 
the rural housing programs with year- 
ly increases in appropriations, We have 
also provided the FmHA with addition- 
al staff to carry its increased workload. 

It would be nice to have the con- 
gressional commitment to decent hous- 
ing matched by the Ford administration. 
However, this has not been the case. Un- 
fortunately, the reverse is true, so that 
each time Congress has acted to improve 
and strengten rural housing programs, 
the administration has moved to stifle 
and prevent them. 

I want to make it clear that I dif- 
ferentiate between the administration, 
which operates through Mr. Butz.,of 
USDA and Mr. Lynn of the OMB, and 
the fine professionals who carry out the 
rural housing programs. It is the pro- 
fessional. employee of the FmHA who 
has labored long and hard to make the 
rural housing programs work. They 
have done this under very difficult con- 
ditions and certainly in spite of the 
games played by the administration 
which has tried to hold back the growth 
of FmHA rural housing efforts. 

It would be possible to write a book 
on the Nixon-Ford administration’s ef- 
forts at undermining Congressional in- 
tent on rural housing programs. How- 
ever, today, I want to limit myself to 
one example of how congressionally 
enacted legislation has been frustrated 
by administrative misdirection, delay, 
and confusion. 

In response to the rapid obligation of 
FmHA funds and the build up of a tre- 
mendous backlog of obligations during 
the early part of fiscal year 1976, Con- 
gress increased the loan authority for 
the 502 single family home ownership 
program and the 515 rural rental pro- 
gram by $500,000,000. 

We did this as part of Public Law 
94-157. Mr. President, Congress acted 
because it saw a need, not because the 
administration requested additional au- 
thority for these hard pressed programs. 
Unfortunately, the administration acted 
in characteristic fashion when faced 
with the problem of overwhelming de- 
mand. They moved to stifle the demand 
instead of asking for additional pro- 
gram funds. 

Normally, funds are allocated to 
FmHA State offices on a quarterly basis. 
In reaction to the increased demand for 
the housing programs, the FmHA na- 
tional office instituted a system of 
monthly allocations. 

This is based on the theory that 
spreading out the funds is better than 
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using them all at once. What it does is 
to limit activity in the FmHA offices to 
the first couple of days each month and 
stretch out the process causing costs to 
rise, delaying projects and often missing 
the short building seasons. 

Besides introducing monthly alloca- 
tions, the FmHA office also punished 
States which had active programs by 
basing the monthly allocation on one- 
twelfth of the original total available to 
the State offices. 

The effect of this action for some 
States was that they could not process 
loans for several months. They had to 
wait for the allocations to catch up with 
the loans which had been approved. The 
real effect of this would be more ap- 
parent later. 

In order to underscore their concern 
about the FmHA housing program, Jan- 
uary 16, 1976, 45 Senators addressed a 
letter to James Lynn, Director of the Of- 
fice of Management and Budget, urging 
that the new $500 million in authority be 
allocated immediately and not be re- 
scinded. 

In predictable fashion, the Ford ad- 
ministration ignored this senatorial con- 
cern and after waiting for the maximum 
period allowable, proposed a rescission 
for the housing funds. This action by 
President Ford further delayed the pos- 
sibility of using these desperately needed 
funds. Needless to say, the Congress re- 
jected the attempt to rescind the $500,- 
000,000 in new housing program author- 
ity. 

On March 31, 1975, over 3 months after 
congressional approval of the additional 
$500,000,000 authority, the FmHA made 
allocations to the various States. How- 
ever, this time they used a new delaying 
trick. They. made extraordinarily high 
allocations to States which clearly could 
not use the funds. 

Coupled with this, was the underallo- 
cation of funds to States which had ac- 
tive ongoing programs. When confronted 
with this problem. by Senators from 
States which received very low alloca- 
tions of funds, the FmHA -responded 3 
months later by stating that high de- 
linquencies in these States caused the 
low allocations. 

At no time did the FmHA approach 
Congress for assistance in this matter 
nor did they shift staff from other States 
to assist with these problems. They chose 
to slow down the program. This is ob- 
vicusly unfair to those families living in 
the concerned States awaiting the proc- 
essing of new applications. If this was not 
enough, the FmHA held a very high 23 
percent of the section 502 funds in 
reserve. 

Mr. President, as the end of the transi- 
tional quarter approached, there were 
huge amounts of unobligated program 
funds. The FmHA proposed to establish 
a September 10, 1976 deadline for the 
submission of applications to St. Louis, 
finance office. Congressionally voiced 
concern convinced the FmHA to move 
the deadline to September 20, 1976. 

On September 17, with $800,000,000 
still unobligated, 51 Senators urged that 
applications be accepted until the last 
minute. As of September 29, 1976, there 
was still $488,700,000 in unobligated 
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FmHA housing program funds. While 
the close of work figure for September 30, 
1976, may be reduced, there will still be 
an enormous amount of money unspent 
which will be lost to rural America. 

The actions by the Ford administra- 
tion which I described earlier will re- 
sult in the loss of about 20,000 housing 
units, 40,000 person years of employ- 
ment in construction and related indus- 
tries and $1 billion lost to local, rural 
economies. Thousands of people will con- 
tinue to live in substandard housing, un- 
necessarily. This is a terrible, unforgive- 
able occurrence. The Ford administra- 
tion is guilty of immoral, if not illegal, 
actions in preventing these funds from 
being spent as the Congress intended. 

Mr. President, I want to protest these 
actions by this administration and urge 
Congress to thoroughly investigate this 
sordid mess. I am writing a letter to Sen- 
ator PROXMIRE, the distinguished chair- 
man of the Committee on Banking, 
Housing and Urban Affairs; requesting 
that he give consideration to early over- 
sight hearings into the cited actions of 
the Ford administration to wreck rural 
housing efforts. 

Mr. President, it is obvious that our re- 
sponsibilities cannot end with the pas- 
sage of legislation. We must be eternally 
vigilant to assure that congressional in- 
tent is not ignored and distorted. In that 
regard, may I pay special tribute to Sen- 
ator BAYH who has continually taken the 
initiative on rural housing matters. 


AN IMPROVED ECONOMY 


Mr. HUGH SCOTT. Mr. President, last 
January in his State of, the Union ad- 
dress, President Ford outlined two ma- 
jor goals to improve the American econ- 
omy—a sustained economic growth with- 
out inflation and productive jobs for 
all who seek work, Virtually every indi- 
cation shows that.the economy is im- 
proving sooner and more strongly than 
expected, and that the goals which the 
President set are becoming a reality. 

One of the major components of the 
economy, gross national product, is real- 
istically projected to grow 6.2 percent 
in 1976 and 5.7. percent in 1977, well 
above, the 2-percent decline experienced 
in 1975. 

The inflation aspect of the economy 
has shown a substantial decline by cut- 
ting its 12 percent high in 1974 almost in 
half to 6.9 percent in 1975. 

The growth of our civilian labor force 
has increased 24 percent over the last 
decade. This compares with a 15-percent 
increase from 1955 to 1965. Thus, em- 
ployment has increased by 3.6 million 
at the depths of the recession and is now 
at a record-level 87.7 million. 

Increasing personal consumption to 
the rate of 5.5 percent in the last year, 
plus current healthy rates of increased 
investment in plant and equipment and 
business inventories, are expected to con- 
tinue. Defying the trend of recent years, 
productivity has increased in 1976. 

The Congressional Budget Director was 
quoted as saying productivity slowdowns 
have resulted “not because the capital 
invested has not increased as much as 
before, but because the number of work- 
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ers has increased more.” A new Congres- 
sional Budget Office study predicts that 
as the “baby boom” work force entries 
level off and the decline in both rates of 
past years begin to show their influence, 
this aspect of the problem would right 
itself by the end of the decade. 

Another optimistic point is the bal- 
ance of trade. The foreign trade compo- 
nent of the GNP provided a net addition 
to U.S. output in 1974 and 1975. 

The improvement in the economy is re- 
flected in my home State of Pennsyl- 
vania. The Pennsylvania Business Survey 
reports personal incomes in the Com- 
monwealth have reached an alltime high, 
which assures consumer purchasing 
power. 

Factories are active and industrial 
sales are increasing while the job level 
remains steady. The factory workweek 
remains relatively long compared with 
other periods. 

The steel industry produced almost 
40 percent more tonnage than it did a 
year ago. Construction contracts award- 
ed for housing are up and utility and 
other types of nonbuilding construction 
continue to increase. 

Layoffs from industry have been light 
as judged by claims for unemployment 
benefits. Pennsylvania’s unemployment 
rate has continued to hold steady on an 
adjusted basis over the past several 
months. 

Although the economy of Pennsylvania 
is improving as the national economy 
gets better, unemployment is still too 
high. We need a national employment 
program to further reduce unemploy- 
ment and to aid in curbing inflation. 

It is essential to have an employment 
program in this country which will guar- 
antee a meaningful job for every person 
seeking, employment. However, such a 
program must not produce unacceptable 
deficits and a drastic increase in the rate 
of inflation. 

The Congressional Budget Office pre- 
pared an economic analysis of H.R. 50, 
the so-called Humphrey-Hawkins Full 
Employment and Balanced Growth Act 
of 1976. This analysis indicated that al- 
though the initial net cost—allowing for 
reduced unemployment compensation 
payments and increased tax revenues— 
would run between $29.9 and $31.5 billion, 
the net cost of this program over 4 years 
would be between $29.9 and $83.2 billion, 
a spread which illustrates how difficult it 
is to predict more than a high floor and 
& sky-high ceiling. The inflation that oc- 
curs between 1976 and 1980 would in- 
crease these costs. 

The Senator from Kansas (Mr. DoLE) 
and I have sponsored a full employment 
policy bill which deals with national eco- 
nomic goals in a balanced, responsible, 
and realistic manner. Our bill establishes 
a select committee to study and recom- 
mend within 180 days long-range eco- 
nomic goals and policies. The goals to be 
considered include the rate of inflation 
and the Federal budget as ‘well as the 
rate of unemployment. The Dole-Scott 
bill directs reliance to the maximum ex- 
tent possible upon measures which en- 
courage, enhance, and motivate private 
sector employment in achieving full em- 
ployment goals. 
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In addition, this proposal mandates a 
balanced Federal budget whenever full 
employment is achieved, and calls for 
the establishment of a congressional 
process to review all Federal programs 
to eliminate duplication and improve 
coordination, beginning with those af- 
fecting employment and training. 

Unfortunately, little time remains in 
this session of Congress, and its chances 
of passage now are nil. I believe this 
program would have been a rational al- 
ternative to past ill-advised legislation 
which has resulted in Presidential vetoes. 

While there have been those who have 
referred to President Ford as uncaring, 
or lacking in compassion President 
Ford’s use of the veto has saved the 
American taxpayers over $9.2 billion: He 
has used the veto to restore fiscal respon- 
sibility to the Federal Government and 
to defend this Nation against a spend- 
thrift Congress which time and time 
again has passed excessive spending bills. 
Such legislation would have added to an 
already staggering deficit, fueling the 
fires of inflation and reducing the pur- 
chasing power of the American dollar. 

Exemplifying the President’s further 
attemots to restore fiscal responsibility to 
the Federal Government were his vetoes 
of the Public Works Employment Acts 
of 1975 and°1976. The veto of the Em- 
ployment Act challenged the sponsor's 
claim that it would substantially reduce 
unemployment. The jobs that might be 
created bv this act would be in the 
future, 1977-78, when the problem in the 
President's view is more likely to be over- 
stimulation of the economy rather than 
unemployment. The cost of producing 
jobs under this bill would be in excess 
of $25,000 per job. The bill does not 
comply with the President’s economic 
policies and programs which he believes 
would result in more jobs in the private 
Sector, without massive Federal spend- 
ing or bureaucracy. The jobs created by 
the 1976 bill would reduce national un- 
employment by less than one-tenth of 
1 percent. Furthermore, most of the jobs 
created by this bill would be in 1977 and 
1978, creating additional inflationary 
pressures at that time rather than meet- 
ing employment problems now. 

In vetoing the Emergency Housing 
Act of 1975, the President felt it neces- 
sary because it provided inequities and 
set interest subsidy levels that were ex- 
cessively deep and costly. 

The passage of the Emergency Agri- 
culture Act of 1975 would have increased 
nonessential spending by adding to the 
Federal deficit an estimated $1.8 billion 
in fiscal year 1976. If used as a point of 
departure for long-term legislation, as 
was strongly indicated during consid- 
eration of the act, it would lead to an 
escalation of farm program subsidies in 
succeeding years. 

The President made a commitment to 
the American people in areas other than 
national security, energy requirements, 
or urgent humanitarian needs to at- 
tempt to hold the Federal deficit to a 
minimum level. New spending programs 
which Congress passed would have raised 
the Federal deficit to an intolerable level 
if they had not been vetoed. 

Most of the bills the President vetoed 
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would have added to a greater Federal 
deficit, providing too much stimulus too 
late: The main issue with the use of the 
veto against congressional legislation is 
not who cares the most about the prob- 
lems which need to be solved, but the 
best way to achieve solutions to the prob- 
lems which will benefit all Americans. In 
recognizing the limitations of our re- 
sources, neither the President nor I sug- 
gest we turn our backs on those who need 
our help—the poor, the minorities, the 
unemployed, the elderly. Rather, I sug- 
gest that we not promise them quick 
cures and then not deliver. The Presi- 
dent is on the right track, and he de- 
serves our support. 


SENATOR HARRISON A. WILLIAMS— 
EFFECTIVE LEADER ON BEHALF 
OF HANDICAPPED INDIVIDUALS 


Mr. RANDOLPH. Mr. President, as we 
near the closing hours of the 94th Con- 
gress, I express appreciation to my cher- 
ished friend and able colleague, Senator 
Harrison A. Wiiirams. His leadership 
and assistance in establishing equal op- 
portunity for handicapped individuals 
has been substantial. His record is truly 
impressive in bringing to enactment ma- 
jor laws to protect disabled persons. 

In a recent guest editorial in Parents 
magazine, the Senator from New Jersey 
(Mr. Wittrams) asked each reader to 
consider the following: 

Ask yourself what your reaction would be 
if, on the first day of school, the principal 
stopped you as you entered the building with 
your child and said: “I'm sorry but your 
child can’t come to school here. He's differ- 
ent; we can’t accept him.” 


This demonstrates clearly the sensitiv- 
ity of Senator Writrams to the day-to- 
day pain which handicapped children, 
their parents, and handicapped adults 
bear in our society. And it is this feeling 
which has led the Senator from New 
Jersey to provide a record of continuing 
advocacy on behalf of the disabled. 

As chairman of the Senate Labor and 
Public Welfare Committee, our diligent 
colleague has touched the hearts of many 
by his work for handicapped children 
and adults. Parents, educators, and 
handicapped persons in New Jersey and 
throughout America applaud as shown 
by these excerpts from letters he has 
received: 

“. .. As a mother of a handicapped child 
. . . I want to thank you for all you've done 
for the country’s handicapped children. Your 
Education for All Handicapped Children Act 
has provided a door through which our chil- 
dren may enter a world which, up to now, 
has been denied them."—Betty Greco, a 
mother from Edison, New Jersey 

“. .. We are extremely pleased that this 
cause, for which you have worked so long and 
hard is about to come to fruition. .. you 
have the gratitude of all our people for this 
and other major .. . efforts you have made 
on behalf of handicapped people.”—Marvin 
Mills, New Jersey Association for Retarded 
Citizens 

“,. . I know how hard and long you have 
labored for the passage of this monumental 
legisiation. I am certain that your éfforts 
will be rewarded and that the eight million 
handicapped children in the United States 
will be greatly aided by your persistence.”— 
Raymond S. Ciemnieck!i, Director of Special 
Services, Roselle Public Schools 
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“. , < We all considered it an honor to be 
with you not only because of the achieve- 
ments you have made in the fight against 
multiple sclerosis, but also because of the 
excellent leadership and dedication you have 
provided our country.’—Robert Robertsen, 
National Multiple Sclerosis Society 

“. . . Your hard work and perseverance in 
guiding and developing this historic legisla- 
tion will ultimately benefit all citizens by 
providing an opportunity for handicapped 
children to become self-sufficient adults. 
Your accomplishments on behalf of all 
handicapped children are deserving of our 
sincerest appreciation.”—Fred Burke, New 
Jersey Commissioner of Education 

“... You have not only demonstrated a 
capacity for understanding the needs of the 
handicapped, but have translated these in- 
sights into effective actions. As a physician 
and a citizen of New Jersey, I am proud of 
your accomplishments."—John Curran, M.D., 
Children’s Specialized Hospital, Mountain- 
side, New Jersey 


It was Senator WiitraMs’ insight and 
understanding in 1972 which led to the 
establishment of the Subcommittee on 
the Handicapped. He knew that the con- 
cerns of the disabled could not be re- 
solved effectively until a single, standing 
subcommittee of the Committee on Labor 
and Public Welfare had the legislative 
authority to review all the problems con- 
fronting disabled Americans. 

The first action of this subcommittee 
which I have the responsibility to chair, 
was to review vocational rehabilitation 
programs. That review stimulated the 
Rehabilitation Act of 1973—a bill which 
for the first time placed a priority on 
services to the most severely handi- 
capped; created a mechanism for Fed- 
eral leadership in application of tech- 
nology to the problems faced by persons 
with disabilities; and established a serv- 
ice delivery model from which the handi- 
capped would be able to benefit. 

Senator WritraMs knows the tragic ef- 
fects of discrimination. He authored 
provisions of the Rehabilitation Act 
which assure that disabled individuals 
are protected against discrimination in 
employment, in education, health, and 
other Federal programs. Since 1973, he 
has been an active leader in insuring 
that these protections are enforced. The 
Senator monitored the Federal agencies 
responsible for the implementation of 
these programs and he has acted affirm- 
atively. He chaired a major oversight 
hearing in May of this year to stop Fed- 
eral agency foot-dragging in making 
these basic civil rights a reality. 

Our subcommittee has had a strong 
concern about the deplorable conditions 
in many institutions for the retarded and 
other severely developmentally disabled 
persons. In 1974, we formulated a new 
national policy on the needs of the se- 
verely disabled and their constitutional 
right to services to allow them to develop 
to their fullest potential. Senator WIL- 
LIAMS authored central provisions of this 
legislation requiring States to insure the 
legal and human rights of persons who 
cannot protect themselves. 

Mr. President, Senator WILLIAMS often 
has voiced his strong feelings about the 
importance of involving those in need in 
the decisionmaking process: As a result 
of this belief, he introduced and obtained 
passage of legislation authorizing the 
President of the United States to call a 
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White House Conference on Handi- 
capped Individuals. Like the very suc- 
cessful White House Conference on 
Aging, which he also sponsored, it will 
bring together leaders of the handi- 
capped community, family members, and 
professionals to establish a blueprint for 
future action. This national forum is now 
scheduled to be held in May of 1977, and 
critical mini-conferences are currently 
being held in all 50 States to elect dele- 
gates and prepare State recommenda- 
tions for the White House conference in 
Washington. I know that the informa- 
tion coming from the State conferences 
held indicates that communities are 
being brought together in a creative 
way—a tribute to Senator WILLIAMS’ 
efforts. 

Further, Mr. President, Members of 
this body are aware of the dynamic lead- 
ership and direction provided by Senator 
WILLIAMS in the education of handi- 
capped children. His introduction of the 
forerunner of the Education for All 
Handicapped Children Act came in 1972. 
This legislature and the hearings he held 
in various parts of the country in 1973 
and 1974 established his mark on the 
efforts toward the education of handi- 
capped children. It is tangible evidence 
of his sensitivity for the difficult prob- 
lems faced by handicapped children and 
their parents. The culmination of those 
3 years of work was the enactment in 
November 1975, of a truly landmark 
law—The Education for All Handicapped 
Children Act. This law provides the con- 
gressional mandate that all handicapped 
children have a right to an education 
which meets their unique needs, and that 
shall be accorded to these children. This 
law assures parents, teachers and chil- 
dren that the education of each child 
must meet certain standards and must 
assure that the child’s rights are fully 
protected. This law will assure that han- 
dicapped children are provided the edu- 
cation they need in every State of the 
Union. 

Mr. President, we know that vital pro- 
grams require adequate funding if they 
are to be effective. Here too, Senator 
Wititrams has exercised leadership in 
assuring appropriations for the educa- 
tion of handicapped children and the 
rehabilitation of disabled adults. He has 
been an active participant in the endeav- 
ors over the last several years to in- 
crease the Federal appropriations for ed- 
ucation of handicapped children from 
$37.5 million to $315 million—the total 
approved by the Congress in overriding 
President Ford’s veto of the Labor-HEW 
appropriations bill. 

Senator WiiuiaMs has carried his ad- 
vocacy to other committees on which he 
serves: To assist the elderly disabled ob- 
tain decent legal representation; to al- 
leviate the critical problems of imper- 
sonal institutions for the aged; to 
broaden housing opportunities and to se- 
cure a national housing policy which 
considers the needs of the disabled; and 
to fight for accessible mass transporta- 
tion. 

Mr. President, Senator WILLIAMS’ lead- 
ership and concern have been recognized 
by organizations from New Jersey and 
throughout the Nation. A small sampling 
of these awards shows the respect and 
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affection which these groups hold for 
our colleague. He has received the Presi- 
dent’s Award for Legislative Excellence 
and an Award for Outstanding Service to 
Special Education from the New Jersey 
Association for Children With Learning 
Disabilities. 

He received the national award for 
legislative statesmanship from the 
Council for Exceptional Children for his 
leadership and activities in obtaining 
passage. and enactment of the Education 
for All Handicapped Children Act. The 
New Jersey Speech and Hearing Associ- 
ation for Outstanding Contributions and 
Service have honored him. He has been 
awarded the Good Samaritan Award by 
the Easter Seal Society of New Jersey, 
and has been presented awards by the 
International Association of Rehabili- 
tation Facilities for work toward im- 
provement of services for handicapped 
persons, Senator WILLIAMs has been cited 
for his achievements by the President’s 
Committee on Employment of the Handi- 
capped. He was named as outstanding 
legislator of the year by the Northeast 
Region of the National Rehabilitation 
Association. 

On October 14, he will receive the First 
Humanitarian Award for the New Jersey 
Association for Retarded Citizens, an 
award which was created specifically to 
honor Senator Wittiams. Mr. President, 
I believe these sentiments are best sum- 
marized in a recent letter written to 
Senator Wittiams by Catholic Commu- 
nity Services in Newark, N.J. He was 
cited as an individual who has done out- 
standing work to help improve the lives 
of those in need: 

. . We feel you are a prime example of 
such an individual. Legislation you have 
sponsored over the years and worked dili- 
gently to have passed, has helped thousands 

. and you have touched the lives of thou- 
sands of children with communication dis- 
orders by opening new opportunities for 
them. 


Mr. President, those of us who serve 
with Senator WILLIAMS share these feel- 
ings and know that he is an able advo- 
cate, a concerned legislator, and a most 
sensitive public official. I believe that I 
can particularly understand his record 
of compassion and leadership. As chair- 
man of the Subcommittee on the Handi- 
capped, it has been my privilege to join 
with him to secure action on many of 
the critical problems facing disabled citi- 
zens. The Senator from New Jersey 
merits the appreciation and commenda- 
tion of citizens throughout our Nation. 


CROPS AND CLIMATIC CHANGE: 
USDA FORECASTS CRITICIZED 


Mr. HUMPHREY. Mr President, until 
recently, Americans have paid compara- 
tively little attention to climate, as op- 
posed to weather, and its effect on crops. 
A thought-provoking article on the sub- 
ject appeared in the September 24, 1976, 
edition of Science magazine. 

The article, written by Deborah Shap- 
ley, raises some serious questions about 
U.S. Department of Agriculture’s being 
aware of climatic trends, and it examines 
the significant implications of errant 
forecasts on crop projections. There is 
considerable evidence that the periodic 
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forecasts, by the USDA’s Statistical Re- 
porting Service, are not accurate, be- 
cause they are based on ideal weather 
conditions. 

Several Government agencies have 
serious reservations about the USDA’s 
methodology and its optimistic crop pre- 
dictions based on the good climatic con- 
ditions of the 1950’s and the 1960’s. This 
approach could give us a false sense of 
agricultural abundance which could risk 
our economic or even national security. 

This summer, Minnesota experienced 
the driest weather it has had since the 
days of the Dust Bowl. I hope that we will 
recover fully and have an excellent har- 
vest next season. However, there is rea- 
son to believe that the good growing 
conditions that we enjoyed in the past 
may be over. 

I would recommend that the U.S. De- 
partment of Agriculture look again at 
their methods of crop forecasting—tak- 
ing greater cognizance of current clima- 
tic conditions and trends. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Crops AnD CLIMATIC CHANGE: USDA's 
FORECASTS CRITICIZED 


How prepared is the United States for 
weather fluctuations and accompanying food 
shortages? This question is being raised 
more and more insistently by a number of 
leading cilmatologists who believe that 
weather in the Northern Hemisphere is wors- 
ening, and that the crop-estimating policies 
of the U.S. Department of Agriculture 
(USDA) are inadequate to deal with this 
new climatic situation. 

The USDA makes monthly, seasonal, and 
annual forecasts of crop yields of the United 
States and the rest of the world. They con- 
stitute the most thoroughly researched and 
widely respected information on future food 
supplies available. USDA's projections are 
the model for similar ones made by the 
United Nations and other international 
groups. And, all the estimates are based on 
the assumption that the weather will be 
normal. 

The forecasts, compiled at specific times 
in the growing season, are kept confidential 
until their release, when they have an un- 
doubted impact on the commodity markets. 
The estimates of United States and Canadian 
harvests are especially important because 90 
percent of all grain sold outside the conti- 
nent of its origin comes from North Amer- 
ica, Hence, accurate predictions of U.S. crop 
yields are essential to estimating how much 
will be available for trade abroad. 

The USDA system of forecasting, developed 
in the early 1950's, has been criticized by 
climatologists who argue that its reliance on 
past yields and normal weather is an erro- 
neous guide to the future. Worse, they say, 
the USDA forecasting system tends to reg- 
larly over-estimate crop yields. Among the 
government groups who have become alarmed 
about this situation are the National Oceanic 
and Atmospheric Administration (NOAA), 
the Central Intelligence Agency (CIA), and 
also the Defense Science Board. In August 
& group of experts at the National Defense 
University at Fort McNair, in Washington, 
D.C., began making a high-level study aimed 
at recommending solutions. 

At the heart of the USDA forecasting sys- 
tem is the Statistical Reporting Service 
(SRS), which measures growing practices in 
the United States. SRS sends periodic ques- 
tionnaires to more than 100,000 farmers and 
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follows up with technicians’ surveys. of 
16,000 randomly chosen plots of planted 
ground. The data are gathered before and 
during the growing seasons of different 
crops; actual yields are measured at harvest 
time. The data for each state are fed to local 
USDA offices, which draw up statewide pro- 
jections, and to USDA in Washington, where 
the Estimating Division of SRS, headed by 
John Kirkbride, compiles a final, national 
projection. Similar procedures, although 
based on less extensive field reporting, are 
followed by most other countries. 


Weather is included in this procedure in 
two ways, according to Kirkbride. First, past 
weather is included implicitly in farmers’ 
and technicians’ reports. If a drought is oc- 
curring in Iowa, for example, it will affect 
farmers’ harvest estimates and what the 
technicians report. When USDA interprets 
the data, estimates are plotted on charts of 
past yields going back 10 to 20 years. 

Second, USDA assumés, as a matter of 
policy, that all future weather will be nor- 
mal. As Kirkbride explains, the fleld data 
will reflect the existence of a drought, but 
the interpretation suggests that the drought 
will end. “What we're saying is that we have 
no way to knowing that abnormal weather 
will occur,” he says. 

These assumptions have been criticized 
by Louis M. Thompson, Dean of Agriculture 
at Iowa State University and a leading de- 
veloper of models of the relationships be- 
tween weather, technology, and crop yields. 
Thompson has models which hold constant 
the level of technology—fertilizers, farm 
equipment, planting techniques, and other 
gains—but nonetheless showed distinct dif- 
ferences in vield. Thompson has concluded 
that U.S. yield improvements since the early 
1950's have been due primarily to unusually 
favorable and steady weather, with tech- 
nology as a lesser factor. In the early 1970's, 
he maintains, this favorable weather situ- 
ation has changed for the worse, and yields 
have not continued to climb upward. “I've 
been darn critical of USDA for not recogniz- 
ing the role of weather in increased crop 
yields,” Thompson told Science. 


TaBLeE 1. World cereal grain production in 
millions of metric tons 


Projected 
24 


Year percent Actual 


A more recent convert to the theory that 
weather is becoming more variable is James 
McQuigg of the-Environmental Data Service 
of NOAA. McQuigg claims that over a 44- 
year period in corn-growing regions of Iowa 
and wheat-growing regions of Kansas, the 
weather during the growing season has 
never been normal in the sense that USDA 
assumes. Moreover, in seasons with close to 
normal weather, yields tended to be higher 
than average. In a paper prepared for pres- 
entation last December, McQuigg said, “Large 
meteorological anomalies on either side of 
normal tend to depress yields.” And, he 
pointed out, as have other climatologists, 
that the weather in the 1950's and 1960's, 
which is the period on which USDA bases its 
forecasts, was in fact abnormally good. ‘‘Pro- 
jections of future yields which are based on 
extrapolations of the trend of yield over the 
most recent one or two decades are likely 
to result in forecasts [that are] optimistic.” 
McQuigg urged the abandonment of the nor- 
mal weather assumption. 

Science's own look at SRS’s forecasts for 
the four leading crops (winter wheat, corn, 
soybeans, and sorghum) for the period from 
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1953 to 1975 shows that, in the recent past, 
the estimates tended to be optimistic. During 
the entire 23-year period SRS tended to be 
high in its forecast approximately half the 
time and low the other half of the time. But 
from 1972 through 1975 the estimates were 
high most of the time, often in 3 out of the 
4 years. USDA spokesmen confirm that the 
estimates in the early 1970's have tended to 
be high because the weather was not as good 
as anticipated. 

Similarly, the long-term global food fore- 
casts, issued by USDA's Economic Research 
Service and based on similar assumptions 
that the past, normal weather will continue, 
have tended to be too optimistic. In a 1974 
major publication, USDA projected that, 
at worst, world food production would in- 
crease by 2.4 percent each year through 1985. 
However, according to an ERS agricultural 
economist the world totals instead have 
fluctuated but generally tended to be low 
(Table I). 

ALTERNATIVE MODELS 


In defense of their methods, USDA spokes- 
men say they see no other way of estimating 
future crops until weather scientists can 
produce reliable forecasts. However, a num- 
ber of scientists dispute this. Dr. Walter Orr 
Roberts, formerly Director of the National 
Center for Atmospheric Research, who has 
given presentations about the worsening 
weather problem to the Defense Science 
Board, says much can be done right away. 
Modeling weather anomalies, and the likeli- 
hood of their occurrence or persistence, is & 
problem of “medium complexity,” Roberts 
says. 

“If a drought occurs in the Great Plains in 
July, the probability of having normal 
weather in August is reduced. Abnormalities, 
once they occur, have specific likelihoods of 
persisting One could go back through the 
historical records of weather, which are very 
detailed and could be extended farther, to 
look at how many July droughts persisted in 
a particular area and how many didn’t.” 
McQuigg in connection with the LACIE sat- 
ellite project is working on more sophisti- 
cated yield estimates. In addition, Reid Bry- 
son, a University of Wisconsin climatologist 
who has claimed that the climate is getting 
cooler, is also developing a model, 

This debate over weather and crop fore- 
casting might at first blush appear to be an 
erudite, remote matter, were it not for the 
fact that millions of dollars and substantial 
elements of U.S. foreign policy depend on 
USDA's crop forecasts. For example, in 1972, 
the USDA overestimated the likely size of the 
Soviet wheat crop; as a result, the United 
States allowed the Soviet Union, which in 
fact was desperately in need of imports, to 
buy up U.S. grain at now-notoriously low 
prices, Bad weather reduced the Canadian 
wheat crop in 1970-71 and in 1974-75, each 
time increasing the demand for U.S. crop 
surpluses. In 1974, drought reduced the U.S. 
winter wheat crop and record-breaking cold 
reduced the supply of corn and sorghum. 

Since taking office as Secretary of Agricul- 
ture in 1971, Earl Butz has been character- 
ized as following policies of minimal inter- 
ference in private food trade. He therefore 
allowed the sale of U.S. grain stocks and has 
refused to consider renewed government 
stockpiling on the grounds that this would 
constitute interference in the market. Sim- 
flarly, it has been charged that the USDA's 
steady crop forecasts minimize the confusion 
In commodity trading. If the government an- 
nounced sudden changes, according to one 
official, the “pits” of the exchanges where 
commodities are traded daily “would go 
crazy " Finally, Butz’s critics argue, by pre- 
dicting that there will be plenty of food for 


* The World Food Situation and Prospects 
to 1985. Foreign Agricultural Economic Re- 
port No. 98. U.S. Department of Agriculture, 
Washington, D.C., 1974. 
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all, the department sidesteps the sensitive 
issue of stockpiling. 

There has never been any evidence that 
USDA's crop forecast estimates are manipu- 
lated for these political goals; on the con- 
trary, Kirkbride and his staff go out of their 
way to explain that they are isolated (and 
literally “locked up” in the USDA basement 
with disconnected telephones) when the 
estimates are compiled. However, it is clear 
that the USDA system of crop forecasting 
produces results which are supportive of 
overall USDA policy goals, 

If climatic variability continues, or, as 
some climatologists say, if a cooling trend 
continues, the main grain-growing regions 
affected will be those in Canada and the 
northernmost grain-growing provinces of 
the Soviet Union. This fact has concerned 
security agencies for some time; for example, 
it is discussed in two reports written by the 
CIA in 1974 and released publicly last year.t 
One problem which has been mentioned is 
whether the Soviet Union would become 
“more militant” in its quest for food if 
climatic change diminished the productivity 
of certain key provinces, 

A related security issue is the dependence 
of less developed countries on North Ameri- 
can grain surpluses. Some of the unusual 
weather events of the 1970’s have included 
a 1972 delay in the onset of the monsoon 
in grain-growing provinces of India. In 1974, 
bad weather diminished Indian corn, barley, 
rye, and oats crops by 15 percent; wheat 
harvests declined 10 percent. It is obvious 
that accurate grain forecasts—especially as 
drought and famine situations develop else- 
where in the world—would help both traders 
and the government decide how to allocate 
the much sought-after American crops. 

Some solution to the argument between 
the climatologists and USDA, and to the con- 
cerns of security agencies, is being sought 
in a crash, l-year study now under way at 
the National Defense University by a select 
group of meteorologists and agricultural 
economists. Willlam Gasser, on leave from 
the USDA to work on the project, explains 
that the group will first try to resolve the 
debates within the climatology community 
as to the likelihood of increased weather 
variability. It will try to get the scientists to 
assign probabilities that unusual events will 
occur. “The scientists have made general 
statements about what’s going to happen to 
the climate," says Gasser, “But they are use- 
less to the policy-maker unless he has a 
number, a probability, that the event will 
occur." The study will examine alternative 
policies the government could follow, from 
revising USDA crop forecast methods to re- 
vamping the sponsorship and focus of clima- 
tological research, 

In the internal government debate over 
the future of weather and USDA's food poli- 
cies, a number of scientists and scientific 
committees have concluded that climatology 
is due for a massive infusion of funds similar 
to that given to meteorology in the 1950's. 
“Climatology has been the Cinderella of me- 
teorology,” says one prominent scientist, who, 
like others, advocates a major new thrust, 
more money for graduate students, and more 
projects for government research contract 
centers. 

But, In claiming that yield forecasts can be 
made better, the scientists have leaped into 
issues involving millions of dollars in trade, 
the privateness of private industry, and sen- 
sitive aspects of U.S. foreign policy. It would 


+The most complete of the two reports is 
Potential Implications of Trends in World 
Population, Food Production, and Climate. 
Central Intelligence Agency, Directorate of 
Intelligence, Office of Political Research. 
Document Expediting Project, Exchange and 
Gift Division, Library of Congress, Washing- 
ton, D.C. 20540. 
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be said, and perhaps irresponsible, if the only 
solution they propose is that they be given 
more money. 


POLICY STATEMENT AND RESOLU- 
TIONS OF NATIONAL GUARD AS- 
SOCIATION 


Mr. THURMOND. Mr. President, the 
National Guard Association of the United 
States recently adopted a policy state- 
ment and resolutions at its 98th General 
Conference. 

The action taken by this conference, 
held in Washington August 29-Septem- 
ber 1, 1976, is worthy of consideration by 
the Congress and Nation. 

The National Guard Association is 
rendering our Nation a great service in 
the area of national defense, The units 
of the Guard make up eight combat divi- 
sions of our Nation’s total force of 24 
combat divisions. These forces cost less 
than 20 percent of the equivalent active 
divisions. The uniformed leaders and 
personnel of the Guard and the officials 
of the National Guard Association are 
making a direct and valuable contri- 
bution in enabling this country to insure 
our national security. They are worthy 
of the confidence and the support of Con- 
gress and the Nation. 

Mr. President, I ask unanimous con- 
sent that the policy statement and the 
resolutions adopted by the Guard Asso- 
ciation be printed in the RECORD. 

There being no objection, the policy 
statement was ordered to be printed in 
the Recorp, as follows: 

NATIONAL GUARD ASSOCIATION OF THE UNITED 
STATES STATEMENT OF Po.icy—1976 

United States military power has been a 
keystone in world stability for several 
decades. 

It has deterred large-scale war by checking 
the aggressive inclinations of major Com- 
munist powers. 

It has assured our own national survival 
and given many smaller nations the ability 
and determination to resist attempts to sub- 
jugate them. 

It has made the world a safer place for 
those who cherish such ideals and national 
values as freedom, individual rights, and gov- 
ernment with the consent of the governed, 

It has strengthened our influence for good 
in the world. As an English woman recently 
wrote in her own personal bicentennial greet- 
ing to Americans: “The world is a better 
place because you're in it.” 

Had we permitted our power to wane or our 
will to falter, the world would be vastly dif- 
ferent and indescribably worse than the one 
we inhabit. Milllons of people who today con- 
trol their own destinies would instead be cap- 
tives of a Communist world order, perhaps 
even ourselves, 

Americans for several years have been en- 
gaged in a soul-searching national dialogue 
over thelr country’s role in world affairs. 
Much of the debate has centered on the size 
and cost of our Armed Forces, and their 
proper use in the international arena. 

There are many who believe that we can 
safely make further reductions in our mili- 
tary establishment, to free more resources for 
social and human needs. The facts, unfor- 
tunately, do not bear out such a view. 

This nation is spending less on defense, in 
real terms, than at any time since the Korean 
War. Its forces are smaller by 600,000 persons 
than they were in 1964, before we became em- 
broiled in Vietnam. On the other hand, the 
Soviet Union, our most dangerous foe, has 
steadily increased its Armed Forces in both 
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size and capability. It has caught up with, 
and in many crucial areas far surpassed, this 
nation in the size and capability of its armed 
forces. 

Efforts are still being pursued to establish 
a permanent and reasonable ceiling on stra- 
tegic weapons, and to achieve a mutual reduc- 
tion of conventional forces in the European 
theater of potential conflict. Those initia- 
tives have been only marginally productive. 
We must continue to seek an equitable bal- 
ance of forces, at a lower force level than now 
exists. There'll be no hope of achieving an 
equitable agreement with our powerful ad- 
versary, however, if we continue to reduce our 
own military forces unilaterally, 

The Russian military threat exists. It is not 
a delusion. It will not go away. The Soviet 
Union has never concealed its antipathy to 
this country nor its intention of achieving 
dominance, in Europe if not globally. We 
must deal with matters as they stand, and 
not as we'd like them to be. 

Proponents of smaller U.S, military forces 
have not so much argued against defending 
the nation as against big defense budgets. 
Thus the real argument centers on how much 
is required—in funds, weapons, planes, tanks, 
and trained people—to assure the security of 
our own nation and support the efforts of 
nations allied with us. 

Defense planners face a dilemma, Personnel 
costs costume the greatest share of our de- 
fense appropriations—60 percent at resent, 
Thus, manower becomes the inevitable tar- 
get in efforts to reduce military costs. 

On the other hand, we have lagged far be- 
hind requirements in developing and produc- 
ing modern weapons and equipment, and 
these costs also have soared under the im- 
petus of inflation. Where shall we cut, in 
force structure, or hardware? 

The only answer, in the firm view of this 
Association, is neither. We believe our mili- 
tary strength already has been reduced to 
the lowest level consistent with safety in the 
current world environment, Any further cuts 
would place our security and that of other 
free nations in great jeopardy. Technological 
superiority, in the form of weapons and 
equipment of high quality and in sufficient 
quantities, offers the best means of counter- 
balancing the Soviet manpower advantage. 
Sufficient manpower and modern equipment 
are both essential. 

We believe, as President Eisenhower said in 
his inaugural address more than two decades 
ago, that a soldier’s pack is not so heavy & 
burden to bear as a slave’s chains. We can 
afford whatever it costs to assure our na- 
tional survival, and the survival of those with 
whom we have mutual defense agreements. 
We can afford both guns and butter, though 
we cannot afford to waste either, We believe 
that defense budgets should be computed on 
the basis of need rather than on some arbi- 
trary insistence that reductions must be made 
at all costs. 

We believe, further, that a larger contribu- 
tion to national security can be made by the 
National Guard and Reserves, with accompa- 
nying economies, if they are supported and 
equipped at the level that is implied by the 
“Total Force" doctrine, 

Under Total Force, as expressed when the 
policy was launched several years ago, Na- 
tional Guard and Reserve organizations were 
to be given the resources, training and assist- 
ance that would ready them for early deploy- 
ment and use in any future conflict. That 
has not occurred, though vast improvements 
have been wrought. 

The Army Guard, for example, possesses 
only 58 percent of the modern equipment 
it would require to mobilize and fight effec- 
tively. The Air Guard still files several hun- 
dred aircraft, including the venerable F-100, 
that are only marginally capable in the con- 
text of modern warfare. 

In recruiting and retention of personnel, 
its most serious problem area, the National 
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Guard has been left largely on its own, with 
minimum assistance from Federal sources, 
Yet, it was recognized from the first that, in 
an all-volunteer environment, more Federal 
assistance would be essential in maintaining 
a National Guard of acceptable size and 
quality. Efforts to obtain Congressional and 
Administration approval for new recruiting 
incentives have been to no avail. 

Worse, the Executive Branch in its effort 
to reduce defense spending has sought to 
eliminate several fringe elements of per- 
sonnel compensation that would lead to un- 
necessary personnel losses and hamper re- 
cruiting while saving only minescule 
amounts. Congress refused to sanction the 
proposals and restored funds to the budget 
that the Department of Defense had pro- 
posed to eliminate. There are ample indica- 
tions, however, that similar proposals will be 
made next year. 

Incorporated in the Total Force philosophy 
is the doctrinal foundation for another 
method of reducing personnel costs, if cuts 
cannot be avoided. It is embodied in the rec- 
ognition that “in many Instances the lower 
peace-time sustaining costs of reserve force 
units, compared with similar active units, 
can result in a larger total force for a given 
budget or the same size force for a lesser 
budget.” Guard/Reserve units cost less be- 
cause they are paid only for the periods in 
which they are in training. Moreover, they do 
not require the elaborate infra-structure of 
support services needed by fulltime service 
members. Reductions in Guard/Reserve ele- 
ments produce minimum savings in cost and 
maximum cuts in essential force structure. 
This Association strongly opposes reductions 
in personnel strengths in any component 
of any Service. However, if at some future 
point reductions must be considered, efforts 
exerted now to elevate the reserve forces to 
higher readiness levels will permit them to 
assume more of the burden now carried by 
the Active forces. 

The search for ways to economize has 
revived the issue of Guard/Reserve compen- 
sation. Proposals have been heard periodi- 
cally through the years that Guard/Reserve 
members be paid less than Active personnel 
for comparable service. On each occasion, 
Congress has held firm for the principle of 
“equal pay for equal service.” 

A massive review of all aspects of Active 
military compensation has been concluded, 
A similar review is being conducted of 
Guard/Reserve compensation. Comment on 
the latter must be reserved until the review 
is completed and its findings are known. 

Almost implicit in the decision to conduct 
such a study, however, is the goal of reduc- 
ing personnel costs. Almost inescapably, cost 
reductions can only stem from reducing the 
compensation Guardsmen and Reservists re- 
ceive, in either direct or indirect form. If 
past practices are followed, we can expect 
such reductions in compensation to be 
camoufiaged in public explanations, and 
made to appear as gains rather than losses. 

This Association will oppose with all its 
strength any proposals or legislation which 
will have the effect of giving less compensa- 
tion to Guardsmen and Reservists than to 
Active military personnel for comparable 
service. 

The political leaders of the nation decided 
to eliminate conscription and adopt all- 
volunteer manning of our Armed Forces in 
its place. They recognized from the outset 
that it would cost more—a great deal more. 
Numerous groups and organizations with 
some degree of expertise, including our own, 
affirmed in some detail that cost estimates 
developed by the President's Commission On 
An All-Volunteer Force were unrealistically 
low. 

Now, unless we are prepared to reinstitute 
conscription and compel those drafted to 
serve for the inequitable pay scales that 
once prevailed, we must accept the higher 
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costs of competing in the market place for 
personnel. 

The National Guard exists to defend the 
nation as a first-line element of our Armed 
Forces, and to assist civil authorities in the 
States im time of emergency. That role has 
long been spelled out, clearly, in the US. 
Constitution and in Federal statutes. 

The National Guard Association of the 
United States has consistently supported 
those policies and actions which will enable 
the National Guard to perform both of those 
critical functions with maximum efficiency 
and effectiveness. It will continue to do so. 


RESOLUTION NO. 2 


Submitted by Alabama, Florida, Mississippi, 
Pennsylvania, Tennessee, and West Vir- 
ginia relating to the inclusion of National 
Guardsmen within the Federal Tort 
Claims Act, Drivers Act, and other applica- 
ble acts 
Whereas, Members of the United States 

Army, the United States Air Force, the 

United States Navy, and the Reserve compo- 

nents thereof are fully protected from labil- 

ity for torts committed by them in line of 
duty, either in the active service of the 

United States, or in various duty postures 

during reserve training, and 
Whereas, Such individuals are defined as 

Federal employees within the meaning of 

the Federal Tort Claims Act and other sim- 

ilar applicable statutes, and the costs of their 
defenses are underwritten by the United 

States and any financial responsibility flow- 

ing from litigation against them is borne by 

the United States; and 
Whereas, Members of the Army National 

Guard of the United States and the Air Na- 

tional Guard of the United States are not 

presently Federal employees as defined in the 

Federal Tort Claims Act and related statutes 

while performing Federally-funded training 

or missions and thus have no protection 
except for such limited remedies as may be 
afforded by some statutes in some States; and 

Whereas, Such disparity of protection is 
grossly unfair not only to the members of 
the Army and Air National Guard, but also 
to potential claimants from among the citi- 
zenry of this country; and 

Whereas, Such inequitable treatment of 
the Army National Guard and the Air Na- 
tional Guard is a gross violation of the One 
Army and One Air Force concepts which are 
the ayowed policy of the United States; and 
Whereas, The ever-increasing litigiousness 
which prevails in this country; and the con- 
comitant increasing awareness of Guards- 
men and potential Guardsmen of their pos- 
sible exposure to such claims, is having an 
adverse effect upon recruiting and retention, 
as well as the performance of specific mis- 
sions and training in which such exposure 
can arise; and 

Whereas, The assumption of the burden of 
protecting members of the National Guard 
and citizens of the United States in matters 
arising as a result of the performance of 

Federally-oriented missions and training 

(excluding State active duty) is not within 

the fiscal capabilities or the moral responsi- 

bility of the various States of the Union; now 
Therefore, be it resolved, By the National 

Guard Association of the United States as- 

sembled in Washington, D.C. this Ist day of 

September 1976, that the laws of the United 

States of America be amended to afford to 

the Army National Guard of the United 

States and to the Air National Guard of the 

United States that same protection from 

liability for torts committed in the line of 

duty during the performance of Federal mis- 
sions and training which is presently afford- 
ed to the regular services and their Reserves, 
while at the same time affording to the citi- 

zens of this country who suffer damage as a 

result of the performance of Federal mis- 

sions and training by the National Guard of 
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the United States the same compensation to 
which they are entitled when such damage is 
caused as a result of activities of the regu- 
lar services; and 

Be it further resolved, That copies of this 
resolution be furnished the members of the 
Judiciary Committees of the House and 
Senate of the United States Congress, Secre- 
taries of the Army and Air Force, and the 
Secretary of Defense. 


RESOLUTION NO. 3 


Submitted by Alabama, Kansas, Tennessee, 
and Wisconsin, relating to legislation 
which would amend chapter 67, title 10, 
U.S.C., to provide survivors benefits for de- 
pendents of persons who perform the serv- 
ice required under chapter 67, title 10, 
U.S.C., and dies before being granted re- 
tired pay 


Whereas, Chapter 67, Title 10, United 
States Code, sets forth the retirement bene- 
fits available to members of Retired Reserve; 
and 

Whereas, Retirement benefits are usually 
computed in the total retirement program of 
the individual Retired Reservist; and 

Whereas, The Retired Reservist has earned 
these entitlements during his years of active 
service; and 

Whereas, The provisions of the U.S. Code 
require an individual Retired Reservist to at- 
tain age sixty (60) before receiving these 
benefits; and 

Whereas, if a Retired Reservist dies prior to 
the attainment of his sixtieth birthday, no 
benefits will be paid to his dependents nor 
will they be eligible for such benefits at the 
time the decreased Reservist would have at- 
tained age sixty (60); and 

Whereas, Legislation has been introduced 
in the Congress of the United States by 
Representative Montgomery (Miss.) that 
would correct this inequity by providing to 
survivors an equitable share of benefits al- 
ready earned by Retired Reservists who de- 
cease prior to attainment of their sixtieth 
birthday; now 

Therefore, be it resolved, That the National 
Guard Association of the United States in 
Washington, D.C. this Ist day of September 
1976, does herewith offer its full support of 
the survivors benefits legislation and request 
the Department of Defense, and the Congress 
of the United States to support this worth- 
while incentive; and 

Be it further resolved, That copies of this 
resolution be sent to the members of the 
Armed Services Committees of both Houses, 
the Secretaries of the Army and Air Force 
and the Secretary of Defense. 


RESOLUTION NO. 4 


Submitted by Alabama, Florida, Kansas, 
Pennsylvania, and Tennessee relating to 
the enrollment of members of the Armed 
Forces of the United States, including the 
reserve components, in certain labor or- 
ganizations 


Whereas, Labor organizations exist for the 
purpose of dealing with employers concern- 
ing grievances, labor disputes, wages, hours 
of employment and other conditions of work; 
and 

Whereas, Effective command control, and 
discipline of the armed forces, including the 
Army National Guard of the United States, 
the Air National Guard of the United States, 
and the other reserve components is central 
and indispensable to the accomplishment of 
their military missions; and 

Whereas, The command structure, the sys- 
tem of military justice, and many of the 
duties and responsibilities of members of the 
armed forces are unique, and cannot be 
equated with the conditions of employment 
of civilian employees of government or in- 
dustry; and 

Whereas, A number of labor organizations 
have signified an interest in enrolling mem- 
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bers of the armed forces for the purpose of 
representing them In matter related to their 
military status and membership; and 

Whereas, Legislation has been introduced 
in the Congress to make it a criminal offense 
for any individual or entity to enroll a mem- 
ber of the armed forces, including the reserve 
components, in a labor organization, or for 
such a member to join such an organization 
unless the activity, purpcse, or function of 
the organization is unrelated to membership 
in an armed force; and 

Whereas, The enactment of such legisla- 
tion would not impair the right of a Na- 
tional Guard technician employed under 
section 709 of title 32, United States Code, to 
remain in, or to become a member of a labor 
organization whose activities are unrelated 
to membership in the armed forces, or the 
right to encourage or solicit others to be- 
come members of such organizations; now 

Therefore, be it resolved, That the National 
Guard Association of the United States, as- 
sembled in Washington, D.C. this 1st day of 
September 1976, strongly supports the en- 
actment into law of legislation prohibiting 
Unionization of the Armed Forces; and 

Be it further resolved, That copies of this 
resolution be furnished members of the 
Armed Services Committees of both Houses 
of Congress of the United States, the Secre- 
taries of the Army and Air Force, and the 
Secretary of Defense. 


RESOLUTION NO. 5 


Submitted by Tennessee and West Virginia 
relating to legislation which will provide 
a tuition assistance program for enlisted 
members of the National Guard and se- 
lected Reserve of the Ready Reserve. 


Whereas, Legislation has been introduced 
by Senator Thurmond (S.C.) and Mr. Mont- 
gomery (Miss.) to provide tuition assistance 
for members of the National Guard and of 
on Selected Reserve of the Ready Reserve; 
an 

Whereas, Educational assistance will in- 
crease participation in the National Guard, 
and improve the educational level of the 
Senn Guard, our States and our Nation; 
an 

Whereas, It will be of immeasurable value 
in recruiting and retaining personnel in the 
National Guard; and 

Whereas, This bill is of vital interest to 
personnel of the National Guard in that it 
will benefit some as individuals and others 
in maintaining the strength of the Guard; 
now 

Therefore, be it resolved, By the National 
Guard Association of the United States as- 
sembled in Washington, D.C. this Ist day of 
September 1976, that this Association fully 
supports tuition assistance legislation and 
urges favorable consideration of this incen- 
tive by the DoD and both Houses of Con- 
gress; and 

Be it further resolved, That copies of this 
resolution be sent to the members of the 
Armed Services Committees of both Houses, 
the Secretaries of the Army and Air Force 
and the Secretary of Defense. 

RESOLUTION NO. 6 
Submitted by Alabama, Kansas, Mississippl, 

Oklahoma, Tennessee, and Wisconsin re- 

lating to support of legislation to lower 

the eligibility age for non-regular (Re- 
serve component) retirement pay. 

Whereas, National Guard and Reserve per- 
sonnel qualify for retired pay after twenty 
(20) years of service, but actual payment 
of retirement annuity does not begin until 
they reach age sixty (60), and 

Whereas, The President’s Interagency 
Committee on Military Retirement has rec- 
ommended that the age be reduced to fifty- 
five (55) for those with twenty-five (25) or 
more years of service; and 

Whereas, Several bills have been intro- 
duced in past sessions of Congress embody- 
ing & reduced retirement age concept; and 
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Whereas, Legislation has been submitted 
in the Congress by Representative Mont- 
gomery (Miss.), calling for amendment of 
Chapter 67 of Title 10, U.S.C., to lower the 
eligibility age for non-Regular (Reserve 
Component) retirement pay from age 60 to 
age 55 for full annuities, and to age 50 for 
reduced annuities (reduced by 1/6 of 1% 
for each full month under age 55), now 

Therefore, be it resolved, That the Na- 
tional Guard Association of the United 
States assembled in Washington, D.C. this 
lst day of September 1976, urges favorable 
consideration of this pending legislation to 
reduce to age fifty-five (55) the time when 
members of the Reserve Components can re- 
ceive full annuity benefits and that this leg- 
islation be accelerated in the Congress; and 

Be it further resolved, That copies of this 
resolution be forwarded to the members of 
the Armed Services Committees of both 
Houses, the Secretaries of the Army and Air 
Force and the Secretary of Defense. 

RESOLUTION NO. 7 


Submitted by Alabama and Tennessee relat- 
ing to lifting of the sixty (60) point ceiling 


Whereas, Guardsmen and Reservists may 
currently be credited with no more than 
sixty (60) retirement points per year for a 
combination of inactive duty training and 
the fifteen (15) points credited for member- 
ship in the Ready Reserve; and 

Whereas, This results in a maximum of 
forty-five (45) points being creditable for 
training assemblies and “drills,” despite the 
fact that forty-eight (48) drills per year 
are required by law to be scheduled, and 
despite the fact that thousands of Guards- 
men and Reservists perform additional train- 
ing assemblies each year, including those for 
fight training, airborne training, civil dis- 
turbance training, etc; and 

Whereas, The Department of Defense has 
not submitted legislative proposals to ac- 
complish the lifting of the sixty (60) point 
retirement ceiling; and 

Whereas, The Reserve Components are 
unified {in their agreement that lifting the 
sixty (60) point ceiling would offer a signifi- 
cant incentive for retention in the Reserve 
Components; and 

Whereas, It is most important that the 
Devartment of Defense establish and support 
appropriate legislation to accomplish the 
lifting of the sixty (60) point ceiling; now 

Therefore, be it resolved, That the National 
Guard Association of the U.S, assembled in 
Washington, D.C. this ist day of September 
1976, urge the Department of Defense to 
submit appropriate legislation to accomplish 
the lifting of the sixty (60) point limit; and 

Be it further resolved, That copies of this 
resolution be forwarded to the members of 
the Armed Services Committees of both 
Houses, the Secretaries of the Army and Air 
Force and the Secretary of Defense. 

RESOLUTION NO, 8 
Submitted by Alabama and Washington re- 
lating to support of legislation to improve 
medical, dental, and death benefits 

Whereas. Senator Jackson of Washington 
has introduced legislation in the Congress 
which would authorize medical related bene- 
fits for military hospitalization for injuries 
sustained while performing inactive duty 
training and annual training of Reservists, to 
include a “portal-to-portal” coverage of 
Guardsmen and Reservists; and 

Whereas, Department of Defense has re- 
cently withdrawn this legislation from their 
program after strong support for the past 
seven years, and the House of Representatives 
bas previously passed similar legislation, and 
the Senate Armed Services Committee has 
not scheduled hearings; and 

Whereas, This pending legislation is of 
great importance and concern to the Reserve 
Components, and should be supported and 
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followed carefully through the legislative 
process; now 

Therefore, be it resolved, That the National 
Guard Association of the United States, as- 
sembled in Washington, D.C, this Ist day of 
September 1976, urge the Congress to support 
legislation which would provide for improved 
medical, dental, and death benefits for mill- 
tary hospitalization for injuries sustained 
while performing inactive duty training and 
annual training, of Reservists to include a 
“portal-to-portal” coverage of Guardsmen 
and Reservists; and 

Be it further resolved, That copies of this 
resolution be forwarded to the members of 
the Armed Services Committees of both 
Houses, Secretaries of the Army and Air 
Force, and the Secretary of Defense. 

RESOLUTION NO. 9 


Submitted by Oklahoma and Alabama Re- 
lating to the Support of Legislation To 
Amend Section 30-15, Title 10, U.S.C. To 
Prescribe the Grade of Lieutenant General 
For the Position of Chief, National Guard 
Bureau 


Whereas, Section 30-15, Title 10, U.S.C., 
authorizes the military grade of Major Gen- 
eral for the position of Chief, National Guard 
Bureau; and 

Whereas, The position of Chief, National 
Guard Bureau encompasses more wide-rang- 
ing responsibilities than any other military 
position, Active or Reserve Components, cur- 
rently authorized the grade of Major Gen- 
eral; and 

Whereas, He is directly responsible for the 
combat readiness of nearly 400,000 Army Na- 
tional Guard and 95,000 Air National Guard 
members, including the diversified areas of 
command, control, strength, administration, 
logistics, construction and training; and 

Whereas, The fulltime Civil Service and 
State employees respondent to the Chief, 
National Guard Bureau constitute a much 
larger work force than that of any other 
Active or Reserve Component activity au- 
thorized the grade of Major General; and 

Whereas, At the present time, both the 
Director, Army National Guard and Director, 
Alr National Guard are Major General posi- 
tions and both are under the control and 
supervision of the Chief, National Guard 
Bureau; and 

Whereas, The Adjutants General of the 
various States are authorized the grade of 
Major General, and policies and procedures 
that control National Guard assets and op- 
erations throughout the nation are promul- 
gated in the National Guard Bureau; and 

Whereas, All key Defense personnel with 
whom the Chief, National Guard Bureau 
must deal regarding policy and budget mat- 
ters are senior to the Chief, either in mili- 
tary grade or civilian equivalent; and 

Whereas, The responsibilities and status of 
the Chief, National Guard Bureau, are such, 
as indicated above, to require the grade of 
Lieutenant General; and 

Whereas, The grade of Lieutenant General 
is necessary to provide the needed incentive 
to attract highly professional and fully qual- 
ified officers to fill the position of Chief, 
National Guard Bureau; and 

Whereas, Under the Total Force Policy, 
increased emphasis and responsibility con- 
tinues to be placed upon Guard forces in the 
over-all military structure virtually mandat- 
ing the position of Chief, National Guard 
Bureau to be upgraded to the military grade 
of Lieutenant General; now 

Therefore, be it resolved, By the National 
Guard Association of the United States in 
annual General Conference, assembled in 
Washington, D.C this Ist day of September 
1976, that the Congress of the United States 
be urged to enact at the earliest possible 
date, legislation amending Section 10-15, 
Title 10, US.C., upgrading the position of 
Chief, National Guard Bureau to the grade 
of Lieutenant General: and 
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Be it further resolved, That copies of this 
resolution be furnished to members of the 
Armed Services Committees, the Secretary of 
Defense, and the Secretaries of the Army and 
Air Force. 

RESOLUTION NO. 12 


Submitted by West Virginia relating to the 
proposed Reserve Officers Personnel Mod- 
ernization Act 


Whereas, A key provision of the proposed 
Reserve Officers Personnel Modernization Act 
(ROPMA) will have a severe adverse effect 
upon the commissioned officer corps of the 
National Guard of the several States by per- 
mitting Federal authorities to remove such 
officers from Guard service without the ap- 
proval of their respective commanders-in- 
chief, the Governors of the several States; 
and 

Whereas, This provision of the proposed 
law, popularly called “plucking”, will under- 
mine the Constitutional authority of the 
States to appoint and remove officers of the 
National Guard; now 

Therefore, be it resolved, That the National 
Guard Association of the United States, 
assembled in Washington, D.C. this Ist day 
of September 1976, does oppose the adoption 
and implementation of the “plucking fea- 
ture” of the Reserve Officers Personnel Mod- 
ernization Act (ROPMA); and 

Be it further resolved, That copies of this 
resolution be forwarded to all members of 
the Senate and House Armed Services Com- 
mittees, the Secretary of Defense, the Secre- 
taries of the Army and Air Force, and the 
Chief of the National Guard Bureau. 


RESOLUTION NO. 13 


Submitted by Maine, Massachusetts, Missis- 
sippi, Missouri, Oklahoma, South Dakota 
and Wisconsin, relating to proposals to 
assign units and members of the National 
Guard to training categories requiring less 
than 48 drills per year 


Whereas, Congressional action is pending 
on legislation to enable the Service Secre- 
taries to assign units and members of the 
National Guard to training categories requir- 
ing less than 48 drills per year; and 

Whereas, Throughout the history of the 
United States, the National Guard has been 
the nation’s first reserve line of defense; and 

Whereas, Congress to this end has required 
as a matter of law, for over a half century, 
that units and members of the National 
Guard meet and drill at least 48 times each 
year; and 

Whereas, The wisdom of this policy has 
been borne out by the National Guard's effec- 
tiveness and combat readiness in every war 
and conflict of this century; and 

Whereas, The National Guard's present 
high level of training and readiness also en- 
hances its ability to serve the several States 
in times of domestic emergency; and 

Whereas, Statistics have repeatedly proven 
that the National Guard, training under its 
present concept of at least 48 drills per year, 
provides the most economical military force 
available; and 

Whereas, To reduce the training level of 
units and individual members of the National 
Guard would degrade combat readiness and 
effectiveness, fragment unit integrity, and 
offend wise, prudent and time-tested national 
policy; now 

Therefore, be it resolved, That the Na- 
tional Guard Association of the United States 
assembled in Washington, D.C. this Ist day 
of September 1976, strongly opposes all legis- 
lative or other attempts to reduce the num- 
ber of drills for all units and individual mem- 
bers to less than 48 per year; and 

Be it further resolved, That copies of this 
resolution be sent to members of the Armed 
Services And Appropriations Committees of 
both Houses of Congress, to the Secretaries 
of the Army, Alr Force, and Defense, and to 
the Chief, National Guard Bureau. 
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RESOLUTION NO. 14 


Submitted by Kansas, Maine, Mississippi, 
Oklahoma, Pennsylvania and Wisconsin, 
relating to compensation of Government 
employees performing active duty for 
training in the reserve components in a 
paid military leave status 


Whereas, Title 5, Section 6323, U.S.C. en- 
titles federal employees to leave without loss 
of pay, time, or performance or efficiency 
rating for each day (not to exceed 15 days 
in a calendar year) in which they are on 
active duty as a member of the National 
Guard or Reserve; and 

Whereas, DOD has proposed legislation 
which would provide federal pay to civil 
service employed members of the Reserve 
Components only to the extent necessary to 
assure no loss of pay due to reserve duty 
participation; the DOD proposed legislation 
would limit Federal Civil Service pay to that 
amount by which such pay exceeds military 
pay and allowances received; and 

Whereas, The present system has long been 
established by statute, and federal employees 
are reasonable in expecting that it continue. 
The current system provides equitable com- 
pensation for the demands of reserve forces 
membership; and 

Whereas, The incentives for federal em- 
ployees to join the reserve forces contribute 
significantly to the reserve components’ abil- 
ity to recruit and retain them, which is es- 
sential to the maintenance of combat readi- 
ness, The proposed changes in the present 
legislation, in addition to creating force tur- 
bulence, will frustrate the reserve forces’ abil- 
ity to retain and recruit skilled personnel 
compensation is not equitable; and 

Whereas, The present military leave com- 
pensation policy is particularly appropriate 
for technicians since military membership, 
in the unit in which they are employed, is a 
contingency of technician employment. The 
technician has no choice but to maintain 
his qualification for world-wide deployment 
and duty or be separated from both civilian 
and military affiliation, Consequently, civil- 
ian employment of technicians is subject to 
the rigorous demands of military standards 
in addition to civil service standards. Sub- 
jecting them to a double standard without 
compensation is not equitable: and 

Whereas, DOD's proposal would nullify 
the effects of the President's Committee on 
Employer's Support of the Guard and Re- 
serve. The Federal Government is the ac- 
knowledged leader In employer support of re- 
serve force participation by employees. If 
the Federal Government falls to continue its 
support of employee participation in the re- 
serve forces, it will erode private sector sup- 
port for reserve components; now 

Therefore, be it resolved, That the Na- 
tional Guard Association of the United States, 
assembled in Washington, D.C. this Ist day 
of September 1976. strongly opposes this pro- 
posed legislation by DOD which would pro- 
vide federal pay to civil service employed 
members of the Reserve Components only to 
the extent necessary to assure no loss of pay 
due to the reserve duty participation; and 


Be it furtber resolved, That a copy of this 
resolution be sent to members of the Post 
Office and Civil Service Committees of the 
House and Senate of the Congress of the 
United States, to the Secretaries of the Army, 
Air Force and Navy. the Secretary of Defense, 
and to the Chief, National Guard Bureau. 

RESOLUTION NO, 15 


Submitted by Kansas, Massachusetts, Mis- 
sissippl, Pennsylvania and Wisconsin, re- 
lating to the proposed elimination of ad- 
ministrative duty pay for National Guard 
Commanders 
Whereas, National Guard Commanders are 

presently receiving nominal administrative 

duty pay as compensation for expenses in- 
curred during the performance of adminis- 
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trative and command functions by them be- 
tween scheduled drill assemblies; and 

Whereas, Commanders do incur expenses 
during the performance of these duties that 
are not incurred by officers in non-command 
positions; and 

Whereas, These expenses increase when the 
Commander does not reside in the commu- 
nity where his unit is located, thereby neces- 
sitating long distance telephone calls to keep 
abreast of the day to day operations of the 
unit; and 

Whereas, The various inspections and 
supervisory responsibilities that require the 
presence of the Commander at the armory 
between scheduled drills necessitates addi- 
tional automobile expenses; and 

Whereas, The elimination of administra- 
tive duty pay for Commanders would there- 
fore financially penalize officers serving in 
Command positions; now 

Therefore, be it resolved, That the National 
Guard Association of the United States, as- 
sembled in Washington, D.C. this Ist day of 
September 1976, fully supports the payment 
of this administrative duty pay for Com- 
manders and requests the Department of De- 
fense and the Congress of the United States 
to support the continuation of this adminis- 
trative allowance for Commanders; and 

Be it further resolved, That a copy of this 
resolution be sent to the members of the 
Armed Services and Appropriations Commit- 
tees of the House and Senate of the Congress 
of the United States, to the Secretaries of the 
Army, Air Force, and Defense, and to the 
Chief, National Guard Bureau. 


RESOLUTION NO. 16 


Submitted by Kansas, Pennsylvania and 
South Dakota relating to additional flying 
training periods (AFTP) and additional 
training Assemblies (ATA) 


Whereas, It is imperative that Army and 
Air National Guard maintain their profi- 
ciency; and, 

Whereas, Safety is a major consideration in 
deterring the accidental loss of life, imb and 
property; and 

Whereas, Large numbers of Army and Air 
National Guard participants hold fulltime 
civilian positions which limits their time 
available to perform flying training and drill 
preparation training; and 

Whereas, Maintenance of flight crew pro- 
ficiency and drill preparation contribute di- 
rectly to readiness; and 

Whereas, Shorter training periods con- 
ducted more frequently will contribute to 
improved safety conditions, improved profi- 
clency improved readiness and the mainte- 
nance of a high state of overall operational 
capability; now 

Therefore, be it resolved, That the National 
Guard Association of the United States, as- 
sembled in Washington, D.C. this Ist day of 
September 1976, strongly opposes any at- 
tempts to reduce Additional Flying Training 
Periods and Additional Training Assemblies; 
and 

Be it further resolved, That a copy of this 
resolution be forwarded to members of the 
Armed Services and Appropriations Commit- 
tees, requesting their support to permit safe. 
efficient and timely conduct of Additional 
Flying Training Periods and Additional 
Training Assemblies; and 

Be it further resolved, That copies of this 
resolution be forwarded to the Secretaries of 
the Army and Air Force, and to the Chief, 
National Guard Bureau, 


RESOLUTION NO. 18 


Submitted by the NGAUS executive council 
relating to modernization of the Air Na- 
tional Guard 
Whereas, The modernization of the tacti- 

cal air units of the Air National Guard has 

been a matter of serious concern to the Na- 
tional Guard Association of the United 

States for a number of years; and 
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Whereas, Air National Guard units are 
now, as a matter of defense policy, the Na- 
tion's primary source of added strength to 
the Tactical Air Command of the United 
States Air Force; and 

Whereas, Under the announced Total 
Force Policy, defense policies include the 
simultaneous commitment of these forces 
with the Active Forces; and 

Whereas, The squeeze between inflation- 
ary trends and increasingly severe scrutiny 
by the Congress for funding is resulting in 
delay of new fighter and tactical airlift pro- 
duction programs; and 

Whereas, The attrition of active Tactical 
Fighter forces in Southeast Asia and draw- 
down of aircraft for friendly nations has im- 
pacted serlously on near term modernization 
of Air Natonal Guard units from Regular 
Forces; and 

Whereas, The change in defense policy has 
not yet been matched by a corresponding 
modernization plan for the tactical air units 
of the Air National Guard; and 

Whereas, Unfilled modernization programs 
in the past—programs relying upon avail- 
ability of reasonably modern aircraft of the 
Active Forces—have proved the risk of rell- 
ance upon acceptable equipment from such 
sources; and 

Whereas, In order to train effectively, 
safely, and accomplish existing and planned 
tasks, maintain personnel strength, and op- 
erate in an era of reduced funding, it is es- 
sential that as a matter of priority the F-100 
Tactical Fighter, C-130A Tactical Airlift 
units and the EC-121 Tactical Electronic 
Warfare units of the Air National Guard be 
re-equipped and modernized with new pro- 
duction aircraft that are consistent with 
contemporary taskings, potential commit- 
ment, and acceptable in light of anticipated 
budgetary limitations; now 

Therefore, be it resolved, That the National 
Guard Association of the United States, as- 
sembled in Washington, D.C. this 1st day of 
September 1976, propose and support such 
legislation as is necessary to the Congress of 
the United States and continue to exert its 
influence through all available means, to 
keep the vital issue of modernization of the 
F-100, C-130A, EC-121 and other increas- 
ingly outdated units of the Air National 
Guard before the Congress, the Department 
of Defense, and the United States Air Force. 

RESOLUTION NO. 19 


Submitted by the NGAUS executive council, 
relating to the Deputy Assistant Secretary 
for Reserve Affairs to be made an Assist- 
ant Secretary of Reserve Affairs, reporting 
directly to the Secretary of Defense 
Whereas, The Secretary of Defense has di- 

rected a greater reliance on the Guard and 

Reserve in our national defense establish- 

ment; and 
Whereas, Issues within the Department of 

Defense regarding force reductions, pro- 

grams, procurement, funding, personnel ac- 

tions, etc., are resolved within the Services, 
with decisions recommended to the Depart- 
ment of Defense; and 

Whereas, The single spokesman for the 
Guard and Reserve is not at a level where 
his voice can be heard; and 
Whereas, Total Force implementation re- 
quires that the Guard and Reserve be consid- 
ered on the same basis as the Regular es- 
tablishment; and 

Whereas, There are Assistant Secretaries 
of Defense in Comptroller, Health and En- 
vironment, Installations and Logistics, In- 
telligence, International Security Affairs, 

Public Affairs, Telecommunications, and 

Manpower, the latter including Reserve Af- 

fairs, at the Deputy Assistant Secretary 

level; now 
Therefore, be it resolyed, That the Na- 
tional Guard Association of the United 

States, assembled in Washington, D.C. this 

Ist day of September 1976, strongly urge 
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the Congress of the United States to sup- 
port the recommendation that the Deputy 
Assistant Secretary for Reserve Affairs be 
made an Assistant Secretary of Reserve Af- 
fairs reporting directly to the Secretary of 
Defense. 

RESOLUTION NO, 20 


Submitted by the NGAUS executive council 
relating to need for adequate funding for 
the Army equipment modernization pro- 
gram, or “Big Five" 


Whereas, The conventional military forces 
of the United States must continue to be 
powerful enough to deter aggressive action 
in Western Europe by the Soviet Union, and 
to protect vital U.S. interests In other key 
areas of the world; and 

Whereas, The United States Army's posi- 
tive influence as a force for peace rests 
directly on what other nations, friendly and 
not-so-friendly, perceive its combat capa- 
bilities to be; and 

Whereas, The Army weapons and equip- 
ment assets have been permitted to drop to 
levels that are only marginally adequate in 
both quality and quantity, when measured 
against those that would confront them 
should conflict erupt; and 

Whereas, Equipment deficiencies are most 
critical in the Army National Guard and 
Army Reserve because the highest priority 
on distribution of available assets normally 
goes to Active Army forces; and 

Whereas, The Soviet Union continues to 
increase the size and combat capability of 
its ground forces, equipping its ever-ex- 
panding Army with an impressive array of 
new and highly-sophisticated weapons; and 

Whereas, U.S. Army efforts to develop and 
acquire adequate quantities of modern weap- 
onry and equipment have been hampered by 
economic pressures, inadequate funding and 
massive foreign aid shipments; now 

Therefore, be it resolyed, That the Na- 
tional Guard Association of the United 
States, assembled in Washington, D.C. this 
Ist day of September 1976, unequivocally 
support Army efforts to obtain full and ade- 
quate funding for its so-called “Big Five” 
modernization program—attack helicopter, 
Utility Tactical Transport Aircraft System 
(UITAS), XM-1 tank, mechanized infantry 
combat vehicle, and Surface-to-Alr Missile 
(Patriot). 

RESOLUTION NO. 21 
Submitted by the NGAUS Executive Council 
relating to equipment modernization in 
the Army National Guard 


Whereas, The concept of peace through 
preparedness is sound and viable and must 
continue to receive vigorous support in the 
future. Preparedness, with all its connota- 
tions relates most directly to readiness, readi- 
ness of personnel and equipment; and 

Whereas, During this period of reductions 
in strength in the Armed Forces coupled with 
the various commitments which impact upon 
equipment resources, combat effectiveness of 
all our forces must be the prime considera- 
tion; and 

Whereas, The reductions of the Armed 
Forces has dictated greater rellance upon the 
Reserve Components. To comply with the 
mandate to maintain fully manned, fully 
deployable units, it Iis considered most es- 
sential that the Army National Guard be 
fully equipped and re-equipped continually 
with modern assets to attain and maintain 
the required readiness posture; and 

Whereas, Army National Guard strength 
goals and training objectives are being 
achieved. Sustaining and maintaining the 
preparedness of personnel is depedent upon, 
to a high degree, the provisioning of ade- 
quate quantities of modern equipment in a 
timely fashion; now 

Therefore, be it resolyed, That the National 
Guard Association of the United States, as- 
sembled in Washington, D.C. this 1st day of 
September 1976, insist on a program for dis- 
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tribution of the Army National Guard of 
modern equipment essential to the combat 
readiness of the ARNG and urge that posi- 
tive action be taken to achieve complete 
modernization in consonance with the na- 
tion’s industrial capability and the essential 
role of the ARNG in the defense of this 
nation. 
RESOLUTION NO. 25 


Submitted by Indiana, relating to payment 
of enlistment, re-enlistment and extension 
of enlistment bonus 


Whereas, The attaining and maintaining 
of personnel strength is the prime requisite 
of any viable military force; and 

Whereas, The maintenance of authorized 
strength is becoming fhcreasingly more dif- 
ficult, particularly in that the pool of eligible 
prior service personnel is diminshng rapidly; 
now 

Therefore, be it resolved, By the National 
Guard Association of the United States as- 
sembled in Washington, D.C., this 1st day of 
September 1976, that this Association urge 
the Chief, National Guard Bureau, to exert 
every possible effort to Institute and support 
a plan to pay an enlistment, re-enlishment 
or extension of enlistment bonus to enlisted 
personnel of the National Guard. 


RESOLUTION NO, 28 


Submitted by the State of Texas relating to 
granting of certain privileges for retired 
Guardsmen/Reservists before age 60 


Whereas, Retired personnel of the Armed 
Forces of the United States, whether retired 
from active duty or from reserve status, are 
issued an Identification Card (DD Form 2A, 
Ret) upon becoming entitled to receive re- 
tired pay under any provision of law; and 

Whereas, Retired personnel eligible for said 
Form 2A, Ret., are entitled to certain medi- 
cal, commissary, exchange and other priv- 
leges of which said identification card is 
evidence; and 

Whereas, Retired Guardsmen/Reservists 
who have completed all requirements for re- 
tired pay except the attainment of age 60 
have neither pay nor privileges during the 
period between the termination of their ac- 
tive participation in the Guard/Reserve 
Forces and their attainment of age 60, while 
the Active Forces retiree has both pay and 
privileges immediately upon the termination 
of his period of active duty; and 

Whereas, The granting of medical, com- 
missary, exchange and other privileges to 
the Retired Guardsman/Reservist and the 
issuance to him of DD Form 2A (Ret) as evi- 
dence of those privileges, during the period 
between active participation and the attain- 
ment of age 60, would both be of great value 
to the Retired Guardsman/Reservist and en- 
courage participation in the Reserve Forces 
until the individual achieves eligibility for 
retirement; now 

Therefore, be it resolved, That the National 
Guard Association of the United States, as- 
sembled In Washington, D.C. this Ist day of 
September 1976, request the Congress of the 
United States to modify existing laws to pro- 
vide that members of the Retired Reserve 
be granted medicel, commissary, exchange 
and other privileges of retired Active Forces 
personnel, and issued DD Form 2A (Ret) as 
evidence of eligibility for such privileges, 
upon attaining Retired Reserve status. 


RESOLUTION NO. 29 


Submitted by Wisconsin relating to opposing 
provisions of armaments to foreign coun- 
tries at the expense of U.S. forces 


Whereas, The U.S. Army and its Reserve 
Components are operating in short supply 
of critical armaments such as tanks, howit- 
zers, armored personnel carriers, and the like; 
and 

Whereas, Total force combat readiness re- 
quirements depend upon such equipment to 
train combat crews; and 

Whereas, Reserve Components in particular 
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are expected to be ready for combat deploy- 
ment in short notice as Roundout, Augmen- 
tation, or backup forces to the U.S. Army; 
now 

‘Therefore, be it resolved, That the National 
Guard Association of the United States, as- 
sembied in Washington, D.C. this 1st day of 
September 1976, opposes those withdrawals 
and/or diversions of Army material and un- 
programmed foreign military sales which im- 
pinge on Reserve Component modernization 
and attainment of full combat readiness; 
and 

Be it further resolved, That copies of this 
resolution be forwarded to members of the 
Armed Services Committees, the Secretary of 
Defense, the Secretary of the Army, and Chief, 
National Guard Bureau. 


RESOLUTION NO. 30 


Submitted by Maryland, Pennsylvania and 
Wisconsin relating to supporting procure- 
ment of the B-1 bomber 


Whereas, Long-range bombers and land- 
based intercontinental ballistic missiles, 
taken together, have posed an insoluble tar- 
geting problem to our adversaries; and 

Whereas, The manned bomber in particular 
brings a high degree of flexibility and mo- 
bility during times of crisis since it is 
launched under positive control, dispersed 
from its main bases, or even placed on air- 
borne alert; and 

Whereas, The manned bomber provides for 
assessment and -decision on both sides, re- 
ducing the potential for rapid, irreversible 
escalation during a crisis; and 

Whereas, The American counterbalance of 
bomber strategic megatonnage to the four-to- 
one Soviet advantage in missile silos cannot 
be allowed to slip from our inventory; and 

Whereas, The present B-52 bomber is over 
20 years old and is no longer a match for so- 
phisticated air defense. systems; and 

Whereas, The US. Air Force has been de- 
veloping an advanced manned strategic 
bomber for over a decade; and 

Whereas, The resulting B-1 bomber has 
twice the payload capacity of the B-52 and 
ha- the range, speed, defensive avionics, and 
low altitude capability to operate effectively 
against projected defensive threats. through 
the rest of the century; and 

Whereas, Alternatives to the B-1 bomber 
such as modifying the B-€2, extending the 
range of the FB~111, or modifying a wide- 
bodied transport such as the Boeing 747 with 
standoff air launched cruise missiles, are all 
far less cost effective than the B-1; and 

Whereas, The B=1 bomber has already suc- 
cessfully undergone more preproduction 
structural and fatigue testing than any other 
aircraft in history; now 

Therefore, be it resolved, That the National 
Guard Association of the United States, as- 
sembled in Washington, D.C. this 1st day of 
September 1976, supports procurement of the 
B-1 strategic bomber; and 

Be it further resolved; That copies of this 
resolution be forwarded to the members of 
the Armed Services Committees, the Secre- 
tary of Defense, the Secretary of the Air 
Force, and Commander-in-Chief, Strategic 
Air Command. 


RESOLUTION NO. 32 
Submitted by the NGAUS Executive Council 

relating to support of the airborne warning 

and control system (AWACS) 

Whereas, Deterrence is a product of both 
offensive and defensive forces; and 

Whereas, The AWACS solves the low-alti- 
tude radar detection problem; and 

Whereas, The Soviet Union possesses an 
AWACS fleet; and 

Whereas, The SALT agreements have not 
established US/Soviet parity between atmos- 
pheric theats; and 

Whereas, This lack of low-level radar cov- 
erage adversely affects the capability of both 
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our strategic defensive forces and tactical 
air operations; and 

Whereas, If an AWACS is not procured and 
deployed promptly, the U.S. and NATO de- 
fense deterrent will be weakened further; 
now 

Therefore, be it resolved, That the National 
Guard Association of the United States as- 
sembled in Washington, D.C. this ist day of 
September 1976, make such representations as 
are necessary to the members of Congress and 
DoD agencies for the continued procurement 
of the AWACS in appropriate numbers so 
that the United States and NATO will be able 
to maintain an assured strategic and tactical 
capability; and 

Be it further resolved, That copies of this 
Resolution be forwarded to the Secretary of 
Defense, Secretary of the Air Force, and mem- 
bers of the Armed Services Committees. 


RESOLUTION NO. 34 


Submitted by West Virginia relating to 
maintaining a standby selective service 
system 
Whereas, The Department of Defense has 

stated that a viable standby Selective Serv- 

ice System must be maintained; and 

Whereas, The All-Volunteer Force. Concept 
was based upon limited peacetime armed 
forcés procured through voluntary means 
alone; and 

Whereas, The All-Volunteer Force Concept 
is predicated upon augmentation of the Vol- 
untary Military Force ‘through ‘conscription 
in) time of emergency’ or mobilization; and 

Whereas, Section 10(h) of the Military 

Selective Service Act declares that the orga- 

nization, procedures and structure of the 

Selective Service System as it existed on 

Septemiber 28, 1971 will be retained not= 

withstanding a lack. of induction calls; and 
Whereas, Legislation has been introduced 

that would abolish the entire Selective Sery- 
ice System; and 
Whereas, The Office of Management and 
Budget has recommended a more restrictive 
concépt than the present system; now 
Therefore, be it resolved, That the Nation- 
al Guard Association of the United States, 
assembled in Washington, D.C; this 1st day 
of September 1976, make known its. whole- 
hearted support for the retention. of a re- 
sponsive standby Selective Service System 
in the all-volunteer force environment; and 

Be it further resolved, That copies of this 
resolution be forwarded to the President of 
the United States, the Secretary of Defense, 
and Chairmen of both the House and Senate 

Armed Services Committees. 


RESOLUTION NO. 35 


Submitted by the NGAUS Executive Council 
relating to support. of the Follow On Inter- 
ceptor (FOI) 

Whereas, Deterrence is a product of both 
offensive and defensive forces; and 

Whereas, Soviet manned bomber capabil- 
ity continues to exist with an inventory of 

805 aircraft in its Long Range Air Force and 

some appraisals show an increased capabil- 

ity; and 
Whereas, The Soviets possess the variable- 
geometry wing supersonic bomber, the 

“Backfire”, with intercontinental attack ca- 

pabilities, and the addition of this subsonic 

cruise/supersonic dash aircraft to the heavy 
bomber fleet of Soviet long-range aviation 
poses & substantial threat to the United 

States; and 
Whereas, The, present interceptor aircraft 

in the Regular Air Force and in the Air Na- 

tional Guard are outdated and will be in- 
capable of adequate response against an ad- 
vanced manned bomber threat; and 
Whereas, If the Follow On Interceptor is 
not procured and promptly deployed, the air 
defense capability gap will widen and the 

United States defense deterrent will be com- 

promised further; now 
Therefore, be it resolved, That the Nation- 

al Guard Association of the United States, 
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assembled in Washington, D.C. this Ist day 
of September 1976, make such representa- 
tlons as are necessary to the members of 
Congress and DoD agencies to foster the 
development of the Follow On Interceptor 
and procurement in appropriate numbers so 
that the United States will be able to main- 
tain an assured defensive deterrent capabil- 
ity. 
RESOLUTION NO. 36 
Submitted by Oklahoma relating to a broad- 
ening of the enlistment options for first 
term enlistees with the goal of improving 
the ARNG recruiting program 


Whereas, The current REP 63 program 
provides for Basic Training to be followed by 
advanced individual training; and 

Whereas, The life blood of the National 
Guard, Le, the high school graduate, who 
might want to enlist in the National Guard 
but cannot because he plans on additional 
schooling in the fall of the year of gradua- 
tion; and 

Whereas, Many potential enlistees are lost 
because REP 63 requires BCT to be followed 
by AIT; and 

Whereas, Every effort should be made to 
provide the widest possible enlistment 
options to the first term enlistees to ensure 
adequate input of manpower; and 

Whereas, The REP 63 program as currently 
constituted is somewhat inflexible to the 
needs of the potential enlistees of the 1970's 
and the National Guard; now 

Therefore, be it resolved, That the Nation- 
al Guard Association of the United States, 
assembled in Washington, D.C. this Ist day 
of September 1976, strongly urges favorable 
consideration of a change to directives as 
they pertain to the REP 63 program to allow 
a split between BCT and AIT of a period 
not to exceed-12 months so that the high 
school graduate who plans on continuing 
his academic or vocational schooling could 
enlist in the National Guard and report for 
BCT, return to school and defer AIT until 
the next. scheduled break in the academic 
year; and 

Be it. further resolved, That copies of this 
resolution be forwarded to Chief, National 
Guard Bureau, to members of the Armed 
Services, Committees, the Secretaries of De- 
Tense and the Army. 

RESOLUTION NO, 38 
Submitted by Mississippi relating to the 
wearing of State awards and decorations by 

National Guardsmen on Federal active 

duty 

Whereas, State awards and decorations are 
presented to the members of the National 
Guard for devoted service to the State and 
nation; and 

Whereas, The Federal Government does not 
recognize State awards although awards of 
foreign governments are recognized; and 

Whereas, When a National Guard unit is 
ordered to Federal active duty, Guardsmen 
are required to remove their State awards 
and decorations earned over a period of 
many years; and 

Whereas, State awards are presented to 
Regular Army and Air Force personnel in 
recognition of their outstanding service and 
contribution to the State’s National Guard; 
and 

Whereas, These Regular Army and Air 
Force personnel are not permitted to wear 
these awards or decorations; now 

Therefore, be it resolved, That the Na- 
tional Guard Bureau recommends such pro- 
posed changes as may be necessary to amend 
existing regulations so as to permit National 
Guardsmen and Regular Army and Air Force 
personnel to wear State awards and decora- 
tions in Federal active duty status; and 

Be it further resolved, That copies of this 
Resolution be forwarded to the Chief, Na- 
tional Guard Bureau, and Army and Alr 
Force Reserve Forces Policy Committees. 
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RESOLUTION NO. 41 


Submitted by Alabama relating to 100% 
manning of authorized Army National 
Guard Technicians 
Whereas, NGB Pamphlet 570-1 prescribes 

only the minimum criteria and authorized 

manning for Army National Guard techni- 
clans (organizational activities); and 

Whereas, The National Guard Bureau only 
supports the minimum number of techni- 
axe authorized at approximate 85 percent; 
an 

Whereas, The number of technicians au- 
thorized to be employed does not provide the 

Commander of an ARNG unit adequate tech- 

nicilan manning required to accomplish the 

day-to-day administrative, supply, training 
and maintenance functions of his unit; now 
Therefore, be it resolved, That the National 

Guard Association of the United States, as- 

sembled in Washington, D.C, this Ist day of 

September 1976, support an amendment to 

current law, which establishes a 53,100 cell- 

ing on current technician strength, to per- 
mit an increase in ARNG technician strength 
sufficient to provide adequate support of 
technician positions classified as truly vital 
to mission accomplishment; and 

Be it further resolved, That copies of this 
resolution be forwarded to the Chairmen of 
the Armed Services Committees, Chief, Na- 
tional Guard Bureau, and Secretary of the 

Army. 

RESOLUTION NO. 45 

Submitted by the NGAUS Executive Coun- 
cil relating to opposing proposed House 
bills permitting technicians to perform 
duty in civilian attire 
Whereas, National Guard technicians serve 

in a dual capacity: as fulltime Federal em- 

ployees of the National Guard and as mili- 

ay members of their National Guard units; 

an 

Whereas, In both capacities National Guard 
technicians perform the essentially military 
function of insuring the readiness of our na- 
tion’s first Reserve line of defense; and 

Whereas, National Guard technicians rep- 
resent the National Guard fulltime in their 
communities across the nation; and 

Whereas, It is in the best interest of the 

National Guard, and of our national defense 

that the military character of the National 

Guard technician program be recognized and 

displayed in every practical way; now 
Therefore, be it resolved, That the Na- 

tional Guard Assoclation of the United 

States, assembled in Washington, D.C, this 

ist day of September 1976, does oppose any 

legislation or other means whereby techni- 
cian personnel would be required or permit- 
ted to perform their function in other than 
the prescribed uniform of their military serv- 
ice; and 

Be it further resolved, That copies of this 
resolution be forwarded to all members of the 

Senate and House Armed Services Commit- 

tees, the Secretary of Defense, the Secretaries 

of the Army and Air Force, and the Chief of 
the National Guard Bureau. 


HUMAN RIGHTS AND FOREIGN 
ASSISTANCE 


Mr. HUMPHREY. Mr. President, hu- 
man rights issues have assumed critical 
importance in the congressional over- 
sight role of U.S. foreign policy. In the 
absence of strong, positive leadership on 
the part of the executive branch, the 
Congress has taken the initiative in seek- 
ing to insure that human rights consid- 
erations are factored into decisions re- 
lating to security and economic assist- 
ance. In this connection, sections 301 
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and 302 of the Arms Export Control Act 
and section 116 of the International De- 
velopment and Food Assistance Act of 
1975 are legislative initiatives which re- 
inforce the spirit and intent of the Con- 
gress in the area of human rights. 

As chairman of the Subcommittee on 
Foreign Assistance, I wrote Secretary 
Kissinger two letters on September 3 per- 
taining to human rights questions. The 
first letter inquired about the status of 
the administration’s plans for appoint- 
ing a Coordinator of Human Rights and 
Humanitarian Affairs and for creating 
the organization envisaged in the law. 
The second letter asked the State De- 
partment to provide information already 
on hand regarding 17 specific countries 
which have been mentioned most fre- 
quently as having questionable human 
rights practices. 

My colleagues may recall that the ad- 
ministration prepared a lot of material 
last year detailing the human rights 
practices of all security assistance re- 
cipients for submission to the Congress 
which was inexplicably withheld at the 
last minute. The Committee on Foreign 
Relations instead received a nonrespon- 
sive letter from the State Department 
which said that the Department, in ef- 
fect, found it impossible to comply with 
the requirements of the law. 


On September 29 the State Depart-~ 


ment responded to both of my Septem- 
ber 3 letters, and, in my judgment, the 
Department has been reasonably respon- 
sive to the Subcommittee’s request for 
information relating to inquiries per- 
taining to 17 countries that I have asked 
our staff to undertake in preparation for 
consideration of fiscal year 1978 legisla- 
tion. I will keep the Senate apprised of 
any development relating to the staff 
investigation. 

Insofar as the coordinator nomination 
is concerned, the White House finally 
sent us a nominee for the post, which 
requires Senate confirmation, on Sep- 
tember 29, 2 days before the Senate re- 
cesses and much too late for the Senate 
Foreign Relations Committee to ade- 
quately assess the appointment. This be- 
lated effort on the part of the executive 
branch is most regrettable, especially 
since the administration has had since 
June 30, the date the President signed 
the Arms Export Control Act, to find a 
nominee suitable for this critically im- 
portant assignment. 

When it finally acted, the administra- 
tion simply nominated a Foreign Service 
officer who had been filling the post in 
the interim. This tardy and half-hearted 
approach is most disappointing, given 
the high priority the Congress attaches 
to human rights. In addition, as my col- 
leagues know, the coordinator is also 
charged with assisting the President in 
monitoring and ascertaining the facts in 
cases involving alleged discrimination 
against Americans in foreign countries 
on the basis of race, religion, national 
origin, or sex. In light of the priority the 
Congress has given to issues like the anti- 
boycott legislation, this responsibility is 
an important dimension of that job. 


Mr. President, I ask unanimous con- 
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sent that the two letters I sent to Secre- 
tary Kissinger on September 3, as well as 
the State Department’s responses to 
these letters, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON FOREIGN RELATIONS, 

Washington, D.C., September 3, 1976. 
Hon. Henry A. KISSINGER, 
Secretary of State, 
Washington, D.C. 

Dear Mr. SEcrRETARY: As you may know, the 
International Security Assistance and Arms 
Export Control Act, 1976, contains a pro- 
vision (Section 301) dealing with security 
assistance and human rights. One of the key 
sections of this provision establishes a Co- 
ordinator for Human Rights and Humanita- 
rian Affairs. In addition to the responsibili- 
ties enunciated in Section 301, the Coordi- 
nator is also charged in Section 302 with 
assisting the President in monitoring and 
ascertaining the facts in cases involving 
alleged discrimination against Americans in 
foreign countries on the basis of race, reli- 
gion, national origin, or sex. 

It has now been over two months since 
the International Security Assistance and 
Arms Export Control Act of 1976 was signed 
into law by the President on June 30, 1976. 
To this date, the Executive Branch has failed 
to send up for confirmation the name of the 
officer to be appointed as Coordinator for Hu- 
man Rights and Humanitarian Affairs. In 
addition, the Department has thus far not 
advised the Subcommittee of any steps it has 
taken to implement or enforce the provisions 
and procedures inherent in Section 301. This 
inaction or oversight is most regrettable, 
given the high priority the Congress attaches 
to human rights. 

I would like the Department to promptly 
provide the Subcommittee with a complete 
report on the status of the Coordinator nom- 
ination and the steps the Department has 
taken to implement and enforce Sections 
301 and 302. 

Sincerely, 
HUBERT H. HUMPHREY, 

Chairman, Subcommittee on Foreign As- 

sistance. 
COMMITTEE ON ForEIGN RELATIONS, 
Washington, D.C., September 3, 1976. 
Hon. Henry A. KISSINGER, 
Secretary of State, Washington, D.C. 

Dear Mr. SECRETARY: As you may know the 
Subcommittee on Foreign Assistance has 
given particularly close attention to Section 
301 of the International Security Assistance 
and Arms Export Control Act of 1971, which 
deals with security assistance and human 
rights. In order to provide our Subcommittee 
with basic information on certain selected 
cases, I would like the Department to provide 
us with relevant data and information re- 
lating to the status and observance of hu- 
man rights in the following countries; 

Latin America: Argentina, Brazil, Chile, 
Uruguay, Paraguay. 

Asia: Korea, Indonesia, Philippines. 

Middle East: Iran. 

Africa: Ethiopia, 
Zaire. 

South Asia: India, Pakistan, Bangladesh. 

Europe: Spain. 

As part of the data to be submitted to the 
Subcommittee, I would like the Department 
to provide the following additional informa- 
tion pertaining to the countries mentioned 
above: 

1. All instructions and guidelines which 
the Department of State has directed to em- 
bassies relating to Section 301 (which 
amends Section 502) of the Act, and 

2. Post assessments of the status and ob- 
servance of human rights in these countries, 
and post recommendations as to whether 


Nigeria, Mozambique, 
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human rights violations justify the termina- 
tion and reduction of security assistance. 

3. The draft reports pertaining to human 
rights and security assistance aid levels were 
prepared in the office of the Coordinator for 
Humanitarian Affairs and the relevant desks 
and regional bureaus for submission to Con- 
gress in connection with FY 76-77 assistance 
requests. Although prepared, these reports 
have never been transmitted. 

As I understand, the process of prep 
reports in preparation for the formal sub- 
mission of country-by-country human rights 
reports to accompany the fiscal year 1978 se- 
curity assistance legislation is presently 
underway. What we are requesting at this 
time is background information relating to 
past assessments so that we will have some 
basis of comparison for consideration of next 
year’s reports, I should note in this connec- 
tion that the legislative history of Section 
301 anticipated the interim submission of 
material following enactment of the new law 
but before next fiscal year’s statutory sub- 
mission. 

The information the Department provides 
pertaining to this request will be kept con- 
fidential, and will be used only by our staff 
in connection with their inquiries regarding 
specific countries in preparation for fiscal 
year 1978 legislation, The provision of this 
information to the Subcommittee is not in- 
tended to take the place of the formal sub- 
mission of this data early next year, nor 
should my request be considered a formal 
request which would trigger the joint resolu- 
tion procedure in this provision. 

I have instructed the Subcommittee staff 
to proceed at this early date with our own 
inquiry into the human rights situation in 
these countries, and I ask the Department to 
fully cooperate in and provide the data re- 
quested as expeditiously as possible. 

Sincerely, 
HUBERT H. HUMPHREY, 
Chairman, Subcommittee 


on Foreign Assistance. 


DEPARTMENT OF STATE, 
Washington, D.C. 
Hon. Huserr H. HUMPAREY, 
Chairman, Subcommittee on Foreign Assist- 
ance, U.S. Senate. 

Dear MR. CHARMAN: In further reply to 
your letter dated September 3, 1976 regarding 
human rights practices in seventeen coun- 
tries, we are prepared to provide the Sub- 
committee with relevant data and informa- 
tion relating to the status and observance of 
human rights on the basis you propose for 
all the countries. We expect to be able to 
make this information and data available to 
your staff just as soon as the material can be 
assembled and collected, which should be 
within two weeks, 

Meanwhile, in response to the other re- 
quests contained in your letter, general in- 
structions and guidelines sent to Embassies 
relating to the recently amended Section 
502B of the Foreign Assistance Act are en- 
closed with this letter. While the Depart- 
ment is not prepared to submit the posts’ 
assessments and recommendations, the De- 
partment is willing to meet with the com- 
mittee staff to discuss the substance of these 
staf recommendations and preliminary ap- 
praisals, and discuss any questions the staff 
may wish to raise on a confidential basis. 

Regarding the PY 76-77 draft materials, 
these are also internal working documents, 
including classified materials, which were 
never reduced to final form and approved. 
Moreover, the information contained in these 
materials Is not up to date. However, we are 
prepared to have members of the subcommit- 
tee staff examine these drafts on an Informal 
basis. 

We look forward to working with the sub- 
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committee and its staff members on these 
matters. The subcommittee staff may wish 
to call Ms. Swift in my office with a view 
to arranging a mutually convenient schedule. 
Sincerely, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary for 
Congressional Relations. 


DEPARTMENT OF STATE, 
Washington, D.C., September 29, 1976. 
Hon. Husert H. HUMPHREY, 
Chairman, Subcommittee on Foreign Assist- 
ance, U.S. Senate 

Dear MR, CHAIRMAN: I have been asked to 
reply to your letter to the Secretary of Sep- 
tember 3 regarding the nomination of a Co- 
ordinator for Human Rights and Humani- 
tarian Affairs, and other steps the Depart- 
ment has taken to implement Section 301 
and 302 of the International Security As- 
sistance and Arms Export Control Act of 
1976. 

The President has now announced his in- 
tention to nominate Mr. J. M. Wilson, Jr., 
as Coordinator for Human Rights and Hu- 
manitarian Affairs. 

The Department has been taking various 
other steps to implement the provisions of 
the new law. With respect to Section 301, 
which amends the Human Rights provisions 
of Section 502B of the Foreign Assistance 
Act of 1961, we have asked our posts abroad 
to provide necessary information on the 
practice of the governments to whom they 
are accredited and are now actively engaged 
in the collection and analysis of detailed in- 
formation regarding the observance of hu~ 
man rights by those governments for whom 
security assistance programs ate being con- 
sidered during the coming fiscal year. This 
information is being used in the decision- 
making process now underway within the 
Administration, as we formulate our assist- 
ance programs and consider additional posi- 
tive steps which might be taken to encour- 
age the promotion of fundamental human 
rights abroad. The information in updated 
form will be included in the Congressional 
Presentation of the new Security Assistance 
Program which is currently in the prelimi- 
nary stages of development. 

Similar information is being developed re- 
garding the practices specified in the anti- 
discrimination provision of Section 302, 

We have also recently instructed U.S. dip- 
lomatic posts in countries with avhich we 
have Security Assistance programs to inform 
host governments officially of the provisions 
of Sections 301 and 302 of the Act. Em- 
bassies in non-security assistance recipient 
countries are also free to make similar ap- 
proaches to host governments. 

I trust the foregoing has been responsive 
to your request. We hope to maintain close 
contact with the Congress on these matters 
and expect to keep the Congress advised of 
our progress in the human rights field. 

Sincerely, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary 
for Congressional Relations. 


THE INTERSTATE HORSERACING 
ACT OF 1976 


Mr. STEVENSON. Mr. President, the 
wisdom of a bicameral] legislature is often 
demonstrated by bills for the relief of 
racetracks and racetrack owners. They 
have a way of emerging from the back 
alleys and corridors in the closing days 
of a session to pass one House and be 
caught in the other. 

Mr. President, H.R. 14071 is a bill for 
the relief of racetracks and racehorse 
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owners. I oppose action on the Interstate 
Horseracing Act at this late hour and 
want to explain why. 

The House passed this bill only last 
week. When it came to the Senate, it was 
held and placed on the calendar instead 
of being referred to committee. Conse- 
quently, there has been no Senate com- 
mittee consideration of the issues in- 
volved. 

I question this haste. Are we respond- 
ing to some crisis? Where is the showing 
that a Federal statute is needed to regu- 
late a relationship that in the past we 
have been satisfied to leave to the States 
to work out among themselves? What is 
the reason for bypassing the usual com- 
mittee procedure? 

The better course would be to put the 
bill over until next year. This would give 
us time to develop the facts and decide 
whether a Federal statute is needed. It 
may be that a reasonable compromise 
can be developed at that time. This 
would let us avoid the extreme step of 
absolutely banning a system that some 
States have already adopted in order to 
raise revenues, and that other States 
may adopt in the future. New York and 
Connecticut now have legal off-track 
parimutuel wagering systems. Other 
States are considering the idea. Whether 
we approve or not for our own States, we 
have no business telling them that the 
Federal Government forbids it. 

At a time of public outcry against “big 
government” and “too much interference 
from Washington,” why should we add 
one more item to the list? 

Mr. President, the lobbying effort be- 
hind this bill has been skillful. We are 
told that failure to pass this bill will 
jeopardize thousands of jobs and mil- 
lions of dollars in revenues of the States. 
But the Senate has no evidence to sup- 
port these dire predictions. We are even 
assured that the availability and health 
of show and pleasure horses are depend- 
ent on passage of the bill. 

We all love horses. Our children love 
horses. The proponents of the bill would 
have us believe that all the horse lovers 
are lined up on one side and all the shady 
gamblers on the other. 

They make that point in the “findings” 
section of the bill, which state that an 
increase in off-track betting systems may 
encourage race-fixing and may lead to 
more illegal betting. However, without 
more evidence, these findings are merely 
speculative. The States all have laws 
against these crimes, and, as far as I 
know, they are not pleading for a new 
Federal criminal statute on the ground 
that they are incapable of enforcing their 
own laws. 

Mr. President, this is not really an 
antigambling bill. It protects wagering 
by those who are present at racetracks. 
Nor does it touch illegal off-track bet- 
ting. In fact, it protects illegal betting 
from competition. It leaves that enforce- 
ment problem to the States. What it does 
is extend the arm of the Federal Gov- 
ernment to protect one set of economic 
interests by banning one form of wager- 
ing—legal off-track wagering on horse- 
races taking place in another State. Yet, 
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there is no showing that the interests of 
racetracks, horse breeders, and horse 
owners are being endangered by off- 
track betting. No racetrack has closed as 
a result of off-track betting. In fact, I 
understand New York has added another 
racetrack since its Off-Track Betting 
Agency was created. 

We are told that attendance at race- 
tracks has declined since the establish- 
ment of legal off-track betting. It so hap- 
pens that we have had a severe economic 
recession during this period. That is at 
least as likely to be a cause as off-track 
wagering. The point is that we have no 
rea] cause-and-effect evidence. 

We not only lack the kind of evidence 
that might possibly be adduced by Sen- 
ate committee hearings and study, we 
are also without the kind of sound analy- 
sis that should soon be available from 
the National Commission on Gambling. 
We have spent nearly $6 million on the 
Commission and have waited 6 years for 
its report. That report is due within the 
next few weeks—October 15, Surely we 
can wait for its findings on off-track 
betting before passing a law that inter- 
feres with important State interests. We 
do know that the Chairman of the Com- 
mission, Charles H. Morin, informed Sen- 
ator Javits, in a letter of September 22, 
1976, that the Commission will recom- 
mend that Congress not enact H.R. 14071, 
and that the Commission is now de- 
veloping legislative alternatives to the 
bill that would give the States some flexi- 
bility. 

Mr. President, in addition to its mis- 
guided purpose, H.R. 14071 has some 
severe legal defects. 

Section 6(a), under the heading “Civil 
Actions,” permits the host State, the 
host racing association, or any horse 
owner involved to commence a civil ac- 
tion against any person alleged to be in 
violation of section 4, Person is defined 
in section 3(1) to include any “State or 
political subdivision thereof, depart- 
ment, agency, or instrumentality of a 
State or political subdivision thereof.” 
Thus the bill would permit any aggrieved 
individual to sue another State. The 11th 
amendment of the Constitution states: 

The judicial power of the United States 
shall not be construed to extend to any sult 
in law or equity, commenced or prosecuted 
against one of the United States by citizens 
of another State, or by citizens or subjects 
of any foreign state. 


The Department of Justice has already 
questioned the constitutionality of sec- 
tion 6(a). 

In conferring jurisdiction over these 
cases to the Federal district courts, sec- 
tion 7(a) of the bill goes on to exempt 
aggrieved individuals from the ordinary 
diversity of citizenship and jurisdictional 
amount requirements for Federal court 
jurisdiction. A horse owner can bring 
suit without regard to the place of citi- 
zenship of the parties and without regard 
to the amount in controversy. 

One interesting question arises, Mr. 
President, the bill provides this very 
generous civil remedy procedure against 
an offtrack betting system author- 
ized by a State, but it offers no remedy 
against the illegal bookmaker whose ac- 
tivities may be at least as harmful to the 
racetrack owners and horse breeders and 
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owners, Those cases are left to State law, 
and they get into Federal court only 
under the normal requirements of diver- 
sity and amount in controversy. 

field. Senator Kennepy, as chairman of 
the bill deserve some attention, Mr. 
President. In the first place the Congress 
has found nothing about the issue. The 
House of Representatives may have 
found something but the Senate has 
never inquired. We are asked to accept 
seven findings without any foundation 
whatsoever. Let us look at some of them. 

No. 1 seems fairly innocuous. It states 
that horseracing is a significant industry 
which provides many thousands of jobs. 
It claims that horseracing contributes 
favorably to the U.S. balance of trade. 
I could find no data in the report of the 
House Interstate and Foreign Commerce 
Committee to support that statement. 
Maybe it is an accurate statement, but 
the Senate has not found it to be either 
true or false. Furthermore, we have no 
way of knowing whether its contribution 
to a favorable balance of trade is so sub- 
stantial that horseracing deserves the 
special Federal protection the industry 
claims that the bill will provide. 

No. 2 states that parimutuel wagering 
on horseracing provides substantial reve- 
nue to the States. We can all accept that 
claim, and we'can agree that we should 
be interested in helping the States to 
maintain their revenues. What the find- 
ing overlooks is that some States have 
chosen to obtain revenue through off- 
track betting. Who are we to tell them 
that revenue from wagering at racetracks 
is to be avproved and protected, but 
wagering offtrack is forbidden as a source 
of revenue? 

No. 3 also seems fair enough. Race- 
tracks and horseowners do receive & per- 
centage of each wager placed at the race- 
track. But the fact is that they also re- 
ceive income from the offtrack wagering 
systems using their races. In fact, in 1975 
ofitrack betting corporations in New 
York generated $37 million for the racing 
industry.*In less than 5 years offtrack 
revenue distributions to the industry 
amounted to nearly $100 million. 

I wonder, Mr. President, if this finding 
No. 3 does not point to the real motive 
behind this bill; how the pie is to be cut. 
I have not heard from racetrack manage- 
ments urging me to support this bill. My 
calls have been from horsebreeders and 
owners. Apparently, they believe they are 
not getting a large enough cut from the 
off-track betting funds. It seems to me 
that this is a matter for negotiation 
between the owners and the racetracks. 

The interest of horse breeders is served 
by the proliferation of racetracks. A 
State barred from setting up an off- 
track betting system is more likely to 
encourage the establishment of new 
racetracks, thus increasing the demand 
for horses. 

Finding No. 4 claims that attendance 
and wagering at racetracks are adversely 
affected by offtrack wagering, with con- 
sequent losses in revenues to the States 
and reduction in income to the race- 
tracks and owners. Certainly the Senate 
has not found these facts. And I am not 
persuaded that anyone else has. It is true 
that attendance at New York tracks de- 
clined annually from 1970 to 1974. But 
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attendance declined even more at race- 
tracks in Vermont, New Hampshire, Mas- 
sachusetts, Rhode Island, New Jersey, 
and Pennsylvania. Surely the absentees 
in all of these States were not all running 
to New York to place their bets. The fact 
is that these Northeastern States have 
been hard hit by the severe recession and 
inflation we have all experienced, Their 
unemployment figures have been high, 
their fuel costs are up sharply, and many 
people just cannot afford to bet on horse- 
races, whether on or off the tracks. In 
short, if off-track betting has caused a 
decline in racetrack attendance, we do 
not know it. However, we do know that 
New York has recently granted licenses 
for two additional racetracks, and Con- 
necticut has also decided to build a new 
track. Off-track betting in those States 
apparently will not destroy these tracks. 

Finding No. 5 claims that off-track 
wagering on an interstate basis will re- 
sult in a severe decrease in the number 
of racetracks. Where is the evidence for 
that finding? New York has had off-track 
betting for 5 years.. No racetracks have 
closed in that time as a result of off-track 
betting. 

Some of my callers insist that off-track 
betting will kill the smaller tracks, The 
evidence so far seems contrary. These 
tracks also receive income from off-track 
betting, and the president of a Florida 
track is reported to have said that the 
$120,000 he received from New York 
made the difference between operating in 
the red or in the black. 

Mr. President, we do not know whether 
off-track betting will ultimately damage 
the smaller racetracks. We do not know 
whether we should provide a Federal 
remedy in the event that a showing of 
damage becomes clear. These are facts 
and decisions that should develop out of 
Senate committee consideration. There 
is no emergency requiring that we ride to 
the rescue today. 

Finding No. 6 is almost unintelligible. 
It seems to mean that off-track betting 
will somehow increase opportunities for 
fixing horseraces. I do not know enough 
about parimutuel wagering systems to 
know how that is possible. The off-track 
betting systems claim that their elec- 
tronic computer systems are so sophisti- 
cated that they are better able to detect 
deviations in betting patterns than are 
the tracks themselves. This is another 
area that should be fully explored by a 
Senate committee before we accept the 
claim as a finding. 

Finding No. 7 claims that legal off- 
track betting increases the availability of 
racing information for illegal betting and 
thus may lead to an increase in illegal 
wagering. Mr. President, as far as I know, 
there has never been any shortage of il- 
legal bookmakers. They do not seem to 
have been hampered by inadequate in- 
formation coming from the racetracks. 

The Commissioner of the New York 
City Police Department has stated that 
his Department has no evidence that off- 
track betting has contributed to an in- 
crease in bookmaking, but that, on the | 
contrary, many small bookmakers have | 
been forced out of business by the com- | 
petition of legalized offtrack betting. If | 
we ban legal offtrack betting, will we not | 
be protecting the market for the illegal 
operations? 
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Section 2 of the bill concludes with a 
statement of congressional policy: 

It is the policy of the Congress in this 
Act to regulate interstate commerce with re- 
spect to parimutuel wagering on horseracing, 
in order to assure the continued flow of rev- 
enue from parimutuel wagering to those 
States which conduct horseracing, and to 
protect and further the horseracing industry 
in the United States. 


In effect, this is a statement that our 
policy is to protect one form of gambling 
at the expense of another. I am at a loss 
to understand why the Congress should 
protect any form of gambling. Why 
should not we stay neutral and let the 
States work it out for themselves? If we 
begin to pick and choose, we will soon 
run into demands that we regulate, pro- 
tect, or ban other forms of gambling. 

And why should we protect the reve- 
nues of States who prefer racetrack bet- 
ting and destroy revenues for those 
States who select offtrack betting as a 
revenue source? 

If we must make these choices, we 
ought to have the benefit of full Senate 
committee consideration. 


TWO-CHINA POLICY 


Mr, TOWER. Mr. President, these are 
times of marked uncertainty in many 
portions of the Far East: recent U.S. 
efforts aimed at rapprochement with 
Peking, persistent questions which sur- 
round the issue of a two-China policy, 
the current struggle for power in the 
People’s Republic which follows in the 
wake of the death of Chairman Mao. 
Amidst such international concerns the 
Nationalist Chinese live and flourish, 
their economy of trade profiting from a 
skillful pursuit of increased agricultural 
and industrial production. 

I have not had opportunity to visit 
this corner of the world in some years. 
I have, therefore, authorized my admin- 
istrative assistant, Elwin Skiles, Jr., to 
travel to the Republic of China next 
week in response to the invitation of the 
Pacific Cultural Foundation, a private 
nonprofit institution functioning to 
further international understanding 
through cultural exchange. 

While on Taiwan, Mr. Skiles will have 
opportunity to visit with economic and 
political leaders including Premier 
Chaing Ching-kuo, Dr. Frederick Chien, 
Vice Minister of Foreign Affairs, Eco- 
nomic Minister Sun Yun-suan, and Gov- 
ernor Hsieh of the Taiwan Provincial 
Government. In addition, there will be 
a session with U.S. Ambassador Unger 
and officials from the American Embassy. 

Mr. President, Mr. Skiles will benefit 
from this educational and informative 
experience, and I look forward to the 
firsthand report which he will provide 
me upon his return. 


THE DIRECTION OF OUR HEALTH 
PROGRAMS 


Mr. EAGLETON. Mr. President, I 
would like to call the attention of my 
distinguished colleagues to a speech de- 
livered by the senior Senator from Mas- 
sachusetts concerning the allocation of 
Federal resources to the health research 
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field. Senator KENNEDY, as chairman of 
the Senate Health Subcommittee, has 
sought to develop the area of health re- 
search and strengthen the ability of the 
National Institutes of Health to provide 
added resources to centers of medical 
research. 

On May 25, 1976, Senator KENNEDY 
addressed the National Jewish Hospital 
and Research Center. In that speech 
Senator KENNEDY discussed the direction 
of our health programs. 

Mr. President, I ask unanimous con- 
sent that the text of Senator KENNEDY'S 
speech be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS BY SENATOR EDWARD M, KENNEDY TO 

THE NATIONAL JEWISH HOSPITAL AND RE- 

SEARCH CENTER 77TH ANNIVERSARY DINNER 


It is a pleasure to join with so many of my 
friends from around the State of Massachu- 
setts tonight at this 77th Anniversary dinner 
of the National Jewish Hospital and Research 
Center. 

I want to express my deep sense of pride 
in the Award which you have given me this 
evening. I am particularly honored by your 
presentation for my efforts in the fleld of 
humanitarian needs. It is the area of concern 
in public life that has given me the great- 
est satisfaction. 

I want to thank Richard Bluestein, Na- 
tional Vice President of National Jewish 
Hospital, for his kind words. And I want to 
thank Ruby Epstein and Julian Sobin and 
George Phalen and the other organizers of 
this event for the invitation to be with you. 

The tradition of National Jewish Hospital 
is long and rich in deeds and contributions 
to the health of the American people. 

Its efforts over the years have meant new 
hope for millions of people around the world, 
for the discoveries and advances in medical 
science that have taken place at that in- 
stitution in Denver have been shared around 
the world. That is one of the marvels of 
science when it is carried out in a free soci- 
ety, the achievements do not remain 
cloistered within narrow walls, they are 
spread forth for all to benefit. 

That tradition also is part of the legacy 
of the Jewish people. Maimonides wrote 800 
years ago: “The advancement of learning is 
the highest commandment.” 

I have had the pleasure of visiting National 
Jewish Hospital and of seeing the dedicated 
scientists and medical professionals who are 
searching for answers to the most pressing 
dilemmas of modern medicine at the same 
time that they are treating those with the 
most intractable diseases and illnesses. 

In Massachusetts, as in other states, we 
benefit not solely from the 63,000 days of 
treatment that Massachusetts residents have 
received at N.J.H. but in the knowledge and 
answers that N.J.H. scientists have developed. 

That is why we look to N.J.H. today to 
continue to move beyond the remarkable 
work it has done in removing tuberculosis 
from its place as one of our leading killers 
and to help us find answers in other areas 
as well. 

As chairman of the Senate Health Sub- 
committee, I have sought to promote the area 
of health research and to strengthen the 
ability of the National Institutes of Health 
to provide added resources to centers of med- 
ical research such as N.J.H. 

Many of the most important efforts under- 
way at N.J.H. are funded in part by N.I.H. 
grants, including basic work in immunology 
and molecular biology, in trying to open the 
mystery of cancer cells and seeking to de- 
velop new. knowledge of genetic diseases. 

The allergy disease center at N.J.H. is one 
of the finest in the country and its accom- 
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plishments have meant new hope for normal 
lives to thousands of citizens. 

One of the difficult realities of an insti- 
tution such as N.J.H. is that it must depend 
each year for the ability to carry out its 
work on the donations of private individuals 
and organizations. Yet each year, there is the 
strong and willing response of those indi- 
viduals who recognize the importance of the 
work that is being done at N.J.H. I know 
that everyone in this room fits into that cate- 
gory and I applaud your efforts. 

In the Congress, we have been seeking to 
increase the allocation of federal resources in 
the health research field for several years. 
Year after year, I have presided over hear- 
ings at which doctors and leading medical 
professionals indicated the need for addi- 
tional assistance to permit vital health re- 
search to continue. 

We have tried to respond to that need, 
but at each step of the way we have had to 
battle the rearguard sniping of an Adminis- 
tration that fails to place health research on 
the same priority with defense research. 

This year, the President’s budget request 
was for $11.5 billion for research and devel- 
opment in the fleld of weapons. That repre- 
sents a 22%—$2 billion—hike over last year’s 
level of weapons research. 

But the same budget proposed a 5% cut 
for biomedical research, reducing it by $100 
million. 

It does not make sense for this nation to 
allocate its resources in this way. We need 
to have a strong defense but we do not have 
to give the Defense Department carte blanche 
in its determination to buy whatever it can 
build. 

National security might be far better served 
to devote more resources to basic research in 
cancer, heart disease, and basic immunology. 

Let me discuss briefly some of the other 
areas of controversy over the direction of 
our health programs, areas where it seems to 
me that the vast majority of Americans are 
in accord with our efforts. 

First, in developing health manpower, we 
have tried to turn the focus both to provid- 
ing more general practitioners and to offer- 
ing more advanced research development. 

N.J.H. has exceptional postdoctoral pro- 
grams which are helping to develop those 
research specialists, many of whom are Mas- 
sachusetts natives or who return to our 
state to practice. 

But we must do more. We must produce 
the kinds of physicians that the nation 
needs—more family practitioners and more 
general internists. 

We also must insure that physicians in 
primary care and in the specialties are avall- 
able in all areas of the country. We need 
them in the inner cities and the rural areas 
as well as in the suburbs. 

We have proposed a national council and 
regional councils to plan for the training of 
those physicians based on our medical needs. 
In five years, this would mean that 50% of 
new physicians would enter family practice. 

T also have proposed a program to expand 
National Health Corps scholarships, which 
provide the financial support for medical 
education in exchange for a commitment to 
serve in areas of greatest need. 

Second, in the area of the delivery of health 
services, we have tried to extend the delivery 
of basic services into the most critically 
underserved areas. 

We have maintained neighborhood health 
services, community mental health services, 
despite the opposition of the Administration. 


We have tried as well to encourage the de- 
velopment of health maintenance organiza- 
tions that can both link the specialized serv- 
ices of a hospital without patient clinics and 
neighborhood clinics. Sophisticated medical 
care will remain in the hospitals but many 
services can be handled through a far less 
costly delivery system that also reaches di- 
rectly into communities. 
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Third, with regard to hospitals across the 
nation, we have serious problems to correct. 

Today we know we have 100,000 excess beds 
and we know that hospital costs alone have 
been rising 14% a year. Yet there are areas 
where there are no available hospital beds for 
miles. 

We have sought to promote a more rational 
system that will concentrate the most so- 
phisticated medical procedures in regional 
centers, but insure that every community 
has access to emergency medical services. 
This not only will guarantee the quality of 
ay but prevent unnecessary duplication as 
well, 

Finally, let me talk broadly of the need for 
& new direction in reaching to the basic goal 
of our efforts, provision of quality health 
care to every American regardless of income. 

My goal has been simple: quality health 
care as a matter of right and not as a privi- 
lege of wealth. 

The Health Security Program I favor has 
five essential elements: 

Universal coverage of all Americans under 
the same health care program, regardless of 
their income, their place of work, their age, 
their past medical history, or any other 
factor. 

Comprehensive benefits, including care in 
the doctor's office as well as in the hospital, 
and also including preventive care and early 
diagnosis and treatment. 

Reform of the health care system to elimi- 
nate waste, encourage efficiency and econ- 
omy, and control total health expenditures 
under strict public budgets. 

Development of higher quality health re- 
sources and more balanced services in every 
community of our nation, so that good 
health care is not only well-insured, but rea- 
sonably available to the people. 

Public administration of the National 
Health Insurance program, building on So- 
cial Security and Medicare. 

These are not new principles, but there is 
a new urgency to them. It is obvious to every- 
one that our crisis over health has been get- 
ting worse over the past eight years. 

The costs of health are out of sight. Total 
national expenditures for health have 
climbed from $77 billion in FY 1971 to $118 
billion in FY 1975. The Federal budget for 
health care has gone from $15 billion to $28 
billion in the same period of time. 

Apart from national health insurance, 
there is no relief in sight from the soaring 
cost of health. The Congressional Budget Of- 
fice projects that the nation will more than 
double its health expenditures by 1981, to 
an astronomic total of $252 billion a year. 
Remember, that is $252 billion by 1981 if we 
do nothing. 

The most recent independent studies show 
national health Insurance can cut more than 
$21 billion from that figure and each year 
the savings would grow. 

The Federal Government cannot afford to 
watch health care costs for elderly and dis- 
abled Americans under Medicare go sky high. 

State and local governments cannot afford 
to watch these costs for the poor under 
Medicaid go through the roof. 

Private industry and working men and 
women cannot afford to watch those costs 
undermine their private health insurance 
programs. 

Most of all, the average American family 
cannot afford to watch those costs wipe out 
their life savings. They cannot afford the 
rising premiums, They cannot afford the doc- 
tor and hospital bilis that their insurance 
fails to cover. 

In spite of the current urgency, the Ad- 
ministration is pursuing a backward policy 
of pessimism and retreat from health care 
as a right. The President has withdrawn his 
national health insurance proposal. He has 
offered no leadership whatever in controlling 
health costs or reforming the health care sys- 
tem. All he has done is try to bail out the 
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Federal budget at the expense of the elderly, 
the poor, the states and American working 
men and women, who already cannot afford 
to pay their rising bills for health. 

This year the President wants to cut back 
on Medicare, by requiring the elderly to pay 
$750 million more out of their own pockets 
for health. He has cut every other federal 
health program to the bone. Many of these 
programs, like the neighborhood health cen- 
ters and the community health centers, are 
alive today only because the Congress fought 
to save them, 

The President is saying that since health 
care is too expensive, the nation must pay 
less for health. We must offer less of it to the 
elderly, he says, less of it to the disabled, 
and less of it to the poor. 

I disagree with that view. I will oppose that 
view. And so long as I am in the United 
States Senate I will seek to change it. We are 
capable of doing better for our citizens. 

America needs responsible Federal action 
on programs to reform health care delivery 
and control the costs of health, while making 
decent care available to every community. 

Long ago we guaranteed every American a 
decent education as a matter of basic right. 
Why is it so dificult to do the same for 
health? The freedom and opportunities we 
offer our people in so many other areas are 
hollow promises for those whose lives are 
shattered by unnecessary illness or poor 
health. 

The health security program remains our 
best hope of decent health care for the fu- 
ture. I believe in this great and powerful 
nation we can achieve quality health care for 
all. That is perhaps the most crucial chal- 
lenge we face in improving the quality of life 
for our people. But in this bicentennial year, 
there are other challenges as well. 

We must restore our economy and turn on 
the lights in the 30 percent of our factories 
that remain dark today. 

We must provide jobs for Americans who 
are able and willing to work, so they receive 
paychecks instead of welfare checks. And we 
must provide a decent education for the sons 
and daughters of all Americans. 

One hundred years from now, let it be said, 
that at our bicentennial, we set a new course 
for America, a course in which we assured 
new dignity for the elderly, new opportunity 
for the young, and a new determination to 
fulfill the promise of this land. 

I am confident that we can overcome the 
challenges of our third century of nation- 
hood and outdistance our own expectations 
as we did those of our forefathers. 

We can turn this nation we love toward a 
more just future once again. And we can 
achieve a new quality of life for all Ameri- 
cans. 


NUCLEAR NAVY 


Mr. THURMOND. Mr. President, there 
appeared in the September 27, 1976, is- 
sue of the Los Angeles Times an editorial 
relative to the composition of our future 
Navy. 

Singled. out for particular criticism 
was Adm. Hyman G. Rickover, who the 
editorial described as an individual who 
had not yet accepted the economic facts 
of life in connection with his efforts for 
an all-nuclear navy. 

Those knowledgeable in this area 
know that neither Admiral Rickover nor 
anyone in the Navy or Congress has ever 
proposed an all-nuclear Navy. It would 
certainly be nice to have a Navy not de- 
pendent on oil, but the fact is that a 
ship must be of a certain tonnage to 
make nuclear energy economically feasi- 
ble. However, many in the Congress and 
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the Navy do support nuclear power for 
those large ships in the major strike 
force. These ships would include aircraft 
carriers, cruisers, and submarines. 

An interesting response to this edi- 
torial in the Times was offered in a let- 
ter to the editor by a Mr. J. R. Johnson 
of Pasadena, Calif. Mr. President, I ask 
unanimous consent that this letter be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Biccer Is Not Aways BEST 


Your editorial (Sept. 9), "Bigger Isn't Al- 
ways Best,” concerning the composition of 
our naval forces needs a bit of correction to 
reflect adequately the facts on this matter 
of great public importance. 

The most serious error in your analysis is 
your characterization of the efforts of “Those 
Navy Men, notably Adm. Hyman G. Rickover, 
who have not yet accepted the economic 
facts of life’ in behalf of an “all-nuclear 
Navy.” 

As a supplier of critical components for 
naval vessels procured under the direction 
of Rickover, I can speak with the authority 
of 16 years experience. Rickover is without a 
doubt the most economy-orlented Individual 
in government service. To use current par- 
lance, he gets “more bang for the buck” 
than any agency and, as the record of suc- 
cess attests, he gets the highest quality 
“bang.” 

His basic philosophy, to which I have been 
exposed over the years during my business 
dealings and from my reading of public docu- 
ments and news accounts, is really quite 
simple. He contends that although the pro- 
duction of expensive weapons is an unfor~ 
tunate diversion of efforts and materials, 
this country cannot afford to risk its well- 
being on weapons that cannot do the job 
that the country may require to be done in 
time of war. 

Because of my personal interest in the 
issue of the composition of our Naval forces, 
I obtained a copy of the publicly released 
Navy's testimony, including that of Rick- 
over, before the Senate in May of this year. 
Rickoyer's major points are: 

1—The vast devastation of our tankers in 
World War II by the now antiquated and 
vastly inferior World War II submarines in- 
dicates that the oil our naval strike forces 
will need for their mobility may not get 
through in the face of Russian nuclear sub- 
marines and aircraft without a prohibitive 
cost in both lives and material. 

2—All ships in the Navy cannot be nu- 
clear-powered. He recommended that nuclear 
power should be provided only in the major 
strike force ships including carriers, cruisers, 
and submarines, on which the Navy will de=- 
pend to fight in forward, high-threat areas. 
Those ships should be built now and not 
deferred on the basis of a hope for some as 
yet undeveloped technical breakthrough that 
enables us to get more for less money. 

Incidentally, you are wrong when you say 
the National Security Council has concluded 
we should have only four nuclear aircraft 
carriers. Defense Secretary Donald Rumsfeld 
testified in May that the National Security 
Council and the President fully support pro- 
ceeding with a fifth nuclear carrier and Con- 
gress has just appropriated initial funds for 
this ship. 

Rickover’s economics are sound in the long 
run in that the small additional peacetime 
operating costs of those few ships comprising 
our first-line carrier strike forces is justified 
by their contribution to the national de- 
fense. 

J: R. JOHNSON, 
Pasadena. 
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TRIBUTES TO T. EDWARD BRAS- 
WELL, JR., RETIRING CHIEF COUN- 
SEL AND STAFF DIRECTOR, SEN- 
ATE ARMED SERVICES COMMIT- 
TEE 


Mr. THURMOND. Mr. President, on 
September 30, 1976, T. Edward Braswell, 
Jr., Chief Counsel and Staff Director of 
the Senate Armed Services Committee, 
retired after about 7 years in that posi- 
tion and a total of about 24 years on the 
committee staff. 

A native of North Carolina, Ed Bras- 
well was educated in the public schools 
of that State and then received his A. B. 
degree from Duke University and his law 
degree from Harvard. 

He enlisted in the Army Air Corps in 
1942 serving during World War II before 
being honorably discharged in 1946 with 
the rank of captain. Ed Braswell was 
recalled to military duty in March of 
1951 and served for 2 years in the Air 
Force during the Korean war. After this 
service he entered the Air Force Reserve 
where he rose to the rank of colonel and 
is now in an inactive status. 

Mr. President, Ed Braswell’s early 
civilian career was highlighted by work 
as an attorney with the Justice Depart- 
ment from 1948 to 1951. After his service 
during the Korean war he began his 
work on the Senate Armed Services 
Committee. 

He is the father of four fine sons, John 
McCauley, 20; Harry Armstrong, 18; 


T. Edward Braswell II, 15; and Andrew 
Sutherland, 9. 

Despite his heavy professional and 
family responsibilities, 


he has found 
time for a number of wide-ranging pub- 
lic service roles in his hometown, Alex- 
andria, Va. These include chairman of 
the Planning Commission, and member 
of the Board of Architectural Review; 
trustee, Alexandria Historical Founda- 
tion; member, Alexandria Library Com- 
pany; and past president, Alexandria Old 
Town Civic Association. 

A man of integrity and character, he 
has exhibited personal qualities of a high 
magnitude. Always responsive to the 
membership, Ed Braswell has that unique 
ability to drive right to the heart of an 
issue and summarize the key points in 
a concise manner, either verbally or in 
writing. 

His counsel will be missed, but I wish 
him well in any new endeavors he under- 
takes. At this time of his departure I am 
sure he leaves with the knowledge that 
he has served the Nation well, especially 
in the vital area of national defense 
where he has dedicated his efforts these 
past 24 years. 

Mr. President, I ask unanimous con- 
sent that the statements of tribute to 
Ed Braswell offered by other members 
of the committe be placed in the Recorp 
following these remarks in order that 
they may all appear together. 

Also, Senator Rospert Tarr, who has 
been necessarily absent for the last sev- 
eral days has asked that I associate him 
with my remarks in recongition of Mr. 
Braswell’s service. Senator Tart intends 
to submit a statement before the RECORD 
is closed after adjournment. 

Mr. SYMINGTON. Mr. President, I am 
very glad to join some of my colleagues in 
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expressing deep appreciation to Ed Bras- 
well for his devoted and distinguished 
service as Chief of Staff of the Senate 
Armed Services Committee. 

As a long-time member of the com- 
mittee, it has been particularly reward- 
ing to work with Ed on many matters re- 
lating to the defense needs of our Na- 
tion. On all occasions he has been a 
valued adviser and assistant. 

Ed Braswell joined the Armed Services 
Committee in March 1953, only a few 
months after I myself came to the Sen- 
ate; and this year—after a long and close 
association—we retire from the Senate 
together. 

Ed will be greatly missed by the Armed 
Services Committee. No chief of staff of 
any committee on which I have been has 
served any more responsibly, or with 
greater dedication. 

Let me wish him and him family every 
happiness in future years, I shall always 
cherish his friendship and support. 

Mr. JACKSON. Mr. President, along 
with so many others of his friends and co- 
workers, I am very sorry to see Ed Bras- 
well retire as Chief Counsel and Staff 
Director of the Senate Armed Services 
Committee. We wish he would stay on to 
continue the skillful guidance of our com- 
mittee deliberations on the crucial issues 
of national security. 

I admit Ed deserves some rest and even 
a change of scene after his long and 
dedicated service with our committee. He 
will soon be taking on the responsibilities 
of a full-time Washington, D.C., lawyer— 
with all the new experiences and adven- 
tures that is bound to entail. We wish him 
the very best in his new career. 

But I and my staff want to say for the 
record that we will miss him. We have 
worked closely with Ed for many years 
on complicated and controversial legisla- 
tion. We have been through many a na- 
tional crisis together. We respect his un- 
usual grasp of the facts, his basic good 
sense, and his lawyer’s professionalism. 

I want to thank Ed profoundly for his 
steady fairness, responsiveness, and ob- 
jectivity. We are glad he will continue to 
be around Washington—with his four 
wonderful sons—so this is not a real 
goodby. 

Mr. CANNON. Mr. President, I wish to 
invite my colleagues attention to the fact 
that Ed Braswell, one of the most re- 
spected staffers in the U.S. Senate is re- 
tiring at the end of this session. 

He is currently the Chief Counsel and 
Staff Director of the Committee on 
Armed Services where he has served con- 
tinuously since March 1, 1953. It is not 
necessary for me to outline his long and 
outstanding career since most Members 
know him from their personal contacts 
through the years. I, however, want to 
commend him for his eagerness to serve, 
prompt response to the needs of the 
members of the committee, and his over- 
all outstanding demeanor. I, of course, 
recognize that personnel selected to serve 
in our congressional committees are 
highly qualified but every once in a while 
an individual like Ed Braswell surfaces 
just a notch above all others. It does help 
to make our jobs more tenable when peo- 
ple of his caliber are available. Senator 
STENNIS hit the nail on the head when he 
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said at a recent function in Ed’s honor, 
that he was like a computer with a mem- 
ory bank spouting out statistics. He has 
it all stored away with the capability of 
immediate recall. I for one am sorry to 
see him go and know he will be sorely 
missed by his many friends who have de- 
pended upon him in a personal way. 

Mr. McINTYRE. Mr. President, I am 
pleased to have the opportunity to join 
my distinguished colleagues from the 
Armed Services Committee in paying 
tribute to Ed Braswell, staff director of 
our committee. After 6 years as staff di- 
rector, and many more years as a staff 
member, Ed will retire this week. 

As a member of the Armed Services 
Committee, I have appreciated Ed’s fine 
work on two levels. His service to the 
committee has always been of the highest 
professional quality. Despite the increas- 
ing workload of the committee each year, 
Ed’s responsiveness to individual mem- 
bers has been of the highest order and of 
great assistance to me personally. 

Iam certain every member of the com- 
mittee joins me in recognizing that Ed 
Braswell’s quiet leadership and high in- 
tegrity has been an inspiration to the 
committee staff. The work of the com- 
mittee has been notable largely because 
of the unity and responsiveness of its 
staff under Ed Braswell. He served as 
staff director during some of the most 
difficult years of the committee. When 
the defense authorization bill was the 
pending business of the Senate for over 
7 weeks in 1969, and over 3 weeks in 1971, 
Ed led the committee staff in a dignified 
and professional manner which will re- 
main an example for all Senate staff. Ed 
will be missed by committee members and 
staff alike. 


Let me also note that Frank Sullivan, 
an experienced and competent profes- 
sional from the committee staff, will suc- 
ceed Ed as staff director. I know Frank 
will be an able successor to Ed. 

I congratulate Ed Braswell for a job 
well done, and wish him and his wonder- 
ful family every success, satisfaction, and 
happiness in the future. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Armed Services Committee is 
losing one of its most capable staff mem- 
bers at the end of this month. Mr. T. 
Edward Braswell, Jr., chief counsel and 
staff director of the committee is retir- 
ing after a long and distinguished career 
of public service. 

Mr. Braswell began his public service 
as a military officer. He served with dis- 
tinction in both the Second World War 
and in the Korean war. Upon leaving 
active duty in 1953, Mr. Braswell joined 
the professional staff of the Armed Serv- 
ices Committee and has served the com- 
mittee faithfully to this very day. 

Those of us who have served on the 
Armed Services Committee during Mr. 
Braswell’s tenure are keenly aware of his 
unique talents. 

His ability to keep track of a vast 
amount of detail and his awareness of 
procedure have earned him the respect 
of all those who have served with him. 
He has been an indispensable aid to the 
work of the committee and he will be 
sorely missed. 
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Mr. President, the professional talents 
of Mr. Braswell are well known to many 
of us here in the Senate. However, there 
is a whole other side to Mr. Braswell 
which is not as widely known but which 
is equally praiseworthy. 

Ed Braswell is a family man and a re- 
spected and active member of his com- 
munity, despite the fact that he has 
worked so many long hours for the com- 
mittee. Mr. Braswell has for years been 
deeply involved in city planning for the 
beautiful and historic city of Alexandria, 
Va. The results of his work are evident 
in the on-going restoration and reinvig- 
oration of Old Town, Alexandria. 

Mr. President, I regret that this fine 
gentleman is leaving the Senate Armed 
Services Committee staff. He will be 
greatly missed. 

Mr. NUNN. Mr. President, I am de- 
lighted to join in the well-deserved trib- 
utes to Ed Braswell on the occasion of 
his retirement from almost 24 years of 
outstanding service on the Senate Armed 
Services Committee. 

Although I have been on the Senate 
Armed Services Committee just under 
4 years, I have come to respect and value 
Ed Braswell’s advice and counsel on na- 
tional defense matters. Throughout his 
many years as a staff member and as 
chief counsel and staff director, he has 
remained a trusted, valued, and key as- 
sistant to many of the Senate's greatest 
leaders, especially the late Richard B. 
Russell of Georgia and JoHN STENNIS, 
current chairman of the Senate Armed 
Services Committee. 

Ed Braswell's record of service to the 
Armed Services Committee, the Senate, 
and our Nation is one of singular and ex- 
ceptional distinction. His expertise and 
vast experience will be missed but I know 
my colleagues share my wishes that his 
retirement be successful and enjoyable. 

Mr. CULVER. Mr. President, I want to 
join my colleagues in saluting Ed Bras- 
well, the chief counsel and staff director 
of the Senate Armed Service Committee, 
who is retiring from that position this 
month. 

In my 2 years of service on that com- 
mittee, I quickly recognized and grew 
to respect Ed Braswell’s competence, 
diligence, and integrity. He has demon- 
strated a professionalism in the perform- 
ance of his duties which is admired by 
all who work with him. 

His 23 years of service to the Senate 
Armed Services Committee has given him 
a fund of knowledge and experience, and 
a long-range perspective, which enables 
the committee to evaluate better the 
year-to-year changes in programs and 
policies of the Defense Department. 

Though we regret his departure, for a 
well-earned rest and a new career, we 
will continue to be aided by the remain- 
ing committee staff, which he recruited. 
That staff is one of his finest legacies. 

Mr. President, I commend Ed Braswell 
for his dedicated service to me and other 
members of the Armed Services Com- 
mittee, and I wish him well in his future 
endeavors. 

Mr. TOWER. Mr. President, I would 
like to take this opportunity to offer a 
special tribute to Mr. Ed Braswell, chief 
counsel and staff director of the Commit- 
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tee on Armed Services, who is leaving this 
important position on our committee 
after 2312 years of faithful and dedicated 
service. Throughout his long tenure on 
the committee staff, Ed Braswell has 
shown an unsurpassed sense of duty to 
the Nation and its defense needs. He has 
routinely demonstrated a capacity for 
hard work and a knowledge and under- 
standing of our military and naval serv- 
ices that have proven invaluable to the 
efforts of our committee. Those of us 
serving on the committee’s minority have 
found him to be at all times fair and 
even-handed in his leadership of the 
committee staff, and it is his attitude 
which has been to a considerable degree 
responsible for the consistently nonpar- 
tisan approach our committee has taken 
with respect to its duties and responsi- 
bilities. 

It has been a distinct pleasure for me 
to have been associated with Ed Braswell 
since my tenure on the Armed Services 
Committee began in 1961. Since the time 
when he was appointed chief counsel and 
staff director by our distinguished chair- 
man, he has shown himself repeatedly 
to be one of the ablest and most outstand- 
ing staff members on Capitol Hill. It is 
with great regret that we witness his de- 
parture from our committee. The Senate 
is most assuredly losing one of its most 
valuable assets, and I join in what I know 
to be the unanimous wish from all Sen- 
ators that he will continue to find the 
success and happiness in his every 
endeavor that he so richly deserves, 

Not only will our daily tasks seem 
more trying without having the benefit 
of his counsel, but we shall all greatly 
miss our close association with such a 
fine gentleman and good friend. 

Mr. GOLDWATER. Mr. President, Mr. 
T. Edward Braswell, Jr., the chief counsel 
and staff director of our Armed Services 
Committee, is retiring this week after 
over 30 years of service with the Federal 
Government. During that time Ed has 
served with the Armed Services Commit- 
tee continuously since March 1, 1953, the 
year I first came to the Senate. 

I first came to know Ed Braswell when 
we served together in the 999th Capitol 
Hill Air Force Reserve Squadron, an or- 
ganization I was privileged to command. 
After I became a member of the Armed 
Services Committee in 1958, I worked 
with Ed on a regular and professional 
basis as we carried out our committee 
responsibilities. During those associa- 
tions I was always impressed with the 
professional approach he took with 
everything he did. 

Ed Braswell deserves the highest praise 
of the Senate because he is the epitome 
of the dedicated professional staffer that 
holds the place together. I cannot pay 
him a higher compliment than to say he 
is an outstanding professional whose ex- 
pertise and counsel will be missed by the 
Armed Services Committee and the 
Senate. 

I wish him well in whatever new en- 
deavor he may engage in and there is no 
doubt in my mind that he will be suc- 
cessful. 

Mr. BARTLETT. Mr. President, at the 
time I became a member of the Armed 
Services Committee Ed Braswell had been 
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a member of the committee staff for over 
21 years. I have only known Ed for the 
past 2 years. However, during that time 
I have come to respect his knowledge of 
and insight into the various issues that 
have come before our committee. 

He has provided wise counsel for the 
senatorial members of the committee, 
and fine leadership for staff members. 

Ed Braswell is now entering a new 
phase in his life, a new step forward into 
the private sector of our country after 
many years of devotion to the Federal 
Government. 

I wish Ed Braswell good health and 
good fortune in his new career. 

Mr. LEAHY. Mr. President, I join with 
my colleagues in paying tribute to an 
outstanding public servant who has 
served the Senate and the Nation well 
for more than 23 years. The importance 
of competent staff and qualified staff ex- 
pertise in Congress cannot be overem- 
phasized. For more than 23 years Ed 
Braswell has provided the Armed Serv- 
ices Committee his expertise, his sagac- 
ity, and just plain common sense. 

While I have only had the privilege of 
knowing and working with Ed since my 
assignment to the Armed Services Com- 
mittee in this Congress, I have come to 
regard him as a friend whose advice and 
counsel, especially in my early days on 
the committee, were of invaluable help 
to me. I am truly sorry to see him go, 
but his retirement is well earned. I hope 
that his retirement will be happy and 
productive and I know that Ed Bras- 
well will continue to serve his country 
in whatever endeavors he may under- 
take in the future. 


TRIBUTE TO SENATOR PASTORE 


Mr. JOHNSTON. Mr. President, I 
would like to join with my colleagues in 
paying tribute to my distinguished col- 
league from Rhode Island, JOHN PASTORE. 

Few men in the history of our country 
have so personified the American dream 
as JOHN PASTORE. The son of a poor im- 
migrant tailor, who died when JOHN was 
a mere 9 years old, he worked to sup- 
port himself and his family, all the while 
completing his secondary and legal edu- 
cation. His meteoric rise in public life 
once he was admitted to the bar is a 
testament to the American system. First 
the Rhode Island House of Representa- 
tives, then assistant attorney general, 
Lieutenant Governor, and finally in 1950, 
he began his brilliant career as a U.S 
Senator. 

His record in the Senate is one of im- 
pressive accomplishment. The two legis- 
lative areas to which he has devoted him- 
self bear his unmistakable imprint. He 
is responsible for much of the legislation 
which guides the conduct of radio and 
television. He is acknowledged as one of 
the most knowledgeable men in the field 
of atomic energy as a result of his dec- 
ades of leadership on the Joint Commit- 
tee on Atomic Energy. He played a cru- 
cial role in the ratification of both the 
Nuclear Test Ban Treaty and the Nu- 
clear Non-Proliferation Treaty, as well 
as being one of the guiding lights in the 
establishment of the International 
Atomic Energy Agency. 
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In debate his oratorical skills have been 
matched by few. He is rightly compared 
to such giants as Calhoun, Webster, and 
Clay. His formidable legislative skills, 
his ability to get to the core of an is- 
sue, his colorful personality will be sorely 
missed in this Chamber. But with a rec- 
ord of hard work and accomplishment as 
long as JOHN PAsTORE’s, he has more than 
earned the right to relax for the first 
time in his life. 


TRIBUTES TO SENATOR 
ROMAN HRUSKA 


Mr. JOHNSTON. Mr. President, I 
would like to join my colleagues in pay- 
ing tribute the distinguished Senator 
from Nebraska, Roman HRUSKA. 

The adjournment of this session of 
Congress will bring to a close the dis- 
tinguished 22-year career of Roman 
Hruska, As the ranking minority mem- 
ber of the Senate Judiciary Committee, 
he has worked tirelessly for the cause of 
judicial improvement and reform. His 
record of attendance at committee hear- 
ings is unequalled by his colleagues. But 
more than mere attendance, his yeoman 
effort as ranking minority member of the 
Subcommittee on Improvement in Judi- 
cial Machinery has been invaluable in 
the effort to revise and upgrade the 
American judicial system. Toward that 
same end, he has chaired hearings 
throughout the country with the Com- 
mission on Revision of the Federal Court 
Appeal System. These committees and 
their hearings have laid the groundwork 
for much-needed reforms of the judi- 
ciary. And without Roman’s dedicated 
efforts, it is unlikely that they would 
have made as much progress as they 
have. 

Roman Hruska returns to his beloved 
Nebraska now for a well-deserved time 
of rest and reflection. He will be able to 
look back with pride on his record of 
service and accomplishment. 

Mr. WEICKER. Mr. President, I wish 
to share a few thoughts with my col- 
leagues on the retirement of Roman 
Hruska, the distinguished senior Senator 
from Nebraska. 

For over 20 years, Roman Hruska has 
been a respected Member of the Senate. 
Hardworking and honest, he has shunned 
flamboyance, choosing instead diligence 
and determination. As ranking minority 
member of the Judiciary Committee, he 
has distinguished himself by demonstrat- 
ing time and again his thorough knowl- 
edge of the law and dedication to his 
work. 

Roman Hruska has served the people 
of Nebraska well. He has served the Sen- 
ate well. He will be missed by the Mem- 
bers of this Chamber 

Mr. McGOVERN, Mr. President, at the 
conclusion of this session of the. Con- 
gress Senator Roman Hruska will retire 
to Nebraska after 22 years in the Senate, 
I want to join my colleagues in bidding 
farewell to this effective and dedicated 
public servant. 7 

Roman Hruska is and has always been 
@ convinced and persuasive spokesman 
for a distinct, well-articulated point. of 
view. He has devoted himself wholeheart- 
edly to the work of the Senate, serving as 
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the ranking minority member of the Ju- 
diciary Committee and the second rank- 
ing Republican on Appropriations. In 
these assignments, as in all else he has 
undertaken, he has impressed his col- 
leagues with his capacity for hard work 
and his meticulous attention to detail. 

Mr. President, Roman Hruska and I 
have not agreed with each other on a 
number of issues in the time we have 
served together in the Senate. Nonethe- 
less, I respect RomMAN as a colleague and 
as a man of principle who has rendered 
many services to the Nation. I wish him 
happiness and fulfillment as he begins 
a well-deserved retirement. 

Mr. HANSEN. Mr. President. It is my 
privilege to pay tribute and homage to 
the great Senator from my neighboring 
State, Nebraska, Roman Hruska, 

Our cherished colleague has long been 
dealing with the law, after practicing in 
Omaha for 25 years, and then becoming 
a member of the Senate. He has estab- 
lished himself as an authority on the 
proceedings of the judicial system. 

I salute the Senator from Nebraska in 
his wisdom and knowledge he has per- 
petrated on the floor of the Senate, and 
in his constituency in his home State. 

He has earned, and rightfully so, the 
respect of Senators from both sides of 
the aisle, who have come to learn of his 
strength and ability as a man who com- 
mands the art—and it is an art—of 
knowing what is right and wrong. 

Coming from the West, as we both do, 
Ican well appreciate and understand this 
man’s style, his ability, and his concern 
for the issues and problems we have been 
faced with in this body. 

Roman Hruska will be missed in Con- 
gress, by the many people who have come 
to know him, and by me, personally. 


TRIBUTES TO SENATOR STUART 
SYMINGTON 


Mr. CURTIS. Mr. President, as Sru 
SYMINGTON leaves the Senate, I want to 
join with his countless friends in congrat- 
ulating him on his public service and ex- 
tending to him every good wish for the 
future. Mildred joins me in this. 

Ishall miss Stu Symincron around the 
Senate. He comes from a State adjacent 
to mine. I served in the House of Repre- 
sentatives with his distinguished father- 
in-law, the Honorable James Wadsworth 
of New York. It has been my privilege to 
kecome acquainted with Senator SYM- 
INGTON’S son, JAMES, who serves in the 
House of Representatives. Public service 
has been an important part of the lives 
of this distinguished family. 

It is my hope that there will be many 
exciting and challenging things in the 
future for Senator SYMINGTON and that 
good fortune will be his. 

Mr. BUMPERS. Mr. President, like the 
other Members of this body, I deeply 
regret the retirement of the Senator from 
Missouri, STUART SYMINGTON, but I wel- 
come this opportunity to express my ad- 
miration and respect for him. 

The Senator was well known to me, 
of course, by reputation before I was 
elected to the Senate, and my oppor- 
tunity to work with him and observe him 
personally during the past 2 years has 
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reinforced my impression of him as a 
diligent and effective public servant. As a 
matter of fact, STUART SYMINGTON has 
been a leader all his life, as a member 
of the Elihu Club at Yale College, as 
Secretary of the Air Force, and as a 
Member of the Senate for four terms. His 
wise counsel has been especially effective 
on defense issues, and his experience in 
the executive branch as a high official of 
the defense establishment has been in- 
valuable to his colleagues here in the 
Senate. On more occasions than I could 
number his calm voice and good judg- 
ment have been decisive in the discussion 
of matters of strategy, defense expendi- 
ture, and national security. It is in this 
area that his loss will probably be most 
seriously felt. A man with experience in 
both the executive and legislative 
branches brings to his work a breadth 
and perspective that are of great worth, 

I would like to add a word about the 
Senator's personal demeanor. His cour- 
tesy, one might almost say his courtli- 
ness, has been an example of the civility 
that should characterize all of the de- 
liberations of this body, But although 
his manners may be those of an aristo- 
crat, his principles are those of a Demo- 
crat, and he has always been in the fore- 
front of those whose voices are raised 
in defense of the ordinary citizen. 

Mr. President, the name of Stuart Sym- 
INGTON has been prominently men- 
tioned on several occasions as a potential 
President of the United States. There 
was a time when it appeared that the 
Democratic Party might turn to him as 
its standard bearer. His experience, mod- 
eration, and wisdom would have been 
assets in the White House. I know that 
other Members of the Senate join me in 
expressing deep affection for the Senator 
from Missouri and in confidently expect- 
ing that his counsel end advice will con- 
tinue to be available to the Senate and 
the Nation after he leaves this Chamber 
next January. 

Mr. EAGLETON. Mr. President, 
yesterday the Senate paid tribute to its 
distinguished retiring Member, my col- 
league from Missouri, Stuart SYMINGTON. 
Stories on this tribute appeared in 
yesterday’s editions of the St. Louis Post- 
Dispatch, the St. Louis Globe Democrat 
and the Kansas City Times. These stories 
are an appropriate part of our tribute to 
Senator SYMINGTON, and I ask unanimous 
consent that they be printed in the 
RECORD, 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the St. Louis Post-Dispatch, Sept. 30, 
1976] 
FORD AND CARTER LEAD IN TRIBUTE TO 
SYMINGTON 
(By Sheila Rule) 

WASHINGTON, September 30.—President 
Gerald R. Ford and former Gov. Jimmy Carter 
of Georgia led the list of prominent figures 
joining today in commending Senator Stuart 
Symington (Dem.), Missouri, on a long and 
productive career in public life. 

The Senator will retire from the Senate 
after this term, which ends in January. The 
current Congress is- expected to adjourn 


Saturday. 
In letters of tribute, Symington was 
praised for his activities in the executive 
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branch as well as for his 24 years in the 
Senate. 

The President said Symington’s retirement 
“prings to a close an illustrious career of 
public service encompassing more than three 
decades of our nation’s history.”. 

In referring to Symington’s duties as the 
first Secretary of the Air Force, the President 
said: “In the critical era of post-World War 
II, you were a participant in those decisions 
which brought the United States to its pre- 
eminent role of world leadership. As a 
United States Senator. you actively shared in 
the debates on decisions which have involved 
our nation’s security and continued leader- 
ship.” 

Carter, the Democratic nominee for Presi- 
dent, said the Senator's experiences as & 
business executive and in the Department of 
Defense had “uniquely prepared” him for the 
Senate. 

“He lived up to his potential for service to 
the highest degree,” Carter said. “His knowl- 
edge of deferse policy, international relations 
and Government organization has given his 
views an audience and authority surpassed 
by few.” 

Symington, 75 years old, is ending in the 
Senate a career that began in the business 
world. He became president of Emerson Elec- 
tric Manufacturing Co. in St. Louis before he 
was appointed to six high executive branch 
positions, including chairman of the Na- 
tional Security Resources Board, by President 
Harry S Truman. He was confirmed each time 
by the Senate with no dissenting votes. 

He was elected to‘four consecutive terms 
to the Senate, beginning in 1952. Since 1961, 
he has been the only Senator to serve on both 
the Armed Services and Foreign Relations 
Committees. Since 1971, he also has been a 
member of the Joint Committee on Atomic 
Energy. He serves also on the Aeronautical 
and Space Sciences Committee, the Appro- 
priations Committee and the Democratic 
Policy and Steering committees. 

The letters were to be presented on the 
floor of the Senate this morning. 

Among others sending messages were Vice 
President Nelson A. Rockefeller, Secretary of 
Defense Donald H. Rumsfeld and former Sec- 
retaries of Defense Clark M. Clifford, Mel- 
vin R. Laird and Robert S. McNamara; Clar- 
ence M. Kelley, director of the Federal Bureau 
of Investigation; Secretary of State Henry A. 
Kissinger, and former Secretary of State Dean 
Rusk. 

Symington’s colleagues in the Senate paid 
tribute also. 

Senator Mike Mansfield (Dem.), Montana, 
the majority leader, said in a statement in 
the Congressional Record, "Typical of his de- 
votion to mission rather than personal ad- 
vancement, Senator Symington consistently 
has sought committee assignments where he 
believed he could make the greatest contri- 
bution to the nation’s current and future 
security.” 

As chairman of the Foreign Relations sub- 
committee on security agreements abroad, 
Symington formulated a new definition for 
national security, “the ability to destroy any 
possible enemy who might attack America 
and the certainty that enemy knows we have 
the ability,” said Mansfield. 

Others honoring Symington included Dem- 
ocratic Senators John C. Stennis of Missis- 
sippi, Henry M. Jackson of Washington, 
Frank Church of Idaho, and Hubert H. 
Humphrey of Minnesota. 

Republican Senators praising Symington 
included the minority leader, Hugh Scott of 
Pennsylvania, as well as Barry M. Goldwater 
of Arizona, Charles M. Mathias of Maryland 
and Clifford P. Case of New Jersey. 

Clark Clifford made the principal remarks 
at a luncheon yesterday arranged by Mis- 
sourl’s other Senator, Thomas F. Eagleton, 
also a Democrat. The luncheon was attended 
by about 30 persons, including former Sec- 
retary of the Treasury John Snyder and El- 
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wood R. Quesada, a retired Air Force general 
and former head of the Federal Aviation 
Administration. 

Clifford said the retiring Senator had an 
unblemished record of integrity. He listed as 
some of Symington's achievements “an excel- 
lent record in uncovering the secret war the 
CIA was conducting in Laos and his efforts to 
restrict the ever-growing field of nuclear 
proliferation.” 

Symington has been a leader in calling the 
matter of nuclear proliferation to the atten- 
tion of Congress. 

The Senator's son, Representative James W. 
Symington (Dem.), Missouri, called atten- 
tion ruefully to his defeat in the primary in 
his attempt to succeed his father. He said, 
“This business about “You can't catch up 
with your father’—well, he’s retiring and I’m 
retiring.” 

Former Democratic Senator George 
Smathers of Florida said, “I'm pleased that 
Stuart Symington is resigning. If my only 
concern were about the great issues, I would 
not say that. But the simple fact is I expect 
to see more of him and play more golf with 
him. The country’s loss is my gain.” 

[From the St. Louis Globe Democrat, 
September 30, 1976] 


THE SENATE'S SALUTE TO STUART SYMINGTON 
(By Dean Reed) 


WasHINGTON.—They started arriving a few 
minutes after noon Wednesday, those giants 
of the U.S. Senate. 

They were Jackson and Stennis, Humphrey 
and Scott, Church, Sparkman, Case, Byrd, 
Magnuson and other ranking leaders—all 
members not only of what Missourian Clark 
Clifford called the “world’s greatest delibera- 
tive body,” but of the Senate’s heart, its club, 
its establishment. 

And in the rushing, closing days of the 94th 
Congress, they were gathering not so much 
to bid farewell but to salute personally one 
of their own stalwarts—retiring Sen. Stuart 
Symington, D-Mo. 

Symington, at 75 standing tall and erect, 
white-haired and handsome, smiled broadly 
as the luncheon host, Sen. Thomas F. Eagle- 
ton, D-Mo., greeted guests, poured wine and 
announced the ground rules: 

“No senator can speak today except one,” 
and Eagleton nodded toward Symington. But 
by that time Sen. Hubert H. Humphrey, D- 
Minn., had arrived, and Sen. Henry M. 
(Scoop) Jackson, D-Wash., cracked: “You'd 
better tell Hubert the rules.” 

“There’s always an exception,” Eagleton 
said. 

And with that began a flow of praise for 
Stuart Symington that is expected to last at 
least two days. 

The informal luncheon, held in a historic 
hideaway Senate office of Sen. Warren Mag- 
nuson, D-Wash., where the chief justice of 
the United States once held sway, was sup- 
posed to be a private affair for Symington, 
some ranking colleagues and old friends. 

But with Symington, the other Senate 
stars, reporters, cameras and television lights, 
Senate staff members and straying tourists in 
the hallway, the luncheon rapidly became an 
event. 

First, Eagleton noted that so many leading 
figures, ranging from President Ford and Vice 
President Nelson A. Rockefeller to Mrs, Lady 
Bird Johnson, Jimmy Carter, Henry A. Kis- 
singer and a score of senators and House 
members, wanted to join in a Senate floor 
tribute to Symington Thursday morning that 
the opening hour had been moved up from 
10 to 8:45 a.m. 

Then Clark Clifford, attorney, former sec- 
retary of defense and Eagleton’s “co-con- 
spirator” in planning the party, led off: 

“Stu Symington—successful businessman, 
holder of six separate positions in the admin- 
istrative branch of our government, a mem- 
ber for 24 years in the greatest deliberative 
body in the World .. .” 
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Clifford lauded Symington’'s roles in oppos- 
ing “improper secrecy” in government, his 
support for sound financing, and particularly 
his long campaign against nuclear prolifera- 
tion. 

“He believes that our system cannot endure 
unless the people are informed,” Clifford said. 
Then, with other speakers, he singled out 
Symington as perhaps the person most 
influential in remoying U.S. troops from the 
“morass” of Southeast Asia. 

Rep. James W. Symington, D-Mo,, son of 
the senator and known for his wit, followed 
Clifford: 

“The reason for my being here is parent," 
Young Symington said. 

He said he wasn’t impressed by all the talk 
about how long people had known Stuart 
Symington—"I've known him all my life," 
the congressman said. 

“And all that stuff about ‘You can’t catch 
up with your father’—fiddlesticks, he’s 
retiring, I'm retiring.” 

(James Symington was recently defeated 
in a bid for his father’s Senate seat.) 

So it went, a mixture of voiced admiration, 
respect and humor as speaker after speaker 
greeted Sen. Symington and praised his 
record of service. 

“No man has really sensed the-great danger 
of nuclear proliferation more incisively than 
Stuart Symington,” said Humphrey. 

Then Humphrey recalled Symington’s 
speech nominating him for vice president in 
1956, ənd added: 

“I'l, tell you this, too. He will lie for a 
friend, He got up there and bragged on me 
so much, I don’t know how they turned 
me down.” 

Outgoing Senate Republican leader Hugh 
Scott, R-Pa., spoke for the GOP and sald of 
himself and Symington: “We're not retiring. 
We're just not running for public office.” 

Former Treasury Secretary John Snyder, 
retired Lt. Gen. E. R, (Pete) Quesada and 
other long time Symington friends joined in 
the salutes, until Stuart Symington himself 
finally stood and said: 

“As Mike Mansfield has said, there is a 
time to stay and a time to go. For some time, 
I have felt it was time to go.” 

Symington lauded Jackson and recalled 
their closeness in the days they opposed 
McCarthyism. He praised his aide and close 
friend, Stanley Pike: “No man has ever hada 
better friend or finer associate.” 

He cited Tom Eagleton: “He is respected 
and liked by his colleagues, which is the 
guts of getting ahead in this body.” 

And then Stuart Symington quietly con- 
cluded and said he was, “in a true sense of the 
word, slipping over the hill.” . -. 


[From the Kansas City Times, Sept. 30, 1976] 


COLLEAGUES SALUTE SYMINGTON—BOTH THE 
Man AND HIS CAREER 


(By Joseph A. Lastelic) 


WasHINcTon—Senate colleagues and old 
friends of Sen. Stuart Symington, who 1s 
retiring this year, honored him at luncheon 
yesterday where he heard words of praise. 

President Gerald R. Ford sent a letter say- 
ing Symington had “an illustrious career... 
marked with the wisdom, honor and integrity 
of a great statesman.” 

His fellow Missouri Democrat, Sen, Thomas 
F. Eagleton, wis host, and Symington's long- 
time friend from Missouri, Clark Clifford, 
lawyer and former defense secretary, spoke 
at the luncheon in the Capitol, John Snyder, 
Treasury Secretary in the Truman adminis- 
tration, set next to Symington. Symington 
was secretary of the air force during the 
Truman administration. 

Senator Eagleton noted that the guests and 
thcse who sent letters of appreciation in- 
cluded Democrats and Republicans, political 
candidates ard judges who had one thing in 
common—admiration and affection for Sen- 
ator Symington. 
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Clifford praised Symington for his work to 
help keep the dollar strong, his efforts to 
reduce improper secrecy in government, his 
campaign to alert this nation and others to 
the dangers of the spread of nuclear weapons. 

Sen. Robert Byrd (D-W.Va.), the majority 
whip, called Symington a great senator. “He 
has helped to guide the destiny of this na- 
tion,” Byrd said. “I believe in great measure 
the extrication of this country from that 
unfortunate, tragic war (in Vietnam) can be 
attributed to Stuart Symington.” 

Sen. Hubert H. Humphrey (D-Minn.) said 
of Symington, “there is no greater patriot, 
no finer man.” Sen. Hugh Scott (R-Pa.), 
minority leader, said “I know no one who has 
the depth and breadth of experience you 
have.” 

Symington responded by saying, “There is 
a time to stay and a time to go,” that he 
leaves the Senate with great regret, but with 
gratitude in his heart. 

A period of time has been set side today 
for senators to make their comments on the 
floor in tribute to Symington for his work 
during the 24 years he has served. 

Eagleton presented Symington with a 
packet of letters. 

Vice-President Nelson A. Rockefeller in his 
letter said Symington’s career was brilliant 
and added “that service has been marked by 
a broadness of vision which placed the na- 
tional interest above the narrower consid- 
erations, a long view particularly apparent in 
your valuable contributions to American 
foreign and military policy.” 

Gen. George S. Brown sald, "No matter 
what the national defense issue, those of us 
who have worked with him remained ever 
aware that he constantly kept the public in- 
terest foremost.” 


Jimmy Carter, Democratic presidential 


nominee, called Symington an inspiration for 
those who aspire to the highest elective office 
in this country. He said the senator has pro- 


vided “a clear, incisive voice on questions of 
national defense and foreign affairs, and, has 
also represented the citizens of Missouri with 
compassion and strength.” 

Sen. J, William Fulbright, former chairman 
of the foreign relations committee, wrote of 
Symington’s "wise and thoughtful counsel.” 
Mrs. Lyndon B. Johnson wrote of her warmth 
and affection for the senator. Dr. Henry A. 
Kissinger, secretary of state, wrote “your 
service to this country has been long, stead- 
fast and brilliant. We have disagreed some- 
times but I have always found you a con- 
structive and honest statesman.” 

Other letters filled with compliments pre- 
sented to Symington came from Sen. Mike 
Mansfield; Clarence M. Kelley, FBI director; 
Melvin Laird and Robert S. McNamara, for- 
mer defense secretaries; Dean Rusk and Wil- 
liam P. Rogers, former secretaries of state; 
Donald Rumsfeld, defense secretary; Judge 
Floyd R. Gibson, Judge William Becker and 
Judge James H. Meredith, and Missouri mem- 
bers of Congress. 


[From the Kansas City Times, Oct. 1, 1976] 


RETIRING MISSOURIAN PRAISED—COLLEAGUES 
Say “So Lonc” TO SYMINGTON 
(By Joseph A. Lastelic) 

WaSHINGTON.—For more than an hour yes- 
terday colleagues of Sen. Stuart Symington 
showered him with praise as they bade him 
farewell on his retirement. 

The Missouri Democrat heard senator after 
senator recall associations of the last three 
decades that Symington served in govern- 
ment. When it ended he expressed his grati- 
tude to his colleagues, to his staff and espe- 
cially to Sen. Thomas F. Eagleton (D-Mo.) 
who Symington said has been like a younger 
brother to him. Eagleton had led off the 
round of short speeches. 

Sen. John Stennis (D.-Miss.) said Syming- 
ton’s willingness to serve in government is an 
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example for others, that he never wavered in 
those difficult days when the Russians 
launched Sputnik or during the Korean War. 
He called him “a great soldier.” When Sten- 
nis was wounded in a holdup Symington took 
over as chairman of the Armed Services Com- 
mittee and Stennis complimented him for 
“absolute faithfulness and dedication.” 

Sen. Henry Jackson (D-Wash.) called 
Symington “a pioneer in the continuing 
effort to forge a sensible and effective rela- 
tionship between America's defense programs 
and its foreign, economic and diplomatic 
policies.” 

Sen. Barry Goldwater (R-Ariz.) told of 
Symington’s work to rebuild the Air Na- 
tional Guard and of his fight for the B-1l, 
the first U.S. strategic bomber. He spoke of 
Symington's broad knowledge that served 
other senators well through the years. As a 
friend, Goldwater said he looks forward to 
playing more golf and gin rummy with 
Symington. 

Sen. Hubert H. Humphrey (D-Minn.) noted 
that when he had his drugstore he sold 
electric fans made by the Emerson Electric 
Company that Symington once headed, “It’s 
another one of those blessed contacts that 
binds us so closely,” Humphrey said smiling. 
He called Symington “one of America's fore- 
most statesman,” pointed out that when 
Symington served in the executive branch 
the Senate had confirmed him unanimously 
for six different posts. Speaking of Syming- 
ton’s senatorial career. Humphrey said, “in 
every measure for human rights, for senior 
citizens, for improvement of our cities you 
were always in the forefront, always cast your 
vote for the people.” 

Sen. John McClellan (D-Ark.) recalled that 
in the Army-McCarthy hearings Symington 
was a tower of strength and helped trans- 
form a bleak experience into a reaffirmation 
of faith in America, “No man has had a 
more distinguished career,” McClellan said. 

Sen. Jacob Jayits (R-N.Y.) called Syming- 
ton a man who respects honor and is willing 
to fight the President or anyone else, for 
his cause. “He's not intimidated by an idea 
or a person,” Javits said. 

Sen. James Allen (D-Ala.) found Syming- 
ton “can truly walk with kings, yet not lose 
the common touch,” Sen. Hugh Scott (R-Pa.) 
said Symington was a geod neighbor in 
Georgetown when they lived in that part of 
the city, and said he appreciated their 
amiable and warm friendship, Sen. Charles 
Percy (R-Ill.) complimented Symington on 
& dazzling career and called him “a dear 
friend, a towering man of strength and 
courage.” Sen. John Sparkman (D-Ala.) said 
Symington had done a tremendous job 
through the years. Sen. John Tower (R-Tex.) 
szid he found Symington gentle but firm 
when they disagreed. 

Sen. Charles Mathias (R-Md.) noted Sym- 
ington grew up in Maryland and always had 
a special spot for the state in his heart, and 
said “we are proud to claim him as Mary- 
land's third senator.” 

Sen. Robert Byrd (D-W.Va.) said in his 
actions in the Senate Symington “blended 
courage with wisdom” and has always under- 
stood the needs of working men and women. 

Sen. Jennings Randolph (D-W.Va.) called 
Symington a man whose influence extends 
into the affairs of the world, a man of convic- 
tion, courage and compassion, “Through the 
grace of God,” he said, “There will be a 
continuing place for Stuart Symington.” 

Many of the senators praised Symington’s 
late wife, Mrs. Evelyn Wadsworth Symington, 
and their love and devotion to each other. 


Mr. HANSEN, Mr. President, I pay 
tribute today to one of the Senate’s fi- 
nest and most distinguished Members, 
STUART SYMINGTON. 

Mr. SYMINGTON has been a politician, a 
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statesman, a military expert, and a leader 
in the world of government for many 
years. 

He has served in six high executive 
positions, and was confirmed every time 
by the Senate without a single dissenting 
vote. He was the first man ever to hold 
the position of Secretary of the Air Force. 
He has proven himself a worthy col- 
league, a worthy ally, a worthy friend, 
and a worthy opponent. 

It has been my privilege to be as- 
sociated with this man since I came to 
the Senate, and I am proud to say so, 

Mr. SyMInctTon’s expertise in the mat- 
ters of the armed services has been a 
milestone in this body, and:much of what 
he has done will be a guiding light in 
what we continue to do in his absence. 

I am proud to have served with this 
distinguished gentleman, I am proud to 
call this man a colleague, and I am proud 
to claim him as my friend. 


HIRAM L. FONG’S SERVICE ON 
THE COMMITTEE ON AGING 


Mr. CHURCH. Mr. President, many 
tributes have been paid to Senator Fone 
this week as he nears the end of his 
Senate service. 

Today, as chairman of the Senate 
Committee on Aging, I would like to pay 
special attention to the many contribu- 
tions Senator Fone has made to that 
committee as its ranking Republican 
member. 

He has held that status since Septem- 
ber 10, 1971, but he has been a member 
of that committee since February 19, 
1963. Throughout he has demonstrated a 
deep and far-reaching interest in the 
many matters which receive our atten- 
tion. 

One of his most valuable contributions 
was his sustained concern about the ef- 
ficient operation and overall soundness 
of our social security system. 

Another contribution is his deep 
concern that functional capacity—not 
chronological age—should determine 
whether a person is hired, fired, pro- 
moted or demoted. Senator Fone has 
been a leader in developing alternative 
arrangements for older Americans who 
want to remain active in their later years. 

He sponsored legislation, for example, 
to remove the age-65-year ceiling for 
application of the Age Discrimination in 
Employment Act. And, he is advancing 
legislation to raise the delayed retirement 
credit under social security for persons 
who work past age 65 to 72 from 1 per- 
cent to 624 percent per year. 

Senator Fone places a high value ‘ipon 
work, as do older Americans. 

Another valuable service has been his 
leadership role in the development of 
minority views which usually appear in 
the annual report of the Senate Com- 
mittee on Aging. These views may differ 
in terms of recommendations or points 
of emphasis from those expressed else- 
where in our report, but I have come to 
regard them as an important component 
of the continuing exchange of opinion 
and facts which are needed in the essen- 
tially nonpartisan work of the ccramittee. 

That spirit of bipartisan concern about 
problems faced by older Americans—to- 
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gether with a hearty respect for their 
talents and experience—was very well ex- 
pressed in two paragraphs of this year's 
minority views. They follow: 

There must be recognition that America’s 
23 million persons over 65 have an endless 
variety of personal needs and abilities: eco- 
nomic, physical, social, mental and spirit- 
ual—no less than do small children, teen- 
agers, young adults, and those of middle age. 
Above all, there must be new awareness of 
the fact that the vast majority of older 
Americans have desire and capacities for full 
life participation. They have interests, skills, 
talents, and appetites—an undiminished 
zest for living. They deserve fullness of 
opportunity. 

There are many unmet needs in income, 
housing, job opportunities, health care, nu- 
trition, recreation, education, and trans- 
portation to which the power of this Na- 
tion's resources, in and out of government. 
should be directed—always to the purpose of 
ending the patterns of rejection or discrimi- 
nation which too often characterize society's 
attitude toward older persons. 


We will miss Hiram Fonc on the Senate 
Committee on Aging, and we wish him 
well in all that he now does 


TRIBUTE TO SENATOR HIRAM FONG 


Mr. JOHNSTON. Mr. President, I 
would like to join with my colleagues in 
paving tribute to mv distinceuished col- 
league from Hawali, Hrram FONG. 

As the last remaining statehood Sen- 
ator and as the first Senator of Oriental 
descent. elected to this body, Hiram 
Fone’s retirement marks the end of an 
era. It is an era which Hiram himself did 
much to shape. His efforts on behalf of 
statehood for Hawaii were instrumental 
in his becoming his State's first revre- 
sentative to the U.S. Sonate. He helped 
to write and actively supported an im- 
pressive list of civil rights and antidis- 
crimination laws. His work with the Sen- 
ate Judiciary Subcommittee on Immizra- 
tion and Naturalization is particuiarly 
noteworthy. He was the prime mover be- 
hind immigration reforms to allow nore 
equitable treatment for Asian and Pacific 
peoples. As floor leader of the bill, I am 
well aware of the important role he 
plaved in securing commonwealth status 
for the Northern Marianas. 

Hiram Fons can retire to his beautiful 
State of Hawaii secure in the knowledge 
that he has left a significant legislative 
legacy to the people of his State and to 
the country he loves so dearly. 


TRIBUTES TO SENATOR HUGH 
SCOTT 


Mr. HUMPHREY. Mr. President, with 
the completion of the 94th Congress, one 
of the truly great Members of the Sen- 
ate will retire. HucH Scorr came to 
Washington 36 years ago pledged to serve 
the people of Pennsylvania, who had 
elected him to the House of Representa- 
tives. He served with distinction in the 
House for 16 years, and has now given 
20 years of outstanding service in the 
Senate. 

His leadership capabilities have been 
well recognized. He was national chair- 
man of the GOP in 1948-49, and he has 
served as minority leader in the Senate 
since 1969. 
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Huc Scorr has understood his. posi- 
tion as minority leader well. Those of us 
on the other side of the aisle recognize 
him as 2 man who has diligently and ef- 
fectively worked for and with his party, 
but also as a statesman on critical issues 
where a bipartisan position has been es- 
sential. As minority leader he has used 
his wit, gifted mind, and legal back- 
ground to achieve, again and again, the 
agreements that have led to the enact- 
ment of major legislation. 

Hucu Scorr has worn many hats: 
lawyer, author, naval officer, politician, 
statesman, and art historian. We have all 
benefited from his great wealth of at- 
tained knowledge and innate wisdom. 

And we will be forever in his debt for 
the education he has provided on the 
beauty and majesty of the English lan- 
guage which he has employed con- 
sistently with great eloquence and wry 
humor. Certainly, his ability to com- 
municate effectively has on numerous oc- 
casions been of vital importance in help- 
ing the White House understand the po- 
sitions of Congress on critical issues and 
legislation during the last 8 years. 

I also think back to 1964 and 1965 when 
he helmed lead the fight to guarantee that 
all citizens are assured of their civil 
rights. Hucn Scorr also used his position 
as minority leader to help pass the cam- 
paign financing reform act of 1974—one 
of the major pieces of legislation in the 
last 30 years. 

I have been greatly honored to have 
served in the Senate with Hucnu corr. 
But I am even more gratified to have 
had the privilege of his warm friendship. 
Muriel and I extend to Marian and HUGH 
our warm best wishes for many more 
years of happiness and fulfillment. 

Mr. HANSEN. Mr. President, it is so 
often difficult to say again what has been 
said so many times and in so many ways 
before. But we often find ourselves want- 
ing to say “hear hear,” anc add our own 
cheers to the throng of praise befiting a 
man like Hucn Scorr. 

I salute the great and distinguished 
minority leader from Pennsylvania for 
his long and effective service to this 
country in the House of Representatives, 
and in the Senate. 

It has been my privilege to work be- 
side, with, and for this man since I was 
first elected, and I must add that my 
own growth and education as a Senator 
has been greatly increased in having 
done so. 

Hucu Scott is a man deserving of the 
highest praise for his life’s accomplish- 
ments, not only in the seat of govern- 
ment, but also in the U.S. Navy, as a 
scholar, and as a humanitarian, 

Mr. President, so much can be said, 
and so much has been said, of this man, 
that to say it again would merely be a 
faint echo in these great halls. 

In Wyoming, and in Pennsylvania, it 
has always been appropriate to approach 
a man of his caliber, give him a firm 
handshake, a pat on the back, and say, 
“Well done.” 

I say now, to this man whose name 
will live on in the hearts of all of us 
assembled here, “Well done, my friend,” 
and may others, lives be enriched in 
knowing you, as mine has been. 
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Mr.. JOHNSTON. Mr. President, I 
would like to join with my colleagues in 
paying tribute to my distinguished col- 
league from Pennsylvania, HUGH SCOTT. 

Thoughout the 4 years that I have 
had the pleasure of serving with him, 
Hucu Scorr has impressed me with his 
intelligence, wit, and political acumen. 
He has performed his role as minority 
leader with unquestioned fairness and 
decency. It has been his fate to serve his 
party and his country at a time of great 
political trauma which would have 
sorely tested a lesser man. Huc han- 
died his position with the character, in- 
tegrity, and skill which have marked his 
entire career. 

His legislative record is one which any 
Senator would be proud to have. His ac- 
complishments in civil rights, aid to the 
elderly, consumer protection, and crime 
control will serve as an impressive legacy 
for the country he loves. 

When the next session convenes, we 
shall all miss his charm, his wit, and his 
good nature on the Senate floor, 


TRIBUTES TO SENATOR PHILIP A. 
HART 


Mr. CURTIS. Mr. President, Senator 
PHILIP Hart will leave the Senate with 
the respect and good wishes of all 99 of 
his colleagues plus the multitude of peo- 
ple who have watched his work, 

I will leave it up to the biographers and 
to those who were associated with Sen- 
ator Hart, to speak in detail about his 
distinguished service. I know Senator 
Hart to be an honest, dedicated and 
faithful. public servant. He remains 
steadfast to his principles and his eco- 
nomic and political philosophy. He does 
not waver. He does not play both sides. 
He does win the respect of those who dis- 
agree with him. In addition to all of that, 
he is a kind, gentle man. The rush of 
business and the many duties that he is 
called on to perform never cause him 
to be anything but patient, polite, and a 
perfect gentleman. 

Mr. ABOUREZK. Mr. President, I have 
served in this body for only 4 years, but I 
have respected and admired PHIL Hart 
ever since I first heard of his work for 
American consumers. 

PHIL Hart has shown that a decent 
and honorable person can be elected to 
the Senate, fight vigorously for what he 
thinks is right, be in the forefront of 
some of the most controversial issues 
ever to come before the Senate and leave 
without being tainted. 

And, just as importantly, PHIL HART is 
leaving the Senate with the same posi- 
tive attitude, the same diligence, the 
same honesty, the same decency he 
brought to the Senate in 1959. 

I consider it a special privilege to have 
had an opportunity to serve in the Sen- 
ate and on the Judiciary Committee with 
PHIL Hart and to work closely with him, 
particularly on antitrust legislation. The 
Antitrust Improvement Act, signed into 
law just this week, is certainly one of the 
many tributes to this great man from 
Michigan. 

In the face of pain from his illness, 
Puit Hart has worked calmly and kindly 
in the Senate. In the face of bitter divi- 
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sion over the Antitrust Improvement Act, 
PHIL Hart remained calm and counseled 
for reason to prevail. Over the years, in 
the face of being in a minority position 
many times on causes he has cham- 
pioned, PHIL Hart has remained persist- 
ent and dedicated. 

It is popular right now to criticize the 
Congress. But I sincerely hope that all 
Americans know that PHIL Hart has 
served this Nation and his State in the 
most honest and decent manner. 

We are fortunate as a people to have 
produced leaders like PHIL HART. 

Mr. DURKIN. Mr. President, I would 
like to take a few moments to pay tribute 
to “one of those who goes forth before 
the daylight.” 

Carl Sandburg wrote that line. He 
meant it to describe the policeman and 
the milkman and the street cleaner who 
have been long at work when the rest of 
us reach for the alarm clock thinking we 
are about to make a great sacrifice in 
rising. s 

In a more general sense, Sandburg was 
writing of those few gifted individuals 
who awaken to the power of an idea or 
the relevance of an event long before the 
mass of their fellow men—those few 
among us who are out front both because 
they are courageous and steadfast, and 
because they have the vision and sensi- 
tivity to see further into the future than 
the shortsighted among us. 

Senator PHIL Hart is one of those who 
goes forth before the daylight. He has 
recognized and studied an issue long be- 
fore his colleagues realize its relevance, 
its importance, or its political mileage. 
He works quietly while others sleep. And 
when others awaken to that relevance, 
importance, or political mileage, PHIL 
Hart has usually slipped quietly away, 
taking no credit for himself but taking 
away no credit from others. 

When I was running for the Senate 
more than a year ago, newsmen would 
often ask which Senator I most admired. 
It is a standard question for candidates 
and Senators, and there is, I have dis- 
covered, a standard answer: PHIL Hart. 

We admire his courage, his foresight, 
his peristence. We respect his judgment 
and his code of ethics. We envy the polit- 
ical savy which brings him popularity 
enough to defend school busing in a 
State where busing is a buzzword, enough 
to gain respect of both auto makers and 
auto unions alike. We stand in awe of his 
honesty and his integrity in a business 
which is stacked against them. We ap- 
preciate his thoughtfulness. 

I am sorry that my late arrival at the 
Senate and PHIL Hart's health prevented 
us from getting to know each other bet- 
ter. Like many on the outside, I will know 
him mostly as an ideal and as a model of 
a public servant. 

One of Robert Frost’s most famous 
poems ends: 

I shall be telling this with a sign 

Somewhere ages and ages hence; 

Two roads diverged in a wood, and I— 

I took the one less traveled by, 

And that made all the difference. 


No other Senator in our time has bet- 
ter right to retire with that thought in 
his head, that satisfaction in his heart, 
than Senator PHIL HART. 
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Mr. HUMPHREY. Mr. President, it is 
with gratitude and a great sense of sor- 
row that I join today in bidding farewell 
to Pum Hart. Having served with him in 
the Senate for many years, I believe 
I speak for many of our colleagues when 
I say that he leaves us with great re- 
spect and, may I say, humility—humility 
that has rubbed off from this man who 
has avoided the limelight of public at- 
tention yet who has left his mark printed 
indelibly on the character and substance 
of the Senate. 

Puiu’s achievements in the areas of 
consumer protection, the environment, 
and civil rights will stand as tributes to 
his tireless efforts to protect individuals 
and the wonders of nature they revere 
from the encroachment of government 
and powerful interests. 

His accomplishments often have been 
of the “ground-breaking,” “behind-the- 
scenes” type, often receiving little pub- 
licity. 

But those of us who have worked so 
closely with him over the years know of 
his principal role in enacting most of our 
milestone consumer legislation such as 
the Drug Safety Act of 1962, the Truth- 
in-Packaging Act, and the Truth-in- 
Lending Act. He has also worked hard in 
the area of environmental protection 
and cosponsored the landmark Environ- 
mental Protection Act. He has been re- 
sponsible for adding tens of thousands of 
acres to Michigan’s protected parks and 
forests, insuring that generations from 
now Americans will be able to enjoy the 
natural areas we cherish today. 

One of the most memorable experi- 
ences of my own career was passage of 
the 1964 Civil Rights Act. During that 
turbulent time, Pum Hart was right 
there, and with the help of a sympathetic 
administration and the tireless efforts 
of many of our colleagues, we were able 
to win enactment of that landmark leg- 
islation. The next year, it was my pri- 
vilege as Vice President to work closely 
again with PHIL in the passage of the 
Voting Rights Act of 1965, which since 
has been extended twice, in 1970 and 
1975. PHIL served as floor manager for 
that legislation, which is widely regarded 
as the most successful civil rights bill 
ever passed. His skills as a strategist and 
a leader have been tested and proved 
numerous times in civil rights and other 
areas of constitutional protection. 

As chairman of the Subcommittee on 
Antitrust and Monopoly, Senator Hart 
has been a foremost defender of the free 
enterprise system. Recent passage of the 
Antitrust Improvements Act of 1976, 
which bears his name, is a testament to 
his persistent, tireless, and dedicated ef- 
forts to improve the procedures avail- 
able for enforcement of antitrust laws. 
His efforts have added immeasurably to 
government efforts to promote comnveti- 
tion by preventing massive economic 
concentration. 

PHIL Hart is a good man—an honest 
man. It will remain for history to dis- 
cover every aspect of his contributions 
to the public interest, for PHIL HART 
could never be accused of blowing his 
own horn too loudly. His is the quiet, 
consistent variety of effectiveness. His 
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absence will leave a void that is unlikely 
to be filled for many years to come. 

He is a friend, and I will miss him. 
Mrs. Humphrey joins me in wishing for 
Pu and Jane the very best of life’s 
blessings. 

Mr. HANSEN. Mr. President, when 
paying tribute to a man like Senator 
Hart, it is difficult to keep an objective 
viewpoint about his. accomplishments, 
abilities, and attributes. 

Put Hart has been a leader for many 
years in protecting the rights of the con- 
sumer, and in passing legislation to do 
this. 

Since I have been in this distinguished 
body, I have found him to be a worthy 
adversary in areas where we disagree, 
and a welcome ally where we did agree. 

But, on one thing the distinguished 
Senator from Michigan and I will always 
agree; that every man, woman, and child 
in this Nation deserves the same rights 
as we would accord ourselves. 

Senator Hart has been instrumental in 
protecting the rights of the minority, 
also, and in preserving human rights. 

Knowing his concern and his dedica- 
tion to his position, it will be difficult to 
replace him as we must push ahead to 
new times and new issues. 

But in doing so, his knowledge which 
he has lent us, his abilities which he has 
taught us, and his concerns which he has 
given us, will serve as significantly in 
preserving his voice as if he were always 
on the Senate floor. 

Senator Hart deserves the praise of 
this body for his outspoken methods, and 
his modesty in his accomplishments. 

But, most of all, Senator Hart de- 
serves the friendships, thoughts, and 
prayers of every Member of this Senate. 


SENATOR PAUL FANNIN 


Mr. SYMINGTON. Mr. President, one 
of the more pleasant aspects of my time 
in the Senate is the respect and affection 
developed over the years for my friend 
Senator PauL Fannin of Arizona. 

Over the years I have shared with him 
his growing concern, his warnings about 
such vital matters as inflation, the en- 
ergy crisis, pollution, and foreign trade. 

Many years ago it was my privilege to 
run cattle in his State; and although 
that is no longer the case, I still have 
many friends in the Tucson area. All of 
them speak with respect and affection 
about their three-term Governor who 
has been here with us in the Senate since 
1964. 

We will miss PAuL FANNIN, an out- 
standing public servant, and I wish him 
and his family every good wish for health 
and happiness over the years to come. 

Mr. HANSEN. Mr. President, no one 
has been a better friend to me during 
my years in the Senate than PAuL 
Fannin. Contemplating the fact that he 
will be leaving us soon to return to the 
State he has so ably represented makes 
me sadly aware of the enormity of my 
debt to him. 

I have recently reviewed the tributes 
paid to retiring Senators of previous 


Congresses and of this Congress, and 
have refiected that PauL shares many 
noble qualities with them. He, like others 
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who have preceded him, is a man of un- 
failing integrity and decency. He is hard- 
working, he is industrious, he has been 
willing to take on great challenges and 
emerge triumphant, yet still modest, al- 
wee giving thanks to those who helped 


Like many of his predecessors, he is a 
leader. He has had the ability to see the 
needs of the people and work to meet 
those needs. In that context, I think im- 
mediately of the great development of 
the State of Arizona while he was Gov- 
ernor. I think of his work in staving off 
the repeal of section 14-B of the Taft- 
Hartley Act, thus assuring the strength 
of the right-to-work concept. I recog- 
nize, too, his responsiveness to State 
needs in securing legislation to benefit 
the Indians, and to set in motion the 
tremendous central Arizona project. 


A quality Pavut shares with other 
leaders is that he is a man whose life has 
been built on a long seauence of success. 
Success has brought power with it, but 
Pav has never abused that power. He 
has rather worked quietly, with tact and 
gentle persuasion, to achieve worthwhile 
ends. The quality which is the foundation 
of Paut’s success is his great imagination 
in dealing with issues. He long ago per- 
ceived the reality of an energy crisis, and 
has been a leading advocate of domestic 
energy development. No one in the Sen- 
ate is more knowledgeable on energy 
matters than PauL, and his expertise in 
solar energy is unrivaled. 

But, as I have noted, these qualities of 
industry, leadership, success, imagina- 
tion, and integrity are not unique to 
Paur. But what I can say of PauL that 
is, I think, unique, is his ability to serve 
as a model for us all. PauL and I have 
literally sat side by side for several years 
as we have worked in the Interior and 
Finance Committees. Paut has always 
been an example to me. He has always 
interrogated witnesses with an aim to 
learn facts, never to embarrass or humili- 
ate or grind an ax. He has always re- 
spected the views of other Senators and 
has never tried to force an ideology on 
those who differed with him. As I have 
sat with Pau. over the years, he has re- 
minded me of the value not only of a 
sense of humor, but of simple, good 
natured resolution. During the recent tax 
reform conference, with its long hours 
and complex issues, Paut did not com- 
plain or snarl, but simply kept to the task 
at hand. 

Sitting side by side with PauL over the 
years has reminded me of the strength 
that comes from shared viewpoints, Like 
the larger legal and judicial svstem, the 
legislative process is also an adver- 
sary system. We cGebate, we argue, we 
become zealous advocates, But with 
Pavt, I have had the rare opportunity of 
sharing a view of life in our country, and 
of the quality life in the great American 
West, a pride in our enterprise system, a 
faith in the American people and a reli- 
ance on Christian principles. I have often 
taken great solace in Paut’s commitment 
to this shared view of life. In this great 
body, where politics are the order of each 
day, I have come to regard my trusted 
friend PauL FANNIN as 1 man politic, with 
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the decorum, dignity, and scrupulous 
honesty that term implies. 

Martha and I have spent many happy 
hours with PauL and Elma Fannin. We 
will always remember these pleasant 
times. We look forward to sharing many 
more happy occasions with them. The 
Fannin’s are wonderful people whose 
friendship we cherish. As they prepare to 
leave Washington for their home in 
Arizona, we extend to them our thanks 
for all they have done for their country 
and our hope, that the future will bring 
great happiness and good health. 
RESPONSE OF SENATOR FANNIN TO TRIBUTES 

IN HIS BEHALF 


Mr, FANNIN. Mr. President, the kind 
and generous remarks made by my col- 
leagues on the occasion of my retirement 
from the Senate have left me deeply 
touched. Although it surely must have 
been said by every Member who was 
about to retire from this body that look- 
ing back on the experience in the Senate 
results inevitably in mixed emotions 
there is a sense of loss in coming to grips 
with the fact that during succeeding 
years the retiring Member returns as a 
visitor to see his old friends; no longer 
es a continuing participant. 

But, on the other hand, there is the 
positive side for those who are grateful 
for the opportunity of having been able 
to be associated with the Members of 
this U.S. Senate. Amidst the blurred 
memory of thousands of floor votes and 
several thousand more votes in:commit- 
tees and the maze of problems, issues 
and crises, certain experiences stand out 
above the rest for each Member, ; 

My colleagues did me great honor. by 
calling attention to many of these fine 
memories. Eight years ago I recall the 
satisfaction of having participated in 
the development of the legislation which 
created the central Arizona project. 
From that project Arizona benefited im- 
mensely. As my able colleague and 
esteemed Interior Committee chairman, 
the Senator from Washington, pointed 
out on the floor a day or so ago, had it 
not been for the assured water supply, 
people of Arizona would not have been 
able to experience the phenomenal 
growth which has taken place in our 
State. 

Other memories called to my atten- 
tion by our able chairman include vari- 
ous bills which have been helpful to 
cur Indian communities. I remember. the 
privilege of having been an active sup- 
porter of the Indian Self-Determination 
and Education Assistance Act. Also I was 
pleased to be able to cosponsor and sup- 
port the Indian Health Care Improve- 
ment Act just signed by the President. It 
was also a privilege to participate in the 
development of the Indian Finance Act 
which provided major new sources of 
credit for the Indian community. 

In recent years our national energy 
crisis has required much time and at- 
tention on the part of the Congress. As 
our chairman pointed out, I was pleased 
to join him in a truly bipartisan effort 
to develop several bills which in years 
may be regarded as landmark legisla- 
tion. One of the bills that comes to mind 
is the Federal Nonnuclear Research and 
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Development Act, which was signed into 
law on December 31, 1974.. This legisla- 
tion, in conjunction with the act which 
created ERDA and subsequent ERDA 
authorization legislation, provided the 
statutory cornerstone for the develop- 
ment of Federal programs and policies 
which hopefully will lead us down the 
pathway to ultimate energy self-suf- 
ficiency. Certainly not to be forgotten 
is the Geothermal Energy Research, De- 
velopment,- and Demonstration Act 
signed into law on September 3, 1974. It 
remains my hope that this bill will stim- 
ulate the development of geothermal en- 
ergy, which in turn will be converted to 
the generation of electricity. From the 
heat of the Earth we may find the power 
to run our machinery and illuminate our 
homes and offices. 

The chairman was particularly flatter- 
ing when he suggested that I took a lead 
in making Arizona one of the leading, 
if not the leading, solar energy States in 
America. Not only have I been pleased 
to work with the Energy Research and 
Development Administration toward ex- 
pediting the development of solar energy 
in Arizona, but additionally I have been 
pleased to have been able to provide some 
of the effort which resulted in the suc- 
cessful passage and enactment into law 
on October 26, 1974, of the Solar Energy 
Research, Development. and Demonstra- 
tion Act, as well as the Solar Heating 
and Cooling Demonstration Act which 
also was signed into law in 1974. 

In addition to working on energy bills 
related to the activities of the Depart- 
ment of the Interior, the Energy Re- 
search and Development Administration, 
the Nuclear Regulatory Commission, and 
the Federal Energy Administration, 1 
have had the privilege of associating 
with the leaders appointed during the 
past two administrations to manage 
these agencies. I was pleased to initiate a 
series of regular monthly meetings in 
which we worked out together, along 
with the energetic support of the other 
minority members of the Senate Interior 
Committee; major positions on key en- 
ergy legislation and key programs to be 
administered by those agencies. I know 
that my successor will continue this tra- 
dition which, to my great satisfaction 
and pleasure, has resulted in substan- 
tially improved communications between 
the Congress and the agencies which ex- 
ecute the energy policies laid down by 
the Congress. There were many other 
energy bills we worked on together dur- 
ing the past 4 years. I was pleased to be 
associated with most of them which fi- 
nally became law. 

But it would not be fair to suggest that 
there were not times of bitter and sus- 
tained struggle during recent years con- 
cerning many of the bills that were ac- 
tively promoted and fought for by our 
friends on the other side of the aisle. 
Rather than mention them each by name 
and number, I would prefer to address 
one of the major problems which was 
common to each. Perhaps the occasion 
on which I exnressed one of the major 
themes affecting national energy policy 
took place on the Senate floor on Decem- 
ber 17, 1975. I recall stressing: 
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As to national energy policy, there is nota 
member of this body who would disagree that 
our three primary national goals regarding 
the petroleum sector of our energy economy 
are to: first. Step up domestic production; 
second, Reduce consumer demand; and third. 
Reduce the level of our oil imports, 

These are our goals, and I feel that there 
is not a member of this body who would dis- 
pute that prices for domestically produced 
oil have a very influential bearing on the ex- 
tent to which each of these three goals will 
be achieved. The relationship between supply 
and price was eloquently articulated in this 
classical quotation from the writings of Mil- 
ton Friedman, He said: 

“Economists may not know much, but we 
do know one thing very well—how to produce 
shortages and surpluses. Do you want to pro- 
duce a shortage of any ‘product? Simply have 
Government fix and enforce a legal maximum 
price on the product which is less than the 
price that would otherwise prevail. Do you 
want to produce a surplus of any product? 
Simply have Government fix and enforce a 
legal minimum price above the price that 
would otherwise prevail. 


Too many of us in this body tend to 
close our eyes to the fact that when the 
Federal Government intervenes in the 
marketplace by thrusting upon it a regu- 
latory morass coupled with price con- 
trols, the result cannot help but be ex- 
actly what Professor Friedman said it 
would be. At that time our opponents 
said that nothing was so important as 
controlling inflation and nothing was so 
important as the need to regulate petro- 
leum prices. That inflation was a factor 
cannot be lightly dismissed, but there 
was another factor, too, and that factor 
was and still is our national security. In 
1974 the United States was importing 7 
percent of its oil—6.2 million barrels a 
day—from the Persian Gulf and north 
Africa. As of June 1976 this level had 
reached 7.2 million barrels a day, which 
equals 34 percent of all U.S, oil imports. 
The countries exporting this oil to the 
United States are members of the Arab 
oil exporting countries. Their exports to 
the United States have increased by five 
times what they were in 1974. The trend 
is bound to continue. 

Looking toward the future and the 
ever-increasing possibility of another oil 
embargo, this Nation is sadly faced with 
but two alternatives. One is to become 
self-sufficient in energy as soon as possi- 
ble and the other is war. War is by far 
the less desirable of the two alternatives. 
But unless energy self-sufficiency in 
America can become a reality, war may 
be the only alternative. Accordingly, I 
urge my colleagues to think long and 
hard about the impacts of price controls 
and massive regulation which have been 

aade an integral part of several bills now 
Yaw and will undoubtedly be the object of 
repeated attempts in subsequent legisla- 
tion to expand such price controls and 
regulations. 

Although the natural gas legislation 
considered by this body did not emanate 
from the Interior Committee, I was 
pleased to have been yery active in its 
consideration. Here too is another ex- 
ample of our often shortsighted attempts 
to produce something for nothing; to 
produce more natural gas and pay 
nothing for it. It was really a sad reality 
to recognize that neither this body nor 
the other body was able to reach agree- 
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ment on any constructive legislation de- 
signed to stimulate natural gas supplies. 
The history of Federal Power Commis- 
sion regulation of the price of natural 
gas sold in interstate commerce has been 
one of the laughingstocks of the world. 
Fortunately, the Federal Power Commis- 
sion finally worked up the courage to 
take administrative action which hope- 
fully will provide some of the incentives 
needed to rapidly expand our search for 
new supplies of natural gas. I stress that 
in the oil and gas area the shortsighted 
legislation considered by this Congress 
cannot help but reduce rather than ex- 
pand our domestic energy supplies. It 
cannot help but lead to greater oil im- 
ports and the ever-present threat of a 
renewed embargo. 

Looking back to that floor discussion 
on December 17, 1975, and looking ahead 
to America’s energy future, I cannot help 
but recall asserting that the legislation 
we were then considering could set the 
stage for nationalization of the U.S. 
petroleum industry. A glance at the his- 
tory of nationalization in England tells 
why. 

Following the Labour Party’s victory 
in the 1945 elections, the new Govern- 
ment established a nationalization plan- 
ning operation called the Committee on 
the Socialization of Industries. From this 
was soon given birth the bills nationaliz- 
ing coal, electricity, gas, and other indus- 
tries. The Labour government was sub- 
stantially aided in its implementation of 
its nationalization program by virtue of 
the fact that strict price controls insti- 
tuted during World War II were still in 
effect when Labour took over in 1945. It 
is to be recalled that the price controls 
instituted during World War I in Great 
Britain gave the Labour Party great 
impetus in its almost successful effort 
following that war to nationalize coal. 

Price controls, regulations pertaining 
to procedures for wage bargaining lead- 
ing to higher incomes for the labor 
forces, and other regulations imposing 
higher costs on the operation of various 
industries all led to a situation of 
chronic underinvestment of capital. It 
simply became more difficult for man- 
agement to generate sufficient income to 
reinvest and, under the circumstances, 
borrowing sufficient additional capital 
was prohibitively expensive. Caught be- 
tween an economic rock and a hard spot 
created by Government policies, busi- 
nesses were run into the ground. They 
had considerable difficulty sustaining 
themselves as viable commercial institu- 
tions within the British economic cli- 
mate and substantially greater difficul- 
ties competing in world trade. As a result, 
management's will to survive was sig- 
nificantly eroded and therefore its po- 
litical resistance to nationalization be- 
came progressively weaker. 

One of the greatest fears that I have 
about America’s energy future is that 
many in the Congress will unwittingly 
be led down the primrose path into sup- 
porting a series of bills which taken to- 
gether cannot help but result in ultimate 
nationalization of the energy industry 
in America. 

As I reenter private life I intend to 
continue my interest in the energy pro- 
grams. It is my hope to continue my 
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work with Congress on this vitally im- 
portant effort and to assist in any way 
I can to help this country achieve energy 
indenendence. 

Mr. JOHNSTON. Mr. President, I 
would like to join my colleagues in pay- 
ing tribute to my distinguished colleague 
from Arizona, PAUL FANNIN. 

During the past 4 years which he 
served as ranking minority member of 
the Interior Committee, I have had the 
pleasure of serving with him. He has im- 
pressed me as being a man of integrity 
and character, eminently fair and rea- 
sonable. He has gained the respect and 
affection of all who have served with 
him. 

The history of his service on the com- 
mittee is one of accomplishment. He has 
been a leader in the field of energy legis- 
lation and played an invaluable part in 
the development of what national energy 
policy we have today. His leadership in 
the area of geothermal energy was par- 
ticularly effective, as evidenced by the 
passage on September 3, 1974, of the 
Geothermal Energy Research, Develop- 
ment, and Demonstration Act, of which 
he was one of the principal cosponsors. 

Pau. Fannin has been a leader in the 
area of solar energy as well. And it is 
largely through his efforts that the slo- 
gan, “Arizona—the Solar Energy State,” 
has taken on genuine meaning. His ef- 
forts in the passage of the two principal 
solar energy bills—of 1974 and 1976— 
were crucial. 

He can be justifiably proud of his ef- 
forts on behalf of Indians in his own 
State and throughout the Nation. He 
played an important role in the enact- 
ment of the landmark Indian Self-De- 
termination and Education Assistance 
Act as well as a number of other signifi- 
cant pieces of legislation affecting the 
quality of Indian life in this country. 

PauL Fannin can retire secure in the 
knowledge that he has served his State 
and country well, as a three-term Gov- 
ernor and as a two-term Senator. He 
leaves behind him an impressive record 
of accomplishments and the affection of 
all those who have had the pleasure of 
working with him. 


THE IMPACT OF COLOR TV 
IMPORTS 


Mr. EAGLETON. Mr. President, I 
would like to direct the attention of my 
colleagues to the problems of the Amer- 
ican color television industry. Although 
color television is currently the largest 
single consumer electronic product by 
dollar sales volume, the domestic indus- 
try is facing a deteriorating market sit- 
uation because of the sharp rise in im- 
ports of color television receivers. 

Petitions filed before the International 
Trade Commission allege that Japanese 
companies have engaged in unfair 
methods of competition, specifically di- 
rect Government subsidies and indirect 
relief through tax incentives for ex- 
ports enabling these companies to price 
their products below fair market value. 
I believe strongly in expanded world 
trade, but I also feel that fair practices 
should be followed. I am asking the In- 
ternational Trade Commission to make 
every effort to bring the facts of this 
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situation to light, and if serious injury 

is found, to recommend a meaningful 

plan of action to assist the industry and 
the workers who have lost their jobs 
due to this changing market situation. 

Mr. President, I ask unanimous con- 
sent that a letter which I am sending to 
Mr. Will E. Leonard, chairman, Inter- 
national Trade Commission, regarding 
the petition of the Committee To Pre- 
serve American Color Television be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., September 30, 1976. 

Mr. WILL E. LEONARD, 

Chairman, International Trade Commission, 
International Trade Commission Build- 
ing, Washington, D.C. 

DEAR Mr. CHARMAN: The deteriorating 
situation of the American color television 
industry has recently come to my attention. 
In the first half of 1976 imports of color 
televisions constituted 27.0% of the do- 
mestic market; for the same period in 1975 
the import share was only 14.1%. In July of 
this year alone imports were triple those of 
July, 1975. This trend has had a serious 
impact on the color television industry and 
65,000 American jobs. In a Springfield, Mis- 
souri plant the peak employment was over 
4,000 in 1973, and now only 2,300 jobs have 
been retained; 42% of the work force in this 
plant was laid-off. This shift could even more 
drastically affect the continuing employ- 
ment level in this industry. 

I have always believed strongly in free 
trade, but if other countries discriminate 
against our products and subsidize exports, 
a great injustice is perpetrated against 
American industry and workers if we fail 
to intervene. I do not presume to make a 
preliminary judgment in this case, but I ask 
you and your staff to give the petition being 
filed by the Committee to Preserve American 
Color Television your most serious consid- 
eration. 

Sincerely yours, 
THOMAS F. EAGLETON, 
U.S. Senator. 


CLOSED TV CAPTIONING 
FOR THE DEAF 


Mr. SPARKMAN. Mr. President, on 
behalf of my 231.000 constituents in Ala- 
bama with hearing impairments, I am 
pleased that the Federal Communica- 
tions Commission—FCC—is now con- 
sidering a petition for pronosed changes 
in FCC rules from the Public Broadcast- 
ing System. These changes, if approved, 
would bring about meaningful access to 
the television media for over 13.4 million 
hearing impaired Americans. The peti- 
tion asks for allocation of line 21 on the 
television screen—a nonvisual line aboye 
the TV picture—to provide closed cap- 
tioning coverage. Closed captioning is the 
process by which subtitles for television 
shows can be broadcast so that they are 
only visible on sets equipped with a spe- 
cial decoding device. 

This method of transmission allows 
hearing impaired persons to enjoy more 
fully and to take advantage of television 
programing. Unlike open captions which 
appear on all TV screens, whether de- 
sired or not. closed captions are hidden 
in the picture and cannot be seen with- 
out the utilization of a svecial decoding 
device, avoiding any interference with 
the rest of the viewing audience. As the 
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FCC indicates in the proposed rules 
(RM-2161), mandatory open captioning 
is necessary for the transmission of 
emergency information to ensure maxi- 
mum communication to everyone. 

Television, the major communication 
media in the United States, has become 
an integral part of the American way of 
life. The hearing imraired, however, 
have been unable to fully enjoy the bene- 
fits of TV which should be made avail- 
able to all who desire to enjoy it. If the 
technological means are available to 
make it a richer experience for a large 
number of Americans with hearing im- 
pairments, then it is incumbent upon the 
broadcasting industry to provide the im- 
proved coverage. 

The technological means are available 
to provide closed captioning and the deaf 
and hearing impaired community has 
indicated a strong interest in this im- 
proved means of TV coverage. Why, then, 
should not the FCC promptly approve 
the PBS petition? The petition has 
drawn the opposition of all three major 
commercial television networks, even 
though the petition includes no provi- 
sion requiring the networks to provide 
closed captioning. Rather the petition 
makes line 21 available for closed cap- 
tions for any network or station which 
chooses to make the service available to 
their viewers. 

The primary reasons cited by the net- 
works in opposition to the petition are 
that, first, further study of the PBS pro- 
posal is needed; second, the line 21 space 
should not be permanently used for 
closed captioning as the valuable space 
should be saved for future uses; and, 
third, that the costs of implementing 
closed captioning are too great. 

Studies and development of closed 
captioning by PBS as well as experiments 
with public broadcast stations are proof 
of the viability of the method. The deaf 
and hearing impaired have waited 30 
years for full enjoyment of TV coverage. 
Any further delay to over 13 million 
Americans for some unknown future use 
of line 21 is not justified. If little use 
should be made of line 21, the FCC could 
certainly withdraw reservation of the 
space. 

The cost question for the broadcasting 
industry involves the initial capital in- 
vestment for the closed captioning equip- 
ment and the cost per hour of broadcast- 
ing closed captions. While cost to the 
broadcaster is a significant factor, the 
broadcasters have an obligation to pro- 
vide coverage to the entire audience and 
must make some reasonable factor to en- 
sure it. The cost of decoders to the hear- 
ing impaired viewers is estimated by PBS 
to be about $100 each if manufactured in 
quantity. 

The FCC will be considering the PBS 
petition again soon. The need for, and 
effectiveness of, closed captioning has 
been demonstrated. The FCC should now 
demonstrate their responsiveness to the 
public need by approving the petition. 


FEDERAL ENERGY ADMINISTRA- 
TION STUDIES THE BOTTLE BILL 


Mr. HATFIELD. Mr. President, the 
Federal Energy Administration today re- 
leased their long-awaited report on the 
energy and economic impacts of a na- 
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tional returnable beverage container sys- 
tem similar to legislation that I have 
sponsored in the Senate. The results and 
conclusions contained in this study are 
very encouraging. 

It is reported that cans will continue 
to have a significant share of the market 
in beverage containers and that there 
will be significant reduction in materials 
use and energy consumption. Based on 
a return rate of 10 trips for refillable 
bottles—and it is conceivable that the 
rate could be higher as it has been in 
Oregon—we could save about 81,000 bar- 
rels of oil daily by 1982, which is about 
44 percent of the total energy that will be 
used by the entire beverage container 
industry. 

An increase of 156,000 jobs is forecast 
primarily in distribution and retailing, 
against a decrease of about 38,000 jobs in 
the container and metals industry, leav- 
ing a net increase of about 118,000 jobs. 
This is a 32-percent increase in total em- 
ployment for beverage-related industries. 
Total labor income would increase by 
$879 million or 22 percent. 

This reflects the experience we have 
had in Oregon with our own bottle bill, 
and presents favorable prospects of suc- 
cess for a national system. This system 
can and does work, and the FEA study 
bears this out. 

During the next session of the Con- 
gress I intend to reintroduce my national 
bottle bill, and based on this new report 
and other data that we alreadv have, I 
hope that we can lay to rest the fears 
of those in the Congress and others who 
wanted more studies prior to taking ac- 
tion on this issue. Now is the time for 
this country to follow Oregon’s lead in 
reducing litter. conserving energy. and 
saving other valuable natural resources. 

Mr. President. I ask unanimous con- 
sent that the summary be printed in the 
RECORD. 

There being no objection. the summary 
was ordered to be printed in the RECORD, 
as follows: 

ENERGY AND ECONOMIC JMPACTS OF MANDATORY 
DEPOSITS 
EXECUTIVE SUMMARY 
Overview 

The subject addressed by this study is the 
impact of proposed mandatory national bev- 
erage container deposit lerislation—com- 
monly referred to as “bottte bill” legislation. 
The study examines specific impacts that the 
imposition of a 5-cent refundable deprcsit 
on all beer and soft drink containers (refill- 
able bottles, nonrefillable bottles and cans) 
would have on the total beverage related 
industry. 

The study is not a comprehensive cost- 
benefit analysis of mandatory deposit legisla- 
tion, but rather examines three major areas 
of potential impact. These impact areas are 
1) changes in annual energy consumption, 
2) changes in capital investment reauire- 
ments (in terms of fixed plant and equip- 
ment), and 3) changes in labor requirements 
(in terms of jobs and earnings). There im- 
pacts are developed for those industries in 
the total beverage system that would be 
most affected by changes caused by a manda- 
tory deposit. The industries included are; re- 
tallers, beverage producers and distributors, 
container manufacturers, and producers of 
basic steel and aluminum, 

It is important to recornize at the outset 
that this legislation would not ban any spe- 
ciflc container type. Rather, it would create 
an incentive for consumers to return all types 


of empty beverage containers for a deposit 
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refund. However, the response of consumers 
to the deposit incentive (and its requirement 
to bring containers back) is expected to cause 
shifts among the types of containers sold. 

To develop the potential impacts, the re- 
port first projects energy, capital and labor 
requirements of the beverage industry as- 
suming no deposit legislation is passed, These 
baseline projections are then compared to 
projections of what might happen after a 
deposit law. Results are reported for a 1982 
steady-state situation, assuming that: 1) a 
law would be implemented in the late 1970's 
and 2) by 1982 transitory effects will have 
been dissipated. 

Organization 

The report is composed of a summary, three 

primary chapters and 13 supporting appen- 


dices. 

Due to the controversial nature of this sub- 
ject an early draft version of this study was 
sent to various individuals—in other govern- 
ment agencies, industry, labor, environmental 
groups, research, and to other knowledgeable 
and interested persons—for critical review 
and. comment, Their comments and sugges- 
tions have been incorporated whenever pos- 
sible in this final report. For the interest of 
the reader, these extensive comments have 
been printed verbatum in Appendix L of the 
study. Specific questions and issues brought 
out by these comments are addressed in Ap- 
pendix M. For any reader not fully aware of 
the controversy this issue has generated, we 
suggest a close reading of these appendices. 

Approach 

The impact of a deposit law depends pri- 
marily on two factors: the technical inter- 
relationships between container types and 
their respective requirements for energy, 
capital and labor; and the behavioral (mar- 
ket) responses of producers and consumers 
to the deposit incentive to return the empty 
container. 

Data does not exist to estimate the energy, 
capital and labor requirements of the bever- 
age container system as a function of the 
total beverage consumed in each specific type 
of container (based on a specific trippage of 
refillable bottles and return rate of cans). 
This study has identified and measured the 
technical requirements associated with the 
production and use of each container type. 
This was done starting with mining the raw 
materials and continuing through manufac- 
turing, use and disposal of the container, In- 
cluding a loop for recycling or reuse as ap- 
propriate. 

The behavioral/market response deter- 
mines the extent and direction of any im- 
pact caused by a deposit law. Unfortunately 
no data exist to predict with any degree of 
accuracy what the market response to a de- 
posit law is likely to be. However, it is as- 
sumed that under a deposit system the mar- 
ket share represented by nonrefillable bot- 
tiles will fall to zero since, to the consumer, 
there is no intrinsic difference between a 
one-way bottle or a refillable bottle when 
both have an associated deposit. Because 
cans, on the other hand, are intrinsically 
different from bottles, being lighter weight. 
easier to stack and not subject to breakage. 
it is believed that cans will continue to 
have a significant share of the market. 

What has been done is to establish a set 
of parameters from which many possible 
market responses can be evaluated. Three 
parameters essentially capture the total be- 
havioral market response, These are: the can 
market share, the can return rate, the refill- 
able bottle return rate (proportion of con- 
tainers returned) or trippage. Each scenarto 
of possible market responses can be described 
by a unique set of parameter values 


General findings 


The continuation of current trends tn the 
beverage industry without the imposition of 
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a deposit law will mean that in 1982, the 
base year for which impacts are examined, 
that the production and distribution of bev- 
erage will require 383 X 10° Btu's of energy 
(about one-half of one percent of the Na- 
tion’s total energy consumption), $7.3 billion 
in capital investment, and 369,000 jobs yield- 
ing $4.1 billion in labor earnings. 

A deposit law could change these projec- 
tions since the refillable bottle system, when 
the bottles are returned, is a comparatively 
labor and capital intensive system; the non- 
refillable bottle and can systems are rela- 
tively materials and energy intensive. There- 
fore, any market shift toward refillable bot- 
tles with the bottles returned would tend 
to reduce materials and energy usage while 
increasing capital and labor requirements. 
Shifts toward nonrefillable bottles and cans 
would tend to have the opposite effects. The 
increased usage of recycled materials or in- 
creases in refillable bottle trippage would 
tend to reduce the amount of materials re- 
quired and conserve energy resources for the 
total beverage system. Over time the techno- 
logical innovations. are reducing per-unit 
energy, labor and material requirements for 
all container types. The parametric curves 
displaying the potential impacts of the de- 
posit legislation have these innovations em- 
bodied in them. Beyond these general state- 
ments the impact of a deposit law will de- 
pend on the extent and direction of the be- 
havioral response. 


Parametric relationships 


Figures 1 through 5 present the three im- 
pacts examined in the study: figure 1, ener- 
gy; figure 2 capital; figures 3, 4 and 5 labor. 
Because the impacts are not identical for 
beer and soft drinks, the impacts are pre- 
sented for each beverage. To obtain the to- 
tal impact of beverage container legislation 
the impacts for beer and soft drink must be 
added together. The curves are all para- 
metric, showing the impact as a function of 
the can market share and the container re- 
turn rate. In order to minimize the numoer 
of curves that would have to be displayed, 
the bottle and can return rates have been as- 
sumed to be identical. The subsequent para- 
graphs discuss the rationale for this assump- 
tion. 

Ficure 1 presents the net enerry impacts 
of the beverage container legislation. This 
figure can be read, as all the other impact 
figures, by selecting a can market share and 
& container return rate. The figure is entered 
on the x (horizonal) axis at the can market 
share assumed after a deposit law is passed. 
A vertical line is projected until it intersects 
with the container return rate selected. A 
horizontal line is projected from the inter- 
section point to the y (vertical) axis to read 
the impact. Figure 1, as all the impact curves, 
shows what the estimated 1982 can market 
share is projected to be without a deposit 
law. The numbers (7) and @ on the curves 
correspond to two illustrative scenarios (dis- 
cussed below) that are used as a means to 
aid the discussion in subsequent paragraphs 

The wide range of impacts at the extremes 
of the possible market responses point out 
one rearon why this legislation has been so 
controversial. Figure 1 shows that under dif- 
fering scenarios the energy impact could be 
either positive or negative. At one extreme, if 
all consumers switched to refillable bottles 
(a zero can share) and discarded them (a 
zero return rate) energy consumption would 
increase by 322 x 10" Btu annually or 155,000 
barrels of oil equivalent daily. (This value 
is obtained by entering figure la (the beer 
panel), at the zero can share noint and the 
zero return rate reading 100 Btu x 10 on 
the y axis and adding it to the 220 Btu x 10” 
that is read in a similar manner from the soft 
drink curve). At the other extreme, if all con- 
sumers switched to refillable bottles and al- 
ways returned them, energy consumption 
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would be reduced by 292 x 10° Btu annually 
or 141,000 barrels of oil equivalent per day. 

Neither extreme is realistic. If all refillable 
bottles are discarded, producers would find it 
cheaper to package in one-way containers be- 
cause unless refillable bottles are returned 
several times, they are more expensive to use. 
The other extreme is also unrealistic since 
some botties will be broken or chipped and 
some consumers will not return bottles under 
any circumstances. 

The format for figures 2 through 5 ts simi- 
lar to that for figure 1. In figure 2 the net 
change in the value of the capital stock for 
each post deposit law can market share—con- 
tainer return rate combination is shown. Fig- 
ure 3 presents the net aggregate employment 
impacts. 

Because jobs are gained in some industries 
and lost in others, aggregating the industries, 
as was done in developing figure 3, masks the 
impacts on the individual industries. There- 
fore, figure 4 presents the net employment 
impacts disaggregated into each of the six 
industries considered: glass container manu- 
facturers, can manufacturers, steel manufac- 
turing, aluminum manufacturing, beverage 
production and distribution, and retailing. 
These impacts are presented only for the ex- 
treme return rates; both beer and soft drinks 
are shown in the same panel. It is assumed 
that workers within any industry are sub- 
stitutable, for example, the same worker can 
make a one-way bottle or a refillable bottle. 
In one case, 4f retailing, employment is in- 
sensitive to the market shares, and only sen- 
sitive to the return rate. Figure 5 is the com- 
plement to figure 3. It shows the net aggre- 
gate impact on earnings. 


Illustrative scenarios 


This study uses two illustrative scenarios 
to indicate how to use the parametric curves. 
The scenarios were chosen to avoid extreme 
values and provide the reader with two com- 
plete estimates of the impact of a deposit law 
that fall within the broad range of what 
can be considered to be a reasonable be- 
havioral response to beverage container legis- 
lation. However, the reader is again reminded 
that figures 1-5 provide the vehicle for exam- 
ining the impact of any scenario. 

To place the behavioral responses assumed 
for the two filustrative scenarios into perspec- 
tive, and to allow the reader some insight 
for making his own assumptions, a few obser- 
vations are first in order. 


Key behavorial parameters 


(1) Refillable Bottle Return Rate—Cur- 
rently this rate is about 0.9 or ten trips per 
bottle. It has declined over time. When the 
refillable bottle was the primary container, 
trippage rates of 30-40 were reportedly ob- 
tained. Two offsetting factors have to be eval- 
uated to estimate the impact that a deposit 
law would have on trippage. First, since all 
stores would accept bottles back under a de- 

sit law the ease of returning the bottles 
would be greatly increased thus suggesting a 
higher trippage. Second, present one-way con- 
tainer purchasers who switched to refillables 
might still be inclined to discard them which 
would argue for lower trippage. The assump- 
tions choren for the two illustrative scenarios, 
continuing today’s trippage rate or reducing 
trippage by half seem to fall within a reason- 
able range of expected outcomes after a de- 
posit law is in place. 

(2) Can Return Rates—In most of the na- 
tion there currently are collection centers for 
the recycling of aluminum cans. Aluminum 
can collection centers, offering three-fourths 
of a cent per can, today receive approximately 
25 percent of all aluminum beverage cans 
sold. The aluminum industry projects this 
rate to continue increasing rapidly in the fu- 
ture years. In the state of Oregon, which 
has a deposit law, about 70 percent of all cans 


are returned. 
Under a national law the can return rate 
will depend on a number of key factors. Since 
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individuals currently purchasing cans gen- 
erally value the convenience of immediately 
discarding the container, low: return rates 
would be obtained if this behavior continued. 
However, from a convenience standpoint, cans 
should be easier to return than bottles, since 
they are lighter and require less space. In 
addition, since cans may be returned even in 
a damaged condition, it will be relatively 
easy for scavengers to collect cans from 
waste or litter. Thus, while it is possible that 
a greater proportion of cans than bottles 
would be discarded by the initial consumer, 
it is also possible that the can return rate 
could be higher than the bottle return rate. 
With this background, the assumptions used 
in the fllustrative scenarios—80 or 90 per- 
cent returns—seem to fall within a reason- 
able range of future (1982) expectations, Any 
return rate from zero to infinity can be 
found using the parametric curves. However, 
the parametric curves presented in the study 
tie the can and bottle return rates together, 
under the assumption that the consumer or 
scavenger will generally return either con- 
tainer at approximately the same rate. 

(3) Can Market Share—By 1982 the can 
market share is projected to be 59 percent. 
With the imposition of a deposit law, and the 
likely (and assumed for this report) demise 
of nonrefillable bottles, the can market share 
could either rise or fall, Nonrefillable bottle 
consumers may switch to purchasing cans. 
This could lead to continued growth in can 
sales, In addition, since can makers and 
beverage producers currently have a large 
capital investment in equipment dedicated 
to handling cans, the bulk of which cannot 
be shifted to other uses, they will no doubt 
face significant incentives to maintain the 
can as a competitive container in the bever- 
age market. Arguing for a lower can share 
is the fact that the imposition of a deposit 
will require can consumers to incur either 
some new inconvenience by returning cans 
or dispose of the cans, thus forfeiting the 
deposit and paying a higher price. This might 
lead to reductions in the can market share. 
However, since consumers perceive cans as 
having some unique attributes (safer and 
lighter'than bottles), total or near total elim- 
ination of the can will probably not occur. 

Based on the foregoing it has been assumed 
in the two illustrative scenarios that the can 
volumes stop growing after legislation; for 
scenario 1, can sales fall to the 1976 can 
volume, while for scenario 2 can volume falis 
to half the 1976 level. This represents a de- 
cline of 29 and 65 percent respectively from 
the projected 1982 levels without a deposit 
law. In any event, using the parametric 
curves any can market share from zero to 
100 percent may be examined. 


Technical reasons for impacts 


In developing any particular scenario (the 
two scenarios used are illustrative) the read- 
er must keep in mind the basic assumptions 
used in this study. These are: 

1. Beverage markets are reasonably com- 
petitive. 

2. Cans and bottles will be returned at the 
same rate. 

3. The current prices of beer and soft 
drinks by container reflect the actual costs 
of each plus a normal return on investment. 

4. The relative shares of the can market 
for steel or aluminum containers will be un- 
affected by the imposition of a deposit law. 

5. The market share represented by non- 
refillable bottles will fall to zero after a de- 
posit law. 

6, All returned containers will be either re- 
cycled or reused, as. appropriate. 

Combining these assumptions and the spe- 
cific behavioral responses, assumed for the 
illustrative scenarios yields the following re- 
sults (table I presents the complete results). 

Illustrative scenario 1 

Behavioral Response Assumed: The 1982 
quantity of can sales equal 1976 can sales; 
cans and refillable bottles are both returned 
at a rate similar to the current average re- 
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turn rate for refillable bottles; 0.9, for refill- 
able bottles (this return rate implies a trip- 
page of 10 for refillable bottles). Using the 
parametric curves, the resulting impact of 
these assumptions on energy, capital, em- 
ployment.and labor can be found. 

Energy; Consumption would be reduced 
about 168x101 Btu annually or 81,000 barrels 
of oil equivalent daily, compared with 1982 
projections of energy use without deposit 
legislation. This savings is equal to 44 per- 
cent of the energy that would have been used 
by the beverage industry. 

Capital: Requirements would be increased 
by $824 million. This is an increase of 11 per- 
cent over capital needs without deposit leg- 
islation, 

Labor; Employment increases of 156,000, 
primarily in beverage distribution and retail- 
ing, and decreases of 38,000 in container and 
metals manufacturing for a net increase of 
118,000 jobs. This represents an increase of 
32 percent in total employment for the bev- 
erage related industries. Total labor income 
increases by $879 million or 22 percent. This 
smaller income gain is due to the slight re- 
duction in average earnings per employee 
since the jobs gained are generally less skilled 
and lower paying than those in the original 
job structure. ` 


Illustrative scenario 2 


Behavioral Response Assumed: The 1982 
quantity of can sales falls to one-half of the 
1976 sales level; cans and refillable bottles 
are both returned at a 0.8 return rate (this 
implies an equivalent trippage of five, about 
one-half the current refillable bottle trippage 
rate). 

The parametric curyes, can be used to de- 
termine the impacts of this illustrative 
scenario. The results are displayed in table 1. 


TABLE 1.—SUMMARY OF THE NET ENERGY AND ECONOMIC 
IMPACTS OF MANDATORY DEPOSITS: ILLUSTRATIVE 
SCENARIOS, 1982. 


Scenario 2 
(canned 
beverage 
sales equal 
to 44 of 
1976 value; 
container 
return rate 
of 0.8)! 


Scenario 1 
(canned 
beverage 
sales equal 
to'1976 
value; 
container 
teturn rate 
of 0.9)! 


1982 
baseline 
value 


Beverage consumption 
rate, 10° ounces 
annually 

Container production 

rate: 
10 * units annually... 
Glass containers. 


| 
» 
o 


3.5 


—48.6 

=1.6 
-+is.1 
=15.7 
—47.0 
-27.5 
—19.5 


nouneon 
ewan 


System energy require- 
ments,? 10 * Btu 
annually 

System capital require- 
ments,? 10% dollars... 

System labor require- 

ments:? 

Net employment, 103 
jobs +117 
Jobs gained... 166 
Jobs fost... 49 

Labor earnings, 105 
dollars annually... . +936 


—144 


7, 303 +2, 006 


1 The values reported in this column represent deviations 
from the baseline trends reported in the Ist column. 

2 Major direct and indirect industries, 

3 Not applicable. 


Source: Research Triangle Institute, 


Energy: Consumption would be reduced 
by 144 10" Btu annually, or 70,000 barrels of 
oil equivalent daily. 

Capital; Requirements would be increased 
by slightly more than $2 Dillion. 

Labor: Employment increases by a net 
117,000 jobs (increases of 166,000 Jobs and 
decreases of 49,000). Total labor income in- 
creases by $936 million. 

The impacts described have their basis in 
the assumptions and behavioral responses 
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assumed. The following short discussion rep- 
resents the reasons and logical format that 
yield these results. This same process should 
be followed to examine and evaluate the im- 
pacts obtained from any scenario taken from 
the parametric curves. 

Energy—In the case of the illustrative 
scenarios, energy savings are due to the in- 
creased use of refillable bottles and in the 
recycling of cans. Reuse of bottles avoids the 
raw material extraction and processing 
stages of production, as well as the materials 
and. container-fabrication stages. Energy 
savings are also obtained from recycling 
metal since recycling bypasses the raw mate- 
rials extraction and processing stages and 
lowers energy needs in the refined materials 
processing steps, This is of particular signif- 
icance in the case of aluminum cans. 

Capital—In the case of the illustrative 
scenarios, increased capital needs are due to 
additional space and handling required to 
return containers as well as the fact that 
refillable bottle lines are more expensive per 
unit of output. 

Labor—In the case of the illustrative 
scenarios, additional labor is required at the 
retail and the beverage producer and dis- 
tributor level, both to handle and transport 
returned containers. 


Sensitivity of results 


Although the parametric curves can be 
used to examine the sensitivity of the 
impact of a deposit law across the total range 
of market response, it is convenient to use 
the two illustrative scenarios to highlight 
the sensitivity of the Impacts to large per- 
turbations in the market response. 

With the exception of capital, all of the 
impacts are inelastic with respect to market 
responses in the range of the illustrative 
scenarios. For a 50 percent change in the 
can share of the: market and a 50 percent 
change in the trippage (the market re- 
sponse changes going from illustrative 
scenario 1 to illustrative scenario 2), the en- 
ergy impact changes only 14 percent, the 
jobs gained change only 6 percent, the jobs 
lost change 29 percent, the net jobs gained 
change 1 percent and the net labor earnings 
change 6 percent. The major shift is in capi- 
tal requirements which change 143 percer t 
There is, however, no a priori basis for as- 
suming that any particular scenario will in 
fact occur, which is why the parametric 
curves have been developed, allowing for the 
identification and examination of other 
scenarios. 

It is apparent that within this broad 
range of potential market responses the im- 
pact of a deposit law on energy and labor 
is relatively constant. 


Qualifications 


In evaluating the conclusions of this re- 
search, the reader should keep in mind that 
the beverage production and distribution 
system is very complex and that packaging 
has a critical effect on the system. Any at- 
tempt to describe the system in terms of 
only three markets each for beer and soft 
drinks (the refillable bottle, nonrefillable 
bottle, and metal can markets), as is done in 
this study, is bound to ignore many factors 
that will influence the final set of impacts 
obtained if mandatory deposit legislation is 
enacted on a national scale. Furthermore, 
the set of impacts analyzed in this study, 
while it includes some of the more im- 
portant issues, does not necessarily provide 
the complete set of impacts required for a 
comprehensive cost-benefit evaluation of 
mandatory deposits: Nevertheless, the mate- 
rial presented can provide an important in- 
put to an informed decision-making process: 


NOMINATION OF MR. JACK OLSON 


Mr. STONE. Mr. President, the Senate 
has received the nomination of Mr. Jack 
Olson to be the U.S. Ambassador to the 
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Bahamas. If Mr. Olson is confirmed by 
the Senate, I would hope that he would 
give the highest priority to the plight of 
the spiny lobster fishermen and if not 
the next U.S. Ambassador should. 

The 1976 lobster harvesting season 
started in late August, and for the sec- 
ond year in a row American fishermen 
have been prohibited from fishing on the 
Bahamian territorial shelf. The Baha- 
mian Government has taken the position 
that the lobster is a creature of their 
territorial shelf and that non-Bahamians 
are barred from fishing there. 

For the lobster fishermen of south 
Florida this has been a severe blow. The 
lobster in Florida waters were overfished 
even before the Bahamian ban and the 
opportunities for fishing for other spe- 
cies are limited by the small size of the 
lobster boats. Many of the fishermen 
have too much invested, both in years 
and money to try to retrain for a new 
profession—lobster fishing is their life. 

The negotiations with the Bahamas to 
remove or modify the ban have not 
yielded any results. What makes this so 
frustrating is that we know that the 
small population of ‘the Bahamas is not 
capable of harvesting all the lobsters on 
their shelf. But the real frustration is 
seeing the American lobster fishermen 
deprived of their livelihood. The Federal 
Government came to their aid with a $2.3 
million program which distributes grants 
to the fishermen for rent and’ mortgage 
payments so they do not lose their 
homes; loans for boat mortgage pay- 
ments so the fishermen can go out and 
fish for other species; and loans to con- 
vert the lobster boats for other types of 
fishing. The lobster fishermen do not 
want handouts, they want the opportu- 
nity to fish in their old lobster territory 
and to earn a living as they have for 
decades. It is tragic to see the destruction 
of an industry that was earning $66 mil- 
lion a year for south Florida, 

This situation is very serious and will 
require the immediate attention of the 
new Ambassador. 


STAN KIMMITT’S 10TH ANNIVER- 
SARY AS SECRETARY FOR THE 
MAJORITY 


Mr. HOLLINGS. Mr. President, as we 
near adjournment of the 94th Congress, 
I would like to mark Stan Kimmitt’s 10th 
anniversary as secretary for the majority 
and congratulate him on a job well-done. 

I think my colleagues would agree that 
Stan has done an outstanding job. He 
came to this position near a time when 
the office was in a discredited state, when 
it was synonymous with dishonesty, and 
when the U.S. Senate, as a result, labored 
under a cloud of mistrust and appre- 
hension. 

Stan Kimmitt, in a short time, re- 
versed that image—and he has worked 
long and hard to restore to his office the 
integrity and trust it must have. It goes 
without saying that the Senate as a 
whole enjoys the respect and esteem it 
so richly deserves largely because of the 
labors of Stan Kimmitt and his staff. He 
has brought great credit to his position 
oo Ng this body, and I thank him for 
that. 
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I have known Stan Kimmitt for a 
number of years, and nothing that he 
has accomplished surprises me in the 
least. He is an intelligent and dedicated 
worker for the majority. He knows the 
Senate. He knows the membership. He 
understands the parliamentary process 
in every detail. Ke recognizes what a U.S. 
Senator must have in the way of logisti- 
cal support in order to do an effective job 
for his constituents and for the country. 
Stan Kimmitt has always been there 
when he was needed, either on the floor 
or around Capitol Hill, and at any hour 
of the day or night. 

I know that I owe 9 real debt of grati- 
tude to Stan for his guidance and advice. 
The Senate is in his debt for his contri- 
butions to its smooth operation. The 
country is in his debt for his devotion to 
integrity and the scrupulous manner in 
which he has served the cause of good 
government. 


MILITARY UNIONS 


Mr. THURMOND, Mr. President, an 
interesting article entitled “A Military 
Union: Not Inevitable If" appeared in 
the August 30, 1976, issue of the Navy 
Times. 

Authored by Brig. Gen. Don Hittle, 
this article points out that there is sig- 
nificant support in the military forces 
for a union, because of recent actions 
which have chipped away at military 
benefits. 

Mr. President, the question of unions 
in the military is an issue of great im- 
portance. It is an issue with which the 
administration and the Congress must 
deal promptly and thoroughly. 

General Hittle has a wide-ranging 
military background and also served as 
Assistant Secretary of the Navy. His 
findings are highly significant and de- 
serve the attention of the Congress and 
the Nation. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A MILITARY UNION: NOT INEVITABLE IF * * * 
(By James D, Hittle) 

If some Congressional and Pentagon per- 
sonnel attitudes don’t change, there is going 
to be a military union. 

Not because the serviceman thinks it is 
right, but because, almost in desperation, he 
doesn't see any other means of trying to pro- 
tect what he sincerely believes is rightfully 
his; 

This is my conclusion after returning from 
a recent trip to Europe and talking with 
military officers and enlisted men. 

What I learned closely paralleled the ex- 
perience of Robert W. Nolan, National Execu- 
tive Secretary of the Fleet Reserve Associa- 
tion, who met with Naval personnel in the 
West Coast and Hawaii area several months 
ago, He was. he told me, surprised that senior 
petty officers expected there would be a 
union. What's more, many supported it as a 
means of defending their rights. 

Practically all I discussed a union with 
saw the dangers it would create for military 
orennization, disvivline, and operational. ef- 
ficiency. But there is a sincere belief that 
there is a relentless attack on what they have 
been promised and what is rightfully theirs 
in terms of benefits (more are properly call- 
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ing them entitlements) and conditions of 
service. There ts a double view of a union— 
against it professionally; for it personally out 
of sheer necessity. 

There is no question about it. Those in 
Washington who are working so hard to 
change retirement, to cut back on the num- 
ber of commissaries and the savings from 
them, to require rent instead of a standard 
loss of allowance for quarters and to cut 
health care for dependents are getting big re- 
sults. 

But they are not the kind of results the 
nation needs. The results are in terms of dis- 
appointment, bitterness, resentment, and de- 
partures from the service. Those in Wash- 
ington who “explain” with technical argu- 
ments that there never really was a contract 
on 20-year retirement, and that there wasn't 
any legal promise of continued commissaries 
and medical care for active and retired de- 
pendents, should try those arguments out 
on some of the stalwart servicemen I have 
listened to. Such technical and legalistic 
explanations won't do. 

The serviceman is smart enough to know 
what he was promised—by formal contract or 
not—and he doesn’t like the rules to be 
changed while he’s doing his duty accord- 
ing to the rules. 

I had a long talk with a chief petty of- 
ficer, He has 22 years of service. And he is 
going out. Why? His reply, “The way things 
are going, there aren't going to be any ben- 
efits left in another ten years.” Exaggeration? 
Yes, but an accurate reflection of how he, 
and others, feel. He said that his wife “used 
to like the service. But not now. She's mad 
at the way they are trying to take away the 
commissaries.” 

He added, rather sadly, that although he 
opposed the idea of a military union, he had 
come to the conclusion that there wasn't 
any other answer to the problem. 

In the southern NATO area, I had a long 
talk with a senior NCO. He is the kind who 
is an asset to any organization—mature 
thinking, a man of common sense, unflap- 
pable. He had about 24 years of service, 

I asked him, “What is the biggest com- 
plaint of the serviceman these days?” 

His answer: “Taking away what we were 
promised." Again, the legalistic argument 
that those things weren't legally promised 
wouldn't cut much ice with him, He knew 
what he had been led to believe when he 
came into the service 24 years ago. As far 
as he was concerned, he knew a promise 
when he heard one. The rows of ribbons 
on his chest were evidence he had kept his 
promises about serving his country. 

Here was a thoughtful man. He knew what 
he was talking about. He knew what makes 
the U.S. fighting man tick. I wanted to hear 
more of his opinions. 

What about the proposed civilian-type 
Salary system for the military? His answer: 
“It won't make much difference to me be- 
cause I'll be out by the time that happens. 
But it won't be a good thing. I'm affraid that 
it will mean that some people will be soldier- 
ing because of a salary and not because of 
the love of the military profession.” 

I asked him why he thought that there 
were sO many proposed changes that would, 
as the serviceman sees them, reduce his en- 
titlements and take away what had been 
promised. His reply was a thoughtful one. 
He put it in a way I hadn't run into before: 

“The thing that’s wrong,” he said, “is that 
the people in Washington forget that they 
are there and that we are here. They leave 
their wife and kids in the morning, drive to 
work, and eight hours later most of them 
drive home, have a beer, sit down to dinner 
with the family and then watch TV. 

“We are here. I work 12 to 18 hours a day. 
I haven't seen my family in almost three 
months, and it will be months before I see 
them again. 

“This difference in where they (Washing- 
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ton officials) and we are is what makes the 
service so different. And when the difference 
is forgotten—as it is now—it explains why 
the things that we were promised are being 
taken away.” 

What did he think of 20-year retirement? 

His answer was as pointed as it was short: 
“It's a big reason I made a career of the serv- 
ice.” 

“As a military man,” he said, “I hate to see 
it come. But I think it’s coming because the 
serviceman needs the protection.” 

Aboard ship I stopped by the first class 
petty officers’ compartment. I was asked to 
have a cup of coffee. There were two first 
class POs at the table with me when I started 
on the first cup of coffee. It turned out to be 
one of the most informative sessions I have 
ever had. Pretty soon we had 14 petty officers 
joining in the discussion. The conversation 
ranged over just about every aspect of serv- 
ice life. Here, I knew, was an example of 
the real voluntary service. Every one had 
voluntarily shipped over more than twice. 
Every one was highly trained, schooled, 
experienced and had, at least at one time, 
intended to make the service his career. I 
say “at one time” for a reason, Four out of 
the 14 said that they were not shipping over 
again. 

I'd like to see how the so-called personnel 
management experts could get a computer 
to show how much of an unnecessary loss 
their departure would be to our Navy and 
national security. It can’t be calculated. 

Here are some of the observations I jotted 
down right after the discussion: 

“No one cares or is looking after our bene- 
fits anymore.” 

“They wouldn't be cutting our commis- 
saries if we had a union.” 

“We are just items on a computer.” 

“There's no one reason I’m not shipping 
over. It's a lot of little things.” 

Then I got a shocker. I asked them the 
question: “Aside from whether you think it 
should or should not happen, how many of 
you believe that, as things are now going, 
there will be a military union in five years 
or less?” 

The tally? Thirteen-to-one that there 
would be a military union. And this was no 
group of new, inexperienced, one-enlistment- 
and-out men. These were tested and proven 
servicemen who had chosen to devote the best 
years of their lives to the protection of their 
country. 

As a wind-up to the discussion I asked: 
“What's the solution to the problem?” 

One of the first class POs came up with a 
quick answer: “Washington should stop pick- 
ing our pockets.” 

One who has been listening and so far say- 
ing little offered this: “There's a solution to 
what's being done to the serviceman. All it 
would take to straighten things out is an- 
other war.” 

He simply stated the unfortunate facts of 
service life. When the shooting is going on, 
the fighting man isn’t getting his pockets 
picked by those he is protecting. But when 
the shooting is over—it’s only a little more 
than a year since Vietnam—it’s different, 
Vastly different, as today’s serviceman is find- 
ing out. 

The U.S. serviceman isn’t asking for a 
Christmas tree of new benefits, Basieally, all 
he wants and believes he deserves is not to 
have those things he now has taken away 
from him. 

The responsible commanders and officers 
are working hard to keep their personnel in- 
formed and to maintain high morale. Their 
efforts are being undermined by the virtually 
endless procession of proposals to cut out 
and chip away at the things the serviceman 
has been led to belleve were promised him 
and his family. 

The so-called military personnel economies 
being proposed may make their originators 
in Washington look good from the standpoint 
of theoretical savings. But such official atti- 
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tudes will chase good people out of the serv- 
ice. In the long run, it will cost far more 
than it will save. And, in war, the cost could 
mean increased casualties, even disaster. 

The mature, experienced petty officer and 
NCO doesn’t like the idea of a military union. 
Yet reluctantly many, feeling they are aband- 
oned by the civilian officialdom that should 
be looking after them, would accept one for 
the protection they feel they need, 

If the result of all this is a military union, 
the ones who will be responsible for it are 
those whose proposals and efforts are, per- 
haps unintentionally, setting the stage for 
a military union, and the chain reaction of 
potential damage to our security that will 
result, The blame won't be the serviceman’s. 

Let's make no mistake about it—a union 
can be avoided, It is not inevitable. It will 
take civilian leadership in the Pentagon that 
understands the serviceman and fights for 
the fair shake he knows he deserves, It will 
take personnel leadership, not “manage- 
ment.” It will take the realization that com- 
puters will never have a key that can be 
punched that will give the values of loyalty, 
devotion, faithful service and self-sacrifice 
that are the keystone of the character of the 
U.S. fighting man. 

It means a stop to the faceless budget bu- 
reaucracy’s constant quest for ways to take 
governmental savings out of the hides of the 
serviceman and his family. 

It means, too, that some in Congress do 
the same. The serviceman shouldn’t forget, 
though, that some of his most loyal friends 
are members of Congress and their staffs. 


NATIONAL DEFENSE 


Mr. THURMOND. Mr. President, I 
want to offer some comments on the mat- 
ter of national defense and national 
priorities. I will present 10 facts which, 
I believe, are clear and simple and are 
very relative to the matters that concern 
us today. 

First, Mr. President, all spending is up. 
Defense spending and domestic spending 
is up. Spending by the Congress and by 
the executive branch is up. Federal 
spending and spending by State and local 
governments is up. Public spending and 
private spending is up. All spending is 
rising to record highs. Inflation alone as- 
sures that. The fact that we must spend 
more for defense than we used to, in and 
of itself, is not surprising. So must we 
spend more on everything else. 

Second, defense spending is not rising 
faster than other spending. Let us con- 
sider figures. Total Federal spending is 
estimated at $413 billion for fiscal year 
1977, under the budget resolution. That 
is an increase of $39 billion from fiscal 
year 1976. Let us consider where that in- 
crease is: 

Defense spending rises by almost $10 
billion, or 10 percent. 

Nondefense spending rises by $29 bil- 
lion, or 10 percent. 

Mr. President, nondefense spending is 
rising three times as much—$29 billion 
versus $10 billion—as defense spending 
and just as fast—a 10-percent rate. These 
simple facts leave no room for the allega- 
tion that defense spending is rising while 
other spending is being cut back. 

It simply is not true that the defense 
budget is the only part of the Federal 
budget that is growing. Just the opposite 
is the case. Nondefense spending is grow- 
ing three times as much, and just as fast, 
as defense spending. 

Third, this is not just a matter of a 1- 
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year comparison. It applies for as many 
years as you would like to use: 

For the past 5 years—1972 to 1977: 

Defense spending is up $26 billion, or 
35 percent. 

Nondefense spending is up $140 billion, 
or 81 percent, 

For the past 10 years, 1967 to 1976: 

Defense spending is up $22 billion, or 
28 percent. 

Nondefense spending is up $212 billion, 
or 210 percent. 

For the past 20 years, 1957 to 1977: 

Defense spending is up $59 billion, or 
141 percent. 

Nondefense spending is up $270 billion, 
or 625 percent. 

Mr. President, there is simply no rea- 
son—there is no factual basis—for the 
allegation that other Federal spending is 
being cut back while defense spending is 
rising. The facts are just the opposite. 

Fourth, we must consider total U.S. 
public spending—Federal, State, and 
local. National defense is carried out only 
at the Federal level, while domestic pro- 
grams are carried out at all levels. The 
Federal Government pays for a large 
Share of State and local spending, 
through grants-in-aid. Of course, the 
same taxpayers pay for all public spend- 
ing. Net U.S. public spending is estimated 
at $607 billion for fiscal year 1977. That 
is a rise of $50 billion from fiscal year 
1976. Defense accounts for $10 billion of 
this rise. Nondefense spending accounts 
for the other $40 billion. 

Fifth, let us consider the share of total 
Federal spending; that is, the amount of 
our Federal taxes that go for each pro- 
gram. The budget resolution estimates 
Federal spending at $413 billion for fiscal 
year 1977. That includes $101.1 billion 
for defense, or 24.5 percent of the total. 
That is the smallest defense share of the 
Federal budget since fiscal year 1940, 
which ended 18 months before Pearl 
Harbor. Let me offer some key compari- 
sons. The defense shares of total Fed- 
eral spending were: 44.4 percent in fiscal 
year 1941—which ended 6 months before 
Pearl Harbor; 88 percent at the 1945 peak 
of World War II; 30 percent in the days 
of Secretary Louis Johnson—1949-50, be- 
before the Korean buildup; 51 percent in 
the peacetime decade from the mid- 
1950’s to the mid-1960’s; and 24.8 percent 
for fiscal year 1976. 

The defense share of the Federal budg- 
et is thus at a 37-year low, 

I repeat, the defense share of the Fed- 
eral budget is thus at a 37-year low. It 
follows that the nondefense share is at 
a 37-year high. 

Sixth, the defense share of total U.S. 
public spending—the defense share of 
the total tax dollar—is also the lowest 
since before Pearl Harbor. Net total U.S. 
public spending is estimated at $607 bil- 
lion for fiscal year 1977 and defense 
spending is estimated at $101.1 billion or 
16.7 percent of that. That is the lowest 
share since, fiscal year 1940. Over the 
years, here are the defense shares of 
total U.S. public spending. Mr. President, 
I am going into this detail to present to 
this body the facts, the unquestioned 
facts, the facts that cannot be disputed, 
about defense compared with nonde- 
fense, and defense compared with other 
items in the budget. 
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Here are the defense shares of total 
U.S. public spending: 27.5 percent in 
fiscal year 1941—which ended 6 months 
before Pearl Harbor; 81 percent at the 
1945 peak of World War II; 20 percent 
in the days of Secretary Louis Johnson— 
1949-50, before the Korea buildup; 33 
percent in the peacetime decade from the 
mid-1950’s to the mid-1960's; and 16.7 
percent for fiscal year 1976. 

Seventh, defense spending in fiscal year 
1977 will amount to 5.5 percent of the 
gross national product—the lowest share 
since fiscal year 1950. Here are defense 
shares of GNP for selected years: 42 per- 
cent in 1944-45, the peak of World War 
II; 14 percent in 1953, the Korea war 
peak; 10 percent in the period 1955-58, 
peacetime years; 9 percent in 1962-64, 
again, peacetime years; and 5.8 percent 
in fiscal year 1976. 

So the defense burden, the share of our 
total income that goes to defense, is at a 
27-year low. 

Eighth, defense employment will ac- 
count for 5 percent of the labor force in 
fiscal year 1977, the lowest share since 
fiscal year 1940. The total labor force in 
fiscal year 1977 is estimated at 99 million. 
That is the total number of employed 
people, plus those unemployed and seek- 
ing work. Defense employment in fiscal 
year 1977 will amount to 4.9 million— 
military, civil service, and defense-re- 
lated employment in industry. Defense 
employment thus amounts to 5 percent 
of the labor force; the lowest share since 
1940—that is, the lowest share since be- 
fore Pear] Harbor. 


Ninth, a large part of public spending 
goes for the public payroll. Total public 
employment is estimated at 18.2 million 
for fiscal year-1977: Military and civil 
service; Federal, State, and local govern- 
ments. The same taxpayers pay for all 
this employment. The Federal Govern- 
ment, considering grant-in-aid, pays 
nearly half of this payroll. Direct defense 
employment—amilitary and civil service— 
is set at 3.1 million for 1977, That is 17.2 
percent of the total, the lowest share 
since 1940. This defense share was 36 
percent in 1941; 33 percent in 1949— 
before Korea; 33 percent in 1960; 31 per- 
cent in 1968; and is estimated at 17.2 
percent in 1977. 

Mr. President, the fact is important, 
because it is sometimes alleged or im- 
plied that nondefense spending is not 
real money, Some seem to think that all 
we spend, aside from defense, is for such 
things as social security, debt interest, 
and maybe a few seed samples. That is 
not true. We maintain a large number of 
public employees, for one thing; five 
times as many as there are in defense. 

The 10th and final fact, Mr. President, 
is that all spending is up, and all spend- 
ing has been impacted by inflation. Every 
housewife knows that she can spend more 
dollars, and buy less, than she did before. 
It is necessary to allow for inflation to 
determine where you stand in terms of 
real buying power: Food on the table or 
defense for the country. When we allow 
for inflation—using figures published by 
the Office of Management and Budget 
and the Department of Commerce—we 
find that: 
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Defense spending in real terms is at 
the lowest level since fiscal year 1950. 
Fiscal year 1977 defense spending is down 
35 percent from fiscal year 1968, and 12 
percent from peacetime fiscal year 1964. 

Nondefense Federal spending in real 
terms is at the highest level since 1940— 
as far back as the records go. There is 
an increase of 51 percent from fiscal year 
1968 to fiscal year 1977 and of 92 percent 
from fiscal year 1964 to fiscal year 1977. 

State and local government spending 
is also the highest, in real terms, since 
1929—as far back as the records go. 

In conclusion, Mr. President, if we do 
not take account of inflation, we will find 
that all spending is up. But defense 
spending is up far less than spending for 
domestic programs. If we consider infia- 
tion, and measure trends in real pur- 
chasing power, we find that defense 
spending is sharply down and domestic 
spending is sharply up. If we consider 
employment—the total labor force or 
public employment—we find that de- 
fense is down and other sectors are up. 
We find that the defense share, the de- 
fense burden, is the lowest since 1950 at 
the latest, and the lowest since 1940 by 
most measures. That is true of Federal 
spending, all public spending, GNP, the 
labor force, and public employment. It 
simply is not true that we have been 
starving other sectors to provide for de- 
fense. It simply is not true that defense 
spending has been rising while other 
spending is falling. And it is not true that 
we can solve our domestic problems by 
further slashes in the defense budget. 


HOSPITAL INSURANCE DEDUCTI- 
BLE TO RISE BY 19 PERCENT 


Mr. CHURCH. Mr. President, yester- 
day the Department of Health, Educa- 
tion, and Welfare announced a 19-per- 
cent hike in the medicare hospital insur- 
ance deductible, from $104 to $124. 

This increase, which will become effec- 
tive on January 1, 1977, means that aged 
and disabled Americans will pay the first 
$124 of their hospital bills. 

This 19-percent rise comes hard on the 
heels of the recent $6 annual increase in 
the supplementary medical insurance 
premium charge for medicare benefici- 
aries. 

The new $124 deductible is bad enough. 
But HEW would increase other charges, 
as well, by 19 percent. 

The coinsurance charge for qualifying 
skilled nursing care, for example, would 
rise from $13 to $15.50 per day for pa- 
tients who are in long-term care facili- 
ties from 21 to 100 days. 

Individuals hospitalized from 61 to 
90 days would pay $31 per day, compared 
with $26 a day now. And patients who 
must draw upon their “lifetime re- 
serve”’—the additional 60 days available 
to a beneficiary when more than 90 days 
of hospital care in a benefit period is 
needed—would pay $62 a day, instead 
of the present $52. 

Under existing law these increases are 
mandatory, because the deductible is ad- 
justed annually according to changes in 
the average per diem hospital costs coy- 
ered by medicare. 
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Ideally speaking, I would like, here 
and now, to block this 19-percent in- 
crease in the deductible and coinsurance 
charges from becoming effective. 

It is time to put a lid on the rising hos- 
pitalization deductible, which hits those 
hardest who can least afford it. 

But as a practical matter, it would be 
impossible at this late date to enact leg- 
islation to freeze the part A deductible 
at $104 in 1977. 

However, I plan to introduce legisla- 
tion early in 1977 to roll back the part A 
deductible and coinsurance charges to 
their 1976 levels. 

Nearly 6 million aged and disabled 
medicare beneficiaries are expected to 
receive reimbursable services under part 
A in 1977. And these individuals need all 
the help they can receive. 

True security in retirement can never 
become a reality until our Nation over- 
comes the mounting health care costs 
which pose a serious threat to the eco- 
nomic well-being of the elderly. 

For these reasons, I am hopeful that 
the Congress will act promptly and fa- 
vorably on my proposal to roll back the 
part A deductible and coinsurance 
charges in 1977 to the 1976 levels. 


POVERTY INCREASES BY 200,000 
FOR OLDER AMERICANS 


Mr. CHURCH. Mr. President, the re- 
cent Bureau of the Census poverty re- 
port demonstrates beyond any doubt the 
colossal failure of the Ford administra- 
tion's bankrupt economic policies. 

Last year the number of poor persons 
increased by 2.5 million, the largest jump 
since the Government began to keep pov- 
erty statistics in 1959. This should be a 
matter of deep concern for policymakers 
and all Americans. 

As chairman of the Senate Committee 
on Aging, I am especiaily disturbed by 
the 200,000 increase in poverty among 
older Americans. 

In 1974 almost 3.1 million persons 65 
or older were poor, according to Census 
Bureau definitions. Last year the num- 
ber of older Americans living in poverty 
climbed to 3.3 million, reversing a long- 
standing downward trend. 

The Census Bureau's definition of pov- 
erty, I might add, is a bare bones stand- 
ard: $2,572 for a single aged person and 
$3,232 for an elderly couple. 

On a weekly basis this amounts to $42 
for an aged individual and $61 for an 
elderly couple to pay for food, medicines, 
housing, transportation, utilities, and 
other everyday necessities. 

Another 2.2 million older Americans 
are marginally poor, having incomes be- 
low 125 percent of the poverty thresholds. 

In terms of dollars and cents this 
means that aged single persons would 
have annual incomes below $3,215, or 
about $62 a week. And in the case of 
elderly couples, the marginally poor line 
is $4,040, or nearly $78 a week. 

The net impact is that 5.5 million older 
Americans—or one out of every four per- 
sons 65 or older—now live in official pov- 
erty or so close to it that they really 
cannot appreciate the difference. 

And, the official Bureau of Census 
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figures do not, it should be pointed out, 
include the “hidden poor.” Some esti- 
mates place that figure at almost 2 mil- 
lion, including: 

Aged individuals living in institutions. 

Older Americans with incomes below 
the poverty lines but who are not in- 
dividually classified as poor, because they 
live with others with sufficient incomes to 
raise them above these inadequate 
thresholds. 

These facts make it abundantly clear 
that the elderly cannot afford Gerald 
Ford. 

Four more years of his disastrous poli- 
cies—high unemployment and rampant 
inflation—would only intensify their 
derrivation and anxiety. 

What is needed is thoughtful leader- 
shiv and a spirit of cooperation between 
the executive and legislative branches to 
turn things around economically for all 
Americans. 


ENERGY AND LIQUID FUELS 


Mr. FORD. Mr. President, the Sub- 
committee on Aerospace Technology and 
National Needs, of which I am chair- 
man, held hearings September 27-28 on 
the subject of “Alternative Fuels for 
Aviation.” In the course of considering 
the present and future energy needs of 
aviation, tt became increasingly clear to 
the subcommittee that the problems fac- 
ing this industry are shared by our entire 
transportation svstem. Some points and 
views emerged from the hearings which 
I believe would be of benefit to this body, 
and I want to share them with you 
today. 

After participating in the public dis- 
course on the problems confronting the 
transportation industry, I have come to 
the conclusion that the economic well- 
being of the United States is facing a 
threat as great as any ever in our Na- 
tion’s history. 

Our entire transportation system and 
our economy are vulnerable, exposed by 
our own shortsightedness. If the Amer- 
ican people fully realized the extent of 
our vulnerability, I believe there would 
be an immediate outpouring of national 
concern. 

Just what is the nature of this vulner- 
ability? If there is a lifeblood of our 
highly industrialized society, it surely is 
petroleum. Yet our economy today is 
subsisting on massive transfusions of 
that precious liquid—from foreign coun- 
tries, many of them only lukewarm to 
our interests. Nearly one-half of what 
we need comes from abroad. More oil 
than ever comes from OPEC nations. 
Should the flow be cut off, or slowed by 
large price increases, our national trans- 
portation system would grind to a halt. 
Commerce moving on wheels, wings and 
water would similarly stop and our econ- 
omy would be crippled—much more so 
than in the last embargo. 

Even our military capability is vulner- 
able. In hearings I chaired on “Alterna- 
tive Fuels for Aviation,” Navy witnesses 
explained that 95 percent of the petro- 
leum consumed by our U.S. Pacific Com- 
mand is foreign oil. the figure is 81 per- 
cent for our European Command. Should 
that foreign oil become unavailable to us, 
then our Armed Forces would have to 
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look homeward to America where our 
domestic production meets only half our 
needs. Frankly, this situation alarms 
me. 

Now how do we get ourselves out of 
this precarious predicament? 

Mr. President, the answer is not to 
assure ourselves a supply of OPEC oil, 
by military force or political negotia- 
tions or otherwise. If we could find a 
barrel big enough we could put all the 
OPEC oil and all the rest of the world’s 
oi: reserves in it. At the rate that oil is 
gushing out of the harrel to meet pres- 
ent demand, the barrel will be empty, 
not in a matter of centuries but in a mat- 
ter of decades. And long before we reach 
bottom, the price of oil will escalate until 
burning it will be unthinkable. The chem- 
ical industry and the lubricants indus- 
try will pay a much higher price for the 
oil than anyone would pay to burn it. 
Today we wonder how our fathers and 
grandfathers could vent natural gas into 
the atmosphere or burn it off as a 
nuisance. Our great grandchildren will 
likewise wonder how we could burn 
precious petroleum for heat or to power 
machines. If anyone here has any doubts 
about the finite lifetime of our oil re- 
serves, let them ask the Shah of oil-rich 
Iran why he’s looking to buy nuclear 
powerplants with his petrodollars. 

Continuing our enormous and danger- 
ous reliance on petroleum is not the 
answer. The shortage of petroleum, in 
fact, is already upon us. Dr. John P. 
Longwell of Esso Research and Engineer- 
ing Co. testified before the subcommit- 
tee of which I am chairman, that high 
quality petroleum is already in short sup- 
ply. As a result we are getting less jet 
aviation fuel out of each barrel of crude. 
There are consequently shortages of jet 
fuel on the west coast. And Alaskan oil 
likewise is of low quality, so the future 
holds little promise in that regard. 

Now there are those who say that the 
answer lies in conservation. I certainly 
do not want my remarks to be taken 
as any criticism of energy conservation, 
a concept and practice which I strongly 
endorse. 

There is no more cost effective source 
of energy than by using what we have 
more efficiently. But conservation can 
only buy us time, time to find a long- 
term solution. 

Take the aviation industry as an ex- 
ample. The Senate Committee on Aero- 
nautical and Space Sciences, of which 
I am a member, initiated a NASA air- 
craft fuel efficiency program. Over the 
next decade NASA will spend about $670 
million to develop the technology to make 
aircraft run on one-half the fuel they 
use today—with no loss in performance. 
And yet NASA told our Subcommittee 
on Aerospace Technology and National 
Needs that adoption of that technology 
will not be enough to keep aviation’s 
energy demand from increasing—only 
the rate of increase will diminish. 

And of course we have legislation now 
that is requiring the automobile industry 
to get away from building the land 
barges to which we are accustomed. By 
1985 American automobiles must boast 
an average of 27.5 miles per gallon. 

But even with all these programs and 
even if we apply our best technology to 
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use energy more efficiently, that big oil 
barrel still has a hole in it, we can never 
plug it up altogether. Representatives of 
ERDA told our hearing that even with 
strict. conservation, we will be short of 
oil by several million barrels per day in 
the 1990's. 

So what is the answer? What about 
nuclear power, solar power, geothermal 
or all the other options we hear about to 
produce electricitv? Well, that is the part 
of the energy problem that escapes many 
people. You cannot build electric air- 
planes—although the Committee on 
Aeronautical and Srace Sciences did take 
a serious look at that. And you cannot 
build electric shins. We have built one 
nuclear cargo ship and it is now in moth- 
balls. And nobody I have talked to has 
anv plans for electric tractor trailers. 
Finally, there is the electric automobile. 

It is marginal. I certainly hope we can 
solve the battery problem. But one thing 
is clear. The electric automobile is going 
to have to be a lot more than an ad- 
vanced golf cart, if it is to play an im- 
portant role. 

The point is, our transportation sys- 
tem runs on liquid fuels. Liquid fuels are 
what we're short of now. Oil—our pri- 
mary liquid fuel—is what the world is 
running out of. That is the heart of the 
energy crisis and many people miss that 
point. To be sure we will need these other 
sources of electric base power, but if 
commerce is to continue in this country 
then we need liquid fuels on which to 
run our transportation system. 

The great irony in this energy situa- 
tion is that America has been blessed 
with a great abundance of natural en- 
ergy sources—coal and oil shale—that 
will last for centuries. Both of these are 
sources of liquid fuels that will fill that 
big oil barrel many times over. 

Now, are coal and oil shale our only 
alternatives to petroleum? The answer 
seems to be yes, at least as far as air 
transportation is concerned. In our hear- 
ings on “Alternative Fuels for Aviation,” 
witness after witness from aircraft en- 
gine manufacturer to oil company, to 
NASA all said that aviation must have 
liquid fuels with similar energy densi- 
ties to petroleum. Synthetic fuels de- 
rived from coal and shale oil annear to 
be the only such fuels that are available 
in cuantity to this country. 

The rest of our transportation system 
is designed to run on petroleum-based 
fuels and so coal liquids and shale oil are 
suitable for the rest of the system as 
well. 

Now why have we not turned to our 
coal and shale reserves as an alterna- 
tive to petroleum? The truth of the mat- 
ter is, this is by no means the first time 
we have turned to them. Scotland had 
an oil shale industry in 1862 and it func- 
tioned until its reserves were depleted 
a century later. Estonia worked its oil 
shale for fuel in the 1920’s and so did 
Manchuria. During World War II, cut 
off from sufficient petroleum, Germany 
processed its coal into aviation fuel for 
its war effort. Its production peaked at 
45 million barrels per year. 

How about the United States? 

Congressman JENNINGS RANDOLPH CO- 
chaired hearings on “Synthetic Liquid 
Fuels,” believe it or not, in 1943, and his 
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testimony is just as valid today as it was 
then. Senator RANDOLPH knows that air- 
planes can fiy on coal. In 1943 he flew in 
the first U.S. airplane using gasoline 
made from coal. The route was symbolic 
in itself—from Morgantown, W. Va. 
deep in coal country, to National Air- 
port in Washington, D.C. Congress even 
enacted legislation on this in 1944—the 
Randolph-O'Mahoney Act. It authorized 
the construction of demonstration plants 
for synthetic fuels from coal and shale 
and it authorized research on coal gasi- 
fication. 

As Senator RANDOLPH related to our 
subcommittee, the synthetic fuels effort 
in this country died when the U-boats 
left our coastal waters. No longer did we 
fear a loss of access to petroleum abroad. 
Now that fear is very much with us 
again. 

Today, in 1976, we have come toa criti- 
cal decision point. ‘The technology has 
long been avaliable to produce first-gen- 
eration synthetic fuels plants. Just as 
important, it is feasible to burn these 
synthetic fuels in our aircraft, cars, 
trucks and ships. Our military has flown 
jet aircraft in fuel derived from shale. As 
we learned in our hearings, the Navy has 
just bench-tested coal-derived jet fuel in 
a military jet engine and found the per- 
formance every bit as good as with pe- 
troleum. 

Everyone seems to agree that research 
and technology on second-generation 
synfuels processes should proceed. In 
fact, the Congress agreed on the need for 
research back in 1944. So research is not 
the issue. 

The real need is to build some plants 
to give us a credible production capacity. 
Senator JENNINGS RANDOLPH at our hear- 
ings in “Alternative Fuels for Aviation” 
stated it best—for me, it was a dramatic 
moment to watch considering Senator 
RANDOLPH’s 30-year struggle to encour- 
age the United States to produce syn- 
thetic fuels. Let me quote him: 

We are dealing with a possible death that 
can come to the United States of America, 
a deterioration which can come to the 
United States of America—and how long it 
will take I do not know. 

But I hope that there is within the Con- 
gress, within the Administration, regardless 
of its party label, the commitment—if I am 
overworking the word, you will understand— 
I think there has to be a crusade, a real cru- 
sade within the policy makers and the 
thought leaders of the United States of 
America, and it comes at long last, I hope. 
Mr. Chairman, I continue to hope that next 
year, a new year, maybe we can do this job, 
set in motion these forces that need to be 
implemented here at home to make possible 
our dependence upon our own sources 
through synthetic fuels, rather than the con- 
tinued and the increased importation of 
petroleum and other oil products. 


A massive program to build a syn- 
thetics fuels industry in this country will 
not be inexpensive. 

But if we are to reduce our vulnerabil- 
ity to embargoes, arbitrary price in- 
creases, and eventual depletion of the oil 
reserves, we must act with dispatch. 

It is my hope that the next Congress 
will heed Senator RANDOLPH’s challenge 
and call for a national commitment to a 
synthetic fuels industry. The Nation’s 
national security and economic well- 
being depend upon it. 
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LONGING FOR FREEDOM 


Mr. THURMOND. Mr. President, while 
we are celebrating our entry into the 
third century of our existence, millions 
of people in Communist countries suffer 
from oppression and yearn for freedom. 

One year ago, 250 sailors of the Rus- 
sian ship Storozkevoy attempted a 
break for freedom in the Baltic Sea on 
November 9. This coming November is 
the infamous first anniversary for the 
Western World. Since all these brave 
sailors of the 3,500-ton Soviet missile 
destroyer were refused political asylum 
by the Swedish Government and were 
turned back to the Soviet Union where 
most of them were executed. 

I am referring here to an incident that 
took place in the port of the Swedish 
island of Gotland on November 9, 1975. 
The crew of the Russian destroyer 
Storozhevoy mutinied on this day 
against its captain and, under the lead- 
ership of Lieutenant Markov, entered 
Swedish waters and the Port of Gotland. 
The leader of the crew, Lieutenant Mar- 
kov, radioed the request for political 
asylum to Swedish authorities of the port 
but was not granted the right of landing. 

Swedish patrol boats surrounded the 
destroyer and asked for instructions from 
the Swedish Government. After about 2 
hours of waiting, the Soviet ship was in- 
formed by the Swedish port commander 
that since the crew of the destroyer were 
naval personnel, they were considered by 
Swedish authorities to be deserters and 
must be treated accordingly without any 
grant of asylum. 

After a short deliberation the muti- 
neers set course for Denmark or Nor- 
way, hoping to get a better recep- 
tion there. But in the meantime, the 
Soviet naval base in Leningrad obtained 
a report about the Storozhevoy mutiny 
and a squadron of Russian bombers was 
dispatched to prevent the escape. 

Storozhevoy was machinegunned and 
bombed by the attacking Soviet planes, 
but only after an attack on another 
Soviet ship where several sailors and 
officers were killed before the mistake 
was discovered. 

The real circumstances of the mutiny 
and the number of killed and executed 
Officers and sailors may never become 
known. But, according to some reports 
from the port of Riga where the disabled 
Storozhevoy was towed after the de- 
structive attacks by the Russian planes, 
the mutinous sailors were severely pun- 
ished by the Soviet authorities. 

It was reported later that Lieutenant 
Markov and six other officers of the de- 
stroyer had committed suicide on board 
the ship, and that the sailors who tried 
to swim ashore were killed by machine- 
gun fire. According to some other reports 
from Riga, 50 sailors were executed after 
a short trial in Riga. 

Mr. President, this tragic incident of 
November 9, 1975, will go down in his- 
tory as one of the telling cases for people 
who are longing for freedom from op- 
pression in the Communist world. It 
brings us also to the present. Last month 
a daring air force officer, Lt. Viktor Be- 
lenko, fiew to freedom from his Russian 
Air Force base in Siberia to Japan, bring- 
ing his Mig-25. Lieutenant Belenko 
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asked for asylum in the United States 
and has been here since October 9. 

Mr. President, I would like to welcome 
Lt. Viktor Belenko to the United States 
and would like to assure him that as long 
as he desires to stay with us, we will be 
pleased to share with him the blessings 
of freedom and democracy. 


STATEMENT BY SENATOR 
KENNEDY 


Mr. GARY HART. Mr. President, I 
ask unanimous consent to have printed 
in the Record a statement by the dis- 
tinguished Senator from Massachusetts 
(Mr. KENNEDY). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR KENNEDY 
LEAA REAUTHORIZATION 


For the benefit of my colleagues and to 
make the matter of intent clear for the 
record, I would like to state my understand- 
ing of the discussion which took place in the 
Conference on LEAA reauthorization con- 
cerning the “mini-block” grant amendment. 

Both Congressman Mazzoli and myself felt 
strongly that what was needed to simplify 
the funding process and to eliminate waste- 
ful and inefficient redtape was a mechanism 
whereby larger jurisdictions or combinations 
thereof could receive a block of funds from 
the state planning agency to implement the 
local plan after approval of that plan by 
the state planning agency. This was the in- 
tent of the amendment which I introduced 
in 1973 which was adopted by the Congress, 
but which was never adequately imple- 
mented by LEAA. This was the intent of the 
language introduced by Mr. Mazzoll in Con- 
ference and approved by the Conference: 

“Approval of such comprehensive plan or 
parts thereof shall result in the award of 
funds to the units of general local govern- 
ment or combinations thereof to implement 
the approved parts of their plans ....” 

The additional clause attached to the 
amendment accepted by the Conference: 

"; . . unless the State planning agency 
finds the implementation of such approved 
parts of their plan or revision thereof to be 
inconsistent with the overall state plan,” 


was included to assure that the state plan- 
ming agencies would have the means to 
monitor and evaluate the implementation of 
the parts of the approved plan. It would 
permit the state planning agencies to re- 
quest such data and information on projects 
within the local plan so that this monitor- 
ing function could be achieved. It was in no 
way intended to rescind or reverse the pri- 
mary intent of the Conference Committee 
action on mini-block grants, that is to en- 
title units of local government or combina- 
tions thereof to receive a single annual grant 
of funds once their plan is approved by the 
state planning agency. 

I plan to follow closely LEAA's imple- 
mentation of this provision to insure that 
Congressional intent is preserved, 


REPUBLICAN RHETORIC AND THE 
FIGHT AGAINST CRIME 


Mr. GARY HART. Mr. President, 
Senator Kennepy today released a very 
informative critique of President Ford’s 
recent crime speech to the International 
Association of the Chiefs of Police. The 
Senator from Massachusetts (Mr. KEN- 
NEDY) made some very important points 
about Mr. Ford’s record on crime. I 
would like my colleagues to have the 
benefit of Senator Krennepy’s remarks 
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and I ask unanimous consent that they 

be printed in the Recor, along with an 

editorial from today’s Washington Post. 
There being no objection, the material 

was ordered to be printed in the RECORD, 

as follows: 

REPUBLICAN RHETORIC AND THE FIGHT AGAINST 

CRIME 


(Remarks of Senator EDWARD M, KENNEDY) 


I read with great interest President 
Ford’s address delivered to the Conference 
of the International Association of the Chiefs 
of Police in Miami on Monday. The speech 
provided a great deal of heat—but not much 
light. It offers a good example of the standard 
Republican Administration prescription for 
reducing crime—a prescription first filled 
back in 1968—talk tough instead of doing 
things that count! 

Now we are viewing the same old game: 
politics as usual, with the President trying 
to rally everyone around the flag by drum- 
beating the threat of crime and calling for 
“new,” tough policies. Well, it won't work 
this year; it won't play in Peoria or Boston 
or anywhere else. The Administration road- 
show on crime is closing after an unsuccess- 
ful eight year run. 

All would agree with the President that 
the problem of crime must be a top’ priority 
in the next Administration. I certainly do. 
But where are the Administration's specific 
crime-fighting proposals? Where is the law 
enforcement blueprint for tomorrow? There 
is plenty of hard-hitting rhetoric in the 
President's prepared text, plenty of “law and 
order” phrasemaking. But the American 


people have been hearing cries of “law and 
order,” or the President's own more subtle 
euphemism “domestic tranquility,” for the 
past eight years. 

And what has been the result—a soaring 
rise in violent crime, a steady growth in 
white collar crime, and increased govern- 


ment corruption. Crime is up some sixty 
per cent since 1968 yet the President praises 
his Administration for its performance. Rural 
and suburban crime is soaring, yet this Ad- 
ministration dares pat itself on the back. A 
person born in urban America today stands 
& greater risk of being murdered than he 
would have faced in combat in World War 
Il—yet what the American people hear from 
this Administration are pious phrases of 
self-congratulation. 

Let us analyze the President's speech, and 
look at the record to see whether this Ad- 
ministration has been effective and forth- 
right in combating crime: 

1. The President heaped praise on our local 
police departments and has signed the Public 
Safety Officers’ Benefits Act of 1976, which 
provides $50,000 to the survivors of public 
safety officers killed in the line of duty. This 
he did “on behalf of every grateful Ameri- 
can.” Fine. The bill was bipartisan in nature, 
Congress enacted it, and I am grateful that 
the President signed it. 

But where is President Ford when it comes 
to supporting public safety officer low cost 
life insurance? Where is his Administration 
when it comes to providing meaningful ben- 
efits to those public safety officers who, be- 
cause of their high risk profession, are often 
unable to secure life insurance at reasonable 
cost? It has consistently opposed legislation 
which would establish low-cost life and dis- 
ability insurance for those officers who are 
our front line of defense in the war on crime. 
The bill is modest—$30,000 dollars in maxi- 
mum insurance, with the federal government 
helping to defray the cost of premiums And 
it is a purely voluntary program. Yet Repub- 
lican Administrations—allegedly the friend 
of the policeman walking the beat—have op- 
posed this bill, supported by all of the major 
police organizations in this country, for the 
pasri agi years even though it has passed the 

overwhelmi. 
spate Secu bly ng votes on three sep- 
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2. The President says that special efforts 
must be made to rid our streets of the career 
criminals and repeat offenders who are the 
primary sources of violent crime in our na- 
tion. Fine. But what is the federal vehicle 
he would use to do this—the federal Law 
Enforcement Assistance Administration 
(LEAA). The Republican Administration has 
had eight long years to make LEAA more 
effective; over four and one-half billion dol- 
lars have been spent. And what has been the 
result? Failure after failure, leading to in- 
creased criticism of LEAA management, 
priorities, and goals. Why did the Republi- 
cans wait until 1974 to concentrate on the 
career criminal? Where were the Republican 
Administrations in 1970, 1972 and 1974 when 
the same facts were available? The President 
talks at length about the need for “swift” 
justice. Why has this Administration held 
to a minimum—a disgraceful six per cent— 
LEAA funds for the local courts of our na- 
tion, to be used to eliminate court conges- 
tion and backlog. Just talking about “swift” 
justice cannot unclog the nation's criminal 
Justice system. What is needed is greater di- 
rection, stronger leadership from Washing- 
ton. And the nation has not been getting it. 

Until this year congressional efforts to 
reform LEAA were largely opposed by the 
Administration and were unsuccessful. This 
year a strong congressional effort to alter 
the structure and implementation of the 
LEAA program was undertaken and many 
suggested changes—long overdue—were lit- 
erally forced on a reluctant Administration. 
More financial and technical assistance to 
local criminal courts, priority funding to 
both urban and rural areas suffering from 
high crime increases, increased aid to com- 
bat juvenile delinquency, new LEAA over- 
sight and evaluation requirements—the Ad- 
ministration balked at all of these changes. 
But as a result of this year’s congressional 
initiatives LEAA should have a brighter fu- 
ture. 

Federal aid to state and local governments 
to fight crime must of course continue. LEAA 
cannot alone solve the crime problem in our 
country. The war on crime is primarily a 
local battle. But LEAA can be a more ef- 
fective crime-fighting agency than it has 
been under this Administration. 

3. The President advocates the use of 
mandatory minimum sentences as a way to 
insure “certainty of punishment.” But the 
Administration's bill calls for the imposition 
of such sentences only in the limited cases 
of kidnapping, aircraft hijacking, trafficking 
in hard drugs, and crimes involving the use 
of dangerous weapons. The real fact is that 
offenders convicted of the crimes of kid- 
napping and aircraft hijacking already re- 
ceive sentences of imprisonment in excess of 
the minimum provided in the legislation! 
Yet the President talks tough about his bill 
because he thinks it will pay off at the polls 
in November. 

What about the violent crimes that really 
plague our local communities—what about 
imposing mandatory minimum sentencing in 
cases involying rape, burglary, assault and 
robbery? The President says that the federal 
government has no Jurisdiction over such 
crimes. This is not always the case. Federal 
statutes encompassing most of these crimes 
do exist. More importantly, an effective fed- 
eral mandatory minimum sentencing 
scheme—encompassing those violent street 
crimes that most trouble the American peo- 
ple—can be used as a model for those states 
enacting local mandatory sentencing plans 
of their own. 

4. The President calls for comprehensive 
criminal code reform and criticizes the Con- 
gress for failing to act. But S. 1, “the Crimi- 
nal Justice Reform Act of 1975”, as originally 
introduced, was hardly an acceptable vehicle 
to realize such badly needed reform. Orig- 
inal S. 1 provisions supported by the Ad- 
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ministration would have shackled the press, 
undercut civil liberties, and stifled lawful 
political dissent—all in the name of law 
enforcement. Instead of attacking the Con- 
gress for failing to enact that bill, the Presi- 
dent should be encouraging the Congress to 
continue its ongoing effort to develop a work- 
able, fair, and just federal criminal code. 

5. The President promises to wage a new 
war on crime during the first one hundred 
days of his new Administration and to 
establish a new “interagency council” to wage 
a coordinated effort against crime. This new 
agency will “recommend changes to lower 
the crime rate.” But where has this Admin- 
istration been for the last 100 days, and the 
100 days before that? Why wait until next 
year for a new, concerted effort against 
crime? Why didn’t the President set up his 
“interagency council” two years ago? The 
answer is simple—talk about “one hundred 
day” plans and new “councils” are mere 
political ploys designed to garner votes. Such 
promises are reminiscent of Mr. Nixon's 
promise in 1968 of a “secret plan” to end the 
Vietnam War. The Republican Administra- 
tion has had eight years to coordinate, con- 
centrate, and commiserate on ways to reduce 
crime. They have failed. I am not saying that 
the federal government can eliminate crime 
from our streets, It cannot. But the President 
should level with the American people, and 
admit it. Why doesn’t he tell the nation that 
although there are no panaceas, no magic 
cures for the crime problem, the federal 
crime-fighting effort can be much more ef- 
fective than it has been. Instead he makes 
empty promises and berates the Congress. 

And what about other congressional efforts 
to deal with crime, efforts sabotaged or ig- 
nored by the Administration. The President 
vocally opposes hand gun control despite the 
fact that a clear majority of the American 
people (and many law enforcement officers) 
favor rigid restrictions, and despite the fact 
that he even sent up one modest gun control 
bill to the Congress himself. The Congress, 
not the Administration, has taken the initia- 
tive in seeing to it that the white collar crim- 
inal does not avoid punishment. Legislation 
has been introduced which would eliminate 
arbitrary sentencing practices and end the 
sentencing disparity which threatens to un- 
Germine the very fabric of our criminal jus- 
tice system. Moreover, Administration efforts 
to combat the soaring growth of drug traffick- 
ing have been seriously hampered by allega- 
tions of corruption and the inability of the 
Drug Enforcement Administration to get its 
own house in order, 

Finally, the President speaks about ‘“‘poli- 
ticlans . . underestimating the public con- 
cern about crime.” He states that “Ameri- 
can voters will examine their ballots in No- 
vember and identify those candidates who 
have demonstrated indifference or permis- 
siyeness toward crime, and they should.” 
This is language reminiscent of the elections 
of 1968 and 1970, when the previous candi- 
dates and incumbents spoke about “cod- 
dling criminais” and “a wave of permissive- 
ness.” Such talk does nothing to combat 
the growth of crime in America. Politicizing 
the crime issue can only result in a growth 
of public cynicism and indifference. 

In the past eight years, the most impor- 
tant missing ingredient in the war on crime 
has been responsive public leadership, The 
problem of crime would be far less serious 
today, the rate would be far lower, if the 
many studies and recommendations of the 
past had been translated into vigorous pro- 
grams of public policy by those in a posi- 
ticn of leadership to implement them and 
see that they are administered effectively. 

To make crime unrewarding our institu- 
tions must be capable of controlling crime 
where it occurs, but this must be accom- 
plished within the law and Bill of Rights. 
There is nothing new or novel here. This 
twin approach to crime is as old as our 
American nation. It is actually enshrined in 
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the Preamble of the Constitution, which 
speaks not only of establishing domestic 
tranquility but also of insuring justice. And 
that is what this Administration is in danger 
of forgetting. The President's law enforce- 
ment policy emphasizes “domestic tranquil- 
ity” in the Preamble to the Constitution, 
but it does not reflect the companion con- 
stitutional goal of insuring justice. And for 
those who are strict constructionists, I would 
point out that in the hierarchy of the 
Preamble, justice comes first and domestic 
tranquility second. That is the way the 
Founding Fathers wrote it, and that must 
be our task today. . 

We cannot pledge our allegiance to half 
the Preamble of the Constitution. No 
amount of police firepower or mandatory 
prison sentences or presidential messages on 
crime can insure domestic tranquility, un- 
less we are also prepared to devote a reason- 
able balance of our effort to establishing 
justice. And if that total effort is to suc- 
ceed, the President must set an example 
and lead the fight. It is most unfortunate, 
therefore, that the President has, instead, 
succumbed to the passions of the moment 
in his quest for votes. 


[From the Washington Post, Oct. 1, 1976] 


CAMPAIGNING ON STREET CRIME 


On April 25, 1975, the President of the 
United States spoke at Yale Law School on 
the problem of crime. He said: 

“Hardly a day passes when some politician 
does not call for a massive crackdown on 
crime, but the problem is infinitely more 
complex than that. Such an approach has 
not proven effective in the long haul; it is 
not the American style. We need a precise 
and effective solution.” 

Unfortunately, President Ford has been 
unable to dissuade Candidate Ford from 
going down the road he himself had so elo- 
quently criticized 18 months ago. In Miami 


the other day, Mr. Ford, the onetime critic of 


calls for a “crackdown” on street crime, 
promised an audience of police chiefs that 
in the first 100 days of his new administra- 
tion, he would lead a “crusade” to “tear away 
the shroud of fear” caused by crime in 
America. And he said of juvenile crime: 

“We hear more about the rights of juvenile 
offenders than about the rights of their vic- 
tims. Forty-five per cent of all yiolent crime 
is now perpetrated by juveniles. If they are 
big enough to commit crimes against society, 
they are big enough to be punished by so- 
ciety.” 

What makes this red-hot rhetoric unfortu- 
nate is that it shows clearly how little Mr. 
Ford has considered the full consequences 
of his expressions; that is, he cannot divorce 
himself as candidate from his responsibilities 
as President. Nor can he explain how it is 
Possible to promise dramatic inroads on 
crime in the first 100 days of a new Ford 
administration when he has now held office 
more than seven times that long—without 
making those inroads, Still less does he ex- 
plain why, if he has a 100-day cure for crime, 
we should wait until next year for him to 
apply it; as we understand it, he is the Pres- 
ident. In short, Mr. Ford, is damning his own 
past and denying the present, while promis- 
ing (with no specifics) a brighter future. 
He is not the first Republican candidate for 
President to promise great changes in the 
crime picture. Indeed, Richard Nixon cam- 
paigned eight years ago on the theme that 
he would fire the Attorney General and re- 
place him with someone who would be really 
tough on crime. That new Attorney General’s 
criminal conviction is still on appeal, 

Yes, it is easy to run against crime. All 
politicians do it, as President Ford so aptly 
stated to his Yale audience a year and a 
half ago. That’s not the main problem here. 
It is that a President’s words have a life of 
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their own, apart from the campaign. It is 
one of the burdens of incumbency that off- 
sets the advantages of incumbency. When 
the President urges punishment for juve- 
niles, he joins a continuing debate on how 
to handle the juvenile offender and appears 
to give credence to the argument for incar- 
ceration, which is a reasonable way to read 
his call for “punishment.” But many crimi- 
nal justice experts believe that the longer 
you keep juveniles out of institutions, the 
greater the chance they may never have to 
enter one. As Mr. Ford's predecessor once 
pointed out, prisoners are “‘schools for 
crime." Those who are concerned about the 
very “career criminals” that Mr. Ford de- 
nounced in his Southern swing are looking 
for alternatives to juvenile detention. One 
of those ways is to find more jobs for teen- 
agers, an area in which this administration 
has been something less than outstandingly 
successful, although Mr. Ford did acknowl- 
edge to the police chiefs that lack of jobs 
might bear some relation to teenage crime. 

But, the point that the President cannot 
escape is that his words have singular power; 
they go far to establish the tone of our na- 
tional debate. And when Mr. Ford spoke on 
gun control in Mississippi, he further mud- 
dled the national debate. He declared that 
“the law-abiding citizens of this country 
should not be deprived of the right to have 
firearms in their possession.” Last year in 
Congress there were dozens of gun control 
bills introduced, One of them was President 
Ford's. None we can recall would have pre- 
vented law abiding citizens from possessing 
firearms. Their main objectives were (a) to 
ban the manufacture of cheap handguns, 
and. (b) to require the registration of guns 
in a manner no more complicated, and in 
some respects even simpler, than registering 
a car. But that isn’t the way Mr. Ford pre- 
sented the matter in Mississippi. 

The problems of crime in a large and di- 
verse society are necessarily complex, and 
it is not solely—or even largely—in a Presi- 
dent's power to bring down the crime rate. 
The primary responsibility for fighting crime, 
especially juvenile crime, rests with state and 
local government. 

At Yale, the President quoted Edmund 
Burker “,..to form a free government, 
that is to temper together these opposite 
elements of liberty and restraint in one con- 
sistent work, requires much thought, deep 
refiection, a sagaclous, powerful and com- 
bining mind.” We wish the Gerald Ford of 
that address would speak more often these 
days about these problems. We miss him, 
He was more sensible and more responsible 
on the subject of crime than the latter-day 
Gerald Ford—the one who is running for 
President. 


“NIMITZ” CLASS AIRCRAFT 
CARRIER 


Mr. LEAHY. Mr. President, during 
Senate consideration of the fiscal year 
1977 Defense appropriations bill, I offered 
an amendment to delete the $350 million 
in the bill earmarked for long leadtime 
items for another 94,000-ton Nimitz-class 
aircraft carrier. At that time, I discussed 
the serious questions that have been 
raised concerning the future usefulness 
of those carriers, in view of their ex- 
tremely high cost and ever-increasing 
vulnerability to an expanding Soviet 
submarine force and sophisticated anti- 
ship missiles. 

However, I did not ask the Senate to 
seek immediate answers to those ques- 
tions and make a yes or no determination 
on the future of the carrier itself. What 
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I did ask was that the Senate defer the 
funding for another large-deck carrier 
until fiscal year 1978, as originally pro- 
posed. 

The President had asked the National 
Security Council to study future carrier 
design, and to make a recommendation 
on the size of the next carrier before 
submission of the fiscal year 1978 budget 
request. However, in the midst of his 
extremely close primary struggle, the 
President changed his mind and went 
full speed ahead with a request for the 
$350 million in fiscal year 1977 without 
waiting for the completion of the NSC 
study he requested. 

My amendment would have allowed 
the NSC to have made its recommenda- 
tions before the Congress voted funds 
which will eventually commit more than 
$2 billion for building the carrier, and 
more than $20 billion over the next 30 
years for equipping and operating the 
ship and its escorts. 

The Senate, by a vote of 50 to 35, 
defeated the amendment, as it has al- 
most every other effort to deny the Pen- 
tagon weapons systems that are tech- 
nologically feasible but often unnecessary 
and wasteful. 

Mr. President, in an August 16 letter 
to the distinguished chairman of the 
Senate Armed Services Committee, Sec- 
retary of Defense Rumsfeld released a 
summary of the tentative conclusions 
drawn from the NSC study which clearly 
addressed the question of the future of 
large-deck aircraft carriers and recom- 
mended that alternatives to those car- 
riers must be developed. 

The summary states: 

In the course of its review of naval force 
requirements, the NSC study shows that 
the rapidly rising costs of nuclear-powered 
carriers coupled with the prospective tech- 
nological advances in the threat (particu- 
larly Soviet. overhead surveillance systems 
coupled with advanced offensive strike sys- 
tems) make it imperative that the develop- 
ment of a more flexible replacement for large- 
deck aircraft carriers be initiated. 


It goes on to state: 

Moreover, potential advances in other 
US. ship, missile, and aircraft systems offer 
a prospect of fulfilling the requirements of 
sea-based air through a combination of new 
capabilities. 


This section on aircraft carriers con- 
cludes by again stressing that the de- 
velopment of alternatives to large-deck 
carriers is “imperative.” 

In regard to the proposed new Nimitz- 
class aircraft carrier itself, the summary 
states that since the Navy has a require- 
ment for 12 carriers, the new CVN-71 is 
needed to maintain that force. 

I have not seen the analysis on which 
the National Security Council based its 
conclusion that 12 carrier task groups 
are required for the Navy’s sea control 
mission and to sustain its current pat- 
tern of forward deployments. However, 
accepting that requirement for the sake 
of argument; it still does not necessarily 
follow that the next carrier must be of 
the Nimitz-class. To the contrary, there 
are extremely persuasive arguments for 
the construction of smaller carriers of 
the size necessary for the operation of 
VSTOL aircraft. 
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Mr. President, if advancing technology 
in weaponry has made the development 
of alternatives to large-deck carriers so 
urgent, as the NSC study concludes, why 
are we embarking on a multi-billion dol- 
lar project that will lock us into a vul- 
nerable system and operational concept 
over the next 30 years? The NSC sum- 
mary provides no explanation. I, for one, 
feel that it is inexcusable to proceed with 
these huge expenditures of limited de- 
fense resources until a satisfactory ex- 
planation is forthcoming from the Na- 
tional Security Council. 

We have so far allocated only $350 
million of the billions of dollars needed 
for this “super” carrier. We will un- 
doubtedly be asked for the next install- 
ment in the fiscal year 1978 budget re- 
quest. I hope we will at that time have 
the fortitude to recognize the obvious 
fact that continuing this project with- 
out a much clearer understanding for 
its need could result in a colossal waste 
of money. 

Mr. President, I ask unanimous con- 
sent that Secretary Rumfeld’s letter and 
the summary of the tentative conclusions 
drawn from the NSC report be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


THE SECRETARY OF DEFENSE, 
Washington, D.C., August 6, 1976. 
Hon. JOHN, C. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Included in the De- 
fense Report which I submitted to your Com- 
mittee in January was a five-year shipbuild- 
ing plan containing the President's proposed 
FY 1977 ship procurement program. In May, 
the President amended this program, based 
on early results of the National Security 
Council study of U.S. maritime strategy and 
its impact on Navy ship requirements. I in- 
dicated then that the rationale for our im- 
mediate and long-term requirements would 
be forwarded as the NSC study was com- 
pleted. 

The enclosure is a summary of tentative 
conclusions drawn from the NSC study. The 
summary addresses in broad terms our 
maritime strategy, the major threats, and 
our requirements for specific classes of ships. 
This paper includes a tentative five-year 
shipbuilding program and provides the 
rationale for our shipbuilding program re- 
quest. While the NSC study is not yet com- 
plete, I do not expect the final conclusions 
to vary significantly from those given in the 
enclosed summary, 

The action taken by Congress to date, 
while incorporating many of the needs high- 
lighted in the NSC study, does not ade- 
quately address the high priority need of the 
Navy for adequate defense against an in- 
creasingly sophisticated Soviet anti-ship 
missile threat. I urge you to give immediate 
attention to authorization of those remain- 
ing FY 1977 shipbuilding.program deficien- 
cles. Specifically, I regard as essential the 
funds for the DDG-47 AEGIS destroyer, Nu- 
clear Strike Cruiser (CSGN), and the four- 
additional Frigates (FFG). Additionally, the 
President requested that funds to restore 
the BELKNAP be provided in FY 1976 or the 
Transition Period, -but Congress authorized 
the funds in the FY 1977 program. We again 
request that those funds be authorized for 
the Transition Period. Finally, the Congress 
also authorized funds for a fourth attack 
submarine in FY 1977, and provided long- 
lead funding for conversion of the LONG 
BEACH to a strike cruiser configuration. We 
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request that those funds be deleted, and 
priority given to the DDG—47, the CSGN, and 
the additional FFG's. 
Your continued support is appreciated. 
Sincerely, 
DONALD RUMSFELD. 


UNITED STATES MARITIME STRATEGY AND THE 
NAVAL SHIPBUILDING PROGRAM 


(Figures and graphs not printed in 
the RECORD) 


I. BACKGROUND 


In his January 1976 Defense Report, the 
Secretary submitted a Five-Year Shipbuiid- 
ing Plan. That Plan, including the proposed 
FY 1977 procurement program, was described 
as tentative, pending completion of a Na- 
tional Security Council study of U.S. mari- 
time strategy and its impact on Navy ship 
requirements. The Plan as submitted called 
for expansion of the U.S. Navy with a mix of 
nuclear and conventionally powered surface 
ships. 

In May, the President amended his FY 1977 
procurement request to include long-lead 
funding for one nuclear-powered aircraft 
carrier, full funding for four additional pa- 
trol frigates, and full funding for one addi- 
tional support ship. This amended program 
was based on early results of the NSC study. 
Table 1 shows the President's amended pro- 
gram and the subsequent action of the Con- 
gress. 

As the Table shows, the action taken by 
Congress thus far, while addressing many of 
the needs highlighted by the NSC study, does 
not adequately address the high priority need 
of the U.S. Navy for adequate defense against 
an increasingly sophisticated Soviet anti- 
ship cruise missile threat. Therefore, the 
President and the NSC believe it necessary 
to request formally that this Congress au- 
thorize the full FY 1977 shipbuilding request 
as amended. Since the Congress plans to ad- 
journ in early October it is urgent that the 
Congress address the remaining FY 1977 
items expeditiously. 

Specifically, we regard as essential the 
funds for the DDG-47 AEGIS destroyer, the 
nuclear strike cruiser, and the additional 
patrol frigates. The importance of these ships 
to the fleet in the 1980's and 1990's is dis- 
cussed in the paragraphs which follow. The 
tentative five-year naval shipbuilding pro- 
gram which has evolved asa result of the on- 
going NSC study is also descrited. 


Il, UNITED STATES MARITIME STRATEGY 


The United States strategy derives from 
the clear need to preserve our ability to use 
the seas for commerce and to honor our com- 
mitments to friends and allies. This strategy 
requires that the U.S.: (1) be able to gain 
control and hold vital sea areas in a timely 
manner, particularly the areas essential to 
NATO; (2) b2 able to control crisis situa- 
tions that threaten the vital interests of the 
United States; and (3) deploy naval forces 
forward in peacetime to deter aggression. 


lil, MAJOR THREATS AND U.S. RESPONSES 


The NSC review of U.S. Strategy and Na- 
val Missions has confirmed that there are 
three major threats to the control of the 
vital sea lines of communications: the Soviet 
submarine fleet, the Soviet surface fleet 
equipped with anti-ship missiles, and the 
new Soviet BACKFIRE aircraft equipped with 
& sophisticated air-to-surface anti-ship mis- 
sile as well as longer range cruise missiles 
launched from ships or aircraft. 

A. The submarine threat 


The Anti-Submarine Warfare (ASW) mis- 
sion takes on new importance as the Soviets 
replace short-range, diesel-electric ships with 
nuclear-powered and long-range, diesel-elec- 
tric submarines. With these forces, the 
Soviets have the potential to interdict the 
sea lines anywhere in the world. In addi- 
tion to posing a classic torpedo threat to 


October 1, 1976 


surface ships, many of these submarines also 
pose an impressive long and short-range anti- 
ship cruise missile threat. 

Current naval force structure of the 
United States and its principal allies as well 
as the associated research and development 
programs have been derived with the sub- 
marine threat uppermost in mind. The U.S. 
Navy has continued to improve the ASW 
capabilities of its own submarines. U.S. sub- 
marines are believed to be quieter and to have 
a better sonar sulte than Soviet submarines. 
The U.S. also has a highly effective torpedo, 
the MK-48. The U.S. air ASW platforms, the 
P-3 and S-3, have introduced substantial im- 
provements in the past few years with the 
acquisition of better acoustic processors and 
better sonobuoys. These, coupled with im- 
provements to and expansion of the Under- 
water Sound Surveillance system, have done 
much to keep pace with improvements in 
Soviet submarine performance. 

The tactical towed array sonar and the 
LAMPS helicopter now under development 
promise to add a new dimension to the anti- 
submarine capability of the surface fleet. 
When operational, these systems will pro- 
vide a major improvement in the local ASW 
defenses of convoys, underway replenishment 
groups, and amphibious forces, Thus, quall- 
tative progress is being made to increase our 
capability to find and destroy enemy sub- 
marines, either as they proceed to and from 
their patrol areas, loiter on station, or make 
the final approach to the defended force. 
However, the number of surface combatants 
now planned is not adequate to provide 
world-wide capability against the Soviet sub- 
marine threat. Equally important, should 
some cruise missile launching submarines go 
undetected and launch their missiles, the 
ability of U.S. naval forces to defend against 
these missiles is marginal at best. 


B. The anti-ship missile threat from the 
Soviet surface fleet 

Many units in the Soviet surface fleet are 
equipped with sophisticated anti-ship mis- 
siles. As in the case of the submarine threat, 
new offensive weapon systems in the U.S. pro- 
gram such as HARPOON, CONDOR, long- 
range cruise missiles, and improved tactical 
air forces, should provide capability to coun- 
ter the launch platforms on the high seas. 
Until the Soviet fleet gains an organic air 
cover and a more efficient at-sea replenish- 
ment capability, the Soviet open-ocean fleet 
constitutes a threat primarily during the ini- 
tial phases of hostilities when the fleets may 
be intermingled and when U.S. ships would 
be most vulnerable to a large-scale, coordi- 
nated attack. If open warfare were initiated, 
it is doubtful if the Soviet surface fleet could 
operate as an effective open~-ocean force for 
a significant period of time. However, the 
many Soviet anti-ship missile equipped ships 
would still be quite effective in such periph- 
eral seas as the Sea of Japan, the Barents 
Sea, etc., where they would operate under 
the umbrella of modern land-based tactical 
air power, 

C. The threat from the air 


The Soviet Naval aviation force already 
possesses a large number of long-range anti- 
ship missile launching bombers. However, 
the introduction of the BACKFIRE bomber 
and its anti-ship missiles give the Soviets 
the capability to threaten a much greater 
area of the oceans than before, Land-based 
Soviet naval air operating from flelds in the 
Black Sea area can attack shipping through- 
out the Mediterranean, From northern fleet 
bases, the BACKFIRE can range deep into 
the Atlantic to strike resupply and reinforce- 
ment conyoys to Europe. In the Pacific the 
BACKFIRE can reach to areas south of Ha- 
wali making U.S. resupply of Hawalli, Japan 
and Korea difficult. 

The BACKFIRE aircraft have the potential 
to launch up to two anti-ship missiles. The 
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present U.S. defense against such an attack 
consists of interceptors from aircraft carriers 
and, in a few cases, from land bases. This 
defense is augmented primarily by surface- 
to-air guided missiles, such as TARTAR and 
TERRIER, plus point defense systems such 
as SEA SPARROW. 

The introduction of the F-14/PHOENIX 
system has brought a major improvement in 
the carrier-based interceptor phase of de- 
fense. However, interceptors cannot do the 
total job. There will be situations when 
significant numbers of hostile bombers will 
survive the interceptor screen to launch air- 
to-surface missiles that must be opposed by 
the surface-to-air missile systems of the con- 

r voy protection forces. 
IV. STATE OF U.S. ANTISHIP MISSILE DEFENSE 


Present U.S. surface-to-air missile systems 
are not effective against the newer genera- 
tion Soviet anti-ship missiles. This is especi- 
ally the case in a high density attack—the 
type of attack in which the Soviets would 
employ their BACKF.RE bombers, The time 
from detection until target engagement is 
excessive, and ccordination among missile 
batteries on different ships in the task force 
is poor. These difficulties are compounded by 
system vulnerability to electronic counter- 
measures, For these reasons the development 
of the AEG'S system with its high-power, 
narrow-beam, high-data-rate radar was start- 
ed more than ten years ago, The AEGIS sys- 
tem would not only be far superior to the 
present systems, but it would also supply 
tactical information to the current TERR'ER 
and TARTAR systems, making them more 
effective. Thus, deployment of the AEGIS 
system would offset a primary deficiency in 
fleet capabilities. 

We propose to put the AEGIS system on 
two platforms, the DDG-47 class destroyer 
and the nuclear-powered strike cruiser 
(CSGN). A mix of nuclear and convention- 
ally-powered AEGIS ships will strike a bal- 
ance between quantity and quality, making 
an effective air defense system an integral 
part of all major fleet forces. The lower-cost 
DDG-47 has been proposed by the earlier 
and more numerous procurement since it 
can be produced relatively rapidly. The goal 
is to have up to two AEGIS ships per car- 
rier, or a total of 24 AEG'S ships associated 
with an operational force of 12 aircraft car- 
riers, with the mix of DDG-47's and CSGN’s 
being determined primarily by the mix of 
non-nuclear and nuclear carriers. 

In Figure 1, the number of AEGIS plat- 
forms that can be procured with a given 
amount of money is compared for three al- 
ternative fleets: one with DDG-47's only, one 
with CSGN’s only, and one with a mix. While 
there is a faster build-up in the all-DDG-¢7 
fleet,.a mixed force of the type outlined above 
can be bought with only a small degradation 
to the building rate. It is essential that 
funds be provided in FY 1977 to initiate 
procurement of the lead ships in these two 
new classes. 

In addition to the anti-ship missile threat 
to U.S. carrier forces, there is the threat 
posed by cruise missiles launched from sur- 
face ships, submarines, and aircraft that 
must be handled by surface combatants sup- 
porting convoys, underway replenishme ‘at 
groups, and amphibious ships. While the 
FFG-7 frigates have a significant ASW cap- 
ability with tactical towed array sonars and 
LAMPS, they also have an effective anti-air 
warfare suite against a low intensity cruise 
missile threat. Ship-launched anti-ship mis- 
siles also are fairly common in third-world 
navies, and adequate defense against a small 
number of anti-ship missiles may be required 
in any contingency operation. We therefore 
Propose to accelerate procurement of the 
versatile FFG-7, as noted in the President's 
Budget Amendment. 

A FFG-7 construction program of 12 ships 
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per year will provide suitable replacements 
for clder destroyers and achieve the force 
level objective in a reasonable time. That 
number will keep three shipyards fully oc- 
cupied and give the maximum benefit of 
learning consistent with early delivery of 
these ships. It is important that we convey 
to the shipyards that this is a stable pro- 
gram. 


TABLE 1.— CONGRESSIONAL ACTION ON FISCAL YEAR 1977 
SHIPBUILDING 


Fiscal year 1977 


Authori- 
Amended 


zation 
request (June25, 1976) 


Trident submarine 
88 attack submarine... ~. - 


DDG-47 Aegis destroyer 

FFG-7 guided missile frigate 
Long Beach modernization 
Belknap repair and conversion. _. 
Support ships 


4 Long lead 

tThe President proposed that funds for the repair and 
modernization of the Belknap be authorized in fiscal year 1976 
or the transition period, 

3 Repair and modernization, 


V. CARRIERS 


The aircraft carrier will continue to be a 
major component of the U.S, sea control force 
as well as the major element in the force of 
forward-deployed naval forces maintained for 
deterrence. Our analysis indicates that 12 
carrier task groups are required both for the 
sea control mission in a major NATO war 
with the Soviet Union and to sustain the cur- 
rent pattern of forward deployments. 

Through a vigorous service life extension 
program for the conventional carriers the 
U.S. can keep a total of 12 carriers in the 
force through the 1990’s. However, while the 
gervice life extension program is proceeding, 
one or more carriers will be decommissioned 
for up to two years at a time. The extension 
program will begin in the early 1980's and 
continue into the 1990's, thus drawing exist- 
ing carriers down to eleven deployable ships, 
one less than required. It was for this reason 
that the President requested one more large 
deck carrier. The accompanying chart shows 
the U.S. carrier force when ships reach the 
nominal end of service life and the effects on 
force levels of a service life extension pro- 


In the course of its review of naval force 
requirements, the NSC study shows that the 
rapidly rising costs of nuclear-powered car- 
riers coupled with the prospective techno- 
logical advances In the threat (particularly 
Soviet overhead surveillance systems coupled 
with advanced offensive strike systems) make 
it imperative that the development of a more 
flexible replacement for large-deck aircraft 
carriers be initiated. Moreover, potential ad- 
vances in other U.S. ship, missile, and aircraft 
systems offer a prospect of fulfilling the re- 
quirements of sea-based air through a com- 
bination of new capabilities. In view of these 
factcrs, we propose to accelerate R & D on 
several new technologies—V/STOL, anti-ship 
missiles, cruise missiles, and long-range land- 
based aircraft. We need an additional $95 
million in FY 1977 to explore verti- 
cal and short take-off and landing aircraft 
technology as well as a multi-mission long-~ 
endurance aircraft concept that might allow 
sea control missions to be conducted from 
land bases even in the continental United 
States. The funds would also be used to ex- 
piore means to supplement the strike ca- 
pability of the carrier, through improved 
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cruise missile technology including target ac- 
quisition, damage assessment, and guidance. 
Cruise missiles will give the U.S. the capabil- 
ity to attack highly-defended areas and gen- 
erally reduce U.S. reliance on manned air- 
craft. It is imperative that these initiatives 
be started as soon as possible. 


Vi. OTHER PROGRAMS 


The President requested that funds to re- 
store the BELKNAP be provided in FY 1976 
or the Transition Period. However, Congress 
authorized the funds in the FY 1977 program. 
It is again requested that those funds be au- 
thorized for the Transition Period. 

The Congress also authorized funds for a 
fourth attack submarine in FY 1977, and pro- 
vided long-lead funding for conversion of the 
LONG BEACH to a strike crulser configura- 
tion. We request that those funds be deleted. 
Our analysis dictates that priority be given 
instead to the DDG-47, the strike cruiser, and 
the additional frigates. The service life of 
the LONG BEACH is such that its conversion 
to the strike cruiser configuration can safely 
be postponed. 

VII. FIVE-YEAR PLAN 


The NSC review of U.S. strategy and naval 
requirements is continuing. However, cer- 
tain general conclusions are already evident. 
These are: 

The Soviet maritime threat presents a for- 
midable challenge to the U.S. maritime ca- 
pability. 

The rate at which the US. Navy is rebullt 
should be accelerated to meet this challenge. 

The Allies have a substantial maritime 
capability which can and should augment 
our own capabilities. 

There should be continued emphasis on 
improving our ASW capability. 

There is a major deficiency in the US. 
capability to meet the anti-ship cruise mis- 
sile threat, especially the high-density air- 
launched missile threat. Needed capabilities 
can be attained with a mix of AEGIS- 
equipped DDG-47 destroyers, CSGN strike 
cruisers, and FFG-7 frigates. 

Through the 1990's our major sea control 
platform will be the large-deck aircraft car- 
rier. However, in view of advancing technol- 
ogy and the high cost of carrier replacement, 
we must pursue all avenues to find new 
ways to put airpower to sea. 

Once combatant ship force levels are firm- 
ly established, the increased requirements 
for specialized support and auxiliary ship 
needs must be addressed. 

Table 2 summarizes the five-year naval 
shipbuilding plan submitted in January 
along with the changes which reflect these 
general conclusions. The number—and es- 
pecially the mix—of ships in the outyears is 
still under review and will be refined upon 
completion of the NSC study. 


SENATE RESOLUTION 555 AND 
HUMAN RIGHTS IN ROMANIA 


Mr. THURMOND. Mr. President, I 
would like to address an issue which was 
presented to us last year, extension of the 
most favored nation—MFN—status to 
the Socialist Republic of Romania, under 
the waiver provisions of the Trade Act 
of 1974. 

Last year we approved a Presidential 
proclamation in hopes that the Ro- 
manian Government would take serious- 
ly sections 402-409 of the Trade Act of 
1974, concerning human rights and emi- 
gration. 

Unfortunately, Romania’s perform- 
ance during the past year does not 
augur well for the future. The letter of 
the law provides for free emigration, par- 
ticularly for close relatives of U.S. viti- 
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zens, The figures since August 1975 are 
not encouraging. While some cyclical 
improvements may be shown, this results 
from Romanian action close to the dates 
when Congress has to take up extension. 
It does not indicate the normal flow of 
events. Administration witnesses attested 
at the September 8, 1976 hearings of the 
Senate Foreign Relations Committee 
that several hundred family reunifica- 
tion cases are still pending. 

There is another aspect of Romanian 
internal policy which violates if not for 
letter, then certainly the spirit, of sec- 
tion 402 of the Trade Act of 1974. That 
section stated one goal of the act to be 
“to ensure that the dedication of the 
United States to the cause of funda- 
mental human rights.” However, Ro- 
mania practices continued abridgement 
of human and cultural rights of the 
Hungarian and German minorities in 
Romania. The rainorities cannot excise 
their rights in many fields of human en- 
deavor, including education, job promo- 
tion, free use of the mother tongue, and 
religion. 

There are concrete measures which 
the Romanian Government could take to 
alleviate this situation, which would not 
interfere with their system, and would 
provide evicence of good will on their 
part. For example, it would not over- 
throw the Romanian system to allow 
Hungarian university graduates to re- 
turn to Hungarian areas where they are 
needed, instead of being transferred to 
purely Romanian provinces. Officials 
should be allowed to speak Hungarian 
with other Hungarians, without the fear 
of not being promoted and being repri- 
manded. 

The root of the trouble is the denation- 
alization policies of the government, 
which are still subtle, but very conse- 
quential. Minorities suffer the absence of 
true religious freedom, unfilled congre- 
gations and parishes, absence of cultural 
and social activities of the churches, and 
pressure upon parents not to send their 
children to religious instruction. 

We cannot condone this state of af- 
fairs by extending MFN status to Ro- 
mania, Either we must remove MFN 
status from Romania, or, if extension is 
to be passed, we must tell the Romanian 
Government that in the absence of posi- 
tive, concrete measures, we will vote 
against further extension in 1977. 


EQUAL OPPORTUNITY COMMIS- 
SION—GAO REPORT 


Mr. WILLIAMS. Mr. President, this 
week the General Accounting Office com- 
pleted a report to the Congress on the 
operations of the Equal Employment Op- 
portunity Commission. 

The findings of this report, which was 
requested by the Committee on Labor and 
Public Welfare more than 2 years ago, 
come as no surprise. The report carefully 
documents the administrative and man- 
agement failures and difficulties that 
most regrettably have been part and par- 
cel of the Equal Employment Opportu- 
nity Commission. The GAO suggests in 
very strong terms that the responsibility 
for this result lies with the failure, in 
recent years, to attract and keep compe- 
tent management, and the high turnover 
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in Commission members, especially the 
chairmanship, has also contributed to 
the management problems. 

Much of what has been documented by 
the GAO has been predictable and, in 
certain respects, disclosed by previous re- 
ports from the Committee on Labor and 
Public Welfare and the House Subcom- 
mittee on Equal Employment Opportu- 
nity. 

In the staff investigations and public 
hearings, and through the confirmation 
process, many of these failings have been 
made known to the public. 

It is not my purpose to rehash these 
findings, which reinforce the conclusions 
Senator Javits and I reached, along with 
other supporters of EEOC, sometime ago. 

This report also should be commended 
to the next administration. Whether Re- 
publican or Democrat, as a blueprint for 
the renewal of the commitment to equal 
employment opportunity, because it is 
the ultimate truth that equal opportunity 
is not a partisan matter. That it is in the 
interests of any administration to pro- 
vide adequate funds, resources, and per- 
sonnel to carry out the dictates and man- 
dates of title VII of the Civil Rights Act. 

An important finding in the GAO re- 
port deserves special attention. It is that, 
despite the pitfalls, travails encountered 
by this Agency, with its Perils of Pauline 
existence, there seems to be definite evi- 
dence that the Civil Rights Act of 1964 
is working to eliminate employment dis- 
crimination. 

It is doubly tragic that the failures in 
this Agency have denied so many Amer- 
icans relief, but it is encouraging and a 
source of ultimate strength, that a basic 
foundation toward the elimination of dis- 
crimination regarding minorities and 
women has been laid in place, and is ex- 
Ppanding. 

We have a long way to go. As chairman 
of the committee, I want to assure my 
colleagues that the cause of equal em- 
ployment opportunity must and will re- 
main a paramount concern of mine and 
the committee’s. 

The great hope in our society is that 
one day we will all be able to look for- 
ward to a GAO report that finds that the 
Commission has reached a responsible 
level of operation, the caseload has been 
eliminated, and there are not enough 
cases for the Commission to handle. 

Then we will have known how success- 
ful title VII could be. 

Mr. President, at this time I ask for 
unanimous consent to have excerpts 
from the Comptroller General's report 
printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

COMPTROLLER GENERAL OF 
THE UNITED STATEs, 
Washington, D.C. 
To the President of the Senate and the 
Speaker of the House of Representatives: 

In this report we assess the Equal Employ- 
ment Opportunity Commission’s effectiveness 
in eliminating employment discrimination 
and discuss some of the factors which con- 
tributed to the agency's limited progress. 

We made our review at the request of the 
Chairman, Senate Committee on Labor and 
Public Welfare, pursuant to the Budget and 
Accounting Act, 1921 (31 U.S.C. 53), and the 
Accounting and Auditing Act of 1950 (31 
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U.S.C. 67). Because of the widespread con- 
gressional and public interest in the Com- 
mission, the committee agreed that our re- 
port should be issued to the Congress. 

Copies of this report are being sent to the 
Director, Office of Management and Budget, 
and to the Chairman, Equal Employment 
Opportunity Commission, 

ELMER B. STAATS, 
Comptroller General of the United States. 


REPORTS TO THE CONGRESS BY THE COMPTROL- 
LER GENERAL OF THE UNITED STATES 


The Equal Employment Opportunity Com- 
mission has made limited progress in elimi- 
nating employment discrimination. 

Although the Equal Employment Opportu- 
nity Commission has had some success in ob- 
taining relief for victims of discrimination 
in specific instances, it does not appear to 
have yet made the substantial advances 
against employment discrimination which 
will be necessary to make a real difference 
in the employment status of minorities and 
women. 

The Equal Employment Opportunity Com- 
mission can do much toward achieving its 
potential as a viable force in eliminating em- 
ployment discrimination through improved 
management controls over its program and 
administrative operations. However, this is 
contingent upon achieving a higher degree 
of stability and continuity in top-level man- 
agement positions within the. Commission. 

DIGEST 


The Equal Employment Opportunity Com- 
mission enforces title VII of the Civil Rights 
Act of 1964 which prohibits discrimination 
in employment on the basis of race, color, 
religion, sex, or national origin. 

The Commission's objectives are to— 

Provide relief to victims of employment 
discrimination through the receipt, investiga- 
tion, and resolution of individual charges al- 
leging discrimination and 

Eliminate patterns and practices of dis- 
crimination in employment systems (usually 
referred to as systemic discrimination). 

GAO's assessment of the Commission’s ef- 
fectiveness in achieving these objectives was 
hampered by inadequate data on program 
results and by difficulties in isolating other 
significant variables which may have a posi- 
tive or negative impact on the equal employ- 
ment opportunity posture of the employers 
(Le., economic conditions, union agreements, 
labor market conditions, and the equal em- 
ployment enforcement activities of other 
Federal agencies). Care must be exercised in 
using the assessment results to the extent 
that the impact of these other variables can- 
not be isolated, 

GAO's analyses of data which were avail- 
able indicated that the direct results of the 
Commission's individual charge and systemic 
discrimination activities have been minimal. 

A number of interrelated factors have con- 
tributed to the Commission's limited impact 
on employment discrimination. Many are 
management problems which can and should 
be addressed by the Commission; others are 
outside management's control. 

GAO believes that a major underlying 
cause of the management problems it found 
at the Commission was the frequent turnover 
in the top management positions of chairman 
and executive director. The exercise of mean- 
ingful management control over and ac- 
countability for the results of the Commis- 
sion’s operations are contingent upon achiev- 
ing a much higher degree of stability and 
continuity in top-level management posl- 
tions within the Commission. The manage- 
ment problems GAO identified included— 

Weaknesses in administrative controls over 
charge processing, 

Limited use of State and local fair employ- 
ment practices agencies, 

Questionable benefits of the expedited 
charge-processing strategy, 
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Inadequate coordination between compli- 
ance and litigation activities, 

Inadequate quality control reviews of dis- 
trict office charge resolutions, 

Problems in the allocation of resources to 
field activities, 

Combination of individual charge resolu- 
tion and systemic activities, 

Problems in the collection and use of em- 
ployment statistics, 

Inadequate compliance monitoring, 

Inadequate procedures for handling cases 
against State and local governments, 

Limited use of litigation authority, and 

Lack of coordination with the Office of 
Federal Contract Compliance Programs. 

GAO believes the Commission can do much 
toward achieving its full potential as a vi- 
able force in eliminating employment dis- 
crimination through improved management 
controls over its administrative and program 
operations and recommends that the Chair- 
man take certain specific actions to address 
these problems. 


AGENCY COMMENTS 


To expedite this report, the Senate Com- 
mittee on Labor and Public Welfare re- 
quested that GAO eliminate or substantially 
reduce the time period normally allowed for 
advance review and preparation of agency 
comments and that any advance review by 
the Commission be made under controlled 
conditions in GAO's offices. However, the 
matters in this report were discussed with 
officials on various occasions and their views 
were considered in preparing the final report. 

Nevertheless, the Commission stated that 
the constraints placed on its review of the 
draft report effectively prohibited the agency 
from making an indepth analysis of the re- 
port. Nonetheless, the Commission took ex- 
ception to GAO's conclusions on the grounds 
that the report failed to recognize the sub- 
stantial direct and indirect impact it has had 
on employment practices since its inception. 

GAO does not question the fact that the 
Commission has played a major ‘ole in 
changing employment systems practices. 
However, both the Commission and the 
courts have held that statistical data which 
shows that minorities and women are not 
participating in an employer's work force at 
all levels in reasonable relation to their 
presence in the population and labor force 
constitutes strong evidence of discriminatcry 
practices, even though such practices are 
neutral in intent and fairly and impartially 
administered. 

Accordingly, GAO believes the Commis- 
sion's effectiveness should be measured by 
the extent to which its activities. have im- 
proved the relative employment status of 
minorities and women, rather than on the 
basis of changes in employment systems 
practices which may or may not result in 
equal employment opportunity. 

CHAPTER 1—INTRODUCTION 


One of the basic principles of our Ameri- 
can way of life is individual freedom, in- 
cluding the freedom to pursue the work of 
one’s choice and to advance in that work 
considering only individual qualifications, 
talents, and energies Over the years, how- 
ever, discriminatory employment practices 
have denied many this basic right, and var- 
ious constitutional guarantees, Federal civil 
rights laws, State fair employment laws, and 
Presidential orders have not substantially 
alleviated this situation. Congressional con- 
cern over the continued failure of existing 
laws to adequately protect the rights of 
American citizens was a predominant factor 
in the eventual enactment of the landmark 
Civil Rights Act of 1964. 

Title VIT of the act (42 U.S.C. 2000e) which 
became effective July 2, 1965, prohibits em- 
ployment discrimination on the basis of 
race. color, religion, sex. or national origin 
in classification, selection, hiring, uograding, 
benefits, layoffs, or any other condition of 
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employment, It also created and empowered 
the Equal Employment Opportunity Com- 
mission (EEOC) to seek out and eliminate 
unlawful employment practices in accord- 
ance with procedures prescribed in the law. 
Title VII, as amended by the Equal Employ- 
ment Opportunity Act of 1972, extends 
EEOC’s jurisdiction to virtually all non-Fed- 
eral employers with 15 or more employees, 
including State and local governments, pri- 
vate firms, and educational instituticns. Em- 
ployment agencies labor organizations, and 
joint labor-management apprenticeship 
programs sponsored by employers, unions, 
or educational institutions are also covered, 
without regard to size of work fcrce, 

EEOC’s enforcement powers were initially 
limited to the informal methods of confer- 
ence, conciliation, and persuasion when it 
found reasonable cause to believe a dis- 
crimination charge to be true. The 1972 
amendments to title VII strengthened 
EEOC’s enforcement capabilities. These 
amendments authorized EEOC to file suit in 
Federal district courts against employers 
when a remedy could not be achieved 
through informal means and to take action 
on its own initiative against emovlovers be- 
lieved to be engaged in a pattern or vractice 
of emnloyment discrimination. except that 
anv litication acainst a State or local 7oy- 
ernment, governmental agenev, or political 
subdivision wovld be handled by the U.S. 
Attorney General. 

Objectines 

Title VII of the Civil Richts Act of 1964 
estahlishes two basic operating objectives for 
EEOC: 

Provide relief to vietims of emplovment 
diecrimination throuch the receint, investi- 
gation, ard resolution of individual charges 
allecine discrimination, 

Eliminete patterns and practices of dis- 
crimination in emvlovment syvetems (usually 
referred to as systemic diccrimination). 


Organizational structure 


EEOC is headed by a chairman and four 
other commissioners apprinted by the Presi- 
dent by end with the advice and consent of 
the Senate for terms of 5 vears. The chair- 
man overcees EEOC's administrative opera- 
tions, providing overall executive direction, 
and with the advice and consent of the other 
commissioners, determines policy and estab- 
lishes general guidelines for program de- 
velopment. These individuals are assisted in 
carrying out their activities by an executive 
director, a general counsel, and other staff 
offices. 

The executive director reports directly to 
the chairman and is the top line manager 
of all EEOC compliance activities. His duties 
include— 

Assuring policy, procedure, and program 
implementation; 

Developing overational standards; 

Reviewing program operations; 

Recommending policy, procedure, and pro- 
gram changes; and 

Directing field compliance operations. 

The general counsel, appointed by the 
President and responsible to the chairman, 
conducts EEOC litigation and provides legal 
advice on all phases of EEOC’s work. 

The bulk of EEOC’s activities are carried 
out, under the supervisicn of the executive 
director. through 7 regional and 32 district 
offices throughout the country. The region- 
al offices conduct various liaison activities 
concerning EEOC programs and functions 
and provide reneral administrative supervi- 
sion for all EEOC regional activities. The dis- 
trict offices, under the direction of the re- 
gional offices, perform all enforcement func- 
tions, which include particivating in both 
national and regional compliance projects. 
In addition there are five regional litigation 
centers, under the suvervision of the gen- 
eral counsel, which conduct all litigation ap- 
proved by the commissioners. 
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Resources and workload 


EEOC has had periods of rapid expansion 
in both workload and resources. Its initial 
budget of $3.25 million and staff of 190 for 
fiscal year 1966 were predicated on the re- 
ceipt of 2,000 charges, annually, but nearly 
10,000 charges were received during its sec- 
ond operating year. During fiscal years 1969- 
75 the number of charges filed annually 
increased from 12,148 to 71,023, while its 
budget increased from approximately $9 mil- 
lion to $55 million and its authorized staff 
grew from 579 positions to 2,384. For fiscal 
year 1976, about $63 million was appropri- 
ated and an additional 200 positions were 
authorized to EEOC, 

As of June 30, 1975, EEOC’s actual staff of 
2,114 was distributed as follows: 


Location 
Headquarters 
Regional offices... 
District offices 


Analyses of EEOC’s charge workload data 
as of June 30, 1974, showed that most charg- 
ing parties alleged employment discrimina- 
tion by private employers on the basis of race 
or sex. The issues most frequently raised 
were hiring, terms and conditions of employ- 
ment, wages, promotion, demotion, and 
firing. 

Charge-processing procedures 

EEOC’s compliance process begins with the 
filing of an employment discrimination 
charge. When received in a district office, the 
charge is screened to insure that EEOC has 
jurisdiction. If the alleged discrimination 
occurred within the bounds of a State or lo- 
cal entity which has an EEOC-approved ' fair 
employment practices agency, the charge is 
referred to that agency for handling for a 
period of 60 days, pursuant to title VII. If a 
charge cannot be referred because there is no 
approved State or local agency, or when the 
State or local agency falls to reach an accept- 
able resolution of the charge during the re- 
ferral period, the charge is processed by the 
recipient EEOC district office, and the em- 
ployer who is the subject of the charge is 
notified, as required by title VII, that the 
charge has been filed with EEOC. 

The charge is then investigated by the dis- 
trict office. Typically, an EEOC investigator 
visits the employer's place of business and 
interviews cognizant officials, the charging 
party, and coworkers and reviews employ- 
ment records to establish the facts. Some- 
times, however, the information is obtained 
through correspondence. After the investiga- 
tion, the investigator prepares a letter of de- 
termination which summarizes the facts and 
states a conclusion as to whether reasonable 
cause exists to support a finding of discrimi- 
nation, and the district office notifies all par- 
ties of its determination. 

When reasonable cause is found, district 
office personnel attempt to negotiate an 
agreement between the employer and the 
charging party through informal methods, 
such as conference, conciliation, and persua- 
sion. Under EEOC procedures this agreement 
also may be negotiated prior to or pending 
the formal announcement of a reasonable 
cause determination where the facts are un- 
contested and the employer has indicated a 
willingness to settle. A conciliation agree- 
ment negotiated at this stage is referred to 
as a predetermination settlement. Concilia- 
tion agreements, whether negotiated before 


1State and local governments whose fair 
employment practices laws and enforcement 
agencies meet certain minimum standards 
may apply to EEOC for approval to investi- 
gate and resolve title VII charges of discrimi- 
nation which occurred within their respective 
jurisdictions. 
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or after a determination of reasonable cause, 
are characterized by EEOC as successful ne- 
gotiated settlements. As a general rule, such 
agreements will set forth the relief to be 
granted to the charging party, as well as any 
other corrective actions required to eliminate 
unlawful employment practices disclosed by 
EEOC's investigation. 

When reasonable cause is found and dis- 
trict office personnel are unable to negotiate 
a conciliation agreement, the charge is closed 
out by the district office as an unsuccessful 
attempt, and the case ts referred to the cog- 
nizant regional litigation center to be con- 
sidered for possible litigation. 

When the district office does not find rea- 
sonable cause to believe that discrimination 
occurred, all parties are so notified, the 
charging party is advised of his or her right 
to litigate the matter at his or her own 
yolition, and the charge is closed as a no- 
cause finding. 

As will be discussed in greater detail in 
chapter 2, most of the charges filed with 
EEOC are closed out on the basis of an ad- 
ministrative or clerical action, rather than 
going through the district office’s regular in- 
vestigation and conciliation process. Such 
cases are classified by EEOC as administra- 
tive closures. 

All charges closed by EEOC’s district offi- 
ces through any of the above means are re- 
ported as resolved. EEOC’s reported charge 
resolution statistics include those charges 
closed by district offices as unsuccessful set- 
tlement attempts even though such cases 
are referred to the litigation centers for pos- 
sible litigation. 


Scope of review 


Our evaluation, which was completed in 
January 1976, focused primarily on deter- 
mining to what extent EEOC had achieved 
its two basic operating objectives of (1) 
providing relief to individual victims of dis- 
crimination and (2) eliminating systematic 
discrimination, and on identifying factors 
which had limited its effectiveness. We in- 
terviewed cognizant officials and reviewed 
policies, regulations, practices, and proce- 
dures at EEOC headquarters in Washington, 
D.C., litigation centers and regional and dis- 
trict offices in Atlanta, Birmingham, Chicago, 
Detroit, Los Angeles, San Francisco, and 
Washington, D.C. We also interviewed offi- 
cials of State fair employment practices 
agencies and members of the private bar. 

In addition, we analyzed EEOC’s individual 
charge resolutions for several recent years, 
made various statistical analyses of the re- 
sults of successful negotiated settlements, 
made case studies of selected successful 
negotiated settlements, and made a nation- 
wide questionnaire survey of charging parties 
and employers who had participated in re- 
cent successful negotiated settlements. Ex- 
cept for the questionnatre results which show 
the degree of charging party and employer 
satisfaction with the successful negotiated 
settlements in which they participated, we 
did not attempt to assess the quality of 
EEOC’s charge resolutions. We also obtained 
information of EEOC’s systemic discrimins- 
tion activities authorized under section 707 
of the Civil Rights Act of 1964, as amended; 
howéver, we were unable to obtain sufficient 
data with which to assess the impact of 
these activities on the overall problem of 
systemic discrimination. 

As the Senate Committee on Labor and 
Public Welfare directed, we did not follow 
our normal procedures for obtaining formal 
agency comments on this report. However, 
the matters in this report were discussed with 
agency Officials on various occasions during 
the course of our réview. At the completion 
of our fieldwork, EEOC officials were also pro- 
vided with copies of an informal statement 
of facts for their review and comments (al- 
though the statement of facts did not con- 
tain any conclusions or recommendations, It 
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served as the basis for this report). In addi- 
tion, a number of BEOC officials reviewed 
copies of an advance draft of this report 
under controlled conditions In our offices 
during the period June 3 to FI, 1976. The 
views of these officials, as expressed In each 
of these meetings, have been noted and in- 
corporated into our report, where appro» 
priate. 


CHAPTER 6—CONCLUSIONS AND 
RECOMMENDATIONS 


Conclusions 


We believe that the great promise of title 
VII of the Civil Rights Act of 1964, as 
amended by the Equal Employment Op- 
portunity Act of 1972, remains essentially 
unfulfilled. Although the Equal Employment 
Opportunity Commission has had some suc- 
cess in obtaining relief for victims of dis- 
crimination in specific instances, it does not 
appear to have yet made the substantial 
advances against employment discrimination 
which will be necessary to make a real differ- 
ence in the employment status of minorities 
and women. We believe EEOC can do much 
toward achieving its full potential as a viable 
force in eliminating employment discrimina- 
tion through improved management controls 
over its program and administrative opera- 
tions. 

The basic thrust of our evaluation was to 
determine how effective EEOC had been in 
achieving its two basic operating objectives 
and to identify any factors which tend to 
limit its effectiveness, Although our review 
efforts were hampered because of inadequate 
program results data and difficulties inherent 
in trying to isolate on a after-the-fact basis 
all significant outside variables which, may 
have affected the problem, various quan- 
titative and qualitative measures and statis- 
tical analyses of available data indicate that 
the direct results of EEOC'’s individual 
charge and systemic discrimination activities 
have been minimal. 

Viewed from the charging parties’ perspec- 
tive, they have had to wait about 2 years 
for their charges to be resolved, and then 
only about 11 percent received relief through 
some form of successful negotiated settle- 
ment, Of those few who were involved in suc- 
cessful negotiated settlements, about two- 
thirds were generally satisfied with the set- 
tlements. 

Conversely, EEOC’s individual charge and 
systemic discrimination enforcement activ- 
ities have had little direct impact on em- 
ployers. With the passage of time, most 
individual charges filed against them were 
administratively closed rather than going 
through EEOC's regular investigation and 
conciliation process. In those few cases in 
which the employers agreed to negotiated 
settlements, any noncompliance with the 
agreements might go unnoticed since EEOC 
apparently carried out compliance reviews 
only on a limited basis, (Our finding that 
employment patterns of firms with concilia- 
tion agreements varied little from those 
without agreements suggests that such non- 
compliance may be extensive.) For those in- 
dividual charge cases in which EEOC found 
discrimination but the employers refused to 
negotiate settlements, the Likelihood that 
they would face litigation action by EEOC 
has been neligible. Similarly, the relatively 
small number of employers involved in or 
targeted for systemic discrimination reviews 
as of June 30, 1975, compared to the large 
number of employers subject to EEOC’s juris- 
diction, indicated that the prospect of any 
given employer being selected for systemic 
review was also negligible. Although we did 
hot have sufficient data to evaluate the ac- 
tual impact of EEOC’s formal systemic ac- 
tivities on the employment status of minor- 
ities and women, as of June 30, 1975, only 
two systemic litigation cases had been filed, 
only three nationwide agreements were 
operative. and there was widespread non- 
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nce with the one nationwide agree- 
ment for which EEOC had data. 

We recognize that EEOC may have made 
certain indirect contributions toward al- 
leviating the problem of employment dis- 
crimination through such means as: 

The ripple effect of a successful BEOC en- 
forcement action which includes a substan- 
tial backpay settlement and 

The potential deterrent effect which may 
result from the mere existence of EEOC. 

However, any indirect benefits which 
might have resulted from EEOC's operations 
would be even more difficult to isolate and 
measure than the direct results of its opera- 
tions. Nevertheless, we do not believe that 
considering indirect benefits would mate- 
rially affect our conelusions since the direct 
and indirect results of EEOC's operations are 
inexorably related. 

EEOC’s limited impact on the problem of 
employment discrimination appears to stem 
from a number of interrelated factors, some 
of which may impact on the effectiveness of 
both individual charge and systemic dis- 
crimination enforcement activities. Many of 
the factors we identified are management 
problems which can and should be addressed 
by EEOC. Others are outside of EEOC’s man- 
agement control. 

One of the more significant factors limit- 
ing EEOC’s effectiveness has been its policy 
of trying to combine individual charge reso- 
lution activities with systemic discrimina- 
tion activities by expanding individual charge 
investigations to include all like and related 
issues and by incorporating individual charge 
resolution goals into its systemic activities. 
Although both strategies may appear to have 
merit, we believe the negative effects, as dis- 
cussed on page 46, far outweigh any poten- 
tial benefits which might be derived. Other 
factors which EEOC should address include: 
weaknesses in its administrative controls over 
charge processing, inadequate use of State 
and local fair employment practices agen- 
cles, questionable benefits derived from the 
expedited charge-processing strategy, limited 
support of compliance activities by litigation 
centers, inadequate quality control reviews 
of district office charge resolution activities, 
problems in resource allocations to field ac- 
tivities, incomplete and untimely collection 
and dissemination of employment data, in- 
adequate monitoring of employers’ com- 
pliance with conciliation agreements and 
consent decrees, lack of effective procedures 
for handling systemic discrimination cases 
against State and local governments, limited 
use of litigation authority for systemic cases, 
and failure to coordinate Its enforcement àc- 
tivities with the equal employment oppor- 
tunity activities of the Department of La- 
bor's OFCCP. 

Although we noted several factors outside 
EEOC's control that limited its effectiveness, 
the most significant of these has been the 
frequent turnover in top management posi- 
tions of chairman and executive director. In 
our opinion, the extent of turnover in these 
two positions complicates, if not completely 
precludes, the exercise of meaningful man- 
agement control over and accountability for 
the results of EEOQC’s operations. We believe 
this turnover was a major underlying cause 
of the problems discussed in this report. 


Recommendations 


To improve EEOC’s effectiveness in achiev- 
ing its two basic operating objectives, we rec- 
commend that the Chairman take action to’ 

Improve EEOC’s administrative controls 
over its individual cbarge-processing activi- 
ties by (1) developing and implementing an 
integrated management information system 
which will provide timely and accurate data 
on the status and disposition of individual 
charges, workload, staff productivity, pro- 
gram results, and cost effectiveness of charge 
resolution activities, (2) developing more ef- 
fective procedures for screening incoming 
complaints to insure that charging party 
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abuses of the system do not result in inflated 
workload and productivity figures, and (3) 
expanding the charging party contact pro- 
gram to include uninvestigated charges less 
than 2 years old to identify those which may 
no longer be active and to provide manage- 
ment with more accurate workload statistics. 
(It may be necessary for EEOC to experiment 
with various time frames to determine the 
optimum followup time from a cost-effective 
standpoint.) 

Maximize the use of approved State and lo- 
cal fair employment practices agencies in re- 
solving individual charges. In some instances, 
this may necessitate strengthening the tech- 
nical capabilities of certain State and local 
agencies. 

Evaluate the expedited charge-processing 
strategy to determine whether its benefits 
compensate for the questionable overall qual- 
ity of the settlements being reached and the 
increased costs of coordinators and special 
recordkeeping procedures required to moni- 
tor this program. 

Strengthen the relationship between 
EEOC'’s individual charge compliance and 
litigation activities by (1) requiring closer 
coordination between litigation centers and 
district offices and (2) reconciling the prob- 
lems caused by the different evidence stand- 
ards used in EEOC’s compliance and litiga- 
tion processes. 

Improve EEOC's quality control reviews of 
district office charge resolutions by (1) re- 
quiring more extensive use of hard audits, 
(2) documenting the findings and corrective 
actions taken, and (3) providing for more ef- 
fective communication of the results of 
quality control reviews to EEOC management 
and field personnel. 

Reevaluate EEOC’s resource allocations to 
its field activities taking into consideration 
(1) the wide variances in charge workload 
and productivity among district offices, (2) 
the wide variances in the number of district 
offices and personnel supported by EEOC's 
seven regional offices, (3) whether the cur- 
rent regional office structure is warranted, 
including alternative methods of accom- 
plishing the administrative functions now 
performed by the regional offices, and (4) the 
need to staff the preinvestigation analysis 
units with professionals. 

Separate EEOC’s individual charge resolu- 
tion activities from its systemic discrimina- 
tion activities, except when the benefits of 
a combined approach would clearly outweigh 
the negative effects, as noted in our review. 

Improve EEOC's collection of employment 
statistics for use in its own compliance, lti- 
gative, and systemic activities and in other 
Federal and State agencies’ equal employ- 
ment opportunity enforcement activities by 
(1) identifying and following up on em- 
ployers who fail to comply with the EEO-1 
reporting requirements, (2) providing for 
more timely dissemination of the employ- 
ment statistics to both internal and external 
users, and (3) revising the EEO-1 format to 
include other essential data such as average 
salary and wage information for the employ- 
ers’ major occupations. 

Improve the monitoring of employer com- 
Pliance with conciliation agreements and 
consent decrees by (1) requiring more inten- 
sive and extensive followup reviews to in- 
sure that discriminatory features of employ- 
ment systems are eliminated as promised, 
(2) documenting the results of these com- 
pliance reviews, and (3) obtaining enough 
qualitative and quantitative data on changes 
in the employment status of minorities and 
women to evaluate EEOC’s impact on the 
problem of systemic discrimination. 

Establish effective procedures for handling 
the relatively new and unique issues and 
situations being encountered in EEOC’s sys- 
temic discrimination cases against State and 
local governments, governmental agencies, 
and political subdivisions, including special 
coordination procedures with the Department 
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of Justice, which must handle the litigation 
of such cases, 

Increase litigation support of EEOC’s sys- 
temic discrimination activities. 

Improve EEOC’s coordination with OFCCP 
by requiring effective implementation of the 
1974 memorandum of understanding. 


SENATOR. WILLIAMS’ STATEMENT 
ON FINANCIAL DISCLOSURE 


Mr. WILLIAMS. Mr. President, start- 
ing in 1964, I established a policy of mak- 
ing periodic disclosure of my complete 
financial assets. 

In addition to making copies of my 
statements available to the media, I have 
included them in this public RECORD. 

I would like to do so again at this time 
and ask unanimous consent that my 1976 
statement of financial assets be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


Cash in banks 

Life insurance—cash value 

Civil Service retirement fund contri- 
butions 

Fair market value of interest in real 
property in Westfield N.J., and 
Tamworth, N.H 

Personal property 


$27, 873 


50, 507 


Stock holdings—fair market value: 
25 shares Wicks Corp 
12 shares AT&T. 


Total stock holdings 


Due from estate of the late Harrison 
A. Williams, Sr 


254, 127 


JOBS THROUGH OIC AND OTHER 
COMMUNITY-BASED ORGANIZA- 
TIONS > 


Mr. SCHWEIKER. Mr. President, I 
was very pleased to learn of President 
Ford's decision to sign H.R. 12987, the 
Emergency Jobs Program Extension Act 
of 1976. This bill provides for extension 
of the CETA, title VI program through 
fiscal year 1977, and in this period of 
high unemployment there can be no 
doubt there is a pressing need for this 
program. 

One thing that should be noted in 
particular about this legislation is the 
important decision of Congress to adopt 
jobs-targeting under titles II and VI of 
CETA. The Senate initiated this ap- 
proach in its version of the legislation 
and fortunately the House was willing 
to recognize the wisdom of the approach 
during the conference on the bill. All 
new jobs created above the June 30, 1976 
level of public service jobholders will 
now be filled by long-term unemployed 
individuals. with low household in- 
comes, I commend my colleagues and the 
President for addressing through this 
legislation. the needs of those people 
whose needs are greatest. The new jobs- 
targeting makes sense in human terms 
above all, but it also makes sense in 
terms of general Federal policy. It is 
infinitely more wise and just to provide 
people with productive employment than 
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it is to continue to provide them with 
cash payments for not working. 

When the Senate passed its version 
of H.R. 12987, a provision was contained 
in the bill which directed the Secretary 
of Labor to provide assistance to com- 
munity-based organizations of démon- 
strated effectiveness and to seek the 
cooperation of other Federal agencies in 
giving special consideration to these 
groups in administering job creation 
programs. In the past, Congress has 
recognized the important role of com- 
munity-based organizations such as OIC, 
SER, the National Urban League, Oper- 
ation Mainstream, RTP, and other 
union-related organizations in provid- 
ing disadvantaged persons with the op- 
portunity and with the tools to become 
productive members of this society. No 
doubt the efforts of these groups would 
have been especially important under 
the new jobs-targeting approach, since 
they have been helping the people this 
program is designed to reach for many 
years, Unfortunately this provision was 
eliminated during the House-Senate 
conference on H.R. 12987, but I believe 
Congress is still aware that these groups 
are a critically important element of the 
machinery we must develop if we are to 
win the war against unemployment. 

I have long been impressed with the 
efforts of these community-based groups 
in the areas of job training and job 
creation and have felt they could have 
even more of an impact if accorded suf- 
ficient consideration. I introduced S. 
2939, the Opportunities Industrialization 
Centers Job Creation and Training Act 
of 1976 to provide a special program of 
financial assistance to OIC because I 
believe Reverend Sullivan’s organization 
can be of tremendous assistance to us 
in reaching the disadvantaged members 
of this society who are most in need of 
employment services. Obviously, many 
of my colleagues share my sentiments, 
for 34 of them have become cosponsors 
of S. 2939. The plights of poor whites, 
blacks, Spanish-Americans, and minor- 
ity youth have long been the concern of 
OIC and other community-based orga- 
nizations, I believe we have an obliga- 
tion to reach those individuals through 
the efforts of the groups I have just 
mentioned. 

I am pleased to report that S. 2939, 
along with Senator CraNnstTon’s amend- 
ment, has been ordered reported to the 
full Committee on Labor and Public 
Welfare by the Subcommittee on Em- 
ployment, Poverty and Migratory Labor. 
Although I wish further action could 
have been taken on this measure this 
session, I would like to thank the chalr- 
man, Senator Netson, and other mem- 
bers of the subcommittee, for reporting 
$. 2939 to the full committee. If unem- 
ployment continues to persist at high 
levels, and continues to afflict in par- 
ticular minority youth and other dis- 
advantaged members of this society, 
there may be a need for further action 
on measures such as S. 2939 during the 
95th Congress. 


ARMS AND THE CONGRESS 


Mr. CLARK. Mr. President, the final 
days of this Congress have been marked 
by a sudden concern with the issue of 
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U.S. sales of weapons abroad. The dis- 
tress which I, and many of my colleagues, 
had regularly expressed over the role of 
the U.S. as the world’s No, 1 arms sales- 
man was suddenly and dramatically 
crystalized by the submission by the ad- 
ministration of proposals to sell a further 
$6.1 billion worth of arms to 11 countries. 

Unfortunately, the way in which we 
dealt with this, Mr. President, recalis 
the lines of T. S. Eliot: “Not with a 
bang, but a whimper.” 

As a means of putting our current di- 
lemma into perspective, let me remind 
this distiguished Chamber that during 
the past decade the annual world-wide 
arms traffic has doubled. An estimated 
$20 billion worth of conventional arms 
was sold or, in a few cases, given away 
last year. 

Embarrassingly, for those of us con- 
cerned by the epithet “arms merchant,” 
the fact is that the United States led the 
way. According to a report by the Sen- 
ate Foreign Regulations Committee, in 
three decades the United States trans- 
ferred to foreign nations weapons and 
services totalling some $110 billion, or 
about half of the world total. Since 1967, 
foreign military sales and military assis- 
tance grants alone climbed from $1 bil- 
lion to a 1975 level of over $10 billion, 
that figure dropped just a bit to $8.6 bil- 
lion in 1976. 

In the past couple of weeks, however, 
it became clear that the trend was again 
towards new record levels. As Senator 
Humpurey pointed out in opening his 
subcommittee inquiry into the proposed 
sale of $3.8 billion worth of F-16’s to 
Iran, alone since the President signed the 
Arms Export Control Act on June 30, 
1976—that is, in only 2 months time—the 
administration has already proposed 
sales totaling nearly $7 billion. Every- 
one recalls how the administration op- 
posed the $9 billion arms sales ceiling in 
the original version of that act. The ap- 
parent reason is now clear: They intend 
to sell substantially more than that $9 
billion figure this year. 

Now, there can be no question that the 
Congress, and particularly the Foreign 
Relations Committee, has shown an in- 
creasing awareness of the extent to 
which everyone—the Executive as well 
as the Congress—has ignored the far- 
reaching policy considerations inherent 
in the transfer of military weapons or 
services. 

This concern resulted, in 1974, in the 
Nelson amendment, which requires that 
Congress be notified of any proposed 
Government sale over $25 mililon—this 
year lowered to $7 million—and then 
gives Congress 30 days to veto the sale 
with a concurrent resolution of disap- 
proval. This was a significant, if incom- 
plete, step forward. 

But as we learned painfully this year, 
even 30 calendar days—raised this year 
from 20 in the original act—is precious 
little time for Congress to act. As of 
today, and I will get into this in more 
detail later, there has not been a single 
resolution of disapproval approved by the 
Congress. 

Congress took yet another step toward 
controlling arms sales this year in pas- 
sage of the Security Assistance and Arms 
Export Control Act of 1976-77. For the 


CONGRESSIONAL RECORD — SENATE 


first time the U.S. development aid and 
the security assistance were separated 
into two authorization bills, so that each 
could be considered on its own merits. 
This makes it much easier for Congress 
to take an independent look at military 
programs. 

In that bill, the Congress also made 
clear its determination to make this a 
“sunshine” bill. According to the lan- 
guage of the bill, 

Under the New Arms Export Control Aet ... 
policy emphasis will be placed on public dis- 
closure of arms sales matters. 


The act itself spells out three par- 
ticular objectives: First. it is the sense 
of the Congress that the President should 
initiate multilateral discussions on con- 
trolling arms transfers; second, that 
arms sales should not exceed current 
levels, and third, the President should 
conduct a comprehensive study of the 
entire problem. 

Having put so much effort and hope 
into this bill, Mr. President, it was un- 
derstandable that I and some of my col- 
leagues were literally shocked at the 
magnitude of the series of “letters of of- 
fer” sent to us during the September 
weeks. In all, there were 43 letters of 
offer—the Pentagon's intention to sell— 
totaling $6.12 billion, to 11 countries. 

On top of that all, in the course of the 
hearings we were told by Lt. Gen. How- 
ard Fish, the Pentagon’s chief arms 
salesman, that the Iranians had origi- 
nally wanted 300 F-16's, rather then the 
160 in his package, with the strong im- 
plication that they would be back later 
with further orders. As if this were not 
enough, we have also been shown a letter 
from Gen. Hassan Toufanian, the Irani- 
an Vice Minister of War, to U.S. Secre- 
tary of Defense Donald Rumsfeld, con- 
firming Iran’s intention to purchase 250 
of the F-18's. I would like to point out 
that the F-18 jet fighter has not even 
been test flown. In short, throughout the 
hearings there was the clear implication 
that, massive though it was, this pack- 
age was only a foretaste of things to 
come. 

Under the circumstances, we could 
readily understand Senator NELSON’s re- 
action: He simply introduced resolutions 
of disapproval for the entire lot. 

I must say, there was something to 
be said for that approach. Here we were, 
in the waning hours of the Congress, be- 
ing asked to approve a massive arms 
sale before, and I emphasize this, be- 
fore the administration had provided us 
with a policy framework within which 
these sales were supposed to be justi- 
fied. As the Foreign Relations Commit- 
tee report on the Iran sales pointed out, 
the National Security Council as far 
back as May 1975, directed a review of 
overall U.S. arms transfer policy—to be 
completed by June 25, 1975. A more spe- 
cific review of sales to the Persian gulf— 
NSSM 238—was commissioned in April 
of this year. Neither is finished; neither 
has been accepted by the NSC; neither 
has been shared with the Congress. 

I am reminded in this particularly 
of the portion of the committee's Iranian 
sale study that “many of those involved 
in the project came to believe that the 
senior NSC officials were not interested 
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in a serious analysis of arms transfer 
issues or an in-depth examination of 
the nuances and implications of U.S. 
arms transfer policies to the Middle East 
and Persian gulf areas, the focal points 
of the study.” 

In my judgment, to approve these 
sales without a policy framework is 
putting the cart before the horse. And, 
much as I would have preferred to deal 
without discrimination with the entire, 
worldwide package, that would have 
been difficult because of some of this 
Nation’s mutual defense agreements. 

It would still have been possible, it 
seems to me, to delay the sales to the 
Persian gulf countries, on the grounds 
that the administration owed us a policy, 
and with the absolute assurances to 
those friendly governments of ours that 
the hold-up was only a delay, pending 
a full policy review of our delivery policy. 

Let me pause for a moment to dwell 
on this point: my argument is not with 
the Persian gulf countries, who are our 
good friends. My objection to these sales 
is solely with the administration, and 
its failure to explain to us in rational, 
intelligible terms, where we are headed 
with our worldwide arms transfers. 

Unfortunately, the majority of my 
colleagues felt that even this sort of 
general area-wide decision would un- 
justifiably irritate our Persian gulf 
friends, and so the motion lost. 

But the record of that debate will 
show that there is an enormous concern 
among members of the committee—and 
I am sure this reflects a broad spec- 
trum of the Senate—over these arms 
sales. One after another, the members 
lamented the absence of a policy 
guideline. 

Senator HUMPHREY said: 

The simple fact, is that all of the sales 
relating to the Persian gulf and Middle East 
and to other countries, Pakistan, Philippines, 
all of the 43 letters of offer that we have 
here, are all ad hoc sales, without regard 
to any substance or fabric of policy, 


Senator CHURCH added, 

I have been saying for some time that 
we are in the process of selling a big war 
in the Persian gulf. I don’t know when ft 
will come. I simply know the kinds 
of weapons that are being purchased and 
the magnitude of the purchases represent 
an unrestrained arms race in thet part of 
the world, which we are fueling. 


Senator McGovern agreed. He said: 

I think what is emerging from this dis- 
cussion so far, is that what we most need is 
a thoughtful examination of the whole ques- 
tion of the US. role as the leading arms 
supplier to the world and a reconsideration 
of whether that ts the course we want to 
follow. 


Senator Javits was more abrupt: 

I think what is really needed is a review 
of the whole policy. 

What do we mean when we insist upon 
the need for a policy framework within 
which to make decisions? 

We need long-term projections of the 
political relations between the recipient 
nation and its neighbors. We must be 
able to judge how the sale will affect the 
military balance in the area. We need to 
know the nature of the governments in- 
volved, their intentions, capabilities, and 
likely evolution. 
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We need information on which to eval- 
uete the economic impact of the pro- 
posed sales. Theodore Moran, Assistant 
professor at Johns Hopkins University, 
pointed out in our hearings that arms 
sales must of necessity have a destabi- 
lizing impact on the recipient society. 
the reason is simple, said Professor 
Moran. 

It goes back to the guns and butter issue. 
It means at the present level of expenditure 
that most of the societies simply cannot af- 
ford to pay for the other kinds of social and 
economic programs that they need to deal 
with the tension inside their own societies. 


In many cases, economic destabiliza- 
tion is directly attributable. to arms and 
weapons purchases. 

We need the background on which to 
judge the social impact of the arms pro- 
fram as well. Recent history surely indi- 
cates that one cf the fastest ways to radi- 
calize the political structure of a de- 
veloping country is through a rapid and 
substantial military buildup, with all 
that entails in the Gevelopment of an 
educated and sophisticated military elite. 

We need a far better insight into the 
role private U.S. companies play in stim- 
ulating a demand—perhaps artificial— 
on the part of the recipient countries for 
specific weapons systems. There's noth- 
ing wrong with « legitimate sales effort. 
But U.S. firms are almost unique in the 
international industry in being competi- 
tive with each other, while at the same 
time not closely coordinated by the gov- 
ernment. The Multinationals Subcom- 
mittee heard testimony on how company 
representatives were deeply involved in 
persuading foreign buyers to select spe- 
cific systems—in some cases before the 
local U.S. military mission or Embassy 
knew anything about it. Secretary of the 
Army Martin Hoffman also testified that 
the Shah complained to him that some 
salesmen had provided misleading data, 
and there is evidence that another com- 
pany provided the Iranians with unrea- 
listically low price estimates. In 1973, 
the then Secretary of Defense James 
Schlesinger sent a personal representa- 
tive to Teheran, in part to get a handle 
on the operations of the private U.S. sales 
forces. At the very least the Congress 
needs a better comprehension of the ex- 
tent to which U.S. weapons manufactur- 
ers provoke an interest in systems a 
country may not really need. 

We could well use further information 
regarding the interrelationship between 
the U.S. services, particularly the Air 
Ferce and Navy, each competing for its 
own reasons in selling equipment. Ac- 
cording to the Senate report, in Iran “on 
occasion, the Services fiercely competed 
with each other for sales.” Obviously the 
degree to which this stimulates sales is 
also a legitimate congressional concern, 

Finally, and this is a concern described 
at length in the committee’s report on 
military sales to Iran, we need to know 
much more about the so-called back-end 
implementation aspects of arms sales. 
So often we focus merely on the “front- 
end” issues—events leading up to the 
sale itself. But we have seen little anal- 
ysis yet on the “back-end” process, that 
is, the relationship to the recipient coun- 
try after the contract is signed—the pro- 
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curement, finance, logistics, mainte- 
nance, and training, which may continue 
for a decade afterward. A “back-end” 
consideration of particular concern, of 
course, is the presence of U.S. personnel. 
To sum up, as the report points out,.the 
“back-end” effect leads to a “mutual and 
entangling relationship” with enormous 
policy ramifications. 

Unfortunately, to everyone’s distress, 
the issue of our overall concern with the 
ageregate of arms transfers around the 
world also got swallowed up in the con- 
troversy over the delivery of the Maver- 
ick missiles to Saudi Arabia. 

Let there be no misunderstanding 
about where I stand: I am extremely 
reluctant to see high-technology weap- 
ons delivered to volatile areas of the 
world. I specifically do not like the idea 
of delivering Mavericks under these con- 
ditions, before the military and strategic 
considerations of the area as a whole are 
better understood. But what makes Mav- 
ericks so different than F-16’s—which 
Iran will get even before our NATO 
allies? 

I could see no sense in singling out this 
tiny part of the Saudi Arabia package for 
disapproval. For one thing, the case was 
not really made that these 650 Mavericks 
made all that much difference in military 
terms. The argument was also persuasive 
that a rejection would be viewed as a 
serious affront by the Saudis. 

Far more important, however, I felt 
that the rejection of this weapon—some 
one half of one percent of the total $6.1 
billion package—would profoundly mis- 
represent our real concern about that 
package. 

In a word, I do not view the rejection 
of one-half of 1 percent of a mammoth 
package as evidence of a serious effort 
on the part of Congress to come to grips 
with the problem. 

What is past is past. But as we go into 
recess, with some time to reflect on the 
next session, I think we must very care- 
fully rethink our position on arms poli- 
cies. 

First of all, let me make my position 
clear. There are unquestionably arms 
sales which are necessary and proper— 
in our national interests, and in those 
of our allies and friends. As MIT Prof. 
Lincoln Bloomfield, one of the witnesses 
during the hearings, put it— 

This is not to argue that the United States 
should not befriend and, if necessary, sell 
substantial arms to any middle eastern state. 
It is to say, that if such a policy does not 
anticipate a range of potential consequences, 
particularly in stimulating a suppliers arms 
race, it can only be described as mindless. 


Second, our experiences with this 
package have demonstrated that some- 
how the procedures must be changed to 
allow an earlier congressional input. 
What happens now is that the deal is all 
but consummated before the Congress 
is called on to act. We are handed a fait 
accompli. The sale has gone so far that 
to reject it provokes a diplomatic inci- 
dent. The administration argument be- 
comes not so much that the sale is justi- 
fied, as that we are committed, the re- 
cipient country expects it, and to block 
it would create a major diplomatic dis- 
aster. Clearly, to be effective, machinery 
must be set up to bring Congress into the 
picture at a much earlier stage. 
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Finally, I would like to emphasize the 
necessity for doing away with what is 
unquestionably excessive classification by 
the executive branch in its advance no- 
tice of pending arms sales, the letters of 
offer. The reason regularly given is that 
classification is necessary for “national 
security,” but in fact it is clear that the 
real reason is that either the seller or the 
recipient country has asked that details 
not be made public. This is understand- 
able in some rare instances, but Iam con- 
vinced that a rational discussion of arms 
transfers cannot take place with all the 
details classified and kept from the 
public. 

In conclusion, Mr. President, let me ex- 
tend my appreciation to those of my 
colleagues who have struggled so tena- 
ciously with this problem. Secretary of 
State Henry Kissinger has assured us 
that the executive branch is finally really 
aware of our concerns, and is moving to 
establish the procedures to improve the 
dialog. Let us return to these Cham- 
bers next year resolved to deal more effec- 
tively with this critical area of national 
policymaking. 

Mr. President, in an article in this 
morning’s Washington Post, correspond- 
ent Don Oberdorfer goes into some other 
details of our current deliberations. As 
this deals directly with what I have just 
discussed, I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Oct. 1, 1976] 
Saupt MISSILE DISPUTE STIRS CALL ror New 
ARMS SALES POLICY 
(By Don Oberdorfer) 

Congress’ first serious test of its power 
to block foreign arms sales created a near- 
crisis this week in the relationship between 
the United States and the world’s most im- 
portant oil power, Saudi Arabia. 

As seen from both Capitol Hill and the 
executive branch, the battle over missiles 
for Saudi Arabia dramatically illustrated 
the dangers and weaknesses of present 
methods for reviewing overseas military 
transactions. 

In December, 1974, Congress voted itself 
the power to approve arms sales over $25 mil- 
lion to foreign countries, and in June of this 
year that authority was expanded and em- 
bellished in the far-reaching Arms Expor’ 
Control Act. 

Both measures arose from the legislators’ 
desire to have a role in the massive U.S. sales 
abroad which have grown many times larger 
than U.S. military assistance grants and play 
a vital role in regulations with many nations. 

Under the 1974 law and its recent exten- 
sion, any significant arms sale proposal must 
be submitted to Congress before the deal is 
consummated. Congress then has 20 days to 
act by majority vote of both houses to block 
& sale. 

In early September, the Ford administra- 
tion sent to Congress notification of 43 pro- 
posed military sales to 14 countries, with a 
total price tag of $6 billion. 

Congressional committees and individual 
lawmakers were nearly overwhelmed by the 
size and scope of the package, which raised 
foreign policy questions in just about every 
region of the worid. 

As a practical political matter, the only 
sales that generated sufficient opposition to 
threaten a congressional veto were those to 
potential enemies of Israel. 

With encouragement from the Israeli gov- 
ernment and an active pro-Israel lobby group, 
attention focused on the proposed sale to 
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Saudi Arabia of Maverick air-to-ground mis- 
siles, a highly sophisticated antitank weapon, 
and of air-to-air Sidewinder missiles, 

Although details are unavailable, the Saudi 
missile sales evidently had their genesis in 
still-secret discussions between Secretary of 
State Henry A. Kissinger and the late King 
Faisal following the 1973 Middle Eastern war 
and oil embargo. 

After high-level U.S. approval, a three- 
service Defense Department team in April- 
June, 1974, made an extensive survey of the 
Saudi armed forces, 

With the United States reaching out to the 
Arab world as a part of Kissinger’s Middle 
East diplomacy, forging a military connec- 
tion with Saudi Arabia was given high pri- 
ority. Moreover, the U.S, military recommen- 
dations represented potential sales offsetting 
soaring Saudi oll revenues. 

In November, 1974, the United States 
agreed to sell to the Saudis a group of F-5 
jet fighters that would be specially modified 
for the highly sophisticated Maverick mis- 
siles. This requires adding a television screen 
in the cockpit and an onboard computer. The 
Saudis officially asked to buy the Mavericks 
in October, 1975, according to informed 
sources, 

In February, 1976, Congress was informed 
of plans to sell 1,000 Mavericks to the Saudis, 
which was done without congressional objec- 
tion, 

However, the sale of an additional 1,500 
Mavericks raised Congressional concern late 
in August, because of the numbers involved 
and because the lawmakers earlier had not 
known of the full extent of the F-5 delivery 
capabilities. 

Seeking to head off a fight in Congress, 
President Ford met at the White House with 
Republican Sens. Jacob K, Javits (N.Y.) and 
Clifford P. Case (N.J.) and negotiated by 
telephone with Sen. Hubert H. Humphrey 
(D-Minn.) Mr. Ford reduced the numbers of 
both Sidewinder and Maverick missiles in 
the package. The Sidewinder issue was 
dropped, but last Friday the Senate Foreign 
Relations Committee voted 8 to 6 to block 
the sale of 650 Mavericks. 

Vice President Rockefeller as well as Kis- 
singer and many other officials were suddenly 
called in and the argument was made that 
Saudi Arabia would consider rejection of the 
sale an unfriendly political act. 

The most effective—and ultimately success- 
ful—argument was that the sale of Mavericks 
was too far along to be blocked by Congress 
without grave damage to foreign relations. 

Under existing practices, Congress did not 
learn of the planned sale until it was vir- 
tually signed, sealed and delivered. 

The question for the future is, at what 
point should Congress be informed of dis- 
cussions and decisions which may involve 
large sales. Notification to Congress early 
might breach diplomatic secrets and raises 
the possibility of triggering hostility from 
other nations. 

Congress gave serious attention to only 
one arms sale this year that did not involve 
Israel and its Arab enemies. That was the 
proposed $3.8 billion sale of F-16 fighters to 

an. 

While considering the F-16, Congress was 
also looking into the previous sale of F-14 
fighters to Iran for $2.1 billion on personal 
orders of President Nixon, 

During the discussions, Congress learned 
that Iran has just asked also to buy the still- 
nonexistent land-based F-18 fighter, a sale 
of $4 billion to $5 billion dollars more. 

No serious effort was made to block the 
F-16 sale, though the significance for the 
Persian Gulf, oll prices and U.S. ties to Iran 
is extremely large and to some lawmakers, 
troublesome. 

Nearly everyone agrees that it makes more 
sense to consider and evaluate a comprehen- 
sive arms policy toward a country or region 
than to fight legislative battles on individual 
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weapons sales. The trouble is, little or nor 
comprehensive policy exists. 

A high-level effort to write an overall U.S. 
arms policy for the Persian Gulf.has lan- 
guished in the National Security Council for 
more than 4 year. 

The Senate Foreign Relations Committee 
recently demanded in s resolution that no 
additional sales to this area be made until 
the review is completed and reported to the 
committee. In view of the complexities and 
political sensitivities, it is doubtful whether 
the review will mean much even if it is 
finished. 

While calling for comprehensive U.S. pol- 
icles, Congress has also asked President Ford 
to seek multilateral agreement with the So- 
viet Union and other supplier countries to 
control the international arms trade. While 
the United States is the largest arms sup- 
plier, almost all observers agree that it alone 
cannot reverse world trends, 

In & report sent to Capitol Hill recently, 
Kissinger responded that worldwide arms 
export controls by supplier nations are “po- 
litically infeasible” and that even limited re- 
straints covering particular regions or weap- 
ons face “formidable political and psycho- 
logical obstacles.” 

There is little sign of seriousness of pur- 
pose about worldwide conventional arms re- 
straint on the part of Kissinger, who has used 
the supply of weapons as an important tool 
of his diplomacy. 

Lincoln Bloomfield of the Massachusetts 
Institute of Technology told the Senate For- 
eign Relations Committee that senior Soviet 
experts in unofficial meetings recently ex- 
pressed interest in curbing the buildup of 
arms by mutual agreements. However, Bloom- 
field concluded there is little chance of any- 
thing being done until the matter has much 
higher priority with the world’s statesmen. 


THE PUBLIC PARTICIPATION IN 
AGENCY PROCEEDINGS ACT 


Mr. MATHIAS. Mr. President, one of 
the bills which will die at the end of 
this session, although it has been favor- 
ably reported from the Judiciary Com- 
mittee and considered by the Govern- 
ment Operations Committee, is S. 2715, 
the Public Participation in Agency Pro- 
ceedings Act. This bill, which I sponsored 
with the Senator from Massachusetts 
(Mr. Kennepy), would authorize agen- 
cies and courts to award fees and costs to 
citizen groups who participate in admin- 
istrative proceedings or who prevail in 
important actions seeking judicial review 
of agency decisions. 

In the past week we have passed the 
Toxic Substances Act, the Civil Rights 
Attorneys’ Fees Act; the Revenue Shar- 
ing Act, and other bills which contain 
authority for court awards of attorneys’ 
fees in appropriate cases. The principle 
is firmly established, and the Congress 
will have the opportunity to act on S. 
2715 early next session. 

Over the past few weeks two consumer 
groups who have strongly supported S. 
2715 have been discussing the advantages 
of this legislation with representatives of 
the J. C. Penney Co. That firm, reflect- 
ing a constructive attitude on consumer 
issues, has written a letter endorsing S. 
2715 and proposing certain specific 
changes in the bill. Those are construc- 
tive proposals, and I am certain that they 
will be given most serious consideration 
when the bill is introduced next session. 

I ask unanimous consent that the let- 
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ter and bill, with proposed changes, be 
printed in the Recorp, and I commend 
this company for its forward-looking at- 
titude on this significant measure. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

J.C. PENNEY, 
September 27, 1976. 
Ms. JOAN CLAYBROOK, 
Director, Congress Watch, 
Washington, D.C. 
and 
Ms. CAROL TUCKER FOREMAN, 
Executive Director, 
Consumer Federation of America, 
Washington, D.C. 

DEAR JOAN AND CAROL: J. C. Penney Com- 
pany, Inc. supports the principle of con- 
sumer representation before federal regula- 
tory agencies. Consequently, we recognize the 
importance of S. 2715, the Public Participa- 
tion in Government Proceedings Act of 1976, 
and its potential for furthering this prin- 
ciple, This bill would permit awards of at- 
torneys’ fees and other expenses of partici- 
pation before federal regulatory agencies and 
in certain court cases involving the review 
of agency action. We believe that reasonable 
compensation should be provided to afford 
public participation in such instances, if the 
participation serves an important public in- 
terest and is not feasible without such com- 
pensation. A provision for compensating par- 
ticlpants in rulemaking proceedings before 
the Federal Trade Commission was enacted 
in 1975 as part of the Magnuson-Moss Fed- 
eral Trade Commission Improvements Act. 
The Company actively worked for passage of 
the Magnuson-Moss Act, 

Although we endorse the objectives of S. 
2715, certain clarifications are essential be- 
fore we can support the bill. Our concerns 
are in three general areas: 

Although it may be unduly restrictive to 
limit the funding of public participation to 
“proceedings” as that term is defined in the 
Administrative Procedure Act, in attempting 
to provide for participation in other appro- 
priate circumstances the bill leaves uncer- 
tain the extent to which public participation 
will be funded before federal regulatory 
agencies in matters other than formal agency 
proceedings. Therefore, it is necessary to 
define with more specificity the extent to 
which public participation will be funded in 
matters other than formal “proceedings” as 
that term is defined in the Administrative 
Procedure Act. 

A second major point of concern is the 
standard for determining whether a person 
is eligible to receive compensation for par- 
ticipation before federal agencies. The fed- 
eral regulatory agencies must be given dis- 
cretion to require consolidation of duplica- 
tive presentations or take other measures to 
limit the number of participants eligible for 
compensation or the amounts paid to persons 
representing identical or closely-related view- 
points so that agency action will not be un- 
duly delayed. 

Finally, reasonable ceilings on the amounts 
awarded are essential in view of the fact that 
public funds are being expended and will, 
of necessity, be limited. 

We appreciate your willingness to meet 
with us in an effort to agree upon mutually- 
acceptable amendments to 8. 2715. Enclosed 
with this letter is the product of our joint 
efforts. We believe that the language worked 
out among us is a reasonable resolution of 
the problems which we have with the bill 
and wish to confirm our commitment to sup- 
port S. 2715, if amendments conforming sub- 
stantially to the enclosure are adopted or if 
other amendments resolving our basic con- 
cerns are accepted. 

I wish to add my personal support of the 
Company's position on this legislation, and 
of the agreements which are reflected in the 
enclosure. 
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We believe that the series of meetings 
which we held were constructive and sin- 
cerely hope that they will prove to be a fore- 
runner of future cooperation between the 
J. C. Penney Company and responsible con- 
sumer groups. 

Sincerely, 
Davin SCHOENFELD, 
Consumer Advocate. 


8. 2715 


A bill to amend the Administrative Pro- 
cedure Act to permit awards of reasonable 
attorney fees and other expenses for par- 
ticipation in proceedings before Federal 
regulatory agencies, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act shall be cited as the “Public Partici- 
pation in Government Proceedings Act of 
1976”. 

Sec. 2. (a) Subchapter II of chapter 5 of 
title 5, United States Code (relating to ad- 
ministrative procedure), is amended by in- 
serting after section 558 of such title the fol- 
lowing new section: 

"$ 558a. Attorney’s fees; fees and costs of ex- 
perts; particlpation expenses 


“(a)(1) The Congress finds that effective 
functioning of the administrative process 
of Government requires Federal agencies to 
seek the views of all affected citizens. In 
practice, access to the administrative process 
is frequently an exclusive function of a per- 
son's ability to meet the high costs of par- 
ticipation in Government proceedings. 

“(2) The purpose of this section is to pro- 
mote increased public participation in agency 
proceedings, thereby insuring more effective 
functioning of the administrative process by 
enabling all affected persons to secure the 
representation in agency proceedings to 
which such persons are entitled. The Con- 
gress intends that Federal agencies shall 
utilize to the fullest extent the authority 
and funds provided pursuant to this section. 

“(b) (1) For the purpose of this section the 
term— 

“(A) ‘person’ means any person as defined 
in section 651(2) of this title and includes 
a group of individuals with similar interest 
and any individual member of such group. 

“(B) ‘proceeding’ means any agency proc- 
ess including adjudication, licensing, rule- 
making, ratemaking, or any other agency 
process in which public participation is au- 
thorized, pursuant to the administrative 
procedural requirements of any statute, reg- 
ulation or practice, or which is conducted on 
the record after opportunity for an agency 
hearing, or which provides for public notice 
and opportunity for comment, whether or 
not such process is subject to the provisions 
of this subchapter, 

“(2) This section applies to all rulemaking, 
ratemaking, and licensing proceedings, and, 
in addition, to such other proceedings in- 
volving issues which relate directly to health, 
safety, civil rights, the environment, and the 
economic well-being of consumers in the 
marketplace. This section does not authorize 
funds for merely attending, as opposed to 
participating in agency proceedings, nor for 
proceedings where the cost of participation 
would normally be minimal. 


“(c) Each agency is authorized, in accord- 
ance with the provisions of this section, to 
award reasonable attorneys’ fees, fees and 
costs of experts, and other costs of participa- 
tion incurred by eligible persons in any 
agency proceeding whenever public par- 
ticipation in the proceeding promotes or 
can reasonably be expected to promote 
& full and fair determination of the 
issues involved in the proceeding. But where 
multiple applications are submitted, the 
agency may require consolidation of duplica- 
tive presentations, select the most effective 
representations or representatives, offer com- 
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pensation only for certain categories of ex- 
penses, or jointly compensate persons repre- 
senting identical or closely related view- 
points. 

“(d) Any person is eligible to receive an 
award under this section based on participa- 
tion (whether or not as a party) in an agency 
proceeding if— 

“(1) the person represents an interest the 
representation of which contributes or can 
reasonably be expected to contribute sub- 
stantially to a fair determination of the 
proceeding, taking into account whether the 
person represents an interest which is not 
adequately represented by a participant 
other than the agency itself, the number 
and complexity of the issues presented, the 
importance of public participation, and the 
need for representation of a fair balance of 
interests; and 

“(2) (A) the economic interest of the per- 
son in the outcome of the proceeding is small 
in comparison to the costs of effective par- 
ticipation in the proceeding by that person, 
or whenever the person is a group or organi- 
zation, the economic interest of a substan- 
tial majority of the individual members of 
such group or organization is small in com- 
parison to the costs of effective participation 
in the proceeding, or 

“(B) the person demonstrates to the satis- 
faction of the agency that such person does 
not have sufficient resources available to par- 
ticipate effectively in the proceeding in the 
absence of an award under this section. 

(e) In any agency proceeding, the agency 
may require any participant to pay part or all 
of an award under this section upon a deter- 
mination by the agency that the participant 
has acted in an obdurate, dilatory or men- 
dacious fashion, or for oppressive reasons. 

“(f) (1) In order to facilitate public par- 
ticipation, each agency shall make a written 
determination, giving reasons therefor, of the 
eligibility of a person for an award under 
this section, and the amount and computa- 
tion of such award, If any, prior to the com- 
mencement of any proceeding, unless the 
agency makes an express written finding that 
all or any part of such determination can- 
not practically be made at that time. The 
agency shall make such determination after 
consideration of the maximum amount pay- 
able for awards under this section for the 
proceeding and the requests or possible re- 
quests for awards under this section by other 
eligible participants in the proceeding. 

“(2) Payment of fees and costs under this 
section shall be made within ninety days 
after the date on which a final decision or 
order disposing of the matters involved in 
the proceeding is made by the agency. 

“(3) If an eligible person establishes that 
the ability of such person to participate in 
the proceeding will be impaired by failure to 
receive funds prior to the conclusion of such 
proceeding, then the agency shall make ad- 
vance payments to permit the person to par- 
ticipate or to continue to participate in the 
proceeding. 

“(4) A person who receives advance pay- 
ments pursuant to this section or who the 
agency determines to be eligible to receive a 
specified award pursuant to this section shall 
be Mable for repayment of part or all of such 
payments actually received, or for forfeiture 
of part or all of the specified award for which 
such person is determined to be eligible, 
whenever the agency determines that— 

“(A) the person clearly has not provided 
the representation for which the payments 
or specified award was made, or 

“(B) the person has acted toward a re- 
spondent or applicant under subsection (e) 
of this section in an obdurate, dilatory, men- 
dacious, or oppressive manner. 

“(5) Reasonable attorneys’ fees, experts’ 
fees, and other costs of participation award- 
ed under this section shall be based upon 
Prevailing market rates for the kind and 
quality of the services furnished, provided 
that experts and consultants shall not be 
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compensated at a rate in excess of the 
highest rate of compensation for experts and 
consultants to the agency whose proceedings 
is involved; and provided further that attor- 
neys’ fees shall not be awarded in excess of 
$75 per hour in the absence of special justi- 
fication or action by the agency where spe- 
cial factors exist, such as increases in the 
cost of living or limited availability of quali- 
fied attorneys for particular proceedings. 

“(g) A person may bring an action in ac- 
cordance with chapter 7 of this title for 
review of a final agency action under this 
section— 

“(1) denying an award or payment of an 
award of fees or costs, or both, or 

“(2) granting an amount of fees or costs, 
or both, which is insufficient to enable such 
person to participate effectively in a proceed- 
ing, or 

“(3) reimbursing an amount of fees or 
costs, or both, which is insufficient to com- 
pensate adequately such participation 


in the appropriate court of the United States 
having jurisdiction of an appeal from the 
proceeding in which such person participated 
or sought to participate, except that no order 
to stay the proceeding in which application 
for payment of fees and costs under this sec- 
tion was made shall be entered by that court 
in such action. 

“(h)(1) Each agency shall, within ninety 
days after the date of enactment of this sec- 
tion, propose regulations to carry out the pro- 
visions of this section. Such regulations shall 
be adopted by the agency and take effect no 
later than one hundred eighty days after the 
date of enactment of this section. 

“(2) The head of each agency to which this 
section applies shall prepare and transmit to 
Congress on the date of submission of the 
President's budget an annual report with re- 
spect to the nature and disposition of all 
proceedings in which grants of fees and costs 
pursuant to this section were sought, and 
which report shall include the amounts 
sought and awarded in each such proceeding, 
the computation of such amounts, and the 
identity of each recipient.”. 

“(1) This section does not create any new 
rights to participate In federal agency pro- 
ceedings which do not exist in law. 

(b) The analysis of chapter 5 of title 5, 
United States Code, is amended by inserting 
immediately after the item relating to sec- 
tion 558 of such title the following new item: 
“558a. Attorneys’ fees; fees and costs of ex- 
perts; participation expenses.”. 

Sec, 3. (a) Chapter 7 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“$ 707. Attorneys’ fees; fees and costs of ex- 
perts; litigation expenses 

“(a) For the purpose of this section, the 
term ‘person’ means any person defined by 
section 551(2) of this title and includes a 
class of individual and any individual mem-, 
ber of such class. 

(b). Notwithstanding any other provision 
of law, any party or party intervenor in a 
civil action or other proceeding for judicial 
review of agency action under this chapter 
shall be entitled to recover reasonable attor- 
neys’ fees, fees and costs of experts, and other 
reasonable costs of litigation, including tax- 
able costs, from the United States, if— 


“(1) the court affords such person the re- 
lief sought in substantial measure or, after 
the filing of such action, the agency affords 
such person the relief sought in substantial 
measure; 

“(2) the court determines that such ac- 
tion served an important public purpose; 
and 

“(3) (A) the economic interest of the per- 
son is small in comparison to the costs of 
effective participation in the action by that 
person, or whenever the person is a group or 
organization, the economic interest of a sub- 
stantial majority of the individual members 
of such group or organization is small in 
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comparison to the costs of effective partici- 
pation in the action, or 

“(B) the person demonstrates to the satis- 
faction of the court that such person does 
not have sufficient resources available to par- 
ticipate effectively in the action in the ab- 
sence of an award under this section. 

“(c) Reasonable attorneys’ fees, experts’ 
fees, and other costs of litigation awarded 
under this section shall be based upon pre- 
vailing market rates for the kind and quality 
of the services furnished.” 

(b) The analysis of chapter 7 of title 5, 
United States Code, is amended by adding 
immediately after the item relating to sec- 
tion 706 of such title the following new item: 


“707. Attorneys’ fees; fees and costs of ex- 
perts; litigation expenses.”. 

SEC. 4. The Administrative Office of the 
United States Courts shall, in accordance 
with such rules as the Judicial Conference 
of the United States may prescribe, prepare 
and transmit to Congress an annual report 
on awards of attorneys’ fees and litigation 
expenses against the United States under 
section 707 of title 5, United States Code. 
Such report shall contain a list of all civil 
actions in which such awards were sought, 
and shall include the amounts awarded in 
each such action and the identity of each 
recipient. 

Sec. 5. (a) In addition to the sums su- 
thorized under subsection (b), and in addi- 
tion to any funds otherwise available for 
supporting public participation in agency 
proceedings, there are authorized to be ap- 
propriated for the purposes of carrying out 
the provisions of the amendment made by 
section 2 of this Act the sums of $10,000,000 
for the fiscal year 1977, $10,000,000 for the 
fiscal year 1978, and $10,000,000 for the fiscal 
year 1979, All funds for any fiscal year which 
are not expended during such year shall re- 
main available for expenditure in succeeding 
fiscal years for awards of fees and costs in 
proceedings commenced during such fiscal 
year. 

(b) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of the amendments made 
by section 3 of this Act through fiscal year 
1979, and there are authorized to be appro- 
priated, for the fiscal year 1980 and succeed- 
ing fiscal years, such sums as may be neces- 
sary to satisfy court awards of fees pursuant 
to the amendments made by section 3 where 
the action was brought prior to the end of 
fiscal year 1979. 

Sec. 6. The provisions of this Act shall take 
effect on the date of its enactment, except 
that— 

(1) the amendment made by section 2 
shall take effect one hundred eighty days 
after such date, but the provisions of the 
amendment made by such section shall apply 
to the proceedings in which regulations are 
required to be issued under section 558a(h) 
(1); and 

(2) the amendments made by section 3 
shall apply to any civil action brought after 
such date of enactment. 

Amend the title so as to read: “A bill to 
amend chapter 5 of title 5, United States 
Code (commonly known as the Administra- 
tive Procedure Act), to permit awards of 
reasonable attorneys’ fees and other expenses 
for public participation before Federal 
agencies, and for other purposes.”. 


MISADMINISTRATION 


Mr. CURTIS. Mr. President, I know 
that my colleagues in the Senate share 
my concern for reasonable programs and 
efforts to protect our natural environ- 
ment and wildlife and its habitat. I also 
know that many of my colleagues share 
my concern over the growing Federal bu- 
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reaucracy that seems to take no cog- 
nizance of human beings and the prob- 
lems of the effects on local communities 
of the many programs administered by 
the Federal Government. 

One would think that with such gen- 
uine concerns for the citizens of the 
country and our natural resources, we 
should have no conflicts or problems. I 
regret to say, however, that this is not 
true. Unfortunately, the very nature of 
the Federal Government, in its excess, 
often leads to utter disregard for the ulti- 
mate effects on people. 

Most of my colleagues, I am sure, have 
had instances in which the implementa- 
tion of Federal programs have had ad- 
verse effects on individuals, groups of 
people, or whole communities. In such in- 
stances we try every way possible to cor- 
rect the difficulties, and we are usually 
successful where the problems have come 
about more because of the vast bureau- 
cratic involvement than the require- 
ments of the programs themselves, 

Occasionally, however, a situation 
arises in which the specific program or 
agency is at fault in administering a 
program, Such is the case in the matter 
I must share with you at this time. 

I have learned of an instance in my 
State of Nebraska in which two Federal 
agencies have so exaggerated a situation 
as to make them appear ridiculous in 
their lack of consideration for a local 
community. In this instance, the Federal 
Government’s hand in the lives of citi- 
zens is doubly damaging and shocking. 

The situation involves the construction 
of a waste treatment system for the com- 
munity of Henderson in central Ne- 
braska. Henderson has a population of 
about 1,000, and it has outgrown its 
waste treatment system which was de- 
signed for a population of 500. 

The community has taken all the steps 
necessary to qualify for a new waste 
treatment system under the grant pro- 
gram of the Environmental Protection 
Agency. About 2 years ago the total esti- 
mated cost of the project was $108,000, 
and today it is more than $281,000. 

The project design met all the specifi- 
cations of the EPA. It was approved by 
the EPA, the State Department of Health 
and all other affected agencies. The first 
phase of the planning is completed. The 
second phase was about to be completed 
and approved by EPA when the project 
was stopped by the Fish and Wildlife 
Service. A representative of the Fish and 
Wildlife Service visited the community 
and discovered that the two lagoons to 
be built would have an environmental 
effect. 

Now, the citizens of the community 
don’t deny that the new waste treatment 
system will have an effect of the envi- 
ronment. They know that the new system 
will lessen the dangers that now exist to 
the health of the community because the 
city has to bypass its current treatment 
system and dump the raw sewage into 
a draw the community owns for its sew- 
age system. The people of Henderson 
know that by containing all of the com- 
munity’s sewage in a proper treatment 
system they will remove the pollution of 
the city’s system that is now being by- 
passed into the draw. 
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But can you imagine, Mr. President, 
that the Fish and Wildlife Service has 
determined that the manmade pool of 
raw sewage being created by the bypass 
of the community’s sewage treatment 
system is a wetland that should be pre- 
served? Yes, the Fish and Wildlife Serv- 
ice determined that the sewage pool con- 
stituted a wetland, and as such the com- 
munity could not build a waste treat- 
ment system that would endanger that 
wetland. 

Well, Mr. President, not believing that 
even some of our wildest-eyed bureau- 
crats could be so stupid, I sent my field 
representative to the community to ob- 
serve the situation first hand. 

The report I received from him con- 
firmed the information I just shared with 
you here. The Fish and Wildlife Service 
declared the sewage area to be a wetland 
beneficial to wildlife, and because of its 
opposition to the already approved waste 
treatment system, the EPA concurred 
and went through a whole process to 
change the system. 

Engineers again were called in, the 
plan was redrawn for the community’s 
waste system, and the two lagoons of 12 
and 14 acres were relocated and reduced 
to lagoons of 12 and 6 acres. The result 
is that the capacity of the system for ef- 
fectively handling the sewage for Hen- 
derson was reduced from 15 to 7 years. 
At the same time one of the new lagoon 
sites would require the relocation of a 
communications relay tower. 

All of this has created a delay in the 
construction of the community’s waste 
treatment system. The project already 
has more than doubled in cost. The 
health of the community is endangered 
through continual delay, and if the pres- 
ent sewage wetland is required to stay, 
there will be a further health hazard to 
the community. 

Here is a case of Federal agencies re- 

ducing the benefits of a project, adding 
to other disadvantages, and causing con- 
siderable extra economic effect on the 
community by higher costs, All to save a 
manmade sewage site as a wetland that 
when the waste treatment plant is con- 
structed probably will disappear any- 
way. 
Mr. President, I have seen aerial photos 
of the area, and my field representative 
has taken several ground-level photo- 
graphs. If the area in question is to be 
protected as a wetland, then I think 
every pig sty, cesspool, and waste treat- 
ment lagoon should be considered a wet- 
land. 

The community of Henderson is dump- 
ing raw sewage into the so-called wet- 
land under a permit from the EPA until 
June of 1977. The community does not 
want to have to reduce or relocate its 
waste treatment system, and it would 
like to have the health threat of the cur- 
rent raw sewage site removed. 

Yet the Federal Government acting 
through the Fish and Wildlife Service 
and Environmental Protection Agency 
says that the raw sewage site must be 
preserved as a wetland for fowl and wild- 
life. 

I do not think the wildlife are dumb 
enough to use such a sewage site. They 
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are smarter than the Fish and Wildlife 
Service and the EPA. 

Mr. President, it is high time that the 
Federal Government woke up to the 
needs of the people. The Federal Gov- 
ernment needs to start using common- 
sense. Commonsense to me dictates that 
waste treatment facilities are in the best 
interest of protecting the welfare of 
human beings and of wildlife. Or have 
all of our past efforts to clean up our 
Nation’s waterways been wrong? 


PUBLIC BUILDINGS COOPERATIVE 
USE ACT OF 1976 


Mr. BAKER. Mr. President, I rise in 
support of the Public Buildings Coopera- 
tive Use Act of 1976, a bill to broaden the 
policy of the Federal Government in the 
acquisition and use of public office build- 
ings. The measure directs the Adminis- 
trator of the General Services Adminis- 
tration, where feasible and prudent, to 
acquire space for Federal offices in build- 
ings of historic, architectural, or cultural 
significance. Prior to undertaking a sur- 
vey of public buildings needs of the Fed- 
eral Government within a geographical 
area, the Administrator would request 
the Chairman of the Advisory Council on 
Historic Preservation to identify existing 
buildings in the community that are of 
architectural, cultural, or historic in- 
terest and suitable for purchase to con- 
vert into Federal office space. 

In addition, the legislation provides for 
the multiple use of Federal buildings by 
allowing rental to commercial and other 
tenants of a limited amount of space in 
Federal office buildings. The bill encour- 
ages the Administrator of GSA to lease 
space on pedestrian levels in Federal 
buildings for commercial, cultural, edu- 
cational, or recreational activities in 
order to encourage public use of the 
buildings. It also encourages the Admin- 
istrator to occasionally make available 
auditoriums, meeting rooms, courtyards, 
roof tops, and lobbies of public buildings 
for cultural, recreational, and educa- 
tional activities. 

Mr. President, my colleagues will recall 
that this creative and imaginative meas- 
ure was originally authored and intro- 
duced in the Senate by my good friend, 
the distinguished junior Senator from 
New York (Mr. Bucxiey). I especially 
commend the Senator from New York for 
his initiative in this area, which I believe 
will greatly enhance the environment in 
and near Federal office buildings to the 
significant benefit of the community as 
well as the employees. It will encourage 
preservation of architecturally and his- 
torically significant buildings. By provid- 
ing a mix of office space with commer- 
cial, cultural, and recreational space, it 
will add vitality to downtown areas and 
provide conveniences for Government 
employees. 

I was glad to cosponsor the bill, S. 865, 
introduced by the able Senator from New 
York (Mr. Bucktzy). That bill passed 
the Senate in August of last year. 

The bill as amended by the House is 
very similar to the original measure and 
I recommend that the Senate concur in 
the House amendments. The House 
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added a new title to strengthen the pro- 
visions of the Architectural Barriers Act 
of 1968 to insure that public buildings 
are made accessible to the physically 
handicapped. Title II clarifies the cover- 
age of the 1968 act and the application 
of that legislation to the U.S. Postal 
Service. 

Mr. President, the House amendments 
do not change the basic purpose or 
thrust of the Senate-passed bill, and I 
urge my colleagues to adopt the measure 
before us, thus sending the bill to the 
President, 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement by the distinguished Senator 
from New York (Mr. Buckiey), and the 
material attached thereto. 

STATEMENT BY SENATOR BUCKLEY 


I urge that the Senate approve S. 865, the 
Public Buildings Cooperative Use Act. The 
Senate passed a nearly identical bill a year 
ago, a bill that I sponsored. 

The bill achieves two major improvements 
in Federal buildings policy: it encourages 
the acquisition of older buildings that can 
be converted into new federal space, and it 
allows mixed commercial use on the ground 
fioor of Federal buildings. 

Because of the importance of this bill, 
which is now before the Senate, I attach a 
recent editorial and article in the Washing- 
ton Star and an article in the Wall Street 
Journal. 

In addition, a recent article relating to 
this legislation was published in Federal 
Architecture. The author, Mr. Robert Peck, 
was most helpful to the Congress in the 
development of the Public Buildings Co- 
operative Use Act. Because I believe the 
views of Mr. Peck will be of interest to my 
colleagues, I call to my colleagues attention 
a copy of his article. 


The attachments ordered to be printed 
in the Recorp are as follows: 
GOVERNMENT BUILDINGS: WILL THEY 
“Go Pusiic”’? 
(By Benjamin Forgey) 

“The term ‘public building" has become a 
contradiction: No one in his right mind 
now goes into a public building except on 
business.” 

The words are those of a Harvard profes- 
sor, but we in Washington don’t need a 
Harvard professor to tell us about public 
buildings. We probably are the world experts 
on the subject. 

Public buildings are not public buildings, 
they are government buildings. Government 
buildings are places, usually very large 
places, where people go to work in and to 
get out of. They are of no use whatsoever 
for anything else, except to look at. Mostly, 
they are not so nice to look at. 

It should not be this way and, perhaps, 
it will not be this way. A House Public Works 
subcommittee yesterday completed hearings 
on a bill that would empower the govern- 
ment to make its buildings more hospitable 
to the people that work in them, the folks 
who visit them and the cities that surround 
them. 

Conceivably, the bill could become law 
this year. So far, no substantial opposition 
has appeared, and the Senate adopted a 
similar bill last year. 

This enlightened legislation, titled the 
“Public Buildings Cooperative Use Act of 
1976," would enable the federal government 
to rent space in its buildings for shops, 
restaurants and the like and for “cultural, 
educational or recreational activities.” 

It would encourage the government to 
make “auditoriums, meeting rooms, court- 
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yards, rooftops and lobbies” available to 
community groups, thus extending the use- 
ful life of federal buildings beyond working 
hours. . 

It would ask the government to act sensi- 
bly when assigning space in its buildings, so 
that. “federal activities requiring regular 
contact’ with the public be located near 
the street when possible—in other words, in 
common-sense places instead of “three lefts 
and a right” on the 13th floor, 

In addition, an equally important section 
of the bill would make the federal govern- 
ment a national leader in the field of “adap- 
tive re-use” of older structures by requiring 
the General Services Administration, when- 
ever and wherever it considers expanding the 
vast stock of federal space, to take a close 
look at existing buildings and to use them, 
where possible, to meet federal needs. 

These provisions represent substantial 
changes in existing policies, and their poten- 
tial for good can hardly be underestimated. 
The federal government owns more than 
400,000 buildings. It is, in the words of a 
provocative National Arts Endowment re- 
port, “by almost any measure the nation’s 
biggest client for design of the physical en- 
vironment.” Huge federal projects can per- 
manently alter entire neighborhoods for good 
or ill. 

Most cities welcome these federal projects 
for the substantial economic benefits they 
bring, but all too frequently there are un- 
fortunate side effects. The bill being con- 
sidered by the House Public Works Com- 
mittee addresses itself to two imposing bad 
habits of the federal building enterprise: 
the tear-down-and-build-again syndrome 
that often results in the unnecessary de- 
struction of usable older structures. whose 
visual, historical and psychological presence 
cannot be replaced even in the improbable 
event that the new building is very fine, and 
the monolithic single-use building syndrome 
that so frequently produces awesomely in- 
sensitive results. 

Washington obviously is not lacking in 
examples of these long-lived federal bad hab- 
its—pick a building, almost any building, or 
pick them by the dozen. The Federal Tri- 
angle, a cohesive and in many ways visually 
impressive system of office buildings, is a 
planning disaster, a dead weight on the south 
side of Pennsylvania Avenue for 128 hours 
every week that isolates the Mall from down- 
town, It is conceivable that the Cooperative 
Use Act could be employed to mitigate this 
effect by permitting the government to rent 
space to businesses and entertainments that 
might attract people into the Triangle from 
both directions. Why not, for instance, an ar- 
cade of shops and restaurants along 12th 
Street? 

The most recent and in some ways the 
most depressing case of federal architecture 
with bad urban manners is the gargantuan 
FBI Building on the other side of the Ave- 
nue, a building that may become a national 
symbol of the cold, the imverious and the 
off-putting in federal architecture. Admit- 
tedly, it could have been worse. The story 
is that it took some mighty leverage to get 
J. Edgar Hoover to agree to that reduced 
cornice line along Pennsylvania Avenue, so 
that some of the mass of the structure is 
“hidden” from the Avenue view by that 
comedic top-heavy conning tower in the 
back of the building. 

Admittedly, there is not much you can do 
to make a heavy-handed building that is sur- 
rounded on three sides by a dry moat seem 
alluring to pedestrians, but even here the 
Cooperative Use Act could be of some not in- 
substantial benefit to the city. The building 
presents a solid concrete face along ground 
level at Pennsylvania Avenue, but this need 
not be so for all time. Those concrete panels 
are not structural and could easily be 
knocked out, and the rooms behind them 
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filled with shops would greatly improve the 
streetscape and, not Incidentally, might even 
improve the public image of the FBI. 

It is sald that the agency, not known for its 
sense of humor, is not all that enchanted 
with the prospect, and certainly its concerns 
about security are legitimate. But as a Dis- 
trict official remarked the other day during 
the congressional hearings, “Ideas that seem 
far out today may be routine in the future.” 

Washington is in fact a laboratory of op- 
portunities for applying the provisions of the 
proposed law. Both adaptive re-use and the 
multiple use sections, for instance, could not 
find a better application than the Old Post 
Office Building, which today presents a 
sparkling facade te the city thanks to a re- 
cent GSA cleaning job. 

Nancy Hanks, chairman of the National 
Endowment for the Arts, has pushed long and 
hard for converting this building, which 
hides one of the more incredible interior 
courtyards in the country, into a combined 
office-bullding arts-and-crafts center. The 
stall so far has been lack of legislative su- 
thority to carry out Hanks’ plan or an varia- 
tion of it. Should the House bill become law, 
the stall presumably would end, and if it 
ends in Washington, it could end in cities 
across the country. 

One of the encouraging things about the 
Cooperative Use Act, which in its House ver- 
sion also contains a section strengthening the 
federal commitment to making its buildings 
accessible to handicapped persons, is its his- 
tory. It ts a direct result of the work of the 
Federal Architecture Task Force initiated 
four years ago under the auspices of the Na- 
tional Endowment for the Arts and, as such, 
represents a use of national brain power 
that is well-nigh unprecedented in this field. 

The bill, to be sure, is no panacea. It does 
not directly address several broader issues of 
architectural quality in federal building. But 
its provisions are intelligent and humane 
and it represents several very impressive 
steps in the right directions. Perhaps govern- 
ment buildings can again become public 
buildings, after all. 


{From the Washington Star, Sept. 7, 1976] 
BARREN FEDERAL BUILDINGS 


The federal government owns more than 
400,000 buildings. The federal government 
spends in the dizzying neighborhood of $1 
billion a year on new construction. Federal 
employes occupy enough office space to fill 
up—we are indebted to the Wall Street Jour- 
nal for this curious but graphic tidbit—1,250 
Empire State Buildings. 

Government buildings, whether federal, 
state or local, tend to share two dreary char- 
acteristics: They have the aesthetic appeal of 
a chipped curbstone; they reek of the “offi- 
cial,” which is to say of the impersonal. 

While these un-attributes can, of course, 
be shared by private construction—along K 
and L Streets NW, for example—they domi- 
nate, overwhelm, establish the motif of most 
federal buildings—much of Independence 
Avenue, for example. 

As to aethetics, we cite the inimitable so- 
cial philosopher, Daniel Patrick Moynihan, 
who once fumed that the federal government 
has lost sight of the fact that buildings house 
people: “Somehow, somewhere in the course 
of democratic or demagogic tradition in this 
nation, the idea arose that concern with the 
physical beauty of the public buildings was 
the mark of—what?—crypto-deviationist 
anti-people monumentalism—and in any 
event an augury of defeat at the polls.” 

On the stultifying atmosphere of govern- 
ment structures, we quote Bill N. Lacy, who 
heads the architectural section of the Na- 
tional Endowment for the Arts: “People 
don't just leave those buildings at the end of 
the day, they flee from them.” 

Both of these factors contribute to a wider 
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phenomenon: Downtown streets after the 
work-day resembie nothing so much as a des- 
olate, foreboding set from a Hitchcock ‘film. 
The reasons for this are far more intricate 
than government architecture, of course, but 
in Washington the federal presence rein- 
forces other causalities. 

The barrenness of buildings is not so in- 
tractable as many of our urban ulcers. A 
piece of pending legislation addresses the 
problem: This is the “Public Buildings Co- 
operative Use Act,” being championed by 
Representative Bo Ginn of Georgia. There is 
a chance this measure can clear the Public 
Works Committee and get to the floor before 
adjournment; the Senate approved a similar 
bill last year so it is possible that passage 
could come before adjournment. 

The bill, HR, 15134, would enable the fed- 
eral government to rent spacé in its build- 
ings for shops, restaurants and the like, and 
for “cultural, educational or recreational ac- 
tivities.” It would encourage the feds to make 
auditoriums, courtyards, lobbies and similar 
spaces available to community organizations, 
thus opening the possibility at least of a 
human presence during the two-thirds of 
each week day when such now is suspect. 

A second and highly encouraging intent of 
the proposal would make the federal govern- 
ment assume an initiative in “adaptive re- 
use” of older buildings—perhaps curtailing 
the frantic tear-down-bulld-again syndrome. 
The General Services Administration, when- 
ever and wherever it considers expanding 
federal space, would be required to examine 
closely existing buildings and to use them, 
where possible, to meet federal needs. Pres- 
ervation and renovation even can be less 
expensive than new construction, as well as 
preserving noble old structures. 

As The Star’s Benjamin Forgery noted in 
this connection, “The most recent and in 
some ways the most depressing cases of fed- 
eral architecture with bad urban manners 
is the gargantuan FBI Building .. . that 
may become a national symbol of the cold, 
the imperious and the off-putting in federal 
architecture.” The blunt concrete panels 
along Pennsylvania Avenue, it is conceivable 
under this bill, could be knocked out and re- 
placed by shops and other small enterprises. 
Indeed, the entirety of the Federal Triangle 
might lend itself to salvage from monumen- 
talism. 

The Cooperative Use bill obviously would 
not be a wand for architectural redemption. 
It would help. 


[From the Wall Street Journal, Aug. 27, 1976] 
OUR DOMINEERING PUBLIC BUILDINGS 
(By Mitchell C. Lynch) 

WasnHincTron.—Pennsylvania Avenue is one 
of the world’s most famous streets, Stretching 
between the Capitol and the White House, it 
is the route of presidential inauguration 
parades. During the day it bustles with ac- 
tivity, bumper-to-bumper traffic, sidewalks 
teeming with government workers. But try 
walking it at night sometime. You'll think 
you've been caught up in one of Roman 
Polanski's more sinister thrillers. 

The sounds of your footsteps seem inordi- 
nately loud as they echo off the giant mauso- 
leum that is the Justice Department build- 
ing. The street lights only seem to darken 
and lengthen the shadows in the doorways of 
the other huge structures along the avenue. 
Your one thought is to get out of the area 
as fast as you can. 

All of which bothers Bill N. Lacy, be- 
cause to him this twilight-zone eeriness says 
a lot about federal architecture. “People 
don’t Just leave those buildings at the end of 
the day, they flee from them.” He and other 
critics like to quote President Kennedy as 
complaining that the architecture of some 
government buildings is “crummy.” Actually, 
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Mr. Lacy asserts, federal architecture is 
worse than “crummy,” it is downright un- 
democratic. 

Mr. Lacy's views are of some importance. 
He is head of the architectural section of the 
government's National Endowment for the 
Arts. While one of the main functions of the 
architectural section is to help cities and 
towns spruce up their buildings and neigh- 
borhoods, Mr. Lacy figures the time is long 
overdue for the federal government to put its 
own house in order. 

It’s a big house. One report by the Na- 
tional Endowment for the Arts says the 
government spends about $1 billion a year 
on new construction, and government work- 
ers occupy enough office space to fill up 1,250 
Empire State Buildings. 


SENATOR BUCKLEY’S CONCERN 


Federal buildings actually dominate some 
cities and towns, meaning that government 
architecture often sets the tone for those 
communities. This influence worries some 
lawmakers. Sen. James L. Buckley says he 
doesn’t like the idea of the government con- 
solidating offices into big, domineering build- 
ings. “We can reasonably question whether 
or not the local Secret Service office must be 
across the hall from the local Forest Service 
office,” the New York Republican says. 

Because of thelr sheer size and grim arch- 
itecture, most federal buildings aren't very 
inviting. “No one in his right mind goes into 
a public building except for business,” the 
National Endowment report says, Mr. Lacy 
suggests that the massive, fortress-like de- 
sign of many government buildings refiects 
a traditional American attitude of assertive- 
ness, which he feels is now outdated. 

“At one time, large and impoving build- 
ings were considered essential to express the 
stability of a young government,” he says. 
“It is no longer necessary to flex our archi- 
tectural muscles for public relations pur- 
poses. It is more important to express the 
concept of a government accessible to its 
people.” 

The government, Mr. Lacy adds, “has the 
role of a host; a person should feel comfort- 
able going into a federal building; the am- 
bience should be relaxing, welcoming, open. 
Instead, what does the person see? First, he 
sees a bullding surrounded by signs like ‘No 
Parking,’ no this, no that, no nothing.” In 
short, Mr. Lacy comes down hard on the side 
of architecture for people. 

“I remember sitting near a fountain (in 
another city) on a hot day,” he says. “People 
didn't stand and look at the fountain, they 
rolled up their pantiegs or hoisted their skirts 
a little and waded right in. I said to myself, 
“That's the kind of fountain I like.’” 

Government buildings, on the other hand, 
often repel people. One example of their ef- 
fect can be found at Scollay Square in Boston. 
The area once was something of a center of 
nightlife—a little gaudy, with strip joints 
here and there; but lively enough to attract 
thousands of persons nightly. The federal and 
city governments ripped down the old build- 
ings and replaced them with sterile office 
structures. Now footsteps echo loudly there 
after the government workers go home at 5 
o'clock. 

Mr. Lacy isn't a lone voice in protesting the 
unattractiveness of much federal architec- 
ture. Daniel Patrick Moynihan, former Am- 
bassador to the UN and an architecture buff, 
once fulminated that somewhere along the 
line the federal government lost sight of the 
fact that buildings house people. “Somehow, 
somewhere in the course of democratic or 
demagogic tradition in this nation,” he said 
in vintage Moynihan lingo, “the idea arose 
that concern with the physical beauty of the 
public buildings and the spaces of the city 
and nation was the mark of—what?—crypto- 
deviationist antipeople monumentalism—and 
in any event an augury of defeat at the polls.” 
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“What makes Paris a far better city than 
Washington?” asks architect Gyo Obata. “It 
is the mood, the character, the humanness of 
the city. And much of that comes from the 
architecture of the buildings, the blend of the 
practical and the aesthetic.” Mr. Obata de- 
signed the recently completed National Air 
and Space Museum, which has received some 
rave reviews from architecture critics. 

Why doesn’t the government build better 
buildings? “We're still caught in a kind of 
puritanical philosophy,” Mr. Obata says. "The 
puritans say anything that’s good is expen- 
sive." Hence Congress, fearing the wrath of 
taxpayers, opts for unimaginative and utill- 
tarian design, he says. “The irony is that ima- 
gination in construction doesn’t cost more 
than drabness.” 

For example, he says, much of the Air and 
Space Museum is sheathed in glass at no ex- 
tra expense “so the inside blends in with the 
air and grass on the outside.” With similar 
aims, many corporations are moving their 
headquarters from the cities to the suburbs 
“where they are able to surround their bulid- 
ings with greenery,” he says. 

But what can be done to humanize those 
government buildings already situated in 
cities? Mr. Lacy thinks the solution is sim- 
ple: Lease parts of the buildings to owners 
of restaurants, boutiques, snack bars, thea- 
ters, exhibit halls. “You could have ground- 
fioor restaurants or other places for people, 
then several floors for office space, then per- 
haps a rooftop restaurant,” he says enthusi- 
astically. “Something could be going on 
around the clock; the public and the people 
working in those buildings would be en- 
joying themselves.” 

It isn’t a wild-eyed idea. The Canadian 
government routinely leases parts of fed- 
eral buildings to private entrepreneurs. In- 
deed, one of the attractions of the capital 
city of Ottawa is a mile-long shopping mall— 
all on the lower floors of government build- 
ings. 

Furthermore, Sen. Buckley and others are 
sponsoring legislation to enable the govern- 
ment to go into the landlord business. Cur- 
rently with a few rare exceptions, commer- 
cial enterprises are forbidden in federal 
buildings. 

A REFRESHING BREEZE 


The General Services Administration, in 
charge of construction and maintenance of 
government buildings, likes the idea of let- 
ting shops and restaurants in. “It’s a re- 
freshing breeze in planning,” says Raymond 
O'Brien, deputy assistant commissioner of 
space planning and management at the 
GSA. “It’s also a challenge.” 

A particular challenge would arise in de- 
termining just what commercial facilities to 
allow “We wouldn’t want to set up competi- 
tion against someone who owns a restaurant 
nearby,” he says. One challenge Mr. O’Brien 
doesn’t mention is the fact that some gov- 
ernment officials don't go for the idea of 
letting outsiders traipse around their build- 
ings. 

One legend hard to verify but nonethe- 
less believable involves the new fortress- 
like Federal Bureau of Investigation Build- 
ing on Pennsylvania Avenue. The iate FBI 
Director J. Edgar Hoover reportedly was 
scanning architects’ drawings of the pro- 
posed building when he noticed sketches of 
people shopping or seated at outdoor res- 
taurants in a wide-open, ground-level area 
of the building. “Who are they?” Mr. Hoover 
grumbled. Tourists and FBI workers on their 
coffee or lunch breaks, aides replied. “Cement 
it up,” he snapped. That was done, but with 
the agreement that the FBI not install gun- 
shooting ranges or other immovable fixtures 
on the inside. Architects hope that some 
future FBI director will relent and allow 
wrecking crews to hammer the cement walls 
down. 
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U.S. PROPERTY KEEP Orr 
(By Robert Peck) 


From beach houses to courthouses to 
secret cities, federal architecture has run 
the gamut of building types; the client-to- 
architect relationship has run a gauntlet of 
stumbling blocks. 

In 1974, the most recent year for which 
there are figures, the federal. government 
owned over 400,000 buildings in the United 
States and leased space in an additional 50,- 
000 locations. Overseas, it owned or rented 
additional billions of dollars worth of em- 
bassies, war cemeteries, and military installa- 
tions. In one recent fiscal year, 3,400 federal 
A-E contracts paid out $140 million in fees. 
Direct public works spending in the fiscal 
year just ended was about $5 billion; grants, 
loans, and subsidies accounted for another 
$10 billion or so of construction. These figures 
suggest the magnitude, if not the quality, 
of the U.S. government’s current architec- 
tural activity. 

Two hundred years ago, the national gov- 
ernment’s property consisted only of the 
fortifications and encampments of Washing- 
ton’s army. Before it finally settled in the 
Capitol, Congress met in nearly as many 
places as Washington slept. In 1776 the Con- 
tinental Congress met in borrowed space in 
the Pennsylvania state-house (now Phil- 
adelphia’s Independence Hall), and was 
forced to flee eyen that location late in the 
year, a step ahead of British occupation 
forces. In 1789, convening for the first time 
under the Constitution, Congress acquired a 
place of its own—the hundred-year-old New 
York City Hall, which Pierre l'Enfant neo- 
classically remodeled for the occasion (now 
long since demolished). By 1800, there were 
only 130 civil servants to be moved into quar- 
ters in the new city of Washington. 

As the 19th Century progressed, the gov- 
ernment planted its presence throughout the 
states and territories. It built, bought, leased 
(and, in at least one case, conquered) banks, 
customhouses, post offices, lighthouses, 
coastal defenses, frontier garrisons, and— 
shades of welfare state-ism—marine hos- 
pitals. Through the Army and its Corps of 
Engineers, the federal government encour- 
aged expansion and settlement. The Corps 
built roads, canals, dams, and bridges, ex- 
plored new territory (new to whites, anyway), 
and surveyed railroad rights-of-way. Follow- 
ing the Civil War, industrial growth stimu- 
lated covstruction of larger post offices and 
courthouses, as well as penitentiaries, mints, 
assay offices, and immigration stations. As the 
frontier dwindled, national parklands were 
set aside, patrolled for a time by the U.S. 
Army Cavalry. 

THE CLIENT LOOMS LARGER 


World War I put the government in the 
housing business. Dormitories for wartime 
clerks sprang up in the open spaces of cen- 
tral Washington, while suburban-style hous- 
ing estates were bulit near shipyards and 
munitions factories. The “return to normal- 
cy” did not immediately revive the civil con- 
struction program. But late in the 1920s, 
prosperity caught up with it. Most of the new 
effort was concentrated on providing perma- 
nent office space for the enlarged bureauc- 
racies in Washington. Plans for memorials 
and grand open svaces in the Capital also 
were unveiled amid oratory about the found- 
ing fathers’ original plans for the city and 
its new position as a prominent world capital. 

New Deal pump-priming and welfare poli- 
cies simply expanded the program. Migrant 
labor camps, rural and urban housing proj- 
ects, and Greenbelt towns established a 
unique federal residential presence. Flood 
control, electric power, and conservation 
protects exploded the scale of federal public 
works undertakings, and federal workers 
built schools and civic centers, roads, 
bridges, and airports. 
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World War II mobilization produced the 
Pentagon, designed over a weekend, com- 
pleted in 18 months, and scheduled, the pub- 
lic was assured, to become a storage depot 
when post-war needs would render it super- 
fluous. (This was not the government’s first 
“fast-tracked” job. That honor probably goes 
to the Treasury bullding in Washington, the 
foundations for which were poured before 
designs were finished in 1836.) The war effort 
gave birth to entire cities built and populat- 
ed in secret—Oak Ridge, Tenn., Los Alamos, 
N.M., and Hanover, Wash.; and others not so 
secret—the Japanese-American detention 
camps. It also gave us the Quonset hut. 


AND MORE MYSTERIOUS 


Not surprisingly, federal activities did not 
subside to pre-war levels when the war ended. 
Since then, building types, as well as sheer 
numbers of buildings, have proliferated. And 
semi-secret “cities,” have remained a part of 
the architectural mix; military camps under 
the ice in Greenland and atop the ice in 
Antarctica, underground missile complexes 
with living and dining facilities connected by 
tunnels, military command centers in moun- 
tain caverns on giant shock absorbers to 
withstand near-miss nuclear strikes, and un- 
derground cities, complete with sidewalks, 
street-signs, and caches of currency, to main- 
tain, a post-holocaust civilian government. 
Even apart from this architecture of apoc- 
alypse, a sampling of the current building 
inventory shows a dazzling variety of building 
types. 

CONCENTRATION OF EFFORT 


Despite the wide variety of building needs, 
only a few agencies carry out construction 
to satisfy their individual requirements. Two 
agencies, on the other hand, the General 
Services Administration and the Army Corps 
of Engineers, undertake a lot of work on be- 
half of others. The Corps of Engineers, which 
actually employs many more civilians than 
soldiers, will be responsible for approximately 
$1.6 billion worth of military construction in 
fiscal year 1977. Much of it is constructed for 
the Air Force, which maintains only a small 
construction branch of its own. (The Naval 
Facilities Engineering Command will carry 
out the Navy's approximately $400 million of 
construction on its own.) This work com- 
prises airfields, barracks, family housing, 
equipment shelters, reserve centers, medical 
facilities, etc. In addition, the Corps has been 
allocated over $1.7 billion to continue its 
historic civil public works role—river dredg- 
ing, and dike, dam, and canal work. 

The Corps’ most unusual work at the mo- 
ment is superintending $4.5 billion worth of 
work for the government of Saudi Arabia: 
Under the Foreign Military Sales Act, the 
Corps manages the design and construction of 
installations for all of the Saudi armed 
forces, who reimburse the Corps for salaries 
and other expenses. As in most Corps proj- 
ects, private American architects, engineers, 
and contractors are awarded contracts to ex- 
ecute the work. And, as in all work done for 
the Arabs, there has been controversy over 
the status of Jewish employees. 

The Public Buildings Service of the Gen- 
eral Services Administration, often called 
“the government's landlord,” is the successor 
to a line of federal building offices dating 
back to the mid-19th Century. In 1949, to 
bring order to the untidy wartime prolifera- 
tion of agencies, GSA was set up as a central 
procurement agency and was given charge 
of non-military construction in this role, 
GSA has built everything from prisons to 
payment centers for Social Security; “pay 
up” centers for Internal Revenue; post offices 
for the old Post Office Department and mu- 
seums for the Smithsonian Institution. The 
agency is responsible for security, mainte- 
nance, interior planning, and general man- 
agement of most civilian facilities. In addi- 
tion, GSA rents privately owned space, which 
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now accounts for over a third of the GSA- 
managed federal work space. 

In the general cutback of civilian con- 
struction funds that President Ford an- 
nounced in this year’s budget, GSA’s new 
construction and major alteration outlays 
have been set at $250 million. But $150 mil- 
lion of that is already earmarked for con- 
struction of a new Government Printing Of- 
fice in Washington. 


OTHER SISLINGS 


Two. well-endowed agencies this year are 
the Energy Research and Development Ad- 
ministration and the U.S. Postal Service. 
ERDA will pour about $1.5 billion mostly into 
nuclear fission and fusion facilities, and an 
increased, yet comparatively small amount, 
into solar energy conservation research. The 
Postal Service has budgeted about $1.2 bil- 
Hon for buildings, but this includes land ac- 
quisition costs, 

Other agencies that carry out construction 
include NASA, the space agency, which will 
spend about $124 million in 1977, the Vet- 
erans’ Administration, with $210 million for 
its hospitals and extended care facilities, the 
Tennessee Valley Authority, the Bureau of 
Indian Affairs, the National Park Service, 
and the Foreign Buildings Office of the 
State Department. This latter agency gained 
recognition in the 1950s and 1960s for its 
employment of many of America’s best known 
architects. Edward Durell Stone’s embassy 
in New Delhi was touted; Saarinen’s design 
riled Londoners to most undiplomatic lan- 
guage in defense of Grosvenor Square. Other 
embassies were variously criticized and 
praised. But, in any case, they attracted pub- 
lic attention. 


THE RUINOUS CONNECTION 


The Architect of the Capitol presides over 
the legislative branch enclave on Capitol 
Hill in Washington. The Architect's job is 
tradition-laden and prestigious, though not 
altogether envious. Building plans and man- 
agement are overseen by the legislators in 
& swirl of standing and special committees 
and commissions, but the Architect takes 
the blame when a Rayburn House Office 
Building results. It would be wrong to as- 
sume from his title, moreover, that the Arch- 
itect of the Capitol, or any of his staff, ac- 
tually designs buildings. With few exceptions, 
federal agencies contract architectural de- 
Sign work out to private firms and individ- 
uals. It was not always this way. In fact, 
for much of our history, government archi- 
tects performed this work, 

The first federal architect was Benjamin 
Latrobe, who was also the only trained, full- 
time architect in the country at the time of 
his appointment in 1808. His job was to su- 
perintend construction of public buildings in 
Washington, which meant chiefly the White 
House and Capitol, Latrobe liked neither 
building's design—selected in competitions 
he hadn't entered—and modified the Capi- 
tol liberally, which put him in dispute with 
Congress, the winning dentist-designer Wil- 
liam Thornton, and assorted officials. Forced 
out in 1812, Latrobe said, “government sery- 
ice is a ruinous connection.” 

Charles Bulfinch and Robert Mills ignored 
this warning and took up the position in 
turn. They were more fortunate in conceiv- 
ing and executing some designs of their own. 
But legend has it that Mills lost the job 
to an economy-minded Congress irate over 
the cost of the Ionic columns on the Treasury 
Building. 

Meanwhile, Congress authorized only a 
handful of buildings outside of Washington, 
and it was not clear who should design them. 
Mills grabbed the commissions for as many 
as he could and local architects got the 
leftovers, The Office of Construction estab- 
lished in the Treasury Department aroun. 
1850 quickly began preparing its own de- 
signs and its post-Civil War successor, the 
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Supervising Architect's Office, designed most 
of the government's post offices, custom- 
houses, fair buildings, and other non-mili- 
tary facilities from then until World War II. 
As early as 1859, a building contractor in 
Texas prevailed on Senator Sam Houston to 
rail against government-supplied plans for a 
customhouse. By 1875, the American Insti- 
tute of Architects was waging a campaign for 
legislation to give private architects a share 
of the work. In 1893, the ATIA-sponsored 
Tarsney Act was passed. In contrast with 
current AIA policies, this law encouraged 
the government to select private architects 
through design competitions. The law was 
repealed in 1912, when Congress determined 
that the work of the Supervising Architect's 
office was less costly. Agitation for federal 
commissions for private architects subsided 
until the Depression years when, predictably 
enough, it broke out at fever pitch. The 
newly formed Depression agencies tended to 
form their own architectural sections, how- 
ever, and the private architects made only 
limited headway until war preparations over- 
whelmed the government staffs. Civil service 
architects never regained their design role. 


SECOND-CLASS CITIZENS 


Private architects are selected for GSA and 
most other civil and military jobs under a 
system little changed since its adoption in 
1939, The “Brooks Bill” wrote the system into 
the statute books in 1972, an accomplishment 
for which Representative Jack Brooks was 
made an honorary member of the ATA. In 
the view of the AIA, architectural design 
performed by government agencies deprives 
“architects” of their livelihood, Actually, 
since in-house design expands opportunities 
for public architects, the AIA position makes 
sense only if public architects are regarded 
as second-class members of the profession. 

The states purpose of the Brooks Bill pro- 
cedures is to select “qualified and compe- 
tent” professionals for government design 
projects. To do this, it generally requires 
agencies to advertise design opportunities and 
to select, from those expressing interest, at 
least three finalists, ranked in order of pref- 
erence, The agency negotiates with the first- 
ranked to try to agree on a “fair and reason- 
able” fee for the work, If negotiations fall, 
the agency turns to its second preference, and 
so on. By law, the fee is limited to 6 percent 
of the construction budget for the project. 
Trouble usually comes when the architect 
and agency start discussing what services 
have—and have not—been included. 

As it was intended, the system effectively 
precludes any form of competition based on 
fee. In practice, it has precluded design-based 
competition, too. Only recently has GSA be- 
gun asking designers competing for a project 
award to submit technical proposals. Under 
GSA's conventional selection procedures, a re- 
gional or national panel of private architects 
initially screens all those expressing interest 
in a project and selects five to eight finalists, 
who are then ranked by an in-house GSA 
board, Selection and ranking are based on 
reviews of firms’ or individuals’ background 
and experience. All other agencies use in- 
house panels both to select finalists and to 
establish rankings. The Postal Service sends 
teams to finalists’ offices to conduct numeri- 
cally evaluated interviews. Others invite 
finalists to appear at the agency offices, 

The National Park Service is the exception; 
it maintains its own design staff and con- 
tracts with private architects and engineers 
hired only for large projects. The Service is 
exceptional, too, in the consistently high 
marks critics give the design of its facilities. 
Perhaps because the Service's architects par- 
ticipate so extensively in the design of facili- 
tles they seem more willing to go out on a 
limb in selecting outside architects: it is, for 
example, the only government agency that 
has hired Venturi & Rauch (Franklin Court, 
P/A, Apr. 1976, p. 69.). The planning staff is 
conducting a unique master planning process 
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for Yosemite National Park that has so far 
encouraged over 10,000 people and organiza- 
tions to pore over detailed maps and docu- 
ments and tell the Service how they think 
Yosemite should be run. 

Other government agencies have archi- 
tectural staffs, too. But they generally design 
only minor building alterations: most of 
their work involves programming, specifica- 
tion writing, and reviewing designs and work- 
ing drawings submitted by private firms. Pri- 
vate architects frequently complain of the 
specifications being too restrictive and the 
design reviews nit-picking. In one recent se- 
lection interview, as the private architect 
tried to persuade the selection committee of 
his expertise ín hospital programming, he 
was cut short and told that the agency al- 
ready has a.standard plan. The architect was 
asked only to concern himself with the build- 
ing elevations. 


PORKBARREL ARCHITECTURE 


One ostensible purpose of the Brooks Bill 
is to insulate the selection process from po- 
litical pressure. Whether that happens or not, 
architects do not seem to believe it does. Ex- 
perienced firms routinely contact their con- 
gressional representatives for assistance dur- 
ing the selection process. During the Nixon 
years, there were allegations that GSA com- 
missions were bought with political con- 
tributions, and that appointments to the 
GSA Advisory Panels were made on the basis 
of political loyalties. Nevertheless, while state 
and local A-E and construction kick-back 
scandals made the newspapers and the courts 
in the early 1970s, federal building programs 
emerged unscathed. The GSA Administrator 
at the time, Arthur Samson, however, de- 
scribed his job as “so politically sensitive, it's 
unbelievable.” The Supervising Architect back 
in 1875 similarly reported, “it is difficult, if 
not impossible, to separate the Office of Su- 
pervising Architect from political control.” 
Politics is, of course, the American way. If 
it does not determine who gets hired and 
fired, it certainly influences the disposition 
of building funds. 

Military installations tend to cluster in 
geographic areas represented by representa- 
tives and senators on the armed services com- 
mittees; an analogous system works for ci- 
vilian agencies.-It is no accident that sizable 
building projects must run a gauntlet of 
Capitol Hill and White House approvals, and 
that federal office buildings are frequently 
named for local Congressmen. 

Porkbarrel politics has a long and color- 
ful, if not too honorable past. One former 
Supervising Architect recalled that “the 
prominence of the Congressman was the 
moving consideration” in deciding how much 
to spend on a building in a particular loca- 
tion, “The result,” he said, “was as incon- 
gruous as putting a $90 saddie on a $20 
burro.” During a 1916 debate on porkbarrel, 
one Congressman admitted that his district 
contained a half dozen federal buildings 
much more lavish than they needed to be. 
But, he added: “the other fellows in Con- 
gress have been doing it for a long time 
and I can’t make them quit. Now we Demo- 
crats are in charge of the House and I'll 
tell you right now, every time one of these 
Yankees gets a ham, I’m going to get a 
hog.” 

MEANING IN FEDERAL ARCHITECTURE 


There is another side to the porkbarrel 
issue. The presence of a federal building 
in a far-flung town connected it symbolical- 
ly with the rest of the Union, and gave 
the town a sense of importance. What the 
customhouse, assay office, and post office 
once were, the federal office building is now— 
a tangible symbol of nationality. 

Thomas Jefferson recognized this spe- 
cial role of public buildings when he urged 
that they be patterned after Roman archi- 
tectural models, in order to express visibly 
the nation’s republican principles. Federal 
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architecture has followed Jefferson’s ad- 
vice for most of its history, although it has 
borrowed freely from both the Greeks and 
the Romans. Occasionally, however, it added 
its own indigenous motifs, such as corn 
cob and tobacco leaf capitals atop the col- 
umns. There was a lapse In the latter 19th 
Century, when the Supervising Architect 
built in the prevailing eclectic styles of 
the Gilded Age. In 1900, the government 
returned to the classical, acceding again 
to popular taste, then spellbound by the 
Beaux Arts spectacle of the 1893 Chicago 
World Fair. 

Both public and private architects con- 
tinued to turn out classical public build- 
ings right through the 1950s. In the 1930s, 
International Style proselytizers argued 
that contemporary functions demanded a 
new architecture, but officials repeatedly 
pledged allegiance to the government’s sty- 
listic tradition. Modern architecture made its 
influence felt, however, and federal build- 
ings took on an increasingly austere, starved 
classicism. 

In 1937, Joseph Hudnut, Dean of Har- 
vard School of Architecture, pointed up the 
fallacy of the traditional official style, ob- 
serving that the Classic Revival had been 
embraced by Napoleon as well as Jefferson 
and had signified “sharply opposed ideals” 
to the two of them. A comparison of federal 
and fascist buildings demonstrates that 
there was a Government International Style 
in the 1930s that reflected antagonistic val- 
ues. As Hudnut said, “Symbols obyiously are 
treacherous materials,” 

An end of sorts came for classicism in 
1962 when an ad hoc sub-cabinet commit- 
tee isued a set of guiding principles for fed- 
eral facilities designed in a “style and form 
which is distinguished and which will re- 
flect the dignity, enterprise, vigor, and sta- 
bility of the American National Govern- 
ment.” But it added: “The development of 
an official style must be avoided.” 

When a Task Force on Federal Architec- 
ture, convened in 1972 by the National En- 
dowment for the Arts, reported its findings, 
it attempted to shift attention away from 
the symbolism of style to the meaning of 
fedéral buildings’ use. The Task Force found 
that, in giving up their symbolic style, fed- 
eral buildings had also abandoned their sym- 
bolic roles as reminders of national tradi- 
tions and as federal particivants in com- 
munity life. It noted that federal facilities 
were being designed and managed to keep the 
public out—a strange “public” buildings 
policy for a national government priding it- 
self on its openness, The Task Force recom- 
mended the government turn to adaptive use 
and mixed (commercial, cultural, and recre- 
ational) use in its buildines and facilities 
programs, in order to declaim for them the 
meaning and prestige they used to bear 

Senator Howard Baker, a member of Task 
Force, introduced an adaptive/mixed-use bill 
in the Senate in 1975. Under the management 
of Senator James Buckley and with bi-parti- 
san support, the bill passed the Senate and 
had been introduced in the House of Revre- 
sentatives by Bella Abzug and Hamilton Fish. 

Hudnut once wrote, “No architecture can 
protect a symbol ...If we love a symbol we 
call it beautiful; if we hate it, no art can 
make it less hateful.” Accessible, adaptive 
use and mixed-use federal architecture prob- 
ably cannot overcome jaundiced attitudes 
toward government, but it just might change 
the government's attitude. It was early 20th- 
Century pride in government, not affection 
for architecture, that prompted a Congress- 
man to these remarks about the ornate fed- 
eral buildings of his day: 

“|The country boy! sees very little of the 
blessings of government bevond the pest 
office ...and if I had the power I would erect 
for every post office a buiid‘ng representa- 
tive of the sovereicnty and the rlory of this 
great country .. Is it worth nothing to in- 
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spire patriotism and love of country?...No 
youth or citizen ever looked upon a Federal 
building in which the business of his coun- 
try was being conducted but that he became 
a better American.” 


SENATOR MANSFIELD AND 
SENATOR ABOUREZK 


Mr. McGOVERN. Mr. President, Andy 
Montgomery, Washington correspondent 
for the Rapid City, S. Dak., Journal, and 
several other Midwestern papers, knows 
and understands this body. He has 
watched our retiring majority leader for 
many years and shares the deep affec- 
tion and respect we all have for Mike 
MANSFIELD. 

I would like to share Andy’s warm, 
moving tribute to our colleague and 
leader, Mr. MANSFIELD. I also call atten- 
tion to the words of high praise which 
Senator MANsFIELp offered about the im- 
pressive record of some of the younger 
Members of the Senate, including my col- 
league from South Dakota, Senator 
Abourezk. 

I ask unanimous consent that Mr. 
Montgomery's piece be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MIKE MANSFIELD WILL BE SORELY MISSED IN 
SENATE 
(By Andy Montgomery) 

WasHIncTon.—Senate Majority Leader 
Mike Mansfield bid farewell last week to the 
Senate he led for 16 years. 

No senator will be missed more. For he is 
a gentle man, a respected man, a man of 
virtu2 in a time when those adjectives have 
been devalued by “ordinary” politicians. 

He’s in the People’s Republic of China right 
now. And when he returns, the 94th Congress 
will have faded into history. Mansfield wants 
to be forgotten. He won't be. 

For he was a good man, a decent man— 
and those are hard to come by these days. 

“Steady, patient, dependable, courteous, 
and quiet strength coms to mind when cne 
pauses to think about Mike Mansfield,” Re- 
publican Sen. Clifford Hansen of Wyoming 
observed of the Montana Democrat. 

“I will always remember his unfailing 
kindness and genuine effort to be helpful and 
accommodating,” Hansen adds. “His leader- 
ship has been both compassionate and pro- 
ductive .. Iam most grateful to him and 
Salute his stewardship of this great body 
through these troubled times.” 

Amen Goodbye, Mike. 

SPECIAL PRAISE 

It was characteristic of the Montanan to 
single out the junior members of the Senate 
for special praise as one of his last acts: 

“I want to thank, in particular, the younger 
Senators whose full and eoual participation 
in every aspect of the Senate's endeavors has 
been of particular concern to me. It would 
be my hope that the window which has been 
opened in th: Senate in that respect will 
never again be closed.” 

He had in mind the freshmen, like James 
Abourezk of South Dakota, Dick Clark and 
John Culver of Iowa, among others. Whether 
you agree with them or not, they have been 
like fresh breezes sweeping through the 
musty, traditional chamber of the “upper 
body.” 

They have not kowtowed to the “Estab- 
lishment,” have fought tooth-and-nail for 
what they believe in. They have lost some 
but won some too. They have annoyed the 
leadership on occasion but they also have 
won its respect. 
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PLAINFIELD—TENANT INVOLVE- 
MENT YIELDS SIGNIFICANT RE- 
SULTS 


Mr. WILLIAMS. Mr. President, as 
chairman of the Subcommittee on 
Housing for the Elderly of the Senate 
Committee on Aging, I have witnessed 
repeatedly the importance of tenant in- 
volvement in housing developments. I 
believe that there is a major role for the 
tenant, especially in housing exclusively 
for the elderly for whom spare time is 
often abundant. 

My faith in tenant participation has 
been backed up most recently by the ex- 
perience of the Plainfield Housing Au- 
thority. Here, in a matter of a few years, 
tenant involvement—and a leadership 
that recognized the importance of that 
involvement—have transformed a pub- 
lic housing project from a rapidly de- 
teriorating eyesore development to a 
model community. 

The July issue of the Journal of Hous- 
ing—the official publication of the Na- 
tional Association of Housing and Rede- 
velopment Officials—paid special tribute 
to the progress that has been made in 
Plainfield, and I ask unanimous consent 
that that article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

‘TENANT INVOLVEMENT, GRANTSMANSHIP ARE 
Keys TO Housinc TURNABOUT 


(By Edwin C. Daniel) 


Mrs. Dorothy.Jackson doesn’t think she is 
unusual—and the elderly public housing 
tenant is not. Not in Plainfield, New Jersey, 
where numerous of her neighbors in that 
city’s housing project for senior citizens serve 
as volunteers in the community, the project 
itself, or both. Mrs. Jackson does volunteer 
work as a teacher's aide In one of Plainfield’s 
elementary schools; she also is involved in 
other volunteer work, such as helping out at 
the local chapter of the American Red Cross, 
But, as she points out, she is no different 
from many who live in the 225-unit Rich- 
mond Towers complex and devote some of 
their spare time to helping others. In fact, 
so many tenants are involved in volunteer 
work that the local office of the Retired 
Senior Volunteer Program (RSVP) is housed 
in Richmond Towers in space provided by 
the Housing Authority of Plainfield. 

Roland L. Turpin, the executive director 
of the authority, said the location of the 
RSVP office makes sense because Richmond 
Towers is the largest single concentration of 
the elderly in the community of 50,000 peo- 
ple, which is an older suburb of New York 
City. The RSVP office coordinates the volun- 
teer work not only of the residents of Rich- 
mond Towers but also of other residents of 
the community who are interested in the 
program. Besides serving in the schools, 
volunteers work in nursing homes; in the 
library; as luncheon aides in the nutrition 
program for the elderly; in a city gardening 
program; and as security guards, hall cap- 
tains, and as members of the social commit- 
tee at Richmond Towers. Volunteers in the 
last three categories are all tenants. 

“The RSVP program is a great boon,” Mr. 
Turpin said. “It helps keep our tenants in- 
volved in being active, full-fledged citizens. 
And it is not the only program going either. 
We have quite a few activities. including 
adult education. It helps to keep the tenants 
busy, feeling useful, and happy I think it’s 
safe to say there is little or no alienation 
here.” 

In addition to Richmond Towers, the au- 
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thority also operates two older family proj- 
ects, which are in the process of being mod- 
ernized. A wide range of social service pro- 
grams are offered the tenants in those two 
projects, too. And, as in the case of Rich- 
mond Towers, the tenant participation also 
is good, although not quite so dramatic be- 
cause the tenants in the family projects do 
not have as much spare time. This pleasant 
state of affairs wasn't always the situation, 
however. 
BACKGROUND 


Only a few years ago—in the late 1960s— 
the Plainfield authority was in trouble. The 
two family projects were an embarrassment 
because they were getting so rundown. 
Alienation was the rule rather than the ex- 
ception among tenants in the two projects, 
one of 128 units built in 1954 and the other, 
with 120 units, in 1961. Neither project had 
had any substantial renovation since its 
construction. Moreover, the prospect for 
housing for the elderly—then only a pro- 
posal—was less than good. The proposal was 
facing stiff opposition from a sizable and 
vocal part of the community, Although part 
of its opposition may have been bared on 
the deteriorating condition of the two family 
projects, Elmwood Gardens and West End 
Gardens, there were other reasons, too. 

Arguments against the proposal for elderly 
housing tended to fall into one of three cate- 
gories. The first involved racial tension: 
Plainfield had been the scene of rioting by 
blacks in 1967 and, during the course of the 
violence, a policeman had been killed. The 
second argument involved taxes and the con- 
tention that no more property should be re- 
moved from the tax rolls for public housing. 
The third objection concerned the fact that 
the proposal called for twin highrise build- 
ings in a city compored almost exclusively of 
lowrise structures. Public hearings on the 
elderly housing proposal were stormy affairs 
but that required city officials, on one occa- 
sion, to call upon the police department to 
restore order. 


FROM “ANTI” TO “PRO” 


What helped to transform the Richmond 
Towers project from a symbol of what’s bad 
to one of what's good about public housing? 

Several factors were involved, all of them 
coming together and beginning to mesh 
around 1970, with the process continuing on 
into the present. To begin with a change in 
the city administration resulted in a more 
professional city planning department that 
provided support and encouragement forthe 
LHA in its improvement efforts. Next, new 
programs—such as model cities—came into 
existence and turned out to be sources of 
financial assistance that allowed the author- 
ity to expand its services. Finally, Mr. Turpin 
and Richard D. Fox, assistant to the director, 
joined the authority at about that time and, 
over the years, have proven themselves to be 
adept at grantsmanship on both the federal 
and state levels. This combination has per- 
mitted the LHA to make physical improve- 
ments and to start social service programs 
that otherwise would have been financially 
impossible. 


GATHERING RESOURCES 


Since 1970, the LHA has received federal 
grants from the Department of Housing and 
Urban Development in the model cities, 
modernization, and urban beautification 
programs and from the Department of 
Labor through the Comprehensive Emplov- 
ment Training Act program. From the state, 
it has received funds from the law enforce- 
ment planning agency and from the depart- 
ment of community affairs, office on aging. 
The federal grants ranged from a high of 
1.2 million dollars for modernization of the 
LHA’s two family projects to $25,000 from 
the CETA program to hire a social services 
coordinator for the elderly protect and two 
other LHA employees. The state grants in- 
volved about $38,000 for security and $4,500 
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for social services, which was used with part 
of the CETA grant to pay the salary of the so- 
cial services coordinator. In the future, the 
authority hopes to receive more moderniza- 
tion funds to further the upgrading of the 
two family projects and funds from Section 
8 to accomplish rehabilitation of existing 
dwellings for use by low- and moderate-in- 
come families. Also, the LHA is enbarking on 
a $50,000 demonstration program funded by 
the state to provide elderly homeowners with 
income-producing apartments that will be 
rented to senior citizens under the Section 8 
program, The money will be lent at no in- 
terest over a 10-year period. The $60,000 will 
be in a revolving fund, so it is hoped the 
program will perpetuate itself and spread 
(see 1975 Journat No. 10, page 527). 

Together, these programs effected the 
transformation of the Plainfield LHA. The 
change did not come overnight but slowly, 
steadily, the turnaround was wrought. It was 
@ change that affected not only the citizens 
of Plainfield—those who had so vociferously 
opposed the Richmond Towers project in its 
proposal stage—but also the authority’s ten- 
ants. Tenant apathy was replaced by ten- 
ant involvement. 


TENANT INVOLVEMENT 


In Richmond Towers, one of the first steps 
toward tenant involvement was taken by a 
tenant, Mrs. Virginia Betonsky, who was 
among the first residents of the project, 
which was completed in early 1974. She had 
been active in social work and senior citizen 
organizations before moving into Richmond 
Towers and so found it natural to continue 
her efforts in those directions after she be- 
came & resident of the project, Her first ef- 
fort was simply a “get together” in the com- 
munity room of the building. From that 
point on, Mrs. Betonsky, already active in 
RSVP, went to work on her new neighbors 
with an evangelistic spirit to get them inter- 
ested in RSVP, too. Soon there were so many 
volunteers that officials of the program asked 
Mr. Turpin if he could provide office space 
for them in Richmond Towers, which he did 
at no cost to the program. With 70 volun- 
teers from the project alone, there was logic 
in the request. 

Two of the volunteer programs involve 
only Richmond Towers and its residents and 
each is a definite service to all of the tenants. 

The first is the hall captain program. Each 
floor of each of the 12-story twin towers has 
two hall captains. Their job is to assist the 
residents of a floor with whatever problems 
arise. Robert Maybin, a tenant and a hall 
captain, said the most important function is 
to provide assistance in health emergencies. 
Each apartment has two emergency alarms, 
one in the bathroom and one in the bedroom, 
which automatically unlock the door and 
activate an alarm light over the door to aid 
the hall captain in finding the person in 
distress. Hall captains have received training 
from the Red Cross to allow them to give 
minor first aid while waiting for the arrival 
of medical personnel. Mr. Maybin said they 
also do their best to keep the halls and sery- 
ice rooms on each floor in neat condition. 

The second RSVP program that is strictly 
for Richmond Towers is the security guard 
program. Like urban residents everywhere, 
the tenants of the project are concerned 
about their personal safety. The volunteer 
guards are placed at each outside entrance 
into the two-bullding complex and screen 
any and all visitors. Their job is made easier 
by the installation of an intercom system 
that connects the main entrance to each 
apartment. Tenants thus can admit those 
they know and refuse admittance to those 
they do not, which requires the strangers to 
state their business to the guard if they still 
seek entrance. A closed circuit television sys- 
tem, installed in the lobby, allows residents 
with cable television hookups to turn their 
television to a special channel and see who is 
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buzzing them at the front door. The author- 
ity’s staff also monitors the television during 
working hours. 


SOCIAL SERVICES COORDINATOR 


Many of the social service programs at 
Richmond Towers have their beginning in 
the state grant of $4500, matched with some 
CETA funds, to hire a coordinator for the 
project’s community room. The purpose of 
the state grant, which was administered by 
Fairleigh-Dickinson University, was to over- 
come the problem familiar to many LHA's; 
no funds to staff the community room in 
elderly projects and provide a range of 
planned activities. The Plainfield authority 
was one of 14 in New Jersey selected to par- 
ticipate in the program. The authority hired 
Ms. Ide Cantwell Barnes as coordinator. She 
soon had community colleges and city and 
civic agencies involved in providing services 
that ranged from adult education courses to 
health information seminars to transporta- 
tion programs. 

“All we had to do was make a few sugges- 
tions to Ms. Barnes and she picked up the 
ball and ran,” Dan Grodofsky, professor of 
social work at Fairleigh-Dickinson and ad- 
ministrator of the community room demon- 
stration program, said, “She is a special per- 
son who was able to get wholehearted support 
from the management of the authority in 
carrying out the demonstration, Generally 
speaking, the demonstration worked well 
where the management of an authority was 
committed to the idea. The Plainfield au- 
thority carried out one of the better pro- 
grams of the demonstration.” 

The demonstration ended when state funds 
ceased. However, Ms. Barnes’s role at the 
Plainfield LHA continues: her salary is now 
being paid for through CETA funds and LHA 
social service funds. The authority hopes, 
however, that the state will resume the fund- 
ing or that the city will pick up the part of 
Ms. Barnes’s salary formerly paid by the state 
grant. 

EDUCATIONAL ACTIVITIES 


Some of the activities Ms. Barnes has ar- 
ranged are noteworthy because they have 
been specially tailored to the interests of the 
tenants as a result of her consultations with 
them, For example, one adult education 
course, “The First Fifty Years of this Cen- 
tury,” was just that—but with a personal 
touch designed to make the tenants relate 
more to the course material. John Wheeler, a 
professor of history at Union College, inter- 
twined the historical facts of what was going 
on during a particular time span with what 
the resident-students were doing and experi- 
encing then; for example, the ‘flapper age” 
of the “roaring twenties,” when many of the 
residents of the project. reached adulthood 
“Even the most general reference as to what 
life was like then would spur one specific 
reminiscence after another,” Mr Wheeler 
said. “Sometimes I had difficulty leaving be- 
cause the students just didn’t want the class 
to end. They were great. Very involved.” The 
class, like others, proved to be such a success 
that Ms. Barnes plans to repeat it this fall. 
Ms. Barnes has involved several colleges in 
the activities of Richmond Towers. Besides 
Fairleigh-Dickinson and Union, Rutgers Uni- 
versity and Keane College also have various 
programs at Richmond Towers, including one 
in which interested residents are be'ng asked 
to provide an oral history of their lives. 

One educational program, begun by the 
Plainfield Adult School, began as a consumer 
awareness course but the class turned it into 
& consumer advocacy group, using its collec- 
tive voice to pressure organizations ranging 
from local supermarkets to the New Jersey 
legislature into taking actions to accommo- 
date senior citizens. One practical result of 
the group's efforts is that a local sunermarket 
chain now provides bus service once a week 
to one of its markets to facilitate shopping 
by Richmond Towers residents. 
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Traditional social activities are also in- 
cluded in the program—everything from din- 
ners for the residents to free concerts from 
various community entertainment groups. 
Ms. Barnes recognizes the importance of this 
aspect of social service activities for the resi- 
dents; many of them are infirm enough that 
it is difficult for them to get to outside ac- 
tivities. 


FAMILY PROJECTS SERVICES 


In the two family projects, located only a 
block apart, several social service programs 
have been initiated in addition to modern- 
ization and beautification of the physical fa- 
cilities. The result has been, Mr. Turpin says, 
a reversal in attitude on the part of many of 
the tenants of the two projects, which have 
& total of 1000 tenants, about two-thirds of 
whom are children. 

Four programs compose the main thrust of 
the social service effort at West End Gardens 
and Elmwood Gardens. They are the safety 
and anti-litter patrol; the newsletter; a day 
camp program; and a recreation program. 

The “safety” aspect of the safety and anti- 
litter patrol—which involves project chil- 
dren under the supervision of adult ten- 
ants—refers to playground supervision; the 
idea of the “anti-litter” aspect is to make 
the children conscious of the litter problem 
in the hope that later, when they are not 
part of the patrol, they will not contribute 
to the problem. Mr. Turpin intends, if the 
program is successful, that the money spent 
presently on litter control be diverted to 
maintenance, an area that always can use 
more money. As a result of a $5000 contract 
between the authority and the tenants asso- 
ciation, the youths and adults in the safety 
and anti-litter patrol are paid for their 
efforts. Youngsters earn $18 a week and adult 
supervisors $50 a week. Another goal of the 
patrol program, Mr. Turpin said, is to pro- 
vide project youngstcrs with summer work. 
The effort is not year-round. 

The newsletter’s purpose is to disseminate 
information to the tenants about the project 
and the city. Mrs. Shirley Branch, housing 
manager of the two family projects, sald the 
monthly letter is an effective managem~nt 
tool because it is a good way of reaching 
all the tenants. Information for articles in 
the letter is submitted to the authority by 
tenants and any other individuals or public 
and private organizations with stories of 
possible interest to public housing tenants. 
The newsletter has a circulation of 500. 

The day camp program for the children 
of tenants is for youngsters between the ages 
of four and 18, although Ms. Donnell Wil- 
son, tenant services coordinator of the pro- 
gram, said most of the children who par- 
ticipate are between the age of eight and 12. 
The program's main thrust, other than the 
typical recreational activities for children, is 
arts and crafts and Ms. Wilson is making 
use of the assistance of the 4-H organiza- 
tion, which has become increasingly urban- 
oriented as more and more Americans move 
from the country to the city. A lunch pro- 
gram for the children, financed by a state 
grant, also is part of the day camp program. 

The recreation program, while related in 
some aspects to Ms. Wilson's programs, is 
involved with recreation equipment for a 
community room that serves the two proj- 
ects, playground improvements, and a sal- 
ary for a part-time recreation superintend- 
ent. The city of Plainfield has since desig- 
nated the community room as a city recrea- 
tion center and funds for it, originally ob- 
tained through the model cities program, 
now come from the city. Various organized 
sports, such as basketball, track, soccer, and 
girls’ softball, are available to the youth of 
the two projects through the recreation pro- 
gram. Also, the community room provides 
those not interested in organized athletics 
with @ place to gather and things to do, such 
as pool and ping-pong. 
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The situation.in Plainfield is indeed much 
different now than a few years ago. Instead 
of criticism, now there is praise. Mrs, Betty 
Arthur, a Plainfield civic leader, character- 
ized the late 1960’s as a time wh2n many 
citizens strongly objected to public housing. 
“Thanks to... [the authority's] . .. dilizent 
work, however, this program has become a 
wonderful success and has proven that we 
can have an integrated community with 
peace and harmony.” 


FTC REFUSES TO HALT RETAIL 
CARPET FRAUDS 


Mr. PERCY. Mr. President, no other 
homefurnishing item is as mysterious 
to the purchaser as carpeting. Although 
perceived as a necessity by most, it is 
fraught with an intermediate number of 
variables that challenge the most sophis- 
ticated buyer. 

Unfortunately, while the majority of 
retail dealers are highly reputable, a 
number of dealers throughout the Na- 
tion take advantage of consumer lack of 
knowledge in this area. These dealers 
perpetrate a wide range of frauds and 
deceptions. Public prosecutors, better 
business bureaus, State attorneys gen- 
eral, and the Federal Trade Commission 
corroborate that retail carpet fraud con- 
sistently ranks among the top half-dozen 
of all consumer complaints. 

For that reason, I wrote a few months 
back to the Chairman of the Federal 
Trade Comission, Calvin Collier, urging 
that the Commission investigate preva- 
lent abuses and frauds in the retail car- 
pet industry. Instead of handling such 
matters on a case-by-case basis, I asked 
Chairman Collier to have the Commis- 
sion consider issuing a trade regulation 
rule that would address itself to the most 
common frauds in the industry. They are 
detziled in my letter, together with the 
possible areas that an agency rule might 
suitably cover. 

Chairman Collier has denied my re- 
aquest for an FTC investigation of the 
$2.3 billion annual retail residential car- 
pej industry and the issuance of a trade 
regulation rule that would protect con- 
sumers, whose average carpet purchase 
is $257. 

My request, which I would challenge 
anyone to say is not reasonable, and 
which would be supported by leading 
manufacturers of carpeting, can be 
summed up in this way: Consumers are 
entitled to know what they are buying on 
the carpet showroom floor. They should 
have the same type of information now 
afforded with the purchase of auto- 
mobiles, clothing, home appliances, and 
food. There is a need for information to 
make an intelligent choice from the 
thousands of available carpet styles and 
fibers. 

But the FTC responded by rationaliz- 
ing away the need for informational 
labeling for consumers, And, in my opin- 
ion, that reasoning is specious. It is also 
self-defeating, since it will require the 
Commission to continue to squander 
time and resources by dealing with prev- 
alent abuses on a case-by-case basis 

The FTC letter first states that it is 
impossible to protect consumers through 
informational labeling requirements be- 
cause— 


34885 


No suitable standards existed and because 
the cost of developing appropriate standards 
would be prohibitive. 


The response further notes that: 

These severe technical difficulties led the 
staff to conclude that the public interest 
would not be best served by development of 
a carpet rule. 


I cannot accept this characterization 
of the problem. 

Such “severe technical difficulties” did 
not prevent Sears, Roebuck & Co. from 
issuing an informational label earlier 
this year for the entire range of its car- 
peting. Although the Sears label does not 
address all relevant informational needs, 
it is an important development in pro- 
viding meaningful information to con- 
sumers. The entire Sears management, 
in particular Clem Stein, Jr., national 
merchandise manager for floorcoverings, 
should be applauded for leading the way 
in this effort. 

Over the years, Consumers Union has 
also developed certain individual tests 
for carpeting, as have the American So- 
ciety for Testing Materials and the 
American Association of Textile Chem- 
ists and Colorists. These tests certainly 
could be most helpful in developing an 
informational labeling system that is 
useful to prospective purchasers of 
carpet. 

Several groupings of European coun- 
tries have also developed test methods 
using objective criteria. The Nordic car- 
pet classification scheme of the Scandi- 
navian countries has at least 11 separate 
tests for such important qualities as 
colorfastness, static electricity, stain re- 
sistance, flammability, dimensional sta- 
bility, and crush resistance. 

The FTC response concedes that cer- 
tain standards exist when it mentions 
that the Commission staff has checked 
with many of the organizations to which 
I have referred. Yet, the letter says that 
none have developed “suitable stand- 
ards.” Suitable to whom? There is no 
need for a labeling system that is 100 
percent perfect; simply a system that 
could provide the buyer with meaning- 
ful information on certain useful quan- 
titative and end-use characteristics. 

With guidance and direction from the 
FTC, representatives of government, in- 
dustry, and the consuming public could 
thrash out differences in test approaches 
to arrive at a good test system. 

After indicating that no suitable 
standards exist, the FTC performed a 
bureaucratic sleight-of-hand by stating 
that the Federal Housing Authority car- 
pet standards have had a “salutary ef- 
fect” on the industry. The FTC then 
draws the tenuous distinction between 
the performance standards used by FHA 
for the last 2 years and the labeling 
standards that I suggested. 

The FHA standards have been a rela- 
tive success and have been accepted by 
the industry and by the public at large. 
Costing only one-half cent to 2 cents per 
square yard, FHA testing has cut down 
on a number of fraudulent practices and 
saved homeowners countless sums of 
money. 

Frankly, I see little difference between 
informational labeling that I proposed 
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and what the FHA has tried to accom- 
plish. Buyers of contract carpets not 
only use the FHA test results to make 
sure carpeting meets minimum standard 
requirements, but they also examine the 
FHA information to find out if they are 
getting a good buy. 

Additionally, I find confusing the 
statement that further enforcement 
against Commission violators is unnec- 
essary while new rules to penalize un- 
scrupulous retailers are developed. The 
FTC response states: 

Indeed, it was with the prospect of these 
new and more effective deterrents in mind 
that the Commission last year directed its 
staff to eschew further case-by-case chal- 
lenges to isolated practices of individual car- 
pet retailers, 


Fortunately, the edict never filtered up 
to the New York City FTC regional office, 
which this past spring cited one of the 
largest Middle-Atlantic carpet chains for 
violating Commission rules. 

I am especially concerned now that 
the FTC has announced that effective en- 
forcement against carpet retailers has 
been tabled until new rules are devel- 
oped. Is that a green light for unscrupu- 
lous retailers to renew or step up their 
illegal practices knowing that the Com- 
mission is looking the other way? 

Local public prosecutors, reportedly, 
have been puzzled by FTC inaction in at- 
tacking carpet fraud. Happily, these 


prosecutors have taken up some of the 
slack, as evidenced by the rash of com- 
plaints throughout the Nation brought 
against carpet retailers over the last 


year. 

Even if the proposed Commission en- 
forcement tools prove to be effective, and 
they are a long way off, they still will not 
cover the issuance of installation guide- 
lines for carpets. Nor will they deal with 
the mandatory posting of measuring 
conversion charts in retail stores. Nor 
will they insure that delivered carpeting 
is the same as the showroom sample, as 
might be accomplished by simply stamp- 
ing a code number on the carpet back- 
ing. I believe all those safeguards need 
to be considered if the consumer is to be 
adequately protected against fraud. 

The FTC may refuse to act to protect 
the consumer and the honest merchant, 
but I intend to vigorously pursue this 
matter with the help of concerned indus- 
try representatives, Government officials 
in other agencies, and consumers. 

Staff is now in the process of working 
with precisely those affected groups in 
preparing an objective and complete 
analysis of fiber characteristics. Such a 
comparison is presently unavailable to 
prospective purchasers. Instead, consum- 
ers may be given a glossy pamphlet filled 
with empty superlatives to describe car- 
pet fibers. Consumers are left in the dark 
with respect to the negative fiber char- 
acteristics. The industry, for some rea- 
son, has chosen not to point out the pros 
and cons of different fibers. If we can 
adopt as a matter of national policy 
“Truth in Lending,” why cannot we have 
truth in carpeting? 

Once staff has produced this compari- 
son, ideally with the full assistance and 
cooperation of industry and Government 
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officials, I hope to give it wide dissemina- 
tion through consumer action organiza- 
tions, the media, and enlightened carpet 
manufacturers, retailers, and trade 
groups. 

I also plan to continue to work with 
the industry to develop voluntary in- 
formational labeling systems.Too many 
consumers have been injured. We should 
not and will not ignore the problem sim- 
ply because the Federal Trade Commis- 
sion has chosen to do so. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp my 
letter of June 1, 1976, to FTC Chairman 
Calvin J. Collier and his response of 
July 9, 1976. I invite the FTC to work 
cooperatively with us toward what I hope 
would be a common objective serving the 
American consumer. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

COMMITTEE ON 
OPERATIONS, 
Washington, DC., June 1, 1976. 
Hon. CALVIN J. COLLIER, 
Chairman, the Federal Trade Commission, 
Washington, D.C. 

DEAR CHAIRMAN COLLIER: Let me first con- 
gratulate you on assuming the position of 
Chairman of the Federal Trade Commission. 
I extend my personal best wishes as you 
carry out the important responsibilities of 
this public trust. 

I want to direct your attention and that 
of the Commission, to certain prevalent 
abuses and frauds in the retall sale of house- 
hold carpeting. No other home furnishing 
item appears to involve as much misunder- 
standing on the part of consumers, or is 
fraught with such abuse at their expense. 

Carpeting has become a big ticket item 
that is perceived as a home furnishings 
necessity by consumers, In 1975, Americans 
spent an estimated $2.3 billion for residential 
carpeting. By 1980, the figure is expected to 
rise to $3.2 billion. These amounts become 
even more noteworthy when one considers 
that, on the average, carpeting is purchased 
only about once every eight years. That 
would put the current average carpet pur- 
chase per household at $257, rising to $323, 
in 1980. 

Unfortunately, the American public knows 
far too little about carpeting. The typical 
consumer becomes overwhelmed and per- 
plexed, trying to determine a suitable fiber, 
texture, color, and brand: there are thou- 
sands of combinations, most quite appeal- 
ing. Proper pad selection adds to the con- 
fusion, as does calculating the appropriate 
amount of carpet needed. 

Regrettably, this lack of consumer knowl- 
edge has led to a pattern of fraud at the 
retail end. Even though the majority of car- 
pet wholesalers and retailers are honest, re- 
sponsible businessmen, a minority have self- 
ishly misled the public. 

The FTC's Washington, D.C. regional di- 
rector has told my office that he could easily 
assign all of his staff to carpet cases because 
of the large number of complaints in this 
area. I personally have received complaints 
which echo the same story of consumer dis- 
satisfaction. 

Better Business Bureaus, local public pros- 
ecutors, and the Commission’s staff all re- 
port that carpet fraud consistently ranks 
among the top half-dozen areas of consumer 
complaint. Following publicity attendant to 
a recent carpet fraud case in Du Page County, 
Illinois, the State’s Attorney received 309 
calls in one week from disgruntled carpet 
consumers. 

Common complaints involve: 

Bait and switch. This is one of the most 
prevalent frauds, The advertised low-priced 
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special (often placed in the local newspaper 
television guide) does not turn out to be as 
advertised. The salesman discourages con- 
sideration of the special in favor of carpet- 
ing that is either higher-priced or over- 
stocked in inventory. 

Inflating estimates. The customer is told 
that he needs more carpeting than he really 
can use. The excess is not installed, although 
the consumer has paid for it. Either the cus- 
tomer is incapable of realizing the fraud 
or, if it is discovered, he is told that the 
extra carpeting is needed to fill odd spaces. 

Misrepresenting cushion weight. A cus- 
tomer is sold a pad with a tag implying a 
weight much higher than the real pad 
weight. Also, the pad as delivered is at times 
of a lesser quality and weight than the con- 
sumer has ordered and paid for, but since it 
is Immediately covered over by carpeting, the 
switch goes undetected. 

Substitution of yarn. A somewhat inferior 
carpet from that ordered may actually be 
delivered. The difference is so subtle that 
few customers are even aware of the switch. 

False delivery promises. A customer is 
promised a certain carpet within two or three 
weeks, after placing a deposit. Several 
months may pass before the carpet is de- 
livered. Meanwhile, the dealer earns interest 
on the deposit as the customer must walt, 
often his complaints going unanswered. 

These are some of the most common frauds 
and problems. Each must be addressed sep- 
arately by the Commission, so that only the 
dishonest merchant is penalized. I believe 
that the promulgation of reasonable, well- 
considered regulations will ultimately aid 
the merchandiser who believes in treating 
his customers fairly and with integrity. He 
should have nothing to fear. 

In my view, consistent with its mandate 
to prevent unfair or deceptive trade prac- 
tices, the Commission should immediately 
undertake a thorough investigation of retail 
carpet frauds and abuses. The results of 
that inquiry should demonstrate the need 
for the FTC to promulgate a comprehensive 
trade regulation rule which addresses some 
or all of the following points to assure bet- 
ter protection of consumers, namely: 

Mandatory labeling: Labels should be sim- 
ply-worded and include only those items rel- 
evant to consumers, such as durability, den- 
sity, warranty, and a recommendation as to 
the rooms where the carpeting would be of 
maximum benefit. Some of the existing Euro- 
pean labeling regulations deserve attention 
in this respect. Highly technical data, that 
would only confuse the consumer, should be 
avoided. 

Banning of deceptive weight labels for pad- 
ding: In one instance, a pad manufacturer 
calls one of his products the “100,” im- 
plying that it is 100 ounces in weight. In 
reality the pad is only 80 ounces. 

Mandatory posting of measuring conver- 
sion charts in retail stores and requiring 
that copies be furnished prospective buyers: 
The charts could be used by consumers to 
check the amount of carpet that is sold ver- 
sus the size of the room where the carpet is 
to be installed. This would effectively put a 
halt to the deceptive sale of undelivered 
carpet. 

Insuring that the delivered product is the 
same as the showroom sample: This could be 
achieved by some type of code number that 
would be stamped either on the label or the 
back of the carpeting. If the code numbers 
differed, the consumer would be in a position 
to know that he was not receiving the carpet 
actually ordered. 

Limiting the length of time that deposit 
can be held: If, for instance, a catpet is not 
delivered within the promised period for de- 
livery, the deposit would have to be refunded 
with interest, unless the purchaser desired to 
wait longer. 
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The issuance of installation guidelines so 
that when a consumer pays for “installed” 
carpeting there is a clear understanding of 
what will be done: Currently, a consumer 
may receive a partial installation job—e.g., 
moldings may not be replaced, or entry 
doors trimmed to open smoothly over the 
installed carpet. But because the consumer 
does not know what is common practice, he 
has no recourse to seek an adjustment. 

Clearly, too many Americans have been 
deceived too often for the Commission to 
ignore a thorough inquiry of the retail car- 
pet industry. That inquiry should uncover 
considerable abuse that has been swept un- 
der the rug for too many years. Commission 
action, I am certain, will lead to the timely 
issuance of corrective regulations that will 
protect consumers without harming the 
honest manufacturer and dealer. 

Sincerely, 
CHARLES H. Percy, 
U.S. Senator. 
FEDERAL TRADE COMMISSION, 
Washington, D.C., July 9, 1976. 
Hon. CHARLES H. Percy, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR PERCY: Thank you for your 
letter of June 1, 1976, regarding abuses in 
the retail sale of residential carpeting. As 
you point out, this is indeed a significant 
consumer problem. 

You have suggested, In particular, that 
the Commission should consider labeling re- 
quirements for manufacturers of carpeting 
as well as affirmative disclosure requirements 
and other prohibitory mandates for retailers, 

In 1973, the Commission directed that 
carpet marketing be investigated to deter- 
mine whether a trade regulation rule might 
be appropriate. That inquiry led the Com- 
mission staff to conclude that such a rule 
was not feasible. 

With respect to possible labeling and other 
affirmative disclosure requirements, several 
obstacles are present. In order to promul- 
gate a disclosure rule, it would be necessary 
to identify or develop reliable test methods 
as a basis for the disclosures. Following 
exhaustive investigation and staff consulta- 
tions with industry, HUD-FHA, NBS, and 
several private standards organizations, the 
Bureau of Consumer Protection decided 
against proceeding with a rule because no 
suitable standards existed and because the 
cost of developing appropriate standards 
would be prohibitive. These severe technical 
difficulties led the staff to conclude that the 
public interest would not be best served by 
development of a carpet rule. More recently, 
some mandatory minimum performance 
standards (as opposed to labeling standards) 
have been established by the Department of 
HUD. These standards, embodied in the Fed- 
eral Housing Administration’s Minimum 
Property Standards, 24 CFR Sec. 200.925-929, 
will directly affect about 5% of the new 
carpeting market. In addition, many banks. 
look to these minimum standards in making 
new home loans, which tends to have a salu- 
tary effect on the industry as a whole. 

Although we have found that labeling 
standards for carpet manufacturing are in- 
feasible at present, the Commission has pro- 
posed inclusion of carpet under the care 
labeling program. 

With respect to unfair or deceptive mar- 
keting practices at the retail level, the Com- 
mission has issued seven negotiated and eight 
litigated orders during the past three years. 
Despite the high level of Commission activity 
in this area, several considerations militate 
against trade regulation rulemaking. Many 
of the practices reportedly associated with 
carpet retailing are not unique to that sector. 
For example, bait and switch advertising, de- 
ceptive pricing, inadequate credit term dis- 
closures, and deceptive representations of 
salespersons unfortunately occur in retailing 
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without regard to the product being sold. 
Rather than focusing its enforcement on par- 
ticular products, the Commission is taking 
steps to arrest many of these “classical” 
abuses across-the-bcard. On December 30, 
1975, the Commission directed its staff to 
evaluate past Commission orders, guides and 
other sources of policy and precedent with a 
view of possible development of proposals to 
codify into rules established principles re- 
lating to common marketing abuses, includ- 
ing bait and switch, deceptive pricing, and 
others. Under Section 206 of the Magnuson- 
Mcss Act, these rules can be used to seek 
civil penalties against carpet producers or 
other retailers who engage in unfair or de- 
ceptive acts or practices. Similarly, under the 
Bureau of Consumer Protection’s non- 
respondent enforcement program, litigated 
orders may be used, in certain circumstances, 
as a basis for civil penalties against offenders 
who were not parties to the litigated orders. 
Indeed, it was with the prospect of these new 
and more effective deterrents in mind that 
the Commission last year directed its staff 
to eschew further case-by-case challenges ta 
isolated practices of individual carpet re- 
tailers. This action came after the Commis- 
sion, as noted above, had issued numerous 
complaints and orders against carpet 
retailers. 

The Commission has also received your re= 
quest of June 28, 1976, for staff analyses of 
the carpet industry. The staff is currently re- 
viewing our files to identify such materiais 
and the Commission will respond further in 
the near future. 

Thank you for your continuing interest in 
the work of the Commission. If the Commis- 
sion can be of further service to you, please 
let me know. 

By direction of the Commission. 

CALVIN J. COLLIER, 
Chairman. 


DRUG ENFORCEMENT ADMINISTRA- 
TION IMPROVEMENT ACT OF 1976 


Mr. PERCY. Mr. President, the Senate 
and the House of Representatives have 
now both passed the conference report 
on S. 2212, which would amend the 
Omnibus Crime Control and Safe Streets 
Act of 1968. Most of this legislation is 
concerned with amendments relating to 
the Law Enforcement Assistance Ad- 
ministration—LEAA—and would reau- 
thorize that program for three additional 
years. While I am not totally satisfied 
with every provision of this legislation, I 
believe that it represents a fair com- 
promise between the positions of the 
House and the Senate and that it should 
be signed into law by the President. 

On July 26, 1976, I introduced an 
amendment to S. 2212 which would have 
removed approximately 162 positions at 
the Drug Enforcement Administration— 
DEA—from the competitive service. That 
legislation was cosponsored by Senators 
Nunn and Risicorr. With my full sup- 
port the conference committee adopted 
substitute language which would remove 
only approximately 40 to 45 positions 
from the competitive service. 

Specifically, the conference provision 
reduces the number of positions to be 
excepted from the competitive service to 
positions classified at GS-16, GS-17, and 
GS-18 and only those GS-15 positions 
which are designated as regional direc- 
tors, office heads, or executive assist- 
ants—or equivalent positions—under the 
immediate supervision of the Adminis- 
trator—or the Deputy Administrator—of 
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DEA. It also provides that during the 1 
year beginning on the date of enactment 
of the act, incumbents of these positions 
will be given preference with respect to 
filling vacant positions at a grade not 
lower than GS-14 within DEA. If such an 
incumbent were to transfer to such a po- 
sition he would suffer no loss of pay. 

The conference committee provision 
further provides that effective beginning 
1 year after the date of enactment of 
this act an individual in one of the ex- 
cepted positions who has been employed 
in DEA for less than 1 year may be re- 
moved, suspended for more than 30 days, 
furloughed without pay, or reduced in 
rank or pay, by the Administrator, if the 
Administrator determines, in his discre- 
tion, that such action would promote the 
efficiency of the service. The provisions 
of sections 7512 and 17701 of title 5, 
United States Code, relating to adverse 
actions against preference eligibles, 
would not apply to such an action by the 
Administrator. Effective beginning one 
year after the date of enactment a pres- 
ent incumbent who is still employed in 
one of the excepted positions may be re- 
duced in rank or pay by the Administra- 
tor if the Administrator determines, in 
his discretion, that such action would 
promote the efficiency of the service. A 
present incumbent who is reduced in 
rank would suffer no loss of pay. 

Finally, the conference provision pro- 
vides that sections 7512 and 7701 of title 
5, United States Code, and otherwise ap- 
plicable Executive orders, will not apply 
to any reduction in rank or pay of an in- 
dividual in any position excepted from 
the competitive service pursuant to the 
section. 

In my view, this amendment should 
give the Administrator of DEA the broad 
managerial authority he needs to prop- 
erly administer that most complex 
Agency. My study of DEA during nu- 
merous hearings held by the permanent 
Subcommittee on Investigations has in- 
dicated that civil service reform legis- 
lation of the type encompassed in this 
amendment is sorely needed. This view 
was endorsed in the subcommittee’s re- 
port on Federal drug law enforcement 
and has been echoed by other officials 
both in and out of Government service. 

Now that such legislation has been ap- 
proved by the conference committee and 
passed by both Houses of the Congress I 
do want to reiterate that only the most 
qualified individuals, whether they be 
recruited from within the Federal serv- 
ice or from outside the Federal law en- 
forcement community should be ap- 
pointed to top-level supervisory positions 
that have now become a part of the ex- 
cepted service. This amendment is de- 
signed to give the Administrator of DEA 
significantly greater fiexibility than he 
now has to fill top supervisory positions 
at DEA with individuals of quality, skill, 
and unquestioned integrity and to re- 
move them if this is ever in the interest 
of the Federal drug law enforcement ef- 
fort. Clearly, it is not the intent of the 
sponsors of this legislation, nor of either 
House of Congress in adopting it, that 
personnel actions taken with respect to 
these new excepted positions should be 
influenced by political or other special 
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considerations inconsistent with a policy 
of hiring based on merit. and merit.alone. 

Mr. President, it should be noted that 
l year after the date of enactment of this 
legislation, the DEA Administrator would 
not only be able to demote an individual 
from the excepted service to the com- 
petitive service, he would also have the 
authority to reassign employees within 
the excepted service. Any individual 
holding an excepted service position cov- 
ered by this legislation who was demoted 
within the excepted service would be en- 
titled to the now existing general pay 
saving provisions provided forin 5 U.S.C. 
5337. 

Under the pay saving provisions spe- 
cifically written in this amendment, any 
individual who would be reassigned by 
the Administrator from one of the new 
excepted positions to a position in the 
competitive service would receive the 
salary he received just prior to the re- 
assignment as provided for in subsection 
€d) of section 201 of the legislation. Even 
if such a reassignment occurred 1 year 
after the date of the enactment of this 
amendment, the reassigned individual 
would receive the pay he was receiving 
just prior to his reassignment in accord- 
ance with the general Federal pay-saving 
provision, 5 U.S.C. 5337. 

As I have mentioned earlier in my 
statement, this amendment provides for 
a special procedure during the first year 
after the enactment of this act for giv- 
ing preferential reassignment treatment 
to all those individuals who are now oc- 
cupying positions which will become part 
of the excepted service. Effective begin- 
ning 1 year after the date of enactment, 
the special reassignment preference for 
those in excepted service positions cov- 
ered by the legislation will cease to exist. 
The Administrator will have the author- 
ity to reassign individuals from the ex- 
cepted service to the competitive service 
but as the legislation makes clear, he 
would be under no obligation to do so. 
Nor would he be under any obligation to 
fill any vacancies which may exist. Such 
decisions which would be within the sole 
discretion of the Administrator and 
should be based on his considered view 
of what would promote the efficiency of 
the service. 

This legislation gives broad new man- 
agerial authority to the Administrator of 
DEA. In doing this the Congress is at- 
tempting to give the Administrator cer- 
tain tools which should enable him to 
improve and strengthen the Federal 
drug law enforcement effort. Quality ap- 
pointments to top managerial positions 
must be made and if the Administrator 
determines that individuals in these po- 
sitions are not successfully carrying out 
their duties they should be removed or 
reassigned. Only in this manner can 
DEA continue to improve its effort to 
fashion a coordinated, effective drug law 
enforcement program designed to stem 
the flow of narcotics onto the Nation’s 
streets. 

Mr. President, I ask unanimous con- 
sent that the legislation excepting cer- 
tain positions at DEA from the civil 
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service protection be printed in the 
RECORD. 

There being no objection, the legisla- 
tion was ordered to be printed in the 
Recorp, as follows: 

DRUG ENFORCEMENT ADMINISTRATION 

Sec. 201. (a) Effective beginning one year 
after the date of the enactment of tnis Act, 
the following positions in the Drug Enforce- 
ment Administration (and individuals hold- 
ing such positions) are hereby excepted from 
the competitive service: 

(1) positions at GS-16, 17, and 18 of the 
General Schedule under section 5332(a) of 
title 5, United States Code, and 

(2) positions at GS-15 of the General 
Schedule which are designated at— 

(A) regional directors, 

(B) office heads, or 

(C) executive assistants (or equivalent 
positions) under the immediate supervision 
of the Administrator (or the Deputy Admin- 
istrator) of the Drug Enforcement Admin- 
istration. 

(b) Effective during the one year period 
beginning on the date of the enactment of 
this Act, vacancies in positions in the Drug 
Enfcrcement Administration (other than 
positions. described in subsection (a)) at a 
grade now lower than GS-14 shall be filled— 

(t) first, from applicants who have con- 
tinuously held positions described in subsec- 
tion (a) since the date of the enactment of 
this Act and who have applied for, and are 
qualified to fill, such vacancies, and 

(2) then, from other applicants in the 
order which would have occurred in the 
absence of this subsection. 

Any individual placed’ in a position under 
paragraph (1) shall be paid in accordance 
with subsection (d). 

(c) (1) Effective beginning one year after 
the date of the enactment of ths Act, an 
individual in a position described in sub- 
section (a) may be removed, suspended for 
more than 30 days, furloughed without pay, 
or reduced in rank or pay by the Adminis- 
trator of the Drug Enforcement Adminis- 
tration, if— 

(A) such individual has been employed 
in the Drug Enforcement Administration for 
less than the one-year period immediately 
preceding the date of such action, and 

(B) the Administrator determines, in his 
discretion, that such action would promote 
the efficiency of the service. 

(2) Effective beginning one year after the 
date of the enactment of this Act, an indi- 
vidual in a position described in supsection 
(a) may be reduced in rank or pay by the 
Administrator within the Drug Enforcement 
Administration if— 

(A) such individual has been continuously 
employed in such position since the date of 
the enactment of this Act, and 

(B) the Administrator determines, in his 
discretion, that such action would promote 
the efficiency of the service. 

Any individual reduced in rank or pay under 
this paragraph shall be paid in accordance 
with subsection (d). 

(3) The provisions of sections 7512 and 
7701 of title 5, United States Code; and 
otherwise applicable Executive orders, shall 
not apply with respect to actions taken by 
the Administrator under paragraph (1) or 
any reduction in rank or pay (under para- 
graph (2) or otherwise) or any individual in 
a position described in subsection (a). 

(d) Any individual whose pay is to be de- 
termined in accordance with this subsection 
shall be paid basic pay at the rate of basic 
pay he was receiving immediately before he 
was placed in a position under subsection 
(b) (1) or reduced in rank or pay under sub- 
section (c) (2), as the case may be, until such 
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time as the rate of basic pay he would re- 
ceive in the absence of this subsection ex- 
ceeds such rate of basic pay. The provisions 
of section 5337 of title 5, United States Code, 
shall not apply in any case in which this 
subsection applies. 


MINIMUM WAGE IS TOO MINIMAL 


Mr. WILLIAMS. Mr. President, the 
Fair Labor Standards Amendments of 
1974 established the current minimum 
wage at $2.30 an hour to insure that in- 
dividuals with limited job opportunities 
and skills receivec. a fair wage for their 
labor. 

The 1974 amendments. sought to in- 
crease the minimum wage to coincide 
with increases in the cost of living, but 
today it reflects a level of income well 
below the poverty level. 

Yet some economists feel that a fair 
wage is the villain in pushing prices 
higher and continuing the plague of un- 
employment. They argue that. lower 
wages would increase profits, allowing 
industrial expansion and creation of 
more jobs. They believe that paying 
more people lower wages would minimize 
unemployment. 

I do not feel it is fair to assume an 
individual can house, feed, and maintain 
the health of a family on anything lower 
than the poverty level. That level was 
established as a guide to what is required 
to maintain the very minimum basic hu- 
man needs. 

The September 9 issue of the Wall 
Street. Journal contained an editorial 
complaining about the minimum wage 
and its effect on the national unemploy- 
ment problem. The editorial argued 
specifically that a lower minimum wage 
might have a beneficial effect on the 
high numbers of unemployed youth. The 
figure for unemployed black teenagers 
is a tragically high 40.3 percent, and I 
believe it is wrong to conclude that such 
high numbers result from a minimal ex- 
pectation of a fair wage. 

Increasing numbers of teenagers, ages 
16-19, are seeking permanent. employ- 
ment. Recent studies have shown that 
three-fourths of employers do not want 
to hire teenagers for full-time jobs until 
they reach age 21. Most young jobseekers 
are left with nothing at all, or part-time, 
low-paying jobs with no future. 

The minimum wage not only main- 
tains a livable standard but stabilizes 
longer term employment. As long as the 
wage is livable, and can promise some 
future, youth will be motivated to seek 
jobs. 

Mr. Andrew J. Biemiller, director of 
the Department of Legislation for the 
AFL-CIO, responded to the Wall Street 
Journal with a letter to the editor con- 
taining some helpful facts. 

The letter has not been printed: by the 
Journal as yet, but I believe my colleagues 
will find Mr. Biemiller’s letter to be a 
reasoned statement of sound policy, and 
therefore, I ask unanimous consent that 
Mr. Biemiller’s letter and the editorial 
be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 
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AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGA- 
NIZATIONS, 

Washington, D.C., September 14, 1976. 

EDITOR, 
The Wall Street Journal, 
New York, N.Y. 

Dear Sm: One would expect that the WALL 
STREET JOURNAL which has carried on an 
anti-minimum wage campaign for as long 
as we can remember would at least check 
what the minimum wage is before composing 
the latest diatribe. The editorial on Septem- 
ber 9 opens with the statement—‘“Like a 
broken record, once every couple of months 
we use some of this space to complain about 
the minimum wage law.” 

With such an expenditure of space and 
attention, one would reasonably expect that 
the minimum wage figure cited would be cor- 
rect, even if the reasoning were distorted. 
But no! Four times the editorial refers to a 
minimum wage of $2.35 an hour—although 
the minimum wage is $2.30 an hour and the 
$2.30 figure was written in law in 1974. 

Furthermore, it is certainly not true that 
“every economist knows that the minimum 
wage causes unemployment.” While it is 
true that research in the field of minimum 
wages has not always come up with clear cut 
consistent answers to all questions about the 
effects of minimum wage legislation, this 
merely refiects the difficulties in isolating 
the effects of higher minimum wages from 
the effects of other factors operating simul- 
taneously. Unfortunately, no one has yet 
been able to develop a system for keeping 
“all other things constant” while a particular 
economic change Is evaluated. 

This much can be stated positively. All of 
the studies of minimum wage effects con- 
ducted by the Department of Labor over a 
period of more than 25 years have concluded 
that employment has increased in those 
activities most affected by changes in the 
mirimum wage law and that there have 
been no discernible adverse effects on un- 
employment. 

Different Secretaries of Labor in different 
Administrations representing both Republi- 
can and Democratic parties have reported 
their detailed findings to the Congress that 
adjustments to each increase in the federal 
minimum wage were accomplished success- 
fully with increasing employment, very little 
impact on prices and only rare isolated in- 
stances of adverse effects. 

In January 1970, for example, the then 
Secretary of Labor, George P. Shultz, re- 
ported to the Congress: 

“There was continued economic growth 
during the period covering the third phase 
of the minimum wage and maximum hours 
standards established by the Fair Labor 
Standards Amendments of 1966. Total em- 
ployment on nonagricultural payrolls (sea- 
sonally adjusted) rose in 28 out of the 32 
consecutive months between January 1967 
and September 1969. In the most recent 12- 
month period, employment climbed 3.2 per- 
cent, from 68.2 million in September 1968 
to 704 million in September 1969. Employ- 
ment rose in all major nonagricultural in- 
dustry divisions in the 12-month period be- 
tween September 1968 to September 1969. In 
the retail, services, and State and local gov- 
ernment sectors—where the minimum wage 
had its greatest impact in 1969, since only 
newly covered workers were slated for Fed- 
eral minimum wage increases—employment 
rose substantially.” 

It was Secretary Shultz who directed the 
Bureau of Labor Statistics to complete a 
comprehensive study of the relationship be- 
tween youth unemployment and minimum 
wages. In his 1971 report to the Congress he 
concluded: 

“This study provides information useful in 
evaluating the teenage unemployment prob- 
lem. A significant finding was that it was 
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difficult to prove any direct relationship be- 
tween minimum wages and employment 
effects on young workers.” 

The AFL-CIO is proud of its support of 
minimum wage legislation. We are reluctant 
to think how much poorer the low-wage 
worker would be without it. We do not think 
that the minimum wage should be a poverty 
wage. We reject the WALL STREET JOUR- 
NAL logic that the way to create jobs is to 
reduce wages and that if wages were low 
enough, there would be no unemployment. 

The AFL-CIO is disturbed that the $2.30 
minimum wage has been eroded by inflation 
and is currently worth about 50 cents less 
than the hourly equivalent of the goverr- 
ment’s poverty wage. 

We have reviewed the history of minimum 
wage legislation and find that in 1949 Sen- 
ator Taft, Sr. proposed setting the minimum 
wage at 60 percent of average hourly earn- 
ings. We think it makes good sense to relate 
the wages of the low-man on the totem pole 
to wages of workers generally and we support 
this proposal. We urge the Coogress to give 
high priority to increasing the minimum 
wage and to ignore those who would consign 
workers with limited bargaining power to a 
low-wage pool to serve marginal employers 
who would undercut living standards in the 
U.S.A. for their personal gain. 

Sincerely, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 


[From the Wall Street Journal, Sept. 9, 1976] 
LOWER THE MINIMUM WAGE 


Like a broken record, once every couple of 
months we use some of this space to com- 
plain about the minimum wage law. We as- 
sume that all of our 4,500,000 readers have 
long ago been persuaded by our arguments 
that the $2.35 standard has undesirable econ- 
omic effects and no redeeming social value. 
But we get new readers every day, and one 
of them may be Jimmy Carter. 

We hope so, because the Democratic nom- 
inee has been expressing a fervent desire to 
do something about unemployment as soon 
as he is inaugurated, saying that he especial- 
ly wants to concentrate on those population 
classes with the highest unemployment rates. 
If he has in mind the 38% unemployment 
rate of black male teenagers, he should not 
dismiss the idea of lowering the minimum 
wage as the most direct remedy, even if it 
makes George Meany mad. 

Every economist knows that the minimum 
wage causes unemployment. The only econ- 
omists who defend it are those who do so 
on sociological grounds, Le., it isn’t nice for 
society to permit an employer to hire an 
employe for less than $2.35 per hour because 
an employe can’t make ends meet at less 
than that rate. So if Smith wants to hire 
Jones at $2 per hour and Jones is agreeable, 
society says no. Smith is denied the profits 
of employing Jones and therefore consumes 
that much less in the exchange economy; 
society is denied the fruits of Jones’ produc- 
tion; and Jones is invited to make ends meet 
by shoplifting and such. 

There are people at the AFL-CIO who, by 
talking fast, make a case that the minimum 
wage has no effect on employment. They 
rely on the 18th Century mercantilist idea 
that at any moment there are only so many 
jobs to go around, so if Jones is hired at $2 
an hour he causes the discharge of some 
workers making $2.35. Unemployment re- 
mains the same but there is an increase in 
poverty, 35 cents an hour suddenly disap- 
pearing from the economy. By this logic, 
poverty could be wiped out by increasing the 
minimum wage to $10 an hour, although it 
is obvious that production would almost cease 
until a wild inflation once again brought 
relative labor values back into line. 

The AFL-CIO is now pushing hard to get 
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the minimum up to $3 and tie it to the cost 
of living index thereafter. The cost of doing 
business would leap. Given the same money 
supply, enterprises would collapse and un- 
employment rise until the economy was back 
in equilibrium. If the money supply rose, 
prices would climb until $3 was only worth 
$2.35 in purchasing power. And because the 
minimum is tied to the consumer price in- 
dex, it would keep climbing and inflation 
could not take any of the adjustment. Only 
unemployment would result. If Mr. Carter 
doesn't accept this rationale and wants to 
go for a $3 minimum, he should tell us before 
Election Day, perhaps announcing that he'd 
try it first on a trial basis in Georgia, 

The AFL-CIO wouldn’t like this, knowing 
the Georgia economy would suffer relative to 
the rest of the United States, which is why 
the AFL-CIO wants it applied to the entire 
country. But then the U.S. economy would 
suffer relative to the rest of the world, re- 
flected not only by growing unemployment 
here but also a shift of capital investment to 
the rest of the world. 

There is simply no way the U.S, economy 
or the members of the AFL-CIO benefit from 
the minimum wage law. A prohibition against 
employment means a fall in the supply of 
work and an equal decline in the demand 
for goods. And for every American who is not 
working because of the wage standard there 
is an equal fall in the demand for goods pro- 
duced by someone else, 

If he is not persuaded by these columns, 
our new reader would do well to consult Prof. 
Andrew Brimmer of Harvard, former gover- 
nor of the Federal Reserve, who has been 
mentioned as a likely member of the Council 
of Economic Advisers in a Carter administra- 
tion. When he recently testified before the 
Senate on the Humphrey-Hawkins bill, which 
would put unemployed teenagers to work 
with public jobs, Dr. Brimmer dismissed the 
idea as inflationary and instead counseled a 
lower minimum wage for them. One of our 
Satisfied 4,500,000 readers, no doubt. 


YOUTH EXCELLENCE WEEK 


Mr. PERCY. Mr. President, the 
strength of our Nation depends upon its 
resources, and America’s most valuable 
resource is its citizenry. 

In the interest of developing every cit- 
izen’s potential, we should provide the 
means for all Americans to realize their 
full capabilities. The media is one of the 
most effective means of reaching out to 
the people. And in fact, it has the capac- 
ity to play a major role in the develop- 
ment of the American character. 

This week WLS-TV, an American 
Broadcasting Co, station in Chicago, is 
sponsoring “Youth Excellence Week.” 
This initiative by WLS will educate the 
youth of Chicago on career opportunities. 
The program includes an outstanding 
group of local personalities who will be 
sharing their professional experience. 

Among them are: Manyard I. Wishner, 
president, Walter E. Heller & Co.; Sister 
Margaret Traxler, director, Institute of 
Women Today; Antoni Zygmund, noted 
mathematician, University of Chicago; 
Noriko Nishi, top couture designer; and 
Barbara Proctor, president, Proctor 
Gardner Advertising, Inc. 

In some of the seminars, local organi- 
zations will advise young people on schol- 
arship opportunities and tutoring serv- 
ices. These special formates should be of 
great assistance to young people seek- 
ing career information and guidance, 

Education is a life-long learning proc- 
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ess. If we give the youth of America am- 
ple opportunities, I believe they will meet 
and even excel their potential. 

I want. to commend those who are par- 
ticipating in this worthy program, espe- 
cially the staff of WLS-TV in Chicago. 
This is an exciting example of the media 
providing a helping hand to the youth of 
Chicago. 


MOST-FAVORED-NATION 


Mr. CURTIS. Mr. President, I wish 
to discuss the extension of the most- 
favored-nation, MFN, status to Romania 
under the waiver clause of the Trade Re- 
form Act of 1974. 

In weighing the merits of the issue, 
we have several considerations. The first 
consideration must be whether the 
Socialist Republic of Romania has ful- 
filled, or is trying to fulfill, the explicit 
requirements of the Trade Reform Act 
as expressed in section 402. Otherwise, 
the waiver provision cannot apply. 

Unfortunately, the Romanian per- 
formance on emigration has been a 
disturbing one. While U.S. immigration 
visas issued since the MFN went into 
effect increased somewhat, there are sev- 
eral hundred family reunification cases 
still pending, according to State Depart- 
ment witnesses before the September 8, 
1976, hearings before the International 
Trade Subcommittee of the Senate Fi- 
nance Committee. Emigration to Israel 
also failed to increase; as a matter of 
fact, if compared with 1971-72 figures, 
we discern an absolute decrease. 

Family reunification cases of close 
relatives of U.S, citizens represent a.clear 
violation of the letter and spirit of the 
agreement. I personally heard of cases 
where a sister of a U.S. citizen could 
not rejoin her brother for 8 years, and 
in the meantime she wa.: fired from her 
job and the brother had to support her 
with American dollars. Also, the original 
framework of the family reunification 
provision in the Trade Act was too nar- 
row, excluding uncles, aunts, cousins, 
nephews, and nieces. 

Romania is remiss not only with re- 
gard to emigration, but also the broad 
spectrum of human rights, respect for 
which has been made the main purpose 
of the Trade Act of 1974 in the first 
sentences of section 402. 

Abridgment of human rights, espe- 
cially those of speech, assembly and 
publication, is the rule for all the citi- 
zens of Romania. In some respects this 
repression surpasses that in several 
other countries of East. Central Europe. 
For example, citizens who have con- 
versed with foreigners and have not re- 
ported the content, time, and place of 
the meeting may be criminally prose- 
cuted. 

A particularly onerous measure is the 
use of subtly discriminatory measures 
against the national minorities over and 
beyond the general curtailment of 
human rights. The only two major 
nationalities, the 2.5 million Hungarians 
and one-half million Germans— 
Saxons—of the historical province of 
Transylvania, suffer most under such 
measures. I refer here particularly to the 
emasculation of Hungarian-lIanguage in- 
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struction in the schools of Romania, par- 
ticularly on the secondary, technical, 
and vocational levels. 

The number of Hungarian language 
courses during the past 20 years has de- 
creased dramatically despite the tre- 
mendous expansion of the secondary 
school population. Romania has experi- 
enced an increasing birth rate for some 
time now, resulting in an expansion of 
the secondary schoo] system. However, 
only after strong pressure from Ameri- 
can Hungarian organizations did tech- 
nical courses taught in Hungarian begin 
to appear earlier this month. This is only 
a “drop in the bucket” as far as resolv- 
ing the problem of Hungarian language 
instruction. 

Yet it must be remembered that alien- 
ation from the Romanian majority hard- 
ly can be the purpose for eradication of 
the Hungarian-language educational in- 
stitutions, as even there three of the 
subjects are taught in Romanian, there- 
by providing ample opportunity for the 
students to learn the state language. 

At the college and university level, the 
situation of the nationality students re- 
mains highly unfavorable. Despite the 
claim of “The Hungarian Nationality in 
Romania,” published on the basis of offi- 
cial Romanian statisties, only about 20 of 
the courses at the merged Babes-Bolyai 
University at Cluj-Napoca—Kolozsvar— 
are taught. also in Hungarian, out of a 
total of more than 200. Officials of the Ro- 
manian Ministry of Education admitted 
to Dr. Z. Michael Szaz of the American 
Hungarian Federation during his recent 
sojourn in Bucharest that the number 
“77” refers to subjects and not courses, 
and that some subjects are given every 
2 years while others are given every 4 
years only. The proportion of Hungarian 
students in the overall student body. in 
Romania is 5.8 percent, a decrease of 3:2 
percent since 1969 although the Hungar- 
ian population constitutes approximately 
10 percent of the total population. 

Even those who succeed in receiving a 
university education are curtailed. Their 
first job assignment. usually takes them 
to purely Romanian areas, while Roma- 
nian graduates are assigned to the Hun- 
garian territories. 

Church archives were at least par- 
tially confiscated in late 1974 in the 
totally Hungarian Protestant congrega- 
tions of northwestern Transylvania and 
further action was foiled only by expo- 
sure in major Western newspapers in 
early 1975—Neue Zürcher Zeitung, Feb- 
ruary 2, 1975, Washington Star-News; 
March 1, 1975. Religious liberty is even 
more restricted for the nationality 
churches than the already oppressed Ro- 
manian Orthodox church. 

In view of these developments, I must. 
admit that I have my reservations about 
extending MFN to Romania. If such ex- 
tension will occur, it will be necessary on 
our part to put the Romanian Govern- 
ment on notice that the extension does 
not reflect. an acceptance or approval of 
their human rights policies, including 
emigration and treatment of national 
minorities. Furthermore, I believe that 
the International Trade Subcommittee 
of the Senate Finance Committee should 
officially monitor the actions of the Ro- 
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manian Government in this regard and 
make its determination in 1977 on the 
basis of hard data and not political ex- 
pediency, Otherwise, the Romanian Gov- 
ernment may feel that it can get away 
with obnoxious emigration and national 
minority policies which is certainly not 
my. intention in the least. 


OUR FLAG 


Mr. WILLIAMS. Mr. President, our 
Nation’s Bicentennial celebration is now 
approaching its official end, Throughout 
this year the people of this great country, 
and indeed the world, have looked at the 
United States with renewed and intensi- 
fied interest. Our citizens are now more 
alert to their great heritage and the 
bright promise of an even greater future. 

There have been countless examples 
of the people’s love for America during 
our Bicentennial Year. Interest in our 
Nation’s history and Government has 
reached new heights. On the Fourth of 
July, millions stood together to watch or 
participate in countless celebrations 
across the globe. More significant, per- 
haps, is the knowledge that these same 
millions have taken time to contemplate 
the meaning of the United States, and the 
symbols that espouse its greatness, 

One such citizen is Edward H. Rowe, of 
Teaneck, N.J. In honor of the 200th anni- 
versary of independence, Mr. Rowe was 
moved to write about one. of the most 
important symbols of our country, the 
flag. His poem is currently hanging in 
the Bergen County Freeholders Office. It 
is a good example of the focus on our 
heritage that has inspired so many dur- 
ing this Bicentennial Year. 

I ask unanimous consent that Mr. 
Rowe’s poem. be printed in the RECORD, 

There being no objection, the poem 
was ordered to be printed in the RECORD, 
as follows: 

Our FLAG 
(By Edward H. Rowe) 
Our flag. The flag of flags. 

The red, the white and blue 
The flag that never has to brag. 

Its ideals stand out so true. 

All should stand and bow the head, 

Pray for the living and the dead, 

To thank the Lord, who dwells above 

To show each other, our abiding love 
Through. the trials and joys from 1776 

And through the year of 1976. 

We will never waver that’s a must, 
We still have faith, “In God We Trust” 
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H.R. 5546—HEALTH PROFESSIONS 
EDUCATIONAL ASSISTANCE ACT 
OF 1976 


Mr. CRANSTON. Mr. President, I 
would like to speak about H.R. 5546 
agreed to by the Senate and sent to the 
President yesterday. 

As a member of the Subcommittee on 
Health of the Senate Labor and Public 
Welfare Committee, I have participated 
in the development of H.R. 5546, the 
Health Professions Educational Assist- 
ance Act of 1976, for the past several 
years, and in efforts to find solutions to 
the problems it seeks to address. 

The policy matters dealt with in H.R. 
5546 are of vital importance in determin- 
ing the quality of health care that will 
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be available in the 1980’s and the ability 
of the medical community to respond to 
the needs of America in that—and the 
next—decade. 

Numerous studies in the last several 
years have demonstrated that the major 
factors creating the inaccessibility of 
health care in many areas are the geo- 
graphic and specialty maldistribution of 
physicians and dentists, and our over- 
reliance, in the case of physicians, on 
foreign medical graduates. 

In reality, Mr. President, there is not 
@ shortage of physicians, nor is one pro- 
jected in the next decade. Rather, what 
seems to be a shortage is caused by the 
fact that a majority of physicians serve 
in specialty and subspecialty areas—with 
very few providing primary care, the 
field most in demand by American fami- 
lies. In addition, there is a concentration 
of physicians in relatively affluent sec- 
tions of the major metropolitan areas. 

The nature of the medical practice of 
specialists requires a close association 
with a major medical center, where the 
specialist can interact with his colleagues 
in the research and teaching fields and 
maintain his skills at the highest level. 
Thus, the tendency toward specializa- 
tion not only aggravates the specialty 
maldistribution problem by decreasing 
the number of new entrants into the pri- 
mary care physician field, but aggra- 
vates the geographic maldistribution 
problem by clustering specialized medi- 
cal services in areas convenient to a 
major medical institution—in most cases 
in a metropolitan area. In addition, for- 
eign medical graduates, like U.S. trained 
physicians, for the most part are spe- 
cialists and are concentrated in metro- 
politan areas. 

Mr. President, in developing H.R. 5546 
the members of the House and Senate 
committees recognized that a simple ex- 
tension of the existing legislation, which 
essentially encourages the physicians to 
enter the specialty fields, would further 
a these maldistribution prob- 
ems. 

The House and the Senate each 
weighed several approaches and consid- 
ered many alternatives. There was a 
broad range of opinion and a wide variety 
of urban and rural interests represented 
among Members of Congress involved in 
the development of H.R. 5546. Despite 
the complexity and controversy sur- 
rounding this bill, Congress has been 
able to conciliate the broad range of in- 
terests involved, and arrive at an agree- 
ment which recognizes the totality of the 
Nation’s medical interests and needs. 

Mr. President, I believe the agreement 
which was reached in conference with the 
House effectively addresses the major 
problems of geographic and specialty 
maldistribution, while still maintaining 
the support necessary for our Nation’s 
health training institutions to continue 
training the health personnel necessary 
to provide quality care to all Americans. 

I would like to describe the provisions 
of this bill, and how they further the 
bill’s major policy goals. 

DISCUSSIONS OF PROVISIONS 
EXTENSION OF EXISTING AUTHORIES 

In order to avoid a disruption of these 

vital training programs, the legislation 
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provides for an extension of existing leg- 
islation through fiscal year 1977. This ex- 
tension includes not only those programs 
affecting schools of medicine, osteopathy, 
and dentistry, but also schools of veteri- 
nary medicine, optometry, podiatry, 
pharmacy, and public health, as well as 
programs that affect the training of allied 
health professionals. 

The new provisions and modifications 
of existing provisions become effective in 
fiscal year 1978, so that schools and stu- 
dents have ample notice of the new re- 
quirements and available opportunities. 

CAPITATION CONDITIONS 


A major form of Federal financial sup- 
port for schools of the health professions 
is the capitation grant, which is based 
on a specific amount of money for each 
enrolled student. The specific amount is 
determined by how much is appropriated 
each year for that purpose, and cannot 
exceed the amount authorized in the 
statute. The conference agreement sets 
authorized capitation amounts for 
schools of medicine, osteopathy, and den- 
tistry at $2,000, $2,050, and $2,100 for 
fiscal years 1978, 1979, and 1980, re- 
spectively. 

To be eligible to receive capitation 
grants, the schools must meet certain 
conditions. In the case of medicine and 
dentistry, Mr. President, the conditions 
are directly related to solving the prob- 
lems which are the primary focus of the 
legislation—the geographic and specialty 
maldistribution of health professionals. 

MEDICAL SCHOOLS 


One way in which the compromise 
agreement addresses the specialty mal- 
distribution of physicians is by requiring 
that in the school year beginning Octo- 
ber 1977, 35 percent of the first year 
residencies affiliated with medical 
schools on a national basis must be in 
primary care fields. Primary care is 
defined as family practice, primary 
internal medicine, and primary pedia- 
trics. In the 2 subsequent years the 
percentage is increased to 40 and 50 
percent, respectively. If, in any of those 
years, the schools fail to reach the per- 
centage on a national basis, in the sub- 
sequent year, each individual school 
would be required to meet the percentage 
called for in the pertinent year. 

A second capitation condition, derived 
from the House passed bill, and consider- 
ably modified in conference, would re- 
quire medical schools to accept a certain 
number of U.S. citizens enrolled in for- 
eign medical schools in the third year, 
where the students pass part I of the 
National Medical Boards and meet aca- 
demic requirements and were enrolled in 
the foreign medical school prior to en- 
actment of the bill. 

The Senate bill contained a compa- 
rable provision, retained in conference, 
which makes special project grant sup- 
port available for programs at medical 
and osteopathic schools which accept 
and train U.S. students who transfer 
from foreign medical schools in their 
third or fourth year. I fully supported 
this provision in the Senate, and am 
hopeful that—through the two mecha- 
nisms established by the compromise 
bill—all those qualified U.S. students 
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currently being trained abroad will be 
able to complete their training in US. 
medical schools. 

Other conditions which had been sug- 
gested in the House bill, such as a re- 
quirement for remote site training and 
a first year enrollment increase, were 
not retained in the conference agree- 
ment. Similarly, another Senate capita- 
tion condition, which would have set 
aside a percentage of student places for 
students who agree to accept National 
Health Service Corps, NHSC, scholar- 
ships, was also dropped in the compro- 
mise agreement. We did agree, however, 
to adopt a funding mechanism which as- 
sures that funds available for NHSC 
scholarships would be sufficient to as- 
sure a sizable increase in the number 
offered each year. 

DENTAL SCHOOLS 

The compromise agreement addresses 
the specialty maldistribution of den- 
tists by requiring that 70 percent of new 
residencies established after June 1977 
must be in general dentistry or pedo- 
dontics. To be eligible for capitation, 
dental schools are given the option of 
increasing first year enrollment, or pro- 
viding each dental student with 6 weeks 
of training in a remote site. 

OTHER HEALTH PROFESSIONS SCHOOLS 


Mr. President, although the admin- 
istration had suggested that Federal sup- 
port of veterinary, optometry, phar- 
macy, podiatry, and public health 
schools should be terminated, that sug- 
gestion seems contrary to the Nation’s 
needs. The graduates of these schools 
perform critically important roles in 
maintaining the health of Americans 
and, in the case of veterinary medicine, 
in keeping «ur food supplies plentiful 
and safe, as well as in conducting much 
vital basic biomedical research. 

Capitation conditions in the legisla- 
tion for these schools include a require- 
ment for increased enrollment—except 
in the case of schools of pharmacy. In 
addition, schools of veterinary medicine, 
optometry, and podiatry, may, as an al- 
ternative to the increased enrollment 
condition, agree to accept a certain per- 
centage of students from States not hay- 
ing accredited schools in the appropriate 
discipline. 

SCHOOLS OF PUBLIC HEALTH 


As the dangers inherent in environ- 
mental pollution and occupational haz- 
ards become more apparent, graduates of 
schools of public health are becoming in- 
creasingly important in protecting the 
Nation’s health. In addition, as more de- 
mands are made upon the Nation's 
health system, graduates of these schools 
are needed to organize and administer 
efforts to make health services more 
available and efficient. 

The conference report authorizes, for 
the first time, institutional support as 
well as special project grants to accred- 
ited graduate programs in health admin- 
istration, hospital administration, and 
health planning which have at least 25 
graduates a year, expend at least $100,- 
000 a year in non-Federal funds, and 
meet certain other requirements pre- 
scribed by the Department of Health, 
Education, and Welfare. In addition, stu- 
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dents in these programs are eligible for 
traineeships. 

Special priority in the case of trainee- 
ships as well as special project grants 
for these schools and schools of public 
health is placed upon training students 
in epidemiology, biostatistics, health 
planning and administration, environ- 
mental or occupational health, and die- 
tetics and nutrition—all areas identified 
as having great relevance to addressing 
national needs. 

SCHOOLS OF PHARMACY 


A different policy approach is utilized 
with respect to capitation conditions for 
schools of pharmacy, Mr. President. In- 
stead of requiring increased enrollment, 
the bill places an emphasis on developing 
quality programs for training of all stu- 
dents in clinical pharmacy. I was the 
author of this provision in the Senate 
and believe it will maximize the ability 
of pharmacy graduates to handle the 
increasing complexities of a career in 
pharmacy. 

The rapid increase in the number of 
prescription drugs available and the per- 
vasiveness of their use—along with the 
increased recognition of the potential for 
adverse reactions ‘and interactions 
among drugs—has placed a greater re- 
sponsibility on the pharmacist. Training 
in clinical pharmacy prepares the phar- 
macist for greater direct responsibility to 
the patient in terms of drug use, misuse, 
abuse, toxicity, and nonprescription 


drug advice, as well as in closer working 
relationships with physicians, dentists, 
and other health professionals. 

Mr. President, drugs are responsible 


for approximately 10 percent of total 
health care expenditures in the United 
States. The effect of adverse drug reac- 
tions on the recovery of the patient, and 
the possibility of long-term injury or dis- 
ability resulting from the improper pre- 
scription or utilization of drugs, are ex- 
tremely serious considerations in the pro- 
vision of quality health care. Recent sur- 
veys of community hospitals have indi- 
cated that the incidence of adverse drug 
reactions is substantial. It has been esti- 
mated by initial studies of tertiary care 
hospitals that from 3 to 6 percent of hos- 
pital admissions are due to adverse drug 
reactions, and that a minimum of 15 to 
18 percent of all hospital patients suffer 
an adverse reaction subsequent to their 
admission. The costs involved resulting 
from these adverse reactions are over- 
whelming, based on the assumption that, 
on the average, adverse drug reactions 
double the patient’s hospital stay. 

I have been concerned for some time 
by the growing potential for needless ill- 
ness and hospitalization due to adverse 
drug reactions, and addressed this prob- 
lem in amendments I offered to the Com- 
prehensive Health Manpower Training 
Act of 1971—Public Law 92-157. Those 
amendments required each school of 
pharmacy, in order to qualify for capita- 
tion grant support, to carry out projects 
that increase the emphasis on, and train- 
ing in, clinical pharmacy. As a result of 
this provision, every school of pharmacy 
currently provides some training in clini- 
cal pharmacy, and at least half of all 
recent graduates have had the training 
that would qualify them to perform as a 
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clinical pharmacist in an institutional 
setting. 

The legislation which has been devel- 
oped this Congress, Mr. President, builds 
upon those provisions and makes the 
clinical pharmacy training component of 
the curriculum more precise and specific. 
The clinical pharmacists who have been 
trained as a result of the provisions of 
the 1971 act have demonstrated that the 
provisions are valuable. I believe it is 
time for all pharmacists to have the ben- 
efit of this type of training, and am grati- 
fied that the current bill provides for this. 

CAPITATION PAYBACK 


The House bill had required every 
school of the health professions to give 
assurances that each student, after 
graduation, would repay to the Govern- 
ment an amount equal to the capitation 
amount paid the school on the student’s 
behalf, This provision has been dropped 
from the legislation agreed to in the 
compromise. 

STUDENT ASSISTANCE 

Mr. President, several forms of student 
assistance are included in the com- 
promise agreement. These include con- 
tinuation of the health profession stu- 
dent loan program currently conducted 
by the health professions schools, The 
bill, in addition, deletes the current pro- 
hibition on the receipt of direct loans 
from the Office of Education to students 
of health professions schools which par- 
ticipate in the health professions student 
loan program. 

The legislation agreed to in confer- 
ence adds a new program based on that 
included in the Senate bill, which would 
authorize insured loans for students, per- 
mitting students to borrow up to $10,000 
each year—in the case of pharmacy stu- 
dents, up to $7,000 each year—which 
would be repayable over a period of 10 
to 15 years, with deferrals for internship 
and residency training, or service in the 
Armed Forces, the Peace Corps, or Vista. 
As originally offered in the Senate, this 
program would have been limited to med- 
ical, osteopathic, and dental students. At 
my suggestion, the program was ex- 
panded to be available to all the health 
professions students. 

In addition, the compromise broadens 
and expands the NHSC scholarship pro- 
gram, and includes new incentives to 
students to participate in the program. 
The scholarship will be $400 per month 
for the student’s living expenses plus the 
full tuition costs. Under the compromise, 
appropriations for the NHSC scholar- 
ship program are guaranteed to equal the 
lesser of either the amount authorized 
or 50 percent of the amount appropri- 
ated under title VII as long as 75 percent 
of the amount authorized is appropriated 
for capitation grants for medical, osteo- 
pathic, and dental schools. 

Current appropriations for the schol- 
arship program are $22,500,000—an 
amount which will allow 2,400 medical, 
osteopathic, and dental students to re- 
ceive scholarships this school year. The 
new appropriations formula will permit 
a substantially greater number of stu- 
dents to receive scholarship support, be- 
ginning with the school year starting Oc- 
tober 1977. 

Mr. President, acceptance of an NHSC 
scholarship carries with it a commitment 
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to practice medicine for a minimum of 
2 years, in an area designated as under- 
served by HEW, or the number of years 
equal to the number of years for which 
scholarship support was received. The 
compromise provides very stiff conditions 
for reimbursement of the scholarship 
support in the case of a student who de- 
cides not to carry out his obligation to 
practice medicine in an underserved 
area. The repayment would have to be 
made within 1 year of the student's de- 
cision not to serve and the student would 
owe three times the amount of the schol- 
arship assistance. 

A comparable reimbursement penalty 
is applicable to the recipient of a fed- 
erally insured loan where the student 
failed to fulfill a commitment to the 
Secretary to practice medicine in an un- 
derserved area in return for payment of 
a portion of his loan obligation. 

Mr. President, I was very concerned 
that although these new student assist- 
ance programs would offer an adequate 
level of support to any student during 
his school years, a student from a low- 
income family might find it difficult to 
obtain a loan or be reluctant to enter 
into a debt of the magnitude required 
to complete professional training. As a 
result, that student would have no op- 
tion but to participate in the NHSC 
scholarship program and the obligatory 
service it entails. For that reason, I was 
pleased that the compromise retained a 
Senate provision I helped develop for 
a new program of scholarships for stu- 
dents of truly exceptional need. This 
scholarship program is limited to the 
first year of post baccalaureate study, 
since I believe that after the first year 
the student should be able to assess his 
willingness to make the personal and 
financial commitment required to com- 
plete the training. Thus, at that point 
the student will be able to make a more 
informed decision between participation 
in the NHSC scholarship program or 
entering into a loan agreement to as- 
sist in the completion of his or her 
training. 

ASSIGNMENT OF MEMBERS OF THE NATIONAL 
HEALTH SERVICE CORPS 


Among the principal ways in which 
the legislation addresses the geographi- 
cal maldistribution of health profes- 
sionals is through an expansion of the 
NHSC, and a clarification of the def- 
inition of a “medically underserved 
area.” 

Mr. President, current law provides 
for the assignment of members of the 
NHSC to those areas which the Secre- 
tary has designated as medically under- 
served. Unfortunately, the Secretary's 
interpretation of a medically under- 
served area has been very restrictive, 
and has been based primarily on county- 
wide physician-to-resident ratios. The 
result has been that many medically 
underserved areas that are within a 
county which contains a populous area 
with an adequate supply of health pro- 
fessionals have not been designated as 
medically underserved. This secretarial 
interpretation has created a situation 
in which major metropolitan areas such 
as San Francisco or Los Angeles, which 
have areas within the county with few 
physicians—such as Hunters Point, 
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Watts, or East Los Angeles—cannot be 
assigned a member of the corps. 

The bill makes a number of important 
changes in the definition of a medically 
underserved area which speak to these 
problems. First, the bill specifies that 
the term medically underserved may be 
applied to either an urban or rural sub- 
county area, which has a health man- 
power shortage, as well as to a popula- 
tion group within an area which has a 
low ratio of physicians, or meets spe- 
cific criteria with regard to infant mor- 
tality or other factors indicating inade- 
quate medical care. Such areas would be 
eligible for the assignment of a member 
of the corps. 

In addition, new specific authority is 
given to assign corps members to hospi- 
tals, mental institutions, prisons, and 
other public and nonprofit private in- 
stitutions which are unable to recruit 
health professionals, as well as Federal 
facilities such as those of the Veterans’ 
Administration or Department of De- 
fense which have a shortage of profes- 
sionals. In the case of public or Federal 
facilities the assignment of corps mem- 
bers must be at the request of the fa- 
cility. In addition, the facility must be 
advised, at least 30 days prior to desig- 
nation, of the Secretary’s intention to 
designate it as a medically underserved 
area and be given an opportunity to 
comment on the proposed designation. 
These were all provisions I proposed. 

This expansion of the guidelines for 
the designation of a medically under- 
served area will permit members of the 
Corps to serve in county hospitals in 
rural or metropolitan areas where much 
of the demand for primary care is made 
by medically underserved populations. 
At the same time, if the provisions in the 
legislation succeed in reducing the num- 
ber of foreign medical graduates serv- 
ing in such facilities, the members of 
the NHSC can fill the positions now held 
by these foreign medical graduates. 

Under the provisions of tHe legislation, 
the Veterans’ Administration and the 
Department of Defense can request 
designation as shortage areas for those 
facilities for which they have difficulty 
recruiting personnel and can arrange for 
Corps members to be assigned to them. 

As chairman of the Health and Hospi- 
tal Subcommittee of the Senate Com- 
mittee on Veterans’ Affairs, I am well 
aware of the difficulties some VA hospi- 
tals, located in remote areas, have in re- 
cruiting health professionals. This new 
provision has the potential of creating a 
source of well-trained physicians to pro- 
vide care to veterans in those areas. 

In addition, the compromise includes, 
with some modifications, a Senate pro- 
vision which permitted, under certain 
enunciated limiting conditions, a recip- 
ient of an NHSC scholarship to fulfill his 
service obligation in a medical research 
field if the student shows exceptional 
promise as a research scientist. 

OTHER PROVISIONS DEALING WITH GEOGRAPHIC 
AND SPECIALTY MALDISTRIBUTION 

Mr. President, other provisions of the 
bill which deal with correcting the geo- 
graphic maldistribution of physicians 
also recognize that this problem is not 
limited to rural areas but exists in major 
metropoltan areas as well. These are pro- 
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visions which clarify that an area health 
education center program may be de- 
veloped to serve urban areas as well as 
the rural areas to which they are limited 
at present. Modifications to the construc- 
tion grant program are addressed to this 
concern as well. Under the new provi- 
sions, 50 percent of the sums appro- 
priated are limited to the construction 
of ambulatory care training facilities, 
particularly those utilized in conjunc- 
tion with an area health education cen- 
ter program. This modification of the 
construction grant authority serves two 
purposes—it will create primary care 
facilities in underserved areas, and it will 
place primary care physicians in other 
than a hospital setting. 
POSTGRADUATE TRAINING OF PHYSICIANS 


Among other provisions addressing the 
specialty maldistribution problem were 
provisions in the original Senate bill 
which would have set up a national and 
regional system of representative coun- 
cils, which would have made recom- 
mendations on the number and distribu- 
tion of postgraduate physician training 
programs. This provision was dropped 
on the Senate floor and replaced by an 
amendment which would have called for 
a national study of the problem followed 
by a joint governmental and medical 
community endeavor which would have 
advised and assisted provider institutions 
in implementing goals established by the 
study. This latter provision was dropped 
in our conference with the House. Thus, 
the bill as finally agreed to has no pro- 
visions specifically addressed to chang- 
ing the number or location of residency 
programs. 

AMENDMENT NO, 169 

Another provision which was original- 
ly offered on the Senate floor—amend- 
ment No. 169—had as its primary pur- 
pose discouraging residency programs 
from disaffiliating with medical schools. 
That provision would have prohibited the 
Commissioner of Education from recog- 
nizing any accrediting body that had ac- 
credited programs in hospitals which are 
not affiliated with a medical school. I was 
not inclined to support this provision 
since I felt it would be detrimental to 
many outstanding training programs in- 
cluding family practice programs, many 
of which are not affiliated with medical 
schools—counter to one of the main ob- 
jectives of the “egislation—and in addi- 
tion, since the Commissioner of Educa- 
tion does not currently recognize ac- 
crediting agencies, the impact, if any, of 
the prohibition was difficult to measure. 

Further, this amendment had never 
been offered or discussed during commit- 
tee consideration of the bill, and was 
poorly drawn. The conferees fully rec- 
ognized these difficulties and agreed to a 
modification of the provision—proposed 
by HEW—which would give the Secre- 
tary general authority to develop criteria 
that will permit the equitable attribu- 
tion of a school’s graduate medical train- 
ing positions and preclude a formal dis- 
affiliation in order to allow the residency 
to technically escape from being counted 
in the number of filled residencies affili- 
ated with medical schools, 50 percent of 
which nationwide by 1980 must be in 
primary care. 
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FAMILY MEDICINE RESIDENCY PROGRAMS 


Mr. President, a provision which was 
included in both the House and Senate 
bills extends the existing special author- 
ity for support of family medicine train- 
ing programs. Under this program, hos- 
pitals are given grants to operate ap- 
proved residency programs in family 
medicine and to provide stipends to stu- 
dents enrolled in the programs, Unlike 
the majority of other residency pro- 
grams, hospitals are rarely eligible for 
reimbursement of any par; of the costs 
of training family medicine physicians, 
nor are the costs of the services the phy- 
sicians provide covered by medicare or 
other major third party reimbursement 
programs, Because of this unique char- 
acteristic of family medicine programs, 
special financial support for their oper- 
ation is warranted. 

In conference, the provision was ex- 
panded to include support of residency 
programs in the general practice of den- 
tistry, and a modest increase in the au- 
thorizations of appropriations was made 
to cover these programs, 

FOREIGN MEDICAL GRADUATES 


Mr. President, the Nation's heavy re- 
liance on foreign medical graduates also 
seriously affects the quality of medical 
care provided in the United States. 
Many of these individuals are graduates 
of medical schools which are not re- 
viewed and accredited in the same way 
as American medical schools. Many of 
these individuals are weak in English 
and are unfamiliar with American cul- 
ture, making it difficult for them to be 
fully responsive to the needs of many 
patients. Many of the foreign medical 
graduates initially came to the United 
States to participate in internship and 
residency training programs, and then 
decided not to return to their native 
country. This has resulted in a “brain 
drain” on their native country—in many 
cases a developing nation where much of 
the population is without medical care. It 
is unjust for the United States, through 
its immigration policies, to create an 
atmosphere for attracting physicians 
from these nations whose need is so great. 

The compromise adopts the Senate 
provisions, which address the difficult 
problems surrounding this issue in sev- 
eral ways. The legislation revises the eli- 
gibility for exchange visitor visas for 
physicians and requires that physicians 
applying for exchange visitor visas must 
be trained in skills needed in their home 
countries, as well as agree to return to 
their country to use these new skills for 
the benefit of their countrymen. 

In addition, new provisions were added 
that require foreign medical graduates 
to pass either parts I and II of the Na- 
tional Board of Medical Examiners’ ex- 
amination or an equivalent examination; 
to participate only in residency or in- 
ternship programs sponsored by a U.S. 
school of medicine or a recognized edu- 
cational institution; to make a commit- 
ment to return to their country of origin, 
and to remain in the United States no 
longer than 2 years. These provisions 
should insure that foreign medical grad- 
uates will not be prevented from partici- 
pating in training programs which will 
prepare them better to provide quality 
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care. Thev also insure that after their 
training these individuals will return to 
their home country, and apply the 
knowledge and expertise obtained in the 
United States to the benefit of their na- 
sive countries. 

PHYSICIANS ASSISTANTS, 

DENTAL AUXILIARIES, 

TIONERS 

Mr. President, one answer to solving 
the specialty and geographic maldistri- 
bution of physicians has been the in- 
creased utilization of physician assist- 
ants, and more recently, the new ex- 
panded-function dental auxiliary. As a 
result of suggestions I offered in the 
Senate committee, which were retained 
in the compromise, the new legislation 
places special emphasis on programs to 
encourage the training of these new 
health personnel in several wavs. First, 
a priority is given in funding of special 
projects to programs which will train 
physician assistants and expanded-func- 
tion dental auxiliaries. 

Second, area health education center 
programs are required to train nurse 
practitioners and physician assistants as 
well as to encourage their utilization in 
the area served by the program. 

Third, in making assignments of mem- 
bers of the NHSC, the Secretary is re- 
quired to give special consideration to 
sites which demonstrate that physician 
assistants, nurse practitioners, or ex- 
panded-function dental auxiliaries will 
be utilized to assist corps members. 

INTERDISCIPLINARY TRAINING 

The Senate passed bill contained a pro- 
vision that I offered which stated, as a 
matter of policy, that in all training pro- 
grams supported under the authorities of 
the Public Health Service Act the Secre- 
tary must take affirmative steps to en- 
courage interdisciplinary training, em- 
phasizing the team approach to the pro- 
vision of health services—including the 
training of physician assistants, nurse 
practitioners, and expanded-function 
dental auxiliaries. Although the House 
refused to accept the provision as a broad 
application to all training programs, 
instead encouraging interdisciplinary 
training programs is now highlighted as 
a major purpose for which special project 
grants—one of three—may be awarded 
under the compromise bill. 

Interdisciplinary training programs, 
with their emphasis on the use of physi- 
cian and dentist extenders, can increase 
the efficiency with which health services 
are provided in community programs 
supported by the Public Health Service 
Act, as well as in primary care practice 
and in efforts to bring health services to 
remote areas or densely populated areas 
where there is a shortage of primary care 
services. 

Studies conducted on the use of inter- 
disciplinary teams have shown that in- 
terdisciplinary training and the team 
concept of providing health care makes 
quality health care more accessible and 
efficient. The emphasis placed on inter- 
disciplinary training in the compromise 
agreement should maximize efforts to 
utilize this concept in the provision of 
health care. 


EXPANDED-FUNCTION 
AND NURSE PRACTI- 
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SPECIAL PROJECT GRANTS AND CONTRACTS 


Special project grants have long given 
health training institutions the opportu- 
nity to expand and experiment with in- 
novative curriculum programs. The em- 
phasis in special project grants in H.R. 
5546 has been placed on projects whose 
purposes are consistent with the major 
policy of the legislation—resolving the 
problems arising from geographic and 
specialty maldistribution of health care 
personnel. 

Both the House and the Senate bills 
authorized funds for svecial project 
grants; the House provided specific line 
item authority for several srécific pur- 
poses, while the Senate bill combined 
many project grant purposes into one 
general authority. I was pleased that the 
Senate bill included an amendment I 
offered, to earmark 50 percent of the 
funds appropriated for special project 
grants for five vital purposes which had 
received support in the past. These areas 
were programs to recruit and retain stu- 
dents who due to socioeconomic reasons 
are disadvantaged, to support the train- 
ing of physician assistants and ex- 
panded-function dental auxiliaries; to 
support area health education center 
programs; for start-up grants; and for 
financial distress grants. 

In conference these priority areas were 
given a special appropriation author- 
ization and in addition, the following 
areas also were given a specific appro- 
priation authorization: 

Projects to establish and maintain 
academic administrative units to provide 
instruction in family medicine; 

Projects to train U.S. citizens who 
transfer from foreign medical schools; 

Projects to support general internal 
medicine and general pediatric residency 
programs; 

Projects to establish occupational 
health training and education centers; 
and 

Projects to provide interdisciplinary 
training. 

In addition to the purposes for which 
specific appropriations are authorized, 
$25 million is authorized each year for 
some 19 other purposes, all of them in 
innovative and useful areas. Included 
among these projects are projects for 
curriculum development in schools of 
optometry, pharmacy, and podiatry, en- 
vironmental health education and pre- 
ventive medicine, psychology training 
programs, and nutrition projects among 
other equally vital areas. 

ALLIED HEALTH 


Although both the Senate and House 
bills had extended the authorities for 
allied health training programs, Mr. 
President, only the Senate bill had ex- 
tended the special improvement grant 
authorities. I am pleased to note that 
this provision was retained in the 
compromise. 

As medical care becomes more com- 
plex, the need for new types of allied 
health personnel has become evident. In 
addition, changing medical practices, 
such as the shifting from institutional 
to community health care, has meant 
that many institutional personnel must 
be retrained to fill the new roles created 
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by the provision of community health 
services. Thus, the legislation provides 
for the support of programs for the re- 
training as well as the training of allied 
health personnel. 

The legislation places a special em- 
phasis on the need to develop attractive 
career ladders for individuals entering 
the allied health field so they will be en- 
couraged to stay in that field and utilize 
their training. As part of this emphasis, 
the bill provides support for the estab- 
lishment of new and improved methods 
of credentialing. 

RADIOLOGICAL HEALTH AND SAFETY 


The Senate bill included a provision 
which would have provided for the devel- 
opment of Federal minimum standards 
for licensure of radiological technologists 
as well as for the accreditation of pro- 
grams for the training of radiological 
technologists. These provisions were of- 
fered in order to provide greater protec- 
tion to patients and technicians in mini- 
mizing exposure to ionizing radiation. 
The House bill did not include a compar- 
able provision, nor had the House held 
hearings on this issue. On that basis, the 
House asked that the provision be 
dropped at this time, but indicated it 
would hold hearings in the next Congress 
on the hazards resulting from the use of 
radiologic equipment. As a result of this 
assurance, the Senate conferees agreed 
to drop the provision from the health 
manpower legislation. 

Training in awareness of the cultural 
sensitivities related to health of minority 
populations and training of bilingual 
students. Mr. President, an area in which 
the individual whose primary language is 
not English meets particular difficulties 
is that of obtaining responsive health 
care. There are three major barriers to 
good health care for these individuals. 
First, the inability of the non-English 
speaking individuals to receive attention 
as patients because of their inability to 
make themselves understood, or to un- 
derstand the system; second, the cultural 
sensitivities related to health which 
make the successful communication of 
health problems difficult; and third, the 
fierce competition for student places in 
health training institutions which miti- 
gates against the enrollment of the stu- 
dent whose cultural or social background 
hinders successful performance on 
standard entrance examinations geared 
to the cultural awareness of the more 
affluent middle class. 

In addition, cultural and language dif- 
ficulties are frequently compounded by 
financial difficulties which deter many 
young people from seriously considering 
education in the health field because of 
the years of commitment required for 
training at the professional level. 

Mr. President, the Senate bill included 
amendments I developed which ad- 
dressed these problems in several ways. 
Specifically, the Senate bill required any 
entity seeking support for a training pro- 
gram in a facility which serves a popula- 
tion group of which a predominant pro- 
portion are of limited English-speaking 
ability to provide two assurances. First, 
that it would place a special emphasis on 
recruiting individuals for its training 
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programs who were competent in the pre- 
dominant language of the population 
served; and second, that it would plan, 
develop, or operate projects—including 
clinical training, team training, and con- 
tinuing education—to increase the 
awareness by the trainees and staff to 
the cultural sensitivities of the popula- 
tion served. 

I was very disappointed the House 
would not accept this provision without 
severe modification, At their insistence, I 
agreed to a provision which calls for a 1- 
year study to determine the adequacy of 
efforts taken by health training institu- 
tions which now conduct training in such 
facilities. The conferees agreed that if 
the study’s findings indicate it is neces- 
sary to require assurances from appli- 
cants that they are making adequate 
efforts to achieve these goals, serious con- 
sideration would be given to legislation 
for that purpose at that time, without 
postponing action until Congress con- 
siders a renewal of the health manpower 
legislation. In addition, the conferees 
agreed that project grant support for 
these purposes would be fully consistent 
with the basic policies of the legislation, 
and added such projects to the list of 
those for which grants could be made. 

Other related amendments I had been 
successful in adding to the Senate bill 
were retained in conference with the 
House, Mr. President. These included a 
provision specifying that special project 
grants could be made to establish bi- 
lingual clinical health training centers. 
This provision is designed to encourage 
the establishment of such centers affili- 
ated with university medical centers in 
communities where a substantial propor- 
tion of the residents are of limited Eng- 
lish-speaking ability, and encourage 
them to place a priority on the recruit- 
ment and training of personnel with bi- 
lingual backgrounds in internship, resi- 
dency, and other health training pro- 
grams—including nurse training pro- 
grams, and allied health personne! train- 
ing programs. Under the Senate bill, 
these centers were directed to utilize the 
concept of interdisciplinary team train- 
ing to the maximum feasible extent, as 
well as to provide continuing education 
programs for center staff and for health 
personnel in the surrounding community. 

In addition, another amendment I of- 
fered remains in the bill as agreed to in 
conference with the House, which man- 
dates a study to determine the effective- 
ness of admissions examinations for 
health training institutions in evaluat- 
ing accurately the ability and potential 
of students from a population group 
with limited English-speaking ability. 

These provisions are part of a package 
that I originally introduced in 1974 to 
insure that federally supported health 
services and health training programs 
are responsive to the needs of population 
groups with limited English-speaking 
ability. The provisions I suggested with 
respect to health services were basically 
included in Public Law 94-63 which ex- 
tended the legislative authorities for 
support of nurse training, community 
health centers, migrant health centers, 
and community mental health centers. 
This year, I added comparable provi- 
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sions to Public Law 94-371 the Com- 
prehensive Alcohol Abuse and Alcohol- 
ism Prevention, Treatment, and Reha- 
bilitation Act Amendments of 1976. With 
the inclusion of the amendments in the 
Health Professions Educational Assist- 
ance Act of 1976, Mr. President, the bulk 
of my original legislation will have been 
enacted into law. I am following the ad- 
ministration of these laws carefully to 
insure that appropriate emphasis is 
given to the needs of population groups 
with limited English-speaking ability. 

RECRUITMENT AND RETENTION OF DISADVANTAGED 


I have long urged that special priority 
in health professions training project 
grant funding should be placed on pro- 
grams to recruit and retain individuals 
who, due to socioeconomic factors, are 
financially or otherwise disadvantaged. 

Mr. President, I am the author of the 
original earmark in existing law for these 
programs, and urged the retention of 
earmarked funds for this program in the 
Senate bill, I am pleased that this pro- 
vision was further strengthened in con- 
ference with the House, and that it now 
has a special authorization of appropria- 
tion of $20 million each year for con- 
tinued support of programs to recruit 
disadvantaged students. 

As I indicated earlier, a special one- 
year scholarship program is also avail- 
able for students of truly exceptional 
need, which should assist these students 
in entering health professions schools 
and give them ample time to apply them- 
selves to their studies. In this way, they 
will be able to determine their aptitude 
for the program without the extra fi- 


nancial burden of incurring a heavy 
indebtedness before they are certain of 
their career plans, 


PREVENTIVE MEDICINE 

Mr. President, I strongly believe that 
health personnel training programs for 
all health personnel should incorporate 
the concepts of preventive medicine. As 
a result of several amendments I offered 
to the Senate bill, which were retained 
in conference, the legislation emphasizes 
preventive medicine in several instances. 

It requires that area health educa- 
tion center programs shall arrange for 
and support programs, including con- 
tinuing education programs, to increase 
the competence of physicians and other 
health professionals and allied health 
personnel in the areas of disease pre- 
vention. 

In addition, the bill encourages the 
utilization of nurse practitioners, phy- 
sician assistants, and expanded-function 
dental auxiliaries. These health profes- 
sionals play an extremely vital role in 
the prevention of disease through their 
ability to detect early stages of illness, 
and to counsel patients on good health 
habits that can prevent illnesses. 

As I mentioned earlier, Mr. President, 
the newly authorized capitation grant 
program for schools of public health 
will insure those schools of continued 
institutional support through fiscal year 
1980. These schools are an important 
factor in producing the trained person- 
nel and developing the programs needed 
to mount an effective program of health 
prevention. 


34895 


The legislation also places a special 
priority on projects for schools of pub- 
lic health and graduate programs in 
health administration to develop new 
programs or expand existing programs 
in areas such as biostatistics of epidemi- 
ology, environmental and occupational 
health, and dietetics and nutrition, all 
of which will direct more attention 
toward preventive health programs. In 
addition, priority in the awarding of 
public health traineeships is given to in- 
dividuals pursuing a course of study in 
these fields. 

Finally, a new program is authorized 
by the legislation to support the estab- 
lishment of occupational health training 
and education centers. This provision 
recognizes that steps must be taken now 
to encourage the training of individuals 
who can prevent disease, particularly 
those individuals who can protect the in- 
dividual from the health hazards of the 
working environment. 

All of these provisions will encourage 
the implementation of vastly increased 
preventive health care programs, as well 
as a significant increase in the practice 
of preventive medicine. 

CONCLUSION 


Mr. President, I believe we have devel- 
oped a bill which will have a major im- 
pact on addressing future health care 
needs and avoiding a serious breakdown 
in the Nation’s ability to provide quality 
health care in the future. 

The demands made upon the system 
will be heavy, but I believe we will be 
able to meet them better with the imple- 
mentation of this legislation, 


THE CIA AND GREECE 


Mr. ABOUREZK. Mr. President, the 
tragic assassination of the former Chil- 
ean Foreign Minister and Ambassador 
Orlando Letelier in Washington last 
month should remind us of the great 
risks undertaken by political exiles when 
they represent their concerns for human 
freedoms and political justice. These 
exiles often serve as the conscience of 
their own countries and of the lands in 
which they find refuge. 

The risks incurred by Orlando Letelier 
and which resulted in his death were 
also endured by other political exiles 
here. Last year I wrote the Senate Intel- 
ligence Committee to ask an investiga- 
tion of published reports that American 
intelligence agencies were involved in 
“bizarre efforts of the Greek junta to 
kidnap exile leader Elias Demetracop- 
Oulos.” 

An interesting account of Mr. Deme- 
tracopoulos’ ordeal in Washington dur- 
ing the 7-year Greek dictatorship was 
given in a recent interview by John 
Kapsis, editor of Ta Nea, Greece's largest 
newspaper and its leading liberal voice. 
Mr. Kapsis, himself imprisoned for a 
long time by the Greek colonels for his 
journalistic activities, has provided a 
very useful and timely record of the life 
of one leading political exile in Wash- 
ington in the interview which I ask 
unanimous consent to have printed in 
the REcorp. 

There being no objection, the inter- 
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view was ordered to be printed in the 
Recorp, as follows: 
[From the Athens daily, Ta Nea, January 7, 
1976] 
A FRONT Pace EXCLUSIVE INTERVIEW WITH 
ELIAS DEMETRACOPOULOS 


(Eprror’s Note: Mr. Elias Demetracopoulos 
was born in Athens, Greece on December 1, 
1928. He was arrested by the Germans during 
the Nazi occupation and sentenced to death. 
Since 1950, he has been a journalist with 
the newspapers Kathimerini, Ethnos and 
Makedonia and a foreign correspondent for 
Greece and the Mediterranean area with 
The Herald Tribune, Time-Life and the 
North American Newspaper Alliance. He 
escaped from Greece in September 1967— 
five months after a military coup—and 
finally settled in Washington, The junta 
deprived him of his citizenship; he was not 
permitted to return to Greece even for the 
funeral of his father in 1970. He returned to 
a free Greece in April 1975. He is currently 
based in Washington where he represents 
and is associated with a number of Wall 
Street banks and firms.) 


BEHIND ENEMY LINES 


QUESTION. During the years of the dictator- 
ship you found yourself abroad. Was this 
part of a thought-out plan? 

Answer, I did not “find myself” abroad, as 
you put it. I decided to go abroad because I 
realized that from there I could be more 
effective In the resistance against the dic- 
tatorship. It was not easy to leave Greece. 
The junta, for reasons of its own, tried to 
prevent my departure and limited my free- 
dom in Athens. A few days before the mili- 
tary coup of April 21, 1967, I had published 
@ book which warned of the imminent 
danger of a coup. That book was one of the 
first to be taken out of circulation by the 
funta and constituted one of many reasons 
why the junta initiated this war against me 
from the very start. 

Finally, on September 13, 1967, after many 
confrontations I managed to leave Greece, 
thanks to the intervention of the Secretary 
General of the United Nations, Mr. U Thant; 
he threatened countermeasures if the dic- 
tators continued to obstruct my departure. 
The dictator, George Papadopoulos, as Min- 
ister to the Prime Minister, had personally 
ordered the denial of my exit from Greece. 
I had been officially invited by the United 
Nations to represent the Greek press at the 
Sixth Annual U.N. Editors Roundtable Con- 
ference in Poland. 

The junta had confiscated my passport but 
was finally forced by the United Nations to 
issue me a special passport, valid only for 
Poland and only for the duration of the 
U.N. conference. Having left Greece, I ori- 
ented myself to work in Washington since I 
was more familiar with the political scene 
there from frequent journalistic assignments 
I had had throughout the U.S. in the past 20 
years. In addition, I had been a correspond- 
ent in Greece for American newspapers, 
magazines and news services and had con- 
nections with outstanding persons in Ameri- 
can political life and the news media who 
honored me with their friendship. Still, the 
decisive factor for choosing Washington as 
my base was the following: the military coup 
in Greece was the work of certain Ameri- 
cans—or at least had their support. There- 
fore, I concluded, this link between Athens 
and Washington must be fought at its very 
root, te. in Washington. 

It was for these reasons that I came to 
Washington in early October 1967 after hav- 
ing been officially denied permission to enter 
the U.S. by the State Department through 
the American Embassy in Denmark. It took 
the active support and mobilization of the 
American Congress and the American press 
in appeals to President Johnson to override 
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this denial. Later, of course, it was tech- 
nically and logically impossible for me to 
return to Greece: the junta had deprived me 
of my citizenship for “anti-national activi- 
ties” and refused to let me return to Athens 
even for my father’s funeral. 

THE INSECURITY 


Q. Tell us about how you entered the re- 
sistance movement. What stands out from 
that time—did you feel you were operating 
from safety in Washington whereas your 
friends in Greece were in constant danger? 

A. A principal feeling I had throughout 
my years in Washington was insecurity. I 
had daily evidence and demonstrations which 
justified this feeling. To be precise, I felt 
that I was indeed behind enemy lines. For- 
tunately or not, the knowledge that the 
junta had proscribed me and that the FBI 
and the CIA took a strong, insistent and 
continuing interest in my case was too defi- 
nite to be ignored. 

I could not, under the circumstances, feel 
that I was in “safety” while my friends in 
Greece were in danger day in and day out. 
Naturally, when I heard that one or the other 
of my friends, one or another of my col- 
leagues and collaborators in Greece had been 
arrested by the military police or the secu- 
rity forces, every time I learned that one of 
them had been threatened or undergone in- 
terrogation by Roufogalis (the chief of the 
junta’s “CTA”) and his men, then, of course, I 
thought that I was in relative safety and 
they were not. Ultimately, however, I suc- 
cumbed to the thought: “You are next, 
Elias.” This, in turn, increased my determi- 
nation to work more effectively so as to help 
those very friends and promote the cause 
of democratic resistance. It is safer by far 
to be in New York, Los Angeles or any other 
big city in America rather than in Washing- 
ton, which is the powerful center of the 
American establishment and where a large 
percentage of the people work for the gov- 
ernment, {n one or the other of its numerous 
agencies. Furthermore, as has been proven 
by documents of the dictatorship that came 
to light as well as by U.S. government in- 
formation, the colonels—in collaboration 
with certain U.S. intelligence agencies—at- 
tempted or at least had decided to have me 
killed or kidnaped. 


THE CONGRESS 


Q. What were the main difficulties you 
encountered and how did you try to maintain 
interest in the Greek question abroad? 

A. My goal, in general, was to set the Con- 
gress in motion so that the policy of the 
White House, the State Department, the Pen- 
tagon and the CIA on Greece would not be 
applied. This policy, to the disgrace of 
America’s avowed support for freedom, 
aimed at strengthening the junta and stabi- 
lizing the military dictatorship in Greece. 

Specifically, I tried to create situations 
which would present problems to Papadopou- 
los and his clique. I tried to do this by work- 
ing through Congress, which generally main- 
tained a positive attitude about a return of 
democracy in Greece and sought on num- 
erous occasions to delay or even cancel out 
pro-junta decisions taken by Johnson, Rusk, 
Nixon and Kissinger. 

At the same time, through the media and 
with the help of top people in the American 
press, radio and T.V. to whom I would pass 
on as much information as came into my 
hands—including all information received 
from occupied Greece—I sought to influence 
the U.S. Congress and to inform American 
and world public opinion about the Greek 
issue. My purpose was to reveal the crimes 
of the junta and to demonstrate the degree 
of American involvement with the colonels. 

I must underline here that the American 
press almost unanimously ignored the pres- 
sures of their government and the offers of 
sizeable rewards from the junta. The Ameri- 
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can press, by and large, consistently sup- 
ported the cause of Greek democracy. The 
task, of coursé, was not an easy one. Often 
the Greek issue ran the risk of not being 
among the questions of immediate concern to 
the Congress. It is easy today to talk about 
the mobilization of the Greek-Americans for 
Cyprus. Let us not forget, however, that in 
the dark years of the dictatorship not only 
the Embassy and the consular offices of 
Greece in the United States, not only the 
Archdiocese under Iakovos but all the orga- 
nizations of Greek-American, first and fore- 
most the AHEPA, and the overwhelming ma- 
jority of Greek-American newspapers and 
radio broadcasts in Greek were supporting 
the dictatorship. 

Together they were exerting pressures on 
the Congress, on each and every Congress- 
man and Senator. They were bombarding 
the American columnists with resolutions 
and letters, were trying to persuade them to 
ignore the information I was providing about 
the abhorrent actions of the junta and were 
attempting to convince them to support the 
junta. It took a great deal of courage on the 
part of Rep. Benjamin Rosenthal (D N.Y.) to 
ignore the organized campaign of pro-junta 
Greek-Americans who threatened Rosenthal 
with political extermination in his own con- 
gressional district in New York because of his 
strong opposition to the dictatorship. It took 
a great deal of moral fortitude on the part of 
Sen. George McGovern (D S.D.) to ignore the 
sarcasm and the threats as well as the actual 
hostility from the Supreme President of 
AHEPA, Sam Nakis. McGovern was harassed 
solely because he supported the return of 
democracy to Greece “under the tutelage of 
the anti-Hellene Demetracopoulos,” accord- 
ing to Nakis’s statements as printed in The 
National Herald, Atlantis, The Hellenic 
Chronicle and other pro-junta Greek-Ameri- 
can publications throughout the U.S. (Sam 
Nakis, regretfully, is today associated with 
and given shelter by an Institute which 
recently surfaced in Washington.) 

onsible sources in the Congress had 
estimated that by March 1969, 80 per cent 
of the organized Greek-Americans in the 
United States were in favor of the dictator- 
ship in Athens. The following example is 
characteristic. When Messrs. Max Van der 
Stoehl and Peter Kirk came to Washington 
representing the Council of Europe, I ar- 
ranged for them, among other interviews, a 
meeting with Sen. Jacob Javits (R N.Y.). 

During that meeting Senator Javits prom- 
ised to assist in all possible ways the strug- 
gle for the return of democracy to Greece. 
However, he also asked his visitors whether 
it would be possible for the Council of Eu- 
rope to send a special mission to America to 
inform and turn about Americans of Greek 
descent who, by and large, favored the regime 
in Athens and greatly inhibited the efforts 
of those in Congress wanting to help restore 
democracy in its birthplace. 

THE CONTACT 


Q. What was the relationship between your 
work abroad and other similar efforts within 
Greece? 

A. The resistance to the dictatorship with- 
in Greece was not only a source of inspira- 
tion but also a valuable source of Informa- 
tion to me, especially in matters concerning 
the terror deployed by the dictatorship, the 
tortures and the students’ struggle against 
the junta. It is not yet time to reveal how 
this contact, cooperation and coordination 
were established and maintained between me 
and my comrades in Greece. After all, those 
who were in Greece or elsewhere in Europe 
and were communicating with me and those 
who took part in these “contacts” are really 
the ones to speak on the matter. 

PUBLIC OPINION IN THE U.S. 

Q. From your experience abroad, can you 

tell us whether the public dissemination of 
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certain actions or some particular form of 
resistance in Greece had an adverse effect on 
world public opinion? 

A. If you are referring to the possible nega- 
tive reaction of the American public when 
a bomb exploded in Athens, or when a car 
belonging to an American military officer 
was destroyed, I can assure you that the 
American public to a great extent under- 
stood very well the meaning of both the 
crocodile tears of the colonels and the inani- 
ties of the spokesmen of the State Depart- 
ment. All of what the junta called “ter- 
roristic activities” created little, if any, re- 
action in the U.S. that could be detrimental 
to the cause of democracy. On the contrary, 
I would say that sympathetic Americans and 
members of Congress who knew of the glori- 
ous and effective armed resistance against 
the Nazi occupation were expecting at any 
moment something analogous to happen in 
Greece against the junta. In fact, I can go 
further and state that they thought this was 
imminent. When mutiny broke out on the 
Greek destroyer VELOS, many in Congress 
actually believed that this was only the pre- 
lude to a more dynamic resistance against 
the colonels. 

THE INVASION OF CYPRUS 


Q. You are the only one of those Greeks 
who fought actively against the junta abroad 
who has not yet returned to Greece for good. 
Can you explain why? 

A. Gladly. The first reason was the fact 
that the brutal Turkish invasion of Cyprus 
and the creation of the huge problem of al- 
most 200,000 Greek-Cypriot refugees dic- 
tated to me to stay on in Washington and 
continue to fight. My aims in this respect are 
threefold: to work for a congressional cut- 
off of the military aid to Turkey; to try for 
whatever relief is possible for these refugees; 
and to keep the American public informed 
on the Cyprus question. Developments 


proved the accuracy of my predictions as the 


devastating consequences of official American 
support for the cruel Athens junta. The fact 
that those gloomy predictions were later 
proven greatly facilitates my present efforts. 


MOUSTAKLIS 


The second reasons for my staying in Wash- 
ington was the urgent need to get the heroic 
colonel Spyros Moustaklis to the U.S. at any 
cost and have him admitted to the famous 
Walter Reed Hospital in Washington against 
the strong objections of the Peutagon. This 
was necessary not only for humanitarian and 
medical purposes but also because his pres- 
ence here was the best proof for Congress of 
the lies told by each Administration since 
April 1967 to refute our charges of torture 
under the junta in Greece, Officials of these 
Administrations stated that they did not 
know about these tortures, that they were in 
no position to know or that our accusations 
were exaggerated and lacking in proof. Now, 
when I present to them a mute and para- 
lyzed hero like Spyros Moustaklis, none of 
these U.S. officials alleging for seven years 
I was lying when I was disclosing to the Con- 
gress the horrors of the juanta’s tortures 
can give back to the hero Spyros Moustaklis 
his voice, his mental or physical well-being. 

From this point of view, Spyros Moustak- 
lis’s arrival and stay in Washington greatly 
helped our efforts regarding the Cyprus is- 
sue in the Congress. Because, just as our 
arguments against the dictatorship were 
tragically proven to have been correct, sọ 
will the future justify our present arguments 
about Cyprus. Of this we are certain. 

THE ROLE OF THE CIA 

The third reason is that at this moment 
two committees of the U.S. Congress are in- 
vestigating in depth the role of the CIA and 
the other intelligence agencies. I have made 
for a very long time strong efforts so that the 
Congress of the United States will investi- 
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gate the Greek question. These efforts can 
be traced back to October 1967 when I first 
arrived in Washington after my escape from 
the tyranny in Athens. Consequently, it is 
natural that I should want the congressional 
investigations to go deeply and in detail into 
the role and activities that these intelligence 
agencies played in Greece. It is the first time 
in American history that these committees 
have the legal means and the power not 
only for an in-depth investigat'on but also 
to demand and subpoena from the Execu- 
tive Branch all those documents needed for 
the exposure of all aspects of the cases un- 
der consideration. They can call witnesses 
to testify under oath, regardless of the offices 
they now hold or have held in the past. 

In this connection, I can now disclose that 
these committees have already, in secret ses- 
sion, questioned Mr. Phillips Talbot, US. 
Ambassador to Greece during the events in 
April 1967 (when the military coup suc- 
ceeded) and December 1967 (when King 
Constantine's counter coup failed) as well 
as Mr. John M. Maury, chief of the CIA sta- 
tion in Greece from 1962 to 1968 and cur- 
rently Assistant Secretary of Defense for Leg- 
islative Affairs at the Pentagon. I have al- 
ready submitted evidence to these two com- 
mittees of Congress regarding Greece. I con- 
tinue to hope that in the course of the crucial 
toe#x undertaken by the Congress, i.e., the in- 
vestigation of the covert operations of the 
CIA and the other intelligence agencies, I 
continue to hope that during these investi- 
gations both the Greek question and the 
evidence which I have submitted will be the 
subject of congressional scrutiny. 

And I hope that they will persevere in 
their probes on Greece, despite the violent 
reactions of the Secretary of State, Dr. Kis- 
singer and of the agencies directly involved. 
These quarters went so far as to try, in the 
last few days, to exploit in a provocative 
and misleading manner even the death be- 
fore Christmas in Athens of CTA Station 
Chief Richard Welsh in order to achieve their 
previously stated goal. I am in a position to 
know that this exploitation has caused strong 
reaction among several members of the two 
investigating committees of Congress. 

I am prevared to submit this evidence in 
Greece as well, provided, of course, that the 
investigation of the role of foreign agencies 
in the coup of Avril 1967 gets decisively under 
way in Athens. This investivation, as I under- 
stand it, is dying of “cancer.” It is strange 
that even though it was time and again men- 
tioned during the last few months, in both 
the Greek and American press that I would 
be called upon to testify as a witness in 
Athens—and indeed even the nature of my 
evidence was speculated upon in the press 
reports—that I have not yet been contacted 
by any Greek official authority regarding this 
matter. 

Naturally, the total and unreserved coop- 
eration of the present Greek government is a 
sine qua non for completion of the investiga- 
tion in question. I want to believe that the 
Greek government will not submit to political 
considerations or pressures regardless of their 
origin and will want to make available to 
these two congressional committees all the 
relevant evidence it possesses from the files 
of the Greek Intelligence Agencies (K YP) or 
other Greek state agencies. 

This is an absolute must for the Greek gov- 
ernment if it really wants to avoid a repeti- 
tion of the April 21, 1967 coup under what- 
ever form and pretext. Only through such ex- 
posure can Greece avert the destruction of 
democratic freedoms by means of the latest 
methods of Western technology, so eloquent- 
ly and dramatically described recently by 
Sen. Frank Church, the chairman of the 
Select Committee to Study Governmental Op- 
erations with Respect to Intelligence Activi- 
ties. 
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THE FILES OF THE GREEK CIA AND THE GREEK 
MILITARY POLICE 

In my opinion, the first step of the Greek 
government in this direction should be to 
immediately recover and safeguard at all cost 
the records of KYP (the Greek CIA) and ESA 
(the Greek Military Police) which various 
Greek and alien agencies managed to remove 
during the critical days before and after 
July 23, 1974, the day the junta collapsed. 

I have studiously avoided making public 
my views and the evidence I possess regard- 
ing this critical issue. I did this to help the 
efforts of the two congressional committees 
and preempt possible use of procedural ex- 
cuses by the powerful agencies which could 
have been invoked to squelch the investiga- 
tion of the Greek question. However, I believe 
that the American role in the coup of the 
generals which was being planned since early 
1965 and in the coup of the colonels which 
actually took place in 1967 must be un- 
covered. I also think it necessary that a 
through examination be made of a series 
of activities critical for Greece which took 
place in the U.S. in the spring and summer 
of 1966 and early 1967. 

I will only mention that the American 
Admiral Arleigh Burke, Chief of Naval Op- 
erations, adviser to President Eisenhower 
and Nixon on matters of defense and long- 
time friend of the former royal family of 
Greece, said the following in a signed, de- 
tailed journalistic interview he gave me in the 
summer of 1966 in Washington: “I know that 
you have been unhappy with certain unfor- 
tunate activities of the CIA operatives in 
Greece.” 

Finally, I do hope that my country will 
never again need in the future services of 
the sort I had to offer during the years of the 
junta. 

But if, against all hope, there should again 
appear “senseless men” like those of April 21, 
1967 and February 1975, then the major front, 
in my opinion, will once again be here in 
Washington. 


ROYAL COMMISSION'S NUCLEAR 
REPORT 


Mr. EAGLETON. Mr. President, there 
are few issues in the field of environmen- 
tal pollution that provoke such strong 
emotional reactions as the risks of radio- 
active contamination. One reason for this 
is the association with the destructive 
uses of nuclear energy, with which the 
world first became aware when the 
atomic bomb was dropped on Hiroshima 
and Nagasaki. 

The development of nuclear power for 
peaceful use stemmed directly from the 
military armament programs of those 
few countries which, after the war, pos- 
sessed the materials and the knowledge 
required. But the postwar world the de- 
ployment of nuclear power has become 
increasingly widespread. There are now 
about 200 commercial nuclear reactors 
in operation in some 20 countries. On 
current plans, this will increase to about 
500 in more than 30 countries within the 
next 10 years. Some estimates suggest 
that by the year 2000 the world will be 
generating 30 times the amount of nu- 
clear energy it now does, 

The increase in nuclear capacity has 
been especially marked in the 1970's. 
This reflects the concern of governments 
to achieve security in energy supplies in 
the face of uncertainty over both the ex- 
tent and availability of fossil fuels. It is 
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against this background that the emer- 
gence of nuclear power as an alternative 
energy source for mankind appears 
providential. 

However, anxiety about the long-term 
environmental and social implications of 
becoming highly dependent on atomic 
energy for the generation of electrical 
power has been growing—both here and 
abroad. 

There is the problem of dealing with 
highly radioactive wastes produced in 
the nuclear fuel cycle and which will have 
to be contained and stored safely for long 
periods of time, possibly more than 100,- 
000 years. 

There is the problem of the creation 
of hazardous materials, especally plu- 
tonium, which if diverted into the wrong 
hands would pose an appalling threat to 
society. There is the risk of dangerous 
releases of radioactivity from reactors or 
other nuclear installations, whether by 
accident or sabotage. 

Much effort has been, and is now being, 
devoted to seeking adequate technical 
end organizational answers to these 
risks. But this should not obscure, Mr. 
President, the underlying issues involved 
which are political, social, and ethical in 
character and whieh deserve the widest 
possible public debate. 

I am proud to say that the United 
States has developed a vigorous public 
debate on these highly important ques- 
fions. But this debate cannot take place 
in isolation from the debate in other 
countries. On the contrary, the question 
of the future development of nuclear 
power demands international discussion 
of, and agreement on, the best means of 
resolving these underlying issues. 

With this in mind, Mr. President, I 
would strongly commend the appearance 
of a British Royal Commission report en- 
titled “Nuclear Power and the Environ- 
ment.” 

Nuclear energy technology is a field in 
which Britain is a world leader. Although 
this report is naturally written within a 
British context it represents a major 
contribution to our consideration of this 
subject. 

The British Royal Commission has 
skillfully picked its way through a mass 
of interrelated topics to produce this 
highly readable report, which was re- 
leased last week. It deserves a careful 
study in the United States, and should 
take its place on that smali bookshelf of 
indispensable studies of nuclear power. 

In order to facilitate just such a read- 
ership, both among my colleagues in the 
Senate, and among the people of this 
country, I ask unanimous consent that 
certain key extracts from this report be 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. Mr. President, I 
would like to draw special attention to 
the chapter entitled “Major Issues 
Raised by Nuclear Power” which outlines 
the general principles and findings 
which are spelled out in greater detail 
elsewhere in the study. 

In addition, I have excerpted some of 
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the report’s more eye-catching conclu- 
sions on the subject of the security and 
safeguarding of plutonium, and the de- 
velopment of the fast breeder reactor. 

Should any Senator or member of the 
Senate staff wish to examine the report 
in full I have a copy available in my of- 
fice. I anticipate that both the Library 
of Congress and the Joint Committee on 
Atomic Energy will eventually also have 
copies. 

Mr, President, I ask unanimous con- 
sent that the referenced extracts from 
the British Royal Commission report on 
“Nuclear Power and the Environment” 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

EXHIBIT i 
CHAPTER IV—Masor ISSUES RAISED BY 
NUCLEAR POWER 
INTRODUCTION 


154. In the previous two chapters we have 
described the nature and effects of radio- 
activity and the principles of nuclear power 
and the nuclear fuel cycle. Our alm has been 
to provide the factual basis that is Tequired 
in order to appreciate the problems raised 
by nuclear power and its actual and possible 
environmental effects. We are here consider- 
ing nuclear power derived from fission; the 
arguments about fusion power, if it is suc- 
cessfully developed, would be quite different. 
Concern about nuclear development centres 
on a few major issues which we consider in 
some detail in later chapters. We thought 
it would be useful at this stage, however, to 
survey these issues as a whole so that they 
may be seen in perspective and to present 
the underlying social and ethical questions 
that they raise. We begin with some pre- 
liminary comments about world energy de- 
mand and the projected scale of nuclear de- 
velopment, and about nuclear hazards in 
relation to those arising from other techno- 
logical developments. 


WORLD ENERGY DEMAND 


155. Energy is a necessity for economic 
growth and higher living standards and 
there is a steadily rising world demand. We 
consider energy questions in Chapter IX but 
we note here that great uncertainties are in- 
volved in forecasting future demand for 
energy. A wide range of forecasts can be pre- 
pared depending on the assumptions that are 
made about the rate of economic growth 
and population, which will interact with the 
assumptions made about the future prices 
of energy in its different forms in relation 
to price levels generally. Nevertheless, some 
general features of the energy situation are 
clear, in particular the threatened exhaus- 
tion of oil and natural gas (which at present 
supply a large proportion of energy needs, 
especially in industrialized countries) by 
about the turn of the century. On some pro- 
jections of economic growth, there will be 
an increasing gap between world energy de- 
mand and the supplies that can be made 
available from fossil fuels after 1990. It ap- 
pears that nuclear power is the only alterna- 
tive energy source that is sufficiently devel- 
oped to be capable of supplying energy on a 
scale commensurate with this gap, and on 
this time-scale. Accordingly, the energy plans 
for the major industrialized countries en- 
visage massive investment in nuclear gener- 
ating capacity by year 2000. The long lead- 
times involved in the design, construction 
and commissioning of nuclear plant imply 
an early commitment to the start of these 
programmes and to related research and de- 
velopment. work. 

156. We should not, however, be solely con- 
cerned with the energy requirements of this 
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and other industrialised countries. A recur- 
rent theme of the Stockholm Environment 
Conference in 1972 was that poverty rep- 
resented a major form of environmental de- 
privation for very many people, and we 
should also be concerned with issues of world 
poverty and under-development. The ques- 
tion arises whether a great expansion of nu- 
clear power in industrialised countries will 
help or hinder the struggle for development 
in the third world. It has been argued before 
us that for the UK and other developed 
countries to rely more heavily on nuclear 
power would release fossil fuels for develop- 
ing countries. The proposition seems plau- 
sible but we are not convinced by it. The 
high demands of industrialised countries for 
fossil fuels will continue for many years, not 
least to sustain the economic growth which 
would be required to support large and costly 
nuclear programmes. We find it hard to see 
that nuclear development will release fossil 
fuels to an important extent unless the pol- 
itical will were to exist In industrialised na~ 
tions to bring this about by a large interna- 
tional redistribution of income, and this does 
not appear likely. Moreover, the concentra- 
tion of resources on nuclear expansion may 
mean that insufficient work is done on alter- 
native sources of energy which could well be 
more appropriate to some of the energy re- 
quirements of developing countries. Thus, 
many of these countries have abundant sun- 
shine which could be exploited as an energy 
source; research and development in this 
area would certainly be of more value to the 
relatively scattered rural populations, who 
compromise generally the poorest and most 
neglected section of the under-developed 
world. 


PROJECTED NUCLEAR DEVELOPMENT 


157. An understanding of the scale of pos- 
sible future investment in nuclear power is 
necessary if the Issues that it raises are to be 
seen in perspective. We consider pro ections of 
nuclear growth in more detail in Chapter IX 
but our present aim is to bring out the broad 
implications in terms of the numbers of 
reactors, the production of plutonium and 
the creation of highly radioactive wastes. For 
the UK we use figures relating to the pro- 
gramme projected by the AEA and provided 
in their evidence. We would emphasise that 
this ts not a firm programme but a possible 
programme which is used by the AEA tn their 
nuclear research and development planning. 
It is based on particular assumptions about 
growth in electricity demand. The detalls of 
this programme are given in Chapter IX (see 
Table 14, paragraph 468) where we also ques- 
tion its validity. 

158. On this programme the total UK nu- 
clear electrical generating capacity would in- 
crease from 5GW in 1975 to 104GW by year 
2000 and 426GW by year 2030. There would 
be rapid growth in the use of fast reactors 
in the later years of the programme and, by 
year 2030, reactors of this type would con- 
stitute the main source, with a capacity of 
370GW. Thus, by year 2030 there would 
be several hundred large reactors in opera- 
tion and, depending on the siting policy 
adopted, these would be installed in perhaps 
100 nuclear stations on coastal sites. There 
would be some growth in fossil fuel stations 
which would be needed to meet peaks in de- 
mand, the large base load being met by nu- 
clear plant. 

159. There would be concomitant increases 
im the production of plutonium and of highly 
radioactive wastes. Plutonium is produced in 
both thermal and fast reactors and wouid be 
used mainly as fuel for the latter. The 
amount involved in the AEA programme 
would increase from a little over 10 tonnes in 
1975 to about 250 In year 2000 and perhaps 
ten times this figure by year 2030. There 
would need to be substantial movement of 
plutonium between different facilities, in- 
corporated in new fuel elements. These move- 
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ments would probably number several hun- 
dred per year by 2000 and several thousand 
by year 2030. The quantity of highly radio- 
active wastes produced would fncrease in 
rough proportion to the growth in generat- 
ing capacity, though the cumulative total 
of radioactivity would grow much less rap- 
idly because of the rapid decay of some of 
the fission products. As described in para- 
graph 141, the wastes up to year 2000 if 
stored in liquid form would occupy a volume 
of about 6,000 cubic metres. We have ex- 
plained that this waste remains intensively 
radioactive for many centuries and that be- 
cause of the dangerous nature and exceed- 
ingly long half-lives of some of the constit- 
uents, particularly the residual plutonium, 
it must not be allowed to escape to the bio- 
sphere in significant quantity. 

160. We have so far dealt with possible 
nuclear development in the UK but it is im- 
portant to appreciate the scale of projected 
development in world terms. Predictions of 
world growth in nuclear capacity are of 
course subject to many uncertainties and 
show correspondingly wide variations. Some 
estimates suggest that by 2v00 the installed 
electrical generating capacity may approach 
3,000GW, about 30 times the figure projected 
by the AEA for the UK by that year, though 
there appear to be grounds to doubt whether 
such rapid growth would be possible (see 
paragraphs 475-476). For the USA alone it 
has been estimated that by year 2000 there 
might be the equivalent of 2,000 large reac- 
tors of current type in operation, most of 
them breeder reactors; that there might be 
about 60 fuel reprocessing and fabrication 
plants in operation; that plutonium genera- 
tion might exceed 30,000 tonnes in total; and 
that, assuming a dispersed industry, about 
100,000 shipments of plutonium might take 
place annually. Such proliferation of reactors, 
nuclear plants and shipments of nuclear ma- 
terials throughout the world will certainly 
greatly increase the probability of accidents 
and the opportunities for malevolence. 

161. The plutonium already created 
amounts to a little over 10 tonnes in the UK 
and perhaps an order of magnitude more in 
the whole world. (Of course, these figures do 
not include the quantities Involved in weap- 
ons programmes, about which we have no 
knowledge.) Nuclear development on the 
scale indicated above, however, would create 
& new situation in which plutonfum, not- 
withstanding its dangers, would be in wide- 
Spread use as a staple commodity of energy 
supply; it would lead to what has been called 
the, plutonium economy. 


NUCLEAR POWER AND OTHER TECHNOLOGIES 


162. Before discussing the hazards of nu- 
clear power we would emphasise that in 
many respects these are not unique. Perhaps 
because of the deep-seated anxiety that is 
felt about radioactivity, there is a tendency 
to dramatise the risks in ways which may 
convey quite misleading impressions to peo- 
ple who have no basic understanding of the 
subject. It is said, for example, that a piece 
of plutonium the size of an orange contains 
enough of the substance to kill everyone on 
the earth. So it does, but it is impossible 
that it could be so distributed as to have this 
effect. A very similar statement might be 
made about other substances that are com- 
monly produced and used in industrial so- 
cieties. For example, chlorine is a very basic 
material in the chemical industry and is 
made in the UK alone to the extent of about 
1 million tonnes per year. Yet a mere 10 mg 
would be lethal if inhaled; little more than 
& two-millionth part of our annual produc- 
tion would, in theory, suffice to kill the entire 
population. It is important to see nuclear 
hazards in perspective and we have tried to 
do this throughout our study. 

163. We realise, however, that to say that 
other hazards exist is not to say that they, 
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or those from nuclear power, should be ac- 
cepted. With increasing environmental aware- 
ness there is a growing disposition to 
question the benefits of technological de- 
velopments and to be concerned with their 
possible consequences. A recent report 
has stressed the need for the most searching 
examination of the implications of major 
technological developments, at the stage 
when theses are conceived and before any 
commitment to them is made. Imaginative 
assessment of possible long-term effects, en- 
vircnmental and social, might disclose im- 
plications which, though necessarily specu- 
lative, might entirely change our attitude. 
The consequences of nuclear development on 
a massive scale certainly merit such exami- 
nation. The report also refers to a general 
problem which we have ourselves encoun- 
tered in the nuclear field during our study; 
that is, the difficulty of obtaining independ- 
ent but expert advice on technical questions, 
since the acknowledged experts are often 
themselves involved in the related develop- 
ments. 

164. With these preliminary remarks we 
now turn to the arguments advanced against 
nuclear power. We consider them under the 
following headings:— 

(a) the proliferation of nuclear weapon 
capability; 

(b) reactor safety; 

(c) radioactive waste; 

(da) the diversion of plutonium; 

(e) the uncertainty of radiological stand- 


The proliferation of nuclear weapons 
capability 

165. Nothing would be more disruptive to 
the environment than nuclear warfare and 
we feel bound to comment on the spread of 
civil nuclear power in relation to the pro- 
liferation of nuclear weapons. We list in 
Table 7 by quinquennia those countries that 
have or are expected to have commercial 
nuclear reactors in operation. The Table also 
shows the status of the nations concerned 
with respect to the Non-Proliferation Treaty 
(NPT) In ratifying this Treaty, nuclear weap- 
on states agree not to transfer nuclear weap- 
ons or manufacturing technology to non-nu- 
clear weapons states, and non-nuclear weap- 
ons states equally undertake not to manu- 
facture or acquire these weapons, and to 
accept a system of controls and safeguards 
designed and operated by the International 
Atomic Energy Agency (TAEA) to prevent 
diversion to non-peaceful use of fissile mate- 
rial produced and used in their civil nuclear 
programmes, Ratification of the Treaty in- 
dicates acceptance of its principles by the 
states concerned. Following ratification each 
state has to negotiate with the TAEA to es- 
tablish the details of the safeguards arrange- 
ments as they will apply to its civil nuclear 
installations. 


TABLE 7.—COUNTRIES OPERATING OR EXPECTING TO 
OPERATE COMMERCIAL NUCLEAR REACTORS ABOVE 
100MW, WITH THEIR STATUS UNDER THE NUCLEAR NON- 
PROLIFERATION TREATY (NPT) 


Cumu- 
Quinquen- lative 
nium total Countries (s=signed; r=ratified) 


1955-59.. 2 United Kingdom (r), and USA (r). 

1960-64.. 5 USSR, (1), itay (r), and France (—). 

1965-69... 11 Japan (r), W. Germany (1), Canada (r), 
india (—), Spain (r), and Switzerland 


t} 
PA Boa (—), Czechoslovakia (r), Nether- 
lands (r), Argentina (—), E. Germany 
o a ram (r), Sweden (r), and 
ulgaria (r). 
Korea (r), Taiwan (r), Finland (r), Austria 
(r), Mexico{r), and Brazil (—). 
32 Yugoslavia (r), iran , ungary 9 
uth Africa (—), Philippines (f 
Egypt (s), and Israel (—). 


1970-74... 


1975-79... 
1980-84__. 
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166. The Table indicates that about four- 
teen countries per decade are in the process 
of acquiring nuclear reactors, and with them 
the material with which nuclear weapons 
may be made. Although the plutonium can- 
not be extracted without the use of an elab- 
orate reprocessing plant, there are plans to 
install such a plant in a number of these 
countries. In particular, we are greatly con- 
cerned about the intended sale of these 
plants to countries that have not signed or 
ratified the NPT, such as Brazil and Paki- 
stan. Even if irradiated fuel is sent abroad 
for reprocessing, the countries concerned are 
likely to require that the plutonium be ship- 
ped back in pure form. It will, of course, be 
subject to safeguards, such as those pre- 
scribed by the NPT. But a number of the na- 
tions are not parties to this treaty, and even 
those that are can terminate their commit- 
ments on three months’ notice whenever un- 
foreseen events have placed the vital inter- 
ests of the state at risk. In the last resort, 
international inspectors can operate only by 
the consent of individual governments, and 
this might be withheld on short notice. 
There is nothing to stop the manufacture of 
all the non-nuclear parts of a nuclear bomb 
and of facilities that would permit returned 
plutonium to be fabricated into a suitable 
chemical and physical form when required. 
A possible check would be for all separated 
plutonium destined for non-nuclear weapon 
states to be returned only in the form of fuel 
elements for a reactor, these being made un- 
der international control, and perhaps brief- 
ly irradiated in a reactor to make the plu- 
tonium inaccessible. There is, however, little 
prospect of acceptance of such a system by 
states that are not parties to the NPT and it 
could be circumvented by those who were 
prepared and able to acquire and operate 
fuel reprocessing facilities, 

167. We welcome the recent “secret”. meet- 
ings of nuclear-exporting countries to dis- 
cuss the proliferation problem and the safe- 
guards that should be applied to the export 
of nuclear materials and facilities. Agree- 
ment on these matters would certainly re- 
duce the risks and is highly desirable. Never- 
theless, we do not think it would alter our 
conclusion that the spread of nuclear power 
will inevitably facilitate the spread of the 
ability to make nuclear weapons and, we 
fear, the construction of these weapons. In 
reality, total agreement on a comprehensive 
international control system for the products 
of civilian nuclear power that are relevant to 
the construction of nuclear weapons would 
be possible only in a climate of general dis- 
armament, and the prospects for this are 
receding rather than improving. It has been 
argued that the possession of these weapons 
by the USA and the USSR has been a power- 
ful force for mutual toleration, but however 
true this is ft would be folly to suppose that 
proliferation would necessarily lead to a 
similar balance and restraint in relations he- 
tween other nations. Indeed, we see no rea- 
son to trust in the stability of any nation of 
any political persuasion for centuries ahead. 
The proliferation problem is very serious and 
it will not go away by refusing to acknowl- 
edge it. 

REACTOR SAFETY 

168. We have explained that the materials 
within an operating reactor contain a vast 
quantity of radioactivity, and security of its 
containment under fault conditions is thus 
a major issue. Proponents of nuclear power 
point to the fact that in the design and con- 
struction of reactors very great efforts are 
devoted to the analysis of possible failure 
modes and to the incorporation of safety 
precautions to guard against their occur- 
rence, Still, as described in paragraph 100- 
101, it is possible to postulate failure mech- 
anisms, however unlikely which might result 
in the accidental release to the atmosphere 
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of some fraction of the gaseous and more 
volatile fission products contained in a 
thermal reactor cor-, As explained in para- 
graph 115, failure mechanisms can be envis- 
aged for a fast reactor whose consequences 
would be intrinsically much more serious. A 
major release of radioactivity would have 
three types of effect. Direct radiation from 
the airborne cloud could cause acute medical 
effects (including possibly some deaths) 
among people fairly near to the site: there 
would be l ng-term medical effects, princi- 
pally the induction of cancers, which would 
develop over a period of 10-20 years after 
the event: and there would be contam- 
ination of ground and property by the depo- 
sition of radioactive material which might 
require the evacuation of some areas for 
months, or even years, depending on the 
levels of radioactivity and the feasibility of 
decontamination. 

169, We discuss reactor safety and the con- 
sequences of possible accidents in more de- 
tail in Chapter VI and we restrict ourselves 
here to some general comments on the mat- 
ter. Much work has been done to assess the 
reactor accidents that could occur and their 
possible consequences, We accept in this mat- 
ter the expert view that has been put to 
us that in highly complex technology of this 
kind it is not feasible to specify a worst ac- 
cident whose environmental effects would be 
so small as to be accepted without concern, 
and to ensure by design that no accident of 
greater severity could occur. There is a range 
of accidents and consequences spanning 
many orders of severity with varying proba- 
bilities of occurrence. The practical aim of 
design can only be to ensure that the proba- 
bility of an accident is sufficiently small in 
relation to its possible consequences, 

170, The rick of death or injury through 
accident is a condition of living and many 
human activities imply a Judgment that the 
benefits outweigh the related risks. The fol- 
lowing Table gives some examples: 


TABLE 8—Probability of death jor an individ- 
ual per year of exposure (Orders of mag- 
nitude only) 

Risk and Activity 
1/400, Smoking (ten cigarettes a day). 
1/2,000, All accidents. 
1/8,000, Traffic accidents. 
1/20,000, Leukaemia from natural causes. 
1/30,000, Work in industry, 
1/30,000, Drowning. 
1/100,000, Poisoning. 
1/500,000, Natural disasters. 
1/1,000,000, Rock climbing for 90 seconds*, 
1/1,000,000, Driving 50 miles*. 
1/2,000,000, Being struck by lightning. 


*These risks are conveniently expressed in 
the form indicated rather than in terms of a 
year of exposure. 


171. The Table is intended simply to give 
an appreciation of the scale of risks asso- 
clated with a range of activities. Some of 
these risks, such as those arising from 
smoking or from rock climbing, are accepted 
voluntarily by individuals. Others are con- 
comitants of our everyday lives, such as risks 
at work or from aircraft or car accidents. 
Another category of risks we attribute to 
acts of God. Generally, risks greater than 
about 1 in 1,000 per year are considered un- 
acceptable. With risks of the order of 1 in 
10,000 per year public money will be spent 
to try to eliminate the causes and to miti- 
gate their effects, Risks below 1 in 100,000 
are considered as individual risks and warn- 
ings may be given. Risks below 1 in 1 million 
per year are generally accepted without con- 
cern. 

172, The risks we have discussed above 
apply to individuals. It is necessary to dis- 
tinguish, however, between the risks of events 
that affect people individually or in small 
numbers, and which are fairly readily ac- 
cepted as inevitable, and those that cause 
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death or injury to many people at one time 
and which have, in proportion to the numbers 
affected, a much greater impact in creating 
public concern. Nuclear accidents would pose 
a threat to communities and what needs to 
be ensured is that over the whole spectrum of 
possible accidents and consequences, in terms 
of the numbers of people who might be killed 
or injured, the risks are sufficiently small 
as to be acceptable in relation to the bene- 
fits of nuclear power. In judging this accept- 
ability we would have in mind the risk from 
other events, man-made or natural in origin, 
whose effects could be on a similar scale. 
We note here that the nuclear industry is 
not alone in presenting the risk of a major 
accident that could lead to the deaths of 
many people, though it appears unique in 
the persistence of the contamination that 
such an accident would cause. The chemical 
process industry may be instanced in par- 
ticular as one where conceivable accidents 
could cause immense damage, The explosion 
at Flixborough brought a new awareness of 
these risks and is resulting in the more gen- 
eral application to other industries of tech- 
niques of safety analysis which have long 
been a feature of the nuclear industry. 

173. Risks of the kind illustrated in Table 8 
are known from extensive data on past occur- 
rences. In contrast the risk of a serious re- 
actor accident can only be estimated theo- 
retically by an analysis of possible failure 
mechanisms and their probabilities of occur- 
rence. We describe the techniques used in 
such analysis in Chapter VI and here simply 
record that we have received expert evidence 
that it is an attainable design objective to 
reduce the probability of a reactor failure 
leading to a substantial release of radio- 
activity to the range 10- to 10-*/year, Taking 
account of the fact that the area affected by 
& release would depend on wind direction at 
the time, these figures would imply that the 
risk of death to an individual living near the 
reactor site would certainly be less than 10~* 
a year, a level of risk which is generally re- 
garded as negligible. As we have noted above, 
however, we should be concerned not so much 
with the individual risk as with the total 
effect of possible accidents. We reserve con- 
sideration of this aspect to Chapter VI but 
in the following paragraphs we discuss a 
general argument that is advanced concern- 
ing the reliability with which the risk of 
reactor failure can be predicted. 

174. One argument advanced by opponents 
of nuclear energy concerns man’s inability to 
foresee reliably all the failure mechanisms 
that could lead to serious reactor accidents 
and to introduce appropriate safeguards. 
Reactor technology is extremely complex; 
man is fallible. It is impossible to achieve 
absolute certainty that all engineering fail- 
ures or human errors that could result in dis- 
aster have been identified through safety 
analysis, or that the risks have been reduced 
to negligible levels by design. On this view- 
point, a theoretical assessment of risks is one 
thing, but what is achieved in practice quite 
another. To some critics, therefore, calcula- 
tions of the risk of disastrous failure in a 
complex technology, though carried out with 
undoubted thoroughness and integrity, are 
essentially irrelevant. They fear that the real 
risk will be dictated by human fallibility; 
that it will arise through circumstances 
which have not been foreseen and that it will 
become known only through experience of 
disasters which should not be countenanced, 
Such critics point to the fact that it is in- 
herent in organisations responsible for tech- 
nological development to believe in their 
ability to devise adequate safeguards, and 
that by their nature they are unlikely to 
address themselves to the question whether 
the degree of certainty about performance 
which is called for by the scale of the hazard 
is attainable. 

175. There are thus conflicting views on 
reactor safety. There are those who believe 
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that technical solutions can be found which 
will ensure that the risks of serious accidests 
are reduced to acceptable and negligible liv- 
els. There are others who believe that the po- 
tential hazards are so great, and the pos- 
sibility of human error in devising safeguards 
to cover every contingency so inescapable, 
that an acceptable level of safety cannot be 
guaranteed. It is hard to see that these views 
can be reconciled a priori. The contacts we 
have had with the nuclear industry during 
our study leave us in no doubt that the most 
diligent attention is given to safety in the 
design, construction and operation of reac- 
tors. It is, however, & fact of everyday ex- 
perience that all eventualities cannot be 
foreseen even when the most stringent pre- 
cautions are taken. A commonly quoted in- 
cident in this context is the fire in a lunar 
module which killed three American as- 
tronauts in 1966 and which occurred because 
of the high inflammability of materials in a 
pressurised oxygen atmosphere. This had not 
been appreciated in spite of the immense re- 
sources devoted to safety in the project. A 
more directly relevant incident is one that oc- 
curred in 1975 at Brown's Ferry nuclear power 
station in the USA, involving fire in the cable 
room beneath the reactor control room, The 
fire was started by the flame of a candle 
which was being used by a workman to detect 
air leaks through cable openings. The emer- 
gency core cooling systems on one reactor 
were put out of action by the fire and very 
serious consequences were rather narrowly 
averted. The risk of fire in the inflammable 
cables was realised by some of the staff and 
had been brought to the attention of the 
management, but no action had been taken. 
No doubt the risk of fire from any cause 
should have been foreseen during design 
and no doubt it will be covered in future, but 
the question arises of what other unforeseen 
risks may exist. Certainly it is clear that the 
unexpected hazards are not necessarily only 
the small ones. 

176. Nevertheless, a view must be taken on 
this. The human fallibility argument is one 
that, pressed too far, would set an arbitrary 
and unduly restrictive limit on technological 
development. It is imperative that there 
should continue to be the most rigorous ap- 
plication of safety techniques in the design 
and operation of reactors, Given the emphasis 
on safety in the nuclear field, the measured 
and cautious approach to development and 
the extent of the precautions taken in design 
to limit the consequences of possible failure 
mechanisms, we do not doubt that the risk 
of serious accident in any single reactor is 
extremely small. The hazards posed by re- 
actor accidents certainly do not appear to us 
to be unique in scale and of such a kind as 
to suggest that nuclear power should be 
abandoned for this reason alone, though the 
possible effects of conceivable accidents and 
the uncertainties involved in assessing the 
risks are clearly factors which should be 
weighed In decisions on nuclear power, as 
they should be for any other technological 
development. We note here that as the num- 
ber of reactors installed throughout the world 
increases, so will the risk. A major accident 
leading, say, to several hundred deaths and 
hundreds of millions of pounds of property 
damage, though a national disaster, could 
certainly be sustained, but it might have 
devastating consequences for the nuclear 
industry. Such accidents appear more likely 
to occur in less developed countries having 
little technological infrastructure or tradi- 
tion, but the repercussions in the UK and 
elsewhere could still be considerable. This 
is an aspect that needs to be borne in mind 
in thinking on nuclear strategy. 

177. Damage to reactors (or to other nu- 
clear facilities) that might result in the re- 
lease of radioactivity could be caused by 
enemy action in the event of war, by terrorist 
activity or sabotage, or by natural events 
such as earthquakes. Installations providing ~ 
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vital energy supplies could well be prime 
targets in war. The safeguards introduced 
against severe nuclear accidents, including 
the massive structures that are used to con- 
tain highly radioactive materials, would cer- 
tainly provide a measure of protection, Never- 
theless, it is possible to postulate events of 
this kind whose consequences would be much 
more serious than those of a conceivable ac- 
cident, and clearly the estimates of prob- 
ability relating to accidental releases would 
no longer be entirely relevant. We consider 
this matter further in Chapter VII, but we 
note here that vulnerability to attack is one 
argument against the concentration of re- 
actors and other nuclear installations in “‘nu- 
clear parks” (see paragraph 184); it is also 
& reason why the underground siting of 
nuclear installations is advocated by some 
experts. 
RADIOACTIVE WASTE 

178. The highly active waste which arises 
from fuel reprocessing contains the fission 
products and actinides created by nuclear 
fission. The waste must be isolated until the 
various radioisotopes have decayed to in- 
significant levels, For the fission products 
this requires a period of perhaps a thousand 
years, but some of the actinides have half- 
lives of thousands or tens of thousands of 
years or longer. There are theoretical pos- 
sibilities for transforming these elements 
into less long-lived forms (see paragraphs 
384-388) but the process would pose consid- 
erable technical difficulties and operational 
hazards and appears unlikely to offer a solu- 
tion in the foreseeable future. We must as- 
sume that these wastes will remain danger- 
ous, and will need to be isolated from the 
biosphere, for hundreds of thousands of 


years. In considering arrangements for deal- 
ing safely with such wastes man is faced with 
time scales that transcend his experience. 
179. The creation of wastes which will 
need to be contained for such periods of 
time, and hence of a legacy of risk and re- 


sponsibility to our remote descendants, is a 
matter of great concern to many people. We 
think, however, that some continuity must 
be assumed in human affairs and institutions 
and in the ability of future generations to 
maintain the necessary containment. To sup- 
pose otherwise is to postulate breakdown in 
our society and our institutions, and thus 
conditions in which the hazards from radio- 
active wastes could well appear to be one of 
the less dire problems facing mankind. 

180. Moreover, concern about the possible 
effects of our present actions in the remote 
future should not be limited to radioactivity. 
The widespread discharge of some pollutants 
to the environment, for example, of heavy 
metais to the oceans, though adequately 
controlled on the basis of present under- 
standing, could prove to be a legacy of risk to 
our remote descendants and create problems 
Just as serious as those of preserving the lo- 
calised containment of radioactive wastes. 
There could be unexpected pathways back to 
man or effects on the natural world in the 
remote future: unlike radioisotopes, heavy 
metals do not decay but remain toxic forever. 
We do not imagine that anyone who was 
aware of the sufferings of the victims of mer- 
cury poisoning at Minamata would be partic- 
ularly impressed with claims made for the 
uniqueness of pollution by radioactivity. 

181. We have, however, no intention of 
minimising the considerable problems posed 
by the need to ensure the containment of 
highly radioactive wastes, There is general 
agreement that the present practice of stor- 
ing these wastes In tanks in liquid form 
and in essentially accessible facilities, al- 
though safe enough for the present, is un- 
acceptable as a long term solution. Processes 
are under development to convert the wastes 
to solid and virtually insoluble form, so 
facilitating safe storage. But the problem of 
isolation for immense periods of time still 
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remains. There are various proposals for 
the permanent storage of the solidified 
wastes under the ocean bed or in deep geo- 
logical formations where they will be virtu- 
ally inaccessible. Much research is needed 
(though still on a very modest scale com- 
pared with that on reactors) to establish 
the safety and the feasibility of such 
methods, and we give our views on what 
should be done in chapter VIII. We are con- 
fident that an acceptable solution will be 
found and we attach great importance to the 
search; for we are agreed that it would be 
irresponsible and morally wrong to commit 
future generations to the consequences of 
fission power on a massive scale unless it 
has been demonstrated beyond reasonable 
doubt that at least one method exists for the 
safe isolation of these wastes for the in- 
definite future. The use of this method 
might appear unjustifiably expensive and 
alternative approaches might be adopted 
in the event. But if would, and should, be 
available as a fall-back position if circum- 
stances demanded it. 


THE DIVERSION OF PLUTONIUM 


182. Many people who are concerned about 
the implications of nuclear power develop- 
ment see a great threat in the potential 
attraction of plutonium to terrorist or crim- 
inal organisations. One reason for. theft 
would be the value of the element: if 
plutonium-fuelled reactors become common 
then it will be traded internationally. One 
kg of plutonium can produce as much energy 
in a power station as 1,700 tonnes of oll, 
currently worth about £80,000. The other 
reason would be because of its potential 
use in a terrorist weapon, which would have 
enormous psychological impact. It could be 
disseminated into the atmosphere with con- 
ventional explosives, when it would pose 
not only acute and long-term radiological 
hazards to those who inhaled the airborne 
particles, but would contaminate large areas 
of isna. Decontamination would be very 
costly; an estimate of the cost, given to us 
in evidence by the NTI, is several hundred 
thousand pounds per gram of dispersed plu- 
tonium. There is also the risk of the con- 
struction of a nuclear bomb by an illicit 
group. We consider these matters further in 
Chapter VII, but our view ts that it cannot 
now be regarded as beyond the capabilities 
of a well-organised and determined group 
to construct a crude but very effective weap- 
on. In sum, plutonium appears to offer 
unique and terrifying potential for threat 
and blackmail against society. 

183. The problems of safeguarding society 
against these hazards could become formi- 
dable in a “plutonium economy”. There are 
particular risks during transport of the ele- 
ment between nuclear installations, although 
techniques could be adopted to make access 
to the plutonium both dangerous and diffi- 
cult. There is also, however, the risk of theft 
of plutonium by direct action at installations 
where it is stored or by people working in 
the industry. Of course, many measures are 
taken to prevent this but it cannot be en- 
tirely ruled out. In order to counteract these 
risks, some people foresee the need for the 
creation of special security organizations 
which, because of the vast potential conse- 
quences of plutonium loss, would need to 
exercise unprecedented thoroughness and 
vigilance to safeguard the material while sig- 
nificant quantities remained on the earth in 
accessible form. 

184. A belief that the necessary vigilance 
and continuity could not be adequately guar- 
anteed in any normal organisation led Alvin 
Weinberg to postulate a “nuclear priest- 
hood"; this would be a dedicated, self-per- 
petuating body of people forming a techno- 
logical. élite which would be entrusted 
through the generations with the task of 
safeguarding society from the hazards of nu- 
clear power. The idea of such ẹ “priesthood” 
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may seem untenable, but it is an indication 
of the extent of the anxiety felt by some re- 
sponsible people about the hazards. Concern 
about security also led Weinberg to suggest 
that “nuclear parks” should be established. 
By this is meant the siting of reactors and 
related fuel fabrication and processing facili- 
ties in large, self-contained nuclear com- 
plexes in order to facilitate security arrange- 
ments, particularly by eliminating the need 
to transport plutonium. 

185. Many people are concerned about the 
implications for society of the security ar- 
rangements that might become necessary in 
& plutonium economy. An effective security 
organisation could not be merely passive, 
simply reacting to events. It would need to 
have an active role (as was recommended for 
the USA in the Rosenbaum report; that is, 
to infiltrate potentially dangerous organisa- 
tions, monitor the activities of nuclear em- 
ployees and members of the public and, gen- 
erally, carry out clandestine operations. It 
would also need to have powers of search 
and powers to clear whole areas in an emer- 
gency. Such operations might need to be 
conducted on a scale greatly exceeding what 
would otherwise be required on grounds of 
national security in democratic countries, 
The fear ts expressed that adequate security 
against nuciear threats will be obtained only 
at the price of gradual but inexorable in- 
fringements of personal freedom. 

186. We are sufficiently persuaded by the 
dangers of a plutonium economy that we 
regard this as a central issue in debate. over 
the future of nuclear power. We believe that 
we should not rely for something as basic as 
energy on a process that produces such 
hazardous substances as plutonium unless 
we are convinced that there is no reasonably 
certain economic alternative. In forming a 
view on the future need for large-scale de- 
pendence on plutonium, therefore, we should 
consider the possibility and implications of 
alternative options for energy supply, and 
we discuss this aspect further in Chapter 
IX. We should also be aware of the ad- 
vantages that nuclear power offers and which 
we refer to at the end of this chapter; though 
we do not think that these outweigh the 
risks we have described, they are real and 
should not be minimised. 


THE UNCERTAINTY OF RADIOLOGICAL STANDARDS 


187. Some people contend that scientific 
knowledge is at present inadequate to define 
the risks from exposure to radioactivity, and 
dispute whether the standards chosen for 
permissible exposures are sufficiently safe. 
We commented on one such issue, relating 
to the effects of plutonium particles, in para- 
graphs 68-71. Although there may indeed be 
uncertainty over some of the standards, there 
is nevertheless an impressive body of knowil- 
edge on the subject that has been built up 
over nearly a century. It is difficult to think 
of any other form of pollution that has had 
its effects on man so well examined as has 
ionising radiation. The ICRP, whose expert 
publications are universally recognised as 
being authoritative, is supported by many 
other international scientific review bodies. 
Although it would be foolish to suppose that 
all the standards are so well established that 
further research work will not require their 
amendment, there does appear to be more 
agreement over what can be tolerated than 
there is for most other pollutants. We re- 
marked in our Fourth Report (paragraphs 
144, 147-8) on the situation with lead, mer- 
cury and cadmium. The effects of quantities 
too small to cause symptoms of poisoning 
are not know with precision, and indeed are 
widely disputed by experts. And the tech- 
nique of making a special study of the doses 
received by a critical group, long common in 
the control of radioactivity, seems for other 
pollutants to be still in its infancy. 

188. For radioactivity as for many other 
pollutants we must balance its effects, and 
the uncertainties that attach to them, 
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against the related benefits. So far as assess- 
ing the effects is concerned, we can do no 
better than require that the agencies con- 
cerned are expert, open and independent, 
and such as to ensure that necessary re- 
search is undertaken and that assessments 
are appropriately revised in the light of new 
knowledge. The requirement reflects on or- 
ganisational arrangements which we con- 
sider in the next chapter. 


THE CASE FOR NUCLEAR POWER 


189, We have presented in this chapter the 
principal arguments that sre advanced 
against nuclear power. They have an envi- 
ronmental and ethical basis and it is proper 
that we should consider them. We are con- 
scious, however, that argiiments can also 
be advanced on similar grounds in favour 
of nuclear power and that our discussion 
would be one-sided if we were not to recog- 
nise them. 

190. Potentially, muclear power represents 
a vast additional energy source for mankind 
which could make a major contribution to 
raising living standards. We consider energy 
questions in more detail in Chapter IX but 
note here that if world uranium resources as 
currently estimated could be completely fis- 
sioned through the use of fast reactors the 
amount of electrical energy produced would 
be many times that available from all known 
fossil fuel reserves. Many experts in energy 
matters see nuclear power as the only pros- 
pect for meeting future world energy needs 
and would argue that the world faces a stark 
choice between a nuclear future and eco- 
nomic stagnation and decline. If reactors 
and the rest of the nuclear fuel cycle work 
as intended, that is, if we set aside the risks 
arising from possible accidents or malicious 
acts, then nuclear power is in many ways an 
attractive source of electricity, offering a 
number of advantages over alternative ap- 
proaches that might be available, which 
would almost certainly imply the much 
greater use of coal. The progressive introduc- 
tion of nuclear power stations would con- 
serve fossil fuel reserves for uses such as feed 
stock for the chemical industry and as port- 
able fuel for transport. 

191. The routine environmental effects of 
nuclear power may well be much less dam- 
aging than those of fossil fueled power sta- 
tions. Without nuclear power the amount of 
sulphur dioxide (SO,) produced would prob- 
ably have to be much greater, The dis- 
charges of radioactivity from nuclear sta- 
tions, both to air and water, are radlologi- 
cally insignificant and there are no dis- 
charges of offensive gases or particulates. 
Although discharges of the latter from fos- 
sil fuel stations have been much reduced, 
they still pose a number of alr pollution 
problems as recent reports of the Chief 
Alkali Inspector testify. Nuclear stations in 
the UK are nearly all on coastal sites but 
they need not be unsightly, as Plate 1 shows. 
Routine discharges from fuel reprocessing 
works pose more difficult problems, especially 
that of the safe containment of highly radio- 
active wastes. As we have said, however, we 
believe that satisfactory solutions can be 
found to these problems. 

192. One inevitable consequence of burn- 
ing fossil fuels, particularly coal, is the pro- 
duction of large volumes of carbon dioxide 
(CO,). There has long been concern that 
CO, might eventually reach such a concen- 
tration in the atmosphere as to imperil the 
world’s climate, or substantially modify it 
in some areas. The consequences might in- 
clude severe drought or a significant change 
in mean temperature. This effect was con- 
sidered by the Commission in their First 
Report. The issue is still open, but if 
such climatic changes were to be firmly es- 
tablished the implications for energy strat- 
egy would be considerable. Nuclear power 
offers an alternative which at least does not 
have this particular consequence. 
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193. The expansion of nuclear power and 
the consequent reduction in the use of coal 
would reduce the future need for mining, 
and hence for men to work in unpleasant, 
and sometimes dangerous, conditions. We 
must not forget that these problems also 
arise in the mining of uranium in other 
countries, although the use of fast reactors 
on a large scale would greatly reduce the 
mining operations required for a given en- 
ergy supply. 

194. Another advantage possessed by nu- 
clear electricity is that it appears to be sig- 
nificantly cheaper, at least in the UK, than 
electricity from coal and oll power stations 
which has recently increased dramatically 
as a result of the much higher fuel costs. 
There is also advantage in having diversity 
of supplies, which makes the electricity grid 
less dependent on a single source of pri- 
mary energy. Indeed the SSEB specifically 
mentioned this as an argument in favour of 
ordering more nuclear stations in the fu- 
ture. While we can see that to have a fair 
proportion of nuclear power stations would 
be advantageous, it would not necessarily 
be prudent to aim at a predominantly nu- 
clear system for the very same reason, 

195. The last point we would adduce is the 
fact that nuclear power stations use much 
smaller quantities of fuel than do fossil- 
fuelled ones. For example, one AGR station 
of 1,000 MW nominal output requires only 
50 tonnes of fuel a year, whereas an oil- 
fired one would need the oil contained in 
twenty tankers each the size of the “Torrey 
Canyon.” The transport of large quantities 
of fossil fuels presents environmental prob- 
lems and, especially with oll, the risk of ac- 
cidents that may cause severe environmen- 
tal damage. 

CONCLUSION 


196. The advantages described above must 
certainly be weighed against the fears and 
the risks attaching to nuclear. power, which 
lead many people to regard its widespread 
development as a grave and unacceptable 
menace to the world. Acceptance of this de- 
velopment and these risks in return for the 
promise of abundant electricity supplies has 
been called “the Paustian bargain.” It needs 
to be considered how real these fears are, 
Certainly if we look at the experience and 
the present extent of nuclear power in this 
country it might well appear that in con- 
templating such fears we are creating unnec- 
essary spectres. We are concerned, however, 
with the future and the fact that the world 
is on the threshold of a huge commitment 
to fission power which, once fully entered 
into, may be effectively impossible to reverse 
for a century or more. 

197. We conclude that development of fis- 
sion power on the scale we have described 
earlier carries implications and potential 
risks for society which are too serious to be 
disregarded on the grounds that they are 
necessarily speculative and of a kind that 
we have not hitherto expected to address in 
decisions on technological development. De- 
cisions should not be taken simply on the 
basis of technological or economic advan- 
tage and the assumed necessity of securing 
steadily increasing energy supplies. The so- 
cial and ethical issues involved are real and 
important, and should be widely appreciated 
and discussed. We reserve further considera- 
tion of these issues until Chapter X. 


Exursrr 2 
ADDITIONAL EXTRACTS 
DANGER FROM TERRORISM AND NUCLEAR 
BLACKMAIL 
324. There seems no reason to doubt that 
& sufficiently determined group with the 
necessary expertise could construct a very 
crude bomb which might explode with the 
force of a few tonnes of TNT. The amount of 
plutonium required could easily be carried 
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by hand. Though extremely inefficient in nu- 
clear terms such a device would still cause 
much damage and would create immediate 
radiation which would be lethal over a range 
of several hundred metres as well as dispers- 
ing radioactive material over a wide area. 
More doubt attaches to whether an illicit 
group could construct a weapon with a much 
greater yield, say 100 tonnes of TNT or more. 
There is some dispute about this possibility. 
From the discussions we have had we have 
formed the impression that the British au- 
thorities are less persuaded than those in the 
USA about the credibility of the construc- 
tion of such a weapon. We felt it necessary 
to settle the matter in our own minds and 
we therefore consulted eminent physicists 
both in the UK and the USA who are expert 
in the subject. Their judgment was that the 
construction of a bomb that would give such 
a yield was indeed possible, though the ac- 
tual yield would be very uncertain, for it 
would be as much a matter of luck as of 
good judgment. 

325. We have concluded therefore that it is 
entirely credible that plutonium in the req- 
ulsite amounts could be made into a crude 
but very effective weapon that would be 
transportable in a small vehicle. The threat 
to explode such a weapon unless certain con- 
ditions were met would constitute nuclear 
blackmail, and would present any govern- 
ment with an appalling dilemma. We are 
by no means convinced that the British gov- 
ernment has realised the full implications 
of this issue. 


DEVELOPMENT OF THE FAST BREEDER REACTOR 


518. The strategy that we should prefer to 
see adopted, purely on environmental 


grounds, is to delay the development of 
CFR1. This would provide time for the socio- 
political aspects of the plutonium economy 
to be fully investigated and debated, so that 
the risks could be widely understood and 
judged before this first step was taken. It 


would free resources and provide a stimulus 
for work on alternatives. It would give time 
for the problems of waste management and 
disposal to be properly investigated and, we 
hope, resolved. Each year of delay would 
increase the prospect of establishing whether 
@ viable alternative strategy existed which 
would avoid the need for FBRs. 


PUBLIC ASSESSMENT OF NUCLEAR POWER 


521. We have explained our reasons for 
thinking that nuclear development raises 
long-term issues of unusual range and diffi- 
culty which are political and ethical, as well 
as technical, in character. We regard the fu- 
ture implications of a plutonium economy as 
so serious that we should not wish to be- 
come committed to this course unless it is 
clear that the issues have been fully appre- 
ciated and weighted; in view of their nature 
we believe this can be assured only in the 
light of wide public understanding. We are 
perfectly clear that there has so far been 
very little official consideration of these mat- 
ters. The view that was expressed by the 
Department of Energy in their evidence to us 
was that there were reasonable prospects that 
the safety and environmental problems posed 
by nuclear power could be satisfactorily over- 
come and that, if this proved not to be sọ, 
other forms of energy would have to be used, 
or consumption somehow reduced. We see 
this as a policy that could lead to recogni- 
tion of the dangers when it would be too 
late to avoid them. More is needed here than 
bland, unsubstantiated official assurance that 
the environmental impact of nuclear power 
has been fully taken into account. 

522. The question arises of how the neces- 
sary public understanding is to be brought 
about. Considered judgment requires the 
weighing of many factors; estimates of fu- 
ture energy needs in relation to projections 
of economic growth, and the environmental 
consequences of different energy strategies 
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and their estimated economic and social 
costs. There is a need, we believe, openly and 
deliberately to weigh the risks and costs of 
embarking on a major nuclear programme 
against those of not doing so. 

523. We have concluded that a special pro- 
cedure Is needed. This should follow, in gen- 
eral principles, that accepted for environ- 
mental impact statements now required for 
certain major projects in the USA. A com- 
prehensive document setting out the issues 
and the evidence should be published first in 
draft. We envisage that much of the evi- 
dence would be prepared by the proponents 
of nuclear development, the AEC, but plainly 
other contributions would be required. The 
statement must not be confined to the effects 
of the first stage of development, but must 
follow through to the furthest point to which 
our curernt knowledge can attain. The social 
and economic, as well as the scientific, tech- 
nological and environmental problems must 
be fully set out. 

624. This publication should be followed 
by a further stage in which the comments 
made by interest agencies and individuals 
should be presented and evaluated. These 
presentations should ultimately recelve inde- 
pendent assessment and we think that this 
would be an entirely appropriate function for 
the advisory body we have referred to in 
paragraph 515. No doubt the introduction of 
such @ procedure would present many difi- 
culties which we have been unable to exam- 
ine closely, but we are convinced about the 
need for it. The ultimate aim is clear; it is to 
enable decisions on major questions of nu- 
clear development to take place by explicit 
political process. The discussion of the pos- 
sible environmental consequences of nuclear 
development which we offer in this Report 
will, we hope, contribute to this process but 
it cannot complete it. 


KOREAN DEFENSE 


Mr, HUMPHREY. Mr. President, when 
the foreign military and security assist- 
ance legislation was under consideration 
earlier this year, several Members of the 
Senate raised questions concerning the 
U.S. future relationship with Korea. Two 
matters were of primary concern: the 
future of U.S. forces in Korea and the 
denial of human and political rights by 
the Government of Korea. Although 
seemingly separate, these two issues are 
closely related. 

We fought a long and bloody war in 
Korea in order to preserve Korean inde- 
pendence and democracy. Since the ar- 
mistice our forces have remained in Kd* 
rea to further those same objectives, as 
well as to secure our own strategic in- 
terests in North Asia. 

Although Korea remains independ- 
ent, it is no longer a democracy. It is 
primarily for this reason that many 
Members have questioned the justifica- 
tion for our continuing to station U.S. 
forces in Korea and to provide military 
assistance to the government of Presi- 
dent Park. 

When amendments were proposed to 
the aid legislation which might have sub- 
stantially affected U.S. assistance and 
force levels in Korea, I urged a more 
moderate approach. I did this out of my 
longstanding belief in the importance 
of the traditional U.S. relationship with 
Korea. Recent actions by President Park, 
however, have disturbed me deeply. Along 
with a number of my colleagues, I have 
recently expressed my dismay at the ac- 
tions which President Park has taken 
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against those who have protested his in- 
creasingly authoritarian manner of rule. 

As an alternative to more severe ac- 
tion—which might have included an ef- 
fort to legislate a date for withdrawal of 
U.S. forces from Korea—we finally in- 
cluded in the foreign military assistance 
bill a requirement that the President re- 
port to the Congress within 90 days on a 
number of aspects of our relations with 
Korea. Among the elements of this report 
was to be an assessment of the prospects 
for a phased reduction of U.S. forces in 
Korea. During our consideration of this 
Measure we were assured by one high 
ranking State Department official that 
the report required by law would be a 
meaningful one. I believe that this offi- 
cial even promised us that the report 
would not be “the usual pap.” 

Well, we have received the report re- 
quired by law. It is not only the “usual 
pap,” it is vintage “pap.” I have rarely 
seen a purportedly serious document so 
filed with artful words and phrases, 
carefully calculated qualifications and 
circular reasoning. In no way can it be 
considered a serious response to our sin- 
cere concerns. 

I am afraid that this response charac- 
terizes the shortsighted and sterile ap- 
proach of the present administration to 
our security planning. It is a report 
which could have been written 5 or 10 
years ago. 

What we are told in this report is that 
the time is not right to think about the 
reduction of U.S. forces in Korea. This is 
what we are always told, While I person- 
ally agree that the moment has not come 
to withdraw U.S. forces from Korea, if 
the administration does not start think- 
ing and planning seriously for reduc- 
tions, they either will never come or, at 
some point, the Congress will lose pa- 
tience and mandate a withdrawal. 

Lest there be any mistake, I am in no 
way advocating abandonment of the U.S. 
commitment to Korea or the elimination 
of an adequate deterrent posture there. 
Rather, I am insisting that the executive 
branch begin to plan in specific terms 
for the day that the defense of Korea can 
be turned over to the K*reans with ade- 
quate military strength in the full con- 
trol of the Republic of Korea. 

The report states that the earlier Ko- 
rean force modernization plan has been 
completed. This was supposed to have 
been the time when U.S. reductions could 
begin. If we leave things as they are the 
Koreans will never prepare themselves 
militarily or psychologically to stand on 
their own and they will never seriously 
explore other paths toward the mainte- 
nance of stability in the peninsula. 

Mr. President, I ask unanimous con- 
sent that the State Department report 
referred to be printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

Tur Warre Hovsz, 
Washington, September 29, 1976. 
Hon. JOHN SPARKMAN, 
Chairman, Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHARMAN: In accordance with 
section 688 of the Foreign Assistance Act of 
1961, as amended, I am forwarding to you 
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the attached report reviewing various as- 
pects of our role in helping maintain the 
security of the Republic of Korea. 
Sincerely, 
GeraLD R. FORD, 


REPORT ON KOREA 


This report is submitted in accordance with 
Section 668 of the Foreign Assistance Act of 
1961, as amended. 

The report begins with a brief introductory 
description of the military balance between 
North and South Korea, a balance in which 
the present advantage in the air and at sea Is 
with the North while a rough equivalency 
exists on the ground. Part I of the report 
describes the progress of the Republic of 
Korea to modernize its armed forces under 
the US-ROK Modernization Plan and the 
present ROK Force Improvement Plan. Part 
II deals with the US security role in South 
Korea; this section gives the history of the 
US force presence in the Republic and de- 
scribes the US security assistance siti 
including such aspects of the p 
materiel assistance, training and Seneueiaes 
ical transfer. The final section analyzes the 
prospects for phased reductions of US Armed 
Forces in the ROK and describes the de- 
pendence of these reductions not only on the 
ROK progress toward military self-sufficiency 
but also the importance of US Forces for 
the deterrence of North Korean aggression 
and for the preservation of regional stability, 
a matter of particular interest to Japan, the 
People’s Republic of China and the Soviet 
Union. 


PREFACE: THE MILITARY BALANCE 


The North and the South are relatively 
comparable in the number of deployed 
ground force divisions. The edge in man- 
power is with the South. But the North 
Korean People’s Army (KPA) probably has 
superior firepower because of a sizeable ad- 
vantage in numbers of tanks and self- 
propelled artilley pieces. 

In the air, the North has a substantial 
numerical advantage, with over twice the 
number of fighters as the ROK, although 
over one-half of these are old aircraft. In 
modern, high performance fighters, the North 
Korean numerical advantage is relatively 
small. The South has an advantage in total 
airlift capability. 

In air defense the North has some distinct 
advantages. In addition to its numerical ad- 
vantage in fighter aircraft, the KPA has 
double the number of anti-aircraft artillery 
pieces and missile launchers. The North has 
an extensive radar met with high early- 
warning capability. It has also invested tre- 
mendous amounts of money and labor in 
underground installations which greatly in- 
crease the survival capability of its weapons, 
particularly its air force. ROK aircraft, how- 
ever, are also effectively sheltered. Thus a 
crippling first strike by either side against 
the opposing air forces would be very diffi- 
cult, and an air war would likely be one of 
attrition. 

At sea the North has a far larger number 
of craft than the South. While it has fewer 
large vessels, it has substantial numerical 
advantage in smaller patrol craft. A number 
of these are armed with the Soviet Styx mis- 
sile, a highly effective anti-ship weapon. The 
ROK has about one-third as many missile 
equipped craft. Moreover, the North has ac- 
quired submarines, some of them domesti- 
cally produced, and is continuing to manu- 
facture them, The ROK has no submarines 
and at present only a limited anti-submarine 
capability. 

As regards logistic support, the ROK has 
a far stronger economy and more highly- 
developed industry than the North. How- 
ever, a smaller proportion of the ROK econ- 
omy is devoted to military production, and 
in absolute terms the North's current ca- 
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pability for producing military equipment, 
particularly heavy equipment such as 
armored personnel carriers is probably 
superior. Moreover, the North has direct land 
communications with both the Soviet Union 
and the PRC, which could provide substan- 
tial logistic support in the event of a con- 
flict, even if they did not become militarily 
involved, 
Cause of imbalance 


The ROK forces’ relative weakness in num- 
bers and quality of materiel inventories re- 
fect: (a) a major long term build-up of 
North Korean forces at the expense of other 
segments of the society; (b) ROK emphasis 
on overall economic growth in contrast to 
North Korean stress on military expendi- 
ture; and (c) in recent years budgetary 
limits on US assistance. While the ROK has 
steadily increased its defense expenditures 
(as indicated in Table 1) that increase until 
recently has largely been used to absorb 
O&M costs; by 1974, the ROKs had assumed 
100 percent of the O&M costs. 

PART I; PROGRESS UNDER THE PROGRAM OF THE 
REPUBLIC OF KOREA TO MODERNIZE ITS ARMED 
FORCES 

Five year modernization plan 

Beginning in 1971, with the withdrawal of 
the US 7th Division from Korea, a combined 
ROK/US committee developed a list of re- 
quirements which became known as the Five- 
Year Modernization Plan (MOD Plan). This 
Was an illustrative “kinds and quantities” 
list, outlining modernization projects valued 
at about $1.5 billion. The objective was to 
modernize ROK forces in order to give them 
the capabikty, within the scope of prudent 
risk, to contain North Korean aggression, as- 
suming the availability of US air and naval 
power, together with logistic support. The 
US intended that the plan be accomplished 
with $1.25 billion of grant aid new obliga- 
tion authority and the transfer of $250 mil- 
lion of excess defense articles. 

In 1971, the ROK forces began receiving 
US assets in significant numbers toward at- 
tainment of the MOD Plan's objectives. The 
equipment provided the ground forces in- 
cluded vehicles. artillery weapons, and an 
Honest John missile battalion. The ROK air 
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defense capability was improved with the 
acquisition of Vulcan guns and Hawk sur- 
face-to-ailr missiles and the modernization 
of the Korean Nike-Herculese surface-to-air 
missiles. The ROK air force received tactical, 
primarily air defense, aircraft, trainers and 
support aircraft and helicopters. The ROK 
navy received destroyers, mine-sweepers, one 
patrol craft, landing craft and S-2 ASW 
aircraft. 

The impact of inflation and non-avail- 
ability of programmed equipment caused re- 
ductions in the quantity of items that were 
originally to have been provided, and the 
yearly limitations in MAP fund required 
that the program be extended beyond five 
years, However, if the funds requested for 
FY77 are approved, the MOD plan will be 
completed in FY77, ending the period of 
ROK need for US grant assistance. 

ROK forces improvement plan (FIP) 

President Park, in mid-1975, directed the 
development of a Five-Year program to elim- 
inate or reduce the long existing military 
imbalances vis-a-vis North Korea. Specifi- 
cally, the Republic of Korea sought to devel- 
op, within five years, a force structure capa- 
ble of meeting and defeating a North Korean 
attack, with US logistical support only. 
President Park further directed maximum 
expansion of ROK defense industries in order 
to reduce the outflow of foreign exchange 
and to reduce dependence on foreign sources 
of supply. Initiation of this plan was ac- 
companied by a major increase in the de- 
fense budget and imposition of a new income 
tax surcharge for that purpose. With this 
tax the ROKG has increased the defense 
budget’s share of GNP to 5.3 percent in 
1975 and 7.3 percent (projected) in 1976. 
Recognizing that the ROK cannot develop 
the capability of deterring the USSR or the 
PRC from active support of North Korean 
aggression, however, the Korean Government 
would continue to rely on the US to do this 
and to provide logistical support. 

Based on President Park’s direction, the 
ROK Joint Chiefs of Staff developed a multi- 
project Force Improvement Plan designed to 
improve the relative balance between ROK 
and North Korean military power. The plan 
included a few projects to be initiated in 
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late 1975, but generally phased the program 
over the Five-Year period 1976 to 1980. The 
cost of this program is estimated between $4 
to $5 billion, 65 percent of which is foreign 
exchange. 

The FIP is militarily justifiable and is 
generally consistent with US objectives The 
high rate of growth of the ROK economy, 
without putting at risk future economic 
growth, would be capable of supporting the 
plan in local currency; however, the ROKG 
would find it difficult to provide foreign ex- 
change in the quantities and at the times 
required. Therefore, substantial US credit 
assistance is needed. 


Current status of FIP 


The ROE developed a revised Force Im- 
provement Plan in July 1976. This revised 
plan includes more current cost data and set 
aside numerous projects into what is now 
called the “reserve” projects, to be acquired 
as equipment and/or foreign exchange be- 
come available. It includes within the five- 
year projection, several major projects, such 
as the first part of a tank improvement pro- 
gram, air defense upgrade of all three ROK 
Hawk battalions to the improved Hawk con- 
figuration, and some increase in artillery 
firepower. 

Materiel status 


Numerous acquisitions have been made 
against the FIP over the past year. Most 
notably TOW anti-tank companies have 
been introduced and Redeye air defense mis- 
siles have been obtained for the ground forces 
in defending the Northwest Islands. In ad- 
dition, the purchase of F4E and F5 aircraft 
is scheduled, and coastal patrol craft with 
armament have been added to the sea forces. 
Overall, less than five percent of the FIP 
equipment has been delivered. 


Funding status 

Overall, 5.7 percent of the funding for the 
ROK FIP has been achieved. The major 
funding has been in the area of individual 
and unit weapons/equipment and air de- 
fense for the ground forces; tactical aircraft 
and tactical air control systems for the air 
forces; and anti-coastline and coastal patrol 


craft with weapons/missiles for the sea 
forces. 


TABLE 1.—REPUBLIC OF KOREA, GNP/NATIONAL BUDGET/DEFENSE BUDGET SINCE 1953 


National budget 
Defense budget 


National budget 
Defense budget 


National budget 
Defense budget 


[Percent of GNP] 


1951 


TABLE 2—FIP Cost sy ELEMENT AND CURRENT 
FUNDING STATUS 

Percent Percent 

required funded 

3.9 


Element 


IOI 24.7 


PART II: US ROLE IN MUTUAL SECURITY EFFORTS 
IN THE REPUBLIC OF KOREA 
A. Background 
U.S. Posture in Korea 

At the height of the Korean War, the U.S. 
forces in Korea numbered over 300,000. In 
1954, following the war the US entered Into a 
Mutual Defense Treaty with the Republic of 


Korea, From the Armistice in 1953 until 1968, 
the US maintained a sizeable military pres- 
ence in Korea dve to the almost total dey- 
astation of South Korea and the inadequa- 
cies of South Korean military forces. (See 
Table 3, United States Military Presence in 
Korea.) During those years, United States 
policy emphasized the reconstruction and 
development of the ROK economy by the in- 
fusion of massive amounts of assistance, 
while military aid was geared to the gradual 
improvement of the South Korean defense 
forces. This decision was possible because of 
United States security guarantees backed up 
by our large military presence. As ROK forces 
improved, US forces were reduced until they 
consisted of two US Army infantry divisions, 
combat air units, plus supporting forces. 
Following the North Korean seizure of the 


11.2 
4.4 


1972 1973 


13.2 
4.0 


Pueblo in 1968, our air capability was aug- 
mented with 150 fighter aircraft and the op- 
erational readiness of the ground forces was 
improved. By the 1970-71 period, however, 
the US decided that a major reduction in our 
forces in Korea was possible. The ROK forces’ 
capability had Increased significantly, which 
was demonstrated by the performance of the 
two plus ROK divisions in South Vietnam. 
This reduction was based on the assump- 
tions that one US division would remain in 
Korea chiefly for its deterrent value and that 
ROK capabilities would improve as a result 
of a new modernization plan. One US divi- 
sion was therefore withdrawn reducing US 
personnel from the 1968 high of approxi- 
mately 67,000 to the present authorized level 
of 42,000—a one-third reduction. Since 1972 
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actual strength has during several periods 
fallen below the authorized level of 42,000. 


TABLE 3.—U.S. military presence in Korea 


Number 
of troops 


Evolution of the Security Assistance Program 


With the Japanese surrender in 1945, and 
the division of Korea at the 38th parallel, a 
US military advisory effort began with the 
purpose of training and equipping the newly 
formed Korean National Police, Coast Guard, 
and Constabulary with the objectives of pro- 
viding internal security and countering in- 
filtration from the North. 

With the eruption of the Korean War, in 
addition to committing combat forces the 
US undertook a major effort at expansion 
and development of ROK forces to defend 
against further attack. US military advisors 
fought alongside their counterparts, while 
imparting invaluable advice and knowledge 
in leadership, tactics and equipment use and 
maintenance. Following the Armistice, the 
advisory effort peaked in terms of personnel 
strength. Advice and assistance were pro- 
vided at small-unit levels in basic tactics, 
leadership and technical skills. At higher 
levels the focus was on developing tactical 
training needs, administration, organization, 
and intelligence, and within the newly estab- 
lished Ministry of National Defense assist- 
ance was provided in eventual force integra- 
tion. As the Koreans became increasingly 
proficient in handling operations and ad- 
ministration, assistance was withdrawn from 
the lower levels, with assistance centering on 
the development of logistics procedures and 
basic management techniques. 

In 1971, there occurred a fundamental 
shift in objectives with the first major U.S. 
drive to modernize the ROK forces, imple- 
mented by the Five-Year Modernization 
Plan, This effort was concurrent with the 
withdrawal of a US Army division from 
Korea and was in consonance with the ob- 
jective of first building ROK ground forces, 
including air defense, with the understand- 
ing that in any hostilities, external air, naval 
and logistic support would be forthcoming. 
While security assistance funding was al- 
most entirely grant as-istance and excess de- 
fense articles, a major change in funding 
policy came about as a small amount of 
FMS credit was extended to the ROK for 
their own purchase of new equipment. In 
1973, the program added emphasis to devel- 
oping ROK forces, especially air and naval 
capabilities, to the extent practicable. 

By 1975 the US advisory effort was increas- 
ingly stressing selective development of ROK 
capabilities. As the ROK begins to imple- 
ment and revise its Force Improvement 
Plan, our major efforts are now directed in 
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the development of the middie and upper 
management levels of the ROK Defense es- 
tablishment. Guidance is provided to the 
ROKG in planning, programming, and budg- 
eting the FIP, thus assisting ir its annual re- 
phasing and costing. The ROK of course con- 
tinues to depend on the US for logistic sup- 
port as well as specialized forms of combat 
support. 
B. Aspects of the program 
Funding 

From FY 50 to the present, approximately 
$5.1 billion in security assistance has been 
provided to the Republic of Korea to support 
its defense effort. This assistance has been 
in the form of grant aid, excess defense ar- 
ticies (EDA), and foreign military sales 
(FMS) credits. In addition, approximately 
$1.2 billion in military assistance service 
funds (MASF) were provided from FY 66 
through FY 73 to offset additional costs in- 
curred by the ROK to support their two divi- 
sions in Viet Nam; however, these did not 
directly contribute to ROK forces modern- 
ization, 

The portion of the total defense effort in 
Korea provided by the US in FY 66 was 85 
percent. This decreased steadily to 12 percent 
in FY 76; two-thirds of that 12 percent was 
in the form of FMS credit to be prepaid by 
the ROK. 

From FY 50 to FY 70, grant aid, EDA and 
US budget support funds (PL 480 and 
MSAF) constituted 100 percent of the US 
support of the Korean defense effort. 

From FY 71-FY 73, grant aid, EDA and US 
budget support funds still accounted for the 
major share of US support, although the 
relative role of US funding declined during 
that period when a small amount of FMS 
credit was provided starting in FY 71, and 
the ROK started to purchase defense articles 
from the US under the FMS cash sales pro- 
gram. Use of FMS cash was accompanied by 
the complete phase-out of grant aid support 
of O&M costs at the end of FY 73. During 
FY 71-FY 73 the ROK also obtained a large 
quantity of EDA through PL 91-652, a result 
of the withdrawal of the 7th Infantry Divi- 
sion from Korea. 

From FY 74 to FY 76 grant aid and EDA 
support declined sharply. US budget sup- 
port was completely phased out by the end 
of FY 73. However, the US provided an in- 
creasing amount of FMS credit and the 
ROKG itself started to provide an increasing 
amount of FMS cash to cover their O&M 
requirements. 

By FY 77, the entire US support effort will 
be in the form of FMS credit plus a small 
amount of grant-type funds for packing, 
crating, handling and transportation and 
training. Since FMS credit will eventually be 
repaid with interest, the ROK will be fund- 
ing essentially 100 percent of their defense 
costs in FY 77 and beyond. At the same time 
the ROKG is making increasing use of com- 
mercial credits for defense purchases. 

However, as indicated above, the ROK’s 
ability in the near term to finance the for- 
eign exchange requirements of its continuing 
heavy defense burden is limited. While the 
percentage of Korean GNP devoted to defense 
is increasing, for the next several years the 
ROK will look to the US for continued 
FMS credits to fund selected items of the 
force improvement plan which support US 
objectives in the ROK. 

Materiel 

The first military/constabulary forces or- 
ganized in Korea at the conclusion of World 
War II were equipped with remnants from 
the Japanese Army and surplus US mill- 
tary items available in the Pacific areas. As 
the Korean forces were built-up prior to 1950, 
the US continued to supply them with out- 
dated World War II equipment. Following the 
Korean War, the Korean forces were built up 
and again equipped with US materiel. The 
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Korean military forces have thus been con- 
ditioned to the nearly exclusive use of US 
military equipment. 

There have been some third country pur- 
chases, including some in earlier years with 
US funding. More recently the ROK has pur- 
chased two weapons systems from other 
countries because the required weapons were 
not readily available from the US. 

The ROK Government has established de- 
fense industries to produce such items as 
spare parts, rifles, small caliber ammunition 
and tactical communication equipment, with 
plans to expand production capability to pro- 
duce larger caliber weapons, vehicles, heli- 
copters, and naval vessels. These production 
programs have been heavily dependent on 
US technology and technical assistance. They 
have progressed from the initial stages where 
all US-provided components were assembled 
in the ROK to the point where piece parts 
for the programs are manufactured in-coun- 
try. Since equipment already on hand. is 
nearly all of US origin, the ROK remains 
heavily dependent on the US for production 
of parts or for the technology needed to 
produce them in Korea. 

US-produced materiel is provided through 
the military assistance program under FMS 
cash sales and credits, as well as through 
supply support arrangements (SSA) which 
allow the ROK to buy items from the US de- 
fense agencies’ supply systems. By investing 
in an SSA, the ROK becomes a fully partici- 
pating member of the US supply system and 
is able to avoid, in most cases, the adminis- 
trative complications and procurement lead 
time experienced in other methods of pro- 
curement. 

Services 


At the end of World War II, a United 
States military government was set up in 
Korea to provide essential governmental serv- 
ices in the American zone of occupation. In 
this connection a handful of soldiers advised 
in organizing, equipping and training the 
national police force, the Coast Guard, and a 
constabulary to ensure Korea's internal secu- 
rity and to counter infiltration. As Korea be- 
came a self-governing republic, the military 
governors left while the military advisors 
remained to continue the work of building a 
regular Korean army and navy by teaching 
such rudimentary military skills as tactics, 
operations, supply and maintenance at small 
and large unit level. These advisors were on 
hand when the Korean War erupted and 
their numbers quickly grew as the Korean 
armed forces were expanded. 

As Korean military professionalism grew, 
the advisory role shifted away from one of 
unit level advice in the fleld application of 
tactics, supply, maintenance and adminis- 
tration, to becoming more and more one of 
assistance. By 1971, the security assistance 
program in Korea had become one of inte- 
grated assistance to the total force with par- 
ticular emphasis on the kinds of assistance 
which would develop Korean expertise in 
middie and upper level resource management, 

Assistance, now given at each service's 
main logistics center, stresses the develop- 
ment of management policies, procedures, 
and techniques: At the Ministry of National 
Defense, assistance is geared to the develop- 
ment of comprehensive national-level re- 
source management systems, embracing plan- 
ning, programing and budgeting; acquisi- 
tion and procurement procedures; logistics, 
maintenance, and supply; training; auto- 
matic data processing; quality assurance; and 
research and engineering for defense indus- 
trial development. At each of the ROK serv- 
ice headquarters, the assistance effort em- 
phasizes the development of policies, proce- 
dures, and techniques for similar purposes. 

The man-year effort currently being under- 
taken is shown in the following chart. 4 
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LEVELS OF EFFORT 


{Direct man-years} 


Minis- Serv- 


Function terial ice 


1, Development of 
gramingand budgeting systems. 
2. Development of management 
policies, procedures, an 
techniques: — 
. Acquisition 
Procurement.. 
Logistics 
Maintenance.. 


lanning, pro- 
12.7 


zommopo> 
> 


. Quality assurance 

. Foreign military sales... 

3. Development of research, de- 
velopment and engineering 


Training 

The security assistance role in administer- 
ing the military training program, recently 
renamed the International Military Educa- 
tion and Training Program (IMETP), has 
not changed significantly from its inception 
in 1950. However, there have been two major 
changes in the training itself. As indicated 
above, the emphasis of training is shifting 
from tactical and technological skills to re- 
sources Management, to assist the ROK in 
developing expertise and the systems for 
effective overall management of its defense 
establishment, At the same time, the ROKG 
has assumed a continually increasing portion 
of the costs for the training. 

The total cost of training, which included 
course tuition, student transportation, and 
student living allowance, was borne by grant 
aid until FY74, when the ROKG assumed the 
transportation costs. In the FY77 program, 
the ROK will pay for all transportation and 
all living allowances. Grant assistance fund- 
ing for IMETP management training is ex- 
pected to continue at the current funding 
level into the foreseeable future, although 
increased costs will probably reduce the man- 
years provided, At the same time FMS funded 
training which supports FIP material items 
and is almost exclusively technical and 
specialist training, will increase and be paid 
for entirely by the ROKG, 

Since 1950, over 22,000 ROK military per- 
sonnel haye been trained in the US and over 
10,000 personnel have been trained overseas 
(in-country/third country) under the aus- 
pices of the program. In the early years, the 
program was heavily weighted towards train- 
ing personnel to operate and maintain US- 
furnished equipment. The emergence of a 
viable ROK service school system allowed the 
phase-out of operator and simple mainte- 
nance training. The recent establishment of 
hard-skill maintenance schools in Korea al- 
lows more of this training to be shifted 
from the IMETP to the ROK service school 
system, avoids the English language quali- 
fication problem, and saves the cost of trans- 
portation and living allowance for each stu- 
dent. These capabilities marked the begin- 
ning of the present era in which the grant 
aid emphasis is on resources management 
training, FMS cash cases cover highly skilled 
technical maintenance associated with the 
advents of new systems. 

An additional long-term payoff of IMETP 
is in the creation of attitudes favorable to 
the US on the part of officers with promising 
futures in their country. 

ROK industries now produce more than 25 
defense end items in the areas of small arms, 
ammunition, small radios, mortars and gen- 
eral military materials. 


A basic data exchange agreement (DEA) 
between the ROK and US was executed in 
1963 authorizing the development of an- 
nexes relating to the exchange of technology 
in specific areas. Science exchange visits be- 
gan in 1973 under existing data exchange 
agreement annexes. In 1975 a formal mem- 
orandum of understanding between the US 
and the ROK was implemented. The purpose 
of this program is to facilitate direct con- 
tract between scientists engaged in common 
endeavors, 


Program objectives forecast 


Just as the role of the advisor evolved as 
the professionalism and competence of the 
ROK armed forces increased, so the level 
of advice now must continue to be focused 
toward higher echelons of decision-making 
and more complex levels of management. 

There is a need to provide in-depth as- 
sistance in planning defense requirements 
and analyzing the fiscal capabilities and re- 
sources to support these requirements, Con- 
currently, a planning, programming and 
budget system which integrates investment 
costs as well as operation and maintenance 
costs is needed to permit the rational imple- 
mentation of decisions on defense programs. 

The Koreans have made great strides in 
these management areas. It is clear that as 
they develop the ability to manage their 
defense resource requirements and defense 
industry, the MAG assistance will have to 
be focused on the higher management levels, 
stressing rationales and decision-making 
processes. 


PART III; PROSPECTS FOR IMPLEMENTATION OF 
PHASED REDUCTIONS IN U.S. ARMED FORCES 
ASSIGNED TO DUTY IN THE REPUBLIC OF KOREA 


United States forces are in Korea because 
they play an essential role in protecting two 
of our basic interests in the area: (1) pres- 
ervation of peace in Korea and the security 
of the Republic of Korea, and (2) the promo- 
tion of peace and stability in Northeast Asia. 

Our traditicnal associations with the 
Korean people, the sacrifices of those Ameri- 
cans who fought to preserve the Republic of 
Korea’s independence, our economic ties, and 
our Mutual Defense Treaty obligations give 
us an important stake in the independence 
and well-being of the Re»ublic of Korea. The 
need to maintain stability in Northeast Asia 
where the security interests of the People’s 
Ren»ublic of China, the Soviet Union, and our 
close ally, Japan, converge is equally com- 
pelling. 

The threat which North Korea poses is evi- 
dent. One of the most regimented societies 
in the world during the 23 years since the 
signing of the Military Armistice, North 
Korea has remained intent on unifying the 
peninsula on its own terms. While its strategy 
has undergone permutations from time to 
time there are no signs that it has ruled out 
force as a means of achieving its overriding 
objective. Pyongyang maintains a military 
edge over the Republic of Korea, and its 
efforts to improve its military capabilities 
have not slackened. At the same time, North 
Korean proclivites for rash actions have been 
demonstrated by such acts as the seizing of 
the Pueblo, the raid on the South Korean 
President's residence, the shooting down of 
the EC-121, the tunneling operations under 
the DMZ, and most recently, the Panmunjom 
incident which resulted in the brutal murder 
of two American military officers. 

To counter this threat to South Korea 
and stability in Northeast Asia, the United 
States has participated actively in the secu- 
rity efforts of the Republic of Korea. The 
preceding sections of this report describe this 
participation in detail, including the prem- 
ises underlying our continued deployment 
cf US forces in South Korea. These sections 
demonstrate both the value of the US pres- 
ence as a deterrent and the fact that our 
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contribution has been reduced as the Repub- 
lic of Korea has acquired a growing capacity 
to meet its defense requirements from its own 
resources. Over the years our troop strength 
has declined from a post-Korea War high of 
86,000 in 1955 to the current level of about 
42,000. We withdrew a division of 20,000 men 
in 1971-72. The level since that time has not 
changed substantially but there have been 
some adjustments. At present, for example, 
we are phasing out our Nike-Hercules air 
defense units, and other adjustments in our 
military functions are being introduced. 

As we have made clear on other occasions, 
the level of our forces in Korea is not im- 
mutable. The possibility of further reduc- 
tions remains under review. The prospects 
for such reductions, however, depend on a 
number of important considerations and in- 
volve assessments which must be made with 
great care, A primary consideration is the 
threat from the North, and the extent to 
which our presence helps contain that threat. 
As noted above, North Korea’s military ad- 
vantages over the South, the actions of the 
Kim Il Sung regime and our assessment of 
its intentions indicate that the possibility of 
an aggressive strike by Pyongyang is a real 
one. We are convinced that the presence of 
US forces in Korea has played a key part in 
deterring the North from taking such a step 
and has, over the years, kept the tense se- 
curity situation on the Peninsula essentially 
stable. 

In this regard we must also consider how 
force reductions would be viewed in Pyong- 
yang and elsewhere. Any future adjustments 
in our force levels must be planned and 
carried out so that they do not invite new 
aggressive and destabilizing moves by 
Pyongyang. 

Another factor determining our specific 
troop levels is the ability of ROK forces to 
cope on its own with any threat from the 
North. South Kores clearly has made sig- 
nificant progress in improving its military 
capabilities. The North, however, with the 
support of its allies, is continuing its own 
buildup. Judgments as to the relative 
strengths of both sides and the resulting 
prospects for withdrawal of elements of our 
own forces inevitably entail an irreducible 
element of conjecture. Pyongyang's own as- 
sessment of the military balance and the im- 
plications they derive for their own strategy 
will be crucial to the success of our deterrent 
efforts. And we have no sure-fire method of 
evaluating their perspectives with confidence 
given the impenetrable wall of secrecy that 
surrounds their decisionmaking. 

A third factor in determining the prospects 
for force reductions is the prevailing situa- 
tion in Northeast Asia and the attitudes of 
the other powers in the area. Our decisions 
must take into account the possible reactions 
of Japan, the Soviet Union and the People's 
Republic of China and their perceptions of 
what future reductions may imply regarding 
our role in Korea and throuhgout Asia. 

The Japanese Government favors our con- 
tinued presence in South Korea, regarding it 
as a major factor contributing to stability 
in Northeast Asia. An early significant reduc- 
tion of U.S. forces in Korea would raise ap- 
prehension in Japan about Japan's security 
and the credibility of the US-Japan Mutual 
Security Treaty. It is also noteworthy that 
although Moscow and Peking provide support 
to North Korea, they evidently give no en- 
couragement to Pyongyang to take actions 
which might upset the present situation, and 
may view our troop presence as a stabilizing 
element on the Korean Peninsula. 

It has been our hope that the interest 
in the stability evidenced so far by the great 
powers in the areas will pave the way for a 
negotiated solution of the Korean probiem. 
We have consistently supported a meaningful 
renewal of the South-North dialogue, a pro- 
posal which the Republic of Korea has re- 
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peatedly made to the North. We have also 
proposed that South and North, joined by 
the United States and the People’s Republic 
of China, discuss ways to reduce tensions on 
the peninsula, Thus far there has been no 
positive response from the other side on 
either of these proposals. We are nevertheless 
continuing to seek ways in which the North 
and South can reach agreements which wili 
guarantee security and stability in the area. 

Im the meantime, we will maintain our 
support for the defense capabilities of the 
Republic of Korea as it moves toward self- 
sufficiency in this field. At the same time we 
will continue to review all the aspects of 
this support, striving to achieve the most 
effective and least costly mix of elements. In 
this context, we will continue to examine 
our force presence with a view toward 
further adjustments as these become appro- 
priate. 


SECTION 302(b) OF THE BUDGET 
ACT 


Mr. PROXMIRE. Mr. President, in ac- 
cordance with section 302(b) of the 
Budget Act, I am submitting to the Sen- 
ate the fiscal year 1977 budget alloca- 
tions for programs under the jurisdic- 
tion of the Committee on Banking, Hous- 
ing and Urban Affairs. 

I ask unanimous consent that the 
above-mentioned report of the Commit- 
tee on Banking, Housing and Urban Af- 
fairs be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


REPORT PURSUANT TO SEC. 302(b) OF THE CONGRESSIONAL 
BUDGET ACT 


~[In thousands of dollars} 


Budge 


Function and program authors Outlays 


050—National defense, defense pro- 
duction guarantees_ 

150—International affairs, Export- 
Import Banki... 

aaga E ai and transportation, 


Rural housing insurance fund... 


functions. 
GNA A special assistance.. 
GNMA participating sates fund.. 
GNMA mortgage-backed securi- 


ties 
Sman articipation sales fund 
(other 


at? 


National Credit Union. ______ 
Credit union insurance fund 


cocoocos oo o 


—48 
—21, 131 


450—Community and regional de- 
seein = 31, 763 
1,335 
2, 040 
27, 159 

Small business. prais loans. .__ 1 


500—Education training, employ- 
ment, and social services: 
adel —_ fund (higher 


# 


PETAEN DA AA "= 
Annual contributions HO. 
R assistance. 
Nonprofit assistance ... 
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REPORT PURSUANT TO SEC. 302(b) OF THE CONGRESSIONAL 
BUDGET ACT—Continued 


{In thousands of dollars} 


Budget 


Function and program authority Outlays 


700—Veterans benefits and services: 
GNMA sales (vets) 
800—General government: 
Treasury I:quidat:on fund RFC... 
A profit fund 


—9, 220 
—424 


3, 500 
8, 025 


3,562,450  —B61, 467 


DIRECT SPENDING JURISDICTION 


cation, training, employ- 
ment, and sociat services. 


ENTITLEMENTS REQUIRING APPROPRIATIONS ACTION 


600—Income security 80, 000 

EXTENDING SSI BENEFITS TO RESI- 
DENTS OF PUERTO RICO, GUAM, 
AND THE VIRGIN ISLANDS 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent to have printed in 
the Recor a statement by the distin- 
guished Senator from Massachusetts 
(Mr. KENNEDY). 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


STATEMENT BY SENATOR KENNEDY 


I urge the adoption of the Javits-Kennedy- 
Brooke Amendment to provide for Supple- 
mental Security Income (SSI) benefits for 
the aged, blind and disabled of Puerto Rico, 
Guam and the Virgin Islands. 

This amendment. would end a long-stand- 
ing discriminatory practice. As things now 
stand, the aged. blind and disabled residents 
of these territories receive benefits under the 
old adult categorical assistance programs. 
These benefits are considerably lower than 
the SSI payments for the aged, blind, and 
disabled in the fifty States and the District 
of Columbia. 

For example, an elderly person from Puerto 
Rico can receive a maximum benefit of only 
$21.60. That is the maximum he or she would 
receiye. Compare this to what the same in- 
dividual would receive if he or she lived in 
my State. It would be approximately $282.41. 
Most States, like Massachusetts, supplement 
above the Federal minimum of $167.80. In 
other words, the aged person of Puerto Rico 
does not even receive one-fourth the benefit 
that an elderly person living in any State in 
the USA could receive. 

Our amendment would correct this in- 
eguity. The aged, blind and disabled resi- 
dents of these territories would be eligible 
for a benefit based on the ratio of their juris- 
diction’s per capita inceme to the State with 
the lowest per capita income: Mississippi. 
These recipients would also be eligible for 
the SSI cost-of-living adjustments, on the 
basis of this same ratio. These provisions 
would become effective on October 1, 1977, to 
give the Social Security Administration time 
to prepare for the transition. 

Approximately 150,000 persons would be- 
come eligible for SSI under our amendment. 
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These persons would be eligible for SSI bene- 
fits on the same basis as an applicant is con- 
sidered in the United States. However, these 
benefits would be lower because of the per 
capita income formula. The guaranteed in- 
come levels to these new SSI recipients would 
be $91.12 for Puerto Rico, $153.87 for Guam 
and $167.80 for the Virgin Islands; This 
means that if the applicant has no other 
source of income he or she would receive the 
full guaranteed level. However, if the appli- 
cant has countable income he or she would 
receive a supplement which would equal the 
difference between that income and the 
guaranteed level. 

For example, if an aged individual in 
Puerto Rico received $50 in countable in- 
come, he or she would be eligible for $41.12 
in SSI. 

These individuals have suffered as much 
and often more from our recent economic 
dislocations than the low-income persons in 
the 50 States. The blind, disabled and aged 
of these islands are just as impoverished, 
just as hungry, just as inadequately housed, 
and certainly as worthy for assistance as the 
low-income blind, disabled and elderly of 
the States. Their jurisdictions have suffered 
from unemployment and inflation to a 
creater degree than all of the States. Yet, 
their indigent are penalized because of their 
place of residence. 

I urge my colleagues to support this 
amendment. The elderly, blind and disabled 
of these territories are U.S. citizens and 
should be treated as such. The sooner we 
equalize their status for assistance, the better 
it will be for all. I urge the adoption of this 
measure. 


NUCLEAR PROLIFERATION 


Mr. PERCY. Mr. President, I would like 
the attention of the Senate, to discuss a 
matter which is not only of great per- 
sonal interest to me but which is also a 
compelling issue for the Congress, the 
American people, and the world as a 
whole. 

In January of this year, the Commit- 
tee on Government Operations, of which 
I am the ranking minority member, held 
extensive hearings on a topic which I 
can only describe as awesome—nuclear 
proliferation. The first witness at those 
hearings was Dr. David Lilienthal, the 
first chairman of the Atomic Energy 
Commission. During his testimony, Dr. 
Lilienthal made a comment which has 
had an enormous impression upon me. He 
stated that he was glad that he is not the 
age of his children or grandchildren, as 
the risk of nuclear catastrophe has be- 
come so great. 

And during those hearings I learned 
that we really are just on the threshold 
of nuclear proliferation—at a time when 
concerted action might have a chance to 
reverse the seemingly inevitable spread 
of technology—in this case the knowl- 
edge and materials necessary to develop a 
nuclear weapons capability. 

For many years it was assumed that 
only the technologically sophisticated in- 
dustrial nations would be capable of 
launching a nuclear weapons program; & 
sobering prospect in itself. Then in 1974, 
India detonated what was euphemistical- 
ly termed a “peaceful” nuclear explo- 
sion—a devastating development which 
proved that a Third World country could 
develop nuclear weapons out of a sup- 
posedly peaceful nuclear power program. 

Since that time, the trend toward pro- 
liferation has accelerated as two of our 
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allies, France and West Germany, have 
agreed to provide incredibly sensitive nu- 
clear technology to Brazil and Pakistan. 
We have heard estimates that Israel has 
or could quickly develop nuclear weapons, 
and just recently Taiwan reconfirmed 
that Third World countries can develop 
the means to transform spent nuclear 
reactor fuel into plutonium—the basic 
component of a nuclear bomb. Although 
Taiwan has now agreed to forgo reproc- 
essing, the mere fact that she success- 
fully obtained such a capability demon- 
strates a serious weakness in existing in- 
ternational controls. Finally, an adminis- 
tration official recently noted that serious 
doubts have also been raised about the 
nuclear weapons intentions of South 
Korea, Pakistan, Brazil, Argentina, South 
Africa, and Libya. 

The first step which must be taken to 
counter this threat is to assume an out- 
spoken international position against the 
spread of sensitive nuclear technology. 
For many years the United States has 
been reluctant to take decisive action on 
proliferation even at major watershed 
points. We were barely heard in our op- 
position to the Indian explosion—even 
though U.S. heavy water probably was 
used. We voiced little if any opposition 
to the German-Brozilian deal and did 
not object to the French deal with Pak- 
istan until years after it was initially 
discussed. Unless we make it clear that 
there are serious diplomatic costs asso- 
ciated with such actions, the message will 
be clear—that other nations can develop 
nuclear weapons with impunity. 

The next and most important goal to 
be achieved is the negotiation of a broad 
international agreement to establish 
strict controls on the transfer and use of 
sensitive nuclear technology and to ap- 
ply immediate sanctions against coun- 
tries which act to further proliferation. 
Only through such international com- 
mitments can we reach a lasting solution 
to the proliferation threat. 

The United States can and must assert 
strong and creative leadership in this 
effort, making it a major goal of U.S. 
foreign policy. Until recently, however, 
nonproliferation efforts have not enjoyed 
such prominence within the State De- 
partment. I do not mean to suggest that 
this issue has been totally ignored, as 
much vital work has been done in recent 
years with the Nonproliferation Treaty, 
discussions among the supplier countries, 
and successfully urging South Korea and 
Taiwan to abandon their reprocessing 
plans. Yet for years proliferation has 
been treated as one of many long-range 
goals, receiving only sporadic attention 
by top Government officials. I feel very 
strongly that unless we take immediate 
steps to impress upon the other suppliers 
and the world community that the 
United States is deadly serious and at- 
taches primary importance to the 
achievement of effective international 
controls, the already fading opportunities 
for successful action will have passed 
forever. 

For years I have been deeply con- 
cerned and for the past 2 years in- 
timately involved in the effort to develop 
a consistent policy on nuclear prolifera- 
tion which would embody a strong con- 
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gressional statement to be implemented 
by a concerted executive branch effort to 
obtain necessary international agree- 
ments and to insure that U.S. nuclear 
exports are not misused for nonpeaceful 
purposes. During this effort several of 
my colleagues contributed a great deal of 
time and energy in the effort to develop 
sound legislation. I am sure that Sen- 
ators Ase Risicorr and JOHN GLENN, 
with whom I have worked so closely on 
this legislation, would agree that Sena- 
tors JOHN Pastore, STUART SYMINGTON, 
Howarp BAKER, and JACK JAVITs deserve 
particular acknowledgment for their 
efforts to develop legislation which would 
not only be constructive, but which 
would provide a real momentum to this 
issue which has been sorely lacking in 
the past. 

After several months of congressional 
negotiations and numerous drafts of leg- 
islation, the question came down to the 
differences between a bill which incorpo- 
rated a number of administration-pro- 
posed amendments and the compromise 
bill which was worked out among the 
members of the three directly involved 
committees, the Joint Committee on 
Atomic Energy, Government Operations, 
and Foreign Relations of the Senate. In- 
deed, it became clear that without a 
resolution of these differences it would 
be impossible to enact legislation this 
year. 

As a result, I have personally spent a 
great many hours in intensive negotia- 
tions particularly over the past 2 weeks, 
with the support of countless hours of 
negotiations by my staff in an effort to 
develop compromise legislation with the 
administration which could be enacted 
this year. I must pay particular tribute 
to Robert Fri, Deputy Administrator of 
ERDA, and Charles Robinson, Deputy 
Secretary of the State Department for 
the enormously energetic and construc- 
tive role which they played in these 
negotiations. Both of these men stuck 
their necks out within the administra- 
tion for principles which they felt were 
crucial to a responsible position of U.S. 
leadership in this field. These negotia- 
tions proved to be enormously valuable— 
not only in terms of moving toward a 
compromise on legislation but also in 
terms of focusing the issues on which we 
still disagree. 

We came within a hair’s breadth of 
reaching an agreement which members 
of the joint committee, the Foreign Rela- 
tions Committee, and the Government 
Operations Committee and the adminis- 
tration could have supported, and I in- 
tend to insert in the Recorp at the end 
of my remarks the strict principles which 
were agreed upon to provide tough guide- 
lines for international negotiations on 
this topic. Unfortunately, late this after- 
noon—with the pressure of the parlia- 
mentary situation dm the floor and with 
but few hours remaining in the session, 
we reached an impasse which forced both 
sides to abandon the effort to enact legis- 
lation this year. 

It is deeply disappointing to me that 
we failed, having come so close, to place 
the United States squarely on record as 
proponents of truly strict international 
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controls on this growing menace to world 
peace. Yet these last few days of negotia- 
tions have been fruitful in drawing clear- 
ly into focus the one issue which I feel 
will be the crux of the debate next Con- 
gress when we resume our efforts to 
achieve decisive, responsible congres- 
sional executive branch action in this 
field. 

Briefly, that issue concerns the fact 
that most of our existing agreements for 
cooperation in nuclear energy with other 
countries contain serious weaknesses 
which undermine our ability to minimize 
the risk of nuclear proliferation, 

With many of these countries we have 
actual contracts for the supply of nuclear 
materials. The basic issue which will face 
Congress and the President next year is 
exactly what is the United States pre- 
pared to do in order to strengthen those 
existing agreements to the point where 
we can have reasonable assurance that 
U.S. peaceful nuclear exports will never 
be diverted to explosive purposes? Is this 
question so important that we must be 
prepared to refuse additional ship- 
ments—even under contract—until satis- 
factory amendments are in place, or are 
the implications of demanding such a re- 
negotiation so fraught with diplomatic 
dangers that we must be satisfied with 
lesser sanctions? 

Mr. President, I would like to make it 
known that I intend not only to introduce 
legislation in the 95th Congress to carry 
this debate forward, but I also intend to 
press for a concurrent resolution calling 
for congressional action early next year 
so that we do not lose any more precious 
time. 

Let us act promptly early next year to 
reverse the sorry record of procrastina- 
tion and neglect by both the legislative 
and executive branches of government 
over a period of years which has already 
cast doubt in the eyes of other nations 
upon our commitment to these funda- 
mental objectives. 

Mr. President, I ask unanimous con- 
sent that the language of section 15(b) 
of the negotiated compromise be placed 
in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Sec. 15(b) The principles which the Con- 
gress finds to be necessary to fully achieve 
the purposes of this Act, and which shall be 
sought from all nations and groups of nations 
with respect to their peaceful nuclear activi- 
ties, and from all nuclear exporting nations 
with respect to their international nuclear 
trade, are: 

(1) Assurances shall be received from non- 
nuclear-weapon states that IAEA safeguards 
shall be applied with respect to all nuclear 
activities in, under the jurisdiction of, or 
carried out under the control of those states; 

(2) Assurances shall be received from non- 
nuclear-weapon states that except as per- 
mitted in the treaty no nuclear material, 
equipment or sensitive nuclear technology 
in, under the jurisdirtion of, or under the 
control of those states will be used for nu- 
clear explosive devices for any purpose or for 
research on or development of nuclear explo- 
sive devices for any purpose; 

(3) Assurances shall be received that all 
nations and groups of nations will establish 
and maintain adequate physical security 
measures for all of their nuclear activities; 
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(4) Assurances shall be received from all 
nations and groups of nations that no nu- 
clear material, equipment or sensitive nu- 
clear technology in, under the jurisdiction 
of, or under the control of those nations or 
groupe of nations shall be transferred by 
them to the jurisdiction of any other nation 
or group of nations unless such nation or 
group of nations provides the assurances set 
forth in this subsection; 

(5) Assurances shall be received from all 
nations and groups of nations that— 

(A) no source or special nuclear material 
in, under the jurisdiction of, or under the 
control of any nation or group of nations will 
be enriched or reprocessed, no irradiated fuel 
elements containing such material which are 
to be removed from a reactor will be altered 
in form or content, no fabrication involving 
weapons-grade material shall be performed, 
and no weapons-grade material will be stock- 
piled except in a facility in a nuclear supplier 
nation which has been placed under effective 
international auspices, management, and in- 
spection, and any such irradiated fuel ele- 
ments shall be transferred to such a facility 
as soon as possible after removal from & reac- 
tor consistent with safety requirements; 

(B) any facilities in, under the jurisdic- 
tion of, or under the control of any nation or 
group of nations for the necessary short-term 
storage of fuel elements containing weapons- 
grade material prior to placement in a reac- 
tor or of irradiated fuel elements prior to 
transfer as required in subparagraph (A) 
shall be placed under effective international 
auspices, management, and inspection; and 

(C) any transfer of weapons-grade mate- 
rial, fuel elements containing weapons-grade 
material, or irradiated fuel elements shall be 
conducted under international auspices, 
management, and Inspection. 

Nothing in this paragraph shall affect mili- 
tary-related activities of nuclear-weapons 
states otherwise permitted under the treaty. 


Mr, PERCY. As a Washington Post 
editorial recently noted: 

The United States cannot afford to leave 
anywhere the impression that it is not really 
serious about halting the spread of nuclear 
weapons. 


DESEGREGATION OF THE NATION’S 
PUBLIC SCHOOLS 


Mr, BROOKE. Mr. President, prior to 
our recess, I would like to call to the 
attention of my colleagues the recently 
released report of the U.S. Commission 
on Civil Rights entitled “Fulfilling the 
Letter and Spirit of the Law: Desegrega- 
tion of the Nation’s Public Schools.” This 
report is based on one of the most ex- 
tensive and thorough studies of school 
desegregation undertaken in recent 
years. Civil Rights Commission staff con- 
ducted over a thousand interviews with 
the people most affected by school de- 
segregation—interviews with students, 
parents, teachers, school administrators, 
and local elected and civic leaders. The 
Commission’s report provides detailed in- 
formation on the progress of desegrega- 
tion in 33 school systems in all parts of 
the country and presents general data 
based on a survey of over 1,200 school 
districts, 

Although I cannot summarize the 
wealth of information contained in this 
300-plus-page report, I would like to 
share a few of my thoughts and observa- 
tions about it. Twenty-two years ago, the 
Supreme Court declared in Brown 
against Board of Education that racially 
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segregated public schools violate the Con- 
stitution. The Commission’s report docu- 
ments the fact that despite delays and 
defiance, the Nation is moving closer to 
compliance with the constitutional com- 
mand to eliminate school segregation. 

The report of the Civil Rights Commis- 
sion contradicts the widely publicized 
misconception that school desegregation 
is chaotic and counterproductive. Unlike 
the 60-second television reports which 
focus on the temporary problems of one 
school out of an entire school system, 
“Fulfilling the Letter and Spirit of the 
Law” documents that for most students 
desegregation is both a peaceful and posi- 
tive educational experience. The Com- 
mission credits the general success of 
school desegregation to the conduct. of 
students, strong community leadership, 
and citizen respect for the law. 

Iam sure that all Americans who share 
my concern for the children of this Na- 
tion and their constitutional rights are 
encouraged by the Commission’s amply 
documented conclusion that “school de- 
segregation works.” 


THE EXPORT ADMINISTRATION 
ACT AMENDMENTS 


Mr. WILLIAMS. Mr. President, before 
the 94th Congress adjourns, there is one 
piece of business which we must not leave 
unfinished—the Export Administration 
Act amendments. 

Both the House and the Senate have 
acted upon legislation which would, in 
addition to extending the Export Admin- 
istration Act, strengthen the antiboycott 
features of the act. And I should add 
that both Houses have approved these 
bills (S. 3084 and H.R, 1577) by over- 
whelming margins. 

Beginning in the 1950’s the multiple 
and manifold dimensions and purposes 
of the Arab boycott of Israel have been 
discussed many times in this Chamber. 
More recently, and especially since the 
oil embargo of 1973—the scope, intensity, 
and the impact of the Arab boycott and 
its domestic and international conse- 
quences have been a matter of careful 
study. 

The outcome of the vote in both 
Chambers—65 to 13 in the Senate; 318 to 
63 in the House—illustrates that there 
is considerable sentiment for legislation 
to prohibit compliance by American firms 
with particular types of boycott requests. 
For example, the Senate bill would pro- 
hibit: First, U.S. firms from furnishing 
any information regarding the race, re- 
ligion, or national origin of its employees, 
shareholders, officers, directors, or those 
of any other U.S. company where such 
information is sought for purposes of 
enforcing a foreign boycott; and second, 
from refusing to do business with other 
U.S. firms pursuant to a foreign boycott 
demand, By prohibiting compliance with 
boycott demands for discrimination 
against U.S. citizens, the Senate bill 
would attack directly attempts to inter- 
fere with internal American affairs, de- 
fend the sovereignty of the United States, 
and prevent U.S. companies from being 
drawn into the conflicts of foreign na- 
tions. The House bill would go further 
with a blanket prohibition on ail ac- 
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tions in compliance with a foreign boy- 

cott, without exceptions. 

In view of the extensive studies pro- 
duced by the Congress which document 
and substantiate the economic distor- 
tions and religious discrimination result- 
ing from the boycott, such legislation 
is long overdue. 

Without question, the Arab boycott has 
an enormous impact on American busi- 
ness. The House Commerce Investiga- 
tions Subcommittee reported that Ameri- 
can forces are complying with over 90 
percent of the boycott request as the cost 
of doing business with Arab States. The 
total value of goods and services involved 
in all reported boycott requests during a 
2-year period from January 1974, to De- 
cember 1975, was $2.7 billion. 

During 1974 and 1975, 637 U.S. ex- 
porters sold at least $352.9 million and 
as much as $781.5 million in goods and 
services under boycott conditions. The 
actual figures are not. determinable due 
to deficiencies in the Commerce Depart- 
ment’s reporting requirements. 

Putting aside the impressive and, in 
my judgment, persuasive congressional 
studies, the Commerce Department yes- 
terday released its most recent figures to 
measure the economic impact of the 
boycott and its consequences. 

Today’s Wall Street Journal, in an 
article entitled “U.S. Exporters Comply 
with Boycott Bids from Arabs 94 Per- 
cent of the Time . ..” spells out the scope 
of the boycott and underscores the need 
for more effective legislation. These new 
statistics are particularly important be- 
cause they provide the first reliable data 
on the extent to which U.S. exporters 
have been complying with boycott re- 
quests due to improved reporting re- 
quirements. 

First, the figures indicate a sharp in- 
crease in both the number of transac- 
tions involving boycott requests and the 
number of companies reporting compli- 
ance. The upward trend results from the 
continuing increase in the level of trade 
in the Middle East as these countries 
continue to reinvest their petrodollars in 
American products, technology, and 
know-how. While this is beneficial to our 
overall economy, it also demonstrates 
that as trade grows, boycott pressures in 
U.S. busines will likewise increase. 

In addition, these figures reveal, for 
the first time, the number of banks, 
freight forwarders, insurers, carriers, 
and other companies receiving requests, 
and the number of transactions in which 
they comply. And they confirm the cen- 
tral role of these intermediaries in ef- 
fectuating the Arab boycott. 

Mr. President, I ask unanimous con- 
sent that this article from the Wall 
Street Journal be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. Exporters COMPLY Witn Boycorr BDs 
From ARABS 94 PERCENT OF THE TIME, DATA 
Snow 
WasHINGTON.—Nearly all the American ex- 

porters that receive Arab boycott requests 

are complying with them, according to Com- 


merce Department figures. 
Statistics for the six months ended last 
March 31, made available yesterday in re- 
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sponse to repeated requests, show that ex- 
porters indicated in reports to the depart- 
ment that they were complying with boycott 
requests in 94% of the 11,482 transactions in 
which requests were received. 

The statistics provide the first hard look 
at the extent to which U.S. exporters have 
been complying with boycott requests, The 
department’s statistics for previous periods 
were made under rules, since changed, that 
allowed exporters reporting that they had 
received boycott requests to avold answer- 
ing whether they intended to comply with 
them. 

In the report for the six months ended 
Sept. 30, 1975, for example, exporters said 
they were complying with requests in 56% of 
the transactions received, but in another 
42%of the transactions exporters didn’t tell 
the department whether they were comply- 
ing. 

The figures also show sharp increases in 
the number of transactions—to 11,482 in the 
six months ended March 31 from 7,396 in the 
previous six-month period—and in the num- 
ber of requests received. The number of 
companies reporting that they reecived re- 
quests increased to 894 from 517 in the pre- 
vious six-month period. The number of re- 
quests recelved—there can be many re- 
quests in connection with one transaction— 
increased to 21,360 from 10,565, 

Some of the period-to-period increases 
undoubtedly reflect increases in the volume 
of trade, but the boycott statistics don’t 
make clear to what extent this was a factor. 

The figures for the latest period also 
show for the first time the number of banks, 
freight forwarders, insurers, carriers and 


other companies receiving requests, and the 
number of transactions in which they com- 
plied with them. Previously, figures had 
been reported only for “exporters.” The pro- 
portion of transactions in which requests 
were complied with by the other types of 
businesses isin line for the most part with 


the proportion for exporters. 

Although the requests took a number of 
forms, those most frequently received were 
requests to assure the Arab importer that 
the exported goods weren't of Israeli origin 
or didn't contain material of Israeli origin 
and to assure the importer that the carrier 
of the goods wasn’t included on the Arab 
League's blacklist. 

The figures show a relatively small num- 
ber of requests to discriminate directly 
against Jews. Out of the 51,083 received by 
all types of businesses, only eight appear to 
be requests to practice outright discrimina- 
tion, Another 771 requests were received 
asking that goods not be marked with the 
star of David, or a hexagonal star. Under a 
recent Commerce Department ruling, such 
& request is considered discriminatory. 

The figures appear to support the view of 
congressional critics who have alleged fre- 
quently that nearly all U.S. companies con- 
fronted with boycott requests comply with 
them, 

The department normally releases figures 
a month or two after the reporting period. 
But the department said the inclusion of the 
ather categories of concerns and the in- 
crease in the volume of reports from export- 
ers slowed the computation of the figures. 


Mr. WILLIAMS. Mr. President, I cite 
these figures to prove two points. First, 
the Arab boycott exists; and second, it is 
expanding to envelop more trade and 
more American individuals and firms. 
From an economic standpoint, then, the 
Arab boycott has a measurable, far- 
reaching impact on U.S. business as well 
as on the international trade. 

That the Arab boycott also contains 
elements of religious discrimination is 
also supported by these recent figures. 
For example, the article indicates that 
boycott requests sometimes require out- 
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right discrimination. More freauently, it 
is requested that goods not be marked 
with a Star of David. 

More egregious instances of such 
discrimination—actual cases—dramatize 
the serious and pervasive discriminatory 
effects of the Arab boycott. In each in- 
stance, Americans were coerced into dis- 
criminating against fellow Americans and 
European firms under pressure from 
Arab countries. 

A U.S. bus manufacturer had its con- 
tract to sell buses to an Arab State ter- 
minated when it was learned that the 
seats were to be made by an American 
company on the blacklist. 

Two American investment banking 
firms were disciplined by the National 
Association of the Security Dealers— 
NASR—for violating that organization's 
rules of fair practice in substituting non- 
blacklisted affiliates for blacklisted firms 
in underwritings with Arab participation. 

Bechtel Corp. was sued by the Justice 
Department for violating the Sherman— 
antitrust—Act in refusing to deal with 
blacklisted American subcontractors and 
requiring American subcontractors to re- 
fuse to deal with blacklisted persons or 
entities. 

Mr. President, the United States has 
always stood for international trade un- 
impeded by artificial barriers which dis- 
rupt the open market and interfere with 
free trade. And unconscionable religious 
discrimination, integral to the Arab boy- 
cott, is repugnant to our ideals as a na- 
tion. Neither our citizens nor our Govern- 
ment should tolerate such practices. 

In particular, I strongly believe that 
U.S. businessmen should be protected 
against harassment and intrusion into 
their business affairs and from trampling 
by foreign governments and members of 
the Arab League of constitutionally 
guaranteed freedoms. 

As I said at the outset, legislation has 
been acted upon by the Senate and the 
House of Representatives to assure our 
citizens, and serve notice to other gov- 
ernments, that the United States will 
protect its citizens’ integrity—individual 
as well as corporate—frcem erosion under 
present international and political reali- 
ties. 

Unfortunately, the administration is 
opposing this legislation. By capitalizing 
on the early adjournment this session, 
the administration has been able to 
prevent the appointment of conferees 
and made clear that effective antiboycott 
legislation will be vetoed. The adminis- 
tration’s intransigence has already re- 
sulted in the expiration of the Export 
Administration Act. The probable eco- 
nomic disruptions and chaotic effects of 
this cannot be predicted, 

Moreover, the administration’s opposi- 
tion lends credence to those who wonder 
out loud if this country is equal to its 
legend as the home of the freedoms it was 
formed 200 years ago to protect from 
foreign interference and guarantee to its 
citizens. 

Finally, in the face of the ver: strong 
antiboycott positions taken by some West 
European countries and some of our 
States, I must question whether the 
policies and directions of the United 
States are being chartered here in Wash- 
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ington or overseas by a handful of oil- 
rich countries, 

Mr. President, strong antiboycott bills 
are now before us for consideration. I 
make this statement to request of my 
colleagues that we have the cpportunity 
to debate and vote on these bills before 
we adjourn, Otherwise, I am afraid the 
94th Congress will close having left one 
of its most important undertakings in- 
complete. 


MENACING STATEMENTS FROM 
THE COMMUNIST WORLD 


Mr. McCLURE. Mr. President, over the 
years, we have become accustomed to 
sorting through a wide variety of men- 
acing statements issued by leaders in the 
Communist world. In the past, largely 
because of the economic and military 
inferiority of the Marxist-Leninist 
states, these vocal threats carried little 
weight in the American foreign policy 
establishment. Now, however, these 
strident pronouncements cannot easily 
be ignored. During the last 30 years, we 
have all seen American diplomatic and 
military superiority over the Soviet 
Union decline to the point where our 
leaders in the Congress and in the ex- 
ecutive no longer feel comfortable using 
the word “superior” to describe our 
strategic position. “Sufficiency,” “essen- 
tial equivalence,” and “rough parity” 
constitute the jargon of respectability 
today, while “superiority” increasingly 
applies to the effects of certain military 
accomplishments of the Soviet Union. 

In this context of an enhanced Rus- 
sian military capability, recent state- 
ments by East German Communist 
Party leader Erich Honecker and East 
German Defense Minister General Heinz 
Hoffmann are alarming. In a 4⁄2- 
hour speech on the 18th of May, Hon- 
ecker told the Ninth Party Congress 
in East Berlin that the “international 
balance of forces” now favors the Com- 
munist bloc, and he hinted that Warsaw 
Pact guarantees might be extended to 
nations outside Eastern Europe. Russian 
military superiority, according to Hon- 
ecker, will promote “Wars of National 
Liberation” and assist pro-Soviet gov- 
ernments around the world. The “en- 
forcement of international détente” 
through the neutralization of American 
influence overseas was the theme of De- 
fense Minister Hoffmann’s talk the fol- 
lowing day. Both speakers stressed the 
importance of incorporating an ever 
larger number of nations into a system 
of military interdependence, and they 
expect East Germany to play a major 
role in this system of collective security. 
The presence of East German techni- 
cians, advisers, ships, and munitions in 
the Middle East and southern Africa 
suggests that greater international com- 
mitments have already been made. 

In fact, an informal collective secu- 
rity system centered on the Soviet. Union 
has existed on the Russian periphery for 
some time, and it continues to expand 
outward. This system of mutual support 
between several nations of the Middle 
East and the Indian subcontinent on the 
one hand and the Warsaw Pact on the 
other hand was described by Mr. Avigdor 
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Haselkorn of Stanford University in the 
Spring 1975 issue of Orbis: “A Journal 
of World Affairs.” 

According to Mr. Haselkorn, the So- 
viet Union has been very successful in 
promoting its own strategic objectives by 
exploiting regional conflicts and devel- 
oping in certain non-Communist nations 
a dependency upon military aid from the 
Warsaw Pact or Soviet proxies. In ex- 
change for this aid, participants are en- 
couraged to become more deeply in- 
volved in regional disputes and “Wars 
of National Liberation.” This continuous 
use of the system tests its reliability and 
reinforces the habit of cooperation. The 
process of military cooperation is fur- 
ther strengthened by an intertwined net- 
work of bilateral treaties linking par- 
ticipants to each other and to the So- 
viet Union. Although no overarching de- 
fense pact exists, the Soviet collective 
security system works, and it works to 
the advantage of the Soviet Union above 
all. Egyptian President Anwar Sadat has 
testified to this. 

Growing Russian military power act- 
ing in conjunction with a worldwide So- 
viet collective security system can only 
reduce the risks and increase the oppor- 
tunities facing the Soviet Union in the 
international sphere. The collateral re- 
duction in American influence abroad 
can only serve to accelerate Soviet ad- 
venturism. The seriousness of these 
trends was painfully illustrated by recent 
developments in Angola. 

Mr. President, I ask unanimous con- 
sent that “The Soviet Collective Security 
System” by Avigdor MHaselkorn be 


printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE Sovrer COLLECTIVE SECURITY SYSTEM 


(By Avigdor Haselkorn) 

The idea of establishing an Asian collective 
security system was first raised by Leonid 
Brezhnev on June 7, 1969. Since then the 
typical view among Western commentators 
holds that “the USSR has continued, without 
great emphasis or success, [the] campaign to 
create a collective security system in Asia,” 1 
thus indicating that “[l]ike most Grand 
Designs on a continental scale, a Soviet Grand 
Design for Asia is almost certainly illusory.” ? 

True, some Western analysts draw atten- 
tion to the possibility that “what Soviet 
leaders envisage for Asia is not necessarily 
a single multilateral security pact but per- 
haps a network of bilateral treaties between 
the USSR and individual Asian countries on 
the model of the Soviet-Indian Treaty of 
Friendship of August 1971.” * Moreover, cer- 
tain observers correctly believe that there is 
some link between the idea of an Asian col- 
lective security system, the Soviet-Indian 
treaty, the Treaty of Friendship concluded 
between the Soviet Union and Egypt in 1971,‘ 
and the Soviet-Iraqi Friendship Treaty of 
1972.5 

However, even the latter group stops short 
of suggesting the defense connection existing 
between the different treaties in operational 
terms.’ Put differently, one rarely encounters 
a macroanalysis of the direction and types of 
mutual strategic support among the various 
segments of the Soviet collective security 
system. This might be attributed to the pre- 
occupation of many scholars with bilateral 
interactions rather than their totality—with 
compartmentalistic details rather than a 
systemic view. 


Footnotes at end of article. 
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The purpose of the present article is to 
prove the existence of a strategic link tying 
together the Warsaw Pact treaty, the Middle 
East. treaties—including the recent Treaty 
of Friendship the Soviets signed with 
Somalia,’ and those expected with 
Syria * and the People’s Democratic Republic 
of Yemen (PDRY)—and the Indo-Soviet 
treaty. By demonstrating the performance 
of various strategic mutual-support func- 
tions between these security subsystems, 
I expect to show that a Soviet collective se- 
curity system is far from being an illusive 
Grand Design and, in fact, is largely in place, 
and may well be extended in the future. 

To illustrate the point, we will examine 
two groups of interactions: the Warsaw Pact- 
Middle East subsystem and the Middle East- 
Indian subsystem. The strategic mutual- 
support functions to consider in these in- 
stances are of three types: (1) logistic sup- 
port, i.e., the supply of military advisers, 
equipment and bases; (2) defensive support, 
te., a threat of direct military intervention 
by one subsystem in support of another— 
obviously an option that could be used only 
with regard to cases in which a part of the 
collective security system had been put in 
jeopardy; and (3) offensive opticns, i.e., sit- 
uations in which the security system could 
be utilized to initiate large-scale military 
operations against an enemy of the Soviet 
Union. 


STRATEGIC MUTUAL SUPPORT; THE WARSAW 
PACT-MIDDLE EAST SUBSYSTEM 
Support for the Middle East 

The first dimension of the relationship be- 
tween the two subsystems consists of stra- 
tegic support given the Middle East (Egypt, 
Syria and Iraq) by the northwestern mem- 
bers of the Soviet collective security system, 
tho Warsaw Pact. 

Logistic Support. After the Yom Kippur 
War in October 1973, it was claimed® that 
Egyptian President Sadat had been prepared 
as early as August or September 1972 to drop 
a parachute brigade somewhere in the Sinai 
and had actually issued orders to that effect, 
but his War Minister at the time, General 
Mohammed Sadek, refused to carry them out, 
probably because the Egyptian army lacked 
ammunition for more than three days of 
fighting. Yet while commenting on the war, 
Syrian President Asad claimed that Cairo 
and Damascus had planned for a ninety-day 
campaign.” This posed two important ques- 
tions: Could the Arab leaders have risked 
planning a 90-day campaign if they had not 
had prior Soviet assurance cf receiving ad- 
ditional munitions and equipment after the 
start of combat operations? Or, conversely, 
if the Soviet Union had limited the amount 
of munitions and supplies it had provided 
to maintain control over the actions of its 
clients, why did tbis control prove ine‘ectual 
as a restraint on the Arabs’ decision to go 
to war? 1 

The 1973 Middle East war provides one of 
the best demonstrations of logistic suop*rt 
performed between subsystems of the Soviet 
collective security system. A Soviet airlift 
carrying supplies into Evypt, Syria and Iraq 
began operating on October 7, the second 
day of the war,“ and reached massive pro- 
portions by October 102° Within fourteen 
days (October 10-October 24) the Soviets 
flew 832 resuvply missions, peaking at seventy 
to ninety flights daily,“ and carried 13,000 
tons of arms® to the three Arab states. 
Soviet air force pilots also flew MiG-21 
fighters directly to Syria.* Simultaneously, 
some thirty Soviet merchant vessels were 
carrying resupplies to Egypt and Syria? 
Two or three Soviet freighters a day docked 
at the port of Alexandria, and at least one 
ship a day arrived from other East European 
countries.“ Within a thirty-day period some 
225,000 tons of arms and ammunition were 
thus sealifted to the two Arab belligerents.” 
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It is important to stress for our purposes 
that the Soviet air and sea operations de- 
pended largely on stocks of heavy weapons 
and ammunition concentrated in Hungary 
for the support of Warsaw Pact forces in 
Central Europe.” In fact, a land link was es- 
tablished from Hungary to the Yugoslav port 
of Rijeka in order to sealift heavy equip- 
ment (including T-54 tanks) to the Middle 
East. It is estimated that at that time the 
Rijeka facility handled an average.of 60,000 
tons of material per week.*! Further, military 
cargo flights were flown from a Soviet air 
base in Turkeve, Hungary, and from Bul- 
garia, 

The difference between the behavior of the 
Warsaw Pact members, “which cooperated 
energetically in the Soviet assistance to 
Egypt and Syria during the fighting,” = and 
that of NATO members moved U.S. Secretary 
of State Kissinger to issue a bitter complaint 
to the European allies. Kissinger pointed out 
that the American administration was upset 
because the Europeans had denied the United 
States free access to military stocks and fa- 
cilities in Europe in its effort to resupply 
Israel with weapons, even though the Soviet 
Union used its military stocks and facilities 
in Eastern Europe to resupply Arab coun- 
tries.** 

The supply of military advisers was an- 
other requirement of logistic support met 
effectively by the Soviet collective security 
system, During the war a sizeable body of 
Soviet military advisers and technicians were 
supervisieg, snd assessing the performance 
of, new weapons systems supplied to the 
Arabs.™ Deputy Defense Secretary William 
P. Clements told a Senate Foreign Relations 
Subcommittee that some Soviet troops had 
manned anti-aircraft missile sites during the 
fighting, but that they had “not actively en- 
gaged themselves in hostilities.” 3 

Dejensive Support, As one might expect, 
defensive support aspects of the Soviet col- 
lective security system are revealed only 
when one of its subsystems comes under 
direct military threat. Again, the closing days 
of the Yom Kippur War illustrate the point. 

On October 25, 1973, the United States 
placed its forces on alert after it concluded 
that Moscow was preparing to send forces 
into the Middle East, presumably to defend 
the collapsing Egyptian army.” Among indi- 
cations of the Soviet intent was the alert of 
some 40,000 to 50,000 Soviet airborne troops, 
stationed normally in East Germany, Poland 
and the USSR™ but which had been moved 
to potential staging areas in the southern 
part of the Soviet Union.” This was com- 
pounded by the fact that at the same time 
the airlift of supplies to Egypt and Syria had 
tapered off as Moscow apparently shifted to 
ships to get military equipment to the 
Arabs.” The Americans reasoned that the 
Soviets were diverting their cargo aircraft 
to pick up the alerted airborne divisions. 

Further, the Soviets were reported to have 
aprroached Yugoslavia for permission to fly 
troops over that country to the Middle 
East," and to have transferred an airborne 
division from Tula (about 100 miles south of 
Moscow) to a base near Belgrade. The staff 
of that division was alleged to be in Damas- 
cus." Another reported move was of an air 
transport unit of approximately thirty air- 
craft from Prague to Belgrade.* In addition, 
a huge movement of Soviet rail traffic in 
Eastern Europe, probably the most concerted 
in all of Europe since World War II, was de- 
tected by the Americans on October 12, mov- 
ing to the east—away from Soviet bases in 
Central Europe; this raised susnicions that 
the Soviets were moving war matériel to air- 
ports to supnort an airborne intervention.~ 

Concern was felt, too, about the possibility 
that Moscow might move in some of its “‘na- 
val infantry” * from ships stationed in the 
Mediterranean, A naval infantry brigade of 
some 3,000-4,000 men is regularly deployed 
in each of the four Soviet fleet areas,” and 
there were reports that the Mediterranean 
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contingent had been augmented during the 
war. 

In assessing the Soviet capability to inter- 
vene in defense of one of its collective se- 
curity subsystems, several points should be 
considered, First, Soviet military doctrine 
stresses the airborne arm's abllity to inter- 
vene in sudden crises elther with paratroops 
or with infantry landing on friendly fields. 
Second, these forces have been expanded 
rapidly in recent years. Whereas Western 
intelligence estimated three years ago that 
there were seven Soviet airborne divisions, 
the present estimate is at least twelve and 
possibly thirteen, with a mobilized strength 
of 7,500 each.” Third, the expansion of the 
airborne forces has gone hand in hand with 
development of the Soviet airlift capability. 
It is estimated that the Soviet air force can 
currently move three airborne divisions in 
one lift over short or medium range,” and 
some sources say this capability is being ex- 
panded to handle the rapid deployment of 
five airborne divisions.“ This will probably be 
achieved by the introduction of the new Il- 
76,% which seems capable of carrying some 
250 troops over 5,000 kilometers (2,800 nm) .“ 
One hundred of these craft reportedly have 
been ordered.“ 

However, some military analysts who 
studied Soviet options for military interven- 
tion in the Middle East“ suggest that units 
other than airborne would be more effective 
in the Sinai and in Syria. They point to the 
sustained tactical mobility required in both 
areas, mobility a Soviet airborne division does 
not possess. Moreover, it is said that as far 
as desert operations are concerned, Soviet 
military planners see close coordination with 
regular ground forces as a necessity, and 
they would probably not commit an airborne 
division without having available reliable 
link-up forces. in the form of tank or motor- 
ized rifie units. Accordingly; Graham H. Tur- 
biville reaches the conclusion that the most 
combat effective Soviet intervention force to 
be used in the desert regions of the Middle 
East would be composed of regvlar Soviet 
tank and motorized rifie units. While such 
units conld not be auic¥ly transported to the 
Middle East in their entirety, personnel fram 
a desert-trained tark division in the USSR 
could be transvorted in fewer than 109 An—12 
aircraft flights. Maior items of eauipment to 
include tanks, APCs, artil'ery and looistic 
supnort vehicles would certain’y be available 
in Eaypt or Syria from the huce Soviet equin- 
ment stocks a@reaty provided to the Arabs. 
Thus several Soviet motorized rifie and/or 
tank divisions could be flown in, reconsti- 
tuted and converted to battle in a matter of 
days. The commitment of reevler ground 
units, in conjunction with airborne troops 
and naval infantry, could decisively deter- 
mine the outcome of combat operations in 
the Sinai or Syria.” 

Finally. another asnect of defensive sup- 
port furnishe* by Moscow to the Middle Fast 
security subsvetem has to do with the intro- 
duection—under Soviet control—of SCUD-B 
SRBM's into Erynt. Two bricades of these 
missiles had left the USSR fer Eeynt with 
crews on September 312 and two more were 
airlifted to Cairo West Airport in AN-12 
transvorts after the October 22 cease-fire had 
collapsed.” The denloyment of the missiles 
in Egyot in the first place could be construed 
as deterrence against possible Israeli stra- 
tegic air strikes, whereas the urgent dispatch 
of Soviet missile relnforcements to Cairo— 
once an Egyptian military collapse became 
imminent—prohably constituted a Soviet 
signal warning Israel against pursuing the 
battle and/or mounting a direct threat to 
the Egyptian capital. Thus, this move should 
be regarded as a limited, but significant, di- 
rect Soviet intervention in the war aimed at 
providing specific defensive support to a 
threatened security subsystem. 
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There is little doubt that, given the will- 
ingness to act, the Soviet collective security 
system possesses a capability enabling the 
Warsaw Pact to perform satisfactorily a 
range of strategic mutual-support roles in 
behalf of the Middle East subsystem. 


SUPPORT FOR THE WARSAW PACT 


We now turn to the second dimension of 
the interaction between these two subsys- 
tems, namely, demonstrations of strategic 
support provided to the Warsaw Pact by the 
Middle East.. 

Logistic Support. Clearly, the naval facil- 
ities Egypt and Syria have made available to 
the Soviet Mediterranean Fleet help its main 
mission of countering the strategic strike 
capability of the U.S. Sixth Fleet.” Besides, 
the “provision of naval facilities at Alexan- 
dria and Mersa Matruch (Egypt) has enabled 
the Russian fleet to increase the number of 
its ships in the Mediterranean without plac- 
ing a strain on the limited resources available 
for replenishment at sea.” It is therefore 
significant that in December. 1972 (five 
months after the expulsion of Soviet ad- 
visers from Egypt), President Sadat extended 
the 1968 agreement on the right of the Soviet 
navy to use Egyptian port facilities, which 
was to expire in March 1973. 

Moreover, though Soviet-Syrian relations 
have not yet solidified into a friendship 
treaty similar to those signed with Egypt and 
Iraq, some observers draw attention to the 
military agreements concluded between the 
two countries, Specifically cited are the mili- 
tary agreement signed between the Soviet 
Unicon and Syria on May 14, 1972 and the 
security arrangement of September 1972." 
Because of these agreements the Soviets were 
allowed to build improved naval facilities at 
two Syrian ports—Latakia and Tartus. A 
number of reports have also mentioned that 
a large Soviet submarine harbor is being 
built at Ras Shamra. Without doubt, naval 
facilities on the Syrian coast afford the 
Soviets even greater flexibility for thelr op- 
erations. In fact, as a direct consequence of 
these developments, Soviet naval spokesmen 
were able to claim considerable success in 
deterring the unilateral exercise of Western 
naval power in the Mediterranean.” 

Admittedly, the Soviet fleet's biggest op- 
erational problem in the Mediterranean is 
that of airpower. This might be solved to 
some extent by its SSM (surface-to-surface 
missile) strength. Nevertheless, as long as 
it has no aircraft carriers with fixed-wing 
aircraft,” its air support must come from 
land-based squadrons, which, even when 
these are available, sets limits on the fleet's 
safe radius of action. In this respect the 
expulsion of the Soviets from Egypt in July 
1972 was a serious setback for Moscow." Yet 
it is far from certain that there are at pres- 
ent no Soviet pilots in Egypt and Syria and 
that, if needed, additional pilots would not 
be redeployed there. 

Since the October 1973 war Soviet MiG- 
25's have been stationed in Cairo West Alr- 
port,” and the Ilyushin Il-38 maritime re- 
connaissance/anti-submarine aircraft with 
Egyptian air force markings that have 
shadowed NATO naval forces in the Medi- 
terranean are believed to be operated by 
Soviet crews ™ Earlier reports suggest that 
the Soviets had moved approximately fifteen 
MiG-23 fighters and a squadron of nine to 
eighteen Su-7 ground-attack aircraft into 
Algeria. If true, this might have a consid- 
erable effect on the Soviet fleet's radius of 
operations in the Mediterranean. Significant 
also for the performance of the Kremlin’s 
collective security system is the reported 
use of Soviet An-—22's to fly these aircraft to 
Egypt, where they were assembled before be- 
ing flown to Algeria." 

Finally, it is important to stress that al- 
though NATO has a marked edge over the 
Soviet Union in air cover and air support 
for its ships, it also has the task of securing 
its communications along its southern flank 
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to Greece and Turkey. The USSR by contrast 
has interior lines on land. NATO's land- 
based air strength in the Mediterranean 
could be drawn off in war into the land 
battie. Additionally, by gaining a secure 
foothold in Syria and Iraq, the Soviet Union 
has totally outflanked CENTO and is in a 
position to ensure easy movement by land 
between the Mediterranean and the Persian 
Gulf." 
STRATEGIC MUTUAL SUPPORT: 
THE MIDDLE EAST-INDIA SUBSYSTEM 


Support jor the Indian subsystem 


The first dimension of this relationship in- 
volves the support the Middle East security 
subsystem has furnished the Indian sub- 
system. 

Logistic Support. A clear demonstration of 
this kind of support occurred before and 
during the Indo-Pakistani war of December 
1971. As early as November 1971, a month be- 
fore war broke out, it was reported that 
Soviet Foreign Minister Andrei Gromyko was 
offering the Indians (who had signed a 
Friendship Treaty with Moscow on August 9, 
1971) an immediate supply of weapons, 
“with the most advanced missile and radar 
components flown in immediately and other 
materiel arriving in eight shiploads.” ® 

An analysis of relevant geopolitical factors 
reveals that a Soviet airlift into India is a 
complex maneuver.” The only air corridor 
that can be safely utilized for this purpose 
lies over the Middle East. Two routes are 
available: over Egypt with a refueling stop 
in Somalia and/or the People's Democratic 
Republic of Yemen," and over Syria with a 
refueling stop in Iraq. The diversity of Mid- 
dle East routes and air bases provides flexi- 
bility, if political problems with a host coun- 
try arise, and enables Moscow to fly jet fight- 
ers as well as transport aircraft into India, 
This saves the time-consuming acceptance- 
check flights that would be necessary if the 
aircraft had to be assembled in India. 

All these advantages, together with those 
usually associated with the possession of a 
forward base area, were utilized by the So- 
viets before and during the Indo-Pakistant 
war. In early November twelve Soviet trans- 
port planes carried military equipment, 
mainly advanced versions of SAM's, to New 
Delhi and Bombay. Moreover, during the 
war thirty An-22 transport aircraft used 
Cairo’s military air base (Almaza) as more 
than a refueling stop in flying reinforce- 
ments to India: Sadat disclosed that Soviet 
cargo aircraft on their way to India picked 
up Soviet equipment in Egypt.“ Simulta- 
neously, the Soviets were reported transfer- 
ring some of their jet warplanes from Egypt 
directly to India to replace Indian air force 
losses during the war. About fifteen MiG-21 
fighters and Tu-16 bombers were reportedly 
delivered.“ Plainly, Soviet conduct during 
this crisis fulfills John Erickson’s expectation 
that “‘on the spot’ airpower and a highly 
mobile air force operated from the Soviet 
Union, would probably best serve Soviet 
interests.” © 

Several recent revelations further indicate 
the existence of a logistic link between the 
Middle Fast and Indian security subsystems. 
Noting them, the analyst must wonder why 
the Soviets are maintaining a squadron of 
medium bombers constantly in Iraq *— 
either Tu-16’s or Tu-22’s, jets with a range 
capable of reaching India—instead of the 
usual deployments of MiG’s and Sukhol’s as 
in other Arab states. Again, why are they 
keeping a cache of several hundred Mikoyan 
and Sukhoi fighter aircraft in varying de- 
grees of operational readiness in storage in 
Egypt, Syria and Trag—stock that remained 
untouched during the Yom Kippur War and 
during the massive Soviet effort to replace 
Arab plane losses in that war? “ ; 

It is conceivable that these aircraft are be- 
ing kept in readiness for the possible return 
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of large numbers of Soviet pilots in case of 
an emergency in the Middle East and/or the 
Mediterranean. Similarly, the Tupolevs may 
be kept in Iraq for reconnaissance over the 
Mediterranean in case Syria turns its back 
on the USSR. Nevertheless, it is also true that 
these capabilities enable the Soviets to de- 
fen. India (and the Indian Ocean) in a rela- 
tively short period of time. 

Still another dimension of logistic support 
between the two subsystems came to light in 
February 1973 when in the Iraqi Embassy in 
Islamabad large quantities of Soviet arms 
were seized by the Pakistini security forces, 
presumably prior to their transfer to the 
Baluchi “freedom movement.” The dismem- 
berment of Pakistan could serve not only In- 
dian interests but Moscow's as well. A 
friendly, but weak, independent Baluchistani 
government in that area would give the 
USSR access to a long coastline on the In- 
dian Ocean, controlling the entrance to the 
Persian Gulf and the ofl shipping routes. 

Defensive Support. The fact that India as 
a subsystem in the Soviet collective security 
system escaped direct military threat in 1971 
and faced only a potential threat (the pos- 
sibility of intervention by China in the Indo- 
Pakistani war) makes an analysis of defen- 
sive support hypothetical. Yet it is worth 
considering. 

Clearly, the Soviets have some options for 
India’s defense which are not available to 
them in the Middle East because of different 
geopolitical conditions. The 4,500-mile border 
they share with China makes the difference. 
Therefore, the contribution of the Middle 
East security subsystem to the defense of 
India is less certain than its logistic role. 
On the one hand, there are statements like 
the one made by Colonel General Margelov, 
Chief of Soviet Airborne Troops, who pointed 
out that airborne units may be transported 
as far as the “operational radius of modern 
aircraft.” The role of such Middle East 
countries as Egypt, Syria and Iraq in such 
a scenario should be clear. On the other 
hand, the Indo-Pakistani war seems to indi- 
cate that Moscow would not view this sce- 
nario as the preferable one. 

It was reported in 1971 that the Soviet 
Ambassador in New Delhi, N. M. Pegov, had 
assured India that in case of a Chinese attack 
across the Himalayas, the Soviet Union would 
begin diversionary action in Sinklang.” Some 
observers say that one of the reasons ™ for 
China’s military paralysis during that war 
on the subcontinent was Moscow's fulfill- 
ment of its part in the Soviet-Indian treaty— 
not only through stepped-up military sup- 
plies but also through timely troop move- 
ments along the Chinese border.” 

Under what circumstances, then, might the 
Soviets decide to airlift troops to India via 
the Middle East, rather than stay with the 
seemingly preferable options for the defense 
of India that they chose in the Indo-Pakis- 
tani war? One possibility is that Moscow 
would find it in its interest to limit any 
Chinese-Indian conflict to India proper— 
assuming that with Peking already engaged 
on one front it would exercise restraint on 
the Sino-Soviet border. Another reason might 
be a Kremlin conclusion that a diversionary 
action would have no immediate effect in 
relieving pressure on the Indian army. 

It should be noted that there is a degree 
of technical irreversibility involved in Mos- 
cow's calculations. Opting for the diver- 
sionary solution would probably drastically 
curtail the strategic airlift capabilities avail- 
able for the support of India, and vice versa. 
The airlift capability presumably would be 
committed largely to the support of Soviet 
forces along the Chinese border if a Soviet 
diversionary action entailed active fighting. 
To cover a further possibility, Moscow could 
use a sealift to defend India. For the Soviets 
to choose the airborne option the eruption 
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of a new Sino-Indian war would have to 
come as a total strategic surprise, leaving 
them unable to ship their forces in advance 
to India or the Indian Ocean. 

To sum up, almost certainly the Middle 
East will be involved somehow in a pro- 
jection of Soviet forces to India. If India 
becomes a Soviet forward base area like 
Egypt, for example, the need for Soviet ar- 
senals stocked in Arab countries would di- 
minish and the feasibility of moving person- 
nel to India from Soviet tank and motorized 
rifie divisions (via the Middle East) would 
increase. Above all, in case of an emergency, 
Soviet support for India would probably util- 
ize Middle East transit points and logistic 
capabilities. Hence, although there is no 
certainty that Moscow would use the Middle 
East to provide defensive support to India 
in the near future, logistic support to that 
country would most likely involve the Middle 
East as part of the Soviet collective security 
system.” 

Support for the Middle East 

We now turn to the other dimension of 
the Middle East-India security interaction 
to examine the kind of strategic support the 
Indian subsystem is providing. Several recent 
indications testify to the growing logistic 
link between the two subsystems. For exam- 
ple, “India is said to have 30 to 40, and pos- 
sibly more, instructors in Iraq training pilots 
there to fly Soviet supplied MiG fighters.” = 
This departure from the usual procedure of 
using only Soviet pilots to train foreign 
pilots to fly Soviet MiG’s indicates that Mos- 
cow deems the solidification of the link be- 
tween Iraq and India of high importance 
to its policy of strengthening the Soviet 
security system. (In this respect one should 
also take note of Soviet eagerness to supply 
India with Tu-16’s despite repeated Indian 
rejections.) Moreover, the Indian-Iraqi link 
is by no means limited to the air force. The 
nine-day visit of the Chief of the Iraqi Naval 
Force, Brigadier Abdu Al-Deri, to India in 
August 1973 at the invitation of India's 
Chief of Naval Staff, Admiral G. N. Kohli, 
marked a growing cooperation between the 
two navies, with obvious implications for 
the Persian Gulf. Further evidence of this 
strategic link was contained in a November 
1974 Washington Post report that 150,000 
winter military uniforms were airlifted from 
India to Iraq to assist the latter in its 
planned winter offensive against tre Kurds, 

Because China's opposition to the idea of 
a Soviet-designed Asian collective security 
system has meant that “other Communist- 
ruled states of Asia, independent and neutral 
in the Sino-Soviet conflict, would . . . have 
no part in [it] so long as it was perceived by 
Peking as directed against China,” no Soviet 
statement in almost four years since the 
Asian system was launched has specifically 
mentioned North Vietnam or North Korea 
as a potential partner in the system. Indeed, 
“the USSR has carefully avoided tendering 
explicit invitations or requesting endorse- 
ments publicly from either Hanoi or Pyong- 
yang, and the latter have studiously avoided 
the whole thing.” = 

Yet, as far as the link with the Middle 
East subsystem is concerned, there is grow- 
ing evidence that North Vietnam and North 
Korea act as “silent partners” in the Soviet 
collective security system. Back in June 1973, 
a Syrian military delegation arrived in 
Hanoi to seek North Vietnamese military 
experts in the use of surface-to-air missiles 
built by the Soviets. What is more, en route 
to Hanoi the Syrian delegation stopped for 
a day in Moscow, where Major General Mus- 
tafa Tlass, head of the delegation (and cur- 
rently Syria’s Defense Minister), met with 
Soviet Defense Minister Marshal Andrei 
Grechko,* Two months later, reports of the 
presence of North Korean military personnel 
in Egypt appeared. Further, during the Yom 
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Kippur War about thirty North Korean 
pilots were flying base defense missions in 
Egypt, and North Vietnamese advisers were 
reportedly with the Syrian forces, probably 
helping them in the use of SAM’s. It was 
also significant that, despite Moscow's si- 
lence about its role in the war, the official 
Soviet news agency, TASS, disclosed that Pre- 
mier Kim Il Sung of North Korea had met 
with the Egyptian and Syrian ambassadors 
in Pyongyang to inform them of his gov- 
ernment’s decision “to give material assist- 
ance including military aid to Syria and 
Egypt.” 7 In November 1974, according to the 
Turkish press, North Korean warships were 
joining the Soviet navy in the Mediterra- 
nean Sea and were participating in the No- 
vember maneuvers of the Soviet Black Sea 
Fleet. 

The effectiveness of the use of proxiés 
as a strategic option of the Soviet collective 
security system is shown by the fact that the 
United States, though successful in deter- 
ring direct Soviet military intervention on a 
massive scale in the Yom Kippur War, proved 
unable to deter the involvement of ‘the 
above-mentioned proxies. Moscow may con- 
clude, therefore, that this could constitute 
a viable option for the defense of its security 
subsystems once they come under a direct 
military threat.” 


THE STRATEGIC UTILITY OF THE SYSTEM 


The various functions performed by the 
Soviet collective security system point up 
its effectiveness.” Yet from Moscow's point 
of view its utility is determined directly by 
its ability to deal with threats posed to the 
USSR proper, rather than to its subsystems. 
However, to the extent that an effective de- 
fense of the subsystems diminishes the per- 
ceived threat to the Soviets themselves, it 
serves Moscow's purposes. In this respect 
it is significant that in the Indo-Pakistani 
and Yom Kippur wars Soviet justifications 
for assuming an active role in the conflicts 
were phrased in almost identical terms. On 
both occasions Moscow claimed that the 
USSR could not ignore a conflict taking 
place in the “immediate vicinity of its bor- 
ders” and “consequently affecting its own se- 
curity.” * But theoretically at least, the dis- 
tinction between threats to the system and 
threats to the USSR proper should be main- 
tained for purposes of evaluating the sys- 
tem’s strategic utility. Hence, in this section 
we will deal with possible utilizations of 
Moscow's system for the defense of the 
Soviet Union. 

Basically, the strategic utility of the sys- 
tem for Moscow depends on its structure— 
l.e., on the contents of the various friend- 
ship treaties on the one hand, and on the 
number and identity of the membership- 
states on the other. To take a purely hypo- 
thetical case, the incorporation of Taiwan 
into the Soviet security system could have 
@ drastic effect on the security of the People’s 
Republic of China, with obvious utility for 
the USSR.“ But even without such an ex- 
treme example, it should be clear that the 
logistic base supplied by Egypt and Syria in 
the Middle East have enhanced the Soviet 
Mediterranean Fleet's ability to cope with 
the U.S. Sixth Fleet’s strategic strike capa- 
bility, thus improving the USSR’s own secu- 
rity. Assuming that Moscow has built a 
stable collective security structure (with the 
possible addition of the PDRY in the near 
future), it remains to speculate on how the 
southeastern part of the system—the one 
stretching from the Middle East to India— 
can benefit Soviet security. 

Two obvious cases to be considered are the 
relevance of this subsystem, first to the Sino- 
Soviet conflict, and second to the military 
situation in the Indian Ocean. Regarding the 
Sino-Soviet conflict, it has been suggested € 
that the Soviet need for the Indian sub- 
system is basically a logistic one. According 
to this theory, Chinese ability to move troops 
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from the south and southeast to the north, 
after American assurances given in 1971-1972 
relaxed Peking'’s fears of an American or 
American-backed invasion of the mainiand 
from Taiwan,“ increased China's potential 
for exercising pressure on an already scarce 
Soviet strategic reserve. The buildup of a 
strong Indian army equipped with modern 
Soviet weapons therefore constituted a cost- 
effective option for Moscow in its efforts to 
prevent additional Chinese force redeploy- 
ments. 

From the perspective of the present article, 
that logistic argument may indicate one of 
the potential strategic utilities of the collec- 
tive security system from Moscow’s point of 
view, but it is deficient in several respects. 
To begin with, the magnitude of the Soviet 
strategic reserve is a matter of debate. The 
focus of the debate is prospective—i.e., on 
the impact additional force deployments 
(needed to counter Chinese reinforcements 
along the border) would have on the total 
Soviet posture. Some observers are convinced 
that the Soviet buildup in the Far East was 
not accomplished by transferring forces from 
the European front but rather by mobiliza- 
tion, which raised the overall number of 
active Soviet divisions from about 140 to 
160.% The current Soviet force allocation is 
as follows: one quarter deployed against 
China, more than one half poised toward 
Europe, and the remainder—some forty di- 
visions—constituting a strategic reserve. 

Secondly, the effectiveness of such a strat- 
egy in terms of India’s ability to prevent 
China from redeploying its forces to the 
north is questionable at best. It seems more 
accurate to say that in the current Sino- 
Indian military balance it is India that suf- 
fers from pathological fear of the adversary. 
Not that the Chinese are free from their own 
“Indian nightmares,” but the point is that 
the effect of a stronger India on China’s 
force deployment policy could be marginal. 
Moreover, if the Chinese reacted to such pres- 
sure by enlarging the PLA, Moscow's alleged 
strategy could be transformed into a counter- 
productive adventure. The recent expansion 
of the Chinese army from 110 to 120 infantry 
divisions suggests Peking's ability and readi- 
ness to augment its military forces. 

Third, the logistic model offers a doubtful 
conclusion. William Griffith believes India 
remains more important for the Soviets than 
the Middle East. ... the Middle East remains 
important for the Soviets as a transit area 
to Asia ... but it may be relatively less im- 
portant now that Soviet policy is primarily 
concerned with forging a cordon sanitaire of 
alliances around China à la John Foster 
Dulles.* 

Although I, too, have stressed the transit 
value of the Middle East for Moscow, the 
performance of the Soviet collective security 
system as described herein indicates the ex- 
treme importance of the Middle East in itself 
to the Soviets, as well as its value as a crucial 
strategic double link in the system. 

Given the present improbability of a war 
between the USSR and China, the relevance 
of India to the Sino-Sovist conflict is more 
political than strategic. However, should such 
& war break out, the Indo-Soviet treaty may 
well be the critical factor in ascertaining the 
potential strategic utility of the Indian sub- 
system to the Soviet Union. The unequal 
nature of the treaty’s commitments in Mos- 
cow's favor has been noted elsewhere. Yet 
the Indians themselves suggest that some 
kind of symmetry exists between their stra- 
tegic need for the treaty and that of Moscow. 
In the words of one Indian military ana- 
lyst: ... the Soviet Union will not reauire 
Indian assistance in a war with China in 
which it is able to em»vloy the full panoply of 
its power, But with China possessing a mini- 
mal nuclear capability already, the period for 
an all out cataclysmic war seems to have 
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passed. A conventional war of the border 
variety where both sides use only frontier 
troops for fear of escalation will suit the 
Chinese with their great numbers and it is 
here that India’s assistance will be most 
required by the Russians to draw the Chinese 
alcng the long and mountainous Himalayan 
frontier. Yet India could scarcely provoke a 
nuclear China unless it was certain that the 
Chinese would not use nuclear weapons.” 

The most critical point of the controversial 
Sino-Soviet border, the area of the Pamirs, 
is close to India. On military grounds, the 
deployment of Soviet bombers in India, which 
now seems improbable, may prove to be an 
attractive option as far as Moscow is con- 
cerned. Soviet jet fighters in India would in- 
crease the threat to southern Chinese air- 
fields, reduce the warning time available to 
them, and extend the operational radius of 
the Soviet air force, particularly against 
airfields located in southeast China." 

In regard to the Indian Ocean, the stra- 
tegic utility of the Indian subsystem for 
Moscow is apparent. According to Soviet na- 
val publications the primary reason for 
maintaining a squadron in these waters is 
to try to keep U.S. ballistic missile subma- 
rines beyond the range of industrial areas 
of the Ukraine.” In pursuit of this objective, 
one of the new Kiev class carriers that the 
Soviet navy is building, equipped with anti- 
submarine helicopters, will in all probability 
be deployed in the future in the Indian 
Ocean with supporting destroyers, subma- 
rines and anti-submarine trawlers. In both 
the Mediterranean and the Indian Ocean 
the Soviet fleet is striving, in the words of 
Siegfried Breyer, a West German naval ana- 
lyst, “to reduce the offensive power [of West- 
ern navies] by committing far greater forces 
to the defense of the sea lanes than ... to 
their attack.” © Other Indian Ocean missions 
are domination of the Suez passage, exertion 
of influence on the oil-producing states, and 
posting a potential threat to the main oll 
lanes to the West. However, as in the case 
of the Mediterranean Fleet, a major pre- 
requisite for the continuous type of presence 
needed to execute all these missions is the 
establishment of secure local logistic bases. 

President Ford’s recent revelation that 
there are three Soviet naval bases in the 
Indian Ocean—Aden in the PDRY, Umm 
Qasr in Iraq and Berbera in Somalia ™—is 
therefore of much importance. The Indian 
role in this respect is still waiting clarifica- 
tion. Despite official denials India is known 
to be tolerant toward the free movement of 
the Soviet fleet in the Indian Ocean.” In 1969 
a Soviet delegation under Admiral Gorshkov 
inspected Indian harbors. Since then there 
have been persistent reports that the So- 
viets are using port facilities equipped for 
their type of ships in Vishakapatnam “ and 
that they were granted bunkering and other 
naval facilities in the Andaman and Nicobar 
Islands.“ During Brezhnev’s visit to India in 
November 1973 the Indian press confirmed 
that the USSR had made a formal request 
for port facilities in that country. 

Some observers say that although India 
may consider a Soviet naval presence in the 
Indian Ocean beneficial, New Delhi would 
nevertheless prefer that India, not the So- 
viets, dominate the ocean. This suggests that 
the most Moscow might gain would be more 
frequent, but still controlled, access to Indi- 
an naval facilities. Assuming for the mo- 
ment that this statement is correct, recent 
history testifies to the kind of scenarios one 
can expect in an Indian Ocean dominated by 
Indian naval units operationally integrated 
in a Soviet collective secwrily system. 

In April 1971 there wag a Maoist uprising 
against the Ceylonese (Sri Lanka) govern- 
ment of Mrs. Bandaranaike. Common In- 
dian and Soviet interests in putting it down 
were apparent, and assistance instantane- 
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ously materialized. A “protective ring” was 
thrown around Ceylon by Indian warships 
to prevent arms smuggling into the island, 
while the Soviets rushed six MiG's in to fight 
the rebels. The short time elapsing between 
the Ceylonese government's request for the 
Soviet fighters (and crews) and their arrival 
at KEutanayake military airfield (twenty 
miles north of Colombo) suggests that they 
had been airlifted via the “usual” Middle 
East route. A shipment of East German po- 
lice equipment fiown to Ceylon by a Soviet 
cargo plane must have taken the same 
route.” 

Again, as in the case of the Mediterranean 
Fleet, in order to become an operational 
force in the Indian Ocean, the Soviet navy 
must secure adequate air cover in addition 
to a logistical base. The expected introduc- 
tion of one of the new Kiev class aircraft 
carriers into the area will provide at least 
@ partial answer to this problem, as it has 
in the Mediterranean. However, until then, 
and possibly for some time afterward, the 
Soviets will have to rely on shore-based air 
support. While, in view of the low proba- 
bility of superpower conflict in these waters, 
the Soviet fleet can perform some of its 
missions, such as “showing the flag,” with- 
out extensive air cover,“ there are two de- 
velopments that promise to aggravate the 
air cover problem: the possibility of a per- 
manent American naval presence in the In- 
dian Ocean, and the expected bolstering of 
the Soviet fleet (in numbers of vessels and/ 
or their time-on-station) resulting from the 
reopening of the Suez Canal. 

In this respect it will be more important, 
in the future, to look for new Soviet air 
bases in the littoral states (and to examine 
existing ones carefully) rather than to search 
for additional Soviet port facilities in the 
area. The implications of Moscow's policy 
of establishing long- and short-range air 
bases not only in Egypt, but in areas along 
the East African coast as well as in Iraq, 
cannot be disregarded. It could be difficult 
for even an American carrier force to oper- 
ate in the western reaches of the Arabian 
Sea or the Somali Basin if the Soviets were 
quickly to dispatch combat aircraft to these 
bases—not to mention a permanent station- 
ing of Soviet jet fighters there. Deployment 
of fighters and fighter-bombers through 
member-states of the Soviet collective secu- 
rity system—e.g., Egypt, Somalia, the 
PDRY, Iraq and India—is a much faster 
operation than sending carrier forces around 
the Cape or tbrough the Malacca Strait.” 
Such a deployment might also make the 
improbable scenario of Soviet fighter- 
bombers operating from India against China 
somewhat more likely. 

India may have st'll another use in the 
Soviet collective security system. The Soviet 
Union considers Pakistan an important 
neigbbor in her geopolitical environment. 
Through Pakistan she could gain land ac- 
cess to the Indian Ocean to supply her naval 
units there, The strategic four-lane high- 
way running tbrough the mountains of 
northern Afghanistan, comvleted by Soviet 
engineers in July 1970, could link the USSR 
with the Indian Ocean, provided Pakistan 
granted transit facilities. In this situation 
India, backed by the Soviet Treaty of 
Friendship (to deter China), may be en- 
couraged by Moscow, if it becomes neces- 
sary, to make vse of its “free hand” against 
Pakistan. In such a scenario, given adequate 
air cover, the presence of the Soviet navy in 
the Indian Ocean would most likely blunt 
the impact of a possible American counter- 
move, namely, a naval task force disnatched 
to the area as in 1971. The Soviets may 
expect that they can force the Pakistanis 
to adopt a more “enlightened” avpreciation 
of the “facts of life” in the subcontinent 
and become more tractable without regard 
to Soviet strategic needs in the region. 
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IMPLICATIONS 


The major implications stemming from the 
existence of the Soviet collective security 
system may be summarized as follows: 

(1) It is obvious that a Soviet-controlled 
tension policy (i.e., the cultivation of a no- 
war/no-peace situation) is necessary in 
areas essential to Moscow's security system 
to encourage continued participation among 
its member-states. Such a policy could be 
deliberately abandoned by the USSR (a) 
when opportunities for a quick success in 
eliminating an active or potential threat to 
the system present themselves, or (b) due 
to ineffective Soviet restraints on the sub- 
systems. 

(2) In either of the above cases, the struc- 
ture of the collective security system, sub- 
Stantially codified in the various friend- 
ship treaties signed with Moscow, and the 
prospect that it may be extended to Incorpo- 
rate new member-states, raises the proba- 
bility of what I shall term systemic wars, ie., 
military cooperation between two or more 
Soviet security subsystems in case of war. 
Thus, we should not be surprised to find, for 
example, Syrian and Indian involvement in a 
possible Iran-Iraq war. During the Yom Kip- 
pur War the PDRY’s naval units participated 
in an Egyptian blockade of the Bab el Man- 
deb Strait at the entrance to the Red Sea.1™ 
In the future this could be accomplished by 
Indian vessels substituting for Egyptian war- 
ships needed elsewhere—in addition to Delhi 
granting Cairo the “usual” strong political 
backing *\—and air cover could be provided 
from Somalian air bases by local or Soviet- 
based pilots. 

(3) Direct Soviet involvement in such wars 
could be expected if the military threat to 
one of the subsystems jeopardized its future 
membership—for example, in case of a mili- 
tary defeat which might bring down the 
friendly government in that country. How- 
ever, proxy involvement could replace Mos- 
cow’s own military intervention if the So- 
viets expected a strong American response. 
In wars not requiring active Soviet involve- 
ment, Moscow's role would probably be lim- 
ited to logistic support furnished to the bel- 
ligerent members of the system. 

(4) The phrase often used in the West to 
comment on Moscow's arms aid policy—“this 
is the first time [such a weapon system] has 
been supplied to any country outside the 
Warsaw Pact countries” mz—is an obvious 
fallacy, It assumes that the Warsaw Pact is 
Somehow strategically different from the 
other components of the collective security 
system. Notions of the hierarchical status of 
the subsystems should be abandoned in fa- 
vor of an integral concevtion Stressing the 
interrelationship among the European, Mid- 
die East and Indian components, and much 
more attention should be paid to the svs- 
tem's multi-optional character (its possible 
uses against the West and against China). 
It is clear that it will not be easy “to push 
the Russians out” of the regions involved 
(e.g., the Middle East). 

(5) One might also envisage scenarios that 
will put Soviet aims for the system under 
Strain. Thus, Sadat’s “year of decision” 
(1971) had to be postponed—contrary to his 
wish—because at precisely that time the So- 
viets were using Egypt for their airlift into 
India for the fight against the Pakistanis. An 
Arab-Israeli war then would have been re- 
garded by a Moscow interested in logistics 
&s & catastrovhe from the point of view of 
the system. Yet preservation of the system— 
presumably a much more important goal— 
entailed a high cost for the Soviets: the ex- 
pulsion from Egypt seven months later. 
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treaty provides the essential umbrella. 

“If reports that the Chinese are transfer- 
ring nuclear and missile installations pre- 
viously located in Sinkiang to Tibet prove 
to be correct, this might add to the list of 
lucrative targets for Soviet air force units 
operating from India. 

"New York Times, October 31, 1973: Jan- 
uary 25, 1974. With the development of the 
Polaris A-3 and Poseidon SLBM’s, American 
nuclear submarines cruising in the north- 
west corner of the Indian Ocean have an arc 
of attack extending from the western frontier 
of the Soviet Union almost as far north as 
Leningrad and including all main industrial 
areas from the Ukraine to the Kuzbas. How- 
ever, the expected introduction of Trident 
SLBM's to the American arsenal in the late 
1970's will probably radically reduce Wash- 
ington’s strategic need for the Indian Ocean 
for purposes of threatening the Soviet home- 
land. 

‘ Tbid., May 5, 1971. 

" Christian Science Monitor, September 3 
and 9, 1974. For a detailed analysis of Soviet 
operations in these and nearby countries, 
see Mordechai Abir, “Red Sea Politics,” in 
Conflicts in Africa (London: IISS, Adelphi 
Paper No. 93, 1972), pp. 25-30; R. M. Bur- 
rell, “The USSR and the Indian Ocean,” 
Soviet Analyst, January 31, 1974, pp. 4-6; 
Alvin J. Cottrell and R. M. Burrell, "The 
Soviet Navy and the Indian Ocean,” Strate- 
gic Review, Fall 1974, pp. 25-35. 

sı New York Times, October 31, 1973. 

“ T, B. Millar, Soviet Policies in the Indian 
Ocean Area (Canberra: Australian National 
University Press, Canberra Papers on Strategy 
and Defense No. 7, 1970), pp. 17-18; Burrell, 
“The USSR and the Indian Ocean,” op. cit., 
p. 5; Peter Hess, “The Indian Ocean; A ‘Zone 
of Peace’?,” Swiss Review of World Affairs, 
September 1974, p. 10; New York Times, 
March 21, 1972; Aviation Week & Space Tech- 
nology, November 25, 1974, p. 22. 

™ Mustafa, op. cit., p. 513; Burrell, “The 
USSR and the Indian Ocean,” loc. cit.; New 
York Times, November 13, 1970. 

* Christian Science Monitor, November 28, 
December 18, 1973; March 5, 1974. According 
to this last report, the Soviet request was 
turned down. 

“William J. Barnds, “Moscow and South 
Asia,” Problems of Communism, May-June 
1972, pp. 30-31, 

% See New York Times, April 21, 22, May 6, 
8, 11, 1971; also SIPRI 1972 Yearbook, op. cit., 
p. 184. 

"Tt ... appears clear that the political 
value of a fleet arises from the mere capacity 
to make its presence known and is not con- 
tingent on relative military strengths (except 
at a time of general conflagration).” C. G. 
Jacobsen, “The Soviet Navy: Acquiring 
Global Capabilities and Perspectives,” Naval 
War College Review, March 1972, p. 46. Also 
James M. McConnell, The Soviet Navy in the 
Indian Ocean (Washington Center for Naval 
Analyses, Professional Paper No. 77, August 
1971), pp. 7-15. 

*® Frank E. Armbruster, The Indian Ocean 
Area (Croton-on-Hudson, N.Y.: Hudson In- 
stitute, HI-1620-P, April 1972), p. 16. 

19 New York Times, November 10, 1973. 
Some reports claim that Soviet vessels par- 
ticipated in the blockade as well. (Lawrence 
L. Whetten and Michael Johnson, “Military 
Lessons of the Yom Kippur War,” The World 
Today, March 1974, p. 109.) If true, it pro- 
vides further proof of the systemic nature of 
the Yom Kippur War. 

1% New York Times, November 1, 1973. Ob- 
viously, one can draw a much larger list of 
systemic war scenarios with different 
participants. 

xe See, for example, Strategic Survey 1973, 
op. cit., p. 44. Identical terms were used by 
the Western press to comment on the Febru- 
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ary 1975 visit to India of Soviet Defense Min- 
ister Andrei A. Grechko accompanied by Air 
Marshal Pavel S. Kutakhov, Soviet Air Force 


“Commander, and Admiral Sergei G., Gorsh- 


kov, Commander-in-Chief of the Soviet Navy. 
“This was the first time such a delegation 
visited any but a Warsaw Pact country, in 
other words, one of Moscow’s formal cilent- 
allies.” Christian Science Monitor, February 
24, 1975; Baltimore Sun, February 28, 1975. 


EMPLOYEE STOCK OWNERSHIP 


Mr. LONG. Mr, President, during the 
recent Senate debates on the tax reform 
bill, a very spirited battle was fought on 
whether or not and to what extent we 
should enact tax incentives to encourage 
the establishment of employee stock own- 
ership plans, ESOP’s. 

The Finance Committee bill proposed 
to double the “bonus” 1-percent invest- 
ment tax credit already in the law for 
businesses which contributc to an ESOP 
an amount of stock equal to the value of 
that 2-percent credit. In addition, the 
committee bill sought to make this ESOP 
credit—like the basic 10 percent invest- 
ment tax credit—a part of the perma- 
nent tax law. 

As Senators know, the basic invest- 
ment tax credit encourages new capital 
formation by reducing income taxes as 
reward for certain types of capital ex- 
pansion which promote economic growth 
and creation of new jobs. To the extent 
that the investment credit is permitted 
without regard to the encouragement of 
ESOP’s, the new wealth-producing ca- 
pacity created thereby will be owned pri- 
marily by the existing owners of capital. 

The Finance Committee’s strong rec- 
ommendation of a 2-percent ESOP credit 
on a permanent basis was prompted by 
what we considered to be an unhealthy 
concentration of wealth and of corpo- 
rate stock ownership by a very small seg- 
ment of the American public. 

We felt that one of the significant 
weaknesses in the status of American 
capitalism is the fact that there are sim- 
ply not enough capitalists in our system. 

The source of our concern is best sum- 
marized by the following charts which 
describe the present imbalances: First, 
in the net worth, and second, in corpo- 
rate stock ownership, between the weal- 
thy and the poorer segments of our pop- 
ulation. They demonstrate the urgent 
need for devices such as ESOP’s to begin 
correcting the problem: 

Distribution of wealth (net worth) 
[In percent] 
Top 5 percent own 
Tov 50 percent own. 
Bottom 50 percent 


Distribution of stock ownership 
[In percent] 
Top 5 percent own 


Top 50 percent own... 
Bottom 50 percent. 


It is vital to note that the distribution 
of wealth figures, top-heavy as they are, 
still fail to give an accurate picture in 
terms of true capital ownership. This is 
so because the primary form of “wealth” 
that most people own is an equity in a 
home and its furnishings, which are not 
income-producing but income-consum- 
ing property. 
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Since corporations account for some 
86 percent of all goods and services pro- 
duced in the private economy, the statis- 
tics on stock ownership throw more light 
on the concentration of economic pro- 
ductive power. 

Mr. President, the Finance Committee 
believed that raising the ESOP credit 
from 1 percent to a still modest 2 percent 
would greatly increase the prospect that 
millions of employees might share in the 
newly formed capital brought about by 
the investment tax credit. If the 10 per- 
cent credit is good and needed, then the 
2 percent ESOP credit is all the more 
needed by those millions of Americans 
who today own little or no share of our 
country’s wealth-producing capacity but 
who deserve to share in the future wealth 
to be created. 

Our position seemed to be strengthened 
by the contents of a June 1976 Joint Eco- 
nomic Committee staff study highlight- 
ing the fact that our wealth is highly 
concentrated. Like the JEC Annual Re- 
port, this study concluded that the own- 
ership of new capital should be broad- 
ened, 

It cited the fact that in 1972 over half 
the total value of outstanding stock 
was owned by the richest one percent 
of the population—a fact which should 
greatly concern anyone who, like me, 
fears for the future of capitalism for the 
simple reason that there are not enough 
capitalists in our system. 

That same JEC staff study highlighted 
the very problems which the Finance 
Committee bill sought to correct. It con- 
cluded, in part, at page 57: 

With regard to ITC-ESOPs, such com- 
panies are reluctant to start a benefit pro- 
gram that will be difficult to discontinue if 
the Government's 2-year contribution in the 
form of a 1-percent credit does come to an 
end. (If the 2-year period were extended, 
many of the large, capital-intensive public 
companies would definitely be more inter- 
ested.) 

Thus, the short period of applicability as 
well as the requirement of immediate vest- 
ing and a pass-through of voting rights have 
delivered a double-barreled punch to in- 
hibiting the adoption of ITC-ESOPs. 


So, Mr. President, as the date ap- 
proached for action on the ESOP provi- 
sions in the tax bill, it seemed that the 
committee’s recommendation would be 
approved with little or no controversy. 

However, it was then announced that 
several Senators intended to submit an 
amendment to reduce the proposed in- 
vestment tax credit from 2 to 1 percent. 
In addition, this amendment would re- 
duce even that inadequate ESOP incen- 
tive to the status of a l-year program 
rather than a permanent one on which 
businesses could rely. 

The highly damaging effect of the lat- 
ter provision is found in the fact that 
the law has always required regular and 
continuing contributions to ESOP plans. 
This means that an investment credit 
of limited duration fails to provide the 
participating company wth the certainty 
that is needed to establish a plan in the 
first place. The JEC staff study men- 
tioned above makes that crystal clear. 

Mr. President, to make a long story 
short, several behind-the-scenes negotia- 
tions and several exchanges of “Dear Col- 
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league” letters failed to produce a satis- 
factory compromise. The result was that 
Senator Jacos Javits submitted amend- 
ment No. 2188 for himself and for Sen- 
ators HUMPHREY, KENNEDY, PERCY, PROX- 
MIRE, and Muskie. It proposed to trans- 
form the permanent 2 percent ESOP 
credit to a 1-year, 1-percent program. 

There ensued a lengthy debate which 
can be found in the August 4, 1976, Con- 
GRESSIONAL RECORD from page 25586 to 
page 25602. 

The debate concluded by a vote of 62 
to 28 in favor of my motion to table the 
Javits-Humphrey-Kennedy amendment. 
I ask unanimous consent that this vote, 
rolicall No. 470, be included in the 
RECORD. 

There being no objection the vote was 
orderd to be printed in the Recorp, as 
follows: 

[RoLLCALL Votre No. 470 Lec.] 
YEAS—62 

Abourezk, Allen, Bartlett, Bayh, Bentsen, 
Burdick, Byrd, Harry F., Jr., Byrd, Robert C., 
Cannon, Chiles, Church, Cranston, Curtis, 
Dole, Domenici, Durkin, Eastland, Fannin, 
Fong, Ford, Garn, Goldwater, Gravel, Hansen, 
Hart, Gary, Haskell, Hatfield, Helms, Hollings, 
Hruska, Huddleston, Jackson, Johnston, Lax- 
alt, Long, Magnuson, Mansfield, McClellan, 
McClure, McGee, McIntyre, Montoya, Morgan, 
Nunn, Packwood, Pearson, Randolph, Ribi- 
coff, Roth, Scott, William L., Sparkman, Sten- 
nis, Stevens, Stevenson, Stone, Talmadge, 
Thurmond, Tower, Tunney, Weicker, Wil- 
liams, Young. 

NAYS—28 

Beall, Bellmon, Biden, Brooke, Buckley, 
Bumpers, Case, Clark, Culver, Eagleton, 
Gienn, Griffin, Hathaway, Humphrey, Javits. 

Kennedy, Leahy, Mathias, Metcalf, Moss, 
Muskie, Nelson, Pell, Percy, Proxmire, Scott, 
Hugh, Stafford, Taft. 

NOT VOTING—10 

Baker, Brock, Hart, Philip A., Hartke, 
Inouye, McGovern, Mondale, Pastore, 
Schweiker, Symington. 

So the motion to lay on the table was 
agreed to. 

Mr. Curtis. Mr. President, I move to re- 
consider the vote by which the motion was 
agreed to. 

Mr. TALMADGE. I move to lay that motion 
on the table. 
an motion to lay on the table was agreed 


Mr. LONG. Mr. President, a surprising 
aspect of this vote is found in the fact 
that several avowed and proven friends 
of broadened stock ownership were pre- 
pared to vote for an amendment which 
would seriously diminish the Finance 
Committee’s proposed tax incentives for 
ESOP. 

I know that in the case of Senator 
Javits he was concerned that some as- 
pects and implications of the Finance 
Committee bill might impinge on the 
jurisdiction of the Committee on Labor 
and Public Welfare of which he is the 
distinguished ranking minority mem- 
ber. That was not the case, and nor did 
the ESOP provisions in the Finance 
Committee bill in any way preclude the 
other committee from legislating to en- 
courage broader capital ownership in 
still other ways. Nevertheless, I can 
understand the source of Senator Javits’ 
concern on a committee jurisdictional 
basis. 

A similar observation can be made of 
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Senator HUBERT HUMPHREY’S vote. Sen- 
ator HUMPHREY is a long-time enthusi- 
astic friend of the ESOP concept and of 
broadened employee stock ownership in 
general. He has played a leading role as 
chairman of the Joint Economic Com- 
mittee in holding extensive hearings on 
the subject of broadened employee stock 
ownership. 

In the particular case in point, I think 
he was merely following the overly cau- 
tious advice of some members of the 
JEC staff that the whole area of ESOP’s 
should be “studied” for another 2 or 3 
years before further tax incentives are 
enacted to encourage the development 
of such plans. 

I plainly disagreed with this “go-slow” 
point of view, as did the great majority 
of the Senate. But I can understand Sen- 
ator Humpnrey’s sincere desire to set 
the best possible foundation under the 
growing institution of ESOP’s. By con- 
trast, my rationale was that we should 
move ahead at a steady pace to broaden 
capital ownership and that as we go 
along we can work into the law those 
worthwhile recommendations and 
changes which are proposed by various 
studies of the subject. 

Without going into the complex factors 
which might have motivated each of the 
other Senators who voted the way they 
did, I suggest that one of the controlling 
elements in the thinking of many of my 
colleagues was a broadside attack on 
ESOP'’s contained in a compendium pre- 
pared for Senator Teb Kennepy and 
others by economists Stanley S. Surrey, 
Joseph A, Pechman, and Paul R. Mc- 
Daniel. 

The chapter of the Tax Reform Act 
compendium entitled “Tax Incentives for 
Employee Stock Ownership Plans” was 
probably relied on by many Senators who 
felt that the Surrey-Pechman-McDaniel 
attack on ESOP’s could be trusted for 
accuracy and good sense. 

The purpose of my remarks today is to 
demonstrate to Senators that Surrey- 
Pechman-McDaniel recommendations on 
the subject of ESOP make no sense at 
all. It is likely that many who voted 
against the committee position were 
seriously misled by inaccurate state- 
ments, false assumptions, and mistaken 
conclusions of the Surrey-Pechman-Mc- 
Daniel compendium prepared for Sen- 
ator Kennepy and others. 

Fortunately, the Senate as a whole 
strongly endorsed the committee recom- 
mendation and rejected both the 1-per- 
cent, 1-year amendment and the totally 
negative recommendation of the Surrey- 
Pechman-McDaniel compendium. 

In conference with the House, we had 
to settle for a reduction of the ESOP 
credit from 2 to 1 percent, with an addi- 
tional one-half percent conditioned on 
an equal one-half percent contribution 
by employees. Also, we had to settle for 
& 4-year program rather than a 
permanent one. This final result is not 
as good as the Senate's bill’s provisions, 
but it is nevertheless a far better and 
more reliable incentive than the modest 
provisions previously in the law. 

Mr. President, in an effort to expose 
the inaccuracies and misinformation 
contained in the Surrey-Pechman- 
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McDaniel chapter on ESOP’s, I ask that 
their text be reproduced in full at this 
point in the Recorp. I ask that the points 
in contention, to each of which I shall 
submit a specific rebuttal, be printed in 
italics, labeled as “contentions,” and 
numbered 1 through 14. 

Then, Mr. President, I ask unanimous 
consent that my 14 answers to these er- 
roneous or misleading statements be 
printed in proper sequence, so that when 
a Senator has read in italics a particu- 
lar Surrey-Pechman-McDaniel conten- 
tion, he can then look ahead to the num- 
bered counterargument which I submit 
in response. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

Tax INCENTIVES FoR EMPLOYEE STOCK 
OWNERSHIP PLANS 

The Tax Reduction Act of 1975 granted an 
extra 1 percent investment credit if the em- 
ployer contributes such extra amount to a 
trust for the benefit of employees and the 
trust is invested in voting common stock of 
the employer [contention #1]. In effect, un- 
der such an Employee Stock Ownership Plan 
(ESOP), the federal government purchases 
stock of the employer and makes a gift of 
it to the participating employees. 

Employer stock is also a permissible in- 
vestment for so-called qualified pension and 
profit sharing plans which receive favorable 
tax treatment under Section 401 of the In- 
ternal Revenue Code. While ownership of 
employer stock by retirement trusts was re- 
stricted to some extent by the Employee Re- 
tirement Income Security Act of 1974 
(ER*SA), Congress made an effort in that 
Act to encourage the formation of ESOPs by 
exempting such arrangements from the lim- 
its on ownership of employer stock. 

ANALYSIS OF THE INVESTMENT CREDIT FOR 

ESOP’S 

The 1 percent investment credit provision 
may well provide a source of capital for pri- 
vate investment but so may any other tax 
reduction. Obviously, in evaluating this pro- 
gram, one must consider alternative federal 
expenditures, or, if expenditures are not 
decreased, the effect of the increased def- 
icit or the effect of the extra tax burden 
imposed on others to finance this expendi- 
ture. 

The more important question is, can 
ESOPs, aside from the allocation of govern- 
ment funds, provide a source of new capital 
and an incentive to greater productivity 
through encouraging employee ownership of 
business? [contention +2] There seems to 
be substantial doubt about whether ESOPs 
can significantly further these worthwhile 
goals+ 

On the other hand, an ESOP is clearly in- 
consistent with the alms expressed through 
federal regulation of private retirement pro- 
grams. [contention #3] The risk to an em- 
ployee’s future security if his retirement 
fund is invested entirely in his employer is 
unacceptable. Financial failure of the em- 
ployer becomes doubly damaging by inflict- 
ing loss of both jobs and retirement income. 
` [contention #4] Further, if an ESOP is 
usc to redeem stock from the principal 
shareholder of the employer corporation and 
the transaction is treated as a sale taxable at 
capital gain rates, there is a blatant avoid- 
ance of the policy that cash withdrawals 


1See, for erample, the statements of Neil 
A. Wassner, Partner, Main Lafrentz & Co. and 
Robert N. Flint, Vice President & Comptrotl- 
ler of AT&T, presented to the Joint Eco- 
nomic Committee, December 11 and 12, 1975. 
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from a corporation that do not affect an in- 
dividual’s ownership or control should be 
tared as a dividend. 

Lack of permanency of employee ownership 

It is not clear whether the economic bene- 
fit claimed to result from establishment of 
ESOPs depends to any extent upon the per- 
manency of the ownership interest acquired 
by employees and their descendants. [con- 
tention #5] If it does, it is well to point out 
that the employee’s interest in the business 
is almost certain to terminate upon retire- 
ment or other separation from service. In 
some cases, the employee will never obtain 
ownership of employer stock, but rather will 
receive a cash distribution based upon the 
value of the stock at the time of his retire- 
ment. 

In other situations where the tax law re- 
quires a distribution in stock, [contention 
#6] the employer will go as far as permitted 
to make certain that the stock will be re- 
deemed as soon as possible. Thus, the em- 
ployee will be given the right to sell the stock 
to the employer or the ESOP. While it may 
not be possible to force the employee to ezer- 
cise this right, circumstances may make it 
the only viable choice. 

As a result in many circumstances, [con- 
tention #7] the ESOP will not enable the 
employer to permanently conserve cash by 
paying compensation in stock. The stock dis- 
tribution will be only temporary, to be re- 
placed upon retirement with cash of equiva- 
lent value. 


Nature of employees’ interest 


The provisions of the Tax Reduction Act 
of 1975, which grant an extra 1 percent in- 
vestment credit, specifically require invest- 
ment in common stock which the employee 
will have an opportunity to vote. [conten- 
tion #8] If ownership of an interest which 
ts extremely sensitive to changes in the value 
of the business and some say in the overall 
direction of that business is important to 
the aims of an ESOP, it should be noted that 
the taz benefits of a qualified plan may well 
be available even for an investment in non- 
voting preferred stock, and there is certainly 
no requirement that the vote, if it exists, be 
passed through to the beneficiaries of the 
trust. 


ESOP conflicts with the policy underlying 
ERISA and qualified plans 

The tax benefits of qualified retirement 
plans are available only if the employer cur- 
rently contributes to the plan. ERISA signi- 
ficantly strengthened this funding require- 
ment and extended it to some non-qualified 
plans, Further, [contention #9] ERISA is re- 
plete with provisions designed to insure that 
the assets of the plan will not be dissipated. 
The reason is to protect the employee against 
the risk of financial failure of the employer 
which exists under an unfunded arrange- 
ment. 

It is clear that “employer” stock ownership 
by “qualified” retirement plans is inconsist- 
ent with Congressional insistence that such 
plans be funded and prudently invested. 
Stock ownership in the employer is even less 
Protection to the employee than the creditor 
status of an unfunded plan because the em- 
ployee as stockholder is subordinated to 
creditors. [Contention #10] If the company 
fails, the employee not only loses his job, but 
also his nest egg for retirement. Moreover, 
as noted above, if the employer remains in 
business, the expectation will be that the 
employer will redeem the employee's stock 
at the time of retirement. [Contention #11] 
However, since the employer gets a tax re- 
duction at the time of the contribution and 
not when the stock is redeemed, redemption 
of stock, distributed by a qualified plan, re- 
quires greater earnings during the em- 
ployee’s retirement years than an equal de- 
ductible deferred compensation payment. 
{Contention #12] I/ “retirement security” 
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requires funding, surely that funding should 

not be in the stock of the employer. 

Use of an ESOP by the principal shareholder 
to save tar 


It has been suggested that ESOPs can be 
used as a vehicle to redeem a portion of the 
stock of the principal shareholder. Since as 
described above, the employee ownership is 
generally transitory, the shareholder is not 
really selling to the employees. Rather, the 
ultimate result is a sale by the shareholder 
to the employer corporation with the ESOP 
acting as a conduit. If such a sale were made 
directly to the corporation, the tax impact 
would often be ordinary income for the full 
amount of the corporate distribution. It is 
hoped by tax planners, however, that the 
sale to the ESOP will limit taxable income 
to the appreciation on the redeemed shares, 
which income would be taxed at the reduced 
rates applicable to capital gains. If this 
maneuver succeeds, it could result in a con- 
siderable loss of tax revenue. [Contention 
#13] This subsidy to major shareholders of 
closely held corporations should be weighed 
against the supposed economic benefit of the 
ESOP. 

CONCLUSION 

[Contention #14] ESOPs represent an in- 
effective and inequitable method of encour- 
aging employee stock ownership. The federal 
government should not provide artificial in- 
ducements to a particular type of employee 
investment. The question of whether it is 
desirable for employees to own stock in their 
own employer can and should be left to col- 
lective bargaining. 

Senator Lono’s RESPONSES 
ANSWER NO. 1 


The statement that the ITC-ESOP is in 
effect the purchase by the Federal Govern- 
ment of stock of the employer and a gift of it 
to participating employees is accurate. 

However, under the present tax reform leg- 
Islation, there are really two kinds of invest- 
ment tax credit. One is the 10 percent in- 
vestment tax credit which makes the rich 
stockholders—the top 5 percent of wealth- 
holding consumer units who own all individ- 
ually owned capital stock in the U.S. econ- 
omy—tricher still. 

The other kind of investment tax credit is 
the ESOP-ITC. It is 1 percent, provided the 
corporation issues a number of shares of 
stock equal in value to the 1 percent ITC and 
places those shares in @ congressionally ap- 
proved ESOP, a device adopted by Congress 
for broadening capital ownership to include 
all employees, great and small, in companies 
that elect the additional 1 percent. 

Indeed, this additional 1 percent may be 
increased by another one-half percent if the 
employees themselves, with their own after- 
tax dollars, will match with their contri- 
butions the additional one-half percent. 

It seems unbelievable that the liberal au- 
thors of this book level no criticism at a tax- 
payer gift of about $10.4 billion per year to 
the ultra rich, but can think of nothing but 
censure for the one-eleventh—approximate- 
ly—of that amount which is available to fi- 
nance new capital formation only if capi- 
talized and the stock is put in an ESOP for 
all employees of the employer so electing. 

ANSWER NO. 2 

Wittingly, or unwittingly, the authors 
quote Mr. Neil A. Wassner out of context. In 
Viewpoint, 1975 first edition, a publication by 
the international accounting firm that em- 
ploys Mr. Wassner, Main Lafrentz & Co., Mr. 
Wassner states in an article entitled “Employ- 
ee Stock Ownership Plans—An Idea Whose 
Time Has Arrived?”: 

“But the truly interesting fact about the 
ESOP is that it aids the corporation in 
achieving its financial objectives at the same 
time that it is providing stock to the employ- 
ees in furtherance of employee-capitalism.” 

> > > . . 
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“In today’s. business environment, the 
ESOP appears to be a concept whose time 
has arrived, The Senate Finance Committee 
may have said it best when it recently stated 
that employee stock ownership plans, if 
widely adopted, ‘will strengthen our national 
well-being and our capacity to remain com- 
petitive in world trade’.” 

Similarly, Mr. Robert N. Flint, vice presi- 
dent and comptroller of A.T. & T. is quoted 
out of context, for he expressly told the Joint 
Economic Committee, and has similarly as- 
sured the Senate Finance Committee, that if 
legislation preventing a regulated public util- 
ity from being required to “flow-through” 
to its consumers the value of the stock put 
in an ITC-ESOP, his corporation intends to 
establish such an ESOP. 

The legislation necesary to prevent this 
obvious injustice to public utilities has been 
included in the version of the Tax Reform 
Act of 1976 as approved by the House-Senate 
Conference Committee on the bill. 


ANSWER NO, 3 


The critics of the ESOP seem unaware 
that there is no device, capable of widespread 
application within the U.S. economy, other 
than techniques constructed upon the prin- 
ciples of two-factor economics, as is the 
ESOP, to make significant holders of capital 
out of the capital-less massess—the ninety- 
five percent of consumer units who own no 
significant productive capital of any kind. 

Fifty years of intensive application of the 
principles of conventional fixed benefit pen- 
sions and of profit sharing have not done 
this, indeed the capital ownership base was 
ten times larger at the turn of the century 
than it is today! 

The “Prudent Man Rule” which calls for 
diversification of investment as a safety fac- 
tor, is actually a Rich Man’s Prudent Man 
Rule. It instructs a rich man, or a fiduciary 
for a rich man, how to keep his wealth in- 
tact and to optimize income, so that he can 
live well, and still continue to be rich. But 
there is no such thing as a poor man—and 
in the sense of being capital-less, virtually 
all employees, including management em- 
ployees, in the U.S. economy are poor—ever 
having attained significant capital ownership 
under the Rich Man’s Prudent Man Rule. 

Rather, it is the “Poor Man’s Prudent Man 
Rule”, that is the basis for all significant 
capital holdings, except those derived from 
inheritance, or, in a rare case pure luck. The 
rule can be very flatly stated: “If you want 
to be rich, put all your eggs in one basket 
and watch that basket very closely.” 

The ESOP enables every corporate em- 
ployee to do that, and to do it under condi- 
tions where he almost invariably has access 
to better management of “the basket” than 
he himself could provide. 

The position of the welfare-oriented intel- 
lectuals is to keep the population dependent 
on handouts. The ESOP is designed to make 
individuals economically self-sufficient. It 
cannot normally be taken advantage of by 
& financially unsound corporation or by & 
badly managed one, since there is neither 
tax benefit nor financeability in such cases. 

In the view of these misguided ESOP crit- 
ics, the possibility that some corporations 
will become bankrupt (and this is invariably 
a tiny minority of established businesses) is 
& greater evil than the certainty that with- 
out ESOP’s and other techniques of finance 
built upon two-factor economics, everyone 
but the top five percent will for a certainty 
remain poor. 

ANSWER NO. 4 

There are two main thrusts involved in 
promoting the widespread use of ESOPs: 
First, to facilitate the rate of growth of newly 
formed capital, and to increase the probabil- 
ity that such newly formed capital will be- 
come owned by the workers and that they be 
motivated by such opportunity; and second, 
that the ownership of existing concentrated 
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fioldings of capital be spread out broadly 
among large numbers of employees. 

After all, any rich stockholder can sell his 
stock to another rich stockholder and take a 
capital gain. What is equally as frequent is 
that he arranges to have a corporation in 
which he has a major interest merged Into 
an even larger corporation in a stock-for- 
stock, tax-free reorganization. The end re- 
sult: the rich get richer, and the poor stay 


r. 

It is incredible that the authors are so 
blind to this, or callous to the damage that 
it does. It is equally unexplainable, consider- 
ing their professed point of view, that they 
do not embrace the ESOP with all the energy 
at their command. 

ANSWER NO. 5 


This amounts to criticism that is not criti- 
cism. What point is there to motivating a re- 
tired employee? To what end should he be 
motivated? If he desires to sell his former 
employer's stock back to the ESOP, and to 
use the proceeds to diversify his holding, so 
what? It is the active employees who need to 
be motivated, and since they are the ones 
who acquire stock resold to the ESOP, that 
is one of the key means of motivating them. 

As to the sentence following this, that in 
some cases the employee will receive only 
cash, this evidences an abysmal lack of 
knowledge of the law which requires distribu- 
tion from an ESOP in company stock. Simply 
another of the numerous mistakes and dis- 
tortions in the book. 

ANSWER NO. 6 

Most profit sharing plans permit the dis- 
tribution of the employee's account at retire- 
ment in kind. There again, if the employee 
wishes, as an exercise of his free will, to con- 
vert the portfolio into cash, he should cer- 
tainly have that choice. 

ANSWER NO. 7 


This is hardly criticism when compared to 
profit sharing plans or pension plans in gen- 
eral can be invested in nonvoting pre- 
but cash. The fact of the matter is that a 
sizable proportion of employees who receive 
their account distributions in kind in the 
employer's stock, either from ESOPs or quasi- 
ESOPs (like Sears Roebuck, which is whoily 
invested in company stock, but buys its stock 
primarily from the public markets) become 
permanent holders of stock because they 
have learned of the value of ownership of in- 
come producing capital. The economy needs 
millions upon millions more like them. 

The fact of the matter is that the passage 
of H.R. 462, now pending in the House Ways 
and Means Committee, could vastly increase 
the effectiveness of ESOPs in building eco- 
nomic self-sufficiency into large numbers of 
peopie. 

ANSWER NO. 8 


This is simply a nonsense comment, and 
shows a pervasive ignorance of the law. The 
general ESOP (and most of the comments 
in this chapter are aimed at ESOPs in gen- 
eral) can be invested in nonvoting pre- 
ferred stock, or voting preferred stock. 

Anyone who understands stock, however, 
realizes that unless a preferred stock is 
convertible, there is no possible growth In- 
volved in it. At the same time, the bulk 
of wealth in the United States is the result 
of appreciation through growth. So em- 
ployees normally would be disadvantaged by 
not having either common stock, or at least 
@ convertible preferred stock. 

Similarly, the standard ESOP can be, so far 
as the law and regulations are concerned, 
one in which the ESOP Committee votes 
the stock, or one in which the vote is passed 
through to the employees. 

As to the limited ITC-ESOP, Congress in- 
sisted that the stock be common stock, pre- 
sumably because Congress is interested in 
putting the growth in employees in general, 
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and insisted that the vote be passed through 
to employees. This is a step in the direction 
of shareholder democracy, and it ill-befits 
liberal critics to oppose it. 

ANSWER NO. 9 


Apparently the authors do not understand 
that an ESOP is at all times 100% funded. 


ANSWER NO. 10 


This statement is simply false. The com- 
pany does get a tax deduction when it makes 
a payment into the ESOP Trust so that the 
employees is the best guarantee against 
failure of the company that has ever been 
developed, 

ANSWEE.NO. 11 

This statement is simply false. The com- 
pany does get a tax deduction when it makes 
& payment into the ESOP Trust so that the 
Trust can repurchase, at current fair market 
value, stock which an employee voluntarily 
wishes to sell. And the repurchased stock 
is promptly allocated to the accounts of the 
active employees. Thus the authors simply 
do not understand how an ESOP operates. 

ANSWER NO, 12 

This is clearly a non-sequitur. For exam- 
ple, one of the Senators sponsoring this 
biased ill-conceived and unknowledgeable 
volume, is Senator Edward Kennedy. His 
family, like every other affluent family, got 
that way by investing initially and primarily 
in the family business. Diversification came 
later, after the family was rich. 

Congress has on four different occasions 
legislatively declared just the opposite. The 
Rich Man's Prudent Man Rule, which is 
what is referred to here, is as effective in 
keeping the poor poor, as it is in keeping the 
rich rich! 

Another oversight of the authors is the 
vast importance of facilitating new capital 
formation. Conventional retirement systems, 
profit sharing plans and pensions, invest 
almost exclusively in securities bought in 
the secondary market—so called “seasoned 
securities.” 

These purchases not only do not finance 
new capital formation to any significant de- 
gree, but they erode, each time a resale is 
made in a vain attempt to achieve “per- 
formance” beyond the normal market re- 
turn through dividends and tnterest, the 
capital of the retirement system through 
brokerage and handling fees. Conventional 
retirement systems make brokers and 
bureaucrats rich. ESOPs make employees 
rich, 

ANSWER NO, 13 

The tax advantage of the legislation in 
question here is expressly designed to make 
previously non-capital-owning employees 
owners of significant capital estates, and 
that is the way these plans in fact work, 
The already-rich existing shareholders— 
usually not employees—can get capital gain 
treatment by selling to other rich stock- 
holders or through tax-free mergers with 
other corporations, thus helping to keep the 
rich rich and the poor poor. 

ANSWER NO. 14 

This is simply a non sequitur, ESOPs are, 
and have always been, a proper subject for 
collective bargaining. But that is not 
enough. Only 25% of the U.S. labor force 
are members of unions. Furthermore, all 
the available evidence shows that the most 
powerful motivator of employees is owner- 
ship of significant stock in their employer. 
This has been common sense and common 
knowledge in the United States since the 
days of Jefferson. See the memorandum at- 
tached hereto as Exhibit A. 


Mr. LONG. Finally, Mr. President I 
ask unanimous consent that a very in- 
teresting article from the October 4, 
1976, issue of Time magazine be printed 
in the Recorp at this point. The article, 
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entitled “More Worker Owners,” de- 
scribes the history and the current status 
of a South Bend, Ind., company whose 
welcome sign reads “South Bend Lathe, 
America’s Largest 100 Percent Employee- 
Owned Company.” 

The Time magazine article tells a most 
interesting and inspiring story about 
what an ESOP has done for a partici- 
pating company in terms of productivity, 
profitability, and the ability to survive in 
the competitive business world. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

More WorRKER-OWNERS 


Welcome to South Bend Lathe America’s 
Largest 100 Percent Employee Owned Com- 
pany. So reads the proud sign in front of & 
sprawling red brick factory in South Bend, 
Ind. Little more than a year ago, the 70-year- 
old machine-tool maker faced liquidation be- 
cause its performance was not up to the 
expectations of its owners, Amsted Industries 
Inc, a Chicago-based conglomerate. But 
South Bend was a solid company with good 
years ahead of it, thought some of its top 
executives. They went shopping for a way to 
buy the company and pump in enough work- 
ing capital to keep it going until times got 
better. Today South Bend is doing well and is 
totally independent, with most of its stock 
already deposited in a trust in which each 
of the company’s 440 employees share, ac- 
cording to salary and seniority. SBL’s turn- 
around probably owes much to the U.S. eco- 
nomic recovery, which has sharply driven up 
orders for machine-tool producers. But the 
company might not exist at all were it not for 
a financial device called ESOP, or Employee 
Stock. Ownership Plan. 

ESOP is no fable. The device is becoming 
increasingly popular as a way for companies 
to raise needed capital and give employees 
g stake in the business, As in the case of 
South Bend Lathe, an ESOP can help a basic- 
ally sound business to keep golng when it 
would otherwise be sold off or closed down. 
But its use is not limited to such last-chance 
situations. According to the Internal Revenue 
Service, more than 250 firms now operate 
some form of ESOP program, including such 
corporate successes as Hallmark Cards of 
Kansas City, Mo.; Gamble-Skogmo, a Minne- 
apolis-based retailer with 18,000 employees; 
E-Systems, Inc., a Dallas defense contractor; 
and Houston's Zapata Corp. 


TAX BREAK 


The main attraction is that an ESOP gives 
a company a huge tax break. The mech- 
anism: an employee trust is set up, borrows 
money and uses it to buy newly issued stock 
from the company. Then the company makes 
contributions to the trust that are used to 
repay the loan; they are contributions to an 
employee benefit plan and are tax deductible. 
Had the company borrowed the money 
directly, it would be able to deduct only 
the interest as a business expense. When the 
money goes through ESOP, the company can 
in effect deduct principal repayments too, 
thus cutting borrowing costs by as much as 
half. 

Even that is not all. In recent years Rus- 
sell B. Long, the conservative but populist 
chairman of the Senate Finance Committee, 
has become an evangelical disciple of Louis 
O. Kelso, a San Francisco attorney who has 
long championed various forms of “worker 
capitalism.” In 1974 and 1975, Long pushed 
through legislation increasing the 10% in- 
vestment-tax credit that a company gets fcr 
purchases of new equipment to 11%—pro- 
vided that the extra 1% is used to pay for 
company stock distributed to employees 
through an ESOP. This year Long pushed 
further; that 1% special credit (which is di- 
rectly subtracted from the tax a compa.cy 
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owes) has increased to 144% in the tax-re- 
form bill that Congress passed last month 
(Time, Sept. 20) The extra half-point, how- 
ever, is available only if employees dig into 
their own pockets and invest a matching 
amount in the company’s stock. American 
Telephone and Telegraph Co., which has more 
than 770,000 employees, is now considering 
setting up a limited ESOP; Such a plan could 
have saved Ma Bell $80 million in 1975 taxes 
alone. 

Critics of the tax breaks argue that they 
amount to a gift from the Government that 
will mainly benefit high-salaried workers in 
such capital-intensive industries as oll drill- 
ing and machine tools. They are the indus- 
tries that use the investment-tax credit most 
heavily, and their capital needs make them 
especially likely to grab at what amounts to 
a chance to borrow at low cost. 

But the ESOP idea has strong support from 
Congress’ Joint Economic Committee, and 
the Economic Development Administration 
of the Department of Commerce is actually 
requiring that some companies to which it 
gives loans establish ESOPs. 

The most powerful defense of ESOP comes 
from Long, who waxes as fervent on the sub- 
ject as Kelso. The Louisiana Democrat con- 
tends that the idea wiil spur managers to in- 
vest more of the $3 trillion to $5 trillion that 
economists say will be needed over the next 
decade to modernize U.S. industry—besides 
the philosophical benefits to capitalism of 
having workers become owners, ESOP, says 
Long in a burst of lyricism, “is better than 
Geritol. It will increase productivity, im- 
prove labor relations, promote economic jus- 
tice. It will save this economic system.” 


MEASURING UP 


Labor leaders have been ambivalent about 
ESOP, but at South Bend Lathe, United 
Steelworkers Union members are enthusias~ 
tic, and two local representatives sit on the 
company's board of directors. Union Orga- 
nizer June Molnar, 26, a tool and cutting 
grinder, reports that workers check out new 
recruits to be sure they measure up. Slack- 
ing off is not tolerated, Says Molnar, who ex- 
pects to get about $2,000 deposited in her 
ESOP account this year: “It’s ‘Hey, you've 
got your hand in my pocket if you don’t do 
your job.’"" Molnar’s boss, SBL President 
Richard Boulis, 53, is just as ebullient. Con- 
templating a 20% rise in productivity in 
the past year and close to 10% more pretax 
profits during the first year of independent 
operation, he exults “Worker-owned com- 
panies are the way to go.” 


H.R. 13955, THE IMF BILL 


Mr. HELMS, Mr, President, this meas- 
ure provides for the allocation of up to $7 
billion of U.S. resources for purposes of 
stabilizing the international monetary 
system, not just the $2 billion increase in 
the U.S. quota. It provides for continued 
authority to loan the IMF $2 billion and 
authority to use the $3 billion Exchange 
Stabilization Fund to intervene in world 
money markets, 

Unfortunately, the bill does not provide 
for a substantive or stable international 
monetary system. 

The bill would put the stamp of ap- 
proval on the present system of floating 
exchange rates—which are themselves 
destructive to world trade and to the eco- 
nomic well-being of all participants, 

The bill puts the stamp of approval on 
the present system which encourages in- 
flation and indebtedness and makes 
sound fiscal and monetary policies im- 
practical, if not impossible, for smaller 
nations. Although some improvements 
have been made in the bill, its overall 
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effects are counterproductive. If this were 
the best of all possible worlds, the pro- 
posed system could conceivably work. But 
it is not and it will not. 

Really, Mr. President, the Senate ought 
to reject this proposal in hopes that U.S. 
negotiators and the Treasury Depart- 
ment will return next year with a bill 
that will provide for a system embodying 
a transition to an international monetary 
system characterized by stable exchange 
rates, the limited creation of credit, and 
the automatic imposition of real costs 
upon nations that chronically inflate. 

I do not favor a return to a period of 
beggar-thy-neighbor policies that char- 
acterized the last decade of the Bretton 
Woods system. But the present system 
seems to make “legal” the worse beggar- 
thy-neighbor tactics—currency manip- 
ulation. 

In very real terms, the institution 
which is maintained by the bill before 
the Senate, the International Monetary 
Fund, has evolved into a foreign aid—as 
well as an inflation—assembly line. It 
has a series of special lending agencies 
which help only nations with special 
problems. Because these loans tend to 
provide for the export of inflation from 
profligate to prudent nations, they have 
the effect of transferring real resources. 
Since it is doubtful that all these loans 
will ever be repaid, and since the loans 
are made at below-market rates for com- 
mercial loans, it is doubly an aid pro- 
gram, 

It is unfortunate and ironic that the 
nations that can least afford to manage 
massive indebtedness, the less developed 
countries—LDCs—are the ones who are 
given new loans so freely. 

Specifically, the amendments to the 
Bretton Woods Agreement would allow 
the IMF to extend credit to more nations 
in greater amounts. It would give official 
recognition to a system of international 
monetary exchanges which depends on 
market forces acting on the relative 
values of the various currencies. IMF 
loans would be made ostensibly to “‘pro- 
vide temporary financing while adjust- 
ment takes place.” 

However, the agreement specifically al- 
lows nations to “float” their currencies, 
peg their currencies to another, peg their 
currencies to a group of currencies or in 
other ways do just about what they want. 
These actions are “orderly exchange ar- 
rangements” and they are permissible. 
However, the agreement prohibits “ma- 
nipulation” of currency values. No one 
will define these terms, and clearly one 
man's orderly arrangements will turn out 
to be another’s manipulation. 

With regard to gold, a side agreement 
of major nations pledges no effort to peg 
the price of gold or to add to their gold 
stocks. Additionally, gold wili not be used 
in international balance-of-payments 
transactions, 

Additional provisions of the bill would 
continue an authorization for the Secre- 
tary of the Treasury to loan the IMF $2 
billion for purposes “of forestalling or 
coping with an impairment of the inter- 
national monetary system.” But, the de- 
scription of the “international monetary 
system” in the bill before the Senate is 
filled with ambiguous, undefined terms. 
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Another provision revises the Secretary 
of the Treasury’s authority to use the 
Exchange Stabilization Fund, a $3 billion 
pool of dollars that was initially used’ to 
maintain our former, fixed exchange 
rates. It now will be used, as the Secre- 
tary wishes, “consistent with U.S. obliga- 
tions in the International Monetary 
Fund”; obligations, which are at best 
unclear, and, at worst, contradictory. 
Presumably, the $3 billion could be used 
to influence the market price of curren- 
cies of nations that “manipulate” values. 
However, we do not know what “manip- 
ulate” means. 

The proposed amendments of the Ar- 
ticle of Agreement contains a paragraph 
requiring the IMF to exercise “firm sur- 
veillance” of exchange rates in order to 
insure the effective operation of the sys- 
tem. “Firm surveillance” is a term which 
remains to be defined, Members are to 
have specific obligations to pursue eco- 
nomic growth and “reasonable” price 
stability policies. Only if all Members 
apply economic criteria and disregard the 
domestic political consequences of play- 
ing according to the rules of the new ball 
game, would the system have a chance of 
working. If, however, it does not suit a 
Member, particularly an economically 
powerful one, to play according to the 
rules of the book for whatever reason,’ 
there would seem to be little to look for- 
ward to in the form of stability in the 
world monetary sphere. That, of course, 
is the most likely scenario. If one adds to 
this view the practical certainty of rising 
rates of inflation throughout the world 
from a much higher base than in any re- 
cent economic cycle, it stands to reason 
that a serious look would make anyone 
skeptical about the results of paper rules 
which have not yet withstood the test of 
time. 

Even if one assumes monetary deci- 
sions are taken by monetary authorities 
on purely economic grounds, that all 
other factors are ignored, the fund would 
have a nearly unmanageable task in sur- 
veilling the system. However, in the real 
world of today the position is far from 
ideal and.as a result the abandonment of 
a system based on real penalties and re- 
sources—such as gold—and the substitu- 
tion of it with one based only on paper 
and credits, is like abandoning a weath- 
ered house, built on rock and moving into 
one built on sand. 

The IMF's function to grease the 
wheels of inflation is tied inextricably to 
its emerging role as the newest unwanted 
international foreign aid agency. 

In January, the “Economist” said that 
the IMF is not of much use for purposes 
of monetary stabilization. However, “it 
can intervene to make rich countries col- 
lectively help poor countries in a way that 
no one of the rich, looking into its own 
national advantage, would willingly do 
on its own.” 

The “Economist” meant that the IMF, 
by expanding liquidity was, in fact, mak- 
ing more real resources available to the 
less-developed countries. The editorial 
continued, “It is not easy loans but grant 
aid that most poorer countries need 
Many have already borrowed to the hilt. 
It would be better if the IMF’s twin, the 
World Bank, made the running by nego- 
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tiating a rich country’s fund to relieve 
poorer countries of some of their existing 
debt burden. But that would involve too 
explicit a sacrifice by the rich countries; 
and raising money among the rich for 
the World Bank's soft loan agency, the 
International Development Association, 
has been exacting work recently, partic- 
ularly in America. This is perhaps why 
aid must still be dressed up as a reform 
of the world money system.” 

Even the Fund's gold sales are intended 
to finance the trust fund with profits in 
order to make available low interest rate 
loans to the poorest of the LDC’s. The 
question that arises is whether many of 
the LDC’s will be able to redeem these 
loans in future—consider the latest 
UNCTAD resolutions which for at least 
10 LDC’s urges renegotiation of debt bur- 
dens at this stage already. Defaults could 
in the future become a serious problem 
to the detriment of their creditworthiness 
and thus the inflow of private capital into 
those countries. In this way the original 
purpose of the exercise will be completely 
negated. 

The rhetoric of the Third World ide- 
ology is this: Loans are a “right” of na- 
tions. Indeed, it is “imperialism” to put 
conditions on loans, and it is “imperial- 
ism” to insist on the repayment rather 
than “rescheduling” of loans. 

It is interesting to note the line of the 
Italian Communist Party and of leftist 
Italian press: The refusal of loans to 
help maintain the lire is interference 
with the domestic affairs of Italy: Yes, 
domestic affairs of that nation. It is as 
if the creditworthiness of a loan recipient 
see of no business to the makers of the 
oan. 

Under the system of floating exchange 
rates endorsed by this bill, the U.S. dol- 
lar is again being held by other nations 
and will be exposed to more trials and 
tribulations as an even more important 
reserve currency. This is in large part 
due to the fact that the dollar is filling 
the gap left by the U.S.-advocated elimi- 
nation of gold from the monetary sys- 
tem. The dollar will be subjected to se- 
vere, though often irrational and illogi- 
cal yet very real bouts of speculation. 
The case of sterling serves an example: 
The Bank of England was not able to 
check the fall of the pound sterling due 
to the existence of excessive sterling bal- 
ances in the hands of nonresidents. 
Great Britain is now gathering the bitter 
fruit of the policy of financing deficits 
and investments abroad by systemati- 
cally attracting sterling deposits from 
foreign countries. In the same way the 
uncontrolled Eurodollar market and 
large dollar reserves abroad are poten- 
tial allies in any attack by speculators on 
the dollar. Because of the drive to push 
gold out of the monetary system and re- 
place it with a growing supply of paper 
credits, the dollar is bound to become 
even more prone to such speculative at- 
tacks. 

The massive overhang of credit owed 
by the LDC’s is obviously a threat to ma- 
jor American banks and some might ac- 
cuse the United States of endorsing IMF 
liquidity expansion as a means of aiding 
these creditors. Most likely, the U.S. 
Treasury endorsement of more expansion 


CONGRESSIONAL RECORD — SENATE 


of world credit will give encouragement 
to financial officials to provide even more 
loans. Thus, we may not be helping the 
adjustment of other nations. More likely, 
we are merely postponing the day of 
reckoning. 

The IMF policies with regard to gold 
may well be myopic. The U.S. advocacy 
of gold policies adopted by the IMF may 
in fact hurt allies of the United States 
more than it will help the intended recip- 
ients. The questionable legality of IMF 
gold sales further hurts the credibility of 
an organization with little credibility 
left. 

It would have been far better and eco- 
nomically more defensible if in an effort 
to divest the IMF of its gold, such gold is 
returned to its members proportionately 
in the form of bullion and then left it to 
each member to do with it what he liked. 

In the case of our Nation, such gold 
returns could be offered for sale by auc~ 
tion or otherwise over a period of time, 
most probably at a much higher overall 
revenue to the U.S. Treasury. 

The Treasury Department is not ask- 
ing for a mere “accounting procedure” 
to provide for a credit at the Federal Re- 
serve Bank of 1.7 billion special drawing 
rights. It is requesting $2 billion worth 
of purchasing power to channel through 
the IMF. But in addition to that, it is 
asking for continued authority to loan 
the IMF $2 billion for unclear purposes 
under an old borrowing agreement, and 
continued authority to use $3 billion in 
the Exchange Stabilization Fund for un- 
clear purposes. That’s $7 billion in this 
little four-page bill. That’s $7 billion in 
a bill that was given less than 1 day of 
hearings. 

The Treasury Department should be 
instructed to enter into negotiations with 
our major trading partners to attempt 
to impose limits on the creation of in- 
ternational liouidity and provide for 
progress toward a system of stable ex- 
change rates and the necessary economic 
conditions to facilitate it. Such a system, 
with disincentives for inflation such as 
the loss of gold reserves would provide 
the economic framework for a prosper- 
ous Western world economy. Indeed, with 
continued inflation, parliamentary de- 
mocracies cannot survive. 

The importance of international mon- 
etary matters is not only the prosperity 
of the Western trading nations. We are 
hurt by inflation, and the American peo- 
ple are rightly beginning to equate in- 
fiation with economic stagnation, reces- 
sion, and unemployment. Internation- 
ally, inflation has these economic effects, 
but it has the effect of undermining free 
governments. It particularly undermines 
parliamentary democracies, and even 
noneconomist Henry Kissinger has said 
that democratic nations “could not sur- 
vive” continued inflation of the rate we 
experienced in 1973-74. The steady-as- 
she-goes policies contained in the bill 
before the Senate will make such infla- 
tion nearly inevitable. 


MINE SAFETY AND HEALTH ACT 
OF 1976 


Mr. WILLIAMS. Mr. President, on 
Thursday, September 23, 1976, the Labor 
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and Public Welfare Committee received 
a copy of a letter to the President of the 
Senate from the Department of the In- 
terior, on behalf of the administration, 
opposing S. 1302, the Federal Mine Safe- 
ty and Health Amendments Act of 1976. 
That letter contained recommendations 
for more than 15 amendments, plus a 
suggestion that many more would fol- 
low. 

This avalanche of 11th hour amend- 
ments was a blatant attempt to forestall 
action on this urgently needed legisla- 
tion. I view it as an insult to our legisla- 
tive process and an outrage against all 
American workers. 

The intent is clear. It is nothing but an 
attempt to obfuscate and confuse the 
work of the Senate and to eliminate any 
chance for meaningful debate of the in- 
adequacies of the current mine health 
and safety program. 

This attempt to prevent the improve- 
ment of mine safety legislation is noth- 
ing but a political maneuver. 

Mr. President, this bill did not spring 
full grown from the head of Zeus. It was 
introduced on March 22, 1975, 18 months 
before this late-blooming effort of the 
administration. 

The Labor Subcommittee commenced 
its hearings on this measure on March 
24, 1976. At that time, the administra- 
tion was invited to testify at the hear- 
ings, and representatives of the Interior 
Department did indeed testify. The ad- 
ministration stated at that time that 
it opposed the bill. 

One of the administration witnesses 
was Assistant Secretary of the Interior 
William L. Fisher, who signed the letter 
of September 23, 1976. At the time of 
the hearings, Mr. Fisher limited his com- 
ments to an opposition to transferring 
responsibility for enforcement of the 
mine safety and health program to the 
Labor Department, and did not discuss 
any of the matters which are the sub- 
ject of his 15 proposals of September 23, 
1976. 

Mr. Barrett, the Administrator of the 
Mining Enforcement and Safety Admin- 
istration, also testified before the Labor 
Subcommittee on three separate oc- 
casions. Mr. Barrett in his testimony 
gave a detailed analysis of the bill then 
pending before the subcommittee. 

Mr. Barrett’s analysis contained 14 
specific recommendations on how the 
bill could be improved. Nine of those 
recommendations found their way into 
the bill as it was finally reported. Three 
of these points dealt with vaguenesses 
which are clarified by the committee's 
report language. 

One recommendation was accomo- 
dated by the Labor Subcommittee, but 
in a form different from that suggested 
by the MESA Administrator. Only one 
of the MESA Administrator’s recom- 
mendations was rejected by the com- 
mittee. 

A useful exchange between the com- 
mittee and the Department of the In- 
terior witnesses was had, and the com- 
mittee indicated that it was anxious to 
have and to consider the constructive 
input of the Interior Department in im- 
proving mine safety legislation, even 
though the committee might and did 
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disagree with certain positions of the 
Department. 

What were the results of this before 
the Interior Department’s llth hour 
gambit of last Thursday? Nothing. No 
further official positions of the Depart- 
ment were forthcoming to assist this 
committee in the performance of its 
legislation function. 

The Department was not to be seen in 
any meaningful sense when the mine 
safety bill was being considered by the 
full Senate Labor and Public Welfare 
Committee or by the House of Repre- 
sentatives when it considered the com- 
panion bill, H.R. 13555. 

This lack of followthrough is indica- 
tive of the true position of the Depart- 
ment of the Interior in the matter of 
mine safety and health. The Department 
is not willing to talk seriously and con- 
structively about improving the working 
conditions in our mines. It has the desire 
only to be an obstacle to constructive 
legislation as it has been an obstacle to 
serious enforcement of the existing pro- 
gram. 

In holding back until literally moments 
before the Senate was scheduled to con- 
sider this measure and then spewing 
forth this clutch of last minute amend- 
ments which the Senate could only 
hastily consider, the Department was 
taking the same tack as the industry op- 
ponents to this bill. 

We saw an unwillingness to even admit 
that there are problems, an unwillingness 
to permit meaningful discussion, an un- 
willingness to allow the Senate to do its 
duty. Rather we saw an attempt to bury 
this bill in a mountain of amendments. 

The Senate should look with scorn at 
this obvious attempt to interfere with 
the performance of its responsibilities. 
The administration has turned its back 
on the plight of American miners, and 
éngaged in an effort to make the Senate 
do so, too, 

The time for the Executive’s meaning- 
ful input into the legislative process had 
long passed. Nothing which the Depart- 
ment of the Interior sends over at such a 
late stage, can be intended to be a con- 
tribution to aid the Senate in its serious 
consideration of this serious problem. 

Anything sent over so late must be 
assumed to be for the purpose of creating 
an obstacle to the Senate’s consideration 
of this bill and should properly be 
rejected out of hand for what it obviously 
is, an insincere effort. 

So that my colleagues can appreciate 
the nature of this tactic, I ask unanimous 
consent that the letter of September 23, 
1976, from Assistant Secretary of Inter- 
ior William L. Fisher be included in the 
Recor at this point. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

Wasnhincron, D.C., 
SEPTEMBER 23, 1976. 
Hon, NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Deak Mr. PRESIDENT: This letter presents 
the Administration's views concerning S. 
1302, a bill “To promote safety and health 
in the mining industry, to prevent recurring 
disasters in the mining industry, and for 


other purposes.” Having conducted a thor- 
ough review of the bill, the Administration 
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very strongly believes that it is unacceptable 
in its present form. 

S. 1302 combines some features of the Fed- 
eral Metal and Nonmetallic Mine Safety 
Act, the Federal Coal Mine Health and Safety 
Act of 1969, and the Occupational Safety and 
Health Act of 1970. The bill also contains 
many new concepts. It also transfers respon- 
sibility for administration of the Federal 
mine health and safety program from the 
Interior Department to the Labor Depart- 
ment. 

Our analysis has led us to conclude that 
enactment of S. 1302 will not improve the 
ability of the Federal mine health and 
safety program to achieve its mission—to 
reduce fatalities and injuries in the mining 
industry so that mining is as safe and heailth- 
ful an occupation as any a person may 
choose. To the contrary, the bill would sub- 
stantially impede the real progress made by 
the program since 1970. Such progress would 
be impeded by enactment of S. 1302 because: 

It needlessly transfers the mine health and 
safety program to the Department of Labor. 
Such a move would ignore MESA'’s signif- 
icantly improved record of mine safety since 
1970, as shown in the attached graphs, and 
disrupt current MESA management improve- 
ment efforts. Moreover, it would disconnect 
MESA from critical research and development 
support in the Bureau of Mines. 

8. 1302 changes the format and terminology 
of existing mine health and safety law and, 
therefore, would impede Federal enforcement 
and retard compliance by the mining indus- 
try without making appreciable improve- 
ments in mine health and safety. The entire 
industry would have to learn new concepts, 
terms, and procedures, and Federal enforce- 
ment agencies would have to be reorganized 
and retrained in new procedures, Moreover, 
a new interpretive body of case law would 
have to be developed and much existing case 
law would be rendered obsolete. 

In addition we estimate that the bill will 
greatly increase the cost of Federal mine 
health and safety activities from $93 million 
in 1977 to $161 million. Because of new 
regulatory and recordkeeping requirements, 
costs to the mining industry would increase 
by an estimated $260 million. 

Specific provisions of 8. 1302 which we have 
identified as major problems are set forth 
below, listed in the sequence in which they 
appear in the bill. 

(1) General Duty Clause: Sec. 101(a) of 
S. 1302 provides that the mine operator fur- 
nish to each miner a place of employment 
“free from recognized hazards.” The admin- 
istering agency could cite a mine operator 
for violation of this provision and take en- 
forcement action in the absence of a specific 
standard regardirg recognized hazards caus- 
ing or likely to cause harm to employees. The 
Occupational Health and Safety Act has a 
similar provision which is generally referred 
to as the “general duty” clause. 

Substantive problems may well result from 
the inclusion of this clause in the bill. There 
are numerous mine health and safety stand- 
ards. If an inspector errs and cites the “gen- 
eral duty” clause when another regulation 
applies, the Courts may vacate the citation, 
as the Occupational Health and Safety Re- 
view Commission has done under the OSHA 
Act. The “general duty” clause, however, es- 
sentially allows a determination to be made 
on the inspector level as to what the health 
or safety standard should be. We believe that 
this would threaten uniform enforcement 
policy that should be specified at the Secre- 
tarial level and that this uniformity is es- 
sential for credible enforcement of the law. 
Finally, the term “recognized hazard” is 
vague as to what they are, and as to who is 
responsible for recognizing them, providing 
another source for non-uniform enforcement. 

We recommend deletion of the “general 
duty" clause. 
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(2) Rulemaking: The bill provides new rule 
making procedures for health and safety 
standards applicable to mines covered by the 
Act. These provisions, which become Section 
102(a) of the amended Coal Act, are mark- 
edly different from present procedures under 
both the Coal and Metal Acts. While these 
provisions have some advanhtiges over ex- 
isting provisions, e.g., elimination of formal 
hearing procedures and mandatory consulta- 
tion meetings, they also contain several ad- 
ministratively unmanageable features. Chief 
among these are the timetables for action 
specified by the law. These time frames are 
generally unreasonable. Complex new stand- 
ards require sufficient time for governmental 
study and comment. Rigid time schedules 
that cannot reasonably be met may later 
prove to be an effective avenue for legal at- 
tack on the standards. We suggest the pro- 
cedures set forth in Section 101 of the Coal 
Act be substituted. The Department and 
the mining community have considerable ex- 
perience using these procedures and have 
found them to be workable and fair. 

(3) Limited noncompliance: Section 102(d) 
enables an operator to apply and obtain a 
temporary order from the Secretary permit- 
ting limited non-compliance for up to eight- 
een months following promulgation of new 
standards. We strongly question the advis- 
ability and desirability of this provision, Be- 
cause of the unrealistically short effective 
dates required for standards under the bill 
(ninety days after promulgation), operators 
will be tempted to file numerous petitions 
under this subsection. Sudden and heavy 
backlogs will likely ensue, creating a moun- 
tain of paperwork for the Secretary and the 
operator. Moreover, under the proviso for in- 
terim relief the Secretary will be forced to 
issue interim orders until hearings can be 
scheduled and decisions issued. Small oper- 
ators who would most likely be in need of 
this provision would have great difficulty 
strictly complying with the detailed, specific 
requirements for filing without resorting to 
legal counsel. The Secretary would likely have 
to choose between a liberal interpretation of 
the filing requirements or wholesale return 
of petitions (with the certain refiling of the 
same petitions). We recommend deletion of 
subsection 102(d). 

(4) Variances: Section 102(e) is intended 
to replace present Sec. 301(c) of the Coal 
Act. Under Sec. 301(c) a modification in ap- 
plication of a standard may be granted if the 
operator demonstrates that he has an equally 
safe or safer method or that application of 
the standard will result in a diminution of 
safety. Sec. 102(e) drops the diminution of 
safety criterion as a basis for relief. While 
careful formulation of standards may offset 
the deletion of the dimunition of safety cri- 
terion, it should be recognized that all cir- 
cumstances cannot be foreseen in promulgat- 
ing standards of general applicability. In the 
absence of the “safety” criterion, there may 
be cases where a variance now granted under 
the Coal Act could not be granted under 
S. 1302. 

We recommend retention of the language 
of Section 301(c) of the Coal Act in lieu of 
Section 102(c) of the bill. 

(5) Inspections: Section 104(a)(2) re- 
quires that all mines, coal and noncoal; sub- 
ject to the Act be inspected at least four 
times & year. MESA’s experience shows that 
certain types of mines (underground), cer- 
tain problem mines, and certain areas of 
mines require much more inspection than 
others. Experience has also shown that ad- 
ministrative discretion for determining the 
number of inspections required is needed to 
enforce the law and that it would not be 
possible without a considerable enlargement 
of the inspector force to make four inspec- 
tions annually of all mines. Such an Increase 
would not produce commensurate results in 
terms of improved health and safety. A bet- 
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ter approach would be to grant the Secre- 
tary latitude to best deploy his inspector re- 
sources, 

(6) Miner reassignments: Sec. 104(c) (3) 
provides authority for health standards to 
include mandatory job reassignments of 
miners exposed to excessive levels of toxic 
materials or harmful physical agents at not 
less than the regular rate of pay received 
prior to reassignment. Sec. 203(b) of the 
existing Coal Act contains a similar pro- 
vision designed to protect coal miners who 
have “evidence of the development of pneu- 
moconiosis." About 5,800 coal miners are 
eligible for protection under Sec. 203(bi of 
the Coal Act, as opposed to about 425,000 
miners who would be potentially eligible for 
coverage under Sec. 104(c)(3) of the bill. 

When Sec. 203(b) of the Coal Act was im- 
plemented in 1971, significant problems oc- 
curred because of conflicts with the pre- 
existing senority and jJob-bidding provisions 
of the collective bargaining agreement be- 
tween the United Mine Workers of America 
and the Bituminous Coal Operators’ Associa- 
tlon. Sec. 104(c)(3) of S. 1302 would cause 
the same kinds of problems but on a much 
larger scale. 

We recommend an amendment to the bill 
which would restrict coverage of Sec. 104(c) 
(3) only to those miners whose continued 
exposure to a health hazard will lead to med- 
ically demonstrable progression of disability 

(7) Special inspection: Section 104(f) (2) 
provides that prior to or during an inspec- 
tion a miner or representative of miners may 
notify the representative of the Secretary, in 
writing, of a violation of the Act or an im- 
minent danger which they believe exists. 
MESA currently responds to all miner com- 
plaints, and administratively reviews all dis- 
puted decisions. S. 1302, however, would 
mandate that the Secretary must provide, by 
regulation, procedures for a review of any 
refusal by the representative of the Secre- 
tary to issue a citation. The supervisor of 
the representative of the Secretary or other 
person who must review the matter and make 
a written statement could be swamped with 
such requests. Potentially, any time an in- 
spector refuses to issue a citation a miner 
feels should be issued, the review procedure 
would be triggered, thus creating what could 
be an onerous burden. Deletion of the last 
sentence of Section 104(f)(2) is recom- 
mended. 

(8) Civil Penalty Closure Order: Sec. 105 
(a)(2) and 111(d) contains a new concept 
for a Federal regulatory program. It author- 
izes the Commission to close a mine for up 
to 30 days upon finding that the operator 
willfully or with gross negligence violated a 
standard which caused a miner or miners to 
be subjected to imminent danger. This clos- 
ure order is to remain in effect until the 
Commission makes another finding that no 
unabated health or safety violaticns exist 
at the mine. The section further provides 
that, in addition to loss of production during 
the closure period, the operator must pay all 
miners put out of work by the closure at 
their regular hourly rates of pay (except any 
miner who willfully or with gross negligence 
contributed to the violation). 

The criteria for the civil penalty closure 
order are close to those established for crim- 
inal penalties. Civil penalties are not appro- 
priate where criminal behavior is involved. 
Furthermore, the difficulty of distinguishing 
between the findings necessary to trigger the 
sanctions of the civil penalty closure order 
and the unwarrantable failure mechanism 
will pose serious problems. It is not prac- 
tical to require a miner inspector to deter- 
mine, during the rigors of an inspection, 
whether a violation could “significantly and 
substantially contribute to the cause and ef- 
fect of a mine safety or health hazard,” and 
&lso whether it is caused by the “unwarrant- 
able fallure of the operator to comply” (Sec. 


CONGRESSIONAL RECORD —SENATE 


105(e) (1) of S. 1302); or whether it is “will- 
fully committed or committed with gross 
negligence” and subjects miners to an “im- 
minent danger” (Sec. 105(a) (2) of S. 1302). 

We predict that, without any doubt, en- 
actment of these provisions will continu- 
ously involve the enforcing agency in time- 
consuming litigation and will lead to 
immense confusion of all affected parties. 
Litigation and confusion will substantially 
restrict the effectiveness of these provisions 
in improving mine health and safety. 

We recommend that Sections 105(a) (2) 
and 111(d) be deleted from the bill. 

(9) Interest on unpaid civil penalties: 
Section 106(a)(1) procedurally implements 
Section 111(a) and 111(d) of the bill, which 
calls for a mandatory penalty for all viola- 
tions of the Act or standards. While these 
procedures are improvements over proce- 
dures in the present Coal Act, the Secretary 
must still seek court redress to collect 
against his administrative judgment. We 
believe that a provision including a stiff 
interest charge running from the date of 
the final order would encourage prompt 
payment. 

(10) Judicial? Review: Section 107(8) su- 
thorizes the Courts of Appeals to grant 
such temporary relief as it deems just and 
proper from an order of the Commission. 
The Coal Act (Sec. 106(a)) is more restric- 
tive in that it specifies the circumstances 
under which the Court can grant temporary 
relief from an order—viz., all parties have 
been heard on the request; there is substan- 
tial likelihood that persons requesting relief 
will prevail in a final determination; and the 
health and safety of miners will not be 
adversely affected. We recommend that the 
limitations on granting temporary relief 
contained in Sec. 106(a) of the Coal Act be 
retained. 

(11) Civil penalties: Section 111 contains 
the penalty provisions of the bill. Under 
Section 111(a) a mandatory civil penalty 
of not more than $10,000 shall be assessed 
against the operator for each violation of 
the Act, standards or regulations. Manda- 
tory civil penalties under the Coal Act have 
proved extremely dificult to administer be- 
cause they have created protracted litiga- 
tion and require a great expenditure of in- 
spectors’ time which could be more effec- 
tively utilized in actual mine inspection. 
We would prefer a system of mandatory 
civil penalties for violations resulting in 
closure orders; for unwarrantable failure 
violations; and for failure to admit the 
Secretary to the mine. All other violations 
should be subject to discretionary civil 
penalties. This combination would be ef- 
fective and administratively efficient. It 
maximizes the inspection time of the Fed- 
eral inspectors and emphasizes the most 
important areas for enforcement. 

(12) Independent Review Commission: 
Sec. 114 of S. 1302 creates an independent 
review commission to adjudicate cases aris- 
ing from initial MESA enforcement actions. 
This new body would be similar to the 
Occupational Safety and Health Review 
Commission (OSHRC) which adjudicates 
OSHA citations. Like OSHRC, it would be 
a separate, independent agency in the Ex- 
ecutive Branch. Under existing mine health 
and safety law, administrative review func- 
tions are performed by Interior's Office of 
Hearings and Appeals which is subject to 
the direction and control of the Secretary 
of the Interior. Creation of an independent 
commission is unwise, in our opinion, be- 
cause it interposes a new, quasijudicial au- 
thority over the Secretary. The Commission 
concept subverts the basic premise of the 
Administrative Procedure Act that agency 
heads have review authority over initial 
administrative decisions. 

Concern for impartial hearings is now 
satisfied by the provisions for full eviden- 
tiary hearings before administrative law 
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judges, followed by an opportunity to ap- 
peal rulings in the courts. Creation of a 
new review commission requires more re- 
sources than keeping these functions under 
the Secretary. 

It is recommended that all administrative 
review functions remain vested in the 
Secretary. 

(13) Reduction in Research Funding: The 
Federal Coal Mine Health and Safety Act of 
1969, in Sec. 501(e), authorizes annual ap- 
propriations of $30 million for coal mine 
safety research. Additionally, Congress has 
appropriated various sums for metal/non- 
metal mine safety research, Thus, in FY 1977, 
$30 million is budgeted for coal mine safety 
research and $6 million is budgeted for 
metal/nonmetal safety research. 

By amending Sec. 501(e) of the Coal Act, 
Section 303 of S. 1302 would have the effect 
of making the $30 million ceiling applicable 
to both coal and metal/nonmetal mine safety 
research. We recommend that a ceiling of $45 
million for all mine safety research be pro- 
vided in the bill, 

(14) OSHA Exclusion, including definition 
of milling: There have been jurisdictional 
disputes between MESA and OSHA which 
have created a burden for the private sector. 

In order to avoid overlapping jurisdiction 
or gaps in jurisdiction between OSHA and 
MESA, there should be a specific demarcation 
of the respective agencies’ authority. Specif- 
ically, Congress should state that no provi- 
sion of OSHA shall apply to any mine. 
Defining jurisdictional boundaries in law is 
the best way to minimize inspection duplica- 
tion at work sites and to permit workers and 
employers to know as closely as possible 
which regulations apply and who will inspect. 

For further clarification definition of 
“milling” should be included in Section 102 
of the bill. The definition should appear as a 
new paragraph under Section 102, We sug- 
gest that the definition which is now a part 
of a joint MESA/OSHA Memorandum of 
Understanding be adopted. Without the 
definition of milling, the statutory basis for 
demarcation of jurisdiction would remain 
unclear. 

(15) State Plans: S. 1302 conflicts with 
Administration policy in occupational health 
and safety by its failure to encourage or 
permit States to share enforcement respon- 
sibility. The Metal Act (Sec. 16), and the 
OSHA Act (Sec. 18), for example, contain 
such provisions. We recommend that the bill 
provide for State plans. 

In addition to the problems enumerated 
above, there are many other flaws which 
should be corrected in the bill. The Admin- 
istration recognizes the need for improve- 
ment in existing mine health and safety 
legislation and will work with the Congress 
toward that goal. I cannot emphasize too 
strongly, however, that S. 1302 contains seri- 
ously objectionable features which must be 
changed to enable the Federal mine health 
and safety program to properly protect the 
health and safety of the Nation’s miners. 
Accordingly, we are strongly opposed to the 
enactment of the bill unless these defects 
are remedied. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report and that enact- 
ment of S. 1302 would not be in accord with 
the President's program. 

Sincerely yours, 
WILLIAM L. FISHER, 
Assistant Secretary of the Interior. 


Mr. WILLIAMS. Mr. President, the 
safety and health of our working people 
has always been a matter of great con- 
cern to me. The special problems of our 
Nation’s miners have been of particular 
concern to me over the years. 

As the author and principal sponsor 
of the 1969 Federal Coal Mine Health 
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and Safety Act, I attempted to address 
these problems. As the chairman of the 
Labor and Public Welfare Committee, I 
know that the committee’s almost con- 
stant oversight of the administration 
and enforcement of the mine safety 
laws, both in the coal and the hard rock 
segments of the mining industry, has 
been sorely deficient. 

There has been some improvement in 
health and safety conditions in our mines 
particularly in the coal mines. But that 
improvement has not been as great as it 
should have been considering the Fed- 
eral effort involved. Clearly it is not as 
good as we in the Senate would have 
wanted. 

On the average, every working day of 
the year one miner is killed and 66 
miners suffer serious injuries. This is too 
great a price for a civilized nation to 
pay for its energy and mineral resources. 

In reaction to this concern, I intro- 
duced S. 1302, the mine safety bili, 
which ultimately became the subject of 
the administration’s criticism to which 
I just referred. 

That bill was referred to the Labor 
and Public Welfare Committee and re- 
ceived its careful consideration. In early 
March of this year, I announced hear- 
ings on that bill. Five days later a ter- 
rible tragedy occurred at the Scotia coal 
mine in eastern Kentucky. An explosion 
of lethal methane gas killed 15 miners. 
Two days later a second explosion took 
another 11 lives. 

The Labor and Public Welfare Com- 
mittee conducted a thorough and careful 
investigation of the Scotia tragedy as 
part of its consideration of S. 1302. Our 
intention, quite frankly, was to learn 
what happened at Scotia and see if our 
new mine safety bill could be improved 
to address the specific weaknesses in the 
mine safety program which that tragedy 
demonstrated. 

We hoped to profit by that tragedy 
and make S. 1302 a comprehensive mine 
safety law which would provide the much 
needed reform of our Nation’s mine 
safety program. The committee reported 
out its considerably improved bill in 
August of this year, and it was placed 
on the calendar on September 1, 1976. 

This is the bill which was the object 
of the last minute assault by the admin- 
istration. 

Unfortunately, the bill has fallen 
victim to the rush of events in the closing 
hours of the 94th Congress. 

Yesterday, while the Senate was con- 
sidering the black lung legislation, an 
explosion in a coal mine in France took 
16 lives. 

This reminds us once again of the ever 
present dangers that miners confront. 
It happened in France, but it could have 
happened in West Virginia or Pennsyl- 
vania or Kentucky or Alabama, Utah, 
Arizona, Idaho, or any other State where 
mining takes place. This legislation must 
sooner or later be enacted. The problems 
that have plagued our Nation’s miners 
are still with us. 

The law covering hard rock mine 
safety is still too weak to provide effec- 
tive and meaningful results. The Coal 
Mine Health and Safety Act still suffers 
from uninspired and indifferent enforce- 
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ment which renders its strengths 
nugatory. 

We cannot in good conscience let these 
conditions go on any longer. When we 
return in January, it is my fervent hove 
that we can make a mine safety and 
health bill, such as S. 1302, one of our 
first orders of business; and that we will 
once and for all provide effective and 
meaningful safety and health for our 
Nation’s miners and eradicate unneces- 
sary death and suffering from our 
Nation’s mines. 


THE FOREIGN INTELLIGENCE SUR- 
VEILLANCE ACT OF 1976 


Mr. CHURCH. Mr. President, I wel- 
come debate on the Foreign Intelligence 
Surveillance Act of 1976, a bill intro- 
duced by the distinguished senior Sen- 
ator from Massachusetts (Mr. KEN- 
NEDY), This bill amends title 18 of the 
United States. Code to authorize ap- 
plications for a court order approving 
the use of electronic surveillance to ob- 
tain foreign intelligence information 
within the United States. 

The need for legislation on this sub- 
ject became apparent during the Sen- 
ate’s investigation of U.S, intelligence 
agencies. The Select Committee on In- 
telligence uncovered the widespread use 
of wiretaps and bugs directed against 
domestic citizens and groups. At first 
limited to cases where terrorist activity 
was suspected or evidence was sought 
to identify a spy, the bugging and tap- 
ping spread to include law abiding 
American citizens—protestors against 
the Vietnam war and participants in the 
civil rights movement. 

This bill is a major step forward in 
preventing future abuses in the area of 
electronic surveillance, and I support its 
concept. Senator Kennepy, the Judiciary 
Committee and the new Intelligence 
Committee have done an excellent job in 
working with the administration to draft 
a bill which significantly improves the 
1968 Omnibus Crime Act. However, as 
now drafted, it still contains certain 
serious loopholes. 

The Senator from California (Mr. 
Tunney) has labored long, hard, and 
effectively to uncover the loopholes in 
S. 3197 and has been the leader in the 
Senate in preventing future abuse of 
American citizens’ fourth amendment 
rights. 

I refer now specifically to section 2521 
(b) (1) CE), dealing with the transmis- 
sion of information to a foreign intelli- 
gence service or network, and section 
2528, dealing with Presidential powers. 

Section 2521 has been improved sig- 
nificantly by the new Intelligence Com- 
mittee. Amendments adopted by the 
committee, with one exception, require 
a judicial finding of probable criminal 
activity. The exception involves the 
transmission of information to a foreign 
power which will “harm the security of 
the United States.” Such an exception 
runs contrary to the recommendations of 
the select committee, which, in its final 
report, held that “targeting an Ameri- 
can for electronic surveillance in the ab- 
sence of probable cause to believe he 
might commit a crime is unwise and un- 
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necessary.” If an action of an American 
is deemed so deleterious as to require a 
wiretap or a bug, then it should be made 
a crime and thus subject to the probable 
cause test. Senator Nreitson has intro- 
duced, and I have cosponsored, an 
amendment that would invoke the prob- 
able cause test in’ cases where authority 
is sought for electronic surveillance in- 
volving transmission of information. He 
is the prime mover of this amendment, 
and I wish only to express my full sup- 
port for it at this time. 

The other area of particular interest 
to me is the provision regarding the 
President’s authority to institute elec- 
tronic surveillance. Section 2528 allows 
the President to order electronic surveil- 
lance to acquire foreign intelligence, 
without a court order, when “the facts 
and circumstances giving rise to the ac- 
quisition are so unprecedented and po- 
tentially harmful to the Nation that 
they cannot be reasonably said to have 
been within the contemplation of Con- 
gress in enacting this chapter.” 

I see no purpose for this exception 
which creates an escape hatch through 
which any President could bypass the 
courts and the Congress in ordering a 
wiretap or the placement of a listening 
device within the United States. If an 
emergency arises where time is of the 
essence and the President and Attorney 
General feel they must institute a wire- 
tap or install a bug immediately, there 
is already a section in the bill permitting 
it. An application must then be filed with 
a judge within 24 hours and the regular 
review and approval process initiated. 

Another problem with section 2528 is 
that it is impossible to define what “facts 
and circumstances * * * are so unprece- 
dented and potentially harmful * * + 
that they cannot be said to have been 
within the contemplation of Congress.” 
The language is so broad that it allows 
for wide Presidential interpretation, and 
it could be misconstrued as a congres- 
sional concurrence in the dubious theory 
that the Chief Executive possesses “‘in- 
herent authority” to wiretap. Such a 
“Presidential prerogative” was rejected 
by the Senate Intelligence Committee's 
final report. 

Although the constitutional issue con- 
cerning inherent Presidential power in 
this field has not been resolved, it is 
clear that the Congress and the courts 
must assert their authority. If they do 
not, restraints on a runaway Presidency 
will be eroded still further. As Arthur 
Schlesinger points out— 

In the last years, presidential primacy, so 
indispensible to the political order, has 
turned into presidential supremacy. The 
constitutional presidency—as events so ap- 
parently disparate as the Indochina War 
and the Watergate affair showed—has be- 
come the imperial presidency and threatens 
to be the revolutionary presidency. 


This concern is not new. Twenty-four 
years ago the Supreme Court turned 
back an attempt by President Truman 
to take over the striking steel industry 
by means of an assertion of “inherent” 
emergency power. Speaking for the ma- 
jority, Justice Black issued the Youngs- 
town Steel opinion which still stands as 
a definitive statement in the area of 
“Presidential prerogative.” Justice Black 


34926 


held that “the President's power, if any, 
zæ issue the order must stem from an 
act of Congress or from the Constitution 
itself.” He characterized President Tru- 
man’s action as an unconstitutional 
arrogation of “lawmaking power” by the 
Executive. 

Justice Jackson’s widely quoted and 
praised concurring opinion stressed that 
our system of government is a “balanced 
power structure” and pointed out that 
Executive power to act is a variable de- 
pending upon the collective will of Con- 
gress for its authority. Justice Jackson 
isted three situations which determine 
the extent of the President’s power: 

1. When the President acts pursuant to 
in express or implied authorization of Con- 
gress, his authority is at its maximum, for 
t includes all that he possesses in his own 
‘ight plus all that Congress can delegate... 

2. When the President acts in absence of 
sither a congressional grant or denial of au- 
shority, he can only rely upon his own in- 
dependent powers... 

3. When the President takes measures in- 
compatible with the expressed or implied 
will of Congress, his power is at its lowest 
2bb, for then he can rely only upon his own 
constitutional powers minus any constitu- 
tlonal powers of Congress over the matter. 
(emphasis added) 


With regard to electronic surveillance, 
the first Supreme Court case, Olmstead 
against United States, decided in 1928, 
held that the warrantless use of the 
wiretap was constitutional because the 
customary warrant requirement applied 
only to physical trespass and not to the 
seizure of conversation. This case left 
Federal agencies free to engage in elec- 
tronic surveillance in both criminal and 
intelligence investigations. 

Six years later, the Federal Com- 
munications Act was passed making it a 
crime to intercept and divulge the con- 
tents of wire communications. However, 
the Congress acquiesced in the Justice 
Department’s contention that executive 
branch warrantless wiretapping for in- 
telligence purposes, rather than criminal 
prosecutions, was not covered by the law. 

The next major turning point came in 
1967 when the Supreme Court, in the 
Katz case, reversed the Olmstead case 
and decided that the fourth amendment 
requirement for a warrant did apply to 
electronic surveillance. However, the 
court specifically excluded cases involy- 
ing the national security. 

The Omnibus Crime Act of 1968 estab- 
lished a warrant procedure for both 
bugging and tapping in criminal cases 
but included the extraordinary provi- 
sion that nothing contained therein or 
in the Communications Act of 1934 
“shall limit the constitutional power of 
the President.” This language has since 
been relied upon by executive branch as 
permitting warrantless electronic sur- 
veillance whenever the purpose is 
claimed to relate to national security. 

Nevertheless, in the 1972 Keith case— 
United States against District Court— 
the Supreme Court held that the Presi- 
dent did not have the power to authorize 
electronic surveillance without a war- 
rant where the claimed threat to “na- 
tional security” was domestic, rather 
than foreign, in character. The court 
scope of the President’s surveillance 
refrained from “any judgment on the 
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power with respect to the activities of 
foreign powers, within or without this 
country.” This leaves a vacuum on the 
proper role of the President in the field 
of electronic surveillance for the Con- 
gress to fill by legislation, 

Section 2528 of this bill would allow 
the President to authorize bugging and 
tapping without a warrant within the 
United States. In my view, the President 
does not now have, nor should the Con- 
gress create the impression that he pos- 
sesses, inherent authority to conduct 
electronic surveillance of American cit- 
izens residing in the United States. 

The Intelligence Committee, in report- 
ing Out this bill, held that section 2528 
was neutral on the question of inherent 
power: 

The precise phrasing used—‘any constitu- 
tional power the President may have subject 
to determination by the courts"—is designed 
to make it absolutely clear that this section 
constitutes neither a grant of, nor limitation 
on, such power nor a congressional recog- 
nition of such power. The phrase “subject 
to determination by the courts” was added 
by the Select Committee to underscore this 
point. 


I see no reason to maintain the lan- 
guage in 2528(b) and, if the bill were to 
come to the floor, I would move to strike 
it. This subsection is not neutral—it al- 
lows the President to wiretap without a 
court order. In effect, it exempts the 
President from the warrant restriction 
of the bill in “unprecedented and poten- 
tially harmful” situations. The purpose 
of section 2528 should only be to make 
clear that S. 3197 is not intended to deal 
with the foreign intelligence activities 
of the National Security Agency. The 
electronic surveillance actions of the 
NSA are not currently bound by statute 
and have not been resolved in court. 
However, a subcommittee of the new In- 
telligence Committee, chaired by Sen- 
ator HUDDLESTON, is now engaged in 
drafting a charter for the NSA as well 
as for the other intelligence agencies. 

In conclusion, I must again say that I 
welcome this bill that Senator KENNEDY, 
Senator Inouye, and Senator Baru have 
worked so hard to bring before the Sen- 
ate. It is a bill that has had the benefit 
of careful staff work by two committees. 
With the proper attention by the Senate 
and the House in the next session, I am 
hopeful that we can pass legislation 
which will, once and for all, establish 
a standard for electronic surveillance 
within the United States, which will en- 
able the courts to effectively prevent the 
abuses of the past, so abundantly docu- 
mented and exposed by the investiga- 
tions of the select committee. 


5. 3197—THE FOREIGN INTELLI- 
GENCE SURVEILLANCE ACT 


Mr. ABOUREZK. Mr. President, I ask 
unanimous consent to have printed in the 
‘Recorp a statement by the Senator from 
California (Mr. Tunney) on S. 3197, the 
Foreign Intelligence Surveillance Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(STATEMENT BY SENATOR TUNNEY) 

As the session draws to an end, we should 
take note of one bill on which Senators 
worked hard this session, which is not going 
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forward to passage, S. 3197, the Foreign In- 
telligence Surveillance Act. 

This was a bill which authorized “court 
orders” to permit “electronic surveillance” 
against “agents of a foreign power” within 
this country, for “foreign intelligence” pur- 


poses, 

S. 3197 was introduced on March 23, 1976, 
by the Senator from Massachusetts (Mr. 
KENNEDY) with several distinguished cospon- 
sors. The regulation of electronic surveil- 
lance conducted for foreign intelligence pur- 
poses is a subject on which Congress has 
been trying for years to secure enactment 
of controlling legislation. By now, there have 
been six Senate hearings on this subject in 
the last 4 years, plus hearings in the House. 
The most widely known investigation is that 
of the Select Committee on Government Op- 
erations with respect to Intelligence Opera- 
tions, chaired by the Senator from Idaho 
(Mr. CHurcH). Volume 2 of the Church 
committee report, to which the Senator from 
Minnesota (Mr. MonpaLe) made major con- 
tributions, documented widespread abuses 
in the activities of intelligence agencies tar- 
geted against Americans. 

Wiretapping entails a major intrusion 
upon the privacy of the individual. Many 
argue that it is unconstitutional as the sort 
of general search which the Founders of our 
country condemned, and which they out- 
lawed in the fourth amendment. If wire- 
tapping and other electronic surveillance is 
to be ever utilized, it must be only in mat- 
ters of the utmost national needs, and under 
the most carefully drawn safeguards of our 
constitutional rights. 

As chairman of the Constitutional Rights 
Subcommittee, I have a special concern for 
these issues of privacy and civil liberties. 

When wiretapping first began, the Supreme 
Court held that it was not within the cov- 
erage of the Fourth Amendment Olmstead 
v. United States, 277 U.S. 468 (1928). Then 
when the Federal Communications Act of 
1934 made it a crime “to intercept and di- 
vulge” wire and radio communications, the 
Justice Department interpreted this as per- 
mitting interception by wiretaps as long as 
there was no divulgement outside the execu- 
tive branch. Attorney General Brownell in 
1954 authorized the FBI also to conduct 
bugging, involving trespassory surreptitious 
entry. 

In Katz against United States, 389 U.S. 
347 (1937) the Supreme Court for the first 
time held that the fourth amendment’s war- 
rant provision applied to electronic surveil- 
lance, and explicitly declined to rule on 
cases “involving the national security” 389 
U.S. at 358n.23. Congress the next year en- 
acted a bill authorizing wiretapping in im- 
portant criminal cases, title III of the Omni- 
bus Crime Control and Safe Streets Act, 18 
U.S.C. 2510-2590. It included a disclaimer 
(section 2511(3)) that the statutes did not 
limt the President’s constitutional power to 
act in national security cases, involving el- 
ther foreign or domestic aspects. 

The administration had taken the position 
that the President had an “inherent power” 
to tap in both foreign and domestic national 
security cases. In the Keith cases, United 
States against United States District Court, 
407 U.S. 297 (1972), the court held that the 
title III disclaimer, 18 U.S.C. 2511(3) con- 
ferred no power, and that there was no in- 
herent power to tap in domestic national 
security cases. The court “expressed no opin- 
ion as to issues which may be involved with 
respect to activities of foreign powers, or 
their agents.” 407 U.S. at 302. 

The circuit courts have differed as to 
whether there was any inherent power as 
to foreign national security cases. In the best 
reasoned of the cases, Zweibon against Mitch- 
ell, 51 F.2d 584 (D.C. Cir. 1975, en banc), 
Judge J. Skelly Wright applied the Keith 
analytical framework to suggest that the 
fourth amendment limited all powers, in- 
eluding the President's, and that a warrant 
would be required to conduct electronic sur- 
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veillance even in national security cases 
Other courts took another view. 

Notwithstanding the long efforts of Con- 
gress to adopt legislation in this area, the 
administration had resisted until this March 
any effort to regulate national security wire- 
tapping. Then the administration consented 
to the introduction of S. 3197. Senator KEN- 
NeEvY’s statement to the Senate on introduc- 
ing S. 3197 expressed the hope that the de- 
fects and ambiguities in the bill could be 
cured during congressional consideration. 

I am proud to have participated in the 
three rounds of negotiation between repre- 
sentatives of the Senate and the adminis- 
tration which secured agreement on a num- 
ber of improvements in S. 3197—during its 
consideration in the Judiclary Committee, 
its consideration in the Intelligence Com- 
mittee, and while awaiting action by the 
Senate. In the last round of negotiations, I 
am happy to note that representatives of 
the administration agreed to strike section 
2528(b), which continued a reference to a 
Presidential claim of inherent power to con- 
duct warrantless taps in this country. 

However, it was not possible to secure 
agreement with the administration on a8 
number of key points. One who refers to my 
dissenting opinion in the report of the Judi- 
ciary Committee will see a long list of amend- 
ments which I felt to be desirable. 

While many of my distinguished col- 
leagues felt that S. 3197, in the form to which 
the administration would agree, was an im- 
provement over the present legal situation, 
others of us thought that S. 3197 was too 
flawed a piece of legislation to merit passage. 

It is worthwhile to note for the record the 
points as to which S. 3197 marks a step for- 
ward, for these are points as to which the 
Department of Justice and the administra- 
tion have agreed, and as to which there is 
overwhelming consensus in the Senate. There 
is agreement that electronic surveillance in 
the United States for foreign intelligence 
purposes is to be regulated by statute. There 
is agreement that there must be political 
accountability for any such surveillance, by 
requirements that the President authorize 
the overall program of surveillance, that the 
President designate high-ranking officials as 
the persons authorized to initiate surveil- 
lance, that such Presidential designees cer- 
tify the need for each individual tap, and 
that the Attorney General personally ap- 
prove each individual tap. There is agree- 
ment that a permanent written record be 
made of the approval of each tap, and the 
details on the reasons for the surveillance. 
There is agreement that the Attorney Gen- 
eral control all electronic surveillance in this 
country by any Federal agency. 

There is agreement that electronic sur- 
veillance be conducted only pursuant to a 
warrant issued by a Judge—except for tem- 
porary taps under exigent circumstances 
pending a court order—and that the judge 
must find probable cause that the target of 
the tap is an agent of a foreign power, and 
& place or phone he uses. And there is agree- 
ment that a court issue minimization orders 
to prevent the acquisition or retention of 
material which is not foreign intelligence 
information. All these points, as well as the 
other provisions of S. 3178 as the Intellj- 
gence Committee reported it, were agreed to 
by the administration, as a statutory scheme 
to replace the disclaimer of 18 U.S.C. 2511(3). 

These points were hammered out in nego- 
tiations between the Senate and the admin- 
istration, and represent a firm foundation 
upon which work can be based next session. 
These points represent a minimum below 
which we will not fall in drafting legislation 
on this subject in the future, and I believe 
they represent a constitutional minimum 
below which the courts may not go in ruling 
upon the issue of foreign intelligence elec- 
tronic surveillance. 

But S. 3197 was deficient in a number of 
vital aspects, as to which I trust we will be 
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able to have a better bill next session. 8. 
3197 continued to contemplate the continu- 
ation of Presidential claims for an “inherent 
authority” or “prerogative” to tap Americans 
without court order at least as to Americans 
abroad and international cable and radio 
traffic. I do not believe the Constitution so 
permits. The role of the judge under S. 3197 
was so restricted that he was not permitted 
to review the existence of probable cause 
that the information sought was likely to be 
found by the tap requested, or fell within 
the category of foreign intelligence informa- 
tion subject to seizure under the statute and 
the Constitution. I do not believe that the 
fourth amendment permits such an attenu- 
ated warrant procedure, or permits certifi- 
cates from the executive branch to take the 
place of the independent scrutiny of a judge- 

The definition of “agents” of a foreign 
power in S. 3197 was so broad as to include 
Americans in this country who were break- 
ing no law. Many argue pursuantly that any 
law on foreign intelligence surveillance 
should exclude application to Americans. It 
is certain that it should not apply to Amer- 
icans who are violating no law. And to al- 
low its application to Americans who were 
not even connected with a hostile foreign 
government, as S. 3197 did, strains belief. 

The definition of “foreign intelligence in- 
formation” in the bill was far too broad. It 
included, for example, everything essential 
to “foreign affairs,” as defined by executive 
Officials. That range could cover any topic 
from ping pong to wheat deals. 

The definition of “foreign power” included 
nations who are our allies and friends as 
well as those hostile to us. It included poli- 
tical parties and political organizations as 
well as governments. It included “entities” 
controlled by them. Such a vast sweep might 
cover Many groups as to whom we have no 
legitimate reason to tap. 

The power to tap was not explicitly lim- 
ited to the FBI. We might have found taps 
in this country conducted by the CIA against 
our citizens, by military intelligence against 
civilians, or by a new White House “Plum- 
bers squad” against political enemies. 

The bill authorized not only taps of tele- 
phones, but also bugging of homes and of- 
fices, break-ins to install them, orders to 
private citizens to cooperate in the installa- 
tion, and a range of undefined exotic “other” 
surveillance devices. 

Many provisions of S. 3197 were defined 
so loosely as to create loopholes. For exam- 
ple, one of the conforming amendments 
would have allowed the microwave portion 
of anyone's long distance telephone calls to 
be tapped at any time without court order 
and with the Attorney General’s knowledge, 
for 90 days at a time, in order to “test the 
equipment.” Obviously it is both possible 
and necessary to draft statutory language 
more tightly than such sections. 

The bill had many other deficiencies, many 
of which are discussed in my section-by-sec- 
tion analysis in the report of the Judiciary 
Committee. Many Senators joined in the ef- 
forts to secure improvements in S. 3197. The 
Senator from Minnesota (Mr. MONDALE) 
joined me in testifying against the bill be- 
fore the Select Committee on Intelligence. 
The Senator from Idaho (Mr. CHURCH) took 
the lead in sponsoring the amendment re- 
sisting the President's claim on an inherent 
power to tap, and the Senator from Wiscon- 
sin (Mr. NELSON) led on the amendment to 
prohibit the electronic surveillance of Amer- 
icans who were violating no law. The Sena- 
tor from North Carolina (Mr. Morcan), who 
dissented from the Intelligence Committee's 
approval of the bill, my senior colleague 
from California (Mr. Cranston), the Senator 
from South Dakota (Mr. McGovern), and 
the Senator from Connecticut (Mr. WEICKER) 
and other Senators joined in support of the 
proposed amendments to the bill. 

Among the many organizations which 
joined in the effort to secure the needed 
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improvements in S. 3197, or to defeat it, and 
the publications which helped educate the 
public to its flaws, were Common Cause, the 
ACLU, NCARL, the New York Times, the 
Los Angeles Times, the Nation, the Boston 
Globe, the Progressive magazine, the Chi- 
cago Sun-Times, the United Presbyterian 
Church in the USA, the American Jewish 
Committee, the Jesuit Conference, the Na- 
tional Council of Jewish Women, the HUAC 
Religious Action Center, the Southern Chris- 
tlan Leadership Conference, the National 
Jewish Community Relations Advisory Coun- 
cil, the International Longshoremen and 
Warehouse Union, the Oil, Chemical and 
Atomic Workers International Union, the 
United Methodist Church (Los Angeles), the 
Friends Committee on National Legislation, 
Church of the Brethren, Emma Lazarus Fed- 
eration of Jewish Women’s Clubs, the Meth- 
odist Federation for Social Action, American 
Baptist Church, Women’s Strike for Peace, 
Women’s International League for Peace 
and Freedom, the Democratic League, East 
Bay Women for Peace, the Committee for 
Public Justice, the Center for National 
Security Studies. 

These citizens groups played a valuable 
role in contributing to public debate. 

I have no doubt that when Congress re- 
turns to this subject next session, we will 
adopt a bill which will be far better because 
of the efforts expended in considering S. 3197. 


THE SECTION 404 PERMIT PROGRAM 


Mr, PACKWOOD. Mr. President, I 
think the people of this country have the 
right to expect Congress to clear up ques- 
tions surrounding the section 404 permit 
program. When the Federal Water Pollu- 
tion Control Act was passed in 1972, it 
was hardly expected that the Corps of 
Engineers would expand its jurisdiction 
over dredge and fill activities to the ex- 
tent that it has. Recent court decisions 
and administrative actions, however, will 
require by July 1, 1976, Federal permits 
for a wide range of activities affecting 
virtually all wetlands, streams, rivers, 
lakes, territorial seas, and other naviga- 
ble waterways of the United States. 

Mr. President, I have long supported 
efforts to establish high priorities for pro- 
tecting the Nation’s waters. As a State 
economically reliant on agriculture and 
forest products, Oregon is well aware of 
the value of its water resources. In fact, 
we depend on their preservation for suc- 
cessful crop and timber yields each year. 

But farmers, ranchers, and foresters in 
Oregon are growing tired of carrying the 
burden of needless Federal regulation. 
The expense, effort, and delay caused by 
obtaining permits for roadbuilding across 
streams and other activities under sec- 
tion 404 may have a debilitating effect on 
responsible operations. 

It is true that regulations implement- 
ing the 404 program already contain ex- 
emptions for some vaguely defined silvi- 
cultural and farming activities. But the 
last thing we need is Federal regulations 
exempting everyday business from other 
Federal regulations. 

What we do need is a change in the 
statutes that will protect normal farm- 
ing and forestry activities from the regu- 
latory whims of the Federal Government 
without weakening essential environ- 
mental controls. 

Mr. President, I am disappointed that 
the conference committee on S. 2710, the 
Federal Water Pollution Control Act 
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Amendments of 1976, was unable to reach 
common ground on a provision to clear 
this up before adjournment. I strongly 
hope that this issue is given priority con- 
sideration when the new Congress con- 
venes in January, and I will work to 
assure that a responsible solution is 
reached. 


SENATOR RANDOLPH OUTLINES AC- 
TIVITIES OF THE SENATE SUB- 
COMMITTEE ON THE HANDI- 
CAPPED DURING THE 94TH CON- 
GRESS 


Mr RANDOLPH. Mr. President, as 
we review the work of the 94th Congress, 
I reaffirm the commitment of the Sub- 
committee on the Handicapped to the 
goal of equal rights for handicapped 
Americans and to legislation which will 
enrich the lives of the mentally and 
physically impaired of our Nation. 

It is my privilege to chair the Sub- 
committee on the Handicapped and I am 
joined in this commitment by the mem- 
bers of our subcommittee, Senators ALAN 
Cranston of California; Harrison A. 
WILLIAMS of New Jersey; CLAIBORNE PELL 
of Rhode Island; EDWARD KENNEDY of 
Massachusetts; WALTER MONDALE of Min- 
nesota; JOHN A. Durkin of New Hamp- 
shire; ROBERT STAFFORD of Vermont; 
Rosert Tarr of Ohio; RICHARD 
Scuwerker of Pennsylvania; and J. 
GLENN BEALL of Maryland. Although 
Senator Jacos Javits of New York is not 
a member of the subcommittee, as the 
ranking minority member of the full 
Committee on Labor and Public Welfare 
he works closely with our members and 
staff. 

It is gratifying to be able to share with 
the Senate the activities of our subcom- 
mittee during the 94th Congress. 

As Senators know, the Subcommittee 
on the Handicapped is a standing sub- 
committee of the parent Committee on 
Labor and Public Welfare. It was estab- 
lished in the final months of the 92d 
Congress. Its existence as 2 permanent 
subcommittee is an indication of the im- 
portance which the Congress has at- 
tached to legislation affecting handi- 
capped individuals. It was established in 
order to have a focal point for and to 
coordinate such legislation. Our subcom- 
mittee is charged not only with develop- 
ing legislation, but also formulating na- 
tional policy on such issues as education, 
vocational rehabilitation, employment, 
architectural, transportation and com- 
munications barriers, and adequate 
housing. 

The subcommittee has specific juris- 
diction over the Education of the Handi- 
capped Act, including the Education for 
All Handicapped Children Act of 1975; 
the Rehabilitation Act of 1973, as 
amended; the Developmental Disabili- 
ties Services and Facilities Construction 
Act, as amended; the Randolph-Shep- 
pard Act; and the Javits-Wagner-O’Day 
Act. In addition, the members and staff 
of the subcommittee work with other 
committees on matters relating to handi- 
capped persons, but over which the sub- 
committee has no direct jurisdiction. 

The subcommittee has cooperated with 
the Public Works Committee in the effort 
to lessen the effects of the energy crisis 
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on handicapped persons and to achieve 
accessible transportation systems; with 
the Banking, Housing and Urban Affairs 
Committee on housing, transportation, 
and low-cost loans for handicapped per- 
sons; with the Post Office and Civil Serv- 
ice Committee on support personnel for 
handicapped Federal employees; and 
with the Appropriations Committee in 
order to secure the maximum possible 
funding for the programs authorized by 
the subcommittee. 

During the 94th Congress, the subcom- 
mittee has worked primarily on the Edu- 
cation for All Handicapped Children Act 
of 1975 (Public Law 94-142); the De- 
velopmentally Disabled Assistance and 
Bill of Rights Act (Public Law 94-103) ; 
and the Rehabilitation Act Extension of 
1976 (Public Law 94-230). 


EDUCATION 


During the first session, S. 6, the Edu- 
cation for All Handicapped Children Act 
was introduced by Senator WILLIaMs and 
myself,,with the cosponsorship of Sena- 
tors MAGNUSON, BENTSEN, BROOKE, CAN- 
non, CHILES, Hart cf Michigan, HoL- 
LINGS, HUMPHREY, JAVITS, KENNEDY, Mc- 
GEE, MONDALE, Moss, PASTORE, PELL, 
ScHWEIKER, STAFFORD, STEVENS, McGoy- 
ERN, PERCY, CRANSTON, CLARK, CULVER, 
McIntyre, Tart, BIDEN, HATHAWAY, and 
Metcatr. The purpose of this legislation 
is to provide financial assistance to the 
States for improved educational services 
for handicapped children, a long-ne- 
glected minority in our school systems. 
The subcommittee held hearings on this 
bill on April 8, 9, and 15, 1975. On June 2, 
the committee reported the bill to the 
Senate, and on June 18, S. 6 passed the 
Senate by a vote of 83 to 10. Since the 
House had a comparable bill, H.R. 7217, 
House and Senate conferees met on Oc- 
tober 8, 9, 23, 29, and 30, 1975. The con- 
ference report was filed on November 14, 
1975, and President Ford signed the bill 
into law on November 29, 1975. 

This new legislation provides for a 
gradually increasing Federal fiscal role 
for the education of handicapped chil- 
dren; establishes eligibility requirements 
for States to meet prior to receiving 
Federal funds; requires both State plans 
and local applications; places responsi- 
bility for implementation of the act on 
the State educational agency; expands 
due process protections in existing law; 
requires individual educational plans for 
handicapped children; and contains pro- 
visions on the removal of architectural 
barriers, advancement in employment of 
handicapped individuals, congressional 
disapproval of regulations, and centers 
on educational media and materials for 
the handicapped. 

Since there was a concern that the 
funding formula in effect for fiscal year 
1975 only would lapse if new legislation 
were not enacted prior to the end of the 
fiscal year, Senator Maruias introduced 
S. 1256 on March 20. This bill would have 
extended the funding formula through 
fiscal year 1976. This bill was also re- 
ported to the Senate on June 2, 1975. A 
2-year extension of the funding formula 
was also contained in a bill I introduced 
on March 20. However, since S. 6 ex- 
tended the existing formula through fis- 
cal year 1977, no action was taken on 
these two measures. 
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DEVELOPMENTAL DISABILITIES 


Because the Senate and House of Rep- 
resentatives could not schedule a con- 
ference on developmental disabilities leg- 
islation at the close of the 93d Congress, 
I introduced S. 462—to extend and 
amend the programs authorized by the 
Developmental Disabilities Services and 
Facilities Construction Act—on Jan- 
uary 28, 1975. The measure as introduced 
was identical to the bill passed by the 
Senate in October 1974. Hearings were 
held in March, and on June 2, 1975, the 
Senate passed H.R. 4005—the number 
carried by the development disabilities 
bill which had passed the House of 
Representatives in April—amended in 
the nature of a substitute with the 
provisions of S. 462. The conferees 
began meeting in late July and in 
September the conference report was 
agreed to. The President signed the 
measure on October 4, 1975. It became 
Public Law 94-103. 

The basic provisions of this law are: 

First, an extension of the demonstra- 
tion, training, and operational grants for 
university affiliated facilities and a new 
program of satellite centers to serve as 
clinical outreach facilities of the univer- 
sity affiliated facilities; 

Second, an authorization for a special 
projects section, including the existing 
projects of national significance and 
projects previously funded under the 
Vocational Rehabilitation Act and the 
Public Health Service Act; 

Third, an authorization of a new $150,- 
000 minimum for each State; 

Fourth, a strengthening of State plan- 
ning councils by clarifying and enlarging 
their functions and insuring sufficient 
stature of the council within the State; 

Fifth, an increased membership of the 
National Advisory Council to include the 
heads of each of the agencies of the 
Department of Health, Education, and 
Welfare that have the responsibility of 
administering programs for the handi- 
capped; 

Sixth, a removal of the requirement 
from the previous act which required that 
each construction project had to be 
approved by the Secretary of Health, 
Education, and Welfare; 

Seventh, a requirement of the Secre- 
tary to insure that recipients under the 
act shall take affirmative action to em- 
ploy and advance the employment of 
handicapped individuals; 

Eighth, the establishment of an evalu- 
ation system by the Secretary and a 
phased plan for each State's implementa- 
tion of an evaluation system; 

Ninth, a change in the definition of the 
term “developmental disability” to in- 
clude autism and dyslexia if the latter 
results from mental retardation, cere- 
bral palsy, epilepsy or autism; 

Tenth, a requirement that the Secre- 
tary determine other handicapping con- 
ditions which should be included in the 
definition of a developmental disability; 
and 

Eleventh, a new title on the rights of 
handicapped persons to protect such 
rights; mandate an individual written 
habilitation plan for each develop- 
mentally disabled person being served in 
a program funded under this act; and 
mandate an advocacy system in each 
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State to protect and advocate the rights 
of persons with developmental dis- 
abilities. 


VOCATIONAL REHABILITATION 


On December 9 and 10, 1975, the Sen- 
ate Subcommittee on the Handicapped 
and the House Subcommittee on Select 
Education held joint hearings on an ex- 
tension of the Rehabilitation Act of 1973. 
One week later, it was my privilege, to- 
gether with Senators CRANSTON, WIL- 
LIAMS, PELL, KENNEDY, HATHAWAY, STAF- 
FORD, Tart, SCHWEIKER, and Javits, to 
introduce S. 2807, a bill to extend the Re- 
habilitation Act for 1 year at the fiscal 
year 1976 authorization level through 
fiscal year 1977. This measure was 
passed by the Senate on December 19, 
1975, as H.R. 11045—amended in the na- 
ture of a substitute with the text of S. 
2807. On January 27 and 28, 1976, con- 
ferees met in executive session to resolve 
the differences between the House and 
Senate versions. The conference report 
was filed in the Senate on February 5, 
1976, agreed to by the House on Feb- 
ruary 17, by the Senate on March 2, and 
became Public Law 94-230 on March 15, 
1976. 

As enacted, H.R. 11045 authorized a 1- 
year extension—through fiscal year 
1977—of the authorities contained in the 
Rehabilitation Act of 1973 and also pro- 
vided for a 1-year contingency extension 
for fiscal year 1978 should legislation 
amending the Rehabilitation Act not be 
enacted by April 15, 1977. 

The subcommittee also has held over- 
sight hearings on the implementation of 
the rehabilitation program. The issues 
covered in the hearings included: 

First, the conditions under which a 
waiver of the sole State agency mandate 
could be granted by the Secretary of 
Health, Education, and Welfare in situa- 
tions where a State chooses to reorganize 
its human service delivery systems; sec- 
ond, the allocation formula by which 
grants are made to the States; third, 
the lack of regulations on section 504 or 
the act, a few weeks after the hearing 
on this matter, the Department of 
Health, Education, and Welfare issued 
proposed regulations; fourth, the rec- 
ommendations of the various studies 
mandated by Public Law 93-112, shel- 
tered workshop, comprehensive service 
needs, and long-range projections; fifth, 
transportation problems for handicap- 
ped individuals; sixth, the activities of 
the Architectural and Transportation 
Barriers Compliance Board and the In- 
teragency Committee on the Employ- 
ment of Handicapped Persons; seventh, 
affirmative action and section 503 of Pub- 
lic Law 93-112, and eighth, the emphasis 
given to severely handicapped persons as 
mandated by Public Law 93-112. The 
subcommittee held 8 days of hearings, 
heard testimony from 50 witnesses, and 
received an additional 13 written state- 
ments. 

Further, the subcommittee sent approxi- 
mately 250 questions to the Departments 
of Health, Education, and Welfare and 
Labor, to the Office for Civil Rights, De- 
partment of Health, Education and Wel- 
fare, and to the Interagency Committee 
for the Employment of Handicapped Per- 
sons on the implementation of Public 
Law 93-112. The questions and responses 
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are part of the three volumes of oversight 
hearings. 

The subcommittee will review the testi- 
mony received during these hearings in 
order to make future amendments to the 
Rehabilitation Act of 1973. 

WHITE HOUSE CONFERENCE ON HANDICAPPED 
INDIVIDUALS 


The. Rehabilitation Act Amendments 
of 1974, Public Law 93-516, authorized 
the President to call a White House Con- 
ference.on Handicapped Individuals no 
later than 2 years after date of enact- 
ment of the bill. The conference will 
have the objectives of developing recom- 
mendations and stimulating a national 
assessment of problems, and solutions to 
the problems, facing handicapped in- 
dividuals. However, because of a delay in 
the Presidential announcement of the 
conference, the lateness in the appoint- 
ment of council members, and the short 
planning period allowed by law, a joint 
resolution—Senate Joint Resolution 
154—was introduced and agreed to by 
the Senate on December 19, 1975. This 
resolution amended Public Law 93-516 
so that the conference could be held not 
later than 3 years from date of enact- 
ment of the Rehabilitation Act Amend- 
ments of 1974. The White House Confer- 
ence will be held in May of 1977. 


BARRRIER-FREE ENVIRONMENT 


On February 7, 1975, I introduced a 
concurrent resolution, Senate Concur- 
rent Resolution 11, “Toward a Barrier- 
Free Environment for All Handicapped 
Americans.” This resolution, which was 
agreed to by the Senate on May 20, 1975, 
expresses the Congress’ endorsement of 
& national policy to eliminate environ- 
mental barriers that prohibit disabled 
persons from realizing their true poten- 
tial. A similar resolution, House Concur- 
rent Resolution 134, was introduced in 
the House of Representatives. Disabled 
persons are confronted daily with diffi- 
cult or unsurmountable obstacles, which 
are simply not perceived or understood 
by the majority of our citizens. The res- 
olution is patterned after the national 
policy adopted by leaders in the field of 
egies design at a conference in 
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LEGISLATION INVOLVING OTHER COMMITTEES 


S. 622, the Energy Policy and Conser- 
vation Act of 1975, contained provisions 
for handicapped persons developed by 
the Subcommittee on the Handicapped 
and the Committee on the Interior. 
These provisions direct the President to 
take into consideration the mobility 
needs of handicapped individuals when 
prescribing energy conservation contin- 
gency plans and a program for the ra- 
tioning and ordering of priorities among 
classes of end-users of gasoline and die- 
sel fuel. This legislation became Pub- 
lic Law 94-163 on December 22, 1975. 

Additionally, H.R. 12566, authorizing 
appropriations for the National Science 
Foundation, added to section 7(a) a new 
provision calling on the Director of the 
National Science Foundation to initiate 
a search for qualified handicapped indi- 
viduals to fill executive level positions in 
the National Science Foundation. It fur- 
ther requires that the Director work 
closely with organizations that have been 
active in seeking greater utilization and 
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recognition of the scientific and techni- 
cal capabilities of handicapped individ- 
uals. The Director of the National Sci- 
ence Foundation shall also improve the 
representation of handicapped individu- 
als on advisory committees and review 
panels and in the programs by which 
the scientific community provides assist- 
ance to the Foundation. Our subcom- 
mittee anticipates reviewing the quar- 
terly reports to the Congress by the Di- 
rector of the National Science Founda- 
tion. 

Today, with the support of the sub- 
committee I introduced a Senate resolu- 
tion supporting the petition of the Pub- 
lic Broadcasting Service to the Federal 
Communications Commission to reserve 
line 21 of the vertical blanking interval 
of the television broadcast signal for cap- 
tioning for deaf and hearing impaired in- 
dividuals. This resolution expresses the 
sense of the Senate that line 21 should 
be reserved for the voluntary transmis- 
sion of “closed captions” so that deaf 
and hearing impaired Americans will 
have the opportunity to enjoy entertain- 
ment, education, and news television 
programs) 

There are approximately 13.4 million 
Americans with hearing impairments. A 
survey shows that 70 percent of these 
persons watch television even though 
they may not be able to understand the 
audio portions. A favorable ruling from 
the Federal Communications Com- 
mission would provide deaf and hearing 
impaired individuals with the opportu- 
nity to realize the benefits of television. It 
will not interfere with the viewing of the 
hearing public since a special decoder 
must be placed in television sets for the 
captions to be visible. 

Mr. President, I stress that these ac- 
complishments of our Subcommittee on 
the Handicapped could not have been 
brought into being without the signifi- 
cant support and cooperation of handi- 
capped individuals and the organiza- 
tions that serve the handicapped. They 
have been a tremendous resource in 
achieving our objectives, and I am cer- 
tain they will continue to share our com- 
mitment. Much remains to be done to 
achieve equal opportunity for the handi- 
capped citizens of America. 


CONGAREE SWAMP NATIONAL 
PRESERVE BILL 


Mr. HOLLINGS. Mr. President, I rise 
to speak on the bill to establish the Con- 
garee Swamp National Monument which 
is of vital concern to my State and, in- 
deed, the Nation. I am sure that many 
people join me in expressing a real ap- 
preciation for the interest, cooperation, 
and support this body has provided. 

The issue to protect or preserve the 
Congaree Swamp has been with us for 
nearly 20 years, The first studies were 
undertaken of the general geographic 
region two decades ago. It was then that 
the swamp was first identified as a 
biological museum. My involvement in 
the matter dates back to my early days 
as a U.S. Senator. At that time, Mr. Am- 
brose Hampton, the publisher of the 
Columbia State, and Mr. Peter Mani- 
gault, the publisher of the Charleston 
News and Courier, approached me with 
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a proposal for the Federal Government 
to purchase and maintain that tract of 
land held by the Francis Beidler Family 
of Chicago. At that time, the Beidlers had 
no interest in selling their property and 
they resisted overtures to accomplish 
such a goal. Public support in South 
Carolina was limited, and the proposal, 
however noble, soon faded from priority. 

Since that time, we have experienced 
an awakening of our environmental con- 
cerns. We have become aware that our 
resources are finite, and we understand 
that our greed and lust are threatening 
our existence. In short, we are aware of 
our limitations and we seek to act with 
logic and reason to protect our environ- 
ment—for ourselves and for future gen- 
erations. The Congaree Swamp issue is a 
part of that concern. Nowhere else does 
there remain such an area of virgin 
riverbottom southern hardwood. No- 
where else is there the beauty and maj- 
esty which once was so common in our 
Southland—the record trees, the renew- 
ing ecosystem, and the identity of what 
once was a pristine land. We have no 
other opportunity to enshrine for pos- 
terity such a virgin wilderness and it is 
important that we do so now. 

This issue has elicited a chorus of sup- 
port in my State. I have received over 850 
letters since January on this matter, and 
there are cadres of concerned citizens 
who wish that this goal be accomplished. 

But the proposal, however desirable 
and whatever its urgency, has not been 
without obstacles. As you are aware, Mr. 
President, we in the Congress have 
sought to regulate Federal spending—an 
effort which has been largely successful 
in this its first year. I am a member 
of the Senate Budget Committee and I 
support the efforts of the committee to 
impose restraints on profligate spend- 
ing—even when my own State stands to 
lose from that effort. This is when the 
chickens come home to roost because for 
our new budgetary process to work, it 
must have the unwavering support of us 
all. I have approached the question of 
funding for the Congaree Swamp Na- 
tional Monument with a sense of dedica- 
tion to this new budgetary process. I have 
tried to balance that concern with my 
desire to preserve the swamp. 

In order to authorize any funds for the 
purchase this year, the request normally 
should have been reported from com- 
mittee in both Houses by May 15. This 
deadline was not met and there were but 
two remaining alternatives to circumvent 
the problem. We could have requested a 
waiver from the Budget Committee for 
the inclusion of specific funding for the 
Congaree Swanip this year. 

As a member of the committee, I could 
not in good conscience support such an 
effort; the integrity of the budgetary 
process would have been violated. How- 
ever, it developed that specific authori- 
zation could be tied directly to the land 
and water conservation fund, the normal 
funding source for such acquisitions. The 
language of this bill allows for such an 
option and I believe this to be the most 
expeditious means of realizing our goal. 

Mr, President, it should be pointed out, 
however, that the official position of the 
Ford administration has been one of op- 
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position to the proposal and it remains 
so even today. To pass this bill and to 
preserve the area for future enjoyment, 
we must overcome the stated opposition 
of the Office of Management and Budget 
and the White House. 

And as we have wrestled with these 
problems, the cutting of timber, an eco- 
nomically necessary activity for the own- 
ers, has continued. My staff and I have 
met with Francis Beidler III, the repre- 
sentative of the family, on numerous oc- 
casions in an effort to establish some 
form of a moratorium on the cutting of 
this virgin forest. The Beidler family, in 
an effort to protect its financial standing, 
has released approximately 3,500 acres 
for cutting since they began their sales 
program in 1969. It has been their inten- 
tion to continue this based on economic 
necessity. The Beidiers are reasonable, 
intelligent people. They realize the value 
of their resource and with the apparent 
intent of the Congress to create this pre- 
serve, they understand the importance of 
maintaining the virgin condition of their 
holdings for the larger community. Our 
meetings proved to be fruitful. They have 
agreed with me that a halt in cutting 
would be desirable if it could be recon- 
ciled with the family’s obligations under 
the terms of the trust instruments which 
govern the management of their prop- 
erty. With my assistance, they have met 
with representatives of the National Park 
Service to discuss a solution to the prob- 
lem. Those discussions progressed to the 
point that the family announced its in- 
tention to enter the moratorium upon 
the receipt of a letter outlining in defini- 
tive terms the points agreed to in nego- 
tiations with the Park Service. 

I congratulate and thank the Beidlers 
for that cooperation and gracious accom- 
modation on the moratorium and their 
very noble attitude; the State of South 
Carolina is indebted to them. 

Mr. President, I now ask unanimous 
consent that the bill as passed by the 
House and Senate be entered into the 
RECORD. 

There being no objection, the bili was 
ordered to be printed in the RECORD, as 
follows: 

H.R. 11891 
An act to authorize the establishment of the 

Congaree Swamp National Monument in 

the State of South Carolina, and for other 

purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in or- 
der to preserve and protect for the education, 
inspiration, and enjoyment of present and 
future generations an outstanding example 
of a near-virgin southern hardwood forest 
situated in the Congaree River floodplain in 
Richland County, South Carolina, there is 
hereby established the Congaree Swamp Na- 
tional Monument (hereinafter referred to as 
the “monument”). The monument shall con- 
sist of the area within the boundary as gen- 
erally depicted on the map entitled “Con- 
garee Swamp National Monument”, num- 
bered CS-80, 001-B, and dated August 1976 
(generally known as the Beidler Tract), 
which shall be on file and available for pub- 
lc inspection in the offices of the National 
Park Service, Department of the Interior. 
Following reasonable notice in writing to 
the Committees on Interior and Insular Af- 
fairs of the Senate and House of Represent- 
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atives of his intention to do so, the Secre- 

tary of the Interior (hereinafter referred to 
as the “Secretary”) may make minor re- 
visions of the boundary of the monument by 
publication of a revised map or other bound- 
ary description in the Federal Register, but 
the total area may not exceed fifteen thou- 
sand, two hundred acres. 

Sec. 2. (2) Within the monument the Sec- 
retary is authorized to acquire lands, waters, 
and interests therein by donation, purchase 
with donated or appropriated funds, or ex- 
change. Any lands or interests therein owned 
by the State of South Carolina or any po- 
litical subdivision thereof may be acquired 
only by donation. 

(b) With respect to any lands acquired 
under the provisions of this Act which at 
the time of acquisition are leased for hunting 
purposes, such acquisition shall permit the 
continued exercise of such lease in accord- 
ance with its provisions for its unexpired 
term, or for a period of five years, whichever 
is less: Provided, That no provision of such 
lease may be exercised which, in the opinion 
of the Secretary, is incompatible with the 
preservation objectives of this Act, or which 
is inconsistent with applicable Federal and 
State game laws, whichever is more restric- 
tive. 

Sec. 3. (a) The Secretary shall administer 
property acquired for the monument in ac- 
cordance with the Act of August 25, 1916 (39 
Stat. 535), as amended and supplemented, 
and the provisions of this Act. 

(b) The Secretary shall permit sport fish- 
ing on lands and waters under his jurisdic- 
tion within the monument in accordance 
with applicable Federal and State laws, ex- 
cept that he may designate zones where and 
establish periods when no fishing shall be 
permitted for reasons of public safety, ad- 
ministration, fish or wildlife management, 
or public use and enjoyment. Except in emer- 
gencies, any regulations promulgated under 
this subsection shall be placed in effect only 
after consultation with the appropriate fish 
and game agency of the State of South Caro- 
lina. 

Sec. 4. Within three years from the .effec- 
tive date of this Act, the Secretary shall re- 
view the area within the monument and 
shall report to the President, in accordance 
with subsections 3(c) and 3(d) of the Wil- 
derness Act (78 Stat. 890; 16 U.S.C. 1132 (c) 
and (d)), his recommendation as to the 
suitability or nonsuitability of any area 
within the monument for preservation as 
wilderness, and any designation of any such 
areas as wilderness shall be accomplished 
im accordance with said subsections of the 
Wilderness Act. 

Sec. 5. (a) The Secretary may not expend 
more than $35,500,000 from the Land and 
Water Conservation Fund for land acquisi- 
tion nor more than $500,000 for the develop- 
ment of essential facilities. 

(b) Within three years from the effective 
date of this Act the Secretary shall, after 
consulting with the Governor of the State of 
South Carolina, develop and transmit to the 
Committees on Interior and Insular Affairs 
of the United States Congress a general 
management plan for the use and develop- 
ment of the monument consistent with the 
purposes of this Act, indicating: 

(1) the Iand and interests in lands ad- 
jacent or related to the monument which are 
deemed necessary or desirable for the pur- 
poses of resource protection, scenic integrity, 
or management and administration of the 
area in furtherance of the purposes of this 
Act, and the estimated cost thereof; 

(2) the number of visitors and types of 
public use within the monument which can 
be accommodated in accordance with the 
protection of its resources; 

(3) the location and estimated cost of fa- 
cilities deemed necessary to accommodate 
such visitors and uses. 
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H.R. 10760—BLACK LUNG 
LEGISLATION 


Mr. WILLIAMS. Mr. President, I rise 
in support of H.R. 10760, a bill to revise 
the black lung benefits program estab- 
lished under the Federal Coal Mine 
Health and Safety Act of 1969. 

The broad purposes of H.R. 10760 are 
to correct inequities that exist in the cur- 
rent law. 

The bill removes certain eligibility re- 
strictions for the victims of black lung 
and their families. It also reaffirms con- 
gressional intent with respect to certain 
administrative functions that have been 
misinterpreted, while starting the shift 
of this program's financial burden from 
the Government to coal mine operators. 

Although the Black Lung Benefits Act 
has been beneficial to many coal miners 
afflicted with the disabling and crippling 
pneumoconiosis, there are some very 
serious shortcomings in the law that have 
resulted in an inequitable, and at times, 
unjust distribution of benefits. These 
shortcomings have been addressed by 
this Congress in the past, yet many of 
them still exist. 

What, we have been attempting to do 
today and yesterday is to finally remedy 
the problems inherent in the present ad- 
ministration and interpretation of the 
black lung law and to thereby provide a 
just and fair compensation system for 
the victims of this devastating occupa- 
tional disease and for their families. 

Black lung is a disease that is wide- 
spread throughout the coal mining com- 
munities of, this Nation. Its effects are 
felt by all involved in the business of 
providing the country with the necessary 
supplies of coal, in one way or another. 
The victims of black lung suffer immeas- 
urable pain and misery in their fight to 
live out their lives in dignity. 

The families and friends of these vic- 
tims suffer the misery,.of .watching a 
father, or a husband, or a neighbor slow- 
ly succumb to the disease. The rest of the 
country, you and I, enjoy the benefits 
produced by the coal that was once mined 
by these victims. The coal operators en- 
joy the profits that the miners make for 
them year in and year out. 

The symptoms of pneumoconiosis are 
a horror. Victims of the disease find 
themselves with lungs that are almost 
totally useless because filled with the dust 
that is produced in the process of mining 
coal. A black lung victim finds it hard 
to do anything. Imagine the plight of a 
once active man being restricted to his 
house, barely able to muster enough 
energy to feed himself. The picture is 
not a pleasant one, but it is reality. 

These amendments were not designed 
to do away with black lung. That task 
is being left to the many professionals 
involved in the search for a cure to the 
disease. H.R. 10760 is, however, legisla- 
tion that will allow all black lung vic- 
tims and their families to be compensated 
fairly for the suffering that they must 
endure. 

The Senator from West Virginia out- 
lined for you the provisions of this leg- 
islation and how the bill would have 
remedied the problems encountered by 
black lung victims in applying for bene- 
fits under the law. I would urge my col- 
leagues to support this legislation when 
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we do get to consider it, and to reflect 
for a moment on the people whose lives 
will be affected by the way in which this 
distinguished body handles black lung 
legislation. 

I sincerely hope that each of us will 
remember the suffering and hardship 
that results from the disease. I regret we 
will not be able to proceed with this 
bill. But we must correct the inequities in 
the compensation program that the Con- 
gress has established to aid these people 
in their fight to continue to lead pro- 
ductive and useful lives. I hope the next 
Congress will be able to give full consid- 
eration to this effort. 


LEGISLATIVE ACTIVITY BY CHARI- 
TABLE ORGANIZATIONS 


Mr. MUSKIE. Mr. President, the en- 
actment of the Tax Reform Act of 1976 
brings to a conclusion an effort under- 
taken several years ago to provide more 
equitable treatment under the tax laws 
for public charities which engage in leg- 
islative activity. 

Nearly a majority of the Members of 
the Senate have cosponsored legislation 
to achieve this goal in the 94th Congress. 
I first introduced a similar proposal in 
1971 when presented with studies of the 
uneven application of our tax laws relat- 
ing to public charities. 

That proposal was patterned after a 
resolution adopted by the American Bar 
Association. Again in the 93d Congress, 
= was joined by Senators Scorr, NELSON, 
Dore, and 35 other Members of the Sen- 
ate in an effort to define the amount of 
legislative activity in which public chari- 
ties could become involved. 

Under current law, publicly supported 
charities may lose their sources of reve- 
nue from tax deductible contributions if 
a substantial part of their activities in- 
volves efforts to infiuence legislation. 

Although the present law has been in 
effect for approximately 40 years, neither 
the courts nor the Internal Revenue Sery- 
ice has been able to arrive at a univer- 
sally acceptable definition of “substan- 
tial.” 

Dr. Elvis J. Stahr, chairman of the 
Coalition of Concerned Charities, out- 
lined the practical problems facing pub- 
lic charities in a statement submitted to 
the Senate Finance Committee as fol- 
lows: 

In addition, the Service, as a result of the 
vague regulations, inevitably interprets the 
law differently from district to district and 
even from revenue agent to revenue agent, 
resulting in even greater confusion to the 
charities, As former Commissioner Mortimer 
Caplin pointed out in testimony before the 
Ways and Means Committee in 1972, revenue 
agents are normally experts in accounting 
not ideology: this, combined with the vague- 
ness of the tests used, inevitably results in 
widely varying applications of the rule, and 
in subjective rather than objective deter- 
minations. All this is unconscionable in a 
nation which believes in fair play. Surely, at 
the very least, a charitable or educational 
organization is entitled to a clear statement 
of “the rules of the game”. 

When a charity’s exemption is revoked, no 
matter how tenuous or unfounded the 
grounds, it takes a considerable period of 
time to get the action reversed, whether by 
administrative or Court action. During this 
period, the charity cannot assure contribu- 
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tors that their contributions will be deduct- 
ible, and the normal programs of the charity 
inevitably suffer drastically, In many in- 
stances, loss of contributions will result in 
severe crippling and even total and perma- 
nent cessation of the organization’s chari- 
table activities. In either case the eventual 
finding that the revocation of exemption 
was itself mistaken and illegal cannot repair 
the damage. In a nation whose basic tradi- 
tions include strong reliance on and en- 
couragement of voluntary citizen service and 
activity, this is indeed an ironic situation. 


Mr. President, in 1962 I supported the 
amendment to section 162 of the Inter- 
nal Revenue Code which permits tax- 
exempt business associations to engage in 
lobbying activities. I did so to assure that 
Congress would have the most complete 
record possible as it considers lgeislation. 
I did so with the feeling that the denial 
of tax-exempt status for such organiza- 
tions would hamper their ability to com- 
municate effectively with the Congress 
on matters where their expertise, experi- 
ence, and interest were directly involved. 
The 1962 amendment which added sec- 
tion 162(e) to the tax laws has resulted 
in a flow of valuable information to the 
Congress. 

Public interest and environmental or- 
ganizations, however, are legally pro- 
hibited from contributing to the legisla- 
tive process. These organizations can be 
a valuable source of information; they 
can broaden legislator’s understanding 
of proposed legislation, and they can 
suggest valuable legislative alternatives. 

As a result, I introduced a bill which 
would have amended section 501(c) (3) 
of the Internal Revenue Code. My bill 
was identical to a measure introduced in 
the House by Representative BARBER 
CONABLE. 


Our proposal has since been modified 
by the Committees on Ways and Means 
and Finance with the able assistance of 
staff of the Joint Committee on Internal 
Revenue Taxation and assistance from 
the Coalition of Concerned Charities. 


The new provisions approved by the 
conference set expenditure limits accord- 
ing to a percentage of a charity’s budget 
for certain legislative activities. A reverse 
graduation feature permits smaller char- 
ities to spend a greater percentage than 
larger ones, 

Certain activities are excluded from a 
definition of “lobbying” so that organiza- 
tions may engage in various types ol 
communications with their membership. 

Attempts to influence the general pub- 
lic are considered to be grassroots lobby- 
ing and spending for such efforts is lim- 
ited to 25 percent of an organization’s to- 
tal lobbying limitation. Communications 
with members of the organization which 
directly encourage them to lobby is not 
grassroots but would be covered within 
total lobbying spending limits. However, 
if an organization asked its members to 
influence nonmembers that would be 
grassroots activity. 


Mr. President, these amendments will 
mean a great deal to several thousands 
of organizations around the country such 
as the American Cancer Society, the 
American Heart Association, the Arthri- 
tis Foundation, the American Public 
Health Association, among others. 

In addition, however, I would like to 
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note that this legislation has had the 
support of several public charitable orga- 
nizations from my State of Maine in- 
cluding the Diocesan, Human Relations 
Services, and the United Low Income 
and Abilities and Good Will oganizations. 


REPORT TO THE PEOPLE OF 
MISSISSIPPI FOR 1976 


Mr, STENNIS. Mr. President, as the 
2d session of the 94th Congress draws 
to a close, I will follow my usual practice 
of making a report to the people of Mis- 
sissippi. In it I will discuss the matters 
which I have worked on during the year 
that I think are of particular interest to 
them. I am respectful of the responsibili- 
ties entrusted to me by the citizens of 
Mississippi, and I consider it a very great 
privilege to work in the Senate on their 
behalf. I will begin by thanking them for 
their trust and for their expressions of 
confidence in me. For this I am deeply 
grateful. 

I also wish to express my thanks to the 
other members of the Mississippi Jele- 
gation in Congress. We enjoy a close and 
cooperative working relationship that is 
mutually helpful in legislative matters 
that help our people and our State. They 
are always helpful to me and I endeavor 
to reciprocate. 

My thanks also go to my colleagues 
from the other States here in the Senate. 
Their cooperation and assistance in my 
endeavors are essential in accomplishing 
the legislative actions that help Missis- 
sippians, and I appreciate their many 
courtesies. I wish to say a word of thanks 
to my office staff also. It is a relatively 
small staff, compared to those of many 
other states, but they have worked loy- 
ally and hard and I believe have reflected 
my policy that we are here to serve and 
to be of assistance. 

Finally, of course, my thanks go to my 
family and friends for their unfailing un- 
derstanding, support, and encourage- 
ment. 

One thousand nine hundred and sev- 
enty-six has been a momentous year. It 
has seen us celebrate the Bicentennial 
birthday and enter the third century of 
the existence of our Nation. It has been a 
year which brought the turning point in 
an economic depression and cut down a 
very harmful rate of inflation. 

There are many aspects of the events 
of the year that all Americans should find 
gratifying, and there are some in which 
I am dissatisfied with the progress. We 
are well on the road to regaining our eco- 
nomic strength. We have maintained our 
position as the leading nation of the 
world and carried out the responsibilities 
that go with this leadership with dignity, 
reasonableness, and compassion. We are 
at peace with all nations, and can stay 
that way if we maintain our military 
strength and our national will. As a peo- 
ple we have rekindled our patriotism, our 
pride in the past, and our confidence in 
the future, and the paths for the Nation 
to follow in the years to come seem more 
clearly defined than they were during the 
international events of the last few years. 

However, I am dissatisfied with the 
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lack of progress toward a national energy 
policy that will lead us away from de- 
pendence upon foreign energy sources. 
Only a start has been made, and a very 
tentative one at that. I am displeased 
with the contention that has continued 
between Congress and the executive 
branch, hampering cooperative efforts in 
many endeavors of national importance, 
I am disquieted by the fact that there 
is a continued trend in which the courts, 
in addition to interpreting the law, are 
entering into extensions of the law with 
economic and social consequences, There 
is much work to be done by all three 
branches of Government. It can be done 
better, and quicker, and it must be. 

Nevertheless, on the whole 1976 has 
been a good year for the Nation, and for 
Mississippi. There have been some ac- 
complishments here in Congress in which 
Iam proud to have had a part. I have 
selected some that I think will be of spe- 
cial interest to Mississippians, and I will 
discuss them under the headings that 
follow. 

BRIDGES FOR TEN NESSEE-TOMBIGBEE 
WATEEWAY 


In August, Congress took final action 
on the transportation appropriations bill, 
and sent the legislation to the President 
for signature. This is the bill that pro- 
vides $35 million for Federal assistance 
to States to build highway crossings over 
Federal public works projects, when 
there have been very large increases in 
costs to the States since the project start- 
ed. The highway crossings over the Ten- 
nessee-Tombigbee Waterway fall in this 
category and are eligible to receive 
money under this bill. I strongly sup- 
ported this Federal help to build the 
bridges. 

Only a week before the end of the ses- 
sion, however, the President sent a mes- 
sage to Congress asking that the appro- 
priation be rescinded. This has been a 
common practice by the administration 
on money that was not in the budget, and 
only very rarely has Congress agreed to 
reverse its position. 

As this is written the President has 
stated that the rescission request has 
been reconsidered, and the funds will be 
released. I was confident that once he 
understood that he had not been fully 
advised of the facts he would correct the 
mistake and I am very pleased that he 
did so. 

As is required for every appropriation, 
this had to be preceded by a specific au- 
thorization, in another bill. In this case 
the authorization for the appropriation 
was contained in the Federal-Aid High- 
way Act of 1976, which was signed into 
law on May 5. K 

The act authorized money for the con- 
struction or reconstruction of public 
highway bridges crossing any Federal 
public works project when there has been 
a substantial change in the cost of the 
bridge since the public works project was 
authorized and when the increased cost 
would work an undue hardship upon 
local interests. 

These funds apply to water resources 
projects which were authorized some 
time ago under different policies and on 
which construction has not yet been 
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completed. The Tennessee-Tombigbee 
Waterway is an example of a Federal 
project where there have been very sub- 
stantial changes in the requirements and 
cost of highway bridges over the project, 
with vastly increased costs to local in- 
terests. 

The Tennessee-Tombigbee Waterway 
was authorized by the River and Harbors 
Act of 1946. Since that time there have 
been changes in design which increased 
channel widths and bridge clearances, all 
of which greatly increased bridge costs. 
Also, over the intervening years the costs 
of bridge construction have escalated be- 
cause of inflation. The result of these 
changes has been that the costs to local 
interests for the highway bridges, ac- 
cording to the estimate this year, is more 
than ten times over the amount contem- 
plated when the assurances were pro- 
vided. 

To provide additional funds for the 
highway crossings, over and above those 
available to the Waterway Management 
District, the Mississippi legislature this 
year authorized the issue of $40 million 
in State bonds. Alabama has taken simi- 
lar steps toward the financing of their 
highway crossings. 

In both the authorizing bill and the 
appropriation bill the Mississippi delega- 
tion in the House and the Senate worked 
together very closely. Much credit must 
be given the House Members, especially 
Congressman WHITTEN, for their effective 
work on these bills. The passage of these 
legislative actions alleviated a very for- 
midable problem in the completion of the 
Tennessee-Tombigbee Waterway. 

WATER RESOURCES PROJECTS 


We are fortunate that Mississippi is so 
richly endowed by nature with many fine, 
clean streams, lakes, and reservoirs, Our 
water resources are among our most val- 
uable assets, and their proper develop- 
ment is one of the most vital factors in 
our future economic growth. This can be 
done without detrimental environmental 
effects. In fact, properly planned water 
resource projects are environmental im- 
provements. This is particularly true of 
flood control projects. As our people know 
from experience, a bad flood is an en- 
vironmental catastrophe, and it leaves its 
scars as a reminder for many years. 

Also, experience has shown that one 
of the very best ways to create jobs, at a 
time when they are very badly needed, is 
to provide all the money that is reason- 
ably necessary to keep water resources 
construction projects going at an effi- 
ciently rapid pace. 

These flood control and navigation 
projects are a capital investment for the 
future. They pay their way, because Con- 
gress tests each one on a benefit-to-cost 
basis. They are not make-work projects, 
because when they are finished they will 
be there to benefit generations to come. 
To invest in assets of this kind is money 
in the bank, so to speak, in a long-term 
economic sense, and does not have the 
inflationary aspects of very large tem- 
porary Government jobs programs. 

These construction projects are usu- 
ally outside the big cities, in generally 
rural areas. While they are under con- 
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struction the effects of their. payrolls and 
materials purchases are felt in all the 
communities for many miles around, as 
we have seen repeatedly in Mississippi. 

When they are finished they continue 
to assist the economy by accomplishing 
their flood control or navigation pur- 
poses, they create useful jobs in opera- 
tion and maintenance and they often 
result in a booming local recreation in- 
dustry. Compared to many other Gov- 
ernment programs, these are not just 
spending to accomplish a purpose. They 
are investments. 

As I have indicated elsewhere in this 
report, I am privileged to chair the Pub- 
lic Works Subcommittee of the Senate 
Appropriations Committee. We have 
jurisdiction of the funding of various 
agencies which have public works and 
energy programs, such as the Bureau of 
Reclamation and the Energy Research 
and Development Administration, but 
for the purposes of our State, the most 
important agencies are the Corps of En- 
gineers, the Tennessee Valley Authority, 
and the Appalachian Regional Commis- 
sion. The Appalachian program is cov- 
ered in a separate section of this report. 

My subcommittee holds hearings re- 
garding the water resource projects, and 
recommends to the full Appropriations 
Committee the amount that should be 
included for each project in the appro- 
priations bill. When the bill is consid- 
ered by the. Senate I am the floor man- 
ager for the bill, and when a conference 
is held with the House to resolve differ- 
ences with their bill, Iam the chairman 
of the Senate conferees. 

In June of this year the Appropria- 
tions Committee and the Senate ap- 
proved the public works appropriations 
bill, which contained almost $284 mil- 
lion for water resources projects in Mis- 
sissippi. All these items were retained in 
the conference with the House and sub- 
sequently signed into law by the Presi- 
dent. 

Money was provided to continue 
studies now in progress in the Yazoo 
Basin and the Pascagoula River Basin, 
seeking additional means to reduce fu- 
ture flood losses. A study will proceed on 
the lower Pearl River, to include navi- 
gation prospects as well as meeting other 
problems. Also there is one of Pascagoula 
Harbor, to consider increased depths and 
other improvements. The studies of 
Gulfport Harbor and Vicksburg Harbor 
are being completed with funds provided 
last year. 

Numerous so-called small project 
studies are underway in Mississippi, un- 
der the continuing authority granted by 
Congress to the Corps of Engineers to 
investigate flood control and navigation 
projects of an estimated cost less than 
certain fixed limits. These include, 
among others, Lead Bayou, at Cleveland, 
Houlka Creek at Houston, the East Pearl 
River to Port Bienville, Cadet Bayou, 
Rosedale Port, Pass Christian Harbor, 
and Krebs Lake. The administration had 
attempted to stop these small project 
studies by failing to budget for them, 
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but the Congréss restored the money and 
directed that they be continued. 

Money was provided for advance engi- 
neering and design, preliminary to con- 
struction, for the expansion of Green- 
ville Harbor, proposed ring levee projects 
near Vicksburg and Natchez Harbors, and 
Edinburg Dam and Lake in Neshoba 
County, for which an economic reanaly- 
sis is underway. 


Money was included in the bill for TVA 
to continue work in the Bear Creek Basin, 
in east Mississippi and Alabama. 

For construction, money was included 
for Tallahala Creek Lake, the flood con- 
trol work on the Tombigbee River and 
tributaries, the very extensive work in 
the delta, on the Yazoo, Sunflower, and 
other streams, and the Yazoo backwater 
project, to prevent flooding when the 
Mississippi River is high and backs into 
the delta. About $35 million was pro- 
vided for operation and maintenance of 
all the existing projects in Mississippi. 

The Tennessee-Tombigbee Waterway 
in east Mississippi and Alabama is the 
largest water resources project now un- 
der construction in the Nation. The ap- 
propriation bill provided $104 million to 
continue this project during fiscal year 
1977. 

Work on the Tennessee-Tombigbee 
Waterway locks and dams is progressing 
steadily northward from its starting 
point in Alabama, and the bridges will 
be needed soon. At Gainesville, Ala., the 
lock is essentially completed and the dam 
will be finished next year. The lock and 
dam at Aliceville, Ala., began last year 
and will be finished in 3 years. Concrete 
is being poured at Columbus lock and 
dam, and bids are being awarded to con- 
struct Aberdeen lock and dam. 

As each of these locks and dams goes 
into operation it provides a fully usable 
section of the waterway as far north as 
the next lock and dam, and that part of 
the project begins to return economic 
dividends right away. Work is also pro- 
ceeding at the north end of the project, 
moving south toward the future Bay 
Springs lock and dam. 

The latest economic studies show that 
during the next 15 years, as a result of 
the Tennessee-Tombigbee, east and 
northeast Mississippi and the entire proj- 
ect region will grow very rapidly economi- 
cally, with about 27,000 new jobs being 
created as a direct result of the water- 
way. 

This projected growth emphasizes the 
importance of barge transport to our 
State, with the Gulf Intracoastal Water- 
way to the south and the growing Mis- 
sissippi River ports in west Mississippi. 
We are indeed fortunate to have these 
water resources to develop for our uses 
now and for future generations. 

Every project, whether it be for flood 
control or navigation owes its start to 
the efforts of the local people and their 
civic leaders. Without that initiative the 
necessary preliminary studies would 
never get underway, and sometimes it 
takes many years of local effort before a 
project can be proven economically feas- 
ible and gotten underway. Great credit 
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is due the many fine people who worked 

so hard at the local level to get these 

water resources projects started. 
OMNIBUS WATER RESOURCES BILL 


The bill that authorizes water re- 
sources projects, so that they become eli- 
gible for subsequent appropriations, is 
called the omnibus bill, or the rivers and 
harbors and fiood control bill. Such a 
bill is usually passed once every 2 years, 
after extensive hearings by the Public 
Works Committees of the House and 
Senate. 

This year the omnibus bill came up for 
consideration in the final week of the 
session. As it was reported from the Sen- 
ate Public Works Committee, the bill 
contained a number of very controversial 
legislative provisions, including user 
charges on waterways, as well as the nor- 
mal authorizations for numerous individ- 
ual projects around the Nation. The 
House bill as reported from committee 
did not contain these controversial pro- 
visions. 


Both Houses acted quickly on their re- 
spective bills, and in conference it was 
agreed that because the session was in its 
last day, the matter of user charges 
would be stricken, as would the contro- 
versial authorization for replacing locks 
and dam 26 at Alton, Ill., on the Missis- 
sippi River, a project essential for our 
barge shipments in the Mississippi Valley. 
These matters will come up again in the 
next session. 


In the Senate bill this year I was able 
to get authorization for the lower 10 
miles of the Sowashee Creek flood con- 
trol project, in Meridian. On the House 
side Congressman MONTGOMERY was able 
to get this project into the House bill, 
so the matter was not in conference and 
was included in the final bill, 


I have been given firm assurances on 
the Senate floor, as a part of the formal 
record of proceedings of the Senate, from 
the chairman and other members of the 
Public Works Committee that there will 
be another such bill early in the next 
Congress. This is important because there 
are two project reports that are in proc- 
ess of being completed by the Corps of 
Engineers. I hope and expect that they 
will be completed by early next year, in 
time to be considered by Congress in the 
new bill. One is the deepening of the 
channel at Gulfport Harbor. The other is 
the expansion of the harbor facilities 
at Vicksburg. Both are much needed im- 
provements, and I am confident that they 
will be approved by Congress. 

As I mentioned, one of the contro- 
versial matters in the bill reported from 
the Senate committee was a proposal 
to assess user charges on inland water- 
ways. I am totally opposed to the impo- 
sition of such charges. 

It is well established that it requires 
less energy to move a ton of freight 1 
mile by water than by any other method, 
and it is particularly important that this 
method of energy conservation be en- 
couraged, particularly since it benefits 
consumers. 


The imposition of user fees on water- 
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ways is not a penalty on anyone except 
the consumer. The transportation 
charges will be passed on to him. To as- 
sume that somehow these charges are 
going to come out of the pockets of barge 
operators is a superficial view. They are 
in a very competitive business, and if the 
costs go up they will be passed on to the 
customer, who is the American con- 
sumer. 

This consumer is the public as a whole, 
not some particular part of the public, 
by reason of the nature of the cargoes 
involved. Waterborne cargo is bulk car- 
go—basic materials—coal, petroleum, 
grain, steel, ore, chemicals. When you 
add to their cost you penalize every tax- 
payer. 

Not enough is known about what the 
effects of user fees would be. For exam- 
ple, consider the tremendous down- 
stream movement of grain on the Mis- 
sissippi River, carrying our export trade 
to deepwater ports, and the correspond- 
ing upstream movement of fertilizers and 
fuel. A user tax would have a profound 
effect on agriculture in the Middle West 
and the Mississippi Valley and thus a 
regional economic impact that is of large 
but unknown magnitude, because it has 
not even been evaluated. 

In Mississippi we have a very strong 
interest in the movement of freight by 
barge on the inland waterways. It has a 
massive effect on our economy because we 
are so fortunate as to have many areas of 
our State with direct access to such wa- 
terways. Millions of tons of freight move 
in and out ef our river ports of Green- 
ville, Vicksburg, and Natchez via the 
Mississippi River system. 

The Gulf Intracoastal Waterway, 
which provides a barge canal that is not 
subjected to the hazards of the open 
sea, carries tremendous traffic, serves all 
of our coastal ports, from Bay St. Louis 
on the west to Pascagoula on the east. 

Yellow Creek Port, in the northeast 
corner of the State, is connected to the 
entire inland waterway system by way of 
the Tennessee River. 

The Tennessee-Tombigbee Waterway 
which when completed will connect with 
the Tennessee River on the north and 
the Gulf Intracoastal Waterway on the 
south, will provide barge traffic to our 
cities in east Mississippi, and will have 
a profound effect on the regional econ- 
omy. 

The proposal to have user fees on in- 
land waterways will come up again in 
the next Congress. I shall oppose it. I 
believe Congress should reject the pro- 
posal because the economic consequences 
to the general public can be very severe, 
and they have not been properly evalu- 
ated. 


GENERAL REVENUE SHARING 


I am very pleased that the Congress 
enacted, with my strong and active sup- 
port, legislation in the dying days of the 
session extending the general revenue 
sharing law which otherwise would have 
expired December 31, 1976. The extension 
is for a period of 3% years or until Sep- 
tember 30, 1980. Under the new bill $6.65 
billion is authorized for distribution to 
the States, counties, municipalities, and 
other political subdivisions during fiscal 
year 1977 for worthwhile projects and 
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programs to be decided upon at the local 
level. This will be increased by $200 
million in fiscal year 1978 and will re- 
main at that figure without any further 
increase for the remainder of the life of 
the bill. Mississippi can be particularly 
gratified because the formula under 
which the funds are distributed at the 
present time was not changed or modi- 
fied in any respect. This formula is very 
favorable to our State and, under the new 
law, Mississippi will continue to receive 
the maximum allowable of $40 per person 
per year. 
THE RICE BILL 


On February 3 of this year the Senate 
passed the Rice Production Act. I was a 
cosponsor of this bill, and I was very 
pleased that it was passed and signed 
into law in time for farmers to make 
their plans for this crop year. 

What this bill did was to extend to 
farmers who wished to grow rice the 
same prerogatives that were accorded to 
wheat, cotton, and feed grain growers 
by the Agriculture Act of 1973. It will be 
the farmer’s decision, based on his esti- 
mate of the market situation. It permits 
new rice farmers to enter an activity 
heretofore reserved to traditional rice 
growers, who hold rice allotments on 
their land. 

At the same time, this bill recognizes 
the importance of the traditional rice 
producers. It provides them protection 
through target prices and loan levels. An 
increase of 200,000 acres in the minimum 
acreage allotment is also provided in the 
bill, to 1.8 million acres nationwide. The 
provisions of the act will be in force for 
2 years to allow time to evaluate its ef- 
fects on production and the market. 

In Mississippi the rice allotment under 
the old law was 46,000 acres. This was a 
very small part of the total allotment es- 
tablished by present law for the United 
States, although our State has been pro- 
ducing rice commercially for 25 years. 
On the other hand Mississippi has a large 
amount of land well suited to rice grow- 
ing, and the necessary irrigation water 
to go with it. We have some heavy clay 
soils which are better suited for rice than 
any other crop, but did not have the al- 
lotments to go with the land. This land 
will produce excellent yields of high qual- 
ity, long-grain rice, the kind that is in 
strong demand in foreign markets. 

An indication of the situation in Mis- 
sissippi is that in 1974 and 1975 during 
which marketing quotas have been sus- 
pended, rice producing land in Missis- 
sippi increased from 46,000 to 150,000 
acres. This occurred in spite of the fact 
that new farmers entered into rice pro- 
duction, making initial investments that 
were often heavy, without any assur- 
ances that quotas would not be reim- 
posed the following year. 

It is well accepted, I believe, that the 
world is moving toward a food crisis, be- 
cause population growth exceeds pro- 
duction increases. There is already mal- 
nutrition—even starvation—in some 
parts of the world. In the face of this 
situation it would defy logic to restrict 
production of rice, which is a staple food 
for so much of the world, and for which 
the demand is growing very rapidly 
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Each year there are 6 million more peo- 
ple who eat rice, and the world demand 
grows by 742 million tons. 

Since the 1971-72 crop year, our rice 
exports have grown from 1.7 to 2.3 mil- 
lion metric tons, and the United States 
ships 30 percent of all the rice that moves 
in world export trade. Last year this 
brought in $1 billion to help our balance 
of payments. New markets are being de- 
veloped in the Middle East and in Africa 
The opening of the Suez Canal has 
placed the United States in a very favor- 
able position for export markets in Iran, 
Iraq, and elsewhere. The Soviet Union 
bought substantial amounts of rice this 
year. 

To have continued the former re- 
straints on rice producers would mean 
less rice for export, higher demand for 
what is grown, and ultimately, therefore, 
higher prices for consumers. Under the 
new law more Mississippians can take 
advantage of existing and future market 
conditions and have more flexibility to 
diversify their farming operations. 

All of the Mississippi delegation 
strongly supported this legislation, and 
its passage is a very satisfying accom- 
plishment. 

NATIONAL FORESTS BILL 


The national forests of the United 
States, of which there are six in Mis- 
sissippi, are a great national asset. They 
are required by law to be operated under 
a policy of multiple-use management, 
recognizing that there are many uses 
of this resource such as recreation, en- 
hancement of the environment, and 
preservation of wildlife, as well as pro- 
duction of timber. 

These forest lands, administered by 
the U.S. Forest Service, currently pro- 
vide about one-quarter of the softwood 
sawtimber that is harvested each year, 
and they constitute about half of the 
Nation’s inventory of such timber. For 
many years the annual harvesting of this 
timber has proceeded at a relatively 
stable rate, and the mills that buy the 
timber and cut it into lumber and ply- 
wood have of course become dependent 
to a degree on this source, as in turn 
have been the housing industry, furni- 
ture manufacturers, and other users. 
Any drastic change in the annual sup- 
ply of timber would of course be im- 
mediately reflected in sharp price in- 
creases to consumers, closure of mills 
and plants, and other highly undesirable 
economic effects. 

Such an economic disruption became 
an immediate prospect as a result of a 
circuit court decision in August 1975. The 
case involved planned timber sales from 
the Monongahela National Forest in 
West Virginia. The court made a new 
interpretation of the wording of the 
National Forests Act of 1897, which pro- 
vides much of the policy under which 
the forests have been managed over the 
years. The ruling was that the only tim- 
ber that could be cut and sold would be 
dead trees or mature trees which had 
been individually marked. In other 
words the harvest would be greatly re- 
duced in quantity and increased in cost. 
In December 1975, a similar decision 
was made by an Alaska court in another 
timber sale, and in July in Texas. 
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With the longstanding forest manage- 
ment practices having been changed by 
court decision, and severe effects on 
American consumers in prospect, it be- 
came clear that a legislative solution was 
necessary. Extensive hearings were held 
on two legislative proposals by the Sen- 
ate Agriculture and Interior Committees. 
The differences between these two bills 
were reconciled and a single bill, the 
National Forest Management Act of 
1976, was reported by the two commit- 
tees. 

I strongly supported that bill, It was 
a reasonable, carefully considered solu- 
tion which took into account the envir- 
onmental considerations and the need 
for sustained yield without overharvest- 
ing. In its final form it best met the 
criteria for being in the national in- 
terest and the public good. I am glad to 
say that this bill passed the Senate on 
August 25, 1976, by a unanimous vote of 
90 to 0. 

As the session drew to a close, the 
House passed a similar bill. The con- 
ferees met and resolved the differences 
between the two bills, and the legisla- 
tion was sent to the President for sig- 
nature. 

One provision of the bill will haye 
beneficial effects in the many Mississippi 
counties which have large acreage set 
aside in national forests, and which are 
partially compensated for their sizeable 
tax losses by participation in the pro- 
ceeds of the timber sales from the for- 
ests. Under the old law the counties re- 
ceived 25 percent of the proceeds from 
net timber sales, computed after deduct- 
ing the costs of forest roads and refores- 
tation. The new law will compute the 
25 percent before deducting road and 
replanting costs. The difference will not 
be great, but enough to have some sig- 
nificance to hardpressed county budgets. 

I was pleased to be a part of the suc- 
cess of this legislation. Scientific forestry 
procedures have evolved over the years 
since the old laws were passed, and these 
improved management practices needed 
recognition in new legislation. 

COOPERATIVE FORESTRY RESEARCH 

An organized and systematic research 
program is essential to the growth and 
progress of any large industrial or agri- 
cultural enterprise. Our Mississippi for- 
ests and their related industrial forest 
products have been greatly improved by 
modern research, so I wish to comment 
briefly on the cooperative forestry re- 
search program. 

I am speaking here of the program 
that was authorized by law in October 
of 1962. I was a coauthor of that legisla- 
tion along with Congressman Clifford 
G. McIntire of Maine, and it is a source 
of pride and pleasure to me that it has 
come to be known as the McIntire- 
Stennis Act. 

Under this program research in for- 
estry-connected endeavors is carried out 
at 63 State universities and land grant 
colleges throughout the Nation. The re- 
search is carried out by graduate stu- 
dents, working under professionally qual- 
ified supervision. It is financed on a 50- 
50 cost sharing basis, half by Federal 
funds. For each Federal dollar invested, 
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another is spent from State or private 
funds. 

The Cooperative State Research Serv- 
ice in the Department of Agriculture has 
built this program at a measured but 
steady rate, to provide a firm basis for 
sound forestry research in a university 
network that touches the forested lands 
of every State. It was for precisely this 
purpose that the Cooperative Forestry 
Research Act was passed and now this 
research network is making a very sig- 
nificant contribution to the solution of 
some of the problems that threaten the 
forests and natural lands of this coun- 
try, and that place in jeopardy the eco- 
nomic strength of forest based industry. 

This year, for the second straight year, 
the administration made no increase in 
the budgeted amount for the program, 
although research costs have been rising. 
Consequently I undertook to raise the ap- 
propriation in Congress, and was able to 
get an increase of about 10 percent in 
the money, increasing it to a little over 
$8 million, some of which of course will 
be spent at Mississippi State. 

This has been an extremely successful 
program. It has the enthusiastic support 
of the universities, industry, and the De- 
partment of Agriculture. I am confident 
that it will continue to grow and prosper, 
and as one of its founders I am proud of 
its success. 

FORESTRY INCENTIVES PROGRAM 


In 1972 I introduced the Forestry In- 
centives Act, and it was signed into law 
in August 1973. I have been very pleased 
with the immediate success of this pro- 
gram, and its worth was again demon- 
strated in 1976. 

The demands for wood in our Nation 
are expected to double in the next 30 
years. The most informed Opinions and 
projects show that a very large part of 
it must be grown in the pine and hard- 
wood forests of the South. So the de- 
mands for Mississippi timber are going 
to be very large. This being the case, it 
seems clear that the increased produc- 
tion will have to come, for the most part, 
from the forest lands in small, privately 
owned tracts. If this is to come about, 
there will have to be a program which 
will provide the small owner with the 
incentives that have so far been lacking, 
and which account for the relatively low 
production of these kinds of lands. This 
was what led to my bill, the Forestry 
Incentives Act of 1973. 

The bill establishes a forestry incen- 
tives program, to be carried out under 
the Secretary of Agriculture, to encour- 
age and assist landowners to plant seed- 
lings and to develop their forest lands to 
produce timber, expand recreational fa- 
cilities, protect the land from erosion, 
improve fish and wildlife conditions, and 
enhance environmental values. For pri- 
vate, nonindustrial lands, the Federal 
Government would pay up to 75 percent 
of the costs of this reforesting and land 
management program. 

This program has been funded by Con- 
gress in the amount of $15 million, and is 
entering its fourth year of successful 
operation. This is in spite of the fact that 
the administration has consistently 
failed to budget for it, and has resisted 
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the expenditure of the money after Con- 
gress appropriated it, thereby causing 
some troublesome delays and missed 
planting opportunities. 

This year has been no exception. There 
was no money in the budget for forestry 
incentives, but with excellent coopera- 
tion from the House side we were again 
able to appropriate $15 million for it. 
There has been the usual effort by the 
administration to rescind or delay the 
money, but we persevered and the pro- 
gram goes on. In the fiscal year just 
completed Mississippi landowners 
showed their enthusiasm for the pro- 
gram by requesting about twice as much 
cost-sharing money as was available. 
Next year it will be possible to demon- 
strate that this increased need exists on 
a nationwide basis, and I intend to go 
after a larger appropriation. 

It was a great “plus” for forestry in- 
centives when in 1974 the State legisla- 
ture passed the State forest resource de- 
velopment program, which is financed 
from timber severance tax. The two pro- 
grams complement each other very well. 
At the present level of funding of the 
two programs, over a million acres of 
our forest land will be planted, or the 
timber stand improved, over the next 
10 years. 

Significant investments of State and 
private capital have been made to in- 
sure the efficient continuation of the 
program. Seedling nurseries have been 
expanded. Small contractors and vend- 
ors have made heavy investments in spe- 
cialized equipment, and are prepared to 
undertake an increased program. 

This very worthy program is acknowl- 
edged to be the only way that our Nation 
can meet its projected needs for wood in 
the future. In addition, however, in the 
light of the present serious situation 
with respect to unemployment, and in 
view of the recent energy crisis, there are 
very practical and persuasive reasons 
why this program should be carried on 
at an increased level. The forestry in- 
centives program is providing employ- 
ment now, and in doing so it requires an 
input of at least $1 in private money for 
every $3 in Federal money. The pro- 
gram is carried out in rural areas, where 
income levels are low and unemploy- 
ment is a serious problem. It does not 
require expensive labor training pro- 
grams. 

The forestry incentives program is an 
investment in a renewable resource 
which yields products that are used in 
place of those from energy depleting 
sources, and it does so at a minimum 
consumption of energy. 

The State Forestry Commission and 
the State Forester and staff certainly are 
to be commended for the highly effective 
way in which this program is being car- 
ried out. They are making it work so 
well that they are setting a very high 
standard for other States to emulate. 

I look forward confidently to greater 
accomplishments at both the State and 
national leyels under the $15 million for- 
estry incentives program the Congress 
has approved for 1977. In the coming 
year I believe that we can anticipate that 
the program will have eyen greater pop- 
ularity among small nonindustrial for- 
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est landowners, and correspondingly 
greater accomplishments in increasing 
the production from those forests. There 
will be, of course, concurrent increases 
in the numbers of people who will be 
able to obtain gainful employment. At 
the same time, the program will be 
creating substantial assets in forest 
products which will be in critically short 
supply in the foreseeable future. 
RURAL WATER SYSTEMS 


Over the years I have been a strong 
supporter of what I consider to be one 
of the most effective and constructive of 
all Government programs for rural areas. 
This is the program of the Farmers Home 
Administration in which communities 
can develop their own waterworks. In 
so doing they protect the health of the 
citizens and assist the economic growth 
of the area. 

Under this program grants and loans 
are made to nonprofit organizations rep- 
resenting their communities, which can 
be as large as 10,000 in population. Loans 
are made at interest rates of not more 
than 5 percent, and for terms not to ex- 
ceed 40 years, A typical community water 
system would include wells, storage tanks, 
treatment of the water to clean and pur- 
ify it, and the pipes to distribute the 
water to homes. 

Since 1972 the administration has re- 
sisted this program, failing to budget for 
it, impounding or proposing the rescis- 
sion of grants appropriated for it by Con- 
gress, and it has been necessary for those 
who represent rural States to fight es- 
pecially hard to keep the program going. 

The small rural areas that need these 
systems to revitalize their economies need 
some grant assistance to get started, re~ 
informed by the amount of the loans that 
they can expect to repay from their reve- 
nues. Otherwise they are left out. 

Mississippi has consistently been one 
of the leading States in using this fine 
program, and there continues to be a 
strong demand on the money allocated 
each year to the Jackson office of the 
FHA for this purpose. Last fiscal year the 
State office in Jackson through the coun- 
ty offices allocated for rural water and 
waste systems $13.2 million in loans and 
$3.4 million in grants. For the present fis- 
cal year there are 138 applications on file 
with Farmers Home which total twice 
those amounts, seeking money from the 
fiscal year 1977 appropriations. 

There are presently 665 rural water or 
sewer systems in Mississippi which are 
partially financed by Farmers Home Ad- 
ministration loans. They serve over 217,- 
000 residential and commercial users. 

Year after year I have consistently 
urged appropriations for both grants and 
loans, and this present fiscal year is no 
exception. In June the Senate and House 
agreed on an amendment proposed by me 
and others providing amounts for this 
essential rural development program that 
will enable it to operate this year at an 
appreciably increased level. This is a 
worthy and constructive program that 
builds up our State as much as any other 
available program, and it will have my 
active continued support. 

APPALACHIAN COMMISSION PROGRAMS 


At the very end of the last session of 
Congress, in December 1975, legislation 
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was enacted to extend the authorization 
for the Appalachian Regional Commis- 
sion and its development programs for 
another 4 years, through 1979. 

Under the Appalachian Regional De- 
velopment Act of 1965, programs are 
sponsored by the Appalachian Commis- 
sion to further economic development, 
and educational improyement, and 
health care within the 13-State Appa- 
lachian region. As originally passed, this 
act did not include any part of Missis- 
sippi, but an amendment I sponsored in 
1967 resulted in the inclusion of the 20 
northeast counties of our State in the 
area eligible to participate in projects 
sponsored by the Appalachian Commis- 
sion. 

Since my amendment was signed into 
law, very significant progress has been 
made in these programs, all aimed at 
health, education, and job development. 
We are in the ninth fiscal year of that 
period, and projects have been completed 
or approved that now have a dollar total 
of well over about $150 million. Of this 
money about half came from grants 
from the Appalachian Regional Com- 
mission and other Federal programs, and 
half from matching funds of State and 
local money. 

I take particular satisfaction in the 
projects that are completed under the 
Appalachian program, As the chairman 
of the Public Works Subcommittee of 
the Senate Appropriations Committee, it 
is my duty to conduct the hearings that 
examine into the budget requests for this 
work, and to recommend the amounts 
that shall be appropriated, Typical proj- 
ects that are built under this program 
are access roads, water systems, expan- 
sion of hospitals, medical centers, sewer 
improvements, and facilities for voca- 
tional and technical training. The pur- 
pose of the Appalachian Regional De- 
velopment Act is to develop the economy, 
and as a part of accomplishing this is 
to undertake programs in health, child 
development, vocational and other edu- 
cation, community facilities, and to de- 
velop and care for natural resources and 
the environment. This year my subcom- 
mittee added $4 million, over and above 
the budget request, for these programs. 

The Appalachian Regional Develop- 
ment Act of 1965 established authority 
for a system of so-called corridor high- 
ways—major multiple lane highways 
through the Appalachian States linking 
population centers and connecting with 
the Interstate Highway System. Because 
Mississippi was not included in Ap- 
palachia until 1967, we did not receive an 
allocation of corridor highway, nor did 
Alabama and South Carolina. 

I am glad to say that a resolution of 
the problem was reached 2 years ago, 
and Mississippi and Alabama are to have 
& corridor highway which will run from 
Huntsville through Tupelo for a junc- 
tion with I-55 west of Oxford. 

Last year I was instrumental in having 
the Commission's authorization for de- 
velopment highways increased by 200 
miles to include projects in Mississippi, 
Alabama, and South Carolina. In April 
of this year the Commission authorized 
the remaining mileage necessary for the 
development highway from Batesville 
eastward to Decatur, Ala 
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During hearings this year I inquired 
about the availability of money to ini- 
tiate the Mississippi Appalachian High- 
way The Federal Cochairman informed 
me that the money has been made avail- 
able to the Commission and they in turn 
have made it available to the State of 
Mississippi. A total of $22,701,000 has 
been allocated for the Mississippi high- 
way with $9,367,000 available through 
September 1977. 

A change made in cost sharing for 
highways during fiscal year 1975 raised 
the Appalachian Commission contribu- 
tion from 50 to 70 percent. A bill under 
consideration in Congress would give the 
States additional options in funding Ap- 
palachia highways, under which it would 
be possible for a State to reduce its share 
to 10 percent. I expect action on this bill 
next year. 

Much has been accomplished by the 
Appalachian programs, and it is espe- 
cially gratifying to see the fine uses being 
made of the new health and educational 
facilities. Iam pleased that our State has 
taken full advantage of these programs, 
within the 20 counties that are eligible, 
and I intend to press for continuation of 
adequate authorizations and funding for 
this work. It is important to our State. 

THE NATCHEZ TRACE PARKWAY 


I have for many years been a strong 
supporter of the construction of the 
Natchez Trace Parkway, and it has been 
a struggle each year to get the money. 
From fiscal year 1963 through fiscal 1968, 
a total of $23,149,000 was appropriated 
for construction of the Natchez Trace. 
In fiscal 1969, however, the administra- 
tion abruptly withdrew support of fund- 
ing the project to assure construction 
progress, and budgeted only $54,000 that 
year, Thereafter getting the money was 
a matter of adding it in Congress, over 
and above the budget, and when this was 
done it was sometimes impounded. We 
have stopped the impoundment by the 
new congressional budget legislation, but 
it is still a struggle each year to get 
money. 

Two years ago I was able to get the 
Senate to include in the Interior appro- 
priations bill for fiscal year 1575 a pro- 
gram of $7.4 million for the Natchez 
Trace, over and above the budget. The 
addition was retained in conference with 
the House, and this work is being carried 
out. 

Last year I was able to get $9,160,000 
in the Senate bill for fiscal year 1976, 
which was approved in the Senate-House 
conference, and this work is also under- 
way. 

This year my amendment was passed 
to put $9,560,000 in the Senate bill for 
fiscal 1977, as opposed to $1,100,000 that 
had been added in the House bill. This 
is in the face of the fact that there was 
no money recommended by the adminis- 
tration in the budget. In the Senate- 
House conference, unfortunately, the 
conferees found it necessary to compro- 
mise, and the amount approved for fiscal 
1977 was $3,687,000. 

Appropriations for the parkway ac- 
tually are opposed by the Department of 
Interior, as they have written off the 
Natchez Trace. I have a letter from the 
Secretary of Interior that says— 
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Unless or until new methods of funding 
the Natchez Trace Parkway become avail- 
able, we would be less than candid if we did 
not conclude that a mutually satisfactory 
rate of progress of new mainline construc- 
tion will be impractical in the fiscal climates 
of the forseeable future. 


This was in response to my advocacy 
of an all-out 5-year plar. for full com- 
pletion of the project. 

Although I do not anticipate a sudden 
change of attitude in the administration 
on this subject, I have again proposed to 
them in strong terms that the budget for 
fiscal year 1978, to be submitted soon, 
provide adequately for the continued 
construction of the Natchez Trace. 

There is another way to fund the con- 
struction of the parkway, and I have been 
pursuing both courses of action. The sec- 
ond way is to pass authorizing legislation 
to permit the use of money from the 
highway trust fund to complete the park- 
way, at the same time providing that it 
shall be managed solely for scenic and 
recreational use and passenger car travel. 

I would prefer not to open up the 
highway trust fund to diversions for 
other uses, such as mass transit, and to 
authorize its use for parkways might 
bring on such attempts by urban- 
oriented House members, However, there 
are 120 miles of the Natchez Trace yet 
to be built, 63 in Mississippi, 11 in Ala- 
bama, and 45 in Tennessee, and it has 
taken almost 40 years for the Govern- 
ment to build the 320 miles that are now 
in use. x 

Using the trust fund would be the 
quickest way to complete the Natchez 
Trace. Based on present estimates, if 
this money were available the Federal 
Highway Administration could obligate 
over $32 million for the Natchez Trace 
in fiscal year 1977 alone. 

I was the cosponsor of legislation in 
1974, with Senator EASTLAND, to au- 
thorize the use of money from the high- 
way trust fund to construct parkways, 
of which there are several which have 
not been completed. This legislation 
passed the Senate without opposition, 
but unfortunately was rejected by the 
House in conference. 

We again introduced this authorizing 
legislation in this Congress, under date 
of March 6, 1975. The chairman of the 
Senate Public Works Committee told me 
the purposes of my bill are consistent 
with his thinking in this matter, as he 
believes that proper parkway develop- 
ment cannot take place so long as it is 
dependent on erratic appropriations 
from the general fund. He assured me 
that the Public Works Committee gave 
every consideration to our bill, as they 
did before, but adoption of similar legis- 
lation in the House was of course neces- 
sary for it to become law, and the in- 
dications were that the House was again 
not prepared to accept the bill. 

The Department of Interior plainly 
views parkway construction as too large 
in scope to accommodate in a small Na- 
tional Park Service budget, and con- 
siders use of the highway trust fund 
as the only practicable alternative. As 
I have pointed out, that alternative has 
been found to be quite acceptable as far 
as the Senate is concerned. In the House 
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it is a much more difficult problem. 
There are only a relative handful of 
Members interested in the several na- 
tional parkways that are still incom- 
plete, but there are many, many big- 
city Members who would like to open up 
the highway fund for various other pur- 
poses. Those of us from less populous 
States know that highways are the ar- 
teries that carry the lifeblood of our 
economy, and want the trust fund, 
which is the Federal gasoline tax money 
of highway users, reserved to highway 
use. The gasoline used in driving on na- 
tional parkways puts tax money into 
the trust fund, and we would like to see 
the parkways eligible for that money 
also, but not city subways and other 
subsidized urban transport systems. The 
problem remains and we have to work 
on it. 

I intend to devote my strongest efforts 
to strive in every way for increased con- 
struction on the Natchez Trace Park- 
way, and to complete it at the earliest 
possible date. 

DREDGE AND FILL PERMITS 


For a year and a half I have been op- 
posing a Federal permit program, cover- 
ing dredging and fill materials, that was 
ordered by a Federal court. An oppor- 
tunity to correct the situation by legisla- 
tive action occurred on September 1 of 
this year when the Senate considered the 
extension of the Water Pollution Control 
Act of 1972. An effort in which I shared 
came within one vote of total success. We 
finally had to accept a compromise 
solution. 

When that bill was considered I co- 
sponsored an amendment with Senator 
Tower of Texas called the Tower- 
Wright amendment. This amendment 
was a much needed legislative remedy to 
@ very confused situation that has 
existed for over a year with respect to 
interpretation of section 404 of the 
Water Pollution Act of 1972. Section 404 
directed the Corps of Engineers to im- 
plement a new regulatory permit pro- 
gram to control the disposal of dredged 
or fill material. As initially implemented 
the permit program was applied to nav- 
igable waters. 

In March 1975, however, the Federal 
District Court for the District of Colum- 
bia ruled that the program should be 
carried out in all waters of the United 
States, navigable or not, thereby literally 
expanding the program to every stream, 
brook, or pond, however small and 
wherever located. The court ordered 
publication of new regulations to so 
provide. 

In compliance with the court mandate 
the Corps of Engineers published regula- 
tions in July 1975 that would be effective 
in three annual phases. In the first phase 
permits would be required immediately 
in navigable waters and adjacent wet- 
lands. Beginning in July 1976, they would 
be necessary in tributaries of a given size, 
and in the next year extended to the 
remaining waters. 

On June 10 of this year I joined with 
29 other Senators in a letter to the Presi- 
dent asking that the implementation of 
phase II of the permit »rogram, sched- 
uled for July 1, be delayed. We pointed 
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out that a few days prior to our letter the 
House of Representatives had enacted a 
statutory definition of the waters sub- 
ject to the permit—a definition that we 
consider consistent with the original in- 
tent of Congress. This was the so-calléd 
Wright amendment. 

The President then directed a 60-day 
delay in implementation of phase II. He 
stated that this action was being taken 
to give Congress the opportunity to give 
consideration of the section 404 program, 
and to avoid the possibility that those 
being regulated would be subject to the 
rules being changed soon after July 1. 

We offered the Tower amendment to 
allow the Senate to act promptly to re- 
solve the confusion and controversy that 
have resulted from this judicially im- 
posed permit program. I urged the Sen- 
ate to act promptly, before the 60-day 
delay expired, and before many more 
citizens and local government entities 
became subject to the paperwork harass- 
ment of this unreasonable expansion of 
the requirement for Federal permits. 

The Tower amendment was the same 
as the Wright amendment which was 
passed by the House on June 3 by a very 
strong vote of 234 to 121. An even 
stronger amendment had been proposed 
in the House, which would have limited 
the program only to those waters used 
for commercial water transportation. 
The Wright amendment was offered as a 
reasonable alternative and a moderate 
and effective solution to the problem. 

The Tower-Wright amendment was in 
fact an effective and reasonable solution. 
It met the expressed objective of the En- 
vironmental Protection Agency to pro- 
tect wetlands from land development 
programs, but without unreasonable 
Federal intervention into matters that 
are properly State jurisdiction. Under 
this amendment the section 404 program 
would apply to navigable waters—those 
actually subject to the usual Federal 
navigation servitude. In addition it 
would apply to adjacent wetlands. Fur- 
ther, additional wetlands, besides those 
adjacent to navigable waters, could be 
included in the permit program if a 
State so requested. It seems to me that 
this covers the wetlands situation very 
adequately. 

Of very great importance, this amend- 
ment would have resolved the problem 
of whether permits would be required in 
farming and forestry activities, a ques- 
tion the administration agreed should be 
clarified. The Tower amendment granted 
broad exemptions to normal farming and 
irrigation practices, and to the usual sil- 
viculture practices in forests. 

As to environmental considerations, I 
believe that the Congress has a very 
solemn obligation to carefully evaluate 
the environmental consequences of any 
legislation that is passed. A part of this 
evaluation is that the environmental re- 
quirements must be reasonable and when 
established must be met with dispatch. 
The cost of compliance, the cost of delay, 
and the needs of the people in making a 
living must all be seriously considered. 
The Tower amendment provided protec- 
tion for wetlands, without unreasonable 
Federal intrusion into other jurisdic- 
tions. 
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What it did not do, and what would 
have been done under the existing ju- 
dicial mandate would be to make a fur- 
there gigantic Federal intrusion into the 
regulation of the daily activities of our 
citizens. We certainly needed to resist 
the creation of another massive and 
costly Federal bureaucracy to adminis- 
ter an unnecessarily detailed permit pro- 
gram. 

In my view it is pretty well established, 
and has been for some time, that the 
American people feel that they are over- 
regulated by their Government. I think 
they are right. I felt that to allow the 
present permit program to go on into 
phase II and phase III would be another 
example of the overregulation which they 
so justly complain about. 

To my regret, we lost the vote on the 
Tower amendment by the margin of one 
vote. We had it won at one point, but 
two Senators who had been temporarily 
absent on other business came to the 
Senate floor and voted against the 
amendment. 

The Senate finally agreed on a com- 
promise offered from the Public Works 
Committee, called the Randolph-Baker 
amendment. This limited the Corps of 
Engineers permit jurisdiction to truly 
navigable waters, as did my amendment, 
and it also granted broad exemptions to 
agriculture and forestry operations. 
However, it kept the permit program in 
the smaller tributary streams and other 
nonnavigable waters, putting it under 
the Environmental Protection Agency. 

This solution seemed superficially at- 
tractive to many, from the point of view 
of protecting the environment—enough 
so that it got the votes to pass. In my 
view, however, it is overprotection by the 
Federal Government in minor waters 
that are properly the responsibility of the 
States and their citizens. Also this cre- 
ates an administrative monstrosity that 
is expensive and impractical, and never 
contemplated by the original Water Pol- 
lution Control Act. 

The bill went to conference to resolve 
the differences between the Senate and 
House. The conferees did not reach 
agreement by the time Congress ad- 
journed, so it will be necessary to take 
the matter up again as a new bill in the 
next session. At least, some progress has 
been made, for both Houses have indi- 
cated that the present permit program is 
recognized to be unsatisfactory. 

There will be other opportunities to get 
further compromises in the future, and 
I shall continue to actively advocate a 
simple, workable system of protecting the 
waters of the United States from unrea- 
sonable pollution, with minimum paper- 
work and a commonsense division of the 
responsibility and authority between all 
levels of government. 

ESTATE AND INHERITANCE TAXES 


The Tax Reform Act of 1976 provides 
much needed relief to owners of farms 
and small businesses and other taxpayers 
by significant reductions in estate and 
inheritance taxes. This is achieved pri- 
marily by raising the level at which an 
estate becomes taxable from $60,000 to 
$120,000 in 1977 and then in gradual 
steps to almost $176,000 by 1981. The new 
bill also increases the maximum estate 
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tax marital deduction to the greater of 
$250,000 or one-half of the decedent’s ad- 
justed gross estate. In addition, the gift 
tax marital deduction is expanded to per- 
mit larger tax-free transfers between 
husband and wife. These are very bene- 
ficial and constructive actions and I sup- 
ported them strongly. Of course, I would 
have preferred the even higher estate tax 
exemptions provided by the bill as it was 
passed in the Senate but it was neces- 
sary to reach a compromise with the 
House. 
TVA POWERPLANT 

As chairman of the Public Works Sub- 
committee of the Senate Appropriations 
Committee I conduct the annual hearings 
on the TVA budget and programs. The 
Board of Directors and the staff of TVA 
appear before the subcommittee, and we 
review their current activities and their 
plans for the future. 

I was very gratified to receive word last 
year that a site in northeast Mississippi 
has been selected as the probable site 
for one of two additional nuclear electric 


- power generating plants to be con- 


structed by the Tennessee Valley Au- 
thority. The site is in Tishomingo Coun- 
ty, located on the Yellow Creek embay- 
ment on Pickwick Lake, about 15 miles 
east of Corinth. 

In 1971, with my encouragement, TVA 
acquired the land for this plant, called 
the Yellow Creek site, and began exten- 
sive core borings and other investigations 
to insure its suitability for a nuclear 
plant. The alternative would be a coal- 
fired generating plant. I have been en- 
couraged by the progress of these engi- 
neering studies, and am very pleased 
that the selection of the site has been 
confirmed. 

This large plant will mean many new 
jobs for the area, when actual construc- 
tion starts. It is a two-unit plant, gen- 
erating about 2,600,000 kilowatts, and 
will cost about $2 billion. During the peak 
of the construction period TVA estimates 
that about 3,300 workers will be em- 
ployed. The plant is expected to start 
providing power about 1985 or 1986, and 
be completed a year later. Thereafter 
there will be permanent positions for 
150 to 200 employees at the site. When 
the plant is operational it will help to 
keep the TVA power rates in Mississippi 
as low as possible. 

When the chairman of TVA testified 
before my subcommittee in March of this 
year he said that site preparation at the 
plant is scheduled to begin in mid-1977. 
Lead times of many years are involved 
in the equipment for a plant of this kind, 
and the subcommittee approved an ex- 
penditure of $116 million in fiscal year 
1977 for the nuclear steam supply sys- 
tem. 

This plantsite is on the east side of the 
Yellow Creek embayment, just across 
from the location of the Yellow Creek 
Public Port complex. This complex is a 
$7 million facility which was built as a 
cooperative endeavor between TVA, the 
State of Mississippi, and the Tombigbee 
River Valley Water Management District. 
Construction was begun by TVA in 1971, 
and the project was officially turned over 
to the Mississippi Agricultural and In- 
dustrial Board in April of this year. It 


October 1, 1976 


consists of a barge terminal and freight 
handling facilities, with an industral 
area of 2,200 acres, served by a 10-mile 
rail spur. 

This port complex is also located at 
the northern terminus of the Tennessee- 
Tombigbee Waterway, which when com- 
pleted will carry vast amounts of ton- 
nages by barges between that point and 
the sea at Mobile, Ala., as well as north- 
ward to the Ohio River Valley and be- 
yond. The progress on construction of 
this great waterway is discussed else- 
where in this annual report, under the 
section on water resources projects. 

With the new TVA powerplant, the 
Yellow Creek Port, and the Tennessee- 
Tombigbee Waterway, this area of north- 
east Mississippi will have all the essen- 
tials for very rapid industrial and eco- 
nomic growth. 

SHIPBUILDING 

I share with most other Mississippians 
an intense pride in the outstanding ship- 
building program underway at Ingalls 
Shipbuilding in Pascagoula. We share 
pride not only in the quantity and qual- 
ity of these ships, but also the dedica- 
tion and perseverance of the thousands 
upon thousands of men and women who 
have made this shipyard work. It was a 
totally new method of building ships not 
previously tried in the United States. 
Many problems arose, but they were all 
solved. Today, this shipyard is a dynamic 
and productive enterprise, successful in 
every way. Employing more than 24,000 
people, Ingalls is the single largest em- 
ployer in the State of Mississippi. 

Presently the shipyard has under con- 
tract 5-LHA’s for the U.S. Marines. The 
first of this new line of ships was com- 
missioned on May 29, 1976. 

I was very much pleased to attend the 
commissioning ceremony and have a part 
in the activities. Secretary of the Navy 
Middendorf and I also had the oppor- 
tunity to talk with some of the crew 
members of the U.S.S. Tarawa, LHA-1, 
and sensed among them a feeling of ex- 
citement about this totally new type of 
ship. Information that I have received 
since she joined the fleet is that her per- 
formance has met or exceeded all antici- 
pations. 

A second LHA has been launched and 
keels have been laid for the third and 
fourth LHA’s. Of the 30 destroyers of 
the DD-963 class under contract for 
construction at Pascagoula, 4 have 
been commissioned and have joined the 
fleet. Nine others have been launched. 
Keels have been laid for eight others. 
The nine remaining destroyers are well 
into early production phases, 

There is no doubt in my mind that 
privately owned and operated shipyards 
will be the mainstay in the future as they 
have in the past to meet our shipbuilding 
needs. Ingalls Shipbuilding and other 
privately operated shipyards are great 
national assets, indispensable to our na- 
tional defense. 

However, there is one major obstacle 
to the continued viability of these ship- 
yards and the Navy’s shipbuilding pro- 
gram. I refer here to the urgent need to 
resolve prior-year shipbuilding claims. 

During August the Senate passed an 
appropriation bill for the Department of 
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Defense which should open. the way for 
settlement of these huge claims in the 
shipbuilding program. I took the lead in 
urging the appropriation of $1.6 billion 
for claims settlement, to cover infiation 
under the old ship contracts, change 
orders under those contracts and other 
points of dispute between the ship- 
builders and the Navy. The Congress has 
fulfilled its obligation in this matter. The 
Navy and our shipbuilders must negoti- 
ate and come to an agreement as to the 
proper amount due under these con- 
tracts. 

In no way do I attempt to assess the 
validity or place the blame with respect 
to any of these claims. However, I have 
repeatedly warned that significant fur- 
ther delay in resolving these claims could 
materially retard our ship construction 
program. Due to the existing delays in 
settling the claims and the vast sums of 
money involved, some shipbuilders have 
already stopped bidding for Navy con- 
tracts and others have threatened to do 
so. Until these long pending claims are 
settled there is some question as to 
whether the Navy will be able to acquire 
the ships needed for our future national 
defense. 

I am confident that the shipbuilders, 
the Navy and the Department of Defense 
will continue to seek a fair settlement of 
these claims, It is imperative that this be 
done as soon as possible so that existing 
and future shipbuilding programs can 
proceed in an efficient manner. 

Free access to world sea lanes is crit- 
ical to our Nation’s economy. The most 
powerful Navy in the world is essential 
to keeping these trade routes open at all 
times. The American people expect to 
have the most powerful Navy in the 
world. In fact, they deserve no less. 

U.S.S. “MISSISSIPPI” 

On July 31, the U.S.S. Mississippi, a 
nuclear-powered, guided-missile cruiser, 
was launched at Newport News, Va. I was 
highly honored to be the principal speak- 
er at the launching ceremony. 

Although his duties in Jackson made it 
impossible for Governor Finch to attend, 
members of his family played significant 
roles in the launching ceremony. Janet 
Finch served as the ship’s sponsor and 
Anne Finch served as maid of honor. 
Mississippi's first lady, Mrs. Cliff Finch, 
represented her husband and was instru- 
mental in helping make the day’s activi- 
ties a complete success. 

I made special mention to the hundreds 
of people gathered for the launching that 
we Mississippians are proud of our herit- 
age, our culture, our traditions of our 
loyalty. Mississippians have fought with 
valor in defense of our Nation in 
past wars and take pride that they have 
been found in the forefront when duty 
called. Mississippians are a proud people 
and we all share a sense of pride that 
this will be the fourth U.S. fighting ship 
to bear the name U.S.S. Mississippi. 

During my speech at the launching, 
I pointed out that in most of our wars 
in our Nation’s history, including the 
war for American independence, this 
country would not and could not have 
been victorious without superior naval 
power. Our Navy which is second to none 


CONGRESSIONAL RECORD — SENATE 


is the greatest deterrent to war and the 
greatest infiuence for peace that our 
country possesses. I believe beyond all 
question that we have today the most bal- 
anced and effective Navy in the world. 
However, we must keep a constant vigil 
to make sure this is forever true. The 
new U.S.8. Mississippi is a dramatic part 
of a dramatic modernization program 
which is essential for our continued su- 
premacy of the seas. She will continue 
the proud tradition of her three prede- 
cessors, 

The first U.S.S. Mississippi was a side- 
wheel steamer which served as Commo- 
dore Mathew C. Perry’s fiagship on his 
historic mission to open Japan to Western 
trade. The second U.S.S. Mississippi rep- 
resented the United States at the inaug- 
uration of the President of Cuba and later 
distinguished herself by serving as a 
floating base for the then fledgling sea- 
Planes and, thereby, ushering in the era 
of aerial reconnaissance by sea-based air- 
craft. The third U.S.S. Mississippi won 
eight battle stars during World War Ii 
and later helped launch the Navy into 
the age of the guided-missile warship by 
successfully test firing the Terrier missile 
in 1953 and the Petrel missile in 1956. 

The new U.S.S. Mississippi will combine 
the virtually unlimited endurance of nu- 
clear propulsion with the latest antiair 
and antisubmarine weapons systems. She 
will provide protection to a nuclear air- 
craft carrier task group, as well as, have 
the capability for independent missions. 

NAVY OCEANOGRAPHIC TRANSFER TO NSTL 

On May 28, it was a great pleasure to 
participate in a flag-raising ceremony 
at the National Space Technology Lab- 
oratories in Hancock County to officially 
signal the transfer of the Navy Oceano- 
graphic Office to that facility. This trans- 
fer was the most stubbornly resisted of 
any transfer of a Federal facility I have 
ever witnessed. 

As I had contended all along, the pro- 
gram transfer was totally justified in the 
areas of program management and cost 
effectiveness. It also complied with pre- 
vious congressional directives for the 
Navy to move several elements of its op- 
erations out of the Washington, D.C., 
area. Before the move was finally al- 
lowed these facts have been found to be 
correct by the Department of the Navy, 
the Department of Defense, the House of 
Representatives, the Senate, and a Fed- 
eral district court. 

This transfer will prove to be a tre- 
mendous asset to the entire State and 
will evolve into a national center for 
oceanography and related activities. The 
naval oceanographic program is a vital 
element in our national security require- 
ments and becomes increasingly more 
important with each new development 
in undersea warfare. 

At the present time approximately 400 
Navy employees have been transferred 
to the National Space Technology Lab- 
oratories which represents 30 percent of 
the total number being moved from the 
Washington, D.C., area. By the end of 
this year, this figure is expected to be in 
the range of 782. The Naval Oceano- 
graphic Office, Navoceano, is pres- 
ently in the second phase of a three- 
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phase relocation with approximately 250 
civilians and 10 military personnel on- 
site in Hancock County. Navoceano 
will continue to transfer employees 
throughout 1977 and into 1978. 

The Naval Ocean Research and De- 
velopment Activity, NORDA, has ap- 
proximately 140 civilians and 7 military 
personnel either onsite or en route to 
their new jobs in Hancock County. 
NORDA anticipates filling the remain- 
der of its vacancies and making final 
personnel transfer by the end of this 
year bringing their total to 235 civilians 
and 13 military personnel. 

On September 1, the Director of Naval 
Oceanography and Meteorology shift- 
ed all of his operations from Washing- 
ton to his new offices at NSTL. This unit, 
composed mostly of officers and enlisted 
men of the Navy, has 13 personnel on- 
site now and expects to transfer in 13 
additional people from field units of the 
Navy’s oceanographic program located 
around the world and at sea. 

By the summer of 1978 the total popu- 
lation of the Naval Oceanographic Cen- 
ter at NSTL in Hancock County should 
reach 1,288. 

To date, nearly 70 percent of the civil- 
ian personnel in the programs who have 
been notified that their jobs will be 
transferred to Hancock County have 
agreed to transfer. Approximately two- 
thirds of the people who have transfer- 
red thus far have chosen to reside in 
Mississippi. During the past summer, the 
Naval Oceanographic Center hired some 
25 summer employees from the surround- 
ing communities. The first phase of es- 
tablishing a co-op program with local 2- 
year and 4-year technical schools and 
colleges was also started during the past 
summer. Forty-six individuals, not in- 
cluding the summer employees, have been 
hired from the surrounding Mississippi 
communities since the transfer began. 

NAVY HOME 

The recently completed U.S. Naval 
Home in Gulfport is a tremendous asset 
to the gulf coast area. The new 10-story 
high rise facility is a continuation of the 
tradition established in 1811 by an act 
of Congress to provide an honorable res- 
idence for qualified Navy, Marine, and 
Coast Guard veterans. 

I was very much impressed with the 
new facility when both Secretary of the 
Navy J. William Middendorf and I toured 
the home in May. Construction was vir- 
tually complete and both of us had am- 
ple opportunity to get a good feel for 
what the home will be for the residents 
and the gulf coast area. 

In addition to the new residents, the 
Naval Home will provide additional em- 
ployment for local citizens due to the 
Navy’s decision to contract for food, jan- 
itorial, security and other services in the 
local area. It is estimated at least 100 
new jobs will be created. 

I well remember the intense competi- 
tion among many communities through- 
out the country seeking the new Naval 
Home. I did what I could to present the 
Mississippi story. After careful consider- 
ation by the Navy, Gulfport was selected 
as the best possible site for the new home. 
The fact that the Mississippi Gulf Coast 
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was selected as the most favorable of all 
the sites considered in the Nation says a 
great deal to people in other parts of the 
country about the quality of life found in 
Mississippi. 

The new Naval Home has a capacity 
of 600 with the capability for expansion 
to house 1,200. The Naval Home is located 
on a 30-acre site once occupied by annex 
three, Keesler Air Force Base and prior 
to that by the Gulf Coast Military Acad- 
emy. 

APPRECIATION TO THE NEWS MEDIA 


As I bring this report to a close, I 
would feel extremely derelict if I did not 
mention the very fine contributions of 
the Mississippi news media to our en- 
deavors here in Washington. I feel a 
deep debt of appreciation to the men and 
women of the Mississippi news media for 
their untiring efforts in helping keep 
the people of my home State informed 
of the events taking place in their Na- 
tion's capital. This is indeed a two-way 
street. The news media of Mississippi 
provides a valuable function as yet an- 
other source of information for me about 
events back home. 

No matter how diligently I read my 
mail, return telephone calls or return 
home, I have found the men and women 
of the news media to be an invaluable 
source of information and objectivity. 
As we often find ourselves encumbered 
with programs and their impact on the 
national level, I have found the news 
media back home to be a true indicator 
of what a national program will or will 
not accomplish at a local level. 

Throughout the years, I have produced 
weekly radio and television reports to 
the people of Mississippi in addition to 
written news releases. I have always felt 
that the radio and television programs 
provided a link of understanding be- 
tween me and the people I represent. 
However, due to my candidacy for re- 
election this year and the provisions of 
the Federal Communications Act, I 
suspended the programs until after the 
election. I have sorely missed these op- 
portunities to discuss with the people of 
Mississippi various proposals pending 
before the Senate. I eagerly anticipate 
resuming the programs as soon as 
possibile. 

To each of my colleagues in the Sen- 
ate I would say that I hope you are as 
fortunate as I in having such a vast and 
responsible group of newsmen and news- 
women as we have in Mississippi. To 
each of them I extend my sincere ap- 
preciation for the excellent work they do. 

COMMITTEE WORK 

The matters I have discussed so far 
in this report are for the most part those 
which are of direct interest to Missis- 
sippians because they affect their daily 
lives, their work, and the committees in 
which they live. These matters are of in- 
tense interest to me, of course, and to 
them I devote a large part of my time 
and effort. 

In addition to this work, I also have, 
as do all Senators, legislative responsi- 
bilities of a national nature. Most of this 
work is done in committees. As a body, 
the Senate represents the union of 50 
States, each State having equal rights. 
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In national matters a Senator 1s speak- 
ing for his State, and when legislation is 
passed into law, that law becomes bind- 
ing upon the people of his State, so this 
is a responsibility that is taken very seri- 
ously indeed. 

This work is for the most part carried 
out in committees. When a bill is pro- 
posed by a Senator, or received as a rec- 
ommendation from the administration, 
it is referred to the Senate committee 
that has jurisdiction over the subject 
matter of that particular bill. The com- 
mittee holds hearings, to obtain the 
views of citizens, interested organiza- 
tions, and the appropriate agencies of 
the executive branch. The facts are 
established, and in committee delibera- 
tions the final form of the legislation is 
worked out, with differences of opinion 
being decided by majority vote of the 
committee members. When the bill is 
sent to the full Senate for debate and 
vote on passage, it is normally accom- 
panied by a committee report that ex- 
plains the committee reasoning in re- 
solving the various complexities involved 
in the bill. In the debate on the bill, the 
committee chairman serves as the floor 
manager, and when the bill goes to con- 
ference to reconcile differences between 
the Senate bill and the comparable bill 
passed by the House, the committee 
chairman is the leader of the Senate 
delegation on the conference committee. 

I feel very fortunate in my committee 
assignments. They require much time 
and hard work, but they give me oppor- 
tunities to participate in the formula- 
tion of legislation that is important to 
State of Mississippi and to the Na- 

on. 

It is my privilege to serve as chairman 
of the Senate Armed Services Commit- 
tee, a position I have held since 1969. It 
is a major committee which deals with 
all military matters involving the se- 
curity of our Nation and of our national 
support of the security of the free world. 
This is a very broad field of activity be- 
cause it is related to so many other 
aspects of our society and so closely in- 
terrelated with other national and inter- 
national endeavors. This year the com- 
mittee or one of its subcommittees met 
153 times to consider or report to the 
Senate 36 bills or resolutions as well as 
55,591 nominations of military and 
civilian officials. 

The major work of the committee this 
year, as in previous years, was the annual 
military authorization bill. This bill au- 
thorizes the funding for procurement of 
weapon systems and research and de- 
velopment and authorizes the manpower 
strengths for the active force, reserves, 
civilians working for the Department of 
Defense, and military student training 
loads. While only about one-third of the 
Defense budget in dollar terms, this bill 
covers all military concerns and affects 
the entire defense budget. 

Examination of the President's request 
for $34.2 billion took the form of hearings 
over a 3-month period. The committee 
and three of its subcommittees held a 
total of 80 hearings compiling a hearing 
record of 13 volumes totaling 7,315 pages. 
The committee carefully scrutinized hun- 
dreds of items. After 15 meetings to 
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mark up the bill, the committee approved 
a bill totaling about $32 billion or 6.6 
percent less than the President had re- 
quested. After 4 days of active and im- 
portant debate in the Senate, including 
consideration and votes on 18 amend- 
ments, the Senate passed the bill 87 to 2. 
It was my job, and a great privilege, to 
serve as floor manager for the bill and 
to lead the Senate conferees in the con- 
ference committee meetings held to work 
out a compromise between the Senate 
and House bills. The Senate and House 
conferees met 13 times and the outcome 
Was a compromise bill totaling $32.5 bil- 
lion which the President signed in July. 

There is stiff competition for the tax 
dollar among many valuable and useful 
programs. However, this Nation can ill- 
afford to allow its defense to slip nor 
can we afford to spend any money not 
absolutely necessary for the defense ef- 
fort or waste any of the tax dollars being 
spent. 

We must continue to maintain a strong 
military not only to protect this Nation 
but also to fulfill our far-reaching com- 
mitments for the cause of freedom 
throughout the free world. There have 
been some intense debates and criticisms 
over our military strength but this Na- 
tion is second to none. 

I serve on the Aeronautical and Space 
Science Committee, a major committee 
which had jurisdiction over the Moon 
landing program and now works on the 
space shuttle and various other spaa 
exploration programs. I am also a mem- 
ber of the Select Committee on Stand- 
ards and Conduct for the Senate. 

The Senate Appropriations Committee 
is the third major committee on which I 
serve. I value this assignment particu- 
larly, for it affords special opportunity 
to participate in the very early stages 
of allocating funds to specific programs 
and projects, many of which are par- 
ticularly important to Mississippians. I 
chair the Public Works Subcommittee on 
the Appropriations Committee, as I men- 
tioned previously, and I am a member of 
five other subcommittees. Those on 
which I serve deal with the money for 
funding the programs for agriculture, de- 
fense, housing and urban development; 
labor, health, education and welfare; 
and transportation. Membership on 
these subcommittees also permits me to 
serve on the conference committees 
which resolve appropriation differences 
between House and Senate bills, and 
which have much to do with the sub- 
stance of these bills as they are signed 
into law. 

Committee work is demanding, and 
takes time, but in my judgment it is time 
well spent. My assignments give me 
many opportunities to look out for the 
interests of my State, and its people, in 
the formulation and enactment of the 
public laws that apply across the Na- 
tion. 

CONCLUSION 

The foregoing comments were limited 
to some specific subjects that I thought 
might be of particular interest to Mis- 
sissipians. There were many other leg- 
islative matters that would have been 
included had space permitted, for ex- 
ample the very extensive higher educa- 
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tion bill, or the Health, Education, and 
Welfare appropriations, to which I de- 
voted considerable time during the ses- 
sion. 

In concluding this report, I want to 
comment that I believe that Americans 
should be reassured and proud at the 
way our constitutional processes have 
proceeded in an orderly way to meet the 
problems of the past 2 or 3 years. We 
have seen a crisis and shakeup in Na- 
tional Government, a recession surge and 
ebb, inflation being slowly beaten back, 
an embargo on oil, and various inter- 
national crises, all going on at the same 
time. The rest of the world wondered 
many times how democracy would deal 
with these trying events. It was the 
strong faith of the American people in 
the constitutional processes that pre- 
vailed, and met these problems, and the 
people have a right to be proud that they 
were steadfast. 

Making a report for the year means 
looking back, of course, and telling you 
what was done, and why. Now I want to 
conclude by looking ahead. 

The next year will bring new en- 
deavors, and new challenges. Some of 
them cannot be anticipated—only met as 
they arise with the best possible effort, 
resolution, and judgment. There are 
others, however, that we know are there, 
and are going to have to be dealt with 
sometime, and the sooner they are ac- 
knowledged the better the solutions 
will be. 

One is to stop this pernicious and 
seemingly endless cycle of deficit spend- 
ing by the Government. It has to stop. If 
it takes a constitutional amendment to 
stop it then I favor that. 

Another problem that is going to be 
with us until it is faced up to and dealt 
with is American dependence on foreign 
oil for the energy we must have and 
cannot do without. With our coal re- 
serves and nuclear energy resources, to- 
gether with advancing technology in 
solar, wind, geothermal, and other en- 
ergy sources, we can cope with this prob- 
lem. We simply are too slow in getting 
on with it. 

There is a third problem that really be- 
longs to the world rather than the United 
States, but it becomes ours because of 
our unique ability to produce much 
more food than our population requires. 
At a predictable time in the future, based 
upon the population growth in the de- 
veloping and undeveloped nations, and 
their own agricultural methods, there 
will be more people on Earth than there 
is food to feed them. That time is begin- 
ning to come close. This is 2 problem the 
United States cannot solve—only alleyi- 
ate temporarily by exporting what we 
have to spare. But we can and should 
take the lead in international steps to 
stop the catastrophe before it occurs. 

There are other problems, as you and 
I know, of a more domestic nature— 
slowing big government, protecting the 
environment without allowing activists 
to use the enthusiasms of a few to harm 
the economic progress of many, legislat- 
ing well enough so the courts do not try 
to do it for us, and others. 
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There is much work to be done in 1977. 
I look forward to doing my part of it. 
I will dedicate myself to that work on 
behalf of the people of Mississippi. I am 
grateful for your trust, support, and con- 
fidence, and I welcome your continued 
advice and counsel. 


TRIBUTE TO SENATOR FONG 


Mr. CASE. Mr. President, it is never 
a happy occasion to see a colleague of 
many years leave the Senate, I am sorry 
that Hiram Fona has chosen not to seek 
reelection this year, especially since the 
Senate will lose the accumulated wisdom 
and experience of a man who has spent 
almost his entire adult life in public 
service. 

It has been a pleasure to serve with 
Hiram Fonc these many years, and a 
special pleasure to work together on the 
Appropriations Committee. I hope his 
years in retirement will be as memorable 
as the climate and the beauty of his 
lovely State. 


TRIBUTE TO SENATOR 
HUGH SCOTT 


Mr. CASE. Mr. President, some of us 
who serve in Washington have a tend- 
ency, every now and then, to overstate 
our own importance, Hucu Scorr is often 
at his eloquent and pointed best when he 
turns a phrase into a dart and pops an 
over-inflated senatorial balloon. He is 
good at reminding us that we are, after 
all, mere mortals. 

And that is typical of Hucn Scorr, the 
warm, friendly, cheerful, and witty mi- 
nority leader. 

HucH Scorr and I served in the House 
of Representatives together longer ago 
than either of us would care to admit. 
We have represented neighboring States 
with compatible interests, and, as such, 
we have found ourselves very often on 
the same side of the issues. I will miss 
HucH Scort as an ally, I will miss him 
as minority leader, I will miss him as a 
man with rare talent with the spoken 
word, but most of all I will miss him as 
@ friend. 


TRIBUTE TO SENATOR HRUSKA 


Mr. CASE. Mr. President, Roman 
Hruska and I have served in the Senate 
together for more than two decades. In 
that time, I have met few men who are 
as hard-working and diligent as Nebras- 
ka’s senior Senator. I have seen the re- 
sults of his attention to detail in the 
many hours we spent together going over 
line item after line item in the Senate 
Appropriations Committee. I have ob- 
served Roman Hruska’s fairness and 
even-handedness when I have appeared 
before the Senate Judiciary Committee 
on behalf of judicial nominees. He was 
always an outspoken advocate of the in- 
terests of the people of Nebraska, and 
his State, as well as the Senate, will feel 
the loss now that he is retiring. Mrs. 
Case and I wish the very best to Senator 
Hruska and to Vicky, his lovely wife. 


34941 


APPOINTMENT OF MEMBERS OF 
COMMISSION ON POSTAL SERVICE 


The PRESIDENT pro tempore. Pur- 
suant to the provisions of section 7(a) 
(1) (C), Public Law 94-421, the President 
pro tempore appoints as members of 
the Commission on Postal Service the 
following from private life: James H. 
Rademacher and Rose Russell Blakely. 


CONGRESSIONAL CEMETERY 


Mr. MATHIAS. Mr. President, I rise 
in support of S. 3441. This bill author- 
izes the Architect of the Capitol to spend 
up to $250,000 for the next 2 years to 
do what in his expert opinion is neces- 
sary to stabilize the deterioration of the 
historic section of the Congressional 
Cemetery. In addition, the legislation 
would provide $50,000 to the Architect 
of the Capitol to enable him to under- 
take a study and formulate proposals 
for renovation and perpetual mainte- 
nance of the historic sections of the 
cemetery. 

This cemetery has been known as the 
Congressional Cemetery almost since its 
establishment and is usually referred to 
as such in acts of Congress and by the 
public. It has often been called the Na- 
tion’s first national cemetery and is cer- 
tainly the only one that is not reserved 
exclusively for the burial of those who 
have served in the Armed Forces, In 
total, 16 Senators and 68 House Mem- 
bers have been buried there at different 
times, and the cemetery still contains the 
remains of 14 Senators and 43 Members 
of the House. Congress must undertake 
a long-term solution and recognize its 
responsibility in caring for our first na- 
tional cemetery. 

In this historic year we must show 
proper tribute for the fallen patriots and 
the principles for which they lived, 
fought, and died. 

A country that forgets its past can 
have no future. We hope that.you will 
join in this effort to correct what is in 
effect a national disgrace. 


WALTER DURLEY BOYLE 


Mr. STEVENSON. Mr. President, next 
month Walter Durley Boyle of Hennepin, 
nl, will step down after 38 years as 
State’s attorney for Putnam County, Il. 
Nominated for the office while still a law 
student at the University of Illinois, Mr. 
Boyle served 10 terms, with time out for 
service in the Navy during World War II: 

While prosecuting the usual wide range 
of criminal cases coming before a State’s 
attorney, Mr. Boyle also became a 
champion of consumer protection long 
before the problems of consumers began 
to arouse national interest. His prosecu- 
tion of consumer fraud cases led to some 
of the early decisions in that area of the 
law and won for Mr. Boyle the respect of 
his colleagues and the gratitude of citi- 
zens throughout Illinois. He has been 2 
true public servant. 

Mr. President, I submit for the Recorp 
a newspaper article about Mr. Boyle en- 
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titled “Putnam Attorney’s Career Un- 
rivaled.” 

The article is as follows: 

He WEL END RECORD 10 TerMs—PuTNAM 
ATTORNEY’s CAREER UNRIVALED 
(By Bill Smith) 

HeENNEPIN.—Forty years ago the young at- 
torney, admittedly weak in legal savvy but 
stuffed with determination, stepped into 
the Illinois Supreme Court building to plead 
his first case on behalf of the state’s smaliest 
county. 

Twenty-two years old and just weeks out of 
law school, Walter Durley Boyle, to be honest, 
didn’t really have a lot of business being 
there. 

“When I first walked in, I thought the 
world was going to drop in on me,” he said. 
“As I look back on it now, I know the judges 
understood everything that was happening 
and I see that they were probably very kind 
to me. 

“But back then, 
ominous.” 

Since that first case in 1936, a case in 
which a railroad was trying to whittle away 
at the amount of taxes it paid Putnam 
County, Boyle, 62, has visited the Supreme 
Court chambers many more times. He knows 
the judges personally now and his hands no 
longer tremble, his voice no longer shakes. 

For 10 terms, minus two years in the Navy, 
Boyle has served as Putnam County's state's 
attorney. It is a record that stands un- 
rivaled in Illinois history, a record which 
may never be equaled. 

This November, Boyle will step down as 
state's attorney and devote full-time to his 
successful law practice. In a way, it will be 
the end of an era in Putnam County politics. 

“Those 40 years of experience, will be hard 
to replace,” said Joe Panier, Putnam County 
clerk. “I was just a boy when he first ran for 
office and I never thought he would be state’s 
attorney this long.” 

“He was quite young, just out of school, 
when he started here,” said Olive Studyvin, 
& former circuit clerk, “but I never ques- 
tioned that he could make it. 

“He just drives himself and everybody 
around him; he’s the big wheel. He’s a lot 
better than a lot of those lawyers who come 
down here out of Chicago.” 

The son of a farming family, Boyle was 
born 10 miles south of town, at the home 
where he spent his boyhood. After high 
school, he enrolled at the University of Nli- 
nois, and eventually the university's law 
school. 

Boyle says he was still in school when sev- 
eral people approached him and asked him 
to run on the Democratic ticket for state’s 
attorney. 

“I didn’t even have a law degree,” said 
oP smiling. “I was quite naive in those 

ys.” 


it looked very, very 


REAL WORLD POLITICS 


Almost immediately after he filed as the 
lone candidate in the Democratic primary, 
Boyle got his first taste of the real world of 
politics. The incumbent Republican state's 
attorney protested Boyle’s candidacy, saying 
he couldn’t run for office without a law de- 
gree. 

Fortunately, perhaps, the assistant attor- 
ney general who ruled on the matter was 
the father of one of Boyle’s college class- 
mates. He decided that a Republican could 
not protest a Democratic primary, and Boyle 
was on his way. 

Boyle won tha first election “comfortably 
but not convincingly”\and served as state's 
attorney from 1936 until 1944 when he en- 
listed for a two-year Navy hitch. 

He returned to Putnam County in 1946, 
won a special state’s attorney election that 
year, then served for the next 30 years. 

Boyle calis his first months as state’s at- 
torney “traumatic.” 
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“I had no idea,” he said, “what the practice 
of law was all about.” 

He remembers that it was only through 
the help of County Judge James E. Taylor, 
a former Putnam County state’s attorney, 
“that I was able to keep from stepping into 
too many holes.” 

In 1936, Boyle made $1,150 a year as state's 
attorney. Today, he is earning $20,000 and 
the winner of this fall’s election will receive 
$25,000. In his 38 years as state’s attorney, 
Boyle has prosecuted just about every type 
of criminal case imaginable, from vandalism 
to attempted murder. 

Interestingly, during his terms, a murder 
case has never come to trial in the county. 

Not that there haven't been some murders, 

Boyle remembers most vividly the killing 
of colorful John S. Redshaw, a Granville 
trader, in 1955, a shooting death that was 
never solved. “A professional job,” Boyle says, 
“professional all the way.” 


FRAUD, A MAJOR CAUSE 


The state’s attorney began early working 
on the kinds of consumer fraud cases that 
would earn him respect and admiration in 
later years. 

Long before it became popular to prosecute 
consumer fraud, “Putnam County had a bu- 
reau of consumer fraud,” Boyle boasts. 

“They'd get some old lady to pay all the 
money she had In the bank for some type of 
improvement, like remedying a termite situa- 
tion or putting new siding on her house. 

“Once I got started in that type of thing, 
I just kept it up. 

“I guess maybe it was a little beyond what 
the duties of the state’s attorney were at the 
time. It was just something I did.” 

Boyle married his high school sweetheart 
shortly after he was first elected state's at- 
torney. Boyle and his wife, Hazel Marie, have 
two children, John and Marcie, both in 
college. 

When he’s not pulling his briefcase from 
courtroom to courtroom, Boyle says he en- 
joys getting outdoors. 

“You can’t live in Putnam County and not 
be a duck hunter,” he says. 

Boyle is taking no public position on the 
upcoming election, the first contested state's 
attorney election in Putnam County since 
1946. 

“It wouldn't be proper for me to dictate to 
the people who should be the next person 
in this office,” he says. 

Boyle says when he first ran for office in 
1936, he never imagined that he would still 
be trying cases in the old County Court- 
house four decades later. But he has no re- 

ets. 

“How it happened, I’m not sure yet,” he 
said. “I’ve thought about going to other 
places, to Chicago or Peoria, but I so en- 
joyed the practice here. 

“If I had it to do over again, I probably 
wouldn't change very much, I just couldn't 
go to a big city and become so immersed in 
the commercial practice of law that I'd be 
missing the opportunities to help the in- 
dividuals in the county. 

Dorothy Serrine of Granville, current cir- 
cuit clerk, says Boyle's long service as state’s 
attorney has not been without its prob- 
lems, 

“It gets sort of laughable sometimes when 
you're trying to pick a jury here,” she said. 
“This county is so small and when prospec- 
tive jurors are asked if they know any of the 
attorneys involved, of course everybody 
knows Mr. Boyle. Almost everybody in the 
county has been before him, at one time or 
another, for some advice.” 

Asked whether she feels Boyle will take 
more time for leisure after he leaves county 
office, the circuit clerk shook her head. 

“No,” she said emphatically, “he'll never 
slow down. 

“He won't slow down till they carry him 
away.” 


October 1, 1976 


TRIBUTE TO SENATOR 
HIRAM FONG 


Mr. METCALF. Mr. President, I was 
privileged to serve on the House Com- 
mittee on Interior and Insular Affairs 
when Hawaii became a State. The case 
for Hawaiian statehood had been over- 
whelming for many years and finally 
statehood was achieved. 

One of the Senators that Hawaii sent 
as the first statehood Senators was 
HiraM Fonc who quickly demonstrated 
the wisdom in admitting Hawaii. He was 
able, informed and brought to the Sen- 
ate a new perspective, that of the “Man 
From the Pacific.” In his tenure in the 
Senate he has been diligent in every as- 
signment. He has served on two of the 
most important committees of the Sen- 
ate. He has represented his country in 
many conferences, both in the United 
States and abroad. He has performed 
many special tasks with skill and facility. 

After 17 years of distinguished service 
there is no Senator left that first repre- 
sented Alaska and Hawaii as they were 
admitted to the Union as the 49th and 
50th States. Thus ends for a time an 
important era of expansion in our own 
lifetime. Senator Fonc was a shining ex- 
ample of the foresight of those decisions. 
And now he is retiring. I have known 
him as a colleague, a friend and ad- 
mired him as a legislator. I envy him the 
opportunity to return to his beautiful 
State of Hawaii and wish him the joys 
and pleasures of retirement he has so 
abundantly earned. 


TRIBUTE TO SENATOR PAUL 
FANNIN 


Mr. METCALF. Mr. President, during 
the last few years, I have been privi- 
leged to work closely with Senator Fan- 
NIN on the Interior Committee, where 
he was the ranking minority member 
and I have been interested with re- 
source and energy development. It is a 
rewarding experience to work with a 
person in a leadership position who is 
so patient, tolerant, and understanding 
of the problems arising from mutual dif- 
ferences and yet the necessities to enact 
reasonable legislation that will be ac- 
ceptable to all. Senator Fannin has been 
a most effective spokesman for his point 
of view and his party. Time after time he 
has remained to hold a quorum on 
urgently needed legislation even though 
he knew that his point of view was go- 
ingt to be outvoted. 

But despite the party differences and 
his leadership position as a member of 
the opposition, Senator Fannin and I en- 
joyed a common interest in the West, 
in the vastness of our mountains and 
plains, in our trees and lakes and parks 
and playgrounds. We shared a concern 
for the mining industry, forestry, recre- 
ation, and water. It has been an inspira- 
tion to share his ideas and his western 
experience. 

I know that Senator Fannin also was 
a ranking Republican member on the 
Finance Committee and many times 
when we of the Interior were through 
with our tasks relating to a bill on the 
floor of the Senate, Senator Fannin im- 
mediately had to assume a new role as 
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minority floor manager of a Finance 
Committee bill. He performed both ar- 
duous tasks well, with careful prepara- 
tion and reasoned arguments. 

Such a relationship, born of contro- 
versy and confrontation but insofar as 
Senator FANNIN was concerned, main- 
tained with dignity and gentlemanliness, 
has brought about for me a warm affec- 
tion for Senator Fannin. I admire his 
ability and his considerations, I am 
proud to feel that we have been friends 
and that as westerners we will continue 
to meet along the way. All good wishes 
and good luck Senator Fannin in the 
years ahead. 


TRIBUTE TO REPRESENTATIVE 
PHIL LANDRUM 


Mr. METCALF, Mr. President, Repre- 
sentative PHIL LANDRUM and I were 
elected as new Members to the House of 
Representatives the same year in 1952 
and came together to the 83d Congress 
in January of 1953. This was a small 
class of new freshmen from the Demo- 
cratic side because of the landslide that 
President Eisenhower achieved in the 
election in the previous year. Hence it 
was the last Congress in which the Re- 
publicans were in the majority. PHIL and 
I were assigned to the Committee on 
Labor and Education and during my 
service on the committee, we sat side by 
side. 

That small class of new Democratic 
Congressmen became fast friends and de- 
spite any regional or philosophic differ- 
ences of opinion that friendship has 
lasted to the present time. 

Subsequent to my service on the Ways 
and Means Committee PHIL was elected 
a member and served until the present 
time. I personally know of his distin- 
guished service on both committees. I 
also know that he is a fine colleague and 
& fast friend. I know that I join with 
the small handful of that class of 53 in 
wishing him many years of happiness in 
his retirement. 


TRIBUTE TO SENATOR JOHN 
PASTORE 


Mr. METCALF. Mr. President, my col- 
leagues have given Senator Pastore the 
accolades that he has earned and de- 
served. A brilliant and formidable de- 
bater, always knowledgeable and in- 
formed, Senator Pastore was one of the 
very few Senators I have known who was 
able to change votes during the debate. 
Several Senators have spoken of his abil- 
ity, his colorful and sometimes theatrical 
debating technique. But two events stand 
out in my memory that I want to empha- 
size about this man. The first is the force- 
ful and inspiring speech he made to the 
Democratic National Convention at At- 
lantic City that kicked off an effective 
winning campaign. The second is per- 
sonal. The Senator from Rhode Island 
was vacationing in Yellowstone National 
Park when the Montana State Demo- 
cratic Central Committee desperately 
turned to him for help as a speaker at 
our State convention. He graciously con- 
sented and that night gave a rousing 
speech that helped me in my campaign 
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that year as much as any one thing. I 
have been grateful ever since. 

After long and distinguished service, 
Senator Pastore has earned retirement. 
He has served the Nation faithfully and 
rei good wishes to him in the years 

ead. 


TRIBUTE TO REPRESENTATIVE 
WILBUR MILLS 


Mr. METCALF. Mr. President, as a 
Member of the House of Representatives, 
I was honored by election to serve on the 
Ways and Means Committee when WIL- 
BUR MILLS was chairman. As a new mem- 
ber at the bottom of the committee, I 
had a lot to learn about the subject 
matter that was under the jurisdiction 
of that great committee. Nevertheless, 
Wılsur was courteous and attentive in 
recognizing me and listening to my com- 
ments with the same consideration he 
gave every other Member. 

Witsvur Mitts was the ablest legisla- 
tor with whom I have served in the time 
I have been a Member of Congress. 
Uniquely a product of the House of 
Representatives, he thoroughly mas- 
tered his assignments under the juris- 
diction of his committee and became na- 
tionally recognized. The breadth of his 
knowledge of taxes, social security, wel- 
fare, medical aid and assistance, trade, 
customs and all the other myriad of 
problems faced by this revenue commit- 
tee is evident to anyone who reads the 
hearing records or the congressional de- 
bates. 

Witsur Mittzs’ record of service to the 
United States has been almost unparal- 
leled and the loss of his knowledge, un- 
derstanding, and ability will be sorely 
felt in the next few years. 

I sincerely wish Witsur Mitts health 
and happiness in his retirement. 


FEDERAL COAL LEASING—ARBI- 
TRARY AND CAPRICIOUS 


Mr. METCALF. Mr, President, one of 
the great concerns of people living in 
the Northern Great Plains and the other 
coal-bearing Western States is that the 
leasing of Federal coal must proceed in 
an orderly fashion. Repeatedly, the Gov- 
ernors of these States have voiced this 
concern, They worry about the environ- 
mental and social impacts which strip 
mining federally owned coal will have on 
the fragile plateaus and prairie lands of 
the region, 

In response to these concerns, Con- 
gress twice passed a Federal strip mine 
bill which was twice vetoed by the Presi- 
dent. A Federal coal leasing bill, S. 391, 
was successfully passed over the Presi- 
dent’s veto in August, but the fact re- 
mains that a great deal of discretion as 
to the handling of individual coal leases 
rests with the Secretary of the Interior. 

With this in mind, I questioned Secre- 
tary Kleppe closely during oversight 
hearings held by the Senate Interior 
Committee on February 16, 1976. I 
wanted to make sure that his lifting of 
the moratorium on Federal coal leasing 
would not in any way preempt action 
by Congress or disrupt the orderly de- 
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velopment of Federal coal, Secretary 
Kleppe was very reassuring on that 
occasion, 

During the course of our discussion, 
Deputy Under Secretary William Lyons 
referred to the 192 outstanding prefer- 
ence right lease applications then pend- 
ing before the Department, He stated 
that Department of Interior policy would 
require each lease application to meet 
the definition of “commercial quantity” 
and also meet the Department’s short- 
term criteria. 


Mr. Lyons explained that short-term 
criteria require that “the lease must 
either be for an ongoing operation or 
for a reserve in the near future, plus 
compliance with NEPA and assurance 
that the area could be reclaimed.” 

Since that hearing, Secretary Kleppe 
has issued a coal lease for 14,902 acres of 
land under a preference right lease ap- 
plication of the Rosebud Coal Sales Co., 
affecting some 60,000 acres of land in 
Sweetwater County, Wyo. One hundred 
million tons of Federal coal are involved. 
This is said to be the second largest Fed- 
eral coal lease ever approved on non- 
Indian lands. 

Secretary Kleppe took this action over 
the strong protest of his Assistant Secre- 
tary for Land and Water Resources and 
against the advice of the Chief of the 
Conservation Division of the Geological 
Survey. Both of these officials stated 
that approval of this lease violated the 
following requirements of Department 
policy: 

First. The Department’s short-term 
criteria. 


Second. A written commitment to the 
Western Governors that there would be 
prior consultation with State and local 
governments, complete compliance with 
NEPA and prior land use planning under 
the BLM Management Framework Plans. 

Third. The Department’s own coal 
leasing system—EMARS. 

In stating the case against issuing the 
Rosebud lease, Assistant Secretary Hor- 
ton asserted that the only conclusive 
reason for its issuance appeared to be 
financial. Rosebud needed to arrange fi- 
nancing by nailing down, by means of the 
lease, an agreement to deliver Federal 
coal to the Utah Power Co., for a power- 
plant which—it later developed—has yet 
to be sited, let alone constructed. The 
propriety, if not the legality, of issuing 
the Rosebud lease on this basis was 
sharply challenged by Mr. Horton, but 
to no avail. Secretary Kleppe, for reasons 
best known to himself, went ahead and 
issued the lease. 

Mr. President, this whole episode 
shows how Secretarial discretion can be 
used arbitrarily, It shows why the West- 
ern Governors are deeply concerned 
about the Interior Department’s coal 
leasing program. It shows why Congress 
feels it cannot rely on assurances from 
the Ford administration about Federal 
mineral development policy. It shows 
why Congress overrode President Ford’s 
veto of the Federal Coal Leasing Amend- 
ments (S, 391). It shows why Congress 
must enact a Federal strip-mining law 
and reform the Outer Continental Shelf 
Lands Act. 
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H.R. 9719—THE PAYMENTS IN LIEU 
OF TAXES BILL 


Mr. LAXALT. Mr. President, I strongly 
support H.R. 9719, which provides for 
payments to be made to State or local 
governments by the Secretary of the In- 
terior based upon the amount of public 
lands within the boundaries of such State 
or locality. 

In my State of Nevada, all but one 
county has more than 50 percent of their 
land in Federal ownership. In fact, 8614 
percent of the total land base of my 
State is federally controlled. That is why 
I am particularly pleased to support pas- 
sage of this bill because it will help re- 
duce strain on local property tax bases, 
which has long plagued my State, caused 
sd the tax-exempt status of Federal 

ds. 


Federal ownership of land imposes an 
unfair burden on local governments, 
making it difficult for them to provide 
basic public services. As you are aware, 
Mr. President, the local governments 
have to provide services such as road 
maintenance, fire protection, law en- 
forcement waste disposal, and health and 
rescue operations for the public lands 
and activities on the lands. H.R. 9719 
would more fully compensate local gov- 
ernments for the burdens imposed upon 
them by the presence of Federal lands. 

I would like to bring to the attention 
of my colleagues that H.R. 9719 will fin- 
ally implement a major recommendation 
made 16 years ago by the Public Land 
Law Review Commission. The Commis- 
sion’s June 1960, report suggested that— 

If the national interests dictate that land 
should be retained in the Federal ownership, 
it is the obligation of the United States to 
make certain that the burden of that policy 
is spread among all the people of the United 
States and is not borne only by those states 
and governments in whose area the lands 
are located. 

Therefore, the Federal government should 
make payments to compensate the state and 
local governments for the tax immunity of 
Federal lands. 


Mr. President, I feel that H.R. 9719 
makes a significant move toward pro- 
viding equitable levels of payment to 
local governments strapped by the tax- 
exempt status of Federal lands within 
their boundaries. I urge my colleagues to 
support this bill. 


TRIBUTE TO SENATOR MANSFIELD 


Mr. STENNIS. Mr. President, I wish to 
pay tribute to the distinguished majority 
leader, Senator Mike MANSFIELD, on the 
eve of his retirement from the Senate. 

I have served during his leadership for 
the past 16 years, and I find it difficult 
to say goodby to him. We have shared 
many experiences, and I shall always 
value my memories of them. 

I wish to emphasize strongly a point 
about Senator MANsFIELD’s position as 
majority leader, and that is that the 
office sought the man—the office sought 
the man, and not vice versa. MIKE MANS- 
FIELD is too modest a man to consider 
himself best fitted to hold the leadership, 
but his colleagues knew it, and that is 
why they kept him in that office for 16 
years. It involved many arduous addi- 
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tional duties, but he graciously acceded 
to our wishes and performed in a mag- 
nificent manner the responsibility we 
pressed upon him. 

Sixteen years is longer than any other 
man has ever served as the leader of his 
party in the Senate. This in itself tells 
us a great deal about his abilities and his 
character. He has the kind of character 
that comes from a quiet, inner strength— 
the discernment to always know what is 
just, in dealing with his colleagues, and 
the courage to follow that judgment. 

I think some of this strength of charac- 
ter must have come from being tempered 
in the forge of experience. As a very 
young man he served in the Navy in 
World War I, and subsequently in the 
Army and Marine Corps as an enlisted 
man. He worked in the mines of Mon- 
tana, and he knows firsthand what it is 
to be a laboring man. He was a college 
professor for 10 years, and he served in 
Congress for 34 years. 

Fairness has been MIKE MANSFIELD’s 
hallmark as majority leader. He never 
forgot that every Senator has equal 
rights, even in the most heated of de- 
bates. His calmness, courtesy, and pa- 
tience were unfailing. He brought quiet 
dignity to his post as majority leader, 
and lent that dignity to the Senate as 
& body. 

Mr. President, the words “useful” and 
“usefulness” sum up the approach of 
Senator MANSFIELD to his work and also 
is a summary of his career. He wanted to 
be useful and he has been useful, abun- 
dantly so. 

Mr. President, Montana is losing a 
great Senator, who served his State and 
its people with devotion and distinction. 
His lovely wife Maureen will be greatly 
missed also. 

Mrs. Stennis joins with me in wishing 
Mwe and Maureen Mansfield all good 
things in the coming years. Each has 
made a splendid contribution to public 
life in our Capital City and throughout 
the Nation. Their work here will endure 
and benefit the Nation for many genera- 
tions to come. All wish them well and 
many years of happiness and content- 
ment. 


MEAT IMPORTS 


Mr. CURTIS. Mr. President, the Sen- 
ate passed my amendment to the 1964 
meat import quota law in the form in 
which it was reported out of the Finance 
Committee. This would have stopped the 
loophole importation of foreign beef into 
the United States through Mayaguez, 
P.R. 

However, the House made two changes 
in the language, thereby rendering the 
amendment totally ineffective in dealing 
with the problem of meat coming into 
this country in circumvention of the 
1964 law. 

My proposal would have become ef- 
fective on enactment. The House changed 
this to make it effective on February 1, 
1977. 

Second, the House fixed the amount of 
foreign beef that could move through the 
Mayaguez loophole for the period from 
January 1, 1976, to February 1, 1977, at 
100 million pounds. 
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This latter change would have invited 
the importation of 40 million pounds 
more beef through the loophole than has 
been shipped or scheduled to be shipped 
through Mayaguez during this calendar 
year without any change in the law. 

In my opinion, this provision in the 
House action also would have the effect 
of recognizing the validity of the loop- 
hole and thereby make it most dificult 
next year to get any legislation cutting 
the amount back. 

The bill containing the House amend- 
ments was returned to the Senate just a 
few minutes before the Senate ad- 
journed. I examined the language, and I 
had a committee lawyer analyze it. I 
made no move in the Senate to accept 
the House language. It was too late to 
call for a conference and go back and 
try to negotiate with the House. 

Nebraska Members of the House of 
Representatives fought to the end for 
adoption of the Senate language. They 
did the very best they could do under 
the circumstances. I commend their ef- 
forts. 

Opponents of the efforts to close the 
Mayaguez loophole are guilty of repeat- 
ing efforts of considerable magnitude. 

They charged that the language of my 
proposal would do away with foreign 
trade zones and that it would prohibit 
manufacturing in foreign trade zones. An 
examination of the language proves this 
charge is totally false. 

The opponents also argued that my 
Proposal would close the existing meat 
processing plant in Mayaguez, P.R. This 
was not correct. All that it would have 
done was require that the meat coming 
through Mayaguez be counted in the 
quota for the foreign country shipping it. 

The opponents also contended that 
this fresh meat is processed in the trade 
zone and, therefore, should come in as 
processed meat. As a matter of fact, it 
is merely cut into cubes and repackaged. 
The spokesman for the company doing 
the work testified at our Finance Com- 
mittee hearing that the meat is shipped 
from the plant in Puerto Rico to process- 
ing plants in the United States. This is 
evidence that the meat is not already 
processed. 

Opponents of the Senate language 
spread the rumor that 1,000 jobs were 
at stake in Puerto Rico. Actually, there 
are 150 persons employed in the Maya- 
guez plant, according to testimony taken 
by the committee. Furthermore, the 
Senate language would not have made 
their jobs illegal. It merely would have 
required the meat to be counted in the 
quota for the foreign country shipping it. 


The meat import quota law provides 
that fresh, frozen, and chilled processed 
meats are not covered by quotas. The 
operation in Puerto Rico consisted of 
cutting up meat into small cubes and 
packaging it. This is not processing, and 
is clearly a loophole. 

As a result of what is happening 
through Mayaguez and of the precedent 
this sets for similar circumvention of 
the law through other foreign trade 
zones, I think quotas should be imposed 
and enforced for all foreign meat com- 
ing into the United States. Such quotas 
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should replace the voluntary agree- 
ments which we now have with foreign 
countries as to the amount of meat they 
are shipping here. 

Moreover, I think that efforts should 
start now to work for legislation early 
next year which will totally rewrite the 
meat import law. These efforts should 
be directed toward cutting our imports 
in half immediately and then gradually 
phasing down the rest of the imports un- 
til we are totally self-sufficient. 

If we produced all of our own meat in 
this country, it would bring prosperity 
to all of agriculture. Not only would it 
result in a prosperous livestock industry, 
but also it would maintain a tremendous 
market for grain and forage crops. It 
would add materially to our employment 
in the United States. 

This is not turning our back on world 
trade. We should not expect any country 
to import that which it does not need 
and which it can produce. No other 
country should expect such treatment 
from the United States. 


ON CAPITOL HILL WITH 
SENATOR YOUNG 


Mr. YOUNG. Mr. President, I submit 
for the Recorp my recent newsletter en- 
titled “On Capitol Hill with Senator 
Younc—A Personal Report to the Peo- 
ple of North Dakota.” 

The newsletter is as follows: 

ON Caprrot Hitt WITH SENATOR YOUNG 


It is understandable that there is strong 
anti-Washington sentiment among many 
people. Some “candidates seeking high office 
even use this as their basic campaign 
strategy. 

The Executive Branch of the government 
has quite effectively recovered from the 
Watergate debacle. We now have a strong, 
viable Federal Government in good stand- 
ing throughout the world. The Congress 
currently has its problems and much of the 
criticism is warranted. 

The Senate of the United States is still 
the greatest legislative body in the world 
and the best way to improve and preserve 
it is by defeating undesirable and ineffective 
members. 

The extremist leaders of some organiza- 
tions are out to destroy what they call the 
“establishment.” They are leveling their 
criticism against the more conservative and 
oftentimes most effective and respected 
members of the Senate. 


If members of the Senate assume no lead- 
ership, accept no real tough and responsible 
committee assignments, and sit back and 
do nothing, they usually escape being the 
target of irresponsible criticism. The more 
important committee assignments accepted 
and the more accomplished, the more one 
becomes the subject of totally inaccurate 
criticism and false accusations of all kinds. 
I should know, having been the subject of 
several unreasonable and false accusations 
in recent years. 

One example is a charge leveled before the 
Securities and Exchange Commission about 
two years ago that a witness stated he “be- 
Heved” I had received an illegal campaign 
contribution of $3,500 from Ashland Oil 
Company in 1968. For many years it has been 
illegal for corporations to make a campaign 
contribution in any amount. It is perfectly 
legal, though, for labor organizations to 
make contributions which run into millions 
of dollars. 

The Ashland Oil Company accusation re- 
ceived considerable publicity in the big East- 
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ern newspapers, but very little in North 
Dekota. Many believe it would be best to 
just ignore these accusations even though 
they continue year after year. All during the 
many years of service in public life, I have 
tried hard to maintain a record of honesty 
and integrity. Attacks such as these are 
something that an honest person cannot 
ignore. For this reason, I insisted that the 
Senate Select Committee on Standards and 
Conduct thoroughly investigate this charge. 
Following is a copy of a letter signed by the 
Chairman, Senator Howard Cannon, based 


on the findings of this investigation and 
printed in full: 


WASHINGTON, D.C., September 24, 1976. 
Hon, MILTON R. YOUNG, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR Younc: The Select Com- 
mittee on Standards and Conduct has been 
investigating allegations that you or your 
representative received a contribution from 
@ corporation in violation of law. You have 
stated that a thorough search of your rec- 
ords, and inquiries conducted by you, have 
failed to reflect any record or indication that 
such & contribution was in fact received. 

A special review committee was estab- 
lished by Ashland Oil Company at the di- 
rection of the Securities and Exchange Com- 
mission to examine any illegal corporate con- 
tribution made by that firm. The report of 
that committee filed with the S.E.C. states 
that a $3,500 contribution was “believed” to 
have been made to your campaign in 1968. 

Inquiries conducted by the Select Com- 
mittee on Standards and Conduct including 
interviews with senior officers of Ashland Oil 
Company, Knowledgeable about illegal con- 
tributions, developed the following informa- 
tion. 

Internal Ashland Oil Company reconstruc- 
tion of contributions indicated that it was 
believed $3,500 was giyen by Mr. Clyde Webb, 
Vice President of Ashland, to a Mr. John 
Dietrich, who was not an employee of Ash- 
land Oil Company but a Republican National 
Committeeman from Kentucky for delivery 
to you for your campaign. Mr. Dietrich has 
been deceased for several years. Mr. Webb, 
Vice President of Ashland, states he has no 
recollection whatsoever of any understanding 
with Dietrich concerning a contribution to 
your campaign. Mr. Orrin Atkins, Chairman 
of the Board of Ashland OIl Company, has 
advised the committee that If such a con- 
tribution were made, which he denies any 
knowledge of, there was no way any reci- 
pient could have been aware the contribution 
consisted of corporate funds. Mr. William 
Seaton, Vice Chairman of Ashland Oil Com- 
pany, who was the custodian of corporate 
political funds, denies any knowledge of any 
contribution to your campaign. The Com- 
mittee has been unable to locate anyone, or 
any records that can confirm that such a 
contribution was actually made. Therefore 
the committee concludes from the informa- 
tion that no such contribution was received 
by you or your representative. 

In the interest of fairness and to alleviate 
any suspicions of improper conduct by you, 
we wish to notify you personally of our con- 
clusions. 

Sincerely yours, 


Howarp W. CANNON, 
Chairman. 


SENATOR HRUSKA’S RETIREMENT 


Mr. McCLURE. Mr. President, Senator 
Hruska once referred to himself as “just 
a simple, prairie lawyer,” But those of us 
who pay tribute to him as his service in 
the Senate draws to a close know better. 
The simple, prairie lawyer was actually 
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a giant—a man who left his imprint on 
every piece of legislation he touched, 

He was the kind of man the Nation 
needs in critical times—able and inde- 
pendent, calm and reasoning, always 
fully informed on the great issues. We 
often say that the Senate will not be the 
same without the presence of a particular 
colleague—but that overused phrase 
best sums up the way we feel about the 
senior Senator from Nebraska. There are 
only a handful of men who can rise on 
this floor and with a few, well-chosen 
words change the minds and the votes of 
those who listen. Such a man is ROMAN 
HRUSKA. 

Recently, I asked a member of Senator 
Hruska’s staff what one thing sticks out 
in his mind as the major accomplishment 
of the Senator’s career—an unfair ques- 
tion perhaps, inasmuch as the Senator’s 
time in Congress alone covered a quarter 
of a century. In the conversation that 
followed, I learned that Senator Hruska 
is particularly proud of his work as 
chairman of the Commission on Revision 
of the Federal Court Appellate System. 
It was this commission which recom- 
mended the creation of a new National 
Court of Appeals—an idea endorsed by 
the Chief Justice and by the bar. Subse- 
quently, Senator Hruska authored an ar- 
ticle in the American Bar Association 
Journal concerning the work of the com- 
mission. The Library of Congress has sup- 
plied me with a copy of it, and I am sub- 
mitting that article at the conclusion of 
my remarks. 

One does not have to agree with the 
conclusions of the commission to ap- 
preciate the scholarly approach which 
guided Senator Hrusxa in the develop- 
ment of the proposal. The article is an 
excellent example of the keen, incisive 
mind of Roman HruskKa—a man whom we 
are all going to miss very much indeed. 

The article is as follows: 

COMMISSION RECOMMENDS New NATIONAL 

Court OF APPEALS 
(By Roman L. Hruska) 

Phase two of the mission of the Com- 
mission on the Revision of the Federal Court 
Appellate System was "to study the struc- 
ture and internal procedures of the federal 
courts of appeal system, and to report... 
its recommendations for such additional 
changes in structure or internal procedure 
as may be appropriate for the expeditious and 
effective disposition of the caseload of the 
federal courts of appeal, consistent with 
fundamental concepts of fairness and due 
process.” 

It should be noted that the commission's 
legislative mandate is limited to what the 
statute terms the “federal courts of appeal 
system.” We are precluded from considering 
the jurisdiction of the district courts, and 
it was not intended that we focus on the 
Supreme Court. 

This commision report on the second phase 
will propose a new National Court of Ap- 
peals, consisting of seven Article TII judges 
appointed by the president of the United 
States, by and with the advice and consent 
of the Senate. 

The decisions of the new court would be 
precedents of nationwide effect, binding on 
the federal district courts, the regional courts 
of appeal, and on state courts as well—uniless 
the Supreme Court modifies or overrules 
these decisions. Thus, the constitutional re- 
quirement that there be “one Supreme 
Court” will remain untouched. 
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The new court’s docket would be com- 
posed of cases derived from two sources: 
(1) A “reference jurisdiction” under which 
the Supreme Court would refer such cases 
as it deemed wise; (2) a “transfer jurisdic- 
tion” under which regional courts of appeal 
could transfer cases with specified charac- 
teristics which would otherwise be heard by 
those courts. 

The commission envisages the reference 
jurisdiction as the principal source of the 
National Court's docket, at least initially. 

The essence of our proposal is that the 
Supreme Court be empowered to refer any 
case within its appellate jurisdiction to the 
National Court of Appeals. The power would 
extend to any case before the Supreme Court 
on petition for certiorari or on jurisdictional 
statement; we do not contemplate that the 
enabling legislation would contain any 
limitations on the kinds or classes of cases 
that could be referred. We specifically in- 
tend to include cases from the highest courts 
of the states, as well as appeals from the 
decisions of three-judge courts over which 
the Supreme Court now has obligatory juris- 
diction. 

The commission does not propose to in- 
struct the Supreme Court on the procedures 
and standards that should govern the exer- 
cise of the reference jurisdiction. Rather, we 
envision a process of rule making, with the 
Supreme Court benefiting from the recom- 
mendations of an advisory committee, as was 
done at the time of the substantial revision 
of the Court’s rules in 1952. However, the 
commission has recognized the importance 
of assuring that the availability of the ref- 
erence option and its exercise in particular 
cases do not impose an undue burden on the 
Court. We believe, too, that the public and 
the Congress can rightfully ask that the 
commission outline procedures that in its 
judgment have the promise of being both ef- 
fective and efficient in making the jurisdic- 
tion operational. It is in that spirit that we 
suggest the following principles. 

With respect to any case before it, except- 
ing only those which the Constitution re- 
quires it to accept, the Supreme Court may 
choose (1) to retain the case and render a 
decision on the merits; (2) to refer the case 
to the National Court of Appeals for that 
court to decide on the merits; (3) to deny 
certiorari, terminating the litigation; and 
finally (4) to refer to the National Court 
as many cases as it chooses, perhaps hun- 
dreds, which the Supreme Court has de- 
cided not to consider on the merits, from 
which cases the National Court would fash- 
ion its own docket, selecting those which it 
will decide on the merits and denying re- 
view in those which remain. For cases in 
which review was denied, that would be the 
end of the road. 

The Supreme Court would refuse to refer 
any case in which it was in the national 
interest that no nationally binding decision 


be made at that time. This would allow for. 


continuing percolation when it was consid- 
ered desirable, It would also allow for com- 
plete discretion on the part of the Supreme 
Court to choose appropriate vehicles for ad- 
jJudication of important issues of constitu- 
tional law. 

TRANSFER JURISDICTION ALSO IS PROVIDED 


In certain types of cases, it would appear 
clearly to the advantage of all concerned to 
invoke the jurisdiction of the National Court 
without requiring a decision on the merits 
by, one of the present courts of appeals. There 
may be relatively few such cases transferred, 
at least in the early years of the National 
Court. But that should not prevent us from 
gaining the advantage of transfer when it 
would be beneficial. 

We suggest that the transfer jurisdiction 
would operate as follows. Upon the filing of 
&ny case in a court of appeals or later, if ap- 
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propriate, the court would have the su- 
thority—and I stress that this is only a grant 
of authority, to be exercised when sppropri- 
ate—to transfer the case to the National 
Court of Appeals under any of three circum- 
stances: (1) when the case turns on a rule 
of federal law and federal courts have 
reached inconsistent conclusions with 
respect to it; or (2) when the case turns on 
& rule of federal law applicable to a recur- 
ring factual situation, and a showing is 
made that immediate consideration of the 
question by the National Court is in the 
public interest; or (3) when the case turns 
on a rule of federal law which has thereto- 
fore been announced by the National Court 
of Appeals, and there is a substantial ques- 
tion about the proper interpretation or ap- 
plication of that rule in the pending case, 


NATIONAL COURT MAY DECLINE TRANSFERS 


The National Court would be empowered 
to decline to accept the transfer of any case 
which, either for reasons having to do with 
the nature of the case itself or for reasons 
of docket control, it concluded was more 
appropriately heard initially by the court in 
which it was originally filed. 

Under our plan, decisions of the regional 
courts of appeals granting or denying mo- 
tions for transfer and decisions by the Na- 
tional Court accepting or rejecting cases 
would not be reviewable under any circum- 
stances, by extraordinary writ or otherwise. 
We intend by this provision to preclude 
wasteful and unnecessary litigation either 
over “jurisdiction” or over the exercise of 
discretion. 

The commission expects, however, that 
rules would be promulgated by the Supreme 
Court that would serve both to guide the 
regional courts in passing on transfer mo- 
tions and to govern the National Court in 
the exercise of discretion in accepting or re- 
jecting cases after transfer. Such rules 
would in the normal course be devised with 
the aid of an advisory committee including 
both members of the bar and judges of the 
regional courts of appeals. 

The commission is confident that this 
transfer mechanism is highly desirable. We 
are confident, too, that it can be made op- 
erational through a variety of procedures 
that would be both effective and efficient. 
Several considerations underlie this con- 
clusion. 

First is the kind of case which we en- 
visage as appropriate for transfer. Speci- 
fically, we would exclude cases involving 
difficult and sensitive issues of significant 
public import. 

Second, it is not necessary to the success 
of the new court that the regional courts 
transfer every case that may appropriately be 
transferred; on the contrary, the national 
interest would be well served, at least ini- 
tially, if transfers were ordered only in cases 
readily identified as appropriate and, in 
addition, in those complex cases, otherwise 
appropriate, when transfer would permit 
a substantial saving of time to the regional 
court. 

In short, what is crucial is that the motion 
practice occasioned by transfer requests not 
consume any substantial amount of judge 
time, that it not delay significantly the dis- 
position of individual cases, and that it not 
require elaborate administration or “over- 
head.” Achieving efficiency and dispatch in 
the process is far more important than avoid- 
ing error in the application of the criteria, 
whether the result be to underutilize or to 
overutilize the transfer option. Indeed, a 
wide margin of error can be tolerated in the 
operation of the transfer process without 
threatening the success of the new court, 
but extensive burdens on the judges or the 
litigants cannot. 

Two examples of transfer cases may serve 
to illustrate that utility of this head of 
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jurisdiction. First, suppose that a case turns 
on & narrow, technical question of tax law 
on which two circuits are already in conflict, 
and suppose further that all of the parties 
concede as much, No decision by yet a third 
circuit court can resolve the conflict. It 
would save time and expense if the court of 
appeals were relieved of the burden of deci- 
sion and the case promptly transferred to the 
National Court. Second, consider an appeal 
under one of the statutes concerned with 
protecting the environment, one based on a 
long and complex record and involving an 
issue of law which in the interest of efficient 
allocation of national resources should be 
resolved promptly on e national basis. Again, 
prompt transfer would relieve the regional 
courts of appeals and be in the interest 
of the litigants, as well as in the national 
interest. 


SUPREME COURT HAS RIGHT OF REVIEW 


We contemplate that any case decided by 
the National Court, whether transferred by 
& regional court of appeals or referred by the 
Supreme Court, would be subject to review by 
the Supreme Court on petition for certiorari. 
Access to the Supreme Court would not be 
cut off in any individual case or class of 
cases. We anticipate, however, that few de- 
cisions of the National Court in cases that 
came to it from the Supreme Court would in 
fact be reviewed thereafter by the Supreme 
Court. 


We have considered a wide variety of al- 
ternate proposals for selection and tenure 
of the judges, both in terms of the court as 
&@ continuing institution and in terms of the 
special probiems of creating an altogether 
new court, I shall not dwell on these matters, 
for ultimately they will be determined in the 
Congress by the political process, but that 
process will have gained from the thoughtful 
attention focused on the subject by those 
who have commented on our preliminary 
proposal. 

COMPLEX ISSUES REQUIRE RESOLUTION 


The proposal to create a National Court of 
Appeals represents a response to a felt need. 
The scope of federal law has expanded vastly 
since the days of the founding fathers and 
indeed since most of us first began to practice 
law. Inevitably, these new statutes, new regu- 
lations, and new court rulings give rise to a 
myriad of questions of interpretation and 
application. Inevitably, too, the questions aro 
brought to the courts for resolution. 

Notwithstanding the increased scope of 
federal law, one feature has remained con- 
stant. Today, as in 1789, there is but one 
court empowered to hand down judgments 
that constitute binding precedents in all 
state and federal courts: the Supreme Court 
of the United States. The rise in the number 
of cases brought to the Supreme Court by 
way of appeal and certiorari is familiar—and 
spectacular: from about twelve hundred in 
1951 to more than four thousand in the most 
recent complete term. ? 

Clearly there is a limit to the number of 
cases the Supreme Court can decide on the 
merits each year. Over the past five decades, 
in fact, the number of cases disposed of by the 
Supreme Court after plenary consideration 
has remained relatively constant. In the 
words of Dean Erwin Griswold, the Court 
“was hearing about one hundred and fifty 
cases on the merits in 1925; it was hearing 
about one hundred and fifty cases on the 
merits twenty-five years ago. It hears about 
one hundred and fifty cases on the merits 
today.” 

Dean Griswold in his Irvine lecture sum- 
marized the significance of these figures as 
follows: “Putting it another way, about 18 
per cent of paid cases (appeals and certio- 
rari) were heard on the merits twenty years 
ago, while about 6 percent of pald cases were 
heard on the merits during the 1973 term. 
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What became of the other 12 per cent of 
paid cases? .. . They were lost in the 1973 
term simply because of inadequate appellate 
capacity to hear cases on a national basis.” 

I shall not burden you with detailed anal- 
ysis of the data or their limitations. What 
they suggest is borne out by other studies: 
the result is an increasing need for definitive 
decisions, and no added capacity for provid- 
ing them. 

LACK OF CAPACITY HAS VARYING IMPACTS 


The lack of capacity varies in its impact 
on different categories of cases. Understand- 
ably, an increasing proportion of the Su- 
preme Court's decisions in recent years has 
involved constitutional issues. Since the total 
number of decisions has remained constant, 
the result is that the number of opinions 
dealing with nonconstitutional issues has 
been decreasing. 

In other words, while the scope of federal 
regulatory legislation—typically. including 
provisions for judicial review—has been 
steadily broadening, the number of definitive 
decisions interpreting that legislation ac- 
tually has been decreasing. Specifically, the 
Supreme Court can be expected to hand 
down no more than eighty and perhaps as 
few as fifty-five plenary decisions per term 
in all areas of federal nonconstitutional law. 
There is ample evidence that this number 
of decisions is Inadequate to meet the coun- 
try’s needs for authoritative exposition of 
recurring issues of federal law. The adverse 
effects disclosed by the commission's studies 
and detailed in our preliminary report may 
be briefly stated: 

First, the lack of definitive declaration of 
the national law frequently results in 
lengthy periods of uncertainty as to what the 
law is, whether or not a confilct has been 
generated. Years may elapse before a given 
circuit will rule on an issue. 

The uncertainty breeds repetitive litiga- 


tion as successive taxpayers, or manufactur- 
ers, or other citizens who are subject to fed- 
eral regulation litigate the identical issue in 
circuit after circuit, 


By the same token, the government fre- 
quently persists in enforcing a policy despite 
adverse rulings in several circuits. Not long 
ago the National Labor Relations Board lost 
successively in five circuits, only to succeed 
at long last, in creating a conflict in the sixth 
try. Repetitive litigation of this kind exacts 
& high price in waste. Moreover, it cannot be 
cured without modification of our present 
structure. It would be wrong to penalize the 
government for not seeking or not obtaining 
a definite decision when the appellate sys- 
tem lacks the capacity to provide it. A pre- 
requisite to solution is to increase the ca- 
pacity, and that, in our view, requires a new 
court. 

An important further consequence of the 
lack of adequate capacity for declaration of 
national law is the burden on the Supreme 
Court to hear cases otherwise not worthy of 
its resources. An alternate forum for resolv- 
ing conflicts would allow the Supreme Court 
greater freedom to hear or to refuse to hear 
such cases, relieved of the pressure to adjudi- 
cate solely because two other courts had dis- 
agreed. 

Of course, the Supreme Court does not 
resolve every conflict that is brought before 
it. A study of petitions for certiorari in which 
review was denied, undertaken for the com- 
mission by Prof. Floyd Feeney of the Uni- 
versity of California at Davis, reveals that a 
substantial number of actual conflicts are 
denied review. The data will be presented 
fully in the commission’s final report. Suffice 
it to note that they are impressive. Flim- 
inating conflicts on issues of constitutional 
law, duplications, and procedural problems, 
the total number of nonconstitutional con- 
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flicts—direct and strong partial—in the cases 
denied review is currently projected by Pro- 
fessor Feeney at between fifty and sixty per 
term. 

In this regard, one other point should be 
emphasized. The fact that the Supreme Court 
ultimately resolves a conflict does not demon- 
state that the system is working in an opti- 
mum fashion. Resolution may come only after 
years of uncertainty, confusion, and, ineyit- 
ably, forum shopping by litigants eager to 
take advantage of the situation. Even when 
the Court acts expeditiously to resolve con- 
fiicts that have been brought to its attention, 
development of the conflict may have taken 
so much time that the total period of uncer- 
tainty may be a decade or more. 


DISPARATE APPLICATIONS OF SETTLED RULES 


The commission also has been concerned 
about a different kind of conflict—not dis- 
agreement about the governing rule of law 
but a persevering disparity in the application 
of an accepted rule. Such appears to be the 
situation in the field of patent law. The com- 
mission's consultants, Prof. James B. Gam- 
brell of New York University and Donald R. 
Dunner, confirmed what has long been as- 
serted: the perceived disparity in results in 
different circuits leads to widespread forum 
shopping. “[M]Jad and undignified races,” 
Judge Henry Friendly describes them, “be- 
tween a patentee who wishes to sue for in- 
fringement in one circuit believed to be be- 
nign toward patents and a user who wants 
to obtain a declaration of invalidity or non- 
infringement in one believed to be hostile to 
them.” 

Such forum shopping, write Professor Gam- 
brell and Mr. Dunner, “demeans the entire 
judicial process and the patent system as 
well.” At the root of the problem, in their 
view, is the “lack of guidance and monitoring 
by a single court whose judgments are na- 
tionally binding.” 

The Supreme Court has set, and can be 
expected to continue to set, national policy 
in the area of patent law as in other areas 
of federal law. However, the Court should not 
be expected to perform a monitoring function 
on a continuing basis in this complex field: 
The additional appellate capacity for na- 
tionally binding decisions that a National 
Court of Appeals would provide can be ex- 
pected to fulfill this function. 

A caveat is in order, There are some issues 
as to which “successive considerations by 
several courts, each re-evaluating and build- 
ing upon the preceding decisions” will im- 
prove the quality of adjudication. As to those, 
there may be reason to avoid premature ad- 
judication by a court whose decisions are 
precedents of nationally binding effect. In dis- 
cussing the consequences of inadequate ca- 
pacity, we do not speak of such cases. We 
speak here of those cases to which, to bor- 
row Dean Griswold’s words, “the gain from 
maturation of thought from letting the mat- 
ter simmer for awhile is not nearly as great 
as the harm which comes from years of un- 
certainty,” 

In short, we have endeavored throughout 
to put to one side cases in which delayed ad- 
Judication is appropriate; we would not sacri- 
fice the quality of either process or product 
for speed or for the appearance of efficiency. 
However, we find no value in a system that 
fosters prolonged uncertainty and delay be- 
cause the design of the system cannot ac- 
commodate more rapid resolution, 

Some have suggested that the lack of ca- 
pacity to deciare the national law should be 
remedied by the creation of specialized 
courts, specifically a court of tax appeals and 
a court of patent appeals. The commission 
finds this suggestion unpersuasive. The argu- 
ments against specialized courts are familiar. 
They are set forth in the commission's pre- 
liminary report. 
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Quite apart from the undesirable conse- 
quences of creating specialized tribunals, 
however, the commission's studies show that 
the problem of inadequate appellate capacity 
is not limited to one or two areas of the law. 
I note, for instance, that of ninety direct 
conflicts studied by Professor Feeney, only 
three were in the area of tax law, and only 
three in the area of patents. 

Finally, Chief Judge Clement Haynsworth 
of the Fourth Circuit, has written: “I am 
realist enough ... to know that any pro- 
posal of such specialized courts is going to 
meet insurmountable opposition. Objection 
to a feasibie solution on the ground that its 
objectives could be met even in substantial 
part by some other device which is politically 
infeasible seems to me to carry little weight.” 


CRISIS SHOULD NOT CLOUD THINKING 


The decision to recommend a new Na- 
tional Court should not be made to turn on 
whether present conditions have reached 
crisis proportions, although in the opinion 
of some a crisis clearly exists. A state of emer- 
gency should not be viewed as a prerequisite 
to the consideration of improvements in the 
federal judicial system. Rather, we should 
ask whether the system is operating as well 
as it could and should. 

In the commission’s view, it is not. Nor 
can it function in optimal fashion until the 
demonstrated national appellate capacity 
has been met. 

Of no less significance, the demands on 
the federal judicial system continue to grow. 
The Congress continues to consider—as it 
must—new programs designed to cope with 
new national problems, from energy to en- 
vironment, Typically, their implementation 
imposes new burdens on the courts, burdens 
that must be met in the interest of society 
as a whole. In short, the need for additional 
national appellate capacity exists now and 
there is every evidence that it will continue 
to grow. 

The focus of the commission’s inquiry has 
not been the burden on the Supreme Court. 
Nevertheless, we believe that the plan just 
described has the promise of bringing sig- 
nificant relief to that Court. 

First, it reduces the amount of attention 
that the justices and their clerks would have 
to give to a case raising an issue that may 
require national resolution but does not re- 
quire a decision by the Supreme Court. Once 
the justices are satisfied that there is no 
reason not to have the issue decided at that 
particular time, the case can be referred 
without the need for the justices to spend 
further time evaluating the significance of 
the issue or the appropriateness of the par- 
ticular case for resolving it. 

Furthermore, the availability of the refer- 
ence procedure would relieve the justices 
of the obligation to decide the merits of 
some cases in which review is granted today 
to resolve a conflict. 

The commission has felt the obligation 
to fashion a specific proposal, one that in- 
cluded details with respect to the jurisdic- 
tion of the new court, its size, its obligation 
to sit only en banc. It was our purpose to 
facilitate a transition from the area of gen- 
eralized thinking and comment to a con 
crete proposal that might then be embodied 
in a bill considered by the Congress. 

We would be disappointed if our efforts 
produced no more than continued debate in 
the journals and on the lecture platform, 
important as such continued discussion 
must be, It must be altogether clear, how- 
ever, that we do not consider our recom- 
mendations to be set in concrete. In normal 
course, there will be hearings before appro- 
priate committees in the House and in the 
Senate. We are beginning, rather than con- 
cluding, the process of close and critical 
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examination of every facet of the commis- tion against the tyranny of laws enacted by 


sion’s recommendations. This is all to the 
good, for inevitably a process so rigcrous 
must result in improvements. We welcome 
both the process and whatever beneficent 
change may result. 


THE RETIREMENT OF SENATOR 
FONG 


Mr. McCLURE. Mr. President, the re- 
tirement of Hiram Fone from the U.S. 
Senate is a particular loss to this body 
because he has been a tower of integrity 
here. Coming as it does at a time when 
the ethical conduct of other public of- 
ficials has been splashed across the front 
pages of the Nation’s newspapers, it is 
regrettable that a man as dedicated to 
the welfare of our people has chosen to 
retire. 

There is not a single Member of the 
Senate who does not consider the senior 
Senator from Hawaii his personal friend. 
He will be missed, but Senator Fone car- 
ries with him the best wishes of all of us. 

Recently, I read a commencement 
speech delivered by Senator Fone last 
May to the graduates of the California 
Western School of Law. Although it deals 
primarily with regulatory reform, it re- 
veals far better than words of mine can, 
the basic philosophy that has guided the 
career of this good and decent man. As 
such, it is also a valedictory statement of 
its own, a summary of a remarkable 
man’s beliefs and his faith in the Ameri- 
can system. 

I submit the speech for printing in the 
RECORD: 


COMMENCEMENT ADDRESS BY U.S. SENATOR 
HiraM L, Fone, or HAWAN 
FREEDOM UNDER LAW 


Chairman and President, Justice Ault; 
Mayor Wilson; Members of the Board of 
Trustees; Dean Castetter; Faculty Members 
and Staff; Fellow Recipients of Honorary De- 
grees; Candidates for Juris Doctor degree; 
Families and Friends; Ladies and Gentlemen: 

Have I overlooked anyone? 

May I first extend my greetings in the 
traditional Hawaiian way—Aloha! With that 
beautiful word, I can best express the feel- 
ings that flow from my heart, for Aloha con- 
veys friendship, goodwill, understanding, all 
the warm and human sentiments. 

I am delighted to share this memorable 
day with you and to have the pleasure of de- 
livering the Commencement Address on this, 
the first graduation program of California 
Western as an independent School of Law. To 
be associated with you as an honory alumnus 
of your distinguished and venerable school, 
which in nearing half a century of education 
in law, is for me a high privilege and a 
cherished distinction. 


I must confess that to receive an advanced 
degree in so pleasant and easy a manner— 
without going to classes, without study, with- 
out examinations, without anxiety—leaves 
me with some feelings of embarrassment, 
knowing how hard and how long you have 
worked for your degrees. I am deeply con- 
scious of how much more case law, adminis- 
trative law, tax law, and subject law you have 
had to learn than I did. I congratulate you on 
earning your degrees the hard way. 

In this, the Bicentennial year of the adop- 
tion of our Declaration of Inde~endence, it is 
especially fitting that we examine the role 
of law in relation to freedom in America. Our 
forefathers, you may recall, fought a revolu- 


the Mother Country in which the 13 Colonies 
had no real say and no real representation. 

Today, speaking from the vantage point of 
nearly 43 years in government service, the last 
sixteen in our Nation's highest legislative 
body, I am concerned that the veritable 
floodtide of laws pouring out of Congress and 
the rules and regulations pouring out of the 
Federal Departments and agencies are 
rapidly approaching government tyranny 
upon the American people. 

In the last 15 years alone, 236 Federal 
Departments, agencies, bureaus and com- 
missions have been created, But only 21 have 
been eliminated. The vast Federal establish- 
ment implements more than 1,000 domestic 
assistance programs, all with attendant rules 
and government red tape. Federal regulations 
comprise 141 volumes codified, and new ones 
are proposed every working day. 

Congress, too, has expanded. In the past 
five years, Congress doubled its budget and 
increased its staff by 70 per cent. Now Con- 
gress has nearly 60 legislative, select, and 
joint committees and more than 320 sub- 
committees, all requiring staffs, making in- 
vestigations, holding hearings, and think- 
ing up new programs and new laws to push. 
The last Congress enacted 650 laws, most of 
which were added to the 175 volumes of Fed- 
eral laws already codified. In this Congress, 
we have enacted nearly 300 more. 


The proliferation of Federal Congressional 
and Executive entities has not only gener- 
ated a mind-boggling array of Federal laws, 
rules and regulations but has also spawned 
more laws, rules, and regulations in the 50 
States and the thousands of local jurisdic- 
tions throughout America. 

Together with the sharp increase in crime, 
the liberalized access to courts, and the 
growing tendency to go to court rather than 
settle disputes amicably, this proliferation 
has helped clog the court dockets and pro- 
duced an outpouring of judicial laws. In 
turn, this has multiplied adjustments re- 
quired in schools, homes, business, govern- 
ments, indeed every sector of American life. 

Filings in Federal District Courts are ayer- 
aging more than 40 per cent higher per 
judgeship this year than in 1970. In U.S. 
Courts of Appeals, case filings per judge have 
more than doubled in less than ten years, 
with an estimated 600 per judge in the cur- 
rent year. That means more than two new 
cases filed on appeal each workday of the 
year per judge. 

The caseload at the Supreme Court has 
likewise risen sharply, doubling in the past 
15 years, until now the Court is able to hear 
oral argument on only about four per cent 
of the 4,600 cases that reach it annually. As 
attorneys, you know in advance there is a 96 
per cent probability the Supreme Court will 
decline to hear oral argument on a case 
appealed to it. 

Furthermore, whereas before 1960, consti- 
tutional cases comprised one-fourth to one- 
third of the Court's decisions, the reverse has 
been true in recent years, with constitutional 
cases comprising one-half to two-thirds of 
the Court’s plenary decisions. This means 
the number of decisions interpreting the 
vast array of Federal regulatory laws has 
been diminishing. Only if the case involves 
a constitutional question does it have much 
chance for oral argument. 


So while the scope of Federal regulatory 
law has been enormously expanding, the 
number of Court decisions on non-consti- 
tutional issues has been declining. Under 
these circumstances, judicial review of points 
of law involved in Federal regulatory stat- 
utes in oral hearing by our Nation's high- 
est Court becomes less and less a reality. 

Today there are more than 80 Federal reg- 
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ulatory agencies. Whereas old-line regulatory 
agencies were set up each to regulate a par- 
ticular industry, such as railroads, ships, 
airlines, securities, and the like, latter-day 
regulatory agencies have jurisdiction over a 
broad spectrum—Environmental Protection 
Agency, Consumer Product Safety Commis- 
sion, Occupational Safety and Health Ad- 
ministration, known as OSHA, to name a few. 

These regulatory agencies churned out 
7,496 regulations in 1974 alone. Their pro- 
posed rules, notices, and final regulations 
occupied 45,400 pages of fine print in the 
Federal Register and, in 1975, 60,000 pages— 
a 32 per cent increase in one year! 

The Office of Management and Budget— 
top bookkeeper in the Executive Branch— 
estimates Federal regulations cost $130 bil- 
lion a year—$2,000 per family—a result of 
the additional expense of doing business and 
lost productivity, which in turn means higher 
prices for consumers. 


There are more than 5,146 different Fed- 
eral forms required to be filed by businesses, 
costing an estimated $40 billion yearly. So 
monumental is the paperwork problem that 
Congress set up a Commission on Federal 
Paperwork to reduce the crushing volume. 

There is an army of 100,000 Federal em- 
ployeet with regulatory functions. All too 
often they are at odds with each other. US. 
Department of Agriculture food standards 
require meat packing plants to be kept clean 
and sanitary, and tile and stainless steel are 
preferred for this purpose. But tile and steel 
reflect noise and do not meet noise stand- 
ards set by OSHA! One section of OSHA or- 
dered that construction equipment include 
w-rning bells designed to ring when vehicles 
back up. But the anti-noise section of OSHA 
insists workers at construction sites wear ear 
plugs. Result: these workers cannot hear the 
warning bells! 

Internal Revenue Service forms and regu- 
lations are so complex that even I.R.S. per- 
sonnel are baffled. A House Ways and Means 
Subcommittee had its staff call seventeen 
I.R.S. taxpayer assistance offices with a list 
of 124 typical taxpayers’ questions. Although 
the. questions required no calculations, only 
yes or no answers, there were 32 incorrect, 
answers—an error rate of 25 per cent. Re- 
member, the I.R.S. will fine a taxpayer if 
his return is incorrect, even if based on I.R.S. 
advice which proves incorrect! 

A recently completed year-long study by 
a reading comprehension professor at Califor- 
nia State University showed that even grad- 
uate students with highly developed reading 
abilities have so much trouble understand- 
ing I.R.S. Form 1040 income tax instructions 
that they might be mistaken for “functional 
illiterates.” 

According to a news report, the problem 
lies not so much in the density of taxpayers’ 
minds as in the density of the prose pro- 
duced by the Federal tax collectors. So in- 
comprehensible have I.R.S. tax law and forms 
become that 43 per cent of American tax- 
payers hire someone else to prepare their in- 
come tax returns. Eyen so, the taxpayer is 
liable should there be any mistakes on his 
Form 1040, 

In addition to such frustrations, Ameril- 
cans may be badgered by regulatory agencies 
that have become quite arrogant. The Con- 
sumer Product Safety Commission ordered a 
toy company to correct a potentially hazard- 
ous toy; yet after the company made the 
correction, the Commission erroneously in- 
cluded the toy on its banned list. The Com- 
mission refused to correct its error, and the 
company had to close down 75 per cent of its 
toy operations, throwing two-thirds of its 
emrloyees out of work. One member of the 
Commission has been quoted as saying, 
“Anytime that consumer safety is threat- 
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ened, we're golng to go for the company’s 
throat.” 

This is the same Commission, by the way, 
that issued reports on how to strike a book 
of matches and how to get into and out of a 
bathtub! 

In an effort to be helpful to consumers, the 
Department of Transportation devised qual- 
ity grading standards for tires. But these 
standards offer consumers 72 options—not 
confusion reduced, but confusion com- 
pounded! 

Too often Washington thinks it knows 
best! Washington determines what planes 
will fly and where and how much the fares 
shall be; what trains shall operate; what 
trucks will carry freight between States. 
Washington approves the designs of automo-~ 
biles, their safety accessories, their pollution 
control devices, what kind of gasoline they 
use. 

Washington decides whether a company is 
too big and should be dismembered and 
whether a company can use domestic or for- 
eign-flag vessels. 

Washington decides whether crops shall 
be price supported, how many acres the 
farmer can cultivate, and what fertilizers he 
can use. 

Washington decides what medicines we 
can take, what clothes are safe to wear, what 
schools children can attend. 

We have, literally, come to the point where 
Federal agencies are regulating the Ameri- 
can people from cradle to grave. The Con- 
sumer Product Safety Commission dictates 
the design of beds for bables, the compcsi- 
tion of clothing for infants and children, and 
the toys sold for them. When a person dies, 
his funeral director will be required to fol- 
low regulaticns now being drawn up by the 
Consumer Protection Bureau of the Federal 
Trade Commission. 

No one quarrels with the objectives of 
Federal laws and regulations: safer working 


conditions, better quality merchandise for 
consumers, enforceable warranties, elimina- 
tion of discrimination in employment, re- 
ducing environmental pollution, and so on. 

But when we find along with this so much 


waste, bias, stupidity, concentration on 
trivia, conflicting regulations, impossible 
goals, and arbitrary and uncontrolled power, 
then we begin to ponder whether we have 
reached an intolerable stage. 

No wonder over the past decade there has 
been a growing hostility toward, and a les- 
sening of confidence in, government institu- 
tions at all levels. One nationwide public 
opinion survey showed that fewer than 34 
per cent of the American people have great 
confidence In Congress, the Executive Branch, 
or the Supreme Court The majority—52 per 
cent—placed their greatest confidence—not 
in government, not in educational institu- 
tions, not in the news media—but in trash 
collectors! 

Americans realize that with the prolifera- 
tion of laws and regulations has come ha- 
rassment of private enterprise and of indi- 
viduals; arbitrary and capricious action by 
government agents; escalating litigation; 
clogging of the court dockets, to the point 
where we are concerned about what Is hap- 
pening to our cherished concepts of due 
process, search warrants, speedy trials, eco- 
nomic and political freedom. 

OSHA has no-knock to enter the premises 
of virtually any business in the U.S.—even 
the one or two-person shop—without a search 
warrant or prior notice of the intention to 
inspect for health and safety violations. As 
a matter of fact, a fine and/or jail term are 
provided in the OSHA law for anyone tipping 
off an inspection. 

In its first year of existence, OSHA issued 
15,000 rules and regulations. How in the 
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world can the small business entrepreneur 
who has a pizza carry-out or a dress shop or 
a hardware store possibly know what is in 
those regulations, Yet if an OSHA inspector 
finds anything he deems in non-compliance, 
he can fine the employer on the spot. 

Furthermore, employers are prohibited 
from advance consultation with OSHA per- 
sonnel even to find out whether a situation 
is in compliance with OSHA regulations or 
how it might be corrected. To allow some 
common-sense prior consultation will require 
an Act of Congress. 

The dollar impact of regulations is indeed 
significant. Goodyear Tire and Rubber Com- 
pany recently reported that complying with 
government regulations costs the firm $30 
million a year—enough to employ 3,400 new 
workers. Business as a whole estimates that 
to install non-income producing systems 
whose merits are dubious costs $30 billion. 
These are funds that could otherwise be 
used as capital investment to create addi- 
tional enterprises and more jobs. 

A couple of years ago, the private sector 
provided jobs for 85 per cent of the work- 
force. As Government at all levels has grown, 
the percentage of American workers on gov- 
ernment payrolls has grown and the private 
sector share has now edged down to 83 per 
cent, Stated another way, a smaller percent- 
age of workers in the private sector, and the 
enterprises which employ them, are carrying 
& greater burden to finance the cost of bigger 
government. 

The average American works all of Janu- 
ary, February, March, and April—one-third 
of the year—just to pay taxes to Federal, 
State, and local governments. Two hundred 
years ago our forefathers fought a revolu- 
tion against taxation without represe..ta- 
tion. Now look at the taxes we have with 
répresentation! 

The inevitable cotsequence is to remove 
more and more funds from the private sec- 
tor—individuals as well as business—and to 
leave fewer dollars to create jobs, services, 
and manufactured products. The median 
cost to create one job in industry is $33,538, 
but the cost can run as high as $177,680 per 
job. The dollar government eats up for non- 
productive purposes. leave that much less for 
individual savings, for capital investmeut, 
and for the 14-15 million jobs that need to 
be created in the 1975-85 decade. 


Just to meet our Nation's mater!al needs 
in the rext 25 years—before most of you 
reach age 50—we must grow, mine, trans- 
port, build. manufacture, and distribtue as 
much as we have in all previous American 
history, Our economic system can meet these 
needs, proviced government encourages, 
rather than impedes, the „productive 
energies of the American people—through 
less red tape and through enlighte ed tax 
and fiscal policies, At the Federal level, par- 
ticularly, we must reverse the trend res 
more regulation and we must begin to pu 
our financial house in order. 


For, with the advent of the idea that 
Washington, D,.C.,/has all the answers, we 
have seen the burgeoning of gavernment 
and the creation of vested interest groups 
who plead with Congress not to reduce funds 
for their pet prcgrams and projects. As of 
last June 30, there were more than 45 mil- 
lion Americans receiving a Federal check 
each month, either as salary or benefit. Add 
to that the miilions. upon millions of con- 
tractors and grantees and you begin to get 
an idea of the constituency among our 215 
million Americans who plead against reduc- 
ing Federal expenditures. 

This helps explain why the Federal budg- 
et over the past decade has become uncon- 
trolable—a game of one upmanship between 
the President and the Congress. No one 
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wanted to be a tightwad or to offend any of 
the millions of recipients of Federal checks 
or Federal assistance. From time to time, at- 
tempts were made by the White House or 
by Congress to curtail the mushrooming Fed- 
eral budgets. But not until New York City 
teetered on the brink of bankruptcy was 
there a general awakening that, if it can 
happen to New York City, it can happen 
to the Federal Government too. 

Economic freedom and political freedom 
go hand in hand. When government spend- 
ing comprises 36 per cent of our gross na- 
tional product, as it does now; when Gov- 
ernment—rather than the marketplace— 
dictates basic decisions of enterprises across 
the Nation; when government stifles initia- 
tive and investment; when government 
harasses its people, our competitive private 
enterprise system with its built-in incen- 
tives to produce better is jeopardized. Our 
freedom as individuals to retain the fruits 
of our labors is severely curtailed. Our hap- 
piness and our contentment are diminished. 

Our system has provided the highest 
standard of living in the history of man- 
kind. We should be doing everything possible 
to improve it. Instead, it is under continu- 
ing assault. There is in Congress and in some 
Federal agencies a decided anti-business 
sentiment, This Is accompanied by demands 
for more government regulation, for more 
government usurpation of private enterprise, 
and more government agencies. Some are 
even seriously proposing that Washington 
should draw up a master plan for the Na- 
tion's economy. 

This is rather presumptuous when we re- 
call some notable faflures of government: 

The Postal Service, which, despite a nearly 
$1 billion subsidy each year, had a deficit 
of $1.6 billion through fiscal year 1975, and 
anticipates another deficit of $1.5 billion this 
year; 

AMTRAK, whose deficits will require tax- 
payers’ s.bsidies exceeding $6 billion over 
the next four years; 

ConRail, which even with $2 billion in tax- 
payers’ subsidies faces a deficit of $359 mil- 
lion this year and must lay off thousands of 
workers, but which, nevertheless, has just 
decided to grant free cars and country club 
memberships to its top executives; 

Supplemental Security Income Program of 
the Social Security Administration, which in 
ts first year of operation overpaid recipients 
by some half billion dollars; 

The Federally-mandated seat-belt inter- 
lock which cost over $1 billion to develop 
and which cost feel ultimately on çar buyers, 
only to be canceled by the government; 

The energy fiasco, where Congress set up 
several new agencies but at the same time 
took actions whereunder, two and one-half 
years after the oil embargo, America finds 
itself with less domestic oil production, less 
natural gas production, and more dependent 
on oil imports than before? 


That is why I suggest we would all be well 
advised to question whether Washington 
“experts” can cope successfully with eco- 
nomic planning of our Nation’s far-flung, 
intricate, and complex economic machinery. 

After central planning, what next? Central 
supervision and central enforcement? 

Are we to have a five-year Federal eco- 
nomic plan like the Soviets, whose central 
planning has time and again failed to reach 
the projected goals and whose people still 
cope with shortages of most consumer goods? 

Shall we emulate the British government, 
which has nationalized basic industries Hke 
transportation, steel, coal, and embarked 
on & number of socialist programs? Do we 
want our economy to be in shambles like 
theirs? 


Shall we emulate the Swedish govérnment, 
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which is frankly socialist and whose confisca- 
tory taxes are driving creative, inventive, and 
income-producing citizens to flee the coun- 
try? 

Because, if we want to give up our eco- 
nomic system, based for the most part on pri- 
vate ownership, competition, incentive to do 
better—then what alternatives do we have? 
Socialism or communism, 

Let us look at some other examples. Before 
communism, Austria and Czechoslovakia 
had comparable standards of living, as did 
Greece and Yugoslavia and what are now 
West Germany and East Germany. Today, 
each of the free capitalist nations has clearly 
outdistanced its communist rival. 

You who are well educated, trained in law, 
and about to embark upon your careers 
should be in the vanguard of resistance to 
efforts to overturn our economic system. You 
should be in the vanguard of resistance to 
ever-encroaching government, which has al- 
ready reached the point of diminishing re- 
turns and is already eroding the economic 
and »olitical freedom of the American people. 

You will find out, if you have not already 
done so, that government is a constant com- 
panion today in America, You will be par- 
ticularly conscious of this when you pay your 
taxes, when you obtain the permits to bulld 
your home, when you fill out the government 
forms required of law firms and other private 
enterprises, You may even be visited—not by 
the Avon lady—but more likely by someone 
from OSHA! 

You will be dismayed by the protracted 
legal processes of 1976 and by the multiplic- 
ity of reference works and publications you 
must read in order to keep abreast of devel- 
opments in your chosen field. You will be 
frustrated by the layers of bureaucracy that 
must be penetrated in order to accomplish 
your goals. You will be amazed at how much 
government takes from your earnings and 
how small your actual disposable income is 
by comparison. 

And yet, with all this, you will still be liv- 
ing and working in a Nation that offers 
greater personal freedom and greater oppor- 
tunity for advancement and self-fulfillment 
than any other country in the world. 

Be not satisfied or complacent, however. 
America can and must be improved. So use 
your talents, your training, your respect for 
our Zonstitutional system and our Constitu- 
tionally guaranteed rights to try to swing the 
pendulum away from greater government in- 
terference in your life and the lives of your 
fellow Americans. 

Obviously, you cannot turn the clock back 
to the simple, bucolic life of our once agrarian 
society. But you can reduce the unnecessary 
complexities of today’s America, thereby en- 
hancing the quality of life and creating a 
happier, more contented Nation. 

As each drop of water helps form the 
oceans, as each grain of sand helps form the 
deserts, as each speck of earth helps form 
the mountains, so each of you can help pre- 
serve and perpetuate the cherished features 
of the American way: due process, protection 
against unreasonable search and seizure; 
speedy justice, the right to retain the fruits 
of one’s labors, and freedom to pursue life, 
liberty, and happiness. 

In this way, you will do credit to this great 
institution of learning, California Western 
School of Law, you will bring honor upon 
your family and yourselves, and you will hand 
the torch of freedom to the next generation. 

Thank you and Aloha. 


TRIBUTE TO SENATOR FANNIN 


Mr. McCLURE. Mr. President, every 
new Member of this body soon finds him- 
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self indebted to at least one of his older, 
more senior colleagues. For me, the one 
who comes most readily to mind is Sen- 
ator PAuL Fannin, who is retiring from 
public life this year. 

He went out of his way to assist me 
with my duties on the Interior Commit- 
tee. If I have made any contribution to 
that committee, it is in part due to the 
wise counsel I received from Senator 
FANNIN. 

Although we respect his decision not 
to offer himself to the voters of Arizona, 
that decision at least gives us the oppor- 
tunity to evaluate the man, I cannot re- 
call any Senator who has approached his 
Eenate responsibilities "vith higher moti- 
vation to the ideals of this country or 
more conscientious to the obligations 
that public office imposes. 

We recall his work to establish the 
Central Arizona project and his defense 
of 14-B. And more recently, we remem- 
ber his efforts to decrease our depend- 
ence on foreign oil and the victory he 
won over the bureaucrats in behalf of 
father/son, mother/daughter school 
events. 

He has been the voice of the minority 
on the Interior Committee at a time 
when that committee has considered 
many landmark bills such as land use 
planning and the BLM Organic Act. He 
has been especially effective in promot- 
ing individual initiative over government 
dependence. 

A record of his accomplishments would 
take up page after page in the Con- 
GRESSIONAL RECORD. And vet, I say that 
most of us will remember him in a much 
more personal fashion because of his 
honesty and integrity. 

During his first year in the Senate, 
PauL Fannin addressed the Senate 
Breakfast Group, expressing the philos- 
ophy that guides his career—a phi- 
losophy based firmly in our religious 
heritage. In that sreech, the Senator 
from Arizona noted that British his- 
torian Thomas Macaulay once prophe- 
sied that the American Republic would 
collapse in a manner reminiscent of the 
Roman Empire. Senator Fannin then 
said: 

In my judgment, every American today 
in any position of leadershin, whatever the 
field, has a compelling duty to prove this 
pr-diction was wrong. Let it not be said of 
us by some future historian that we tried 
to establish a reign of law based on the 
consent of the governed—and that we falled. 


Now, nearly 12 years later, PAUL FAN- 
win can look back upon his two terms in 
the Senate, secure in the knowledge that 
our Nation has not succumbed to the 
forces that would have us fail—and that 
he as much as any man in this body stood 
firm, promoting those principles which 
have sustained this Nation for 200 years. 
He lived up to his own ideals. 

America has been blessed with many 
great public servants. Reviewing the ca- 
reer of PauL Fannin offers evidence anew 
that the long line of patriots continues. 

Mr. President, I submit the speech 
Senator Fannin delivered to the Senate 
Breakfast Group back in September 1965 
for the RECORD: 
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REMARKS BY SENATOR PAUL J. FANNIN, SENATE 
BREAKFAST Group, SEPTEMBER 29, 1965 


More than 50 years ago, a famous British 
jurist, Lord Moulton, made some observa- 
tions on law and manners which I submit 
are still valid and worthy of our serious 
consideration today. In his article he out- 
lined what he called the three great do- 
mains of human action. First was the do- 
main of positive law which prescribes our 
actions and which must be obeyed. 

At the opposite end of the scale he put 
the domain of free choice, which includes 
all those acts we claim a right to perform 
in complete freedom. But in between these 
two domains, he said there is another large 
and important area ruled neither by posi- 
tive law nor absolute freedom. 

He called this vital middle ground the 
domain of the unenforceable. How large 
this area is depends upon the extent to 
which a nation trusts it citizens and the 
way they behave in response to that trust. 
Lord Moulton concluded that in the final 
analysis—and at this point I quote him 
exactly: “The true measure of a nation’s 
greatness is the extent to which the indi- 
viduals composing the nation can be trusted 
to obey self-imposed law." 

If we apply Lord Moulton's standard of 
greatness to the United States of America to- 
day, how do we measure up? This is a so- 
bering question for which there is no easy 
answer. But it is a question all Americans 
should be asking themselves today. 

At this moment in history, I am concerned 
that our country is not measuring up to 
greatness in all of the ways that it can and 
should. The ainual FBI reports have been 
indicating an alarming increase in crime for 
a long time. But it has taken a savage ex- 
plosion of mob violence in Los Angeles to 
shock us into recognizing that crime has 
become the number one domestic issue con- 
fronting our Nation. Since the riots I'm sure 
all of us have formed some personal opinions 
on the subject. The public dialog of con- 
demnation and explanation continues—and 
this is as it should be in a free society. 

Seldom in our history has a thorough, 
searching national discussion been more in 
order. In one of our own recent meetings— 
incidentally I count these meetings among 
the most rewarding associations of my brief 
Senate experieace—we enjoyed a fine talk 
on some aspects of this problem by Senator 
WALLACE BENNETT. 

More recently in a talk on the floor, our 
colleague, Senator Rosert BYRD, of West Vir- 
ginia, put the Los Angeles riot in proper 
perspective as another horrible example of 
the overall weakeniag state of law and order 
in the land. 

We can no longer afford to ignore the un- 
mistakable evidence that a moral cancer is 
spreading in our society. Including the re- 
cent additions of mass murder and destruc- 
tion, our crime rate now represents a serious 
threat to the basic codes of human behavior 
which most Americans have long taken for 
granted. Because we have been entrusted 
with public responsibility at a high level, it 
is especially incumbent upon us to defend 
these codes and reinforce them by all pos- 
sible means. 

A vital first step in preparing this defense 
is suggested by a phrase in the constitution 
of my State of Arizona which I want to share 
with you. Section 1 of article 2 reads as 
follows: 

“A frequent recurrence to fundamental 
principles is essential to the security of in- 
dividual rights and the perpetuity of free 
government.” 

In another troubled age, 600 years before 
Christ, we were admonished in much the 
same language by the prophet Jeremiah 
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when he said; “Stand ye in the old ways, and 
see, and ask for the old paths, where is the 
good way, and walk therein.” 


Surely no further warnings should be 
needed to convince us that we have strayed 
from the proven good way of the past, and 
that we have been neglecting our fundamen- 
tal principles. All of us know that among 
these fundamental principles is personal re- 
sponsibility for one’s own conduct and ac- 
tions. Behind this principle is the combined 
weight and experience of our Judeo- 
Christian heritage. 

Like our fathers and grandfathers before 
us, we have been taught a morality which 
places a distinct obligation upon each in- 
dividual in our society. We have built our 
society on the firm belief that the Creator 
endowed each of us with certain inalienable 
rights. And because of our belief in the 
worth and dignity of the individual, we have 
constructed a framework of constitutional 
law to protect and enforce the rights of each 
citizen. 

Implicit in both our spiritual and govern- 
mental life has always been the concept of 
responsibility accompanying privilege. For 
every right there is a corresponding duty. 

Referring to Lord Moulton's categories of 
human action, our Founding Fathers delib- 
erately expanded the realm of free choice be- 
yond anything ever attempted before. 

In all of their recorded statements or 
published writings, so far as I can determine, 
there is nothing to indicate they ever gave 
any credence to the idea that civil responsi- 
bility was a collective matter. To them it 
was highly personal and individual—and 
they had supreme confidence in the ability 
of a free republic, conceived in liberty 


and dedicated to human welfare, to grow 
and prosper under this concept. In short, 
they were convinced that it is the individual 
who makes society, 


and not society the 
individual. 

Contrast that with the modern doctrine 
expressed by sociologists and, unfortunately, 
even some public officials, that society is 
somehow responsible for the criminal acts 
of a few individuals. For example, how 
often have you heard well-meaning people 
say that “society is really to blame for 
juvenile delinquency"? 

Or consider the rash of statements in the 
wake of the terrible riots in Los Angeles. 
From spokesmen prominent in government, 
religion, and the civil rights movement we 
heard incredible assertions that all of us 
must share some of the guilt of those who 
killed, burned, and looted. 

This absurd notion should have no place 
in American thought. The fact that it has 
been accepted by so many otherwise intelli- 
gent people is a graphic illustration of how 
far we have deviated from our original 
principles. 

Those who assembled at Philadelphia to 
write the Constitution would have rejected 
this kind of thinking. They believed—as 
we still do—that man does have the inherent 
capacity to govern himself, if he is encour- 
aged and trained to do so. 

Thus our Constitution and laws impose 
the minimum possible amount of restraint 
upon the individual in the exercise of his 
freedom. 

Again in Lord Moulton's terms, our system 
places a tremendous degree of trust in the 
individual citizen to obey self-imposed law. 
And by that standard of measurement, we 
did indeed achieve greatness as a nation. 
At the same time, however, the founders 
of our Republic knew very well that unre- 
stricted democracy would degenerate into 
anarchy, just as unbridied license will de- 
Stroy the individual. James Madison and 
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Alexander Hamilton, two of the authentic 
geniuses of the Convention, argued this 
poiat with eloquence and determination. It 
was Hamilton who declared, and I quote: 

“Give all power to the many, and they 
will oppress the few. Give all power to the 
few, they will oppress the many. Both, 
therefore, ought to have the power that each 
may defend itself against the other. * * * 
We are forming a republican government, 
Real liberty is never found in despotism or 
the extremes of democracy. If we incline too 
much to democracy, we shall soon shoot into 
monarchy.” 

The inspired result was a system of gov- 
ernment which defined and guaranteed indi- 
vidual rights but also demanded of each citil- 
zen that he respect the rights of others. This 
duty of the individual citizen, under our 
system of constitutional government, is in 
perfect harmony with the spiritual com- 
mands of the Christian faith, because it is 
derived directly from them, 

When we say that every American should 
respect the rights of others, whether it be 
their person or property, isn't this just an- 
other practical way of following the Golden 
Rule of Christ? We were told by Christ that 
all laws rested upon two fundamental com- 
mandme:ts; namely, that we should love 
the Lord above all things and that we should 
also love our neighbors as ourselves. 

From the fine presentation by Senator 
JENNINGS RANDOLPH at one of our recent 
meetings, you will recall the intense labor 
and dedication that went Into the Declara- 
tion of Independence, and our Constitution. 
These guidelines were hammered out by men 
who risked everything they had fur the pub- 
lic Laterest. 

It should be emphasized that nowhere in 
the Constitution is there any mention of 
race or class or varying degrees of privilege. 
Those demagogs who preach that our Con- 
stitution is obsolete should remember that 
our Nation offers political privileges and 
freedoms unmatched by any nation o: earth. 

Likewise, those who incite disobedience of 
the law to gain privileged status—und.-r the 
protective cloak of constitutional rights— 
are demo strating a dangerous ignorance of 
their Nation’s history a..d purpose. 

By now, only the most prejudiced or naive 
observers would deny that apostles of non- 
violence have had a cumulati.e effect on 
public respect for law and order. The ugly 
explosions of mob violence in Los Angeles, 
Chicago, and elsewhere can be traced—at 
least in part—to the pernicious doctrine that 
a citizen can be selective in his obedience 
to law. 

One of our most acclaimed modern theo- 
logians, Reinhold Niebuhr, has pointed out 
that internal order, after all, is the first 
necessity of every society. Logically, it 
ranks ahead of even justice, for without or- 
der there can be no society and no justice. 

Americans of today tend to forget that our 
truly great leaders of the past passionately 
believed what the Declaration of Independ- 
ence and the Constitution said. 

There is not the faintest suggestion of 
class consciousness or class action in the 
Constitution. Its only requirement of those 
who aspire to public office, for example, is 
an oath to support and defend that Consti- 
tution. The results have been phenomenal— 
Presidents, Senators, and judges from mule- 
drivers and railsplitters. We made college 
presidents of men who worked their way 
through school, railroad presidents out of 
section hands, bank presidents out of boys 
who ran errands, and captains of industry 
from men who worked in the factories. 

Oddly enough, by today’s standards all of 
these men would have been considered 
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underprivileged. To the extent that we have 
allowed ourselves to bezome class conscious, 
we have become a house divided by race and 
color, by capital and labor, and by rural and 
urban. 

In our preoccupation with current dis- 
orders and problems, we have downgraded 
our own magnificent record of the past— 
& record of individual achievement and na- 
tional progress unequaled in history. Our 
system works because it is based on the rec- 
ord of human experience and because it is, 
in the final analysis, rooted strongly in our 
common religious tradition. There is noth- 
ing in that religious tradition which holds 
that we can justify immoral acts on material 
grounds. 

Neither our spiritual nor our governmental 
heritage tells us that a man may disobey the 
legal and moral codes with impunity if he 
considers himself underprivileged by com- 
parison with his neighbors. On the contrary, 
we know that man cannot excuse what the 
Creator himself forbids. Willlam Penn 
Summed it up very well when he warned 
that: 

“Those people who will not be governed 
by God will be ruled by tyrants.” 

It is an ugly perversion of our system to 
Suggest that individual citizens have dif- 
ferent degrees of responsibility to one an- 
other, and to the Nation, depending upon 
whether they are white, black, red, yellow, 
rich, middle class, or poor. Just as the Cre- 
ator's Commandments apply equally to all 
men, so do our constitutional requirements 
of responsibility apply across the board to 
all citizens. 

In recent times we have seen the tragic 
consequences of downgrading individual re- 
sponsibility and respect for the system of 
law that brought the American people to 
power and prominence. In the latest agita- 
tions can be seen the ominous disposition 
to substitute a government of men and emo- 
tions for a government of laws—and this 
is surely the way to chaos. 

It is particularly disturbing to find so 
many religious leaders lending the moral 
prestige of their calling to movements which 
can only undermine the foundations of our 
country. But it is also encouraging to note 
that many of them are alert to the danger 
and are speaking out with vigor and courage. 
One of them is the rector of a large church 
in my home city of Phoenix—the Reverend 
Paul Urbano—whose sermons and articles 
on contemporary matters have been widely 
reprinted. He has not hesitated to denounce 
so-called crusades for rights that degenerate 
into street mobs—for the very good reason 
that they imperil other rights just as Iim- 
portant. He concluded one sermon with the 
following words which I wish every citizen 
in our land would heed—and I quote: 

“The way to improve a society is to keep 
the law and to improve the heart. We must 
do both if we are to solve our dilemma.” 

And in a masterful column earlier this 
month he concluded with the following ob- 
servation I want to share with you. Again 
I quote: 

“A great society is necessarily composed of 
great individuals. Nothing else ever has or 
can make a great society. A great society 
has little if anything to do with affluence, 
but it has a great deal to do with justice and 
the rule of law.” 

We have witnessed to our sorrow what 
happens when men are told they can achieve 
desirable goals by evil methods—especially 
when they are led to believe their violence 
is Justified. Even the ancient pagan thinkers 
knew better than this. Aristotle, for example, 
warned more than 2,500 years ago that men 
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will not obey the law unless they acquire 
the habit of obeying. 

The doctrine of violence to bring about 
change is as old as the primitive jungle. It is 
&n alien and atheistic doctrine that should 
have no place in American thought—and_. it 
must be repudiated. We will not deserve or 
long enjoy freedom if we permit any com- 
promise of our principles on this issue. 

Psychiatrists and clergymen may disagree 
on many things, but on one point they are 
in complete agreement—and that ts that men 
keep laws and commandments largely out 
of fear. The religious man obeys because he 
fears God. But the material man obeys be- 
cause he fears the consequences if he gets 
caught. Reason tells us that if the conse- 
quences are neither swift nor certain, then 
the fear is minimized. 

Something like this has been happening for 
@ long time in our society. Given enough 
time, the slow. erosion of respect for law 
and order can destroy America just as surely 
as all the nuclear misiles in the Soviet 
arsenal, 

Modern Historian Arnold Toynbee, in his 
monumental study, has pointed out that 
almost all of the great civilizations on earth 
have eventually withered and fallen from 
internal decay, not from external force. And 
another famous British historian, Thomas 
Macaulay, who died on the eve of our Civil 
War, wrote the following prophecy: 

“Your Republic will be fearfully plundered 
and laid waste by barbarians in the 20th 
century as the Roman Empire was in the 
5th, with this difference: That the Huns 
and vandals who ravaged the Roman Empire 
came from without—and your Huns and 
vandals will have been engendered within 
your own country, by your own institutions.” 

In my judgment, every American today in 
any position of leadership, whatever the field, 
has a compelling duty to prove this predic- 
tion was wrong. Let it not be said of us 
by some future historian that we tried to 
establish a reign of law based on the consent 
of the governed—and that we fafled. 

Instead, let us remember the counsel of 
the 112th Psalm, which tells us that the man 
who delights in the Lord's commandments 
will be blessed and his descendants will be 
mighty in the land. 

And as we work together in this cause, we 
would do well to remember the words of St. 
Paul when he told Timothy that “The law 
is good, if a man use it lawfully.” 


TAX CODE IS THE MOTHFR LODE 
FOR ELECTRIC UTILITIES 


Mr. METCALF. Mr. President, each 
year Electric Light and Power, an in- 
dustry trade publication, prints finan- 
cial performance statistics of the 100 
major electric utilities during the pre- 
ceding year. The 1975 figures show that 
the industry appears to be getting along 
quite well financially. Editor Robert A. 
Lincicome described 1975 as “a year of 
recovery," going on to say: 

For one thing, kilowatt hour sales in- 
creased. Inflation slowed, also. The rapid 
escalation of fuel costs ended and fuel costs 
leveled off. Bond downgrad'ngs, so prevalent 
in 1973 and 1974, slowed. Commissions 
tended to be more responsive to utility rate 
requests, both in terms of the amounts of 
increases granted and reduced time required 
to arrive at decisions. All in all, the factors 
that were so severe in 1973 and 1974, were 
much improved last year and utility man- 
agements were quick to take advantage. 

The result was higher revenue, improved 
kilowatt hour sales, and higher earnings 
available for common shares, 
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The strong financial position of elec- 
tric utilities indicates the wisdom shown 
by the 94th Congress in rejecting the ad- 
ministration’s reckless proposal, early in 
1975, to force additional customer pay- 
ments to utilities and supersede State 
regulation of utilities with Federal stat- 
utes. Those proposals—title VII of S. 
594—-would have mandated use of fuel 
adjustment clauses, forced allowance of 
construction work in progress in rate 
bases and mandated the “normalization” 
method of accounting, which permits 
utilities to keep separate books for stock- 
holders and tax collectors. 

The September 24 issue of Energy 
Daily reported a utility tax specialist’s 
view that “there is much reason for 
cheer” in H.R. 10612, the major tax bill 
approved by Congress. It extended use 
of the 10-percent investment tax credit 
by utilities to 1980. It also extended to 
1980 the 1-percent credit for utility em- 
ployee stock ownership plans—ESOP. 
Beginning next year an extra half a per- 
cent will be allowed, provided employ- 
ees match that amount. Furthermore, 
beginning this year, the ESOP benefits 
will not be flowed through to utility 
customers in the form of rate reductions. 

Congress also provided, in the tax bill, 
that utilities use investment tax credits 
accumulated in previous years first. This 
permits utilities to use such credits be- 
fore they are forfeited, and save current 
tax credits for future years. Further- 
more, under the approved tax bill, utili- 
ties can amortize pollution control equip- 
ment over a 5-year period and get an 
extra 5 percent investment tax credit on 
pollution control equipment installed 
from next year on. 

The tax code has become the mother 
lode for electrical utilities, distorting the 
regulatory process and granting the in- 
dustry costly favors from taxpayers 
which, as its own figures show, are un- 
necessary, unjustified, and ill-timed. 

I have asked the Congressional Re- 
search Service of the Library of Congress 
to prepare a table based upon the indus- 
try’s own 1975 figures as pwblished in 
Elestric Light and Power. The table 
shows the net income for common stock 
aS a percent of total revenues for each 
of the 100 largest electric utilities, 

I submit for the Recorp the memo- 
randum from the Congressional Re- 
search Service and attached tables: 

The material is as follows: 

THE LIBRARY or CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., September 22, 1976. 

To The Honorable LEE METCALF. 

From Economics Division. 

Subject: Net Income for Common Stock as a 
Percent of Total Revenues for the 100 
Largest. Electric Utilities in 1975. 

As you requested, attached is a table show= 
ing the largest 100 electric utilities in the 
U.S., ranked by the percentage that net in- 
come for common stock was to total revenues 
in 1975, These calculations are based on data 


ened in Electric Light and Power, June 
1976 


Four utilities had net income as a percent 
of revenues of over 20 percent—Pacific Power 
and Light, Montana Power, Central Louisiana 
Electric, and Portland General Electric. And 
five companies experienced less than 5 per- 
cent of net incomes to revenues—Boston 
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Edison, Iowa Electric Light and Power, San 
Diego Gas and Electric, Eastern Utilities As- 
sociates and New England Gas and Electric 
Association. Total revenues for these 100 
companies were a record $48.2 billion and net 
iacomes for common’stock totaled $4.82 bil- 
lion, Thus, the average percentage of net in- 
come to reventies was 10 percent. 

We hope that this Information will be use- 
ful to you. If you have any additional ques- 
tions, do not hesitate to contact us. 

ANGELA LANCASTER, 
Anaiyst in Utility Economics, 


100 LARGEST ! ELECTRIC UTILITIES—1975, RANKED BY NET 
INCOME FOR COMMON STOCK AS A PERCENT OF TOTAL 
REVENUE 


[Dollar amounts in thousands} 
SUE 


Netin- Percent net 
come for income to 
common total 

stock revenues 


a) (2) @) 


nanan ESE’ 


1—Pacific Power & Light... $63, He $301, 495 
2—Montana Power 29,7 145, 134 
3—Central Louisiana_..... 19, toe 96, 173 
4—Portland General Elec- 

179, 942 


544, 129 


48,693. 305, 898 
18, 627 121, 324 


28,124 190,406 
28,247 -191,564 


24,112 163, 964 
405, 124 
212, 440 


259, 078 
888, 736 
166, 833 


84, 978 
17,492 134, 902 
46,074 359,747 
75,870 606, 329 
34,085 274, 424 
_ 201, 300 


44, 697 
49, 493 


Total 


Rank and utility revenue 


tric 
eens Power & 


97, 541 
6—Public Service of in- 


8—Southwestern Public 


10 Tugot Sonts Power & 


ig 

11—Duquesne Light.. 
12—Utah Power & Light.. 
13—Columbus & Southern 

ONOS. 4 bce 
14—Texas Utilities. 
15—Tucson Gas & Electr 
16—Public Service of New 


22, 585 
11, 264 


Pi : 
18—Arizona Public Ser J 
19—Carolina Power & Light. 
aoe Gas & Elec- 
21— American Electric 

Power Service... 
22—Gulf States Utilities 
23—Illinois Power 
24—Indianapolis Power & 


Light 
25—The Southern Co... -. 
26—Centra_& Southwest. 87, 
27—Kansas Gas & Electric. 14, 874 126, 166 


28—Vi Electric & 
fed 118, 764 1,033, 336 


29—Atlantic City Electric. 22, 796 196, 
30— Ohio Edison 67,641 593, 324 
31—Union Electric 66,395 583, 455 
32—Northern States Pow- 

76,587. 675, 356 


eee, = 

33—Southern Indiana Gas 
g Elect tric. 9, 352 83, 017 
Utiliti 46,048 418,807 

E le! Gas & E ec- 


Wie- oaaae. , 23/9425 0/200, 586 
tig ond 74,215 680, 042 
Mir Kapsas Hox Power & ee owt 218 
941, 997 


38— General Public Utih- 
ties pete Rages 
39—El Paso Elec! TES Re 
40—Florida Power & Light- 1, 182, 644 
41—Florida Power.. > 504, 496 
— heny Power Sys- 
42 An — D y 653,916 
634, 151 
463 628 
671, 527 


43— Houston Ligħting & 
Pow 
44— Pubin Service of Col- 
d > 
254, 887 
957, 058 


972, 206 


321, 131 
123,957 


340, 785 
789, 455 
188, 651 
221, 085 


408, 951 


177, 876 
1, 998, 912 
740,153 


ay 310 
68, 730 
64, 418 
46, 507 


46—Tampa Electric. 
47—Duke Power 
48—Ningara 
POO 8 os ceca 
49—South Carolina Elec- 
tric & Gas- <= 
50-—lowa Public Service 
51—New York State Elec- 
tric & Gas... 
52—Northeast Utilities. 
53—United Illuminating... 
54—Kentucky Utilities 


Mohawk 
95, 365 


31, 362 
12, 105 


33, 277 
76, 218 
18, 123 
21, 209 
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Net in- 
come for x 
common Total 
stock revenue 


a) (2) (3) 


Percent net 
income to 
total 


Rank and utility revenues 


55—Cleveland Electric llu- 
-.. 50,072 
ison. 164, 121 
57—Phitadelphia Electric... 107, 899 
58—Central Illino:s Public 
23, 837 


Service... n... 
59—Minnesota Power & 

i 10, 562 
5,250 


Light 3 3. 
60—Central Vermont Public 
86, 199 


523, 165 
1, 722, 331 
1, 134, 810 

251, 556 

11, 980 


55, 861 
923, 023 


186, 393 


o eee 


a noo CDORKRKNNONN OH è o Wu 


Service... R 
61—Middle South Utilities.. 
62—Public Service of New 

Hampshire 
63—lowa Power & Light____ 
64—Deimarva Power & Light 
65—Dayton Power & Light.. 
66—Pacific Gas & Electric... 
67—Missouri Public Service. 
68—Kansas Power & Light.. 
69—Empire District Electric, 3,547 
70—Southern California Ed- 

(S05 ..--csu5... = 347, 058 
71—Nevada Power. 3 7,998 
72—Otter Tail Power... 4, 883 
73—Wisconsin Public Serv- 

i 18, 669 


41, 923 


po 


Oyo ow 


1, 668, 488 
91, 397 
57, 147 

219, 946 
506, 568 
536. 751 


271, 940 
492,510 


188, 505 


207, 003 
149, 678 


i, io eae eno 

74—Wisconsin Electric Pow- 
CoS Se 

75—Northern Indiana Pub- 
lic Service. 


NoN NNN N 


44,184 
76—Rochester Gas & Elec- 

VE CT 
77—Potomac Electric Power. ? 40, 051 
78—lowa Illinois Gas & 

Electric. 15, 254 
79—Oranpe & Rockland 

Utilities... 2.22. 16, 707 
80—Central Maine Power... 12, 058 
81—Cincinnati Gas & Elec- 

tric - 38,097 
82—Wisconsin Power 

IGA, TS 35, SS s 

83—Interstate Power....... 8,172 103,637 
84—Consolidated Edison._.. 207,089 2, 667, 938 
85—Savannah Electric & 

Power. 5. 4,771 62, 486 
86—Public Service Elec- 

tric & Gas. 122,598 1, 630, 525 
87—Madison Gas & Electric. 5, 572 75, 524 
88—Hawaiian Electric... _ 15, 074 
11, 471 
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90—New England Electric 
ysteny: <<. 0... 
91—Central Illinois Light. __ 
92—Detroit Edison.. -_ 
93—Sierra Pacific Power____ 
$4—Community Public 
Sheviees.. 222.3. 
95—Consumers Power... 
96—Boston Edison Co 
97—lowa Electric Light & 


POWO cio aden ee 
98—San Diego Gas & Elec- 
hae ee wo ES 
99—Eastern Utilities Asso- 
pistes... 30-02 
100—New England Gas & 
Electric Association.. 


98, 071 
74, 389 

1, 341, 100 
501, 744 
159, 367 
374, 252 
140, 406 


288, 330 


70,641 
23, 735 


6, 859 
15, 969 
5, 755 
11, 130 
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1 In terms of electric sales. 
2 Corrected from a reported $36,185,000. 


Source: Congressional Research Service, based on Robert A, 
Lincicome, “The Top 100 Electric Utilities, 1975: The Industr 
Bounces Back, Part 1 Financial Performance,” “Electric Light 
Power," June 1976, p. 12. 


STATEMENT BY THE AMERICAN 
PUBLIC WELFARE ASSOCIATION 
BOARD OF DIRECTORS ON NA- 
TIONAL HEALTH INSURANCE 


Mr. KENNEDY. Mr. President, I am 
pleased to introduce in the Recorp a 
statement from the American Public 
Welfare Association on National Health 
Policy. This statement enunciates the 
principles declared by the Board of Di- 
rectors of the American Public Welfare 
Association that must be present in any 
system of national health insurance. 

Because of my interest in the need to 
adopt a system of national health insur- 
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ance for the people of this country, I ask 
unanimous consent to print in the REC- 
ord this statement adopted by the APWA 
Board of Directors on September 24. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 


AMERICAN PUBLIC WELFARE ASSOCIATION STATE- 
MENT ON NATIONAL HEALTH POLICY 


(Adopted by APWA Board of Directors, 
September 24, 1976.) 

The American Public Welfare Association 
has long recognized the impoftance of health 
in a coordinated, national policy of human 
services. Without adequate health care and 
health maintenance, related programs such 
as income maintenance and social services 
are blunted in their effectivensss. Only an 
integrated social policy which includes all 
these c>mponents is likely to prove effective 
in meeting human needs. “Access to compre- 
hensive physical and mental health services 
is essential for all persons’—a statement 
adopted by APWA in 1970 reflects this con- 
cern. The present statement further ampli- 
fies the necessary components of a system 
which can meet this broad goal; the existing 
fragmented, uncontrolled and inequitable 
health care delivery and financing systems 
have proven that they cannot. 

The American Public Welfare Association 
believes that the Nation must now enunciate 
a national health policy, a fundamental and 
guiding strategy of which must be a national 
health insurance program which meets the 
principles outlined in this paper. The NHI 
program should be enacted immediately, set- 
ting forth the long range goal of adequate 
quality health care for all citizens. Imple- 
mentation of the program, however, should 
be scheduled over a period of years in order 
to assure that the NHI program will: 

Be financially sound and capable of con- 
trolling expenditures; 

Be administratively feasible, with efficient 
management techniques and regulatory 
measures capable of implementation; 

Build upon what now exists and works 
effectively within the health care system, in- 
cluding maintaining private, and public fi- 
nancial support for existing programs until 
they are phased into NHI; 

Be planned and implemented to anticipate 
the changes in demand on the health care 
system it will produce, and to develop the 
capacity of the system to respond to those 
changed demands; and 

Assure and preserve individual integrity 
and freedom of choice within the health care 
delivery system. 

The American Public Welfare Association 
recommends that national health insurance 
should: 

(1) Provide coverage for all residents of the 
United States. 

(2) Cover a comprehensive scope of essen- 
tial health care services including: 

(a) Primary preventive care; 

(b) Emphasis on health education so that 
the consumer has an active role in the main- 
tenance of his own health; and 

(c) Long term care. 

(3) Impose no deductibles. or coinsurance. 

(4) Be financed through earmarked Fed- 
eral revenues to the maximum extent pos- 
sible on a progressive basis. 


(5) Be enacted immediately, setting forth 
the long-range goal of adequate health care 
for all citizens with phased implementation 
over a period of years. 


(6) Be administered by an independent 
Federal agency, newly established, which 
would be responeibie for overall policy deter- 
mination, budgeting and allocation of funds, 
supervision of program and health system 
performance and research and program eval- 
uation. 
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(7) Authorize the use of regional, state 
and local public and private organizations 
which, through contracts negotiated on a 
periodic and competitive basis, could be dele- 
gatei the daily operation of the benefits pay- 
ment process, including client and provider 
relations. In addition, contracts with public 
agencies would be negotiated to assure regu- 
lation of the delivery system performance 
and resource development, 

(8) Utilize the budgeting appropriations 
as the basic expenditure control in the pro- 
gram with appropriations planned on a five- 
year basis and subject to annual review. 
Within that constraint, adoption of a flexible 
management process through controls and 
incentives will assure adequate administra- 
tive performance, quality of care, cost con- 
trol, and accessibility to appropriate services. 

(9) Provide Federal leadership and ear- 
marked funding for research, planning, and 
development of resources to improve the ca- 
pacity of the health care system to perform 
in relation to its financing, organization, 
quality, and supply of facilities, manpower 
and services. 

(10) Assure an open and participatory 
process of policy making at all levels, ini- 
tially and on an ongoing basis, which in- 
cludes participation from consumers, pro- 
viders, and Feieral, state and local public 
and private interests. 

(11) Allow states a major role in admin- 
istration of NIH, particularly in regulatory 
activities, but with no responsibility in the 
fin.ncing of NHI. 

(12) Give priority in the first years of NHI 
to coverage of children and primary-preven- 
tive care while improving Medicaid, Medi- 
care and related programs until NHI is fully 
comprehensive. 


AMERICAN PUBLIC WELFARE ASSOCIATION RE- 
PORT OF THE COMMITTEE ON HEALTH POLICY, 
SEPTEMBER 1976 


PART I: SCHEDULING PRIORITIES FOR NATIONAL 
HEALTH INSURANCE 


A national health insurance program that 
meets the principles endorsed by APWA, can- 
not be put into operation at once. A careful 
plan following stated priorities must guide 
the scheduled implementation of the pro- 
gram. Before any of the population is covered 
by any. scope of benefits, there must be as- 
surance that the capacity of the health care 
system can respond to the new demands that 
will be placed upon it and that the manage- 
ment systems are in place and capable of 
assuring efficiency and cost effectiveness, 

Therefore, the American Public Welfare 
Association recommends that the following 
priorities be taken into consideration in plan- 
ning for the scheduled implementation of 
NHI; 

(1) The capacity of the health care sys- 
tem to deliver the services must be devel- 
oved in advance of creating new and addi- 
tional demands on thore services, keeping 
pace with the changes In NH" coverage over 
time. Funds must be available and planned 
for development of such resources e.g., facil- 
ities, manpower and services, and more im- 
portantly for their appropriate distribution 
and organization. A lead time of two (2) 
years should be allowed to carry out planned 
development and organization of resources, 
building upon existing capacity and expand- 
ing it in relation to the priorities of popu- 
lation coverage and benefits. Such invest- 
ment in the system's capacity will continue 
until there is assurance that demand and 
suvply are balanced within overall expendi- 
ture controls. 

(2) The capability of the administrative 
management system to assure achievement of 
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the program's objectives within expenditure 
constraints must be built and tested prior 
to full implementation of the program. Vari- 
ous mechanisms, some of them now in place 
or being demonstrated, may be appropriate. 
The new Federal agency for NHI must be 
established on enactment of the NHI legis- 
lation and given authority over and responsi- 
bility for all Federal programs that relate to 
the financing and delivery of personal health 
services, and to regulation and policy for 
personal health services. In this way, exist- 
ing programs can be molded and modified to 
test out management procedures and all the 
programs that will ultimately be incorpo- 
rated into NHI will come under one admin- 
istrative agency during their phase-out— 
phase-in periods, Budgeting and forecasting 
techniques can also be developed and tested. 

(3) After the two year lead time, the NHT 
program should begin operation with cover- 
age of some benefits for all the population— 
something for everyone. However, children, 
as a particularly vulnerable population, must 
receive special priority and offer the greatest 
potential rewards from preventiye health 
dollars, Children should have initially the 
most comovrehensive coverage, particularly 
covering pre-natal and post-natal services 
and comprehensive care up to age 6. Until 
more comprehensive coverage is available, the 
aged should continue to be coyered by Meat- 
care, supplemented where necessary by Med- 
icaid. 

With repect to the poor, Medicaid must 
temporarily be continued, but in modified 
form until comprehensive care fs available 
including: 

(a) Simplification of existing regulations 
to stress less the process of administration 
and’ more the performance of state «agencies, 
including more technical assistance by the 
Federal government, simplification of eligi- 
bility requirements, and 100% Federal fund- 
ing of administrative costs that relate to 


federally mandated priorities, e.g. EPSDT, 
utilization review, fraud and abuse control, 
etc. 


(b) Federal assumption of total Medicaid 
costs for the SST population. 

(c) Assuming a welfare reform proposal 
is adopted along the lines being recommend- 
ed by APWA, then, until NHI assumes total 
responsibility: 

1. Medicald for those covered by the wel- 
fare reform measures should be totally fi- 
nanced by the Federal government. 

2. States should be mandated to provide 
Medicaid coverage for the medically needy 
not receiving cath grañts, within Federal 
guidelines and with Federal sharing in the 
costs. 


(4) Tn scheduling priorities for benefit cov- 
erage, primary health care and preventive 
health services ehonld be emphasized. Bene- 
fits shovld not be bised toward the high 
cort, institutional services except for those 
who renuire euch. 

APWA ectimates that It mav tate un to 
ten vear: to fmllv implement NHT in a com- 
prehensive fashion. 


PART II: ADMINISTRATIVE STRUCTURE AND FUNC- 
TIONS OF NATIONAL HEALTH INSURANCE 


National health insurance will be an ex- 
tremely complex program to administer. 
There must be centrulized policy decisions 
based on consultation with the multitude of 
affected interests and Implemented through 
a decentralized management structure, in 
order to accommodate the vast differences 
in regional capacities and capabilities. Exist- 
ing bureaucracies and agencies at Federal and 
State levels, and traditional regulatory rela- 
tionships between governmental levels, will 
not be adequate to carry out the adminis- 
trative task. 


Therefore APWA recommends the follow- 
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ing approach to administrative structure and 
functions under NHI; 


Federal agency structure and functions 
Structure 


1. NHI should be administered by an in- 
dependent Federal Board or Commission em- 
powered by statute to carry out or delegate 
all appropriate program functions. The agen- 
cy’s independence and commission structure 
should assure that: 

(a) It will be less subject than a cabinet 
department to political changes in the Execu- 
tive branch. ` 

(b) It will have statutory authority guar- 
anteeing access to the Congress through a 
requirement for periodic independent rec- 
ommendations and reporting by the NHI 
agency. 

(c) Its authority, powers and sanctions are 
sufficient to make its decisions effectively 
binding, and that judicial review is largely. 
limited to constitutional policy issues. 

(d) A chief executive officer of the agency 
ts responsible for implementation of policy 
established by the Commission/Board, 

2. NHT administration must assure a broad 
representation from all Interests in the policy 
making process. Advisory councils should be 
established including: 

(a) A strong general advisory council, rep- 
resentative of a wide range of viewpoints 
but not of organizations, and with independ- 
ent staffing and funding for its role. 

(b) An interagency Council representa- 
tive of all Federal agencies with an interest, 
direct or indirect, in NHT. 

(¢c) An advisory council of State and local 
governments. 

(d) An advisory council of contract ad- 
ministering agencies, 

(e) An advisory council of providers of 
service. 

(f) An advisory council of consumers. 

Functions: The NHI Federal agency would 
carry out the following functions: 

1. Policy determination, through the rule 
making process as well 385 through the con- 
tracting mechanism, in the following general 
areas: 

(a) Establishing coverage and benefit defi- 
nitions, which must evolve over time with 
changing medical technology and concepts of 
health status, and which may require modifi- 
cation based on expenditure control. 

(b) Establishing standards of administra- 
tive performance for contracting agencies, in- 
cluding determining the geographic areas for 
contract management, standards of adminis- 
trative performince of decentralized func- 
tions, and standards for data processing. 

(c) Establishing standards for performance 
of the health care delivery system, including 
general parameters in such areas as: reim- 
bursement methods, conditions of p1rticipa- 
tion and performance by providers, quality of 
care and utilization, and accessibility to serv- 
ices. 


(d) Establishing policies and priorities for 
resource planning and development, includ- 
ing capital investment, manpower planning, 
and organizational innovation and develop- 
ment, 


(e) Establishing standards with respect to 
consumer and provider rights, responsibilities 
and relationships. 

2. Budget planning and allocation of fiscal 
resources through contract negotiation with 
state or other public or private administering 
agencies, 

3. Supervision, review and monitcring of 
decentralized management, including: 

(i) Monitoring of contractor performance. 

(b) Program evaluation in such areas as: 
administrative effectiveness, quality of care, 
access to services, control of fraud and abuse, 
etc. 

(c) Establishing of an internal review and 
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grievance mechanism and appeals process to 
assure that consumers and providers receive 
prompt and cdequate resolution of com- 
plaints. This will be supervised by the Fed- 
eral agency, and adjudicated where necessary 
at the Federal level, including binding arbi- 
tration. Judicial review should be limited 
to constitutional issues. 

(d) Federal capability, to undertake the 
State-local management and control proc- 
esses, if no state agency is able or willing to 
do s>. The Federal agency may maintain and 
operate model administrative areas for test- 
ing out techniques and to develop its capa- 
bilities to step into direct administrative 
management. 


4. Authority to contract with other Federal 
agencies and with State and local agencies 
for specified functions that the other agen- 
cies are better able to carry out. 

5. Conduct research in health services 
delivery systems, financing, and management 
techniques. 


State/regional structure and functions 
Structure 


The nature of the decentralized functions 
will require public accountability. Contract- 
ing with agencies would normally be within 
existing governmental jurisdictions, most 
usually state areas or substate areas of suffi- 
cient size. Contracts may be with either 
public or private agencies (including State 
government) for administrative functions. 
Resource develooment activities may only be 
delegated (by contract) to public agencies. 
Regulation would only be delegated to State 
or other government bodies. Contracts would 
be negotiated with agencies qualified within 
Federal standards, but to the extent possible 
a competitive bidding process would be used 
to select the most qualified agency. Con- 
tracts would encompass a five year span, con- 
sistent with the budgetary cycle adopted. 
Advisory council structures reflecting the 
scope of participation at the Federal level 
would be established at the State/substate 
level as well, 


Functions; The three basic functions to be 
decentralized include: 


1. Management of the benefits payment 
process, including: 

Client relations, information on clients, 
promotion of client education programs, in- 
formation and services to clients. 

Provider relations, information on pro- 
viders and information and services to 
providers. 


Claims payment, to the extent fee for 
service is used; institutional budgeting, pre- 
payment, ete., to the extent these mecha- 
nisms are used. 


Coordination with related organizations. 

Internal management controls, and col- 
lection and reporting of data to the Federal 
agency. 

2. Application of controls and incentives to 
assure adequate performance of the health 
care delivery system (see related position 
statement). 


3. Resource planning and development, 
including State area-wide planning of facili- 
ties, manpower and services, allocation of 
funds for development of needed resources 
and for improyement in. the organization, 
quality, and distribution of existing re- 
sources, 


PART III: FINANCING OF NATIONAL HEALTH 


INSURANCE 
Sources, allocation, uses 

National health insurance of the scope 
recommended by APWA, will be extensive 
and costly. It will represent, on the one hand, 
a large transfer of expenditures from the 
private sector to the public sector, and on 
the other hand will represent a redistribution 
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of income—from the well to the sick, and 
from the wealthy to the indigent. As a basic 
principle the method of financing NHI 
should treat all persons equitably, and 
should not impose any degrading or admin- 
istratively complex test of financial resources, 
such as income testing used in welfare pro- 
grams. 

There are three alternative sources for the 
financing of NHI: premiums, payroll tax, and 
general revenue. (Deductibles and coinsur- 
ance are a method of controlling expendi- 
tures, not a source of income for NH.. They 
are coatrols that the APWA recommends not 
be used siace they may discourage necessary 
services, delay treatment and add consider- 
able complexity to the administrative proc- 
ess.) 

Premiums represent a payment by the in- 
dividual (family), usually in a flat amount 
in order to secure coverage. The term is usu- 
ally applied to voluntary enrollment; if it is 
mandated to be paid, it constitutes a tax. 
Flat premiums would be unacceptable since 
they fall unevenly upon the poor and wculd 
constitute a disproportionate share of their 
income relative to the more affluent. any 
premium subsidy approach would necessarily 
introduce a means test, which is an unac- 
ceptable procedure. 


Payroll taxes usually take the form of a 
flat percentage of funds withheld from wage 
payments to cover the cost of the benefits. 
Most usually, the payments are shared be- 
tween the employer and employed, but some- 
times are paid totally by the employer, Pay- 
roll taxes would apply only to the wage earn- 
ing population and thus would be limited in 
population coverage, requiring supplementa- 
tion from other sources for unemployed. Pay- 
roll taxes are regressive, placing a heavy rela- 
tive burden on those with lower Incomes. The 
working poor would be particularly vulner- 
able to this unequal tax treatment. In addi- 
tion, the payroll tax would not involve aon- 
wage earners in the support of NHI. 

Federal revenues, largely composed of in- 
come and related taxes, offer a broadbased, 
generally progressive, means of financing 
NHI. Such funds may also be earmarked to 
finance particular government programs. 

Therefore, APWA recommends that: 

1. NHI be financed from Federal revenues. 

2. The basic expenditure control over NHI 
will be the budgeting-appropriations process, 
with appropriations planned for a five year 
period, subject to annual review. 

3. Within the overall appropriations, funds 
would be allocated to state-substate regions, 
through the contracting mechanism. The 
allocation would be negotiated with each 
area, based broadly upon the number of peo- 
ple in each jurisdiction, and with consider- 
ation of regional needs and variations in 
costs, and taking into account administra- 
tive expenditures for the three functions be- 
ing decentralized. 

4. A percentage of NHI funds (up to 5%) 
should be earmarked for resource planning 
and development to improve the supply, dis- 
tribution, quality, and organization of health 
resources, and to finance research and evalu- 
ation of the health status of the population 
health services, and health care financing 
system. Allocations of these earmarked funds 
would be made based on contracts with state 
and substate agencies delegated responsibil- 
ity for the resource development function, 
with a portion of the earmarked funds re- 
served for national priority programs, end 
national research and evaluation. 

PART IV: ASSURING PERFORMANCE OF THE 
HEALTH DELIVERY SYSTEM UNDER NATIONAL 
HEALTH INSURANCE 
Under NHI the performance of the health 

care delivery system will be directed at four 

key objectives: 
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Assuring adequate quality of care. 

Achieving an optimal accessibility to need- 
ed service. 

Curbing excessive program expenditures, 

Promoting appropriate utilization. 


These are not new concerns and a variety 
of techniques designed to achieve such goals 
have been tested. So far the experience has 
been mixed. No one method or set of methods 
has been proven most effective in meeting 
the four program objectives. This has been 
the case for several reasons: policies are not 
flexible enough to account for the wide var- 
iaticns In capacity among geographical areas 
they are implemented unilaterally, with little 
attention to their mutual impact (e.g. the 
effect of quality control measures on cost 
containment); and they tend to be adopted 
without sufficient planning, coordination, or 
evaluation to project their likely overall ef- 
fectiveness. 


The national health insurance program 
will ultimately impact every sector of the 
health care delivery system. It must have 
the means to influence appropriately the cost, 
quality, availability and utilization of serv- 
ices. However, given the lack of knowledge 
about present control mechanisms and the 
variability among regions and states, rellance 
on one or even a set of existing methodolo- 
gies may not prove adequate. Only when suf- 
ficient information becomes available from 
@ working, comprehensive NHI program can 
the positive and negative effects of various 
control strategies be evaluated. And even 
then a method which proves effective in one 
region may be wholly inappropriate for an- 
other. Therefore, APWA recommends that: 

1. Until adequate information is available 
concerning the effectiveness of certain con- 
trols and incentives, NHI policy should be 
flexible and cautious with respect to a system 
of regulatory controls. 

2. The basic expenditure control should be 
the national budget, allocated to the States 
or region, through the negotiated contract. 

3. A decentralized program of incentives 
and controls should be adopted. Each region- 
al or state (public) contracting agency will 
negotiate a set of performance objectives 
goals. Performance criteria would be for- 
mulated to reflect the variations in resources 
ulated to refiect the variations In resources 
and expertise each agency area might demon- 
strate. The contract will specify which set of 
strategies will be undertaken to achieve the 
objectives. Should a jurisdiction be unable 
or unwilling to meet the performance ob- 
jectives, the NHI agency should be empow- 
ered to implement necessary controls and in- 
centives. 

4. The NHI agency should monitor, through 
the contract mechanism, the performance of 
each contracting agency and should take ap- 
propriate action to upgrade such performance 
as necessary. 

5. Information regarding the effectiveness 
or lack thereof, of particular mechanisms, 
should be documented, analyzed and evalu- 
ated, so that effective methods can be used 
more widely. 

6. Areas that controls and incentives will 
likely address include the following: 

Capital expenditure control to assure that 
the appropriate supply of services is avail- 
able (to curb thote found medically unneces- 
sary and encourage those that are) 

Institutional quality control to arsure 
that facilities meet appropriate physical 
plant and staffing requirements. 

Provider reimbursement policies, to explore 
the use of financial incentives to curb inap- 
propriate expenditures (would include pro- 
spective reimbursement, rate setting, capita- 
tion, fees, etc.) 

Practitioner quality assurance to assure 
the level of provider qualifications and serv- 
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ices (including certification, Mcensure, con- 
tinuing education, utilization review) 

Manpower planning to assure appropriate 
supply and distribution of physicians, nurses 
and allied medical personnel. 

Interchange with claims processing systems 
to monitor and structure appropriate reim- 
bursement policies, provider eligibility and 
fraud and abuse detection. 


Consumer utilization review to provide en- 
rollees with incentives to seek appropriate 
health services (e.g. immunizations, screen- 
ing, pre-natal care) and practice good pre- 
ventive medicine (e.g. moderation in smoking, 
diet, drinking). This would involve a great 
deal of consumer education (see Preventive 
Care Section) 

Health product quality control to assure 
effectiveness of medical devices, foods, drugs, 
cost/benefits of technological advances, (This 
function would be largely administered by 
other Federal agencies in conjunction with 
the NHI agency.) 

Assurance of consumer involvement in all 
aspects of regulation and controls, 


PART V: THE ROLE OF THE STATES IN NATIONAL 
HEALTH INSURANCE ADMINISTRATION AND 
FUNDING 


The flow of funds for health programs be- 
tween Federal, state and local governments 
has long been complex and largely disor- 
ganized. Myriad programs with similar ob- 
jectives have frequently competed with one 
another for limited funds. Programs. with 
required matching, the most prominent be- 
ing Medicaid, have long been a source of 
controversy. Wealthy states have been able 
to spend more and thus capture greater 
Federal funds than their poorer counter- 
parts. As a result, Medicaid is not uniform 
among participating jurisdictions. Some 
states haye broad based programs, while 
others are fairly limited. As a result, in- 
digent persons have not been treated 
equally. 

States have, however, assumed major re- 
Sponsibilities in several areas: regulation, 
quality assurance, cost containment and re- 
source development. Some jurisdictions have 
developed sophisticated administrative 
mechanisms under Medicaid. The key char- 
acteristic of states is, however, their tre- 
mendous variability. Therefore: 


1. To assure uniformity of coverage and 
benefits, states and local governments 
should have no role in financing of NHI. All 
present Federal categorical grant-in-aid 
programs should ultimately be eliminated, 
including Medicaid. 


2. States should have major involvement 
in the administration of NHI. In particular, 
states should generally be responsible for 
regulatory functions under contract to the 
NHI central authority. They may also have 
responsibilities in resource development and 
benefit management, 


3. States should continue to finance serv- 
ices, e.g. Medicaid, or residual parts of them, 
until they are fully covered under NHI. 

4, States should also continue to finance 
health services as they deem necessary which 
are eliminated under national health insur- 
ance (particularly those categorical grant 
programs), perhaps under a Federal block 
grint. Such services could include com- 
munity mental health centers, migrant 
health programs, etc. 

5. The states should maintain epide- 
miological and environmental health serv- 
ices. 


PART VI: PRIMARY PREVENTIVE CARE UNDER 
NATIONAL HEALTH INSURANCE 


Within the spectrum of preventive serv- 
ices, health care services are but one com- 
ponent. Adequate nutriticn, housing and 
sanitation are more important factors in 
determining level of health status than is 
medical care. In addition, perhaps the most 
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important single factor in preventing illness 
and disability is the behavior and life style 
of the individual consumer of health serv- 
ices. Here, health education can play a major 
role. National health insurance cannot 
finance all factors that affect the health of 
the populations. It must be limited to health 
care related benefits. Therefore, APWA rec- 
ommends that: 


1. National health insurance should place 
great emoh*sis on health education to as- 
sure the individual consumer assumes an ac- 
tive role in the maintenance of his health. 
This should be the responsibility of NHI 
contracting agencies but may be funded 
from Federal resource and development al- 
locations. One appropriate locus for basic 
health education is the school. health pro- 
gram, which should ultimately be financed 
by NHI. 

2. Routine maternal-and child health serv- 
ices should be among the first covered serv- 
ices for appropriate populations in the 
ph*sed-in implementation of NHI, including 
well baby care, pre-natal and post-natal 
care, immunizations, and necessary €x- 
aminations to assure appropriate growth 
and development. Adults should have equal 
access to preventive services. 


PART VII: LONG TERM CARE UNDER NATIONAL 
HEALTH INSURANCE 


There are among our citizens of all ages 
and all economic circumstances, a signi‘i- 
cant number for whom day-to-day life activ- 
ities are limited due to disability: physical, 
mental, emotional, or developmental. A large 
number have adjusted to these limitations 
or have continued to function independently, 
sustained within their own environment with 
the support of family and friends, For other, 
however, external support services—econom- 
ic, social, vocational, educational, housing, 4s 
well as medical—are necessary for the main- 
tenance of life at a satisfactory level of 
quality. It is these persons who are the tar- 
get population of what has come to be known 
as “long term care.” 

Three major areas of concern that arise 
out of the current situation must be ad- 
dressed by any National Health Insurance 
Program: 

1. For persons who require a combination 
of external support services, the most. fre- 
quent choice tends to be an institutional set- 
ting. This occurs largely because of the in- 
ertia of the providers (it is easier to hide 
the person away in an institution), the 
paucity of organized services that can com- 
bine to maintain the individual in his or her 
own environment, and the availability of fi- 
nancing mechanisms which tend to deny 
payment for non-institutional services while 
paying for the higher cost of institutional 
care. 

2. The major source of payment for long 
term institutional care is Medicaid. This 
source of payment further skews the deliv- 
ery of long term care to the institution, Med- 
icaid also tends to put the delivery of serv- 
ices into the medical model, which not only 
may be inappropriate to the needs of the in- 
dividual but also more expensive than nec- 
essary. Because of the lack of financing irom 
other sources, and because of the heavy re- 
lance on nursing home and intermediate 
care facility services, payments for long term 
care now consume almost 40% of all Medic- 
aid expenditures. 

3. With the exception of a few experiments 
and demonstrations, there are no commu- 
nity-based organizations that have the au- 
thority to bring together the range of inter- 
related support services in order to focus on 
the needs of those persons requiring long 
term care. The problem of defining the pop- 
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ulation in the community that needs Tong 
term care is a difficult one. The problem of 
preventing unnecessary admis ion to insti- 
tutions ts even more difficult given the lack 
of coordinated support services and absence 
of payment sources. However, prevention of 
unnecessary admission—or control of entry 
into—institutions is a key element, because 
the individual tends to lose whatever re- 
sources of support might have sustained him 
outside, and once in the institution finds 
change or transfer to other settings trau- 
matic. 

The objectives of any long term care must 
be to: 

(a) Sustain individuals in their own en- 
vironment to the extent possible. 

(b) Where the individual cannot or should 
not be maintained in his own environment, 
then assure the most appropriate institution- 
al placement, with all service support sys- 
tems paying their share of the costs. 

Therefore, the APWA recommends that: 

1. National Health Insurance be responsi- 
ble for financing all of the medical-health 
Services required by persons needing long 
term care. In addition to the services of 
physicians, other health care practitioners, 
hospital care and outpatient care, this would 
include such long term care-related services 
as: 

Home health aide services. 


Nursing and medical services provided in 
the individual's residence, including medical 
devices and supplies for use in the home. 


Therapeutic and rehabilitative health and 
mental health services required to maintain 
an optimal level of functioning. 


Health related day care services, beyond 
those, needed for socialization, including 
medical, nursing and- rehabilitative services. 

Transportation related to the need for 
medical care. 


Institutional care, exclusive of hotel costs, 
for those whose disability or social condition 
do not allow maintenance at home and where 
the institution can provide a variety of levels 
of personal, medical, social and rehabilita- 
tive services. 


2. Persons covered under NHI and found 
to need a combination of non-medical sup- 
port services, should automatically be eligi- 
ble for those services needed, with an ap- 
propriate co-payment as necessary. 

3. NHI should finance appropriate assess- 
ment, review, placement functions for per- 
sons requiring long term care, Community 
agencies should be established which will 
carry out the following functions: 


(a) Identification of persons needing long 
term care services, and including referrals 
from all service support systems of persons 
they identify as needing such services; 


(b) Assessment of each person identified 
or referred to determine the range of support 
needed; 


(c) Assistance in securing the services 
needed and the financing for the services; 


(ad) Continuing review and assessment of 
changing reeds of persons using long term 
care services (both institutional and non=- 
institutional) with recommendations to the 
various support systems of changes in serv- 
ices or financing required; 

(e) With respect to placement in institu- 
tional settings, no NHI payments will be 
made for care in institutions, including day 
care, unless and until the community agency 
has conducted as assessment and determined 
that such placement is the most appropriate 
needed by the individual; and 

(f) Advise the NHI resource development 
agencies concerning the community-based 
and institutional long term care services 
needed to be developed. 
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CIRCUIT COURT EN BANC HEAR- 
INGS—A NEW APPROACH 


Mr. HRUSKA. Mr. President, the re- 
port of the Commission on Revision of 
the Federal Court Appellate System, 
filed in June 1975 is probably best known 
for its recommendation that a new court 
be added to the Federal judicial system, 
a National Court of Appeals. Legislation 
to implement that recommendation has 
been introduced, both in this body and 
in the other body. Having had the honor 
of serving as chairman of the Commis- 
sion, I have taken occasion to comment 
before this body on the genesis of the 
proposal to create a National Court of 
Appeals, the need it is designed to meet 
and the manner in which it would fulfill 
its function, 


It may be appropriate to note, how- 
ever, that the Commission, in the same 
report, presented 18 other recommenda- 
tions, which concerned internal operat- 
ing procedures such as oral argument 
and opinion writing, problems of ad- 
ministration, such as the tenure of chief 
judges, and the easing of the require- 
ments for the taking of senior status. 
Some of the recommendations do not 
require congressional approval and, in- 
deed, I am pleased to report that the 
Commission’s recommendation that the 
several courts of appeals invite the par- 
ticipation of the bar in rulemaking, has 
already been implemented by some 
courts. Other recommendations are em- 
bodied in legislation, introduced both in 
this body and in the other body. 

One of those recommendations, 
which would provide for en banc hear- 
ings and determinations by less than the 
full complement of active judges on a 
court of appeals in some circumstances 
has attracted particular attention. It is 
an important provision, designed to 
make possible the effective functioning 
of large circuits. I should like to com- 
ment upon it. 

Courts of appeals typically sit in 
panels composed of three judges. As the 
number of judges on a given court grows 
larger, the number of different combina- 
tions of judges making up the various 
panels increases geometrically. Under- 
standably, there must be some mecha- 
nism for assuring that there be a coher- 
ent and predictable law of the circuit. 
It is the en banc hearing and determina- 
tion which provides the mechanism for 
assuring that conflicts between panels— 
intracircuit conflicts, as they are 
known—will be resolved promptly, pro- 
viding the stability and predictability to 
which consumers of justice, the citizenry, 
are entitled. 

An en banc determination, however, is 
an inherently inefficient device. Under 
present law, all of the active judges of 
the circuit must be brought together. 
Even where the litigants are denied the 
opportunity for oral argument before the 
judges who will decide their cause, there 
is need for a conference and for delibera- 
tion. As the number of judges on a court 
increases—to 13, 14, and 15—not only 
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does the time expended increase, but the 
very process changes. A “convention” 
rather than a judicial conference, some 
have said. 

The first step to be considered when 
a court grows to this size is circuit re- 
alinement. In some quarters some con- 
fusion appears to have developed con- 
cerning the relationship between the 
proposal for an en bane with less than 
all of the active judges and the Com- 
mission’s earlier recommendations for 
circuit realinement. 

Itshould be emphasized that the Com- 
mission, in presenting its final report, 
adhered: 

Without reservation to its previous report 
calling for immediate relief to the Fifth and 
Ninth Circuits by way of creating new cir- 
cuits or... independent divisions. 


It did so for clear and compelling rea- 
sons. There is inevitably a significant 
loss in a procedure which excludes even 
one active judge from participating in 
fashioning the law of the circuit, law 
which will bind him as well as his col- 
leagues on the court. Circuit realinement, 
where appropriate, avoids the problems 
of the circuit which is too large. 

The Commission did recognize, how- 
ever, that in some situations circuit 
realinement would be an inappropriate 
response to burgeoning caseloads, A "U.S. 
Court of Appeals for the southern tip of 
Manhattan,” the final report notes, 
would create a far different situation 
from that presented by a realined fifth or 
ninth circuit, the former now extending 
from the Atlantic Ocean to the Rio 


Grande and the latter now reaching from 
north of the Arctic Circle to the Mexi- 
can border and from Hawaii to Montana, 
inclusive. 


When realinement is not possible, a 
limited en banc is the best solution, The 
courts must continue to function; prob- 
lems of administration must not be al- 
lowed to close the courts to litigants 
seeking redress for grievances or to clog 
them to the point where justice is de- 
layed and effectively denied. 

The specific provisions recommended 
by the commission are worthy of analy- 
sis. They illustrate the subtleties and 
the complexity of the considerations 
which must govern whether courts are 
allowed to grow so large that present 
practices and procedures become im- 
practicable and unworkable. 


The heart of the commission’s pro- 
posal is that en bane hearings and de- 
terminations should be the responsibility 
of the chief judge and eight associate 
judges. The simplest provision, and per- 
haps the most traditional, would have 
been for the eight most senior in point 
of service to be designated for service 
en banc. The difficulty, however, is that 
such a court would be least responsive 
to the views of new appointees to the 
court. In the view of the commission, it 
is important in fashioning the law of the 
circuit to be sensitive to the judgment 
and, indeed, to the attitudes, of more 
recent appointees. Accordingly the com- 
mission recommended that judges eligi- 
ble for senior status would not serve on 
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the court en banc, with some exceptions 
which are detailed in the commission’s 
report, but which need not be repeated 
here. I should emphasize that I am not 
referring to judges who have in fact 
taken senior status; they do not sit en 
banc today. I refer to those judges who. 
although eligible for what is popular- 
ly—and inaccurately—referred to as re- 
tirement, but who chose to remain on 
active status. They, too, would be ex- 
cluded to the extent necessary to limit 
the en bane court to nine. 

Whenever any judges are excluded 
from voting en banc, there is the risk 
that a determination en bane does not 
in fact reflect the views of the majority 
of the judges of the circuit. This involves 
a loss, but one which must be endured 
to make it possible for the system to 
function. At the point, however, Where 
the nine-judge en banc court becomes 
a minority of the authorized judgeships 
on any court of appeals, the problem is 
exacerbated. Not only is there the risk 
that a majority of five participating in 
the en banc, would not represent the 
majority view of a court of 29, for ex- 
ample, but the probability that this 
would be so is increased substantially. 
The probability of some judges never 
serving on an en banc court is likewise 
increased. 

Recognizing these factors, the com- 
mission was unwilling to propose that the 
method described above should apply 
when a court becomes so large that the 
nine-judge en b-ne comprises only a mi- 
nority of the full complement of active 
judges. Some favored random selection: 
others might have preferred still differ- 
ent alternatives. The conclusion of the 
commission was to leave that question 
for reconsideration by the Congress, 
based on experience gained with the par- 
tial en banc with smaller courts. 

In short, the commission has devel- 
oped a mechanism for assuring stability 
in the law of the circuit even where the 
courts of arpeals have grown large in 
the effort to accommodate our judicial 
system for the needs of the country. It is 
a practicable mechanism, one which will 
contribute to the smooth functioning of 
the Federal judicial system. It is not, 
however, an alternative to circuit re- 
alinement where circuit realinement is 
appropriate. 

Permit me to conclude by avoting an 
observation made at the very first hear- 
ing of the commission, one which de- 
scribes our common goal and our shared 
aspiration: 

The importance of the Federal Judiciary to 
the well-being of the country needs no reit- 
eration here. The importance of the Courts 
of Appeal within the Federal Judicial System 
is equally well nown. 

Our task is to do what we can to assure 
that these courts function as efficiently and 
effectively as possible, consistent always, as 
the Congress has reminded us, “with funda- 
mental concepts of fairness and due process.” 


TRIBUTE TO FRANCES G. KNIGHT 


Mr. HRUSKA. Mr. President, it is my 
extreme pleasure to compliment Frances 
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G. Knight, Director of the Passport Of- 
fice Office of the U.S. State Department, 
on her continuing devotion to duty and 
outstanding public service. 

Miss Knight has been in charge of this 
important office for the past 21 years. 
During that time she has worked hard 
to improve the responsiveness and ac- 
countability of the Passport Office. She 
has devised many ways to save the tax- 
payers money by streamlining the opera- 
tions of her agency. In addition, she has 
endeavored to make it much easier for 
every American to be able to travel 
abroad, secure in the fact that his or 
her Government is at the ready should 
there be a need. 

Mr. President, after 24 years in the 
Congress, I am preparing to step down. 
During the period of time I have served, 
I have never met a more sincere, dedi- 
cated public servant than Miss Knight, 
As ranking minority member of the Ap- 
propriations Committee’s Subcommittee 
on State, Justice, and Commerce, I have 
had the opportunity to closely scrutinize 
the operations of the Department of 
State, which includes Miss Knight’s of- 
fice. I believe I am qualified to state that 
the U.S. Passport Office has been in- 
creasinsly effective and efficient under 
Miss Knight's directorship. She is to be 
highly commended. 

As I prepare to leave the Senate, I feel 
much better, because the American peo- 
ple have had and still have Frances 
Knight to serve them. 


REMARKS ON SENATOR HRUSKA 
BY SENATOR HART 


Mr. PHILIP A. HART. Mr. President, 
the Senate being what it is, with specific 
committee assignments for each of us 
that are generally long term, we get to 
know some colleagues better than others. 

One with whom I have had a long-run 
professional relationship is the senior 
Senator from Nebraska (Mr. HRUSKA). 

In truth, generally we have been on 
opposite sides of the question. Perhaps 
because of that, I have had ample op- 
portunity to note, appreciate, respect— 
and, at times, fear—the ability he has 
carried into each battle. Indeed he is a 
formidable opponent. He is the complete 
advocate-lawyer, 

Yet in and out of battle, the overrid- 
ing quality which comes to mind about 
Royan Hruska is his desire to be fair, 
courteous, and genteel. 

He has been a credit always to the 
causes he represented. The Senate was 
better off for having had such an able 
s>okesman to present this viewpoint. 

But political philosophy quite aside, I 
welcome this chance to record the per- 
sonal satisfaction which has been mine 
to have had as a more constant com- 
panion than most one whose personal 
qualities made it fun even when it 
sounded like work. 


TRIBUTE TO STUART SYMINGTON 


Mr. BENTSEN. Mr. President, as we 
approach the close of this 94th Congress, 
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we are saddened by the thought that the 
distinguished senior Senator from Mis- 
souri is retiring. We shall miss him, and 
I only hope that the multitude of tributes 
he has received this week have given him 
a sense of the high esteem in which he 
is held by the Members of this body. 

I have known STUART SYMINGTON for 
the past 25 years. I have valued his 
friendship, benefited by his wise counsel, 
and learned from his vast knowledge 
and broad experience. Throughout his 
life, STUART SYMINGTON has exuded com- 
petence, a competence distinguished by 
warmth, compassion, and style. 

Stuart SYMINGTON has been a true 
patriot, statesman, and public servant. 
As a former Secretary of the Air Force 
and long-time member of the Senate 
Armed Services Committee, Senator 
Symincton has eloquently championed 
the need to maintain a strong national 
defense and repeatedly insisted that it 
be used in accordance with our national 
principles and ideals. 


On arms negotiations, nuclear pro- 
liferation, and a host of other issues of 
international importance, the Senator 
from Missouri has applied himself to de- 
termine where America’s real interests 
lie and what action should be taken. With 
an expertise developed from long years 
of hard work on both the Armed Services 
and Foreign Relations Committees, 
Stuart SymiIncTon’s opinion has always 
been informed, incisive, and invaluable. 

One of the most remarkable aspects of 
Senator Symincton’s life has been the 
great number of careers he has under- 
taken and the success he hus achieved 
in each. Whether in reestablishing a 
foundering business, in meeting the re- 
sponsibilities of a half dozen adminis- 
trative posts in the executive branch, or 
in representing the people of Missouri in 
the U.S. Senate, STUART SYMINGTON has 
met every challenge and distinguished 
each endeavor and himself in the process. 
He has set a standard of uncompromising 
excellence for us all. 


I have enjoyed working with STUART 
SYMINGTON. I have valued his friendship. 
And I shall miss him deeply. I wish him 
the very best in his retirement. 


TRIBUTE TO REPRESENTATIVE 
JIM O'HARA 


Mr. METCALF. Mr. President, in the 
83d Congress I was a member of the 
Committee on Education and Labor and 
advanced some legislative proposals that 
were met with less than enthusiasm. The 
chairman of our committee that year 
was Sam McConnell and he was one of 
the kindliest and most understanding 
chairmen with whom I have ever served. 
Nevertheless, in that Congress Federal 
aid to education was anathema. 

When Jim O'Hara came to Congress 
and was assigned to the Committee on 
Education and Lator, I had an ally who 
was forceful and insistent for educational 
reform and increased appropriations for 
quality educational activities. 

Over the years we have been advocates 
of better and more education. But we 
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have been associated too in a reform of 
procedures in both the House of Repre- 
sentatives and the Senate: We have 
served together on the Joint Committee 
on Congressional Operations. 

The Congress in losing Jim O’Hara is 
losing a most Competent and experienced 
legislator, not only in the special fields 
of education and lakor legislation, but in 
the administration and reform of proce- 
dure. It has been a great experience to 
work with Jim O'Hara in the House and 
Senate. Jim O’Hara is a leader who has 
been respected and admired by his col- 
leagues and he will again be heard from 
in carrying out the ideals which he has 
so stalwartly asserted. 


TRIBUTE TO SENATOR PHILIP HART 


Mr. METCALF. Mr. President, I con- 
cur in all the praise and acclaim my 
colleagues have accorded Senator PHILIP 
Hart. His dedication, his ability, his leg- 
islative skill have been applauded by 
many. I agree. 

It has been my opportunity to work 
with Senator Hart on such matters as 
antitrust and consumer affairs and it 
has been a satisfying experience to have 
the human perspective that this capable 
and kindly lawyer applies to these areas. 


The flood of tributes to Senator Hart’s 
integrity, his nobility, his high principles 
have been so well stated and so sincerely 
advanced that all I can say is I agree 
the Senate loses a fine and decent man 
of great strength and comp?ssion for 
every righteous cause. All good wishes, 
Putt, in the years ahead. 


TRIBUTE TO SENATOR HUGH SCOTT 


Mr. METCALF. Mr. President, several 
of the retiring Senators this year were 
Members of the Senate while I was a 
Member of the House. I observed them 
and admired and respected them from a 
distance. Senator Scorr was a Member of 
the House of Representatives when I 
first came to Congress and we have been 
colleagues in both Houses. 


He was an outstanding Member of the 
House. A leader in the House, he was a 
member of the powerful Rules Commit- 
tee, and especially respected as a former 
Chairman of the Republican National 
Committee, and a significant member of 
the Eisenhower entourage in that Re- 
publican Congress. As a very junior Dem- 
ocrat I watched and admired his legis- 
lative skill and his grasp of issues and 
policies. 

For much of the time I have served in 
the Senate, Senator Scorr has been 
minority leader. He succeeded Everett 
Dirksen, and as they say in show busi- 
ness, that was a difficult act to follow. 
But he assumed his duties and performed 
them with a grace and style that was 
inimitable. It has been my good fortune 
to attend a couple of international con- 
ferences with Senator Scott, and his ex- 
perience and broad knowledge have been 
invaluable to the American delegates. 
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Hucu Scort brought solid political skill 
and tough debating ability to the Sen- 
ate, but he also brought an elegance that 
few others have achieved. As he retires 
from a distinguished career in both 
Houses and in private activities, his spe- 
cial abilities will be missed by everyone, 
no matter what political persuasion. 


Mrs. Metcalf and I wish Senator and 
Mrs. Scott all the joys they must antici- 
pate upon retirement. 


TRIBUTE TO SENATOR STUART 
SYMINGTON 


Mr. METCALF. Mr. President, STUART 
SYMINGTON came to the Senate the same 
year I came to the House of Representa- 
tives. That was a Republican Senate and 
Senator SyMINGTON was a member of the 
minority during that Congress. Neverthe- 
less he distinguished himself as a leader, 
because of his experience as well as his 
knowledge gained from background in 
previous service in the executive depart- 
ment and in business. 

When I came to the Senate, I looked 
forward to having the benefit of Senator 
Symincton’s guidance and counsel in leg- 
islative problems within the scope of his 
knowledge and activity. I did enjoy the 
benefit of his wisdom. I recall once when 
I had voted against his opinion, he sadly 
told me I had voted wrong. I looked into 
the question in the light of his suggestion 
and concluded I had erred. 

I have never had the good fortune to 
serve on the same committees with Sen- 
ator SYMINGTON. I would have liked to 
have done so, because I came to the Sen- 
ate with an admiration and respect for 
him that I would have liked to develop 
into a closer relationship. 

Nevertheless in my last 2 years in the 
Senate I will miss the guidance and the 
kindly counseling of Senator SYMINGTON 
in the many places in which I respect 
him as expert. I will regret that I never 
had an opportunity to really know this 
patrician and giant in the Senate as a 
friend. But we did know each other as 
participants in legislation for the best 
interests of our country. All good wishes 
to you, Senator SYMINGTON, as you start 
another distinguished career. 


TRIBUTE TO SENATOR 
ROMAN HRUSKA 


Mr. METCALF. Mr. President, the re- 
tirement of Senator Roman HRUSKA 
brings to mind a most satisfying and 
rewarding experience that I enjoyed 
with him when we were members of the 
Migratory Bird Conservation Commis- 
sion. For several years, he was the Re- 
publican representative and I the Demo- 
cratic representative from the Senate on 
that Commission. In trying to adminis- 
ter our trust responsibilities for the duck 
stamp funds to preserve our national 
waterfowl areas and trying to use every 
opportunity to carry out the master plan 
for the preservation of our great water 
resources for the propagation and pres- 
ervation of waterfowl and wildlife, I 
came to respect and admire Senator 
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Hrvusxka’s legal ability, his wisdom in 
gleaning the most out of a difficult bar- 
gain and his interest and concern with 
our American land and people. 

Of course, he used this same ability 
day after day on the floor and in com- 
mittee, and his determination to have 
every proposition explained and verified 
made him a most valuable and influen- 
tial Member of the Senate. I wish him 
all good things in the years ahead. 


GARBAGE IN—GARBAGE OUT 
THE FPC REGULATORY INFORMATION SYSTEM 


Mr. METCALF. Mr. President, Mem- 
bers of Congress and the public should 
be concerned by strange rulemakings re- 
cently proposed by the Federal Power 
Commission. 

The Commission is trying to update its 
information management system. That 
is a laudable goal. In the process, how- 
ever, the FPC is so absorbed with com- 
puterization that it has failed to address 
its primary information management 
problem. That is the revision of report- 
ing requirements which do not produce 
the responses from regulated firms which 
regulators, the Congress, and parties to 
proceedings must have in order to carry 
out their responsibilities. 

If the FPC puts garbage into the com- 
puter, it will get garbage out of the com- 
puter. The obvious and ketter procedure 
is to correct glaring deficiencies in the 
reporting requirements so that mislead- 
ing data submitted in response to de- 
ficient reporting requirements are not 
stored in the computer. 

At stake is the credibility of an im- 
portant information system. 

The two FPC dockets involved are RM 
76-33 and RM 76-34. The first deals with 
corporate and financial reports for major 
natural gas companies, the latter with 
similar reports from major electric utili- 
ties. Deadlines for comment by interested 
parties are October 27 and October 29, re- 
spectively. 

The inadequacies of the FPC’s report- 


ANNUAL REPORT OF DAYTON POWER & LIGHT CO., YEAR ENDED DEC. 


1. (A) Give the names and addres ses of the 10 security holders 
of the respondent who, at the date of the latest closing of the 
stock book or compilation of list of stockholders of the re- 
spondent, prior to the end of the year, had the highest voting 
powers in the respondent, and state the number of votes which 
each would have had the right to cast on that date if a meeting 
were then in order. If any such holder held in trust, give in a 
footnote the known particulars of the trust (whether voting trust, 
etc.) duration of trust, and principal holders of beneficiary in- 
terests in the trust. If the stock book was not closed or a list of 
stockholders not compiled within | year prior to the end of the 
year or if since the previous compilation of a list of stockholders, 
some other class of security has become vested with voting 
rights, then show such 10 security holders as of the close of the 
year. Arrange the names of the security holders in the order of 
Voting power, commencing with the highest. Show in col. (a) 
he titles of officers and directors included in such list of 10 secu- 
tity holders. 


Line No. Name and address of security holder 


(a) 
Total votes of all voting securities 


i 

2 Total number of security holders. 

3 Lot votes of security holders listed bel 
). 
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ing requirements with which I am most 
familiar deal with ownership and control 
of regulated utilities. Neither the FPC nor 
anyone else using its data can determine 
from it the major stock voters in the 
utilities. Nor can they determine the 
major debtholders. Nor can they find rel- 
evant information about outside business 
affiliations—and possible conflicts of in- 
terest—of officers and directors of regu- 
lated utilities. 

These deficiencies were recognized by 
the FPC more than 2 years ago. In docket 
RM 74-17, ennounced on April 19, 1974, 
the Commission proposed to require utili- 
ties to list their top 30 security holders— 
rather than the top 10 at present—to 
identify stockholders by institution— 
rather than nominee name—and to re- 
quire aggregation of holdings of those in- 
stitutions which hold stock in a utility in 
several different nominee accounts. In 
this same rulemaking the FPC proposed 
to require the Jisting of major utility 
debtholders, and to identify by name and 
acdress the holders of notes payab’e. 

In the press release accompanying 
this rulemaking the Commission said: 

(The FPC's) present reporting require- 
ments do not contain adequate information 
from which a full and meaningful evalua- 
tion of corporate control can be made. . 
The small stockholder, consumer and the 
public in general need pertinent informa- 
tion with respect to possible control by large 
security holders. 


On August 29, 1974, the Commission 
formally proposed to require electric and 
gas utilities’ officers and directors who 
hold similar positions in other companies 
to “furnish an explanation to include the 
name and the primary business of the 
other company(s), the position held and 
the nature and extent of transactions 
between the respondent and the other 
company (s) during the year.” The Com- 
mission press release accompanying is- 
suance of that proposal (Docket No. RM 
75-7) said: 

We are proposing that all such interlock- 
ing positions be fully disclosed so as to en- 
able this commission in carrying out its 


SECURITY HOLDERS AND VOTING POWERS 


(B) Give also the voting powers resulting from ownership of 
securities of the respondent of each officer and director not 
included in the list of 10 largest security holders. 

2. If any security other than stock carries voting rights, explain 
ina ef aie statement the circumstances whereby such 
security became vested with voting rights and give other im- 
portant particulars concerning the voting rights of such security, 
State whether voting rights are actual or contingent and if con- 
tingent describe the contingency. 

3. If any class or issue of security has any special privileges in 
the election of directors, trustees or managers, or in the deter- 
mination of corporate action by any method explain briefly. See 
note on p, 107 

4. Furnish particulars concerning any options, warrants, or 
rights outstanding at the end of the year for others to purchase 
securities of the respondent or any securities or other assets 
owned by the respondent, including prices, expiration dates 
and other material information relating to exercise of the options, 
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regulatory responsibilities, and for stock- 
holders, consumers, and the public in general 
to be cognizant of the possible influence 
that might be exercised over business op- 
erations of the regulated companies by vir- 
tue of the interlocking positions, 


These strong disclosure positions were 
reinforced by testimony that year, be- 
fore Senator Muskie’s and my Govern- 
ment Operations subcommittees, from 
the then Chairman of the FPC, John 
Nassikas. For example, his discussion of 
the ways in which bondholders can con- 
trol management, through the terms of 
bond indentures, is a classic exposition 
of the need for a type of disclosure which 
should be routinely required of all large 
firms by regulatory commissions. 

But the Commission never acted on its 
own two 1974 proposals described above. 
Nor in the alternative did it act on the 
similar model corporate disclosure regu- 
lations developed by the interagency 
Steering Committee on Uniform Corpo- 
rate Reporting, which have been before 
the Commision since January 1975. 

Instead, the Commission is now pro- 
posing to load its computer with gobble- 
dygook responses dealing with their ma- 
jor stockholders. Furthermore, under the 
two new rulemaking proposals now un- 
der consideration the information on 
stockholders, debtholders and interlocks, 
which former Chairman Nassikas and 
his associates proposed to collect 2 years 
ago, will not be available either within or 
outside the computer. 

Mr, President, persons who are not 
familiar with the ludicrous “informa- 
tion” on utility ownershin accepted by 
the FPC and now proposed for computer- 
ization can better understand the prob- 
lem by viewing an actual report. I ask 
unanimous consent to print at this point 
in the Recorp the FPC report Form, “Se- 
curity Holders and Voting Powers,” and 
a tvpical response this year of a utility, 
which in this case is Dayton Power. and 
Light. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


31, 1975 


warrants or rights, Specify the amount of such securities or 
assets so entitled to be purchased by any officer, director, 
associated company, or any of the 10 largest security holders. 
This instruction is inapplicable to convertible securities or to 
any securities substantially all of which are outstanding in the 
hands of the general public where the options, warrants, or 
rights were issued on a prorata basis. 

5. Give date of the latest closing of the stock book prior to 
end of year, and state the purpose of such closing, Not closed, 
record date of Nov. 7, 1975, for dividend payment. 

6. State the total number of votes cast at the latest general 
meeting prior to the end of year for election of directors of the 
respondent and number of such votes cast by proxy: Total, 
10,800,443; by proxy, 10,796,667. 

. Give the date and place of such meeting, Dayton, Ohio, 
Apr. 10, 1975. 


Voting securities 
Number of votes as of.................- 


Total 
votes 


(b) 


Common 
stock 


(c) 


Preferred stock 
(d) 


- 15, 403, oes 15, 403, 639 See note on p. 107. 


à 2 
mak 133; 133 


51, 325 
2, 199, 133 
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ANNUAL REPORT OF DAYTON POWER & LIGHT CO., YEAR ENDED DEC. 31, 1975 —Continued 


Name and address of security holder 
(a) 


Line No. 


Cede & Co., New York, N.Y. 
Gepco, Newark, N.J... 
Oneco, Newark, N.J... 


SECURITY HOLDERS AND VOTING POWERS —Continued 


Number of votes as of...._.._._...- 


Voting securities 


Total 


votes Other 


(b) (d) (e) 


n 
Preferred stock 


Public Employees Retirement Board of Ohio, Columbus, Ohio 


Main Miller & Co., Akron, Ohio... 
Norton & Co., Boston, Mass 

Sten & Co., New York, N.Y_.._._- 
Continental Corp., New York, N.Y. 
Pitt & Co., New York, N.Y... 

SFS & Co., Hartford, Conn... 


Mr. METCALF. According to that re- 
port, Dayton Power & Light’s major se- 
curity holder, with more than 6 percent 
of the voting securities, is Cede & Co. 
And what or who is it? Cede & Co. de- 
nominates stock held by Depository 
Trust Co. of New York. It is a deposi- 
tory established by the financial com- 
munity to simplify settlement of secur- 
ities transactions among brokers and 
institutional customers, Depository 
Trust participants, which include 29 
banks and 219 broker dealers, held 
more than 2.5 billion shares of stock 
in more than 8,000 companies at the end 
of last year. But Depository Trust— 
Cede & Co.—has no power to buy, sell, 
or vote any of the stock it keeps for 
those institutional customers. 

Depository Trust provides companies 
whose stock is in its vaults, such as Day- 
ton Power & Light, with a security po- 
sition listing. This listing identifies each 
bank, brokerage house, or other deposi- 
tory participant for whom Depository 
Trust holds stock in the company. The 
listing also shows the number of shares 
held, for each depository participant, in 
the company. 

The FPC could easily tell companies 
which report to it—as the ICC has since 
1974—to use the security position listing 
provided it by Depository Trust, and re- 
port stock in the name of the appropri- 
ate banks and brokers. From lists of in- 
stitutional investors and their holdings 
it is increasingly easy for regulated com- 
panies and commissions to ascertain 
significant voting interests. But the FPC 
simply accepts without question major 
misstatements as to the principal stock- 
holders in utilities which report to it. 

In this illustrative report from Day- 
ton Power & Light, the second and 
third largest security holders are re- 
ported as being ‘““Gepco” and “Oneco” of 
Newark, N.J. And who are these influen- 
tial fellows? Both Gepceo and Oneco are 
nominees of the Prudential Insurance 
Co. It has the power to buy, sell, and vote 
both blocks of stock, which amount to 
more than 3 percent of the 1,800,443 
shares voted at the company’s last an- 
nual meeting last year. But Prudential 
is not mentioned on the ownership re- 
port, The FPC proposes to fill its com- 
puter with Gepco, Oneco gibberish rather 
than factual data on the yoting power, 
debtholdings, and interlocks of identified 
institutional investors. 


Dayton Power and Light is not an 
isolated example, as shown by staff anal- 
ysis of reports filed this year with the 
FPC by the 213 major electric utilities. 

Ninety-five of these major electric 
utilities—45 percent—are owned by 
holding companies, other utilities or non- 
utility entities. Accurate information on 
their major stock voters cannot be found 
at either the FPC or SEC. 

Seventy-six of the 118 major electric 
utilities—and three of the holding com- 
panies and other entities which did not 
hold all the stock in a utility—erroneous- 
ly reported Cede & Co. to be a stock- 
holder. In 69 of the 79 instances, Cede & 
Co. was erroneously reported to have 
more than 5 percent of a utility’s stock, 
in 12 instances more than 10 percent and 
in 3 instances more than 15 percent. 

Thus the FPC’s records are replete 
with erroneous attribution of stock to 
a depository which has no power whatso- 
ever to buy, vote, sell or in any way con- 
trol it. 

I would point out here that officials 
of Depository Trust have been most co- 
operative with my Subcommittee on Re- 
ports, Accounting and Management 
and—to the best of my knowledge—with 
regulatory commissions who want to get 
accurate ownership reports from com- 
panies subject to their jurisdiction. But 
when regulatory commissions refuse to 
require companies to use the security 
position listing which Depository Trust 
makes conveniently available to them, 
the fault lies squarely with the com- 
missions, and not with Depository Trust. 
Only by adoption of its own proposals, 
or the more finely honed similar recort- 
ing requirements developed by the inter- 
agency steering committee on uniform 
corporate reporting, will the FPC obtain 
stock ownership data worthy of display 
in its files and storage in its computer. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp three tables 
which show ownership of electric utilities 
by holding companies, other utilities and 
nonutility entities; electric utilities 
which erroneously reported Cede & Co. as 
a major stockholder, and electric utilities 
which reported no Cede & Co. holdings. 
All three tables are derived from form 1 
reports for 1975 filed by the utilities at 
the FPC this year. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


1, 194, 483 
171, 000 


TABLE I—Magor ELECTRIC UTILITIES HELD BY 
HoLDING COMPANIES 


Subsidiary and holding company: 

Alabama Power—The Southern Company. 

Appalachian Power(*)—American Electric 
Power. 

Arkansas-Missourl Power—Middle South 
Utilities. 

Arkansas Power & Light—Middle South 
Utilities. 

Blackstone Valley Electric—Eastern Utili- 
ties Associates. 

Brockton Edison—Eastern Utilities Associ- 
ates. 

Cambridge Electric Light—New England 
Gas & Electric Assoc. 

Canal Electric—New England Gas & Elec- 
tric Assoc. 

Central Kansas Power—United Telecom- 
munications, 

Central Power & Light—Central and 
Southwest. 

Cheyenne Light, Fue] & Power—Morgan 
Guaranty Trust Co. of N.Y., Trustee, under 
Indenture of Public Service Company of 
Colorado. 

Cliffs Electric Service—The Cleveland- 
Cliffs Iron 

Commonwealth Edison of Indiana—Com- 
monwealth Edison. 

Conowingo Power—Philadelphia Electric. 

Connecticut Valley Electric—Central Ver- 
month Public Service Corp. 

Connecticut Light and Power—Northeast 
Utilities. 

Connecticut Yankee Atomic Power—(1). 

Consolidated Water Power—Consolidated 
Papers, Inc. 

Dallas Power and Light—Texas Utilities 
Company (99.57%). 

Delmarva Power and Light Company of 
Maryland—Delmarva Power and Light Com- 
pany, Delaware. 

Delmarva Power and Light Company of Vir- 
ginia—Delmarva Power and Light Company, 
Delaware. 

Duke Power(*)—Duke Endowment and 
Doris Duke Trust. 

Electric Energy—Union Electric Company 
et al. (2). 

Fall River Electric Light—Eastern Utilities 
Associates. 

Georgia Power—The Southern Company. 

Granite State Etectric—New England Elec- 
tric System. 

Guif Power—The Southern Company: 

Hartford Electric Light—Northeast Utill- 
ties. 

Hawaii Electric 
Light, Co., Inc. 

Hershey Electric—Hershey Estates. 

Holyoke Power and Electric—Holyoke Wa- 
ter Power. 

Holyoke Water Power—Northeast Utilities. 

Home Light and Power—Public Service 
Company of Colo. et. al. (3). 

Indiana-Kentucky Electric—Ohio Valley 


Electric. 


Light—Hawali Electric 
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Indiana and Michigan Power—Indiana and 
Michigan Electric. 

Jersey Central Power and Light—General 
Public Utilities. 

Kentucky Power—American Electric Power. 

Indian and Michigan Electric—American 
Electric Power. 

Kingsport 
Power. 

Lincoln Service Corp.—Lincoln Corp. 

Lockhart Power—Deering Milliken. 

Long Sault, Inc-——Aluminum Company of 
America. 

Louisiana Power and Light—Middle South 
Utilities. 

Maine Electric 
Power et. al, (4). 

Maine Yankee Atomic Power—Central 
Maine Power et. al. (5). 

Massachusetts Electric—New England Elec- 
tric System. 

Maui Electric—Hawaiian Electric. 

Subsidary holding company: 

Metropolitan Edison—General Public Util- 
ities, 

Michigan Power—American Electric Power. 

Mississippi Power—The Southern Com- 
pany. 

Mississippi Power and Light—Middle South 
Utilities. 

Missouri Edison—Union Electric. 

Missourl Power and Light—Union Electric 
(97.9%). 

Missouri 
75%). 

Monongahela 
System. 

Montaup Electric—(6). 

Nantahala Power and Light—Aluminum 
Company of America. 

Narragansett Electric—New England Elec- 
tric System. 

New Bedford Gas and Edison Light—New 
England Gas and Electric Assoc. 

New England Power—New England Electric 
System (98.77%). 

New Orleans Public Service—Middle South 
Utilities. 


Northeast Nuclear Energy—Northeast Util- 
ities. 

Northern States Power (Wisc.)—Northern 
States Power (Minnesota). 

Ohio Electric—Ohio Power. 

Ohio Power (*)—American Electric Power. 


Power—American Electric 


Power—Central Maine 


Utilities—Union Electric (95. 


Power—Allegheny Power 
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Ohio Valley Electric—American Electric 
Power et al. (7). 

Old Dominion Power—Kentucky Utilities. 

Pennsylvania Electric—General Public 
Utilities. 

Pennsylvania Power—Ohio Edison, 

Potomac Edison—Allegheny Power System. 

Public Service Company of Oklahoma— 
Central and South West. 

Rockland Electric—Orange and Rockland 
Utilities. 

Rumford Falls Power—Ethyl Corp. 

Safe Harbor Water Power—Baltimore Gas 
and Electric (50%) and Pennsylvania Power 
and Light Company (50%). 

South Beloit Water, Gas and Electric— 
Wisconsin Power and Light. 

Southern Electric Generating—Alabama 
Power (50%) and Georgia Power (50%). 

Southwestern Electric Power—Central and 
Southwest. 

Superior Water, Light & Power—Minne- 
sota Power and Light. 

Susquehanna Electric—Philadelphia Elec- 
tric. 

Susquehanna Power—Philadelphia Electric 
Power. 

Tapoco, 
America. 

Texas Electric Service—Texas Utilities. 

Texas Power and Light—Texas Utilities. 

Union Light, Heat and Power—Cincinnati 
Gas and Electric. 

Upper Peninsula Generating—Cliffs Elec- 
tric Service (80.96%) and Upper Peninsula 
Power (19.04%). 

Vermont Electric Power—Central Vermont 
Public Service (68.39%) and Green Moun- 
tain (24.44%). 

Vermont Yankee Nuclear Power—Central 
Vermont Public Service et al. (8). 

West Penn Power—Allegheny Power Sys- 
tem, Inc. 

West Texas Utilities—Central and South 
West. 

Western Massachusetts Electric—North- 
east Utilities. 
Wheeling 

Power. 

Wisconsin Michigan 
Electric Power. 

Wisconsin River Power—(9). 

Yadkin, Inc—Aluminum Company of 

America. 


Inc——Aluminum Company of 


Electric—American Electric 


Power—Wiisconsin 


34961 


Yankee Atomic Electric—New England 

Power Company et al. (10). 
FOOTNOTES 

(*) Appalachian Power, Duke Power and 
Ohio Power are also listed in Table III be- 
cause some of their stock was erroneously 
reported to be held by Cede & Co. American 
Electric Power holds 90.2% of the stock in 
Appalachian Power. The Trustees of the 
Duke Endowment and Trustees of the Doris 
Duke Trust hold 28.1% of the stock of Duke 
Power. American Electric Power holds 90.3% 
of the stock of Ohio Power. 

(1) Connecticut Yankee Atomic Power 
jointly owned by Connecticut Light and 
Power (25%), New England Power (15%), 
Boston Edison (9.5%) et al. 

(2) Electric Energy jointly owned by 
Union Electric (40%), Illinois Power, Cen- 
tral Illinois Public Service and Kentucky 
Utilities (20% each). 

(3) Home Light and Power owned by Pub- 
lic Service Company of Colorado (10.45%) et 
al. 

(4) Maine Electric Power owned by Cen- 
tral Maine Power (77.94%), Bangor Hydro- 
Electric (14.19%), Maine Service (7.49%). 

(5) Maine Yankee Atomic Power owned by 
Central Maine Power (38%), New England 
Power (20%), Connecticut Light and Power 
(8%) et al. 

(6) Montaup Electric owned by Brockton 
Edison (33.63%), Blackstone Valley Electric 
(33.32%) and Fall River Electric Light 
(33.05%). 

(7) Ohio Valley Electric Corp. owned by 
American Electric Power (37.8%), Ohio Edi- 
son (16.5%), Allegheny Power (12.%), and 
Cincinnati Gas and Electric (9%) et al. 

(8) Vermont Yankee Nuclear Power owned 
by Central Vermont Public Service (31.28%), 
New England Power (20%), Green Mountain 
Power (17%) et al. 

(9) Wisconsin River Power owned by Con- 
solidated Water Power (33.67%), Wisconsin 
Public Service and Wisconsin Power and 
Light (33.12% each). 

(10) Yankee Atomic Electric owned by New 
England Power (30%), Connecticut Light 
and Power (15%), Boston Edison, Central 
Maine Power and Hartford Electric Light 
(9.50% each) et al. 


TABLE II!.—MAJOR ELECTRIC UTILITIES WHICH ERRONEOUSLY REPORTED TO FPC THAT CEDE & CO, IS MAJOR STOCKHOLDER 


Tota! voting 


Utility securities 


Cede & Co. 


Percent 
reported Reported 
held by Cede rank 
Cede as stock- 
Co. holder 


Shares 


held by utility 
ili 


Percent 
Shares 
reported 
held by 
ede & Co. 


Reported 
Cede rank 
as stock- 
holder 


Total voting 
securities 


Ñ 


lowa Power & Light Co. 


17, 874.0 
6 


Kansas Power & Light Co 
Kentucky Utilities Co____ 
Long Island Lighting Co.. 
Louisville Gas & Electric Co. 
Madison Gas & Electric Co.. 
Maine Public Service Co 
Minnesota Power & Light Co. 
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108, 467. 0 
1, 018, 128. 0 
$98, 025.0 
1, 369, 591.0 
3, 039, 072. 0 
6, 254, 668. 0 


Central Vermont Public Service Corp. 


Missouri Public Service Co____ 
Cincinnati Gas & Electric Co 


Montana-Dakota Utilities Co.. 
Nevada Power Co._.__. 
Newport Electrical Corp. ______ __ ___ 
New York State Electric & Gas Corp.. 
Niagara Mohawk Power Corp å 
Northern States Power Co. (Minnesota). 
Northwestern Public Service Co.__.____ 
Ohio Edison Co 

Ohio Power Co.* 

Oklahoma Gas & Electric Co 

Orange & Rockland Utilities, Inc. 

Pacific Gas & Electric Co 

Pennsylvania Power & Light Co. 
Philadelphia Electric Co 

Portland General Electric Co. 

Potomac Electric Power Co... 

Public Service Co. of Colorado. 

Public Service Co, of Indiana, | 

Public Service Co. of New Hamps! 

Public Service Co. of New Mexico.. 
Savannah Electric & Power Co.. 

South Carolina Electric & Gas Co. 
Southern California Edison Co. 
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Consumers Power Co... 
Dayton Power & Light Co 
Delmarva Power & Light C 
Detroit Edison Co 

Duke Power Co.*_. 

EI Paso Electric Co... 
Empire District Electric Co.. 
Fitchburg Gas & Electric Co. 
Florida Power & Light Co... 
Florida Power Corp... en- 
Florida Public Utilities Co... 
Green Mountain Power Corp 
Guif States Utilities Co 

Hawaiian Electric Co., Ine.. 
Houston Lighting & Power Co. 
Illinois Power Co... <.. 
Indianapolis Power & Light Co.. 
lowa-Hlinois Gas & Electric Co 
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TABLE 111.—MAJOR ELECTRIC UTILITIES WHICH ERRONEOUSLY REPO RTED TO FPC THAT CEDE & CO. IS MAJOR STOCKHOLDER—Continued 


; Total voting 


Utility securities 


Southwestern Electric Service Co. 
Southwestern Public Service Co 

Tampa Electric Co. 

Toledo Edison Co. 

Tucson Gas & Electric Co.. fee 
So ie ia a ay = lly oF a 


481, 987.0 
21, 538, 987.0 


17, 178, 000. 0 
4, 084, 522.0 


Percent 
reported Reported 
held by Cede rank 
Cede as stock- 
Co. holder 


Utility 


Union Electric Co. 

Upper Peninsula Power Co 
Washington Water Power Co. 
Wisconsin Electric Power Co. 
Wisconsin Public Service Corp.. 


Percent 

Shares reported 
reported 
held by 
Cede & Co, 


Reported 
Cede rank 
as stock- 
holder 


Total voting 
securities 


2, 667, 594. 

22, 175. 
524, 003. 
781, 


17, 518, 060, 708. 
513, 202, 


9; 589, 734.0 


0 
0 
0 
0 
0 


*See asterisked comment on table I regarding Appalachian Power, Duke Power &Ohio Pow.er 


TABLE II—Masor ELECTRIC UTILITIES WHICH 
Dip Nor Report CEDE & Co, HOLDING TO 
FPC(*) 

Alaska Electric Light & Power Co. 

Alcoa Generating Corporation. 

Alpena Power Company. 

Arizona Public Service Company. 

Atlantic City Electric Company. 

Baltimore Gas & Electric Co. 

Bangor Hydro-Electric Co. 

Carolina Power and Light Co. 

Chestertown Electric Light & Power Co. of 

Kent County. 

Citizens’ Electric Company of Lewisburg 

Pennsylvania. 

Citizens Utilities Company. 

Community Public Service Company. 

Concord Electric Company. 

Duquesne Light Company. 

Edison Sault Electric Company. 

Exeter & Hampton Electric Company. 

Idaho Power Company. 

Interstate Power Company. 

Towa Electric Light and Power Company. 

Iowa Southern Utilities Company. 

Kansas Gas and Electric Company: 

Lake Superior District Power Company. 

Montana Power Company. 

Mt. Carmel Public Utility Company. 

Nantucket Electric Company. 

New Mexico Electric Service Company. 

Northern Indiana Public Service Company. 

Northwestern Wisconsin Electric. 

Otter Tail Power Company. 

Pacific Power and Light Company. 

Public Service Electric and Gas Company. 

Puget Sound Power and Light Company. 

Rochester Gas and Electric Company. 

St. Joseph Light and Power Company. 

San Diego Gas and Electric Company. 

Sherrard Power System. 

Sierra Pacific Power Company. 

Southern Indiana Gas and Electric Com- 
pany. 

The United Illuminating Company. 

Utah Power and Light Company. 

Virginia Electric and Power Company. 

Wisconsin Power and Light Company. 


FOOTNOTES 
(*) Absence of Cede & Co. from the re- 
ported list of major stockholders could mean 
(1) that Depository Trust held no stock in 
the company for banks and brokers, 


(2) that the utility used the Security Po- 
sition Listing provided ft by Depository 
Trust and reported the stockholding in the 
name of a bank or broker, if the holding was 
sufficient to rank the bank or broker among 
the top 10 stockholders, 


(3) that the utility used the Security Po- 
sition Listing but that none of the bank or 
broker holdings were large enough to rank 
among the top 10 stockholders or 

(4) that stock in the utility was held by 
Depository Trust for banks and brokers but 
the utility did not use the information in the 
Security Position Listing, provided it by 
Depository Trust, in preparing its report for 
the FPC. 


PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 


Mr. HUMPHREY. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million 
or, in the case of major defense equip- 
ment as defined in the act, those in excess 
of $7 million. Upon receipt of such 
notification, the Congress has 30 calendar 
days during which the sale may be pro- 
hibited by means of a concurrent resolu- 
tion. The provision stipulates that, in 
the Senate, the notification of proposed 
sale shall be sent to the chairman of the 
Foreign Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Recorp in accordance with pre- 
vious practice. 

I wish to inform Members of the Sen- 
ate that such a notification was received 
on October 4, 1976. 


Interested Senators may inquire as to 
the details of this preliminary notifica- 
tion at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 


EPA RESEARCH AND DEVELOPMENT 


Mr. CULVER. Mr, President, on Sep- 
tember 28, 1976, the Panel on Environ- 
mental Science and Technology of the 
Senate Public Works Committee con- 
ducted the fourth hearing in its year- 
long series entitled “Choosing Our En- 
vironment: Can We Anticipate the 
Future?” The hearings have focused on 
the need for more effective long-range 
forecasting in public policy and on the 
identification of emerging issues of in- 
terest to the Environmental Pollution 
Subcommittee. As chairman of this 
panel, I strongly believe that failure to 
look at public policy with a long-term 
perspective forced us to lurch from crisis 
to crisis rather than resolving problems 
before they become national emer- 
gencies. 

We have learned from several events 
over the last two decades that adverse 
environmental effects are often the re- 
sult of decisions made several years be- 
fore. By the time the impact has been 
recognized, it is often too late to re- 
cover what we failed to foresee originally. 
Only through strong and vigorous re- 
search can we have greater opportunities 


to detect environmental consequences 
before irreversible damage occurs. 

In this fourth session, EPA, Long- 
Range Forecasting, and Environmental 
Policy, the Panel on Environmental 
Science and Technology turned its at- 
tention to the research and development 
program at the Environmental Protec- 
tion Agency—EPA. EPA has been criti- 
cized recently for not devoting greater 
resources to longer range environmental 
research, and this criticism has resulted 
in the establishment this year for the 
first time of a 5-year research and de- 
velopment plan at EPA. The panel looked 
at the management and organization of 
the Office of Research and Develop- 
ment—ORD—which has just undergone 
a major reorganization, and at the level 
of resources which has been earmarked 
for long-term research in the Agency’s 
5-year plan. This hearing attempted, as 
a first step, to determine whether or not 
EPA is developing the necessary in- 
formation through its research efforts for 
anticipating future environmental prob- 
lems, 

The witnesses at this session included 
Dr. Wilson Talley, EPA Assistant Ad- 
ministrator for Research and Develop- 
ment, and Dr. Robert Sansom, who is a 
consultant with Energy and Environ- 
mental Analysis, Inc. Dr. Talley recog- 
nized the importance of long-range en- 
vironmental research, but he admitted 
that it was difficult to plan for and con- 
duct research directed to future prob- 
lems because of the short-term regula- 
tory demands. He went on to say that 
the constraints faced by EPA include a 
lack of expertise in certain skills, inflexi- 
bility in hiring practices, and funding re- 
strictions. To deal with these problems, 
he recommended consideration of a con- 
tract laboratory structure similar to that 
use? by the Energy Research and De- 
velopment Administration, and also 
pointed out the need for multiyear re- 
search authorizations to assure con- 
tinuity of effort. 

Dr. Sansom testified that toxic and 
chemical pollution requires greater lead- 
ership in research by the Environmental 
Protection Agency. Congress cannot tell 
EPA to regulate those pollutants which 
have not yet been identified. He urged 
EPA to undertake long-range research 
on the environmental limits to growth in 
some typical geographical areas, includ- 
ing an assessment of how such limits may 
affect individual lifestyles. He concluded 
by saying that Congress must become 
more involved with EPA’s research and 
development program for it to be effec- 
tive. 
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Mr. President, I submit for the Recorp 
the chairman's opening statement and 
the prepared statement of each witness: 

OPENING STATEMENT BY SENATOR 
JOHN C. CULVER 


I want to welcome you here this morning 
to the fourth hearing by the Panel on En- 
vironmeéntal Science and Technology in its 
ongoing series entitled “Choosing vur En- 
vironment: Can We Anticipate the Future?” 
As you may know, the Panel was created by 
the Environmental Pollutioa Subcommittee 
in 1971 to focus attention on research re- 
garding the science and technology of con- 
trolling the environment. In this year-long 
series of hearings, we have explored the im- 
portance of a more effective foresight ca- 
pability In public policy. There is a growing 
concern among the citizens that our public 
institutions are not adequately shaped or 
equipped to anticipate and resolve problems 
before they become full-fledged national 
crises, and these hearings have afforded ys 
an opportunity to identify future environ- 
mental problems and to determine what 
should be done to improve long-range fore- 
casting in government. 

In 1975, the Environmental Protection 
Agency undertook an extensive reorganiza- 
tion of its Office of Research and Develop- 
ment as a partial response to critical reports 
that had been issued the previous year. It was 
also felt that the management of the 
Research and Development Program lacked a 
sound long-range perspective. In- response 
to this criticism, Congress last year insti- 
tuted a requirement that a comprehensive 
five-year plan for environmental research 
and: development be submitted to the Con- 
gress annually. The first five-year overview 
of research was transmitted to Congress in 
February of this year. 

This pian represents a major change in 
EPA's management because it is an initial 
attempt to structure the research program 
80 as to anticipate future environmental 
problems. I belfeve it is important to recog- 
nize that this five-year plan is the first of its 
kind at EPA and has been designed to raise 
issues and indicate priorities. The plan pro- 
vides an opportunity to develop @ meaning- 
ful dialogue between EPA and the Congress 
that goes beyond the usual considerations 
and budget for programs for the upcoming 
year. 

An adequate anticipatory capability is no- 
where more critical than in the field of en- 
vironmental policy. We have learned from re- 
cent crises such as kepone in the James River 
and asbestos in Lake Superior that a failure 
to forecast environmental degradation in the 
longer range can result in irreversible harm, 
and we must be able to detect adverse en- 
vironmental consequences before widespread 
damage is done. The key to such a capability 
is a strong research and development pro- 
gram which addresses long-range environ- 
mental concerns, Only through a strong com- 
mitment to research can we plan for the 
unexpected, 

In today’s hearing, EPA, Long-Range Fore- 
casting and Environmental Policy, we will 
turn our attention to an analysis of the En- 
vironmental Protection Agency Research and 
Development Program. We will review the 
newly developed five-year research outlook 
prepared by the Office of Research and De- 
velopment. We will also be interested in 
whether or not appropriate personnel and 
financial resources are being devoted to re- 
search and development, and what can be 
done to improve the management and orga- 
nization of this function in the Agency. Is 
EPA developing the proper information base 
to anticipate future environmental conse- 
quences as well as the technology base to 
deal with problems as they develop? 


CXXII——2203—Part 27 


CONGRESSIONAL RECORD — SENATE 


I am confident that today’s select group 
of witnesses will provide us with a better 
understanding of the considerations regard- 
ing the Research Program at EPA and will 
provide stimulating answers to the many 
concerns regarding EPA's anticipation of 
long-range problems. We will hear testimony 
from Dr. Wilson Talley, Assistant Adminis- 
trator for Research and Development at the 
Environmental Protection Agency. Mr. Tal- 
ley will be accompanied by Dr. Delbert Barth, 
Assistant Administrator for Health and 
Ecological Effects and former director of the 
Environmental Monitoring and Support Lab- 
oratory, and Phyllis Daly, Acting Director of 
the Office of Planning and Review. We will 
also hear from Dr. Robert Sansom of Energy 
and Environmental Analysis, Inc. Dr. John 
Neuhold, who is Director of the Ecology Cen- 
ter at Utah State University, is unable to be 
here for personal reasons, but he will submit 
his testimony for the record. 

STATEMENT OF Dr. WILSON K. TALLEY, ASSIST- 
ANT ADMINISTRATOR FOR RESEARCH AND DE- 
VELOPMENT, ENVIRONMENTAL PROTECTION 
AcENCY 


Mr. Chairman, Members of the Panel, I 
am happy to be here this morning to discuss 
with you how long-range planning is essen- 
tial to the Environmental Protection Agen- 
cy’s research program. Accompanying me to- 
day are Dr. Delbert 8. Barth, Deputy Assist- 
ant Administrator for Health and Ecological 
Effects, and Miss Phyllis A. Daly, Director, 
Office of Planning and Review. 

Dr. Barth, who was until recently Director 
of our Environmental Monitoring and Sup- 
port Laboratory in Las Vegas, has ‘now joined 
us in Washington in his current position, He 
will provide, I believe, valuable viewpoints 
on long-range planning, both from a Labora- 
tory Director’s and a Deputy Assistant Ad- 
ministrator’s perspective. 

Miss Daly is responsible for developing, 
recommending, and coordinating long-range 
planning activities in the Office of Research 
and Development. 

The Office of Research and Development 
(ORD), as part of a regulatory agency, must 
fulfill the responsibility to develop accurate 
and reliable scientific information for en- 
vironmental decision-making. Such Infor- 
mation is often needed in a short time frame 
to meet, for example, legislative mandates, 
court orders, or environmental emergency 
situations. This need makes it difficult to 
plan for, fund, and conduct research di- 
rected to future problems. Thus, a continu- 
ing problem for ORD is striking a balance 
between longer term research and meeting 
the Agency's regulatory needs. Because of 
the nature of the research in certain pro- 
grams, particularly in the health and eco- 
logical effects area, significant lead times and 
long-term commitments with respect to level 
and stability of funding are required. Periods 
of level or decreasing resources make it dif- 
ficult to determine priorities among compet- 
ing research projects. 


One of the ways the Office of Research and 
Development has tried to limit the competi- 
tion between short- and long-term research 
problems is through its organization. ORD'’s 
present time activities, primarily quality as- 
surance, monitoring systems development, 
and analytic responses to the needs of other 
agency programs, are grouped together into 
the Office of Monitoring and Technical Sup- 
port. Though specific problems cannot be 
anticipated, planning for this area can pro- 
ceed based on historical data. The relatively 
longer term research activities, relating to 
the human and ecological effects of pollut- 
ants, need several years to obtain the neces- 
sary results and consequently need a rela- 
tively stable level of resources. Theze activi- 
ties, in order to more effectively protect the 
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stability of the resources, are in a separate 
Office of Health and Ecological Effects. 

Intermediate probl.m-oriented research— 
meeti._g legislative and Ageucy mandates for 
control or abatemeut methods and technol- 
ogy—is divided into two offices, The Office of 
Energy, Minerals, and Industry focuses on 
point, or basically industrial, sources. The 
Office of Air, Land, and Water Use addresses 
the no..point source aud public sector areas, 
a3 well as the transformation and physical 
transport of pollutants in the environment, 

Ancther way the Office of Research and 
Development is addressing the need for sta- 
bility of the long-term research is through 
long-raage planning. A fundamental element 
of our planning system is the development 
and annual revision of a five-year research 
plan which iacludes budget projections. It 
is designed to reflect Agency goals and pro- 
gram direction, relate ORD goals and objec- 
tives necessary to support Agency goals, and 
describe the research program and priorities 
for meeting the goals. The “Environmental 
Research Outlook—FY 1976-1980" was pub- 
lished in February of this year, and we plan 
to update and publish it annually. As the 
first attempt to produce a five-year research 
plan for ORD, the document suffers from the 
usual weakness:s..or deficiencies that are 
associated with a first effort. The Office of 
Technology Assessment review of the plan, 
as well as comments received from our Fed- 
eral research agency counterparts, and in- 
terested public and private scientific groups 
and individuals, have provided valuable sug- 
gestions on how the plan can be improved 
in the revision we are about to undertake. 

So far this morning, I have talked about 
how long-term planning can minimize insta- 
bility of long-term research funding. Re- 
sources, however, means more than just 
funding. The capabilities of research per- 
sonnel are another important resource which 
requires long-range planning and stability. 
Due to personnel system infiexibilities, it is 
difficult to make shifts in skill-mix in short 
periods “of tims. Future program require- 
ments for skitis must therefore be antici- 
pated through long-range planning so that 
desired personnel can be hired and gain 
experience in an appropriate time frame. 

Certain constraints on flexibility in hiring 
researchers with the right capabilities are 
already critical. One of these is the ability 
to hire medical doctors. The current Civil 
Service salary structure simply does not pro- 
vide the monetary incentive to attract and 
retain highly qualified and experienced phy- 
sicians. 

One way of relieving these constraints is 
to s»pplement our current civil service labo- 
ratories with a contract laboratory system, 
like that of the Energy Research and Devyelop- 
ment Agency. The ability to recruit and 
maintain bighlv qualified scientific staffs is 
greatlv enhanced in such a system. 

A related problem in research capabilities 
is the lack of exnertise in certain critical 
skills. For example, ORD and other research 
orga“ izations have a clear need for epidemiol- 
ogists, but there is a very small number of 
epidemiologists in the country. 

Long-term planning for skill-mix and fund- 
ing is also esrential for achieving a balance 
between in-house and extramural research. 
This balance is important because, on the 
one hand, a regulatory agency must have ex- 
pert scientists who can provide independent 
scientific judgments. This necessitates that 
the scienticts themrelves be actively involved 
in research. On the other hand, a research 
agency cannot rely on its own limited num- 
ber of personnel for all its research needs. 

Tho right kind of balance must be achieved 
over a number of years, with stable fund- 
ing. A large increace in funds, for instance, 
with no corresponding increase in personnel, 
requires a shift to extramural research. Such 
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a large increase in extramural research also 
requires higher skill levels. Conversely, a 
large drop in funding must greatly reduce 
the extramural funds, since salaries must 
continue to be paid. The extramural research 
thus turned off, cannot be turned back on 
immediately with a simple infusion of funds. 

A way of leveling out these peaks and val- 
leys would be to let research resources flow 
from multi-year plans. Authorizations could 
be made for five-year periods without giving 
up Congressional control over yearly appro- 
priations. Appropriations also can help sta- 
bilize research funding. No-year funding au- 
thorization gives the research manager the 
fiexibility to terminate poorly performing 
grants or contracts without fear of losing 
the remaining money. In this way the re- 
maining funds can be reapplied toward meet- 
ing the planned objectives. 

There are a number of Federal agencies 
performing and supporting environmental re- 
search. However, these agencies have their 
own missions which their research must ad- 
dress, and thus the results are sometimes 
not applicable to EPA’s needs. Naturally, 
EPA's research results are not always appli- 
cable to other agencies’ needs, either. 

The greater stability provided by multi- 
year research plans and multi-year authori- 
zations would also greatly facilitate inter- 
agency research coordination. In this way, 
research agencies would not constantly be 
dealing with moving targets. The long-range 
documents would serve as the basis for dis- 
cussion, making other agencies aware not 
only of how EPA's research can help their 
mirsion, but also how their expertise, capa- 
bilities, and research can be made more re- 
sponcive to EPA's needs. 

Another remedy which can improve inter- 
agency coordination in conjunction with 
multi-year planning, is the concept of a lead 
agency focusing on a specific problem with 
pass-through funding. This concept has 
worked very well in our Federal Interagency 
Energy/Environment Research and Develop- 
ment Program. In fact, in FY 1977 the ORD 
is beginning another such program to deter- 
mine biological and climatic effects of strat- 
ospheric ozone reduction. Although the pro- 
gram will be funded by EPA, the majority of 
the research will be carried out through in- 
terangency agreements. 

A problem which specifically inhibits EPA's 
ability to do long-range planning is the num- 
ber of laws to which we have to respond. 
EPA was formed through a Reorganization 
Plan which brought together some 15 pro- 
grams scattered among several Federal agen- 
cles. Similarly, the legislative authority for 
our research stems from nine different Acts. 
Because each Act charges EPA with different 
and possibly conflicting missions, gives EPA 
different responsibilities, and provides differ- 
ent regulatory remedies, it is often difficult 
to plan a coordinated attack on environ- 
mental problems. 

Mr. Chairman, I appreciate the opportunity 
to discuss with you this morning our long- 
Tange planning and some of the constraints 
which restrict our ability to perform that 
planning. I have touched on a number of sub- 
jects very lightly, and we will be happv to 
discuss any of these with you in more detail 
if you wish. 

This concludes my prepared remarks, Mr. 
Chairman. My colleagues and I would be 
pleased to answer any questions. 


TESTIMONY: Dr. ROBERT L. SANSOM, 
SEPTEMBER 28, 1976 
Mr. Chairman, I have been asked to ad- 
dress several issues related to the subject of 
long-range environmental forecasting and 
environmental policy. The list is much longer 
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than I can cover in the few minutes allotted. 
Assessing, today, the future of America and 
the globe in environmental terms requires 
more than anything a rigorous scientific ap- 
proach. This wasn’t true five or even two 
years ago because the dimensions of the en- 
vironmental problem had not emerged. Now 
the picture ts in a vague focus. It is almost 
as if the ecological world is defined as well as 
the physical globe was defined at the end of 
the Spanish and Portugese era of exploration 
around 1600. Now we must set up “colonies” 
in each major arena. First we must systemat- 
ically plot the scope of global environmental 
threats, setting up world monitoring systems 
and accomplishing pollutant screening on a 
world-wide scale. The second arena is that 
of toxic and chemical pollution with both 
chronic and acute effects. Third are conven- 
tional pollution problems from the growth in 
the economic production. Fourth are pollu- 
tion problems that are a derivative of our 
productive-consumptive zeal; that is, pollut- 
ants like oxidants, biochemical oxygen de- 
mand and particulates that we can live with 
in modest amounts but which, if they ac- 
cumulate in millions of tons, the public 
health and welfare cannot tolerate. 

If we break out the areas for environ- 
mental research as just described, EPA's 
ORD role becomes more comprehensible. The 
global area is not one of EPA primacy. 
NOAA, CEQ and other government agencies 
have equal or superior roles. The second area 
of toxic and chemical pollution is ripe for 
EPA research leadership. How does one de- 
cide whether substances like Kepone, DDT, 
vinyl chloride, PCB’s, mercury, and all the 
rest of substances that face us in our news- 
papers every day are being managed from a 
research standpoint? What framework, what 
system of prioritization does EPA have for 
identifying and searching out threats from 
such pollutants? How many substances are 
hazardous in parts per billion? In parts per 
million? How does one rank the threat of a 
Substance that can damage man’s gene pool 
along with asbestos, for example, which can 
cause cancer? What we need is not a long- 
range plan but a short range guide or score- 
card. Where dovall these things fit in on a 
scale of threats to man and cultural eco- 
systems? Examination of this field demon- 
strates the futility of ORD marching solely 
to the signals of the regulatory program. 
Congress is not going to tell EPA to regulate 
pollutants EPA, or someone else, hasn’t told 
Congress exist. 


A document like EPA's Five Year Plan 
could be used to report annually to the Con- 
gress on the status of chemical-toxic re- 
search and its assessment of pollutant criti- 
cality. EPA has the capability to conduct 
such research. Supplementary documenta- 
tion to EPA’s first five year plan did say 
such studies were underway but it falled to 
disclose what was sought or might be pro- 
duced and when. If the Congress hopes to get 
such a document from EPA it must specify 
what it requires. 

It is also essential to mandate that be- 
fore EPA produces finally such a document it 
be given adequate peer review within the 
scientific community and public expcsure. 

The third area of analysis is the only one 
addressed by the formal “limits” type of 
analysis. It is not difficult to handle with 
scientific precision. I am unconvinced there 
are global environmental limits to growth, 
that is, pollution effects such as man-caused 
warming or heating of the biosphere prob- 
ably do not pose an obstacle to growth. Prob- 
lems like fiuorocarbons can be managed 
without harming growth if we want to re- 
duce the risks of ultraviolet radiation. Any- 
way, as I mentioned, EPA appears not to 
have the leading research mission in these 
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global areas. With regard to the U.S. economy 
at large, EPA should maintain an on-going 
assessment of whether the rate of reduction 
in emissions per unit of production in our 
major growth industries is adequate to keep 
emissions declining while normal growth in 
output occurs. EPA’s new integrated tech- 
nology assessments are a step in this 
direction. 


The fourth area of environmental futures 
analysis is the most difficult to handle with 
scientific precision. I call the problem life- 
style pollution. While there are probably 
no limits to the overall growth of the U.S. 
economy, in regions like the Los Angeles 
basin or even most urban areas of one mil- 
lion or more there probably are environ- 
mental limits to growth, We cannot say for 
sure because the potential for growth with 
high level controls has not been examined. 
This is a problem ORD needs to address. The 
list of concerns is very long. Recent studies 
show, for example, that attainment of the 
oxidant standard is unlikely in almost every 
major metropolitan area. Probably the same 
is true for attainment of dissolved oxygen 
or some heavy metal standards in rivers like 
the Passaic. Does this mean land use and 
transportation controls or reliance on mass 
transit are the only approaches to urban 
development that can make urban living in 
the auto era compatible with a clean en- 
vironment? Similiar problems are raised by 
the sulfate and other long-range transport 
pollutant problems, but these apply to larger 
geographic rezions. 

The need is for ORD to tell the nation 
with regularity and scientific vigor where we 
stand on the growth-environment spectrum. 

This brings me to the Forester type of 
analysis. I doubt it has any utility because 
it has no empirical content. Conceptually 
it posed the question in an interesting and 
provocative way. Now we need research and 
analysis, not provocation. This is a task for 
ORD, In executing this requirement ORD 
should be careful to avoid costly modelling 
with excessive amounts of obsolete data. The 
public needs to relate to EPA's product. Thus 
specific city or regional studies will prove 
of greater utility. 

Congress must take an interest in these 
studies if they are to be accomplished com- 
petently. ORD has the capability to do all 
the things I've mentioned. There is some 
question whether institutionally the orga- 
nization is equipped to do so. The vision and 
scope needed to perform such work must 
come from the top and it must come together 
in documents like ORD's five year plan or an 
equivalent instrument sought by the Con- 
gress, 


TRIBUTE TO SENATOR PHILIP A. 
HART 


Mr. STEVENS. Mr. President, a good 
many friends are retiring from the Sen- 
ate this year and among them is the 
distinguished senior Senator from 
Michigan, PHILIP A. HART. 

PHIL Hart is referred to by many as 
“Mr. Integrity” and indeed his integrity 
is without question. However, to refer to 
PHIL Hart as “Mr. Integrity” is simply 
not good enough, for his legislative ac- 
complishments are many and significant 
and deserve recognition. 

His legislative actions include a lead- 
ership role in the passage of the 1965 
Voting Rights Act and the 1970 exten- 
sion of that act. He also played a sig- 
nificant role in the passage of the 1968 
Fair Housing Act. PHIL Hart has been 
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the author or cosponsor of almost every 
major piece of consumer legislation en- 
acted by Congress beginning with the 
Drug Safety Act of 1962. He wrote the 
Truth in Packaging Act of 1965 and was 
the cosponsor of the Truth in Lending 
Act enacted the following year. He in- 
deed has been a leader in the field of 
consumer protection and deserves a 
great deal of credit for bringing to the 
public’s attention the need for protec- 
tive legislation. 

It was my privilege to have the op- 
portunity to work closely with him in 
the Commerce Committee as well as in 
our efforts to insure passage of no-fault 
auto insurance legislation. Despite his 
18 years of outstanding service in the 
Senate and his significant legislative ac: 
complishments, Pum Hart has remained 
one of the most humble men in the U.S. 
Senate. 

We in this body will miss PHIL HART'S 
cogent remarks and wise counsel. We 
will miss his warm friendship and that 
of his lovely wife, Jane, I know I speak 
for the entire membership of this body 
when I express our hope that he will 
come back often and visit us. 


JAMES BENNETT CHILDS HONORED 


Mr. BEALL. Mr. President, on August 
16, Mr. James B. Childs, former employee 
of the Library of Congress and currently 
honorary consultant in the Government 
documents b.buography was himself 
presented the first James Bennett Childs 
Award for distinguished contributions to 
documents librarianship. 


The Library of Congress is an invalu- 
able aid to me as it is to other Members 
of Congress, and its value is high because 
of people like Mr. Childs. He has spent 
his life developing these fine qualities of 
librarianship, and í am pleased to extend 
my congratulations to him as he receives 
this sigmficant award. 

I submit for the Recorp the article in- 
cluded in the Library of Congress Infor- 
mation Bulletin of August 27, 1976: 

James BENNETT CHILOS HONORED 

At a ceremony In the Whittall Pavillion on 
Monday morning, August 16, James B. Childs, 
former employee of the Library and currently 
honorary consultant in government docu- 
ments bibliography, was himself presented 
the first James Bennett Childs Award tor dis- 
tinguished contributions to documents l- 
brarianship. 

The presentation was made by Nancy Cline 
of Pennsylvania State University, represent- 
ing the Government Documents Round Table 
of the American Library Association, which 
established the award. William J. Welsh, 
Deputy Librarian of Congress, presided at the 
occasion, which was attended by some 50 
people, including three of Mr. Childs’ sons 
and two of his grandchildren. In addition to 
his colleagues from the Library of Congress, 
Sara Case of the ALA Washington office and 
LeRoy Schwarzkopf of the University of 
Maryland Library were also present. 

The award is a mounted and framed brass 
plaque, which bears a line drawing of Mr. 
Childs and the following inscription: 

JAMES BENNETT CHILDS 

To James Bennett Childs in grateful rec- 

ognition of a lifetime of unmatched contri- 
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butions to the growth and development of 
government documents librarianship, the 
Government Documents Round Table of the 
American Library Association presents the 
first James Bennett Childs award for dis- 
tinguished contributions to Documents Li- 
brarianship. 
JULY 21, 1976 

Under the entry, “Childs, James Bennett, 
1896-,”’ the public catalog of the Library of 
Congress has 55 cards, the earliest dated 55 
years ago. His most voluminous works are six 
volumes of bibliography on Spanish govern- 
ment publications, ana six more volumes of 
bibliography on. German government pub- 
lications—four for West Germany and two 
for East Germany, He is also author of Six- 
teenth Century Books: A Bibliography of Lit- 
erature Describing Books Printed Between 
1501 and 1601 and of “Disappeared in the 
Wings of Oblivion”: The Story of the United 
States House of Representatives Printed 
Documents at the Firrt Session of the First 
Congress, New York, 1789. 


THE TRUTH IN LENDING SIMPLI- 
FICATION ACT OF 1976 


Mr. TOWER. Mr. Preside-t, I am 
pleased to join Senator Garn in the in- 
troduction of the Truth in Lending Sim- 
plification Act of 1976. 

The purpose of this legislation is to 
simplify the Truth in Lending Act to give 
the consumer understandable disclosures 
or credit costs to facilitate shopping for 
credit and to relieve creditors, partic- 
ularly small businesses, of the horrendous 
burden of compliance with. a totally un- 
fathomable law and regulation. 

The original intention of the Truth in 
Lending Act to enable the consumer to 
compare credit costs and intelligently 
shop for credit has been obscured by the 
lengthy and unintelligible truth-in-lend- 
ing disclosures now given the consumer. 
To compound this, credit advertising, an 
important source of shopping informa- 
tion, is seldom utilized. The paperwork 
burden is forcing small credit retailers 
out of the credit business. Delays and 
compliance costs connected with the 
preparation of the truth-in-lending 
statement are ultimately borne by the 
consumer. 

The Truth in Lending Simplification 
Act addresses these problems by simpli- 
fying the disclosure requirements, remov- 
ing ambiguities in the language of the 
act, and improving the administration 
of the act. 

One important provision would amend 
the Truth in Lending Act to limit changes 
in forms and disclosures to once a year 
and require that business be given at 
least 9 months advance notice of any 
such change. The presence of numerous 
consumerlending forms with no correla- 
tion to date of effectiveness leads to con- 
fusion on the part of both the lender and 
the consumer. In addition, the actual 
printing cost associated with the carrent 
disorganized procedure are excessive and 
wasteful and lead to higher costs of doing 
business. 

For example, one national creditor 
utilizes 228 different retail contracts and 
refinancing agreements. All of these 
forms would require revision in the event 
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of a mandated change under the Truth 
in Lending Act or regulation Z. This 
figure does not include customer credit 
application forms which are affected by 
regulation B and by various State 
regulations. 

The composition and printing costs 
alone for a revision of these forms is 
just under $600,000. Not included in this 
estimate is in-house verification for 
accuracy, distribution of revised forms 
to branches and dealers and the discard- 
ing of the obsolete forms. The leadtime 
of 9 months for changes is necessary to 
avoid unnecessary printing costs. I am 
advised that any shorter period requires 
an overiime effort by employees, typog- 
r..phers, and printers. 

Another imrortant provision would 
limit civil liability to violations involving 
disclosures of four credit terms: First, 
the annual percentage rate; second, fi- 
nance charge; third, the amount fi- 
nanced, and fourth, the number, amount, 
and due date or periods of payments 
scheduled to repay the indebtedness. 
This follows the original intent of the 
Truth in Lending Act to provide the con- 
sumer with the ability to make meaning- 
ful comparisons of credit terms. These 
four categories allow the consumer to 
compaie the truly meaningful credit cost 
terms. 

Mr. President, this legislation is im- 
portant to both the consumer and the 
industry and I urge that Congress 
promptly take the matter up when it 
convenes next January. 


TRIBUTE TO SENATOR SYMINGTON 


Mr. STEVENS. Mr. President, recently 
a constituent of mine, after spotting the 
senior Senator from Missouri, STUART 
SYMINGTON, walking in the hall, re- 
marked that he looked exactly as a U.S. 
Senator should look: Tall, distinguished, 
active, and mature. Certainly the 
American public could do no better than 
to utilize Stu Symmuveton as their image 
of a perfect U.S. Senator. 

Iam sure many of us would like to be 
as active and involved as Stu SYMINGTON 
is after 24 years in the Senate. But Srv 
SYMINGTON is more than an image; he is 
more than just having the appearance of 
an ideal Senator. He is and has been an 
ideal Senator. The dignity and respect 
which Srv SYMINGTON brought to this 
body will be missed. 

Missed, too, will be his steady hand 
and his calm and intelligent influence. 
But, Mr. President, I will especially miss 
his personal friendship over these past 
years. Ann and I will never forget the 
good times with Stu and Eve during our 
trip through Russia and other Iron Cur- 
tain countries. I hope he will return to 
these Chambers often, for he has many 
friends who pay great heed to his words. 

Mr. President, I submit for the Recorp 
a complete list of the numerous honorary 
degrees awarded Senator SYMINGTON: 

HONORARY DEGREES AWARDED 
SENATOR SYMINGTON 

1953, Doctor of Laws, William Jewell Col- 

lege, Liberty. 
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1957, Doctor of Laws, Park College, Park- 
ville. 

1958, Doctor of Letters, College of Osteo- 
pathy and Surgery, Kirksville. 

1959, Doctor of Laws, Rockhurst College, 
Kansas City. 

1963, Doctor of Laws, Avila College, Kansas 
City. 

1963, Doctor of Humane Letters, Missouri 
Valley College, Marshall. 

1965, Doctor of Laws, University of Mis- 
souri, Columbia. 

1966, Doctor of Laws, Washington Uni- 
versity, St. Louis. 

1969, Doctor of Laws, Willlam Woods Col- 
lege, Fulton, 

1972, Doctor of Laws, 
Springfield. 

1973, Doctor of Laws, St. Louis University, 
St. Louis. 

1973, Doctor of Political Science, West- 
minister College, Fulton. 


Drury College, 


THE LEE FAMILY AT THE BICEN- 
TENNIAL 


Mr. MATHIAS. Mr. President, this 
year I have been fortunate to be able 
to participate in a number of interest- 
ing and memorable commemorations of 
our Nation’s Bicentennial. Among the 
most memorable of these was the annual 
meeting of the directors of Stratford 
Hall, that lovely house on the banks of 
the Potomac which was the birthplace 
of so many great Americans. On that oc- 
casion I was honored to be the principal 
speaker and to be able to recall the enor- 
mous contributions made by the Lees of 
Virginia and of Maryland to the cause 
of American independence. Because no 
American family gave more to the cause 
of liberty, I submit my remarks honor- 
ing the Lees to be printed in the final 
Recorp of this Bicentennial Year: 

Tue LEE FAMILY AT THE BICENTENNIAL 


There could be no greater honor during our 
Bicentennial Year than to be asked to speak 
at the annual meeting of the direct-rs of 
Stratford, in the great hall at Stratford. 

I am conscious of the honor you do me, 
and I am a little awed by it. 

Stratford Hall is rightly called “The Birth- 
place of Genius”. It can, with as much jus- 
tice, be hailed as the cradle of liberty, for 
none contributed more to securing America’s 
independence than the members of that re- 
markable generation of Lees who were the 
first to be born in this lovely house. 

Virginia’s 19th century historian, Hugh B. 
Grigsby, in his “Discourse on the Virginia 
Convention of 1776,” said of them: 

“Among the patriotic names distinguished 
in our early councils none is invested with 
prrer luster than the name of Lee. It is 
radiant with the glory of the revolution.” 

Mr. Grigsby was not alone in ascribing 
radiance to the name of Lee. That frequently 
acerb chronicler of the revolution, John 
Adams, was equally rhapsodic in his praise 
of the brothers Lee. Looking back on the 
revolution from the vantage point of 1819, 
he recalled them as: 

“That band of brothers, intrepid and un- 
changeable, who, like the greeks at Ther- 
mopylae, stood in the gap, in the defence 
of their country, from the first, glimmering 
of the revolution in the horizon, through all 
its rising light, to its perfect day.” 

I would not presume to lecture this audi- 
ence about the Lees of Virginia. Your exper- 
tise would put my modest scholarship to 
shame. But I do want to say a few words in 
tribute to those extraordinary sons of Colonel 


CONGRESSIONAL RECORD — SENATE 


Thomas Lee, the man who built Stratford 
Hall and made this gathering possible. 

The Lee brothers—Thomas Ludwell, Rich- 
ard Henry, Francis Lightfoot, William and 
Arthur—who fought so tenaciously for the 
revolution, were a far cry from revolution- 
aries as we are accustomed to think of them. 
They were not oppressed, exploited, down- 
trodden, or deprived. They were not desperate 
men. Quite the contrary. As the comfort of 
this house and the grace of its appointments 
suggest, the Lees were men of wealth, power 
and privilege. 

They do not fit today’s stereotype of revo- 
lutionaries. 

But the Lee brothers were revolutionaries. 
They were revolutionaries of a particularly 
noble kind. They had much to risk and they 
risked it all for the sake of principle. They 
gave no thought to personal loss or gain. 

The Lees were animated, in all that they 
did, by a single consideration: That what was 
right, must be defended. They acted as loyal 
Englishmen to protect the rights guaran- 
teed, by law and by custom, to all English- 
men. 

In May 1775, when William Lee was elected 
alderman of London for Aldgate (incident- 
ally, the only American ever to hold such an 
office), he made a victory speech which con- 
veys, far better than I could convey, the 
conviction that thrust the Lee brothers to 
the forefront of the revolution. 

The London Chronicle of that day gives 
this account: 

“(William Lee) said that as to his public 
principles, he held the free constitution of 
this country sacred and inestimable, which, 
as the source and security of all our happi- 
ness, it was the duty of every honest man 
to defend from violation; that therefore, it 
should ever be his care, from every exertion 
and every hazard, to resist arbitrary en- 
croachment of the crown and its ministers, 
upon the rights of citizens and the liberties 
of the people. 

“As an American, he declared, it was his 
wish that the union between Great Britain 
and the Colonies might be re-established and 
remain forever, but that constitutional lib- 
erty must be the sacred bond of union.” 

Clearly, the cause that brought the Lees 
to the point of revolution was an essentially 
conservative one: They sought to protect and 
preserve constitutional liberty as it had ex- 
isted in the past. Paradoxical as it may 
sound, the revolutionary Lees had a conserv- 
ative impetus. 

To illuminate this paradox, let me men- 
tion a personal experience, as some of you 
know, in the early days of the Watergate 
scandal, I called for full disclosure of the 
affairs. I was promptly branded a “radical” 
by loyalists in my own party and extolled as 
a “liberal” by democrats who welcomed my 
move. 

In fact, I was acting as a classic conserva- 
tive. What I was attempting, and, what was 
finally achieved, was to bring the executive 
power within the bonds of the constitution. 
I was moving in a traditionally conservative 
way to restore the balance of powers as laid 
down in our constitution and to protect the 
liberties guaranteed in the Bill of Rights. 

Fortunately, if the case of Watergate, we 
were able to correct the abuses of power 
within our constitutional framework. In 1776, 
the Lees and our other founding fathers were 
not so fortunate and so the step from con- 
servatice to revolutionary became inevitable. 

The Lee brothers never faltered as they 
took that step. They were early in the van- 
guard of the revolution and they remained 
there. They opposed the Stamp Act, framed 
the Westmoreland resolyes, denounced the 
Townshend acts, initlated committee of cor- 
respondence and of safety. 

One of the brothers proposed the resolu- 
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tion for independence in the continental 
Congress which is repeated verbatim in the 
Declaration of Independence; two of them 
signed the Declaration of Independence; two 
others worked assiduously and successfully 
to win European allies to the American 
cause, The Lees’ individual and collective 
contributions to American liberty are too 
numerous to examine here, even were they 
not already so well known to you. 

Instead, because I am a Marylander, I 
would like to take a few moments to pay 
homage to a Maryland Lee whose dedication 
to the revolutionary cause, while less well- 
known perhaps, was no less hot than that of 
his more famous Virginia cousins. 

I refer to Maryland's second elected gov- 
ernor, Thomas Sim Lee, whose grandfather, 
Philip Lee, was an older brother of the man 
who built this house. 

Little is known of the early life of Thomas 
Sim Lee. His parents died when he was four 
and it is thought he grew up at his grand- 
father’s estate, Blenheim, in Prince George’s 
County, Maryland. We do know that in 1771 
he married Mary Digges of Melwood Park 
near Upper Marlboro, and that they had six 
sons and two daughters. 

Like his Virginia kinsmen, Thomas Sim Lee 
was & patriot from the start. He organized a 
local militia unit in Prince George’s County 
in 1775 and served as its colonel for two 
years. In July 1775, he represented Prince 
George’s county at the provincial conven- 
tion held in Annapolis and there signed the 
the association of freemen of Maryland. He 
participated in the provincial convention of 
August 1776 which framed a constitution for 
the State, providing that a governor and a& 
council of ‘five of the most sensible, discreet 
and experienced residents of the State” would 
share executive power. 

Thomas Sim Lee was elected to Maryland's 
first council and two years later in 1779, at 
the age of 34, he became Maryland's second 
governor. 

Those bare bones of chronology do not ade- 
quately prepare us for the man we encounter 
when we come to the well-documented part 
of Thomas Sim Lee’s life. We discover, 
through his letters, that he was a man in 
whom energy and unflagging devotion to 
the revolution were combined with such 
charm and social grace that even his most 
herculean exertions in the cause of liberty 
seemed easy. 


When Thomas Sim Lee took office as gov- 
ernor of Maryland on November 12, 1779, the 
fortunes of the revolution were at their low- 
est ebb. Almost immediately, Lee received a 
desperate cal for help from George Wash- 
ington, from his “head quarters” at Morris 
town in Pennsylvania on December 16, Gen- 
eral Washington penned these anguished 
words to Lee: 

“The situation of the army with respect to 
supplies is beyond description. It has been 
five or six months past on half allowance, 
and we have not more than three days bread 
on hand, nor anywhere within reach. 

“Our magazines are absolutely empty 
everywhere, and our commissaries entirely 
destitute of money or credit to replenish 
them. 

“We have never experienced a like ex- 
tremity at any period of the war... unless 
some extraordinary and immediate exertions 
are made by the states from which we drew 
our supplies, there is every appearance that 
the army will infailibly disband in a fort- 
night.” 

Lee’s revly was in the best “not to worry, 
dear” British tradition. He wrote: 

“I have the pleasure to assure your excel- 
lency (that) the resolution of that honorable 
body (the Maryland general assembly) is to 
make the most vigorous exertions in sending 
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forward every supply the state is capable of 
furnishing.” 

The tone of complete assurance which per- 
meates Lee's letter must have been a comfort 
to Washington. Lee mentions no difficulties. 
He says nothing of his role in persuading the 
general assembly to pass this Act, nor does he 
mention his own proclamation calling for the 
collection of food for the starving army. To 
his everlasting credit, Thomas Sim Lee took 
the most exigent demands as a matter of 
course. He made the Impossible, possible, and 
he even made it look easy. 

Perhaps this is why Washington and the 
continental Congress called on Lee repeatedly 
for help for the remainder of the war. They 
asked for supplies. They asked for troops. 
They asked for vessels to transport the troops. 
And not once did Thomas Sim Lee demur. 
Not once did he fail to produce what was 
required. Without rhetoric, without his- 
trionics, he simply supplied the necessary. 

Thomas Sim Lee was aided and encouraged 
throughout by his wife, Mary Digges Lee. 
This remarkable woman galvanized the 
women of Maryland behind the revolution 
and in September 1780 wrote herself to Gen- 
eral Washington: 

“I have the honor to inform your excel- 
lency that the ladies of Maryland have 
manifested their gratitude, by subscribing a 
considerable sum for the relief of the Amer- 
ican army. They are daily depositing money 
in my hands.” 

George Washington's grateful reply in- 
cluded the suggestion that: “The money 
cannat be expended in so eligible and bene- 
ficial a manner, as on the purchase of shirts 
and socks (black) for the use of the troops 
in the southern army.” 

Still the need did not abate. In a letter 
written to Thomas Sim Lee on October 9, 
1789, we learn that Congress is happy to find 
that the requisition for cattle is likely to be 
carried into effect ... the distresses of the 
army still continue and we wish we could 
point out to you the period when they would 
possibly terminate." 

Thomas Sim Lee's ultimate service to the 
revolution, and perhaps his greatest, was in 
helping suprly and move the troops of 
Lafayette and Wayne from the Elk river to 
Yorktown, thus insuring the capitulation of 
Cornwallis. 

On October 9, 1781, James McHenry, 
Lafayette’s aid-de-camp, reported to Thomas 
Sim Lee from the “line of the camp before 
York (town)": 

“As yet, my lord (Cornwallis) has scarcely 
disturbed us, his firing having only killed 
and wounded sixteen. It is now, however, 
that we shall have more serious business. 

“I have great confidence in our troops and 
you may have as great. One hears no com- 
plainings, although the duty is not very 
light.” 

Three da 


later Lee heard from Washing- 
ton himself. Writing from his "headquarters 


before York", about 70 miles from Stratford 
Hall, Washington assured Lee that “the sup- 
plies furnished by the State are so liberal, 
that they remove every apprehension of want 
... A few days,” he added, "may determine 
whether (Cornwallis) will or will not give us 
much trouble”. 


For a few days Lee heard nothing at all. 
Then a letter from Admiral De Grasse, dated 
October 18, informed Lee almost casually: 
“Ld. Cornwallis has surrendered, which per- 
haps you will not have heard before this 
reaches you". 

Not only had Lee not heard the news, 
nelther had the Continental Congress in 
Philadelphia. They learned of the victory 
from Lee's hastily dispatched note to Thomas 
McKean, President of the Continental Con- 
gress: 
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“Lord Cornwallis surrendered the Garrison 
of York to General Washington on the 17th 
October.” 

The Continental Congress received Lee's 
message on October 22 but could hardly 
credit it. A day later another Marylander, 
Colonel Tench Tilghman, General Washing- 
ton’s aide-de-camp, arrived in Philadelphia 
with confirmation and the terms of the 
surrender. 

The crucial role Governor Lee played in 
this campaign and throughout the war was 
promptly acknowledged by General Washing- 
ington. With the smoke of battle still hang- 
ing over York Town, Washington took time 
out to salute Lee: 

“I have the honor of transmitting to your 
excellency the terms upon which Lord Corn- 
wallis has surrendered the Garrisons of York 
and Gloucester. 

“,..M™y present engagements will not 
allow me to add more than my congratula- 
tions on this happy event, and to express 
the high sense I have of the powerful aid 
which I have received from the State of 
Maryland in complying with every request 
to the executive of it.” 

When Lee retired as Governor the follow- 
ing year, the legislature adopted a series of 
resolutions commending him. He acknowl- 
edged these honors with characteristic sim- 
plicity: “I feel myself happy”, he said, “in 
having executed the powers entrusted to me 
to the satisfaction of my country”. 

I will leave Thomas Sim Lee's story here, 
noting only that he served a second term as 
Governor from 1792 to 1794 and during the 
“whiskey rebellion" of 1794 once again re- 
sponded to a call from Washington for troops 
to put down the rebellion. These troops were 
commanded by Light Horse Harry Lee which 
brings us back to Westmoreland and Strat- 
ford once again. 

William Meade, Episcopal bishop of Vir- 
ginia in the early years of the last century, 
wrote of “mournful thoughts” aroused by 
“the ruins of churches, of mansions, and of 
cemeteries, in Westmoreland". He recalled 
that “by reason of the worth, the talents, 
and patriotism which once adorned it, 
(Westmoreland) was called the Athens of 
Virginia”. Now, he said “Stratford alone re- 
mains”. 


Thanks to you, who are assembled here to- 
night and to your predecessors on the Rob- 
ert E. Lee Memorial Association, Inc., Strat- 
ford still remains and attests that “the 
Athens of Virginia” indeed once was here. 

Thucydides reminds us that “when Athens 
shall appear great to you, consider that her 
glories were purchased by valiant men, and 
by men that learned their duty, but men 
that were sensible to dishonor when they 
came to act." 

The Lees of Stratford, and of Maryland, 
were such men. To me the lasting impor- 
tance of our bicentennial lies in the fact 
that we have been summoned by it to ex- 
plore and to reflect upon our past. It is at 
least in part through the dusty pages of old 
manuscripts, through the doors and design 
of our historic houses, that we can recon- 
struct and reclaim, fn all its fullness, all of 
the emotion and physical stress, the anguish 
and ideals, that went into the founding of 
our nation. 

This Bicentennial year has quickened us 
to the richness of our heritage. It has 
brought us to the very threshold of our 
third century as a nation primed with the 
knowledge of our greatness and attuned to 
its responsibilities. 

As we move forward into that third cen- 
tury, I can wish no more for America than 
that Richard Henry Lee’s vision of our des- 
tiny be fulfilled, It is incorporated in these 
final lines from his exhortation to the dele- 
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gates assembled at the First Continental 
Congress: 

“Let (America) rise, not to devastate and 
conquer, but to re-establish the reign of 
peace and law. The eyes of Europe are fixed 
on us. She demands of us a living example 
of freedom, that may exhibit a contrast in 
felicity of the citizen, to the ever-increasing 
tyranny which desolates her polluted shores. 
She invites us to prepare asylum, where the 
unhappy may find solace and the persecuted 
repose. She entreats us to cultivate a pro- 
pitious soil where that generous plant (lib- 
erty) which first sprung and grew in Eng- 
land ...may revive and flourish, shelter- 
ing under its salubrious and interminable 
shade, all the unfortunate of the human 
race.” 


BASIC RESEARCH TODAY AND 
TOMORROW 


Mr. MATHIAS. Mr. President, the im- 
portance of basic research in a complex 
industrial society cannot be overempha- 
sized. This year the Congress acknowl- 
edged the critical nature of basic scien- 
tific research by approving a $582 mil- 
lion grant for the National Science Foun- 
dation for basic research programs. I 
submit my remarks on this subject writ- 
ten for delivery to the graduate faculty 
of the University of Maryland to be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR MATHIAS 

While I was studying law at the Baltimore 
campus of the University of Maryland, I 
really had no time to sample the pleasures of 
College Park much less to get to know faculty 
members from disciplines other than my 
own. I am delighted to be able to make up 
for that now. 

As an alumnus, as a Marylander and as a 
Senator from Maryland, I am proud of the 
quality of this faculty. There once was a 
time when Maryland was better known for 
its football and basketball teams. Now, even 
though the Terbs are giving you some pretty 
fancy competition at Byrd Stadium and Cole 
Field House, the Maryland faculty can more 
than hold its own. I have watched Maryland 
grow in academic strength year by year and 
as far as I'm concerned you've peen, in the 
top ten for a long time now. 

Today, I would like to talk a little bit about 
the nature of America’s reliance upon you 
and your colleagues in the university commu- 
nity for basic scientific research. Then per- 
haps we'll have time for some questions. 

This year, as you know, Congress approved 
$582 million for the National Science Foun- 
dation for basic research programs to be car- 
ried out in American universities. The Presi- 
dent signed the appropriation on August 9. 

That action reversed an eight-year trend 
of declining Federal funding for basic re- 
search programs. I am proud to have had a 
part in reversing that trend, I consider it an 
important achievement. 

Let me give you some idea of what went 
on behind the scenes in Congress to bring 
about this reversal. As you all know, the 
administration sent to Congress, within a 
generally sparse budget request, a recom- 
mendation for a substantial boost in Na- 
tional Science Foundation (NSF) funding, 
The President requested $610 million for NSP 
basic research, which was an increase of $87 
million oyer the fiscal year 1976 appropria- 
tion. 

But the House of Representatives reduced 
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the administration request by close to ten 
percent and sent the Senate a request for 
only $554 million. 

This request was considered by the HUD- 
Independent Agencies Subcommittee of the 
Senate Appropriations Committee of which I 
am the ranking minority member. In May, it 
was already obvious that the House intended 
to reduce the NSF basic research funding, 
and so, I began to put tegether a bipartisan 
group in the Senate that would push to 
restore the funds cut by the House, 

On June 2, I sent what I hoped would be a 
persuasive letter to Senator Proxmire, the 
chairman of our sub-committee, supporting 
the administration's full budget request, Sen- 
ators Bayh, Brooke, Case, Fong and Hruska 
co-signed this letter. In it we pointed out 
that our Nation’s total funding for basic 
research had declined in terms of real dollars 
so drastically that in 1974 we were spending 
at the 1965 level. The story in industry was 
worse. Inflation had reduced basic research 
expenditures in private industry in 1974 to 
approximately the 1961 level. 

I was delighted when the subcommittee 
responded by approving the full $610 million 
administration request. Not so delighted 
when we lost some funds in the compromise 
finally worked out by the House-Senate con- 
ference committee. But that’s the way the 
system works. The final appropriation of $582 
million was $28 million less than the Presi- 
dent had requested and $28 million more 
than the House had approved. In other words, 
we split the difference. 

We are still not making the commitment 
to basic. research that a country with our 
resources and responsibilities should be mak- 
ing. But we have at least reversed the nega- 
tive trend of the past eight years. 

I cannot predict how future administra- 
tions or future Congresses will feel. The only 
safe prediction ever made about Congress was 
when Will Rogers said: “All you can say for 
sure about Congress is that it begins with a 
prayer and ends with an investigation”. 

However, I do think that this year's resolu- 
tion of the NSF budget marks a favorable 
turning point. The feeling of the Senate is 
obviously positive. I will do all I can to see 
that it stays that way. I-also plan to keep 
close watch on the funding requested for 
NSF basic research in the future and to 
oppose any effort to reduce Federal support 
in this critical area. 

The importance to our Nation of basic 
scientific research cannot be overestimated. 
One of the great tasks facing our society and 
facing you and your colleagues in the aca- 
demic community is to see that adequate 
time and attention are given to creating and 
to testing new ideas, new theories, new ap- 
proaches. 


Many people have suggested that our coun- 
try is suffering a failure of national spirit. I 
think the extent our national spirits flag can 
be measured by the distance the Vietnam and 
Watergate years have put between us and the 
finest of our traditions. 


One of our finest traditions—and a source 
of immeasurable strength—is our devotion 
to free intellectual inquiry. That tradition 
was established early in our history. Indeed 
our form of government itself was experi- 
mental. 


We haye the founders cf our Nation to 
thank for this—those men who, like Jeffer- 
son, Franklin and Adams, were as hot in 
their pursuit of science as they were in their 
politics. 


Jefferson wrote longingly of his love of 
science: “Nature intended me for the tran- 
quil pursuits of science, by rendering them 
my supreme delight”. He belleved there was 
& positive correlation between liberty and 
the pursult of scientific knowledge, and that 
one of the great legacies of his generation 
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to future generations was the freedom to 
engage in scientific research. 

Jefferson described his feelings about 
science in a letter to Harvard College Presi- 
dent Joseph Willard. He wrote: 

“It is the work to which the young men 
whom you are forming should lay their 
hands. We have spent the prime of our lives 
in procuring them the precious blessing of 
liberty. Let them spend theirs in showing 
that it is the great parent of science and 
virtue; and that a nation will be great in 
both, always in proportion that it is free.” 

John Adams put it equally wistfully. Here's 
what he said: 

“I could fill volumes with descriptions of 
temples and palaces, paintings, sculptures, 
tapestry, porcelain, etc., etc., etc., if I could 
have time; but I could not do this without 
neglecting my duty. The science of govern- 
ment it is my duty to study, more than all 
other sciences; the arts of legislation and 
administration and negotiation ought to take 
place of, indeed to exclude in a manner, all 
other arts. 

“I must study politics and war, that my 
sons may have liberty to study mathematics 
and philosophy, geography, natural history 
and nayal architecture, navigation, com- 
merce and agriculture, in order to give their 
children a right to study painting, poetry, 
music, architecture, statuary, tapestry and 
porcelain. .. .” 

Jefferson and Adams would envy you your 
lives and studies even though the pursuit of 
science is now not quite the “tranquil” thing 
it was in the 18th century. Today, research 
demands intense and expensive efforts. We 
are not ant to see again such individual feats 
of discovery as Einstein made with pencil and 
paper or, as we are told, Galileo made by 
dropping unequal weights from the Lean- 
ing Tower of Pisa, or Newton made while 
sipping tea under an apple tree In his gar- 
den. If we do encounter such leaps of dis- 
covery, they will almost surely be made from 
a staging area constructed at great cost by 
large teams of professionals. 

As you know, thousands of computer hours 
are now the prelude to advances in pure 
mathematics and the statistical techniques 
used In the social sciences have made social 
inquiry a very expensive proposition indeed. 

It has been clear for some time that we 
cannot rely exclusively on private industry to 
support basic research. The market forces 
simply do not exist which would induce a 
company to build a cyclotron dedicated to 
researching subatomic particles. Even when 
eventual practical benefits are predictable, 
they are too remote to justify the costs in- 
volved. 


There is no doubt that private industry has 
great contributions to make in research, 
especially in the field of the environment, but 
it will fall to the Federal Government to in- 
sure that a properly broad range of scientific 
investigation is undertaken. 


A serious Federal commitment to basic re- 
search is also sound economics. We waste 
money by handling technical problems on a 
crisis to crisis basis. When we gear up pro- 
grams to meet specific emergencies, as we 
did with the space program and as we seem 
to be doing now with energy, we almost in- 
evitably waste money. Programs proliferate 
and overlap; personnel are often hastily and 
badly selected. 


To spend money effectively there must be 
infrastructure to build on. We can predict 
now that certain problems—energy for ex- 
ample—sooner or later will reach crisis pro- 
portions. I would feel more confident about 
our chances of dealing sensibly with such 
problems if I knew that they were under con- 
tinuing scholarly scrutiny and that solutions 
to them were being sought calmly and dis- 
passionately through basic research. 
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Only when there is ongoing research on 
problems of potential national concern can 
we expect to have the people and tools in 
place for building larger programs when 
they are necessary. 

Our before-NASA-space-program was & 
horrible example of what can happen where 
no rational structure exists to coordinate re- 
search and development. Every one of our 
seryices—except the Marines—was working 
on ‘a satellite program of its own. There was 
waste and overlap that could have been 
eliminated and eventually was when NASA 
came into being. 

For these reasons, I belleve the mood of 
the country and the mood of the Congress 
favors sustaining the tradition of indepen- 
dent and efficient basic research. In spite of 
some highly publicized criticism of specific 
NSF grants, the program still commands 
wide support. I think there could be~wome 
improvement in the way grants are made, 
including greater peer review in choice of 
project, but I am confident such reforms 
will be initiated spontaneously by NSF, in 
consultation with the research community, 

We don't want the direction of our sclenti- 
fic inquiry decided in Congress and we cer- 
tainly don’t want to add bureaucratic shack- 
les to what is fundamentally a sound insti- 
tution, 

You in the academic community can do 
much to protect yourselves from. political 
pressures by keeping a keen ear out for con- 
gressional and public criticism, and by react- 
ing promptly if the criticism is justified, You 
also should share your professional expertise 
with policy makers and let us know whenever 
you think political decisions are in error, 

I think it is important that there be open, 
fluid communication within the research 
community, I know that professional jour- 
nals perform that function to some extent 
now. Eut I think a more comprehensive sys- 
tem could be devised for retrieving and com- 
piling the results of your research. You 
should determine what kind of a system 
would be practical—perhaps something 
within the National Science Foundation— 
but it is important that you make the re- 
sults of your work ayallable to those who 
can use then in developing public policy. 

I also urge you to inform the public as 
múch as possible about what you are doing. 
T don’t propose that you hire teams of pub- 
lic relations people as some Government 
agencies, regrettably, do. But I do encourage 
you to mate a point of bringing your find- 
ings to public attention, 

Your enthusiasm for your work is electric 
and contagiovs. If you can communivate 
that to the public and if you let the public 
in on some of the exciting wark you are 
doing, I think I'm safe in saying you'll never 
have to worry about where ycur next re- 
search dollar is coming from. 


DENMARK CFLEBRATES U.S. 
BICENTENNIAL 


Mr. HUMPHREY. Mr: President, on 
July 4, 1976, a significant observance of 
the 200th birthday of the United States 
took place in Rebild Park, Denmark. The 
year 1976 also marks the 175th anniver- 
sary of the establishment of diplomatic 
relations ketween Denmark and the 
United States. 

Her Majesty Queen Margrethe II ex- 
tended Denmark’s sincere good wishes to 
our Nation. The principal address on this 
occasion was given by Mr. Victor Borge, 
the eminent pianist and humorist. 

These addresses underscore the great 
contributions that Danish Americans 
have made to our Nation, and the strong 
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ties of friendship that bind Denmark and 
the United States. 

Mr. President, I submit the texts of 
these addresses, and an article describ- 
ing the significant history of Rebild 
Park, and ask that they be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH By Her MAJESTY QUEEN MARGRETHE II 

AT THE FOURTH OF JULY CELEBRATION AT 

REBILD NATIONAL PARK, DENMARK 


Since I was quite a small girl I have taken 
part in the Rebild celebrations together with 
my family. I have always been impressed and 
touched by the eagerness with which Danish- 
Americans celebrated the National Day of 
their new country in the land of their 
fathers. But not till now have I been able 
to appreciate the true significance of Rebild 
both as a means for Americans of Danish 
descent to keep in touch with their old coun- 
try and as a yearly renewing of the ties of 
friendship between the United States and 
Denmark. 

The journey which the Prince and I made 
through the United States a few weeks ago 
was an unforgettable experience and one 
which opened our eyes to many things con- 
cerning both America and Denmark. Wher- 
ever my husband and I would go, Rebild was 
the catchword, spoken of in fond memory 
by old participants and with longing by those 
who had never been; with happy anticipation 
by prospective travellers and not least im- 
pressive: with admiration by Americans 
whose background was not of Denmark but 
who spoke with wonder of this faithful cele- 
bration of the American Day of Independence 
in a country far away. 

The day this year has a special signifi- 
cance because we are also celebrating the 200 
years of the birth of a great nation. In 1776 
the Declaration of Independence constituted 
& break with the past. The 13 original states 
decided to shape from then on their own 
destiny. By the famous Declaration of Inde- 
pendence they created the basis for a unique 
political and spiritual community. But what 
must then have seemed as a rupture was a 
beginning and became an inspiration for the 
old nations of Europe and in time for na- 
tions and peoples all over the world. The 
words of the Declaration of Independence 
are an expression of Western thought which 
must fill us with pride. It is therefore natu- 
ral and right that the Bicentennial of the 
Declaration of Independence is solemnly cele- 
brated not only in the United States but all 
over democratic Europe. It is therefore sig- 
nificant that the Rebild Committee has 
chosen these words as a motto for the Re- 
bild festivities this year: “Your heritage— 
the best of two worlds”. 


The United States have attracted countless 
nationalities offering to all the challenge of 
a new country rich in possibilities and with 
freedom for each one to practice their be- 
liefs and ideals and to shape new lives for 
themselves. In return each nationality con- 
tributed their effort and the qualities in- 
herent in their tradition. 

We are proud of what the Danish immi- 
grants have been able to contribrte over the 
200 years towards the shaping of the Amer- 
ican society. 

We know that the pride you take in your 
new country and the loyalty and love with 
which you serve her go hand in hand with 
your awareness of your Danish heritage and 
the loving memories you cherish for your old 
country. In this way you are a constant 
bridge between the American and the Danish 
people and keep alive the ties of friendship 
which unite our two countries. 
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During our visit to the United States the 
Prince and I travelled from coast to coast 
and received an impression of many sides of 
American life and culture. The hospitality 
with which we were received bas touched us 
deeply. We remember with gratitude the wel- 
come which was given us by the President of 
the United States and Mrs. Ford and by the 
large number of other representatives of the 
American society with whom we came in 
touch. Last but not least we will keep in 
our hearts the memory of our contacts with 
those who had their origin in De-mark and 
who showed us so clearly that the cld country 
was still a living reality for them. 

On this 4th of July, the Bicentennial of 
the American Declaration of Independence, 
I extend a warm greeting from Denmark to 
the President of the United States, to the 
American People and in particular to those 
gatherings organized by Danish-Americans 
to correspond with our celebrations here at 
Rebild. 

May peace and prosperity and happiness be 
yours now and in the years to come. 

Mr, VICTOR Borce’s SPEECH AT DENMARK'S 

FOURTH OF JULY CELEBRATIONS aT REBILD 

NATIONAL PARK, DENMARK 


There is something very Danish in the 
idea that an ability to make pecple laugh is 
a qualification for giving a serious address on 
a solemn occasion like this—the Danish cele- 
bration of the 200th anniversary of American 
independence. 

But this is something American, too. If our 
two countries have anything in common, it 
is the ability to laugh at ourselves—enough 
that we build story-tellers and entertainers 
into great public figures. Some entertainers 
even run for President . .. while some Presi- 
dents provide us with better entertainment. 

To prepare for today, I have read care- 
fully all the previous Rebild speeches I 
could find. Some very great men have spoken 
here: Eminent lawyers, judges, politicians, 
statesmen, and journalists. They have been 
remarkably unanimous in their conclu- 
sions—that Danes and Americans are both 
extraordinary people; that most of each of 
us are good, and a very few may be not too 
bad; that America is bigger than Denmark, 
pus that good things come in little packages, 


They have been serious speakers and drawn 
serious conclusions, but for the most part, 
they don't seeem to have had much fun. So 
I would like to begin my remarks by specu- 
lating for a moment on what might have 
been if history had happened a little dif- 
ferently. 

Suppose Max Henius, who conceived Re- 
bild, had taught Chicago to distill acquavit 
instead of brewing beer. Would the world 
ever have heard of Aalborg? Suppose Ham- 
let had said: “Something is rotten in the 
state of the union. .. ."" He most certainly 
would have referred to what over there con- 
temptuously is called: Danish pastry! 

Suppose that just once in these 200 years 
Denmark had declared war on the United 
States, It wouldn’t have been a good idea in 
1776 because we were about the same size and 
Denmark might have won! But any time 
after 1801 when the Danish fleet had been 
partly destroyed, the Danes would have safely 
lost. I say safely—because those nations who 
lost their war against the United States hap- 
pi~ won the peace! For, shortly after their 
defeat they Joined the leading countries of 
the world in economy and productivity, 
thanks mainly to the inimensce American 
aids programs showered upon their former 
antagonists, 

Ihave had the rare good fortune to be born 
and raised in the kingdom of one of the 
world’s smallest and most select families. 
Just think, of the billions of people in the 
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world, what a small fraction can claim to be 
Danish. 

On the other hand, I have had the equally 
good luck to make a career in a country 
where reincarnation seems to start the day 
you get there—by whatever shape. It is a 
country where, if you're able or lucky enough 
or a bit of both, you can be or become just 
about anything you please. 

Of course, there are limits: There can be 
only one president at a time in America, 
which is a great relief to the rest of the 220 
million Americans. In Denmark, on the other 
hand, it is possible to have about five million 
prime ministers simultaneously. 

Obviously there are other differences. For 
instance, it is very important in setting the 
different national characters to note the size 
of vopulation. The smallest problem, or 
hobby or situation in America can involve 
more people than there are in the whole of 
Denmark—whether it’s birdwatchers, bas- 
s00n players, button collectors, or brain sur- 
geons. 

Here in Denmark, some Danes might have 
been Danes for the last two thousand years 
and all Danes are each other's cousins or 
something! Over in America, the largest part 
of the population was somewhere elce a hun- 
dred years ago. And a lot of tomorrow's pop- 
ulation hasn't even arrived yet, an infinite 
variety of colors, and sizes and backgrounds, 

In America, English is spoken .. . some- 
times . . . and sometimes even the King’s 
Esglish! In Denmark only the Queen's Dan- 
ish fs spoken ... and always. 

Denmark tries to assure every Dane of se- 
curity by dividing as equally as possible what 
a limited economy can afford. America is still 
able to grasp the other end of the stick, by 
encouraging Americans to seek their own 
security by competitive risk and enterprise. 

Certainly there are great differences. Amer- 
icans live, thrive and sometimes suffer in an 
atmosphere of tension. Danes live a quieter, 
less stressful life—go to bed 6 hour earlier. 
(In wintertime: only 5 hours!) 

Yet there are more things in common: 
Both try to live up to the same standards— 
neither can afford the present social welfare 
programs—but, on the occasions when the 
supreme test has come, both Danes and 
Americans have been willing to die for the 
same- beliefs. 

When asked to make a speech on the sub- 
ject: “The Best of Both Worlds”, I accepted 
gladly. Gee, I thought, I can get away with it 
in one single sentence. The sentence would 
say the whole thing ... with a few Danish 
and English words which combined are in 
reality the ethic and spiritual foundations 
upon which our two worlds are functioning. 

The Danish words are inscribed above the 
entrance to the former city hall in Copen- 
hagen: “Med Lov Skal Man Lang By Gge" 
(by law shall a land be built), and the 
English words are the last six in the Pledge 
of Allegiance: 

“With Liberty and Justice for All.” 

Now, I didn't come all the way to deliver 
just one sentence! So let me begin with the 
revolution. As we look around us, we know 
that it is as vital and signitcant—and, per- 
haps, as unfulfilled—as it was when two 
hundred years ago the nation was born! Well, 
I've thought a lot during these 200 years! 
And I’ve concluded that our generation has 
not completed what it expected to accom- 
plish. Now, that’s pretty sad. But, according 
to Oscar Wilde, neither has any other gen- 
eration. ... 

“The longer I live,” he said, “the more 
keenly I feel that whatever was good enough 
for our fathers is not good enough for us!” 

But give it time . . . the globe keeps spin- 
ning... and American modern ingenuity 
and lifestyle are becoming more and more 
ad>ptable to the Danes . . . as Danish prod- 
ucts and skills become increasingly prevalent 
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in the United States... (even a little Dan- 
ish humor hasn't hurt.) 

When & Dane goes to America; he finds 
himself at first swimming in a much bigger 
sea than he’s been used to. It may hide many 
reefs—and it nourishes sharks as well as mer- 
maids. But Danes swim well In American wa- 
ters and flourish there. And coming from 
Denmark, one has learned to appreciate good 
things... and the more one comes from 
Denmark, the better are all good things: . . . 
And while they never forget Denmark, they 
find it easier and quicker than you would 
imagine to feel at home in America. They 
can have the best of both worlds: I know, 
because it has happened to me, 

It is not possible to describe the joy that 
envelopes my heart when in America I am 
“the Danish artist’ or “goodwill ambasca- 
dor” ... whereas in Europe I am mostly 
called the American. 

However, it is neither the artists nor the 
geniuses who make a great people... but 
only a great people who allow its geniuses 
and artists to develop. We saw that clearly 
during the tragic holocaust. 

Virtually all of us who have made speeches 
so far as Rebild have been of a certain age. 
We can recall as personal experience the try- 
ing days of the 30's and the even more test- 
ing and dreadful days of World War I*. For 
most of us, these were the great determining 
factors of our lives and opinions. 

Yet in both our countries, an influential 
and growing part of the population look upon 
the great events of my generation as history, 
rather than experience. But people of my 
age can never forget the days when America 
was the hope of the world and the will to 
resist was the greatest possible heroism in 
Denmark. 

Perhaps the methods, motives and mean- 
ings of America in a much more compli- 
cated world may not appear as bright and 
shining as they did in the 40’s and 50's. 

In my “View from the Bridge”, let me ask 
the newer generations to ponder what I have 
to say on that ezsential subject. I move 
around in America a very great deal. I meet 
people in theaters, in the streets and in col- 
leges and universities, and share tables with 
members of all levels of society. I have kept 
pretty well up to date with what is in their 
hearts and minds, and I can tell you that they 
are sound and that they contain as much 
concern and compassion and common sense 
as they ever did. 


You have heard a lot in the last 10 or 
15 years about the imperfections of Amer- 
ica, They exist—but you must remember that 
you have heard about them only because the 
Americans themselves have revealed them, 
have anguished about them, and have tried 
to remedy them, One of the wonderful things 
about the st®ucture of the American constitu- 
tion is that the wise men who wrote it didn’t 
just create a structure of imposing public 
buildings—they also put into it a very good 
plumbing system, and made sure that there 
is always somebody around to see that it 
works, 


No American will tell you that his country 
has found the exact formula which will as- 
sure the good life—and enough of it—for 
everyone. But Americans are wedded to the 
idea that their system must give everyone 
equality in the pursuit of happiness. America 
remains the promice and the opvortunity— 
and she remains infinitely more generous 
than any other country or scciety with an 
ever-increasing, bottomless flow of material 
and economic help to every corner of the 
globe .. . and in welcoming newcomers who 
want to earn a share. 

Americans remain the world’s champion 
self-critics. Nowhere else will you find as 
much readiness to acknowledge that they 
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may be doing something wrong and so much 
commitment to try to put it right. But 
please... have patience! Don't expect the 
mistakes to br corrected with the same speed 
with which the recent sweeping search for 
wrongdoings is being conducted and broad- 
cast to the world. 

Today, only one of the super powers is 
democratic, permissive and open to all the 
winds of opinion, where the rights of the 
individual are protected, and where citizens 
have the right and ability to transfer power 
from one set of hands to another by peace- 
ful, lawful means. Granted, that in the 
search for the ultimate living conditions cer- 
tain ethics and behaviors are eroding— 
causing reason for some concern—it is per- 
fectly proper that America, like any other 
country or system, must stand up to the 
judgment of its contemporaries as well as 
of posterity. Yet the honest and wise judge 
must also assess his own bias and limita- 
tions. 

Denmark is fortunate that she does not 
have the great global responsibilities which 
circumstance has placed on America in the 
last thirty-five years. But Danes might pause 
for a moment to ask whether they would 
have done better if they had had to carry 
the burden. Every Dane knows that Denmark 
is the upper right corner of heaven—but does 
every Dane agree that everything is perfect, 
even in heaven? 

The founders of Rebild created this cele- 
bration out of a feeling of gratitude to Amer- 
ica and nostalgia for Denmark. They were 
themselyes a living link between the two 
countries. As they did, so do we celebrate 
the wisdom that we cannot know where we 
are going unless we thoroughly appreciate 
where we have been. So, with music and 
ceremony we perform now an unashamed act 
cf patriotism. We are stating for the world 
to see and hear our true affection for the two 
countries that have allowed us to call them 
home (what a delightful feeling to leave 
home and be glad to be home and then look 
forward to go back home again! Truly, 
there’s no place like homes!) 


Is What happens here today then just a 
quaint tradition? Presently, in many circles, 
patriotism is u- fashionable, viewed as an 
embarrassing act of narrow nationalism and 
emotional chauvinism; but devotion to 
country is devotion to social and geological 
heritage that welds us to a common purpose, 
and when it is in our hearts, why shouldn't 
we give it voice and life? Why should we sup- 
przss so vital a part of our own identity in 
an age when many people seek and are 
encouraged and allowed to do their own 
thing? For we proudly express our deep affec- 
tion for our countries, not out of self- 
congratulation, but out of high idealism. 
We honor our flags not just for the terri- 
tory over which they fly, but for the ideals 
for which they stand ... and we accept 
praises not for what we are, but for what 
we hope to be! 

To be a Danish-American offers the privi- 
lege of participating in the efforts of build- 
ing a bridge between our two countries. How- 
ever, recently I have suggested, because of 
the uncertain weather conditions over the 
Atlantic that instead of building a bridge 
across, we dig a tunnel! As Danes we dig from 
here and as America~s we dig from over there. 
“Well, then,” asked someone, ““What'll happen 
if you don’t meet in the middle?” “Then,” 1 
said, “we'll have two tunnels!" 

The founders of Rebild inaugurated this 
celsbration 64 years ago for a simple reason— 
to say “thank you"—two simple but power- 
ful words. To say “thank you” for the emo- 
tionally cultural security of Denmark which 
helped make possible their successful future 
in their adopted land and “thank you” to 
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America for openly welcoming them and hail- 
ing their contributions. Those of us who have 
come after them here have no less reason to 
spoak, fcr our gratitude and nostalgia are 
as strong as theirs ever were, I am equally 
certain that as the new generations look 
more deeply into this peculiar relationship 
betwee 1 Denmark and America, they will be 
able to verify—not just from personal ties— 
but from commonly-held attitudes, objec- 
tives and ideals, that these links between us 
are perhaps stronger and certainly more 
important in a rapidly changing world than 
they ever were. 

To me, the really significant fact is that it 
has not been difficult to be a true Dane and 
a true American at the same time. Can you 
not be a gozd son or daughter to both your 
parents? This is not just a personal discovery. 
It has happened to hundreds of thcusands of 
Danes, and over a long, long period of time. 
Standing 11 the shadow of the two flags that 
give much meaning to my life, this is an 
intense perscnal moment. 

Albert Einstein has said: “A thousand 
times every day I remind myself that my 
inner and outer life depends on the labors of 
other men, living and dead, and that I must 
exert myself in order to give in the same 
measure as I have received and am still 
receiving.” 

How honcrable if one could be among the 
men who deserved such accolade; whether 
in Denmark, America—or anywhere! 


REBILD NATIONAL PARK 


Welcome to. Rebild! To the bicentennial 
celebration of the American Independence 
Day in the Rebild Hills. Welcome to both 
new and old friends from both sides of the 
Atlantic! 

WHAT IS REBILD? 


It started in 1912 and found its roots 
through the desire of a number of Americans 
of Danish descent to hold an annual reunion 
in the “old country” and with its inhabi- 
tants. 


The setting for this reunion is the Rebild 
National Park situated In the heart of Jut- 
land and presented to the Danish Nation by 
Danish-born Americans. The deed states ex- 
pressly that it is to be a sanctuary and a 
place where Independence Day will be cele- 
brated. 


As many as 40,000 have attended in per- 
son a single July 4th Festival whilst count- 
less numbers have seen the ceremonies on 
Television, or heard them on the Radio. 


BUT WHAT IS THE BACKGROUND? 


Over one hundred years ago the first 
groups of Danish emigrants crossed the 
Atlantic bound for the United States; others 
followed; hundreds of thousands of Danish 
men and women went West to establish 
homes in the land of riches and grasp the 
opportunities about which they had heard. 

These Danes became Americans; most of 
them found soil and became farmers. The 
Danish Church followed the stream of immi- 
grants. Schools and societies were founded 
and soon they were absorbed in the life of 
their new country and their local communi- 
ties. Danish immigrant history tells us that 
these Danes were a credit to their old coun- 
try. Numerous names could be mentioned of 
those who helped build America and became 
outstanding leaders in their various fields. 
When these pioneers grew older, their minds 
went back to their land of birth. Their chil- 
dren were adults, and they wanted them to 
cherish their heritage. They wanted them to 
be good citizens in their own country, but 
not to forget the land of their ancestors. 
They decided to buy a tract of land where 
relatives and friends from both sides of the 
Atlantic could meet. They chose the site on 
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which we stand today, these heather clad 
hills of Jutland from where most of them 
came. 

To organize such an operation takes time. 
In 1905 a society was formed largely through 
the initiative of Ivar Kirkegard, Wisconsin, 
editor and poet. 

In 1909 the City of Aarhus sponsored a 
great exposition, and its was here that the 
American Independence Day was celebrated 
for the first time in Denmark. 

Among those present was Dr. Max Henius 
of Chicago, who became the prime mover in 
the purchase of a piece of land, the deeds 
for which, in 1912, were presented to King 
Christian X, the piece of land was to be 
named Rebild National Park and as the deed 
stated “should remain in its natural state.” 

During the years a few interruptions were 
painfully felt: The First World War in which 
Denmark was neutral, and the five dark years 
1940-1945 when Denmark was occupied by 
the Nazis, but faithful friends managed to 
hoist the Star-Spangled Banner and the 
Danish Dannebrog on July 4th. 

In the summer of 1945, after Denmark had 
been liberated on May 5th, though prepara- 
tions were few and hurried, and means of 
transportation limited, the attending audi- 
ence was as large as few other gatherings 
ever seen at Rebild. 

Royalty, Danish and American ambassa- 
dors, poets, actors, statesmen and men of 
science have spoken here from the Rebild 
platform. Prominent artists have recited and 
sung, but the most solémn moments come 
when the whole assembly join in singing the 
songs dear to all Danes and Americans. 


PRELIMINARY NOTIFICATION PRO- 
POSED ARMS SALES 


Mr. HUMPHREY. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million 
or, in the case of major defense equip- 
ment as defined in the act, those in ex- 
cess of $7 million. Upon receipt of such 
notification, the Congress has 30 calen- 
dar days during which the sale may be 
prohibited by means of a concurrent res- 
olution. The provision stipulates that, in 
the Senate, the notification of proposed 
Sale shall be sent to the chairman of the 
Foreign Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Recorp in accordance with pre- 
vious practice, 

I wish to inform Members of the Sen- 
ate that such a notification was received 
on October 14, 1976. 

Interested Senators may inquire as to 
the details of this preliminary notifica- 
tion at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 


THE DEDICATION CEREMONY OF 
THE BIRTHPLACE OF THOMAS E. 
WATSON. 


Mr. THURMOND. Mr. President, on 
September 5, 1976, I had the privilege 
of attending the dedication ceremonies 
at the birthplace of Thomas E. Watson 
of Thomson, Georgia. This event was 
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held on the 120th anniversary of Mr. 
Watson's birth. Many of those attend- 
ing were his direct descendants who are 
now living in Georgia and South Caro- 
lina. 

Mr. Watson was a U.S. Congressman, 
Senator, Vice Presidential and Presiden- 
tial candidate, a noted journalist, orator, 
historian and superb lawyer. He was 
a man of courage, character, and re- 
sourcefulness. He fought for the com- 
mon man who labored not only to exist, 
but to make life better for his children 
and their children. 

Mr. Watson exemplified the fighting 
spirit of Reconstruction Southerners of 
which fellow Georgian Henry Grady 
spoke during his 1886 speech before the 
New England Club in New York City. 
In referring to the Confederate soldier 
upon returning to his devastated farm, 
ruined home, and altered social system, 
Grady asks a rhetorical question of the 
soldier: 

What does he do—thlis hero in gray with 
a heart of gold? Does he sit in sullenness and 
despair? Not for a day. Surely God, who had 
stripped him of his prosperity, inspired him 
in his adversity. As ruin was never before 


so overwhelming, never was restoration 
switter, 


Mr. President, Tom Watson certainly 
drew his strength from the adversity he 
faced. His character and intellect. were 
molded during the Reconstruction era. 
He suffered, as all Southerners did, dur- 
ing this period of painful humiliation. 
However, out of this suffering and 
despair rose & Man possessed with un- 
common determination, capacity, and 
drive to achieve those goals which he be- 
lieved to be in the best interest of the 
common man: 

Mr. President, Tom Watson advocated 
a number of reforms which were con- 
sidered too progressive for his. time. 
Some of his reforms were rural free 
delivery, automatic railroad car coupler, 
a graduated income tax, an inheritance 
tax, free school books for the common 
school grades, and agricultural subsidies. 
Although only a few of these reforms 
reached fruition during his lifetime, 
practically all of Mr. Watson’s ideas 
haye now been implemented in the 50 
States. 

During this dedication ceremony, sev- 
eral speeches were made by various in- 
dividuals who were qualified to extol the 
attributes of Thomas Watson. Mr. Presi- 
dent, I believe that my colleagues would 
greatly benefit from these speeches; 
therefore, I submit them to be printed in 
the CONGRESSIONAL RECORD at the conclu- 
sion of my remarks. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

DEDICATION CEREMONY 
TOM WATSON BROWN 

It is my pleasure to welcome you to Hickory 
Hill on this Sunday for these ceremonies. 
I will ask that first we have the invocation 
by Dr. Stanley Hahn, Pastor of the First 
Baptist Church of Thomson, Dr. Hahn. 

DR. STANLEY HAHN 

Let us pray. Our Father and our God, we 
thank you for this opportunity of gathering 
together as citizens in a free land to express 
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our appreciation for the accomplishments of 
a citizen who has meant a great deal to this 
country as well as to his own community. 
We thank you for all of those who have gone 
before and many of whom are still with us 
serving their country, thinking sometimes 
shead of their time, but always for that 
which is right, good and progressive. We 
thank you for those who have the courage 
of their convictions, who are willing to stand 
on them regardless of the cost, for only this 
way can we keep on building what was meant 
to be the greatest nation on earth. 

Bless us in every part of this program 
today. May the name of God be glorified in 
it, we pray through Jesus Christ, our Lord 
and Savior. Amen. 


TOM WATSON BROWN 


Iam Tom Watson Brown, and it is my 
pleasure as President of the Watson-Brown 
Foundation to welcome you to the dedication 
of Tom Watson’s birthplace on the 120th 
anniversary of his birth in the log cabin 
where we are seated here, the home of his 
grandfather, Thomas Miles Watson. I would 
direct you to the description of the house 
written by Senator Watson and reprinted on 
the second page of your program. This ap- 
peared in Bethany, his fine autobiographical 
novel which is really about his family during 
the War Between the States, which tells you 
something of what Tom Watson was all about 
In his endless struggle to preserve à rural 
agrarian civilization against the onslaught 
of the twentieth century. 

We have a number of distinguished guests 
here, and ? would like to call on Bob Knox, 
who is one of the trustees of the Foundation, 
a distinguished attorney and former Mayor 
of Thomson, to introduce these guests. 


ROBERT E, KNOX 


Thank you, Tom, and before I introduce 
these special guests that we have with us 
today, I want to take just a very short brief 
period, if I may, to pay tribute to a fellow 
Thomsonian and really the man who is re- 
sponsible for the location of this fine facility 
here and these other grounds, but also a 
man who has done just a tremendous job in 
everything that he undertakes. He shares his 
time between Hickory Hill and South Caro- 
lina, but we are, indeed, proud to claim him 
as a true Thomsonian. He is just the salt of 
the earth, one of the finest men that ever 
set his foot on the good earth upon which 
we are all privileged to be. And, of course, I 
have reference to none other than Walter J. 
Brown. I am going to ask Walter to stand. 
Let’s give Walter a hand. 

We appreciate all you do not only in 
memory of Mr. Watson, Thomson and the 
United States, but just everything. Thank 
you very much, old buddy. ¢ 

Now, as Tom Brown has indicated, we have 
a number of distinguished guests with us 
today; and before I present some of the 
others who are now in the field of public 
service, I want to present two particularly 
because of the connection they have with 
Senator Watson. One of them is a fellow—I 
don’t know whether you fellow Thomsonians 
realize it or not—the man who is seated down 
here on the front row worked with Mr. Wat- 
son and who served as his clerk, and I am 
going to ask him to stand at this time—Mr. 
Justin Reese. Stand up Justin, We are de- 
lighted to have you. 

And here on the porch we have another 
gentleman who served with the Senator 
when he was in Washington. He has many 
memories of that association with Senator 
Watson; and, of course, we are delighted to 
have him. I have reference to Mr. John I. 
Kelley. Mr. Kelley, would you stand. The 
Senator's secretary. 

Now, we have a great many public servants 
here. I hope I won't overlook too many of 
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them, but starting with our good people 
here from Thomson, His Honor, the Mayor, 
Wilson Hawes; the Judge of our Superior 
Court, the Honorable Robert L. Stevens; out 
in the audience, I believe, is Judge Woodrow 
Tucker, of Atlanta. We are delighted to have 
you, Judge. Also out in the audience is Judge 
Osgood Williams, of Atlanta, formerly of 
Crawfordville, We are delighted to have you. 
Another distinguished jurist, Judge of the 
Superior Court of Fulton County, Judge 
Charles Weltner. We are delighted to have 
you, Sir. Also here on the porch is another 
distinguished public servant, the Vice Mayor 
of Atlanta, the Honorable Wyche Fowler. 
Will you please stand. 

Just to my left is another distinguished 
jurist, Judge Peyton Hawes, formerly of the 
Supreme Court of Georgia and from up El- 
berton way. Peyton, we are delighted to have 
you. Then up from the classic city of the 
South, Athens, Georgia, we are delighted to 
have our distinguished Congressman from the 
Tenth Ccngressional District, the Honorable 
Robert Stephens, Bob, nice to have you, Sir. 
We are delighted to have all of you. There 
is one other man here on the platform that I 
want to present to you at this time for what- 
ever remarks he might want to make. He, too, 
is a distinguished American. It happens that 
he is not a Gecrgian, but he comes from just 
& few miles over across the Savannah River 
in South Carolina. He has had a distin- 
guished record of public service, not only to 
his great State of South Carolina but also 
to the United States where he now serves 
in the Senate. He has a most outstanding and 
enviable record there, and we are, indeed, 
honored to have him come and join with us 
on this fine occasion this afternoon. Without 
taking anything away from the tremendous 
and exceptional service that he renders not 
only to the people of South Carolina but to 
the people of the United States as a whole, 
he is just, you might say, like our having 
another senator in Washington from Georgia. 
We feel just that close to Senator Strom 
Thurmond, and we appreciate the tremen- 
dous work that he does for the welfare of our 
nation and our nation’s capital, So it is a 
real pleasure for me at this time to present 
to you another outstanding, tremendous dis- 
tinguished American, the Honorable Strom 
Thurmond, United States Senator from South 
Carolina, 


SENATOR STROM THURMOND 


Mr. Chairman, Mayor Hawes, Senator 
Talmadge, Congressman Stephens, distin- 
guished members of the judiciary, other 
distinguished guests, ladies and gentlemen. 

I am, indeed, honored to be here on this 
auspicious occasion. When I received the 
invitation, I had another engagement and 
wondered what I would do, but I knew I 
could not afford to miss this engagement 
and I offer no alibis. If you know what an 
alibi is it’s putting you in prayer meeting 
where you wasn't in order to show that you 
Wasn't at the crap game where you wuz. 
So I immediately accepted the invitation. 

Seeing all these people here on the plat- 
form—I don't know how many of them are 
going to talk—I think I had better make 
my remarks brief. I am reminded very much 
of this colored pastor in our State who was 
classifying the prophets in the major proph- 
ets and minor prophets, and he had gone 
for about 35 minut-s, His audience was tired 
and sleepy, and finally he reached Hosea. 
He yelled out, “Where shall we put Hosea? 
Where shall we put Hosea?” Finally, he woke 
up somebody in the rear of the church, and 
he raised his head and said, “Brother, Hosea 
can take my seat. I am so tired I’m going 
home.” At any rate, I am honored to be hers. 

I just \ ant to say I'm delighted that the 
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birthplace of Thomas Watson is being pre- 
served. I'm not a bit surprised that it is 
being preserved because knowing Walter 
Brown as I have over the years, I know his 
interest in preserving the history of this 
Nation. I know his love for the great State 
of Georgia, although we claim him now, and 
I knew that he would take steps to preserve 
what Tom Watson did if he could. We think 
very highly of Walter Brown in South Caro- 
lina. He's out in the forefront of everything 
good for the public, and I am so pleased 
that this house has been placed here on this 
Spot where Tom Watson published his papers 
and documents and rendered such a great 
service to our Nation. Ladies and gentlemen, 
Tom Watson was a man who lived ahead of 
his time. I was just looking a few moments 
ago, and according to the information I had 
read about him for many years, the list of 
the things that he advocated. He brought 
about Rural Free Delivery which probably is 
one of the greatest things that has ever been 
done for the rural people of this nation, and 
he advocated protecting child labor, and he 
advocated many of the things that have 
come to pass since then that I shall not take 
time to relate now. But I simply say that he 
was a literary genius. I realize Georgia has 
produced many outstanding citizens, but I 
doubt if she has produced a citizen who pos- 
sessed more literary talents, who did more 
effective writing, who did more to bring 
about reforms in the State of Georgia and 
the United States than Tom Watson. 

So we all claim him in this country as 
well as Thomson and the State of Georgia. 
We are delighted to be here on this occasion 
to have a little part In this dedication, and 
again I congratulate my long time and dis- 
tinguished friend, Walter Brown, for what 
he has done to bring this about. Thank you 
very much, 

ROBERT E. KNOX 


Thank you, Strom, you do us great honor 
to come and be with us on this occasion. 

There are a couple of people I believe I 
overlooked a moment ago. I extend my apol- 
ogies. First of all, to my law partner, War- 
ren Evans. He is a member of the General 
Assembly from this section. Warren, we are 
delighted to have you. 

The man that is just coming up to the 
porch is the other man I had in mind; and, 
of course, he is a man who had a tremendous 
record in Washington and the United States 
Congress, serving from South Carolina. I have 
reference to William Jennings Bryan Dorn. 
Bryan, stand up and let these people give you 
& hand. Thank you, Bryan. 

TOM WATSON BROWN 


As the next order of business I would like 
to introduce to you one of our speakers to- 
day who is a native of McDuffie County, well 
known to all of you, a former Justice of the 
Georgia Court of Appeals, prominent attor- 
ney, advocate of advocates and, more impor- 
tant, a life-long Tom Watson man. I speak, 
of course, of Judge Randall Evans. 


JUDGE RANDALL EVANS, JR. 


Mr. Toastmaster, Mr. Tom Brown, Mr, Bob 
Knox, members of the family of him in whose 
honor we have met today, distinguished plat- 
form guests, distinguished people from all 
over Georgia. Let me bid you greetings and 
tell you how happy we are that you are here. 

One hundred and twenty years ago about 
four miles from this spot, but in this house, 
there was born into the family of John Smith 
Watson a man who was destined to become 
the greatest intellect in the entire South— 
not just Georgia, I say the entire South. He 
was destined to be that; he became that. 

He was a descendant of the Quakers who 
settled Wrightsboro. When he was thirteen 
years old, he joined the First Baptist Church 
of Thomson. Our Baptist Church records 
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show that he was Assistant Clerk of the First 
Baptist Church on many occasions when the 
Clerk was not there. 

When he was twenty-one years old, he met, 
and wooed, and won the heart of Georgia 
Durham who became his wife and forever 
after walked down the Pathway of Life with 
him. 

He attended Mercer. He did not graduate 
there because the money ran out. He went on 
down to Screven County (the natives call it 
“Scriven”), and he taught school there in or- 
der to get hold of some money and then he 
began to practice law, In his first year of law 
practice, he grossed the great big sum of $212. 

When he was twenty-six years old, he be- 
came a member of the General Assembly, 
and in 1891-1893 he was our Congressman 
from the 10th District of Georgia. In that 
short space of time, two years, he not only 
got us Rural Free Delivery, inspired by work- 
ing up at Norwood where a Black man was 
coming in and gathering up the mail and 
carrying it to a few of the people for a little 
bit of pay. He got us Rural Free Delivery, and 
something that is not often spoken of is the 
Automatic Car Coupler on the railroads. Be- 
fore that you had to couple the cars with a 
pin that was dropped in, and many an arm 
and many a leg and many a man were ground 
up under those trains because of it. It cost 
the railroad a lot of money to begin with, but 
it also saved them a lot of money later on. 
Tom Watson—not too often spoken of in 
that respect—is the author of the Automs tic 
Car Coupler. He did that for us. 

He didn't have but two years in Congri ss. 
He ran again, but they gerrymandered his 
district; they took his good counties away 
from him; they put the bad counties in his 
district. Down in Richmond County they 
voted more people against him than there 
were people in Richmond County. That’s the 
way they finally got him out of Congress. 
That was 1893. 

He wrote the famous Ocala Platform that 
became the guidestone of the Agrarian move- 
ment. In 1896 the Populists nominated him 
as candidate for Vice President on the Popu- 
list Party and nominated William Jennings 
Bryan as candidate for President. Then the 
Democrats came along and also nominated 
William Jennings Bryan, so Bryan rejected 
the Populist nomination which he didn't 
have to do. He could have been nominated by 
both Parties. He was defeated and justly so 
because he had turned down that wonderful 
nomination by the Populist Party. Afterwards 
Tom Watson ran for President on the People's 
Party in 1900. Of course, he was not elected, 
but the principles he was running for—they 
stand today because he advocated them. 

His union with Miss Georgia was blessed 
by three children. There was Durham, there 
was Agnes and a little girl named Louise who 
died when she was just four years old; in his 
writings—in the abstract—he speaks of that 
little girl who was no longer there. One of 
the wonderful pleces he wrote is in his 
Prose Miscellanies entitled “A Rose on the 
Snow.” I advise you to read it. He tells about 
walking down through the woods one Autum 
day with Miss Georgia, and he tells about the 
leaves falling into the brooks and watching 
the leaves float down the stream. He was so 
wonderfully descriptive in his powers that 
you could just see the scene there, as he 
talked about all the beauties of Nature that 
he and Miss Georgia, as he called her, enjoyed 
as they walked along and observed all those 
things. And he said: “But there was ever be- 
tween us that question, not answered to her 
any more than to me, will she ever be ours 
again?” That thought was always recurring 
in his writings. 

He wrote about “Dream Children,” about 
his little girl. He said some people think that 
the dream children—those that are taken— 
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grow up along with the others. He said they 
do not. Children they were the day the 
dreadful sickness seized her, and a child 
she is today. He said other people can't see 
her, but in the late afternoon on the tennis 
court he could sit there in the quiet and the 
still of the afternoon—the other children had 
quit playing tennis—and Tom Watson, the 
father, could see her playing tennis out 
there on the tennis court. He said that ques- 
tion would arise in his mind; last year there 
were three stockings at the fireplace, and 
this year there would be only two. 

He could write in such a way as to let 
you know that he had the deepest feelings 
about profound matters. He cculd put you 
right there in his own place. There was no 
trouble at all for him to do it. 

Let me tell you a few of the products of 
his pen, and his pen surely had to have been 
dipped into the Ink of Genius, The Story of 
France, The Life and Time of Andrew Jack- 
son, Prose Miscellantes. (That's a collection 
of wonderful stories; it is a classic that 
everybody ought to read—short stories but 
wonderful stories.) The Life of Napoieon, 
koman Portraits—he breaks it down and 
puts the thought on the ground where we 
atl can understand those old Roman stories, 
the Gracchi, Julius Caesar, Anthony and 
Cleopatra, and many others—Handbook of 
Politics and Economics, Life and Speeches of 
Thomas E. Watson, Life and Time of Thomas 
Jefferson. All of those wonderful works were 
& part of the product of that facile pen of 
his. 

Our community owes an undying debt of 
gratitude to the members of this Founda- 
tion, and I want them to know it. There is 
Monroe Kimbrel, Eob Knox and Walter 
Brown, a member of the family, and Tom 
Watson Brown—for having preserved this 
situation, for keeping alive the memory of 
the greatest Georgian, the greatest South- 
erner, that ever lived, Thomas E. Watson. For 
what they have done and what they are 
doing—Walter, Tom, Bob, Monroe and any- 
body else that is a member of that Tom Wat- 
son Foundation—we thank you, and I want 
all of you to give them a round of applause 
right now. We appreciate this great Founda- 
tion. 


When I started to school and reached the 
Fifth Grade, two of the prettiest girls I ever 
saw joined our class in the Thomson Gram- 
mar School. They hadn’t been going to pub- 
lic school; they had been taught by private 
tutors. Those two little girls were Georgia 
Lee, daughter of Agnes Watson who had 
married Mr. Oscar Lee, and the other one 
was Georgia Watson, who was the daughter 
of Durham Watson, son of Thomas E. Wat- 
son, There were just three weeks difference 
in the ages of these pretty little maidens. 
They came to our school, and from there 
on out they were members of our class. 

And there sits Georgia Watsoa (now Mrs. 
Avery Craven) out there today. I told her 
yesterday for the first time—I never had the 
nerve before—I will tell her again today— 
that she was my secret sweetheart. I didn’t 
tell her; I didn’t have the nerve to do it, 
but my nights were spent in thinking about 
Georgia and my waking hours were spent 
in thinking about Georgia, and now in the 
afternoon of life, I finally have found the 
courage to tell her that. Georgia, you were 
just wonderful; you filled many ana many 
of my days and my nights. 

In 1892 Tom Watson bought “The Perple’s 
Party.” He published it for awhile in New 
York, and then he moved it to Thomson; and 
here on this spot—right about here—he had 
one of the greatest printing plants in the 
South. It wasn't just a plant like the At- 
lanta Journal or the Atlanta Constitution. 
It was bigger and it was better. We sent 
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papers—I say we because I identify myself 
with the Tom Watson movement—too young 
to actually have been a part, but I felt as 
if I were a part. We sent those papers into 
every state in the nation, and they were read 
when they reached their destination. Along 
about that time William Randolph Hearst— 
you have read in the papers lately about his 
granddaughter—William Randolph Hearst 
owned the greatest and largest syndicate of 
newspapers of that day. His principal edi- 
torial writer was Arthur Brisbane. Arthur 
Brisbane asked Tom Watson to came to meet 
him in New York at Delmonico’s. That 
seemed to be the great restaurant of New 
York City then—I don’t know whether it 
still is or not: It’s been a long time since J 
have been to New York. When I got there, 
I didn't get to the finer eating places. I went 
in the Stork Club and gave my tip to the 
head waiter; and when we left, the waiter 
that waited on us picked up every plate on 
our table and held it wp for everybody to see 
that we hadn't left a tip. I thought you were 
supposed to give it all to the head-watter. 
I didn’t know how to eat at those fancy res- 
taurants. I have learned a little since—but 
not much. I learned not to give the entire 
tip to the head-waiter on that day. 

Now Mr. Brisbane said: “Mr. Hearst wants 
you to write for his papers; he wants you 
to write editorials.” And Mr. Wats-n said: 
“May I write what I want to?” Mr. Brisbane 
said: “Oh, no. I have to look them over." 
Mr. Watson said: “Look, you write in your 
papers, and I'll write in my papers. I won’t 
take the job.” He didn't accept it, but he 
was offered the job of being editcrial writer 
for the greatest number of newspapers in 
the United States. In Atlanta Hearst’s paper 
was called The Atlanta Georgian, but in every 
state the Hearst newspavers were operating 
in that particular era Watson turned the job 
down because he was not willing to hire out 
his mind and his pen to be subservient to 
someone else; he didn’t want to be in harness 
were William Randclph Hearst or Arthur 
Brisbane or anybody else would dictate to 
Tom Watson. 

As little boys, we used to go to the place 
up here at Hickory Hill and buy those Jeffer- 
sonians. Watson had two newspapers. He 
called one the Weekly Watson Jeffersonian 
and the monthly, Tom Watson magazine. We 
would buy the Jeffersoniars for a penny 
apiece, buy them out of the basement win- 
dow there, and then go down to tte trains 
and sell them for 25 cents, 20 cents, 10 cents 
never les3 than a nickel. We made a great 
profit on that one cent investment, and those 
pecple who rode the trains wanted those 
pavers and they bought those papers. 

Long years ago everyone had to re-re~ister 
to vote. I was rot old enough. Along about 
1915 trey passed a law that everybody had 
to register avain; and In later years. after 
T got old enough to do it, I decided I would 
‘oo’. and see how Mr. Watson registered him- 
self. He had to say I am a farmer, I am a 
lawyer. Iam a merchant or whatever, and T 
just wondered what he put down trere— 
whether he was poing to say be was a lawver 
or fermer or what? He wasn’t modest at all. 
He signed: “Thomas E. Watson, authcer.” 
That's what he named: himseif, and he was 
indeed that, and he was the oniy author 
here. We have just one other now. and that 
is Vinnie Williams, who is rere todav. We 
have just had one author since Thomas E. 
Watson. Vinnie, stand up and take a bow. 
Let these veople give a hand to Vinnie Wil- 
liams right there. She wrote The Fruit 
Trav which was a best seller, and Walk 
Egypt which was a best seller. She is also 
& correspondent for several daily newspapers 
today. 

For two decades the people wended their 
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way to Hickory Hill if they wanted to run 
for governor or if they wanted to run for 
the United States Senate. Nobody, but no- 
body, was elected governor—nobody was 
elected Senator—unless he first got the 
blessing of Thomas E. Watson. He didn't 
always have a majority, but he had enough 
for the balance of power. You just couldn't 
get elected unless Tom Watson was for you. 
In 1906, Hoke Smith, with Watson's support, 
beat Incumbent Joe Brown for governor on 
the platform of doing away with the lease 
system as to convicts. The State, at that 
time, leased convicts for a dollar a year, and 
Watson and Hoke Smith did strike the law 
down, but in the meantime Mr. Watson 
and Hoke Smith fell out. There was a man 
named Glover who had served as bodyguard 
for Mr, Watson. 


We had some -tempestuous, turbulent 
times during that period. Glover, Watson's 
former bodyguard, killed somebody in 
Augusta, and Mr. Watson thought that 
Hoke Smith promised to commute his sen= 
tence to life. Hoke Smith didn’t commute 
the sentence. So what did Watson do in 
1908? He took Joe Brown and beat Hoke 
Smith, put Joe Brown back in as governor 
and put Hoke Smith out as governor. That’s 
the power the man had. Whoever he was 
for, he could putin; whoever he was against, 
he could put out of office. That was the 
mighty Tom Watson, Sage of Hickory Hill. 

I heard John Lewis from Sparta—my 
friend, but much older than I—tell of a 
trip John and an elderly gentleman took to 
Crawfordville to hear Tom Watson speak. 
John told me Watson spoke for two hours. 
It seemed but as five minutes, and he said 
during that speech, along towards the last, 
this elderly man, who had accompanied 
John on the trip from Sparta to Crawford- 
ville, excitedly exclaimed: “Look at him! He 
is prettier than any 16-year old girl I ever 
sawt” 


That was the power of the man, the power 
of his eloquence—the charm of his oratory. 
There aren't many people with the gift of 
writing, who can also speak and move and 
touch the hearts of the people as could Tom 
Watson. Old Sheriff Shade Hawes, who was 
the grandfather of our distinguished mayor— 
he was a forthright character himself. So 
ons day somebody said: “Mr. Shade, are you 
going up to the courthouse to hear Tom Wat- 
son speak?” He said: “I certainly am not.” 
The question was then put: “Why not?” He 
said: “I am a Democrat. Tom Watson is a 
Populist. If 1 go up there and listen to him, 
he will convince me, and I'll come home a 
Populist. I intend to stay a Democrat. I am 
not going up there and listen to him.” That 
helps tu illustrate the feeling Watson's po- 
litical enemies had as to his power of per- 
suasion, because he had it, Everybody doesn't 
have it. No one ever had greater power of 
persuasion than did Thomas E. Watson, both 
in his writings and in the use of the spoken 
word! To illustrate the tenseness of the po- 
litical times of Watson's day, Mr. Gordon 
Farr lived out in the Mt. Auburn District. 
He was a Justice of the Peace and in charge 
of the Mt. Auburn voting precinct, One elec- 
tion day Wat-on’s enemies wanted to cause 
all confusion possible and to make it appear 
they were not going to hold an election. Mr. 
Gordon Farr, who was the uncle of our pres- 
ent County Commissioner, Bob Farr, had the 
election papers on the day before the elec- 
tion and went into the bank as he was fixing 
to go out to Mt. Auburn to hold the election 
the next day, One of the bigwig politicians 
in Thomson stepped up behind him and said: 
“Mr. Farr, what are you doing with those 
papers?” He said: “These are the election 
papers, We are going to hold an election to- 
morrow.” He said: “Well, don't do that. Don’t 
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go out there and try to do it. Take the pa- 
pers back.” He said: “It is going to be a 
terrible thing tomorrow. There will be a lot 
of shooting, a lot of cutting, a lot of blood 
spilled. We called the election off so don’t go.” 
Mr. Farr knew that they were trying to cause 
confusion, and he said: “Unless blood gets 
m re than knee deep, we will hold the elec- 
tion.” So they did have the election. That’s 
the way the times were in those days. That 
was the loyalty the Tom Watson supporter 
felt for his Chieftain! 

Today, Walter Brown sits out there. One 
day he and Mr. Watson were in conversation. 
Now, Mr. Watson wasn’t any shrinking violet, 
He knew his powers, and he sald: “Walter, 
you know your father, Mr. J. J. Brown”— 
(all of us loved Mr. J. J. Brown, Walter's 
father). And he said: “You know, he’s the 
second best stump speaker in the State of 
Georgia, the very best except one!” Walter 
inquired: “Mr. Watson, who’s number one?” 
Mr. Watson slowly and grandly pointed to 
himself, He knew he was the best, and Walter 
did, too, when Watson finished telling him. 

One of the most important criminal cases 
we ever had in Georgia was the Leo Frank 
case. That happened about 1915. Tom Wat- 
son's writings in his paper was credited with 
Frank's conviction not being reversed on 
appeal. Governor Slaton, on the last day of 
his term in office, after Frank had been con- 
victed and given a death sentence, com- 
muted Frank’s sentence to life imprison- 
ment. The people were aroused and tried to 
get to Governor Slaton, but he got away to 
England. 


Tom Watson died in 1922. In 1926 Gover- 
nor Slaton surfaced again. Tom Watson had 
been dead four years! Slaton ran for the 
United States Senate, carried only one county 
(Laurens County) and got those six county 
unit votes. That was the influence that Tom 
Watson had as to any cause he espoused. In 
Frank's case, Watson did the writing and 
Hugh Dorsey was doing the actual prosecut- 
ing as Solicitor General. Watson rewarded 
Dorsey by helping him to be elected governor 
following the Frank conviction. 

There was a time in the turbulent life of 
Thomas Watson when he called his brother 
Top. Top Watson was unlike Mr. Tom Wat- 
son, Tom Watson was quick to resent an 
insult; he was fiery, and Mr. Top Watson 
was a mild man. Everybody loved him; no- 
body was an enemy to Mr. Top Watson. Mr. 
Top was the grandfather of our present 
Clerk of Superior Court. And Tom Watson 
called him and said: “Top, come on over here 
and bring your shotgun. We are having 
trouble; people are coming in tonight, and 
We have got a lot of people coming from 
Lincoln to help us out and come and bring 
your shotgun.” Mr. Top said: “Brother Tom, 
I am going to pray for you.” Tom said: “Top, 
did you hear what I said? Bring your shotgun. 
Leave that praying off. We will do that after 
this thing is over with. Right now a shotgun 
is what I want, and you get on over here 
and bring your shotgun with you!” 

Down in Wrightsville, Georgia, Judge Chan 
Brinson wrote his memoirs some years ago. 
He was an old man, and he said one day he 
was in ccurt but wasn’t trying a case. Some- 
one came in and handed Judge Kent a tele- 
gram. Judge Kent rapped with his gavel and 
announced: “Gentlemen, I have just received 
the intelligence that Senator Tom Watson 
has departed this life, and this court stands 
adjourned in respect to his memory.” Brin- 
son stated that everyone continued to sit as 
if stunned, and it was about a minute or two 
before anybody moved; and then they began 
to slowly get up, and he said many men, and 
particularly the older ones, had tears in their 
eyes as they walked out of that courthouse. 
Those people, mot of them, had never more 
than merely seen Tom Watson. But they read 
his paper; they heard his speeches. They 
didn't know him personally, but they shed 
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tears because they knew their champion had 
gone, 


Luck Gambrell, the wife of Senator David 
Gambrell showed me a photostatic copy from 
her grandmother's diary, Mrs. Coleman, down 
in Swainsboro, and Mrs. Coleman told how 
on the day after Tom Watson died many 
people came into Swainsboro sad-looking and 
depressed; they were all sad because Tom 
Watson had passed away. 


Down in Glascock County, Tom Watson 
had a case involving custody of a child. The 
question was whether or not the mother 
should have the child. You know, when 
speaking to a jury, Tom Watson had no peer, 
and all lawyers sitting up on this bench— 
Peyton and Herman and all the other law- 
yers—know that it is not as hard to sway a 
jury as to sway a judge. Judges are sometimes 
pretty hard-boiled. Sometimes Judge Robert 
Stevens might not want to even listen to an 
emotional appeal, but Tom Watson—it didn't 
make any difference to him, whether he was 
addressing a jury or a learned judge. He said 
the woman was trying to get her child back; 
she had been overtaken in sin, and they were 
trying to take her child from her. And so 
Tom Watson made his argument to the 
Judge. They didn’t have a jury, but they had 
@ courtroom full of people. Watson said: 

“May it please the Court, in this court- 
room filled with people, nearly everybody 
here has a title to his home, or to a little 
piece of land; he proves that with a little 
piece of paper. The person who did own it 
described it and signed it and said this is 
yours. Sometimes they record the deed with 
the Clerk. That’s their title deed. That’s 
the way they show their title to the land 
that they own. Now, this mother doesn’t have 
any paper; she doesn’t have any title deed, 
but may it please the Court, that child was 
concelved inside of that mother; she brought 
forth the child (and in those early days 
more mothers died at child-birth than now), 
she went down into the valley of the shadow 
of death to give that child life.” And he said 
“she’s been caught in a sin. We can't deny 
it because it has been proven. Who in this 
courthouse has not committed sin—the 
judge on the bench, or I or opposing counsel 
or anybody else? Which one of us hasn't 
been caught in sin?” He continued by stating 
that “there was that day I ask you to re- 
member 2,000 years ago when a woman had 
been overtaken in sin and convicted and, as 
was the custom of that day, the populace 
came to stone her and to put her to death. 
And Jesus walked up; He was told what was 
going on, and He sat down and wrote in 
the sand, and then He said: ‘Let him who is 
without sin cast the first stone.’ And one by 
one the people put down their stones and 
departed, and Jesus said: ‘Woman, where 
are thine accusers?’ The woman said: 
“Master, they have all gone. There is none.’ 
He said: ‘Neither do I accuse thee. Go and 
sin no more.'” Tom Watson then said: “Your 
Honor, that’s the only title we have to this 
baby, and we hope you will recognize it." 
The judge immediately said: “Mr. Watson, 
you may take a written order which will be 
the decree of the Court that custody of this 
child is awarded to the mother.” 

Many years ago I was a member of the 
General Assembly in Atlanta and was trying 
to get a highway named for Tom Watcon, and 
old Judge J. J. Flynt from over in the Sen- 
ate—Jack Flynt’s Daddy. whom so many of 
you Know—all these Congressmen, Herman, 
Bob Stephens and a'l of theom—a lot of you 
know Jack Flynt. You knew him, didn't you, 
William Jennings Bryan Dorn? His Daddy 
came over there, and he was rzising sand to 
help me to get that road named for Tom 
Watson. And there was another fellow who 
Was stoutly helping me in my endeavors to 
mame the road for Watson. And I said: 
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“Judge Flynt.” By the way, he was a great 
big portly fellow, a lot taller than Jack; and 
he wore a frock-tailed coat and he hnd long 
hair and was a distinguished looking man, 
and I said: “Judge Flynt, I appreciate your 
coming over here and helping me. Why did 
you do that?” “Well,” he said, “son, in 1920 
i was Chairman of the Democratic Commit- 
tee when Tom Watson was nominated for 
the United States Senate; he made me Chair- 
man of the State Democratic Party, and 
then made me President of the State Senate 
twice, and there was one other little thing— 
he defended me for murder one time, too, in 
court.” And I said to the other man: “Stone- 
wali,” (Stonewall Dwyer, Woodrow, you knew 
Stonewall) and I said, “Stone, you helped 
me tremendously today.” Osgood, you knew 
Stonewall Dwyer, because he was finally 
elected Judge of Superior Court just like 
Osgood Williams is; and, Osgood, we are 
proud of the record that you make up there. 
And I said, “Stone, why have you helped so 
much with this proceeding? I greatly appre- 
ciate your help!” 

He said: “Well, when I was a little boy I 
didn’t get a chance to have an education. I 
was a ferryman on a boat with a pole that 
would pole the ferry across, and one day a 
car came on that ferry near Newnan, Georgia, 
in Coweta County where I lived, and in the 
front seat of the car sat Thomas E. Watson. 
It was his car and his driver, and he got to 
talking with me, and by the time we got to 
the other shore he said: ‘Son, how would you 
like for me to take you off this ferry and send 
you to school and then send you to law 
school?’ Stonewall replied: ‘Mr. Watson, I'd 
love it!’ And Mr. Watson sent me to school, 
and then to law school, and I am a lawyer, 
and that’s why Iam up here today, and that’s 
why I helped you.” 

Those kind of things that Mr. Watson never 
did advertise could be multiplied by a thou- 
sand. We didn’t know about them, he didn’t 
brag about them, I just happened to learn 
about it. He took that boy off the ferry and 
sent him to school and there were so many, 
many others who felt the kindness of this 
great man. That was the kind of man Thomas 
E. Watson was. 

All of his writings leave it beyond any per- 
adventure—his whole life was devoted to 
helping the little man. That was what he 
stood for—preventing the powerful from tak- 
ing advantage of those who were less power- 
ful. You know, the powerful can pretty well 
take care of themselves, and so nearly as I 
have been able, that has been my philosophy 
in life because I got my philosophy from Tom 
Watson. 

And so, on the 26th day of September, 1922, 
the golden mold was gently broken, the sil- 
ver cord was softly loosed, the black camel 
knelt before the door of our Thomas E. Wat- 
son, and his soul went back to God. 

He had reaped in the freshness of the 
morning, in the heat of the noonday—and 
in the afternoon of life with his arms filled 
with the sheaves of good deeds, of a Life- 
Time, his Master came down the pathway 
to meet him—found him ready, his house in 
order. Together they walked through the 
curtain and across the distant mountains 
and into that wonderful land where there 
is no sorrow and no partings and no fare- 
wells, forever. 


And it is inspiring to those of us who loved 
him so much and loved the principles he 
stood for, and pray that they will continue 
to persevere and to stand; it is inspiring to 
know that on this day Mother Earth tenderly 
holds him to her bosom down here in our 
cemetery in Thomson. 

He is in that land where there is no sad- 
ness or farewell—where the cross of thorns is 
never pressel down upon the brow—where 
the feet are never made to bleed upon a 
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pathway of stones. There he is on this day. 
He had a tempestuous and turbulent life, but 
now his barque has sailed into the calm of 
God's everlasting sunshine—his face is for- 
ever turned towards the East, and there he is 
safe, safe forevermore! 

You know, he loved good music, and he 
also loved country music. “Fiddlin’ John 
Carson” was one of his favorites, and “Fid- 
dlin’ John Carson” loved Mr. Watson. He was 
a country fiddler. That isn’t exactly the same 
as a virtuoso or a person who plays like a 
master concert violinist, but after Mr. Wat- 
son's death, Fiddlin’' John composed this 
song. You may say it is corny—I say it is true 
and it is beautiful! Fiddlin’ John wrote and 
sang: 

“Down in McDuffie County 
Where silent willows weep 
In a little town called Thomson 
Our mighty statesman sleeps. 
“The Sage of old McDuffie 
Is lying now at rest, 
And in that fallen hero 
Old Georgia lost her best!” 

We can say of Tom Watson as David said 
of his son when David learned of his death: 
“Know ye not that there is a prince and a 
great man fallen this day in Israel.” Tom 
Watson went about doing good, and in so 
doing, he walked in the foot-steps of our 
Saviour. 

I close with these lines: 

“A Pilgrim going a lone highway 
Came at the evening cold and gray 
To & chasm, deep and vast and wide. 
The Pilgrim crossei in the twilight dim, 
The sullen stream had no fear for him, 
But he turned when safe on the other side 
And built a bridge to span the tide. 
““Old man, said of a journeying Pilgrim 
near, 
“You are wasting your strength with build- 
ing here. 
Your journey will end when ends this day, 
You never again will pass this way. 
You will crossed the chasm deep ana wide. 
Then why build you this bridge at even- 
tide?’ 
“The Builder lifted his old gray head. 
‘Good friend, in the way I have come,’ he 
said, 
‘There followeth me on this journey today 
A youth whose feet must pass this way. 
This chasm which has been as naught to me, 
To that fair-haired youth might a pitfall be. 
He, too, must cross in the twilight dim 
Good friend, I am building the bridge for 
him.’” 

God rest the soul and bless the memory 
of the greatest Georgian of them all— 
Thomas E. Watson; and may the whole 
world be made better because this great man 
lived. Thank you for allowing me a part on 
this program. 

May God bless you every one! 

TOM WATSON BROWN 


Thank you so much, Judge Evans, for that 
magnificent tribute. It is my pleasure at this 
time to introduce you to all of the living 
descendants of Tom Watson, all of them be- 
ing with us here today. First, his grand- 
daughter, Mrs. George Watson Craven. “Cuz- 
zy, if you will stand for a second.” She is the 
warm but quite unformidable matriarch of 
our family. As for the next generation, you 
have already seen too much of him, and as 
for the next generation, there are three great- 
great grandchildren, the first of which is my 
older daughter, Melissa Ellen Brown, who 
has delightfully inherited the Watson looks 
and not so delightfully the Watson tempera- 
ment. Missy, if you would stand up. Next is 
my son, Thomas Watson Brown, Jr., who has 
the rangy frame and fair complexion of his 
forebears. Tad. And lastly my youngest, Anne 
Georgia Brown, who shares the name of her 
great-great grandmother, her grandmother 
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and innumerable Watson cousins along with 
the Watson red hair and with what must 
surely be the voice of her great-great grand- 
father; already at the age of four she can 
shatter a crystal glass at 200 yards. 

In addition to these direct descendants we 
have a substantial number of the descend- 
ants of Tom Watson's brothers and sisters 
and of his uncle who are a marvelously di- 
verse group but banded together by what 
really matters—blood and kind—and I would 
like to ask all of the Watsons-descendants of 
Forrest Watson, W. A. Watson, Mary Belle 
Watson, Julia Watson, Jullan Watson, Addie 
Watson and Thomas Peter Watson to stand 
together at this time if they would. 

Thank you all so much for being here, and 
I hope you come back again in two years for 
the next Watson family reunion. 

At this time I would like to introduce the 
third member of the Watson-Brown Founda- 
tion, the Honorable Monroe Kimbrel, who 
is well known to most of you, a resident of 
Thomson, currently serving as President of 
the Federal Reserve Bank in Atlanta. Monroe. 


MONROE KIMBREL 


Mr. Chairman, Senator Thurmond, Mr. 
Mayor, distinguished guests and ladies and 
gentlemen, 

Born of a friendship spanning more than 
40 years since our days at the University of 
Georgia, we share pride and gratitude with 
millions of Georgians as our distinguished 
guest continues to add prestige, dignity and 
vision to the service of his country. Most of 
you here today know and are known by our 
friend, many on a first-name basis. Even so, 
some mention of his service seems appro- 
priate. 

Graduated with a law degree, he started 
practice with his father, the late Governor 
Eugene Talmadge. Eight months before Pearl 
Harbor he left his practice to enlist in the 
Navy where he saw 32 months of combat 
duty in the Southwest Pacific, including 
Okinawa and being present in Tokyo Bay for 
the Japanese surrender. 

In September, 1948, he was elected Gov- 
ernor of Georgia. Re-elected in 1950, he served 
until January, 1955. His administration was 
characterized by unprecedented accomplish- 
ments, particulariy in education, health and 
welfare. He has served as National President 
of the University of Georgia Alumni Society, 
as Chairman of the Richard B. Russell Foun- 
dation, as co-founder of the highly successful 
Joint Tech-Georgia Development Fund, as a 
member of the Baptist Church and numerous 
honorary, civic, business and professional or- 
ganizations. 

Married to Betty Shingler, of Ashburn, they 
had two sons, Gene and the late Robert 
Shingler. 


Now in his twentieth year as a member 
of the United States Senate, he has earned 
recognition, as a hard-working advocate of 
responsible government, as an outspoken op- 
ponent of deficit spending, as a convincing 
spokesman for constitutional government, 
acknowledged as one of the nation’s most 
respected authorities on fiscal policies and 
agricultural programs, In the 94th Congress, 
he assumed positions of increased responsi- 
bilities—Chairman of the Agriculture and 
Forestry Committee, second ranking on the 
Finance Committee, and second on Veteran 
Affairs Committee, and became a member of 
the influential nine-member Democratic Pol- 
icy Committee. In May of 1973, he was ap- 
pointed to the seyen-member Select Com- 
mittee on Presidential Campaign Activities, 
better known as the Watergate Committee. 

Demands as a public speaker are tremen- 
dous not only in Georgia but throughout 
the nation. He appears frequently on na- 
tional television programs such as “Issues 
and Answers,” “Meet the Press" and “Face 
the Nation.” Despite these heavy demands 
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he has maintained an average Senate voting 
attendance record of 95 percent. By numer- 
ous personal visits, from an avalanche of 
correspondence and a barrage of telephone 
conversations with average Georgians all over 
the State, our guest is credited with possess- 
ing a more reliable reading of the concerns 
of the people of Georgia than any of the 
numerous polls and of any other single 
individual. 

Ladies and gentlemen, it is fitting that we 
should welcome on this occasion a fiscal con- 
servative, an eiective and responsive public 
servant, a truly great American, the Senior 
United States Senator from the State of 
Georgia, the Honorable Herman E. Talmadge. 


SENATOR HERMAN E. TALMADGE 


Chairman Brown, Mayor Hawes, Senator 
Thurmond, Congressman Stephens, Congress- 
man Dorn, distinguished members of the 
judiciary, members of the Watson Family 
and, as Tom Watson would say, my fellow 
countrymen. 

First, let me express my deep appreciation 
to my life-long friend Bones Kimbrel for 
the generosity and warmth of his presenta- 
tion. 

You know, in the early days of our Re- 
public it was common for orators to speak 
for two to three hours; and when they dedi- 
cated the Gettysburg Battlefield, Edward 
Everett Hale, who was the Chaplain of the 
United States Senate, was considered the 
pre-eminent orator of his time. So when they 
dedicated the battlefield, Hale was the unan- 
imous choice of the committse to make 
the dedicatory address. I assume they in- 
vited Abraham Lincoln as an afterthought 
because they didn’t want to snub the Presi- 
dent of the United States. 

Lincoln while going to the battlefield 
scene jotted down a few notes on the back 
of an envolope, and his words of three or 
four minutes are immortal throughout the 
world today. Hale spoke for two or three 
hours. If you want to find out what he had 
to say, you have to go to the Library of 
Congress to do so. But Hale did make one 
remark, I think, that gives him some claim 
to immortality. 

One day a lady asked him, “Dr. Hale, what 
are your duties? Do you pray for the Senate?” 

He said, “No, I look at the Senate and pray 
for the country.” 

So it hasn't changed a bit since Lincoln’s 
day. 

I'm honored to be back in McDuffie County 
on this historic occasion. It is historic not 
only for McDuffie County but for our State 
and for our Nation also. 

We meet here to honor the birth and the 
birthplace of one of our Nation's greatest 
sons. We remember Tom Watson as a Con- 
gressman, we remember him as a United 
States Senator, as a Presidential candidate, 
an author and a fiery journalist. 

History calls Tom Watson “the Sage of 
Hickory Hill.” To those of us here today— 
including many of his direct descendants 
from Georgia and South Carolina—Tom Wat- 
son was the embodiment of the undaunted 
spirit of Georgia and the South in struggling 
to rise from the ashes and devastation of 
the War Between the States. 


It was because of people like Tom Watson 
that Georgia and the South did survive. It 
was because of the fighting spirit, the cour- 
age and resourcefulness of people like Tom 
Watson that Georgia and the South did rise 
again. 

And as I am sure that all of you know, 
something special and extremely noteworthy 
is happening today in America. An entire 
region of the United States, long the un- 
appreciated stepchild of the Republic—what 
Franklin D. Roosevelt once called the nation's 
“number one economic problem”—is now 
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causing the rest of the country to sit up and 
take notice. 

The South, once considered a burden on 
the rest of the nation, now leads in virtually 
every area of human endeavor and economic 
activity. This is as it should be. And if I 
might borrow a phrase from our Yankee 
friends from the dairy state of Wisconsin, 
“The cream always comes to the top.” 

Not only has the South become a new fron- 
tier for economic development in the United 
States, it has, at long last, captured the 
nation's attention in national politics. 

In fact, come the Presidential inaugural 
ceremonies next January, headlines in the 
newspapers around the nation might well 
read: “Reconstruction is over; the South 
is in the Union again.” 

The quality of life in the South today is 
far ahead of most of the rest of the nation. 
Businesses and corporations are moving our 
way. Families from across the nation are 
flocking to Georgia and the South. 

We stopped the outward migration and 
brain drain which plagued our region for 
decades, we are bringing new people in, and 
we are attracting the best kind of people, 

Children in the South today have unlim- 
ited opportunities. They no loner need to 
go north for quality education. They can stay 
here. They no longer need to go north for 
job opportunities. The nation is coming to 
us. 
Our time has arrived. It has been a long 
time coming. It has not been easy. The South 
suffered defeat, our land was devastated, 
economic discrimination was like a millstone 
around the South’s neck, more than once, the 
South was left virtually for dead. 

But Georgians and the people of our sister 
states refused to give up and roll over. There 
beat within the South during its most ter- 
rible times of adversity, a strong pulse. And 
that pulse today, in a time of unprecedented 
prosperity, beats stronger than ever before. 

In my judgment, few men embody the 
qualities of perseverence and total commit- 
ment more than the man whom we honor 
today. Tom Watson was what Georgia and 
the South are today, diverse and talented, 
energetic and boundlessly brave. 

That was the essence of Tom Watson. That 
is the essence of Georgia and the South 
today. 

Tom Watson was a man of uncommon 
courage, unswerving conviction, and un- 
matched boldness. He viewed life not from 
ivory towers, or from the dizzying heights 
of condescension, 

He was first and last a man of the earth, 
as this humble cottage so clearly demon- 
strates. His concern was for the common 
man, the man who labored, not only to exist 
for himself but to make life better for his 
children, and their children. 

Tom Watson was an enemy of injustice. He 
fought the oppression of poverty and of ig- 
norance. They called him a Populist. If that 
means that he was a champion of the little 
people, then he was-a Populist of the first 
order 

If being a Populist means that you are 
more interested in giving the people a 
brenk—people who work, people who pay 
taxes “and support this country—than in 
personal gain and aggrandizement, then I 
wish that every elected and appointed gov- 
ernment official could call themselves Popu- 
lists. 

If Populist means serving the people in- 
stead of abusing th- people, 

If that means giving the taxpayers a dol- 
lar’s value for every dollar spent, 

If that means allowing the people alone to 
determine their own destinies, to work and to 
produce and enjoy the fruits of their labor, 

If that means government is supposed to 
be the servant of the people, and not their 
master, 
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Then, under those terms, I for one wish we 
could fill every department, bureau, agency, 
and offices with Populists—particularly in 
Washington, D.C. 

Theodore Roosevelt said essentially the 
same thing about Tom Watson more than 
60 years ago: 

“Mr. Watson himself embodies not a few 
of the very attributes the lack of which we 
feel so keenly in our public men ... he is 
honest ... he is earnest ... he is brave.” 

This was the man we come to pay tribute 
to today. If our nation and our region are to 
continue to move forward and stand tall in 
the world, we must have men of integrity 
and ability. We must have men who are will- 
ing to lead, willing to sacrifice, and willing 
to put their reputations on the line. 

At a time when Georgia and the South 
nzeded him most, Tom Watson was such a 
man. 

So, as much as we honor the man, who of 
course cannot be with us, we honor as well 
his spirit, which will always be with us. 

We honor the quality of excellence in all 
of his undertakings, as a farmer, a teacher, 
historian, author, newspaperman, lawyer, leg- 
islator, pcet and musician. 

As Senatcr Thurmond and Judge Evans 
told you, much of what Tom Watson advo- 
cated was ahead of his time. Some of it he 
was able to acccmplish as a legislator in 
the Georgia Legislature, as a Congressman 
and as a United States Senator. Mcst. of what 
he advocated was ahead cf his time, and it 
was left to others to write into law, which 
has been done almost without exception, I 
have had the privilege of reading virtually 
everything that Mr. Watson wrote—his 
Story of France, I thought was a classic. It 
won fame all over the world. His “Biography 
of Napoleon” I am reading now for the 
fourth time. He was one of the few men 
that I have ever read that could make words 
just stand up and walk. Jim Reed, cf Mis- 
souri, who served in the United States Senate 
with Tom Watson, could do likewise, Some- 
times I get a thrill reading scme of his 
famous speeches. When you can read para- 
graphs that he wrote, you can imagine in 
your mind that while Tom Watscn was dic- 
tating to his secretary probably in Hickory 
Hill in a loneiy room that he imagined him- 
self addressing 30,000 people in the Roman 
Amphitheater, and the words were dictated 
accordingly. 

His personal following, as Randall told 
you; was probably the strongest of any man 
who ever lived in the State of Georgia, He 
was one of the few men that his followers 
would follow him to the Gates.of Hell or 
to the Gates of Heaven. Whatever he sug- 
gestsd about voting, his followers em masse 
almost. did so. And as Randali told you, he 
made and unmade governors at will for about 
two decades; and even following his death, 
his following was so vast and so strong that 
his foes could rarely win at the ballot box. 

So he was truly a remarkable man. 

We honor the spirit of this man who rose 
from deprivation and obscurity to do battle 
with the mighty, and who left his mark on 
the South and the American society in a way 
that can never be erased. 

The spirit and the influence of Tom Wat- 
son will never be-diminished as long as we, 
as Georgians, as Americans, as concerned 
citizens, continue to fight as Tom Watson 
fought for a nation strong, a nation free 
and committed to the principles of equality 
and justice for all. 


TOM WATSON BROWN 


Thank you very much, Senator Talmadge, 
for being withcus today and bringing us 
those kind words in the spirit that is en- 
compassed within them. 

Before adjourning, I would like to recog- 
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nize on behalf of the Foundation Mr. Bill 
Mitchell, who did so much to help restore 
this house; J. C. Stockton and his people 
who did the actual work, and Mr. A. L. 
Honeycutt, Jr, Restoration Consultant of 
Raleigh, N.C.. who did a great deal of the 
original research to restore this house in an 
authentic fashion. We would also like to 
thank the Thomson High School Band. 
Thank you all for being here. 


TRIBUTE TO SENATOR 
PHILIP HART 


Mr. DOLE. Mr. President, I wish to 
associate myself with the many tributes 
paid to Senator PHILIP A. Hart on the 
occasion of his retirement. Few Members 
of this body have ever been as weil re- 
spected and well liked on a personal and 
professional basis as PEIL Hart. I am cer- 
tain that every Senator on both sides of 
the aisle is saddened by his departure. 

My common experiences with PHIL 
Hart date back to when we both were 
hospitalized at Percy Jones Army Hospi- 
tal in Battle Creek, Mich., after World 
War II. The reəple of Michigan can be 
thankful that he not only recovered but 
stayed in that State to become one of 
the most able Senators in Michigan his- 
tory. His record shines. with the brilliant 
giow of honesty, integrity, and hard 
work. He has not sought the limelight 
when efforts behind the scenes would be 
more productive. When a piece of PHIL 
Hart legislation came to the Senate floor. 
everyone knew that it would be expertly 
drafted and vigorously defended by a 
man who had studied the subject matter 
thoroughly. 

We are all aware of the adversity that 
Prim Hart presently faces. I know that he 
has beaten the odds before. I hope and 
pray that he will do so again because 
Pur Hart has earned the respect and 
well wishes of the entire country and a 
long, happy retirement. 


TRIBUTE TO SENATOR HUGH SCOTT 


Mr. DOLE. Mr. President, when Sena- 
tor HucH Scorr leayes his seat on the 
center aisle for the last time, his ab- 
sence will create the type of void that 
occurs only when a great man has de- 
parted. I count myself as very fortunate 
to have been able to work with a man 
like HucH Scorr, a man who can truly 
be called a giant. His 34 years in Con- 
gress have been filled with legendary ac- 
complishments which need not be enu- 
merated to be recognized. 

Both sides of the Senate will be poorer 
for no longer having his counsel, insight, 
and legislative acumen. His uncommon 
intelligence, his constant good humor 
and wit are all widely admired qualities 
of Hucu Scott. However, what has made 
him unique and invaluable to the Senate 
and the country is his ability to use these 
talents and abilities within the legisla- 
tive process. It can truly be said that he 
always had the greater good of America 
foremost in his mind. 

The Senate and the country will sorely 
miss the distinguished Senator from 
Pennsylvania.. A man who is a scholar, 
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an effective leader, an art historian and 
collector, a wit and tremendous public 
speaker will not easily be replaced, if he 
can be at all. Though I regret that he is 
leaving, my wife Elizabeth and I want 
to wish Hucu and Marian Scott the very 
best in all their future endeavors. 


TRIBUTE TO SENATOR ROMAN 
HRUSKA 


Mr. DOLE. Mr. President, directly 
north of my State of Kansas lies the 
great State of Nebraska which has been 
fortunate enough to have had many well 
respected representatives from it in the 
Senate. Nebraska is indeed blessed to 
have found two men like Senator Hruska 
and Senator Curtis to speak for her at 
the one time. It is with deep personal 
regret that I note the retirement of one 
of these two distinguished Senators, Sen- 
ator Roman Hruska. 

I personally and the entire Senate will 
sorely miss the intelligence and insight 
of Roman Hruska. He has been a tireless 
worker in the struggle for a good Gov- 
ernment which is responsive to the peo- 
ple. As a member of the Judiciary Com- 
mittee, he has effectively balanced the 
interests of law enforcement and fair- 
ness for the accused in proposing and 
securing the passage of legislation which 
truly can be called landmark. His efforts 
in the passage of the Organized Crime 
Control Act of 1969 and the Omnibus 
Crime Control and Safe Streets Act of 
1968 are only two of many examples. 

His high and constantly held principles 
are unquestioned, his hard and diligent 
work fabled, and his devotion to the peo- 
ple of Nebraska is well appreciated. When 
Roman Hruska returns to the plains of 
Nebraska, the Senate will be poorer for 
his absence, but the people of his beloved 
State will welcome home a great man and 
a fine human being. I sincerely hope that 
he and his wife Vicki have many produc- 
tive and contented years before them. 


TRIBUTE TO SENATOR STUART 
SYMINGTON 


Mr. DOLE, Mr. President, I rise to pay 
tribute to the retiring Senator from Mis- 
souri, STUART SYMINGTON. As everyone 
knows, my home State of Kansas is a 
neighbor of Missouri. This means that 
Kansas and Missouri have at least two 
things in common, a common borderline 
and a mutually held respect and admira- 
tion for STUART SYMINGTON. 

Since serving as the first Secretary of 
the Air Force, STUART SYMINGTON has 
been an effective voice for a strong and 
efficient national défense system. He is 
an acknowledged expert on atomic and 
nuclear matters and has been an un- 
stinting advocate for rational and real- 
istic nuclear arms control. 

His insight and knowledge concerning 
foreign affairs has made him a valued 
member of both the Foreign and Armed 
Services Committees, and he is the only 
Senator who serves on both committees. 

The public accomplishments of STUART 
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SYMINGTON represent only one side of 
this man. Tliose of us who have been 
fortunate enough to serve with him in 
the Senate know him as a friendly, sin- 
cere, and considerate colleague. When he 
leaves the Halls of Congress for the last 
time, I am sure that he will not leave the 
hearts and minds of the American peo- 
ple who owe him a debt of gratitude for 
his many years of service to the great 
State of Missouri and the entire United 
States. 


TRIBUTE TO PAUL FANNIN 


Mr. DOLE. Mr. President, I am par- 
ticularly appreciative for the years of 
service Senator PAUL Fannin has given to 
Arizona, to the Senate, and to our coun- 
try. In his years of public service, he has 
provided reliable, conservative leader- 
ship in a period when it would have been 
all wo easy to yield to the popular voice 
of liberalism. 

Because both PauL and I serve on the 
Finance Committee, I have had the op- 
portunity of working with him, and of 
observing him tackle weighty committee 
matters. I have appreciated having 
ready access to his opinions, and through 
the years, the accuracy of his assess- 
ments has become evident. 

The Senator from Arizona has always 
been concerned with his State’s greatest 
natural resources—I refer to Arizona's 
native Americans and her plentiful sun- 
shine. PAuL has dedicated himself to 
improving the American Indians’ status 
in life, and to seeing that they be ac- 
corded full civil rights. PauL has also 
been a pilgrim in the ares of solar en- 
ergy, and long ago recognized the poten- 
tial and importance of harnessing the 
Sun’s rays. 

Senator Fannin worked long, produc- 
tive hours throughout his two terms in 
the Senate. Those of us who have been 
around him recognize and appreciate 
what PauL has contributed during his 
years on Capitol Hill. The Senate is a 
better place because of him. 


TRIBUTE TO HIRAM FONG 


Mr. DOLE. Mr. President, Hiram Fone 
comes from what is generally referred to 
as a humble background. His parents 
were indigent Chinese immigrants, who 
found it necessary for their children to 
begin hard labor at a young age. During 
his impoverished childhood, Hiram none- 
theless amassed a fortune that few per- 
sons—rich or foor—ever realize. His for- 
tune was that he learned first hand the 
value of hard work and perseverance. 
Equipped with these inner resources, 
Hiram began a remarkable climb that re- 
sulted in an excellent education, an out- 
standing political career, and impressive 
personal accomplishments. 

I appreciate Hiram’s unceasing efforts 
to bring about civil rights for all citizens, 
to reform our immigration policies, and 
to improve educational opportunities for 
our children. His own experiences in 
these areas made him an especially dedi- 
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cated crusader for these causes. HIRAM 
is not a flashy, in-search-of-the-spot- 
light reformer, but a steady, consistent 
advocate of fair policy. 

The retirement of Senator Fone leaves 
a void in our ranks. It will be no problem 
to fill the Hawaii Senate position, but 
HIrRAM’s commitment and his integrity 
will not be easy to replace. 


TRIBUTE TO SENATOR PASTORE 


Mr. DOLE. Mr. President, the retire- 
ment of Senator JOHN Pastore from our 
ranks means that th2 Senate is losing a 
dependable and decent man. We are los- 
ing a man who for 26 years has con- 
scientiously served the Congress and 
who has served it weil. 

In his role as chairman of the Joint 
Committee on Atomic Energy, Joun has 
displayed his ability to analyze, question, 
and interpret. technical projects and 
ideas. He is recognized as an expert in 
the field of energy, and has provided use- 
ful leadership to our country. Addition- 
ally, as a member of the Appropriations 
and Commerce Committees, JoHn has 
provided guidance on many key legisla- 
tive issues. His contributions have been 
many. 

As the Senator from Rhode Island, 
Joun has consistently served it well. I 
appreciate the value of Joun’s opinion, 
and delight in remembering his unique 
style of delivery. We all know of JOHN’s 
convincing oratorical skills which make 
him one of the most effective speakers in 
the Senate. His remarks are always on 
target, and his effectiveness is enhanced 
with his charactzristic enthusiasm. 

Joun’s retirement means, among other 
things, that we are losing one of our 
staunchest advocites for a sensible hour 
of adjournment during marathon Sen- 
ate sessions. Senator Pastore has always 
been a realistic, perc:ptive legislator. Al- 
though I will miss him, Joun leaves with 
my best wishes and with my gratitude for 
his contributions to the Senate. 


TRIBUTE TO SENATOR MANSFIELD 


Mr. DOLE. Mr. President, the adjourn- 
ment of this session of Congress marks 
the end of Senator M_KE MANSFIELD’s ten- 
ure as Eenate majority leader. During 
my 8 years in the Senate, Senator Mans- 
FIELD’s capable leadership has been 
steady and reliable. He has proven him- 
self a good politician, who possesses the 
ability to transcend party differences as 
the situation demands. 

There arə many remarks one could 
make in tribute to this leader. Senator 
MANSFIELp is a man of integrity, who pro- 
tected the interests of those he disagreed 
with, as well as those with whom he 
shared common convictions. In my deal- 
ings with him, he has been fair, and has 
listened well to all views on any given 
topic. 

Through the years, my admiration. for 
the Senator from Montana has con- 
tinually increased. He is smart, he is sen- 
sible. He possesses the uncommon ability 
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to look at a problem, perceive the signifi- 
cant. issucs, and formulate an intelligent 
opinion. I particularly appreciate the fact 
that when asked a question, the majority 
leader would respond with a “yes,” “no,” 
or “maybe” He gives a definite, straight- 
forward answer to a long, complicated 
question, and does not attempt to answer 
around the question. 

When talking recently about S:nator 
MANSFIELD, one of my constituents made 
the following remark, which I particular- 
ly enjoyed. “If you’ve got to have a liberal 
Democrat, Senator MANSFIELD may be 
about the best kind there is,” said my fel- 
low Republican. It is an accurate assess- 
ment, and reflects my own feelings con- 
cerning the Senator’s objectivity and in- 
tegrity. 

These brief comments can only portray 
in part the charact:r of MIKE MANSFIELD. 
His loyalty and dedication to getting the 
job done right cannot be adequately ex- 
pressed. One of my staff members was 
dumbfounded when she met Senator 
MANSFIELD coming to work at 6:15 a.m. 
as she was jogging around the Capitol 
grounds. But that is typical of the Sena- 
tor—hardworking, and firmly dedicated 
to his responsibilities as the Senator from 
Montana, and as the majority leader. 


I am glad to know the distinguished 
Senator, and to have worked with him. I 
think it now becomes our responsibility 
to see that we attempt to follow and pass 
on his exemplary leadership. We would 
do well to embrace his standards of fair- 
ness, his controlled discipline, and his 
sense of justice. 


THE DUBUQUE-WISCONSIN’ RE- 
PLACEMENT BRIDGE 


Mr. CULVER. Mr. President, Iowa’s 
agricultural economy is highly depend- 
ent upon a safe and timely transporta- 
tion system; the transportation of grain 
and other commodities from farms to 
markets is critical to Iowa and the Na- 
tion. One of the most important links in 
an effective road system is sound, well- 
constructed bridges. Though funds from 
the primary, secondary, and urban road 
systems of the Federal-aid highway pro- 
gram can be used for improving bridges 
located on these systems, these funds are 
usually committed by the States to the 
increasing costs of road construction and 
maintenance. 


To help provide specific funding for 
the renovation of deteriorating bridges, 
the Congress established the special 
bridge repair and replacement program 
in 1970. Funds under this program are 
allocated to States according to a ratio 
of a State's deficient bridge replacement 
needs to national needs, and the Federal 
share of project costs can be as high as 
75 percent. As costly as bridge replace- 
ment and repair projects are, it soon be- 
came apparent that the original level of 
funding was inadequate. For instance, 
Iowa received only $2 million under this 
program in fiscal year 1976, which does 
not even come close to fulfilling our press- 
ing needs. Consequently, the joint Sen- 
ate-House conference committee on the 
1976 Federal-Aid Highway Act, of which 
I was a member, took an encouraging 
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step forward by increasing the authori- 
zation of this program from $125 to $180 
million annuallv. 

The very unique problem facing the 
Dubuque, Iowa, metropolitan area dem- 
onstrates the immediate need for even 
greater Federal funding for replacing 
major bridges of substantial cost. The 
city of Dubuque is the industrial and 
commercial center for the seven-county, 
tri-State region with a population of 
240,000 people. It is a growing area with 
a great future. Dubuque is also one of 
only a handful of cities of its size which 
are isolated from the benefits of the safe, 
modern, and concestion-free interstate 
highway system. The city’s social and 
economic well-being is closely tied to 
both Illinois and Wisconsin, and fully 
25 percent of the Dubuque work force 
commutes daily from those States. 

Presently, transportation across the 
Mississippi River to Du*uoue is provided 
only by two deteriorating bricges. First, 
there is the Julien Dubuque Bridge, 
which is a two-lane structure opened to 
traffic in 1943. The second bridge is the 
Eagle Point Bridge which was con- 
structed in 1902. It is only 17 feet wide 
and has severe weight restrictions, limit- 
ing its capacity to passenger vehicles and 
small trucks. The 1990 transportation 
plan for the metropolitan area antic- 
ipates 39,000 river crossings daily, which 
greatly exceeds the present combined 
capacity of 23,000 vehicles per day. The 
need for constructing a new bridge to 
remove present hazards, recently became 
even more critical. The June inspection 
of the Julien Dubuque Bridge showed an 
increasingly rapid rate of deterioration, 
and, repairs cannot be delayed much 
longer. Repairs, under existing condi- 
tions, would entail one-lane traffic, 24 
hours a day, 7 days a week, for several 
months. This would be absolutely dev- 
astating to the city. 

As a result of the outstanding efforts 
made by various city officials, the 
Dubuque Chamber of Commerce, rep- 
resentatives from the Dubuque area in 
the Iowa General Assembly, and other 
individuals to demonstrate the urgent 
need for a new bridge, progress is occur- 
ring at the State level. The States of 
Iowa and Wisconsin have included the 
proposed Dubuque-Wisconsin Replace- 
ment Bridge among their highest priori- 
ties for funding through the special 
bridge repair and replacement program. 
Towa ranks it as the No. 1 bridge pri- 
ority in the State, and Wisconsin ranks 
it as the No. 2 priority project. Un- 
fortunetely, this $35 million project 
cannot be fully funded through the spe- 
cial bridge repair and replacement pro- 
gram, because of the program’s limited 
national funding level. In addition, Iast 
spring the Iowa General Assembly 
appropriated $4 million for work on 
interstate bridges, and this money will 
be spent according to the Iowa Depart- 
ment of Transportation’s priorities. This 
appropriation provides initial funding for 
the proposed bridge, and the Iowa DOT 
is proceeding with design work. State 
Officials have already entered into 
negotiations with Wisconsin regarding 
the construction of the bridge. 

Mr. President, the State of Iowa, with 
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the support of the States of IHinois and 
Wisconsin, has submitted an application 
for additional funding under the priority 
primary program of the 1976 Federal-Aid 
Highway Act. The money authorized for 
fiscal years 1977 and 1978 under this 
program is allocated at the discretion of 
the Secretary of Transportation for proj- 
ects of unusually high cost on the priority 
primary system. The State has classified 
the replacement bridge as a priority pri- 
mary project. I wrote Secretary of Trans- 
portation William T. Coleman, Jr., sup- 
porting this application by Iowa, and it 
is hoped that this application will receive 
full consideration. 

The people of Dubuque cannot stand 
ts be isolated from safe, congestion- 
free, modern bridges any longer. Iowa 
has made an energetic and dedicated 
effort to develop sources of funding for 
this project, and I believe the compelling 
need for the Dubuque-Wisconsin Bridge 
clearly demonstrates the importance of 
Federal financial assistance in assuring 
adequate bridges on the Federal-aid 
highway system. 


LAW OF THE SEA CONFERENCE 


Mr. PELL. Mr. President, the fourth 
substantive session of the third United 
Nations Law of the Sea Conference ended 
in New York on September 17 amid 
gloomy press accounts that nothing was 
achieved and that the conference was 
foundering. In the wake of the New York 
session, there has also been renewed 
talk of the need for unilateral legisla- 
tive action by the United States to au- 
thorize American companies to mine the 
mineral resources of the deep seabed 
without waiting for the Law of the Sea 
Conference to set internationally agreed 
procedures for such activity. 

Before making hasty judgments con- 
cerning the results of the most recent 
session in New York and the desirability 
of going it alome on deep seabed mining, 
I believe that further reflection is in 
order about the complex nature of the 
Law of the Sea Conference and about 
how far the negotiators have come in the 
3 years since the conference began. 

In this connection, Elisabeth Mann 
Borgese, chairman of the planning coun- 
cil of the International Ocean Institute 
in Malta, recently gave her evaluation of 
the conference in an article appearing 
in the October 1 edition of the New York 
Times. She points out, correctly in my 
view, that— 

The treaty being negotiated is the most 
comprehensive and complex treaty ever ne- 
gotiated In history. 


To expect instant results or to cite one 
difficult. session as grounds for throwing 
up one’s hands in despair is, therefore, 
not realistic and does not do justice to 
the solid accomplishments achieved thus 
far. Not only has Dr. Borgese put devel- 
opments at the Law of the Sea Confer- 
ence in their proper perspective, but she 
has also made an excellent case, in my 
view, that since people everywhere will 
be affected by what happens to the oceans 
they have a right to know more about 
how decisions are made at the confer- 
ence. I agree with her that, at the 
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least, representatives of accredited non- 
governmental organizations ought to be 
admitted to the working sessions of the 
four conference committees. Currently, 
all committee meetings, where most of 
the conference work is done, are closed 
to the press and the public. 

It is my earnest hope that the next 
administration, as well as my congres- 
sional colleagues, will heed the advice 
and insight provided by Dr. Borgese. In 
particular, it is my view that as long as 
reasonable progress is being made at the 
conference, there should be no unilateral 
legislation enacted to license deep seabed 
mining by American companies. If uni- 
lateral action—whether legislation or an 
international agreement negotiated by 
a limited number of countries—even- 
tually becomes necessary because of the 
intransigence of some delegations, I be- 
lieve that such action should be carefully 
drafted so that the door is left open for 
an eventual broadly negotiated arrange- 
ment at the Law of the Sea Conference. 

Mr. President, I submit Dr. Borgese’s 
article of October 1 to be printed in full 
in the RECORD: 

THE COMPLEXITIES OF A SEA CHANGE 
(By Elisabeth Mann Borgese) 

As the fifth session of the third Conference 
on the Law of the Sea ended, the news media 
refiected an atmosphere of gloom. They said 
that the proceedings were all but grounded, 
But there are a few aspects the public is not 
aware of, and the press has not stressed. 

First, the treaty being negotiated is the 
most comprehensive ana complex treaty ever 
negotiated in history. With the penetration 
of the .ndustrial Revulution Into the oceans, 
the law of the sea is no longer what it used 
to be. Every issue facing the international 
community today refiects itself in the oceans: 
relations between industrialized and develop- 
ing cou.tries; the arms race; the impact of 
science and technology on institutions, on 
society, on the environment; relations be- 
tween states, the international community, 
and the multinational corporations; food; 
energy; resource Management; communica- 
tions and international trade—to name only 
the most important ones. 

To negotiate a treaty on the new law of 
the sea, therefore, is to negotiate a vital part 
of world order, including the new interna- 
tional economic order. 

Second, and contrary to general opinion, 
the issues before the conference are not 
clearly circumscribed technical issues that 
can be solved in isolation, The general crisis 
in international relations reflects itself also 
in the crisis of the conference. 

The breakdown of the international law of 
the sea is part and parcel of the breakdown 
of international law and order in general. It 
would not be fair to blame the delegates to 
the law of the Sea Conference for this break- 
down. On the contrary, it is in the confer- 
ence that the birth pangs of the new inter- 
national order are more perceptible than any- 
where else. 

Third, and lest we forget among the daily 
frustrations: Something has been acquired in 
the nine years since the Maltese Ambasador, 
Arvid Pardo, drew the attention of the 
United Nations to the economic potential of, 
and the ecological perils to, the oceans and 
proposed that the oceans and their revources 
be declared to be the common heritage of 
mankind, that a Declaration of Principles be 
adopted, and that this conférence be called 
to embody there principles in a treaty. 

These principles are here to stay, Even 
should we fail this time around—which we 
shall not—they weuld crop up again, whether 
in the context of the oceans or with regard to 
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the environment, outer space and satellites, 
climate and weather modification, energy or 
food. We shall learn to do together what none 
of us can do alone. 

Fourth, during this process, and little as 
we may be aware of it, issues and obstacles 
are changing. What seem to be unsurmount- 
able problems today may offer easy and un- 
suspected solutions tomorrow. 

To give just one example: The alternatives 
before us in the committee charged with the 
responsibility of creating the international 
seabed authority quite likely are not either 
& system managed and controlled by the in- 
ternational community, or free access for 
states and companies. Quite likely, there is a 
third possibility Im a comprehensive and 
flexible system of joint ventures, acceptable 
to states and companies, uncer the financial 
and administrative control of the authority 
and for the benefit of all countries, especially 
the poorer ones. 

Dilemmas may turn out to be optical illu- 
sions, and if an apparently insoluble problem 
is approached from a slightly different ang‘e 
new solutions may * * * and-dried articles 
were agreed upon during this session, such 
new perspectives have been opened for the 
next session, at the United Nations in May. 

The effort to bulld a new international or- 
der in the oceans may turn out to be the 
most important international development 
of this century. People everywhere are af- 
fected directly by what happens to our 
oceans, They have a right to know more 
about how decisions are made. 

It would not detract from the efficiency of 
the decision-making processes or of the de- 
bates of this great conference if the press and 
at least the representatives of accredited non- 
governmental organizations were admitted 
to the working sessions of the committees, 
Public support is essential if the treaty that 
will result from this conference is to be rati- 
fied and observed: This support must be 
built now, through the wide sharing of this 
knowledge. There would be, I believe, less 
gloom if there were more participation. 


SENATOR JOHN C. CULVER AND 
THE GREAT RIVER ROAD 


Mr. BUMPERS. Mr. President, every 
American, whether or not he has had the 
personal opportunity to enjoy its unique 
beauty, recognizes that the Mississippi 
River is one of our Nation's greatest nat- 
ural resources. It is the most scenic 
North-South waterway in the Nation, 
and it has played a major role in the de- 
velopment of America. The history and 
culture of the Midwest, going all the way 
back 300 years ago to the first French 
settlers and fur traders, has been de- 
pendent upon the “Father of the 
Waters.” 

Almost 40 years ago, Secretary of the 
Interior Harold Ickes initiated the con- 
cept of the Great River Road, a midcon- 
tinent parkway from Minnesota to the 
Gulf of Mexico. The purpose of the road 
is to enhance environmental and historic 
values along the river by assuring that 
remaining undeveloped areas are pre- 
served, and to provide access to the most 
scenic, historic, and cultural sites in the 
Mississippi River VaJley. Though much 
planning and thought have gone into this 
vital project since the late 1930's, con- 
struction funds were not authorized until 
$°0 million was included in the 1973 Fed- 
eral-Aid Highway Act. It has only been 
recently that these funds were finally 
allocated to the States. 

Senator Jonn C. Cutver was one of the 
original coauthors of legislation author- 
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izing construction funds for this project 
when he was a Member of the House of 
Representatives, and he has continued 
his deep interest in the development of 
this program ever since. In fact, as a 
member of the Senate Transportation 
Subcommittee last year, he helped to in- 
clude an additional authorization of 
$78.75 million for the road in the 1976 
Highway Act. Recently, Senator CULVER 
delivered the keynote address at the an- 
nual convention of the Mississippi River 
Parkway Commission in St. Louis, Mo. 
In this speech, Senator CuLver examined 
the history of this program and the 
problems it has faced over the years. His 
remarks clearly demonstrated how the 
Great River Road will preserve for all 
Americans the priceless heritage and 
tradition which lie along the banks of the 
Mississippi River. 

As a Senator from one of the States 
bordering the Mississippi River, I know 
firsthand the importance of the Great 
River Road and commend Senator 
Cutver’s address to the attention of my 
colleagues. I submit a copy of his speech 
to be printed in the RECORD: 

REMARKS OF SENATOR JOHN CULVER 

In my major committee assignments in 
the United States Senate, I believe I am 
fortunate to be a member of two commit- 
tees—armed services and public works— 
that deal with some of our most important 
national priorities, as viewed by most 
Americans. 

There are differences on details, but the 
vast majority of Americans are agreed on the 
need for a strong national defense. 

And, while we sometimes lose our per- 
spective on longer range objectives, we do 
share a basic sense of what we are defend- 
iag with our armed forces—our values, our 
freedoms, our cultural and economic heritage, 
our God-given natural resources. 

Along with the construction of public 
buildings and highways, part of the re- 
sponsibilities of the public works commit- 
tee relate to the preservation of our natural 
resources and beauties. 

Certainly, one of the most precious of 
those natural resources is the legendary 
great river and the magnificent valley 
through which it flows. 

I have a home at McGregor from which 
we look down a thousand feet at one of the 
most picturesque bends of the Mississippi, 
across to Prairie du Chien, I feel close to 
that river. 

“It is,” as Mark Twain wrote, “the 
longest river in the world—four thousand 
three hundred miles, It is also the crookedest 
river in the world, since in one part of its 
journey it uses up thirteen hundred miles 
to cover the same ground that the crow 
would fly over in six hundred seventy five. 

The magic world of Huck Finn was domi- 
nated by this “monstrous big river,” and the 
impact of the Mississippi on our history, our 
culture, and our economy is remarkable. 

What, then, could make more sense than 
to design a protected corridor to provide 
access to the Mississippi for living Ameri- 
cans and generations to come. This is, of 
course, what the Great River Road Project 
is all about—not just to provide another 
road to compete with other ribbons of con- 
crete, but to preserve the special quality 
of the river valley with a park-like corridor 
to insulate the road from unsightly deface- 
ment and over-development and to enable 
millions of Americans to enjoy the scenic 
beauties and recreational opportunities the 
Mississippi provides. 

Obviously, a project of this magnitude 
and long-range significance cannot be ac- 


34980 


complished without incredible effort and 
persistence. 

I want to thank and commend you mem- 
bers of the association for your public- 
spirited commitment and continuing dedica- 
tion to this project. 

In outlining to me what points he thought 
would be most appropriate and of greatest 
interest to you, your secretary, Eob Edmond, 
suggested that a review of the legislative his- 
tory of the project, as seen by a Member of 
Congress who was involved in it, is what 
you would most want. 

I have a feeling that I will be going over 
some territory with which you are familiar, 
but there may be some value in this because 
we have a long way to go with the great river 
road project and perhaps a closer look at 
what has happened thus far will help guide 
our future efforts. 

As you all know, the great river road is 
not a new concept. It was endorsed in 1938 
by Secretary of Interior Harold Ickes as a 
scenic parkway from Lake Itasca, Minnesota, 
to the Gulf of Mexico. To demonstrate the 
need for such a road and to study its feasi- 
bility, the Mississippi River Parkway Com- 
mission was created in 1938, and the com- 
mission has made a valuable contribution 
through the years. 

In 1949, Congress authorized a joint sur- 
vey of the river route by the National Park 
service and the Bureau of Publie Roads. This 
survey was completed in 1951, and the Na- 
tional Park Service and Bureau of Public 
Roads reported that a parkway along the 
Mississippi River, crossing back and forth 
over mostly existing roadway, was highly 
feasible and worthwhile. The report stated: 

“The development of the great river road 
would directly benefit the ten States which 
comprise a large section of the country, but 
the Mississippi River possesses national in- 
terest and a parkway along it would have 
national significance.” 

Though limited planning funds had been 
authorized periodically through the 1950's, 
funds for the construction and reconstruc- 
tion of the great river road were not author- 
ized by Congress until 1973 under the leader- 
ship of our long-time friend, Congressman 
John Blatnik. 

As a result of the 1973 Federal-Aid-High- 
way Act, $90 million was authorized for the 
acquisition of areas of scenic, historic, or 
scientific importance, construction of road- 
side rest facilities, and the work on the road- 
way itself. 

Of the $90 million authorized in 1973, $20 
million was to be allocated among the states 
for 1974, with the remaining $70 million to 
be split between 1975 and 1976. It seemed at 
that time that the great river road project 
had become a reality, but we soon discovered 
that only one phase of the battle had been 
won. 

The basic problem was that the adminis- 
tration was strongly opposed to the program 
and unwilling to allocate the money among 
the ten States. There were also other reasons 
for the delay. 

First, the Federal Highway Administration 
(FHWA) was slow in developing a formula 
for apportioning the funds among the states, 
& matter that still hasn't been fully resolved. 

More impcrtantly, the administration 
balked at moving forward on this program 
because, according to a response by Secre- 
tary of Transportation William Coleman, Jr. 
to Senator Humphrey and myself last year, 
they had concluded that the benefits of the 
Great River Road were not commensurate 
with its costs. 

This recaicitrance was based on a total mis- 
understanding of the original scope and 
purpose of the program as expressed by 
Congress in the 1973 Highway Act. The road 
was misconstrued as being designed as a 
major transportation corridcr along the en- 
tire length of the Mississippi River and as a 
competing route parallel to the Interstate 
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Highway. The concept of the scenic road, 
winding back and forth on both sides of the 
river, and utilizing largely existing rcad- 
ways just didn’t get through. 

Consequently, the projected cost of the 
road was greater than originally expected 
and, after a one-year deferral, the adminis- 
tration proposed to rescind the authorization 
of the program in 1976. 

Neither House of Congress approved this 
rescission within the mandatory period of 
time, thanks to the outstanding efforts of 
Congressman Bill Alexander, among others. 
Subsequently, the House Appropriations 
Transportation Subcommittee requested a 
deferral of funds until confusion over the 
scope of the road could be resolved. 

During consideration of the 1976 Federal- 
Aid Highway Act last fall, the Senate Trans- 
portation Subcommittee, of which I am a 
member, adopted my motion to include an 
authorization of $78.75 million for the Great 
River Road program for fiscal years 1977 and 
1978. 

It was hoped that this authorization would 
demonstrate conclusively the congressional 
commitment to a National Scenic and Rec- 
reational Highway program. 

Though the subcommittee, over the ob- 
jections of its chairman, narrowly voted to 
authorize these additional funds, the fight 
was by no means won. 

The battle for the road continued when 
the full Senate considered the 1976 Highway 
Act, last December. 

At that time, Senator Buckley proposed an 
amendment to strike the Great River Road 
funds in the bill. Citing the arguments and 
misconception put forth by the administra- 
tion at that time, Senator Buckley persuaded 
the Senate Budget Committee that the ulti- 
mate costs of a road running along both 
sides of the Mississippi would be excessive 
and prohibitive. 

Seeing that some quick action was neces- 
sary to save this money, I worked out an 
agreement with Mr. Buckley to limit the 
Great River Road funds for reconstruction 
purposes. Obviously, this would have limited 
not only the cost but the scope of the pro- 
gram, but the compromise saved the road 
legislation from being killed at that point. 
So the $78.75 mililon was preserved in the 
Senate version of the bill, albeit with the 
limiting provisions of the compromise. 

Next came the joint Senate-House con- 
ference committee meeting on differences be- 
tween the Senate and House 1976 Federal 
Aid Highway Bills. As a member of the con- 
ference committee, I strongly supported lan- 
guage in the committee’s report re-clarify- 
ing the original intent of Congress regarding 
the Great River Road. 

The specific language states: 

“The Great River Road Is not meant to 
be a major roadway along the entire length 
of both sides of the Mississippi River. It is 
to be one road that criss-crosses the river 
several times. The conferees want to re- 
affirm that existing road bed along the Mis- 
sissippi River should be used feasibly except 
where there are significant breaks in the 
continuity of the Great River Road.” 

The language, worked out by Congress- 
man Oberstar and myself, persuaded the 
conferees to continue funding for both con- 
struction and reconstruction. It also, at long 
last, served to convince the administration of 
the seriousness of the congressional intent 
about this project. As a consequence, they 
proceeded with the allocaticn of the $90 
million provided by the 1973 Act. 

On May 12, 1976, the administration with- 
drew the deferral it had imposed at the re- 
quest of the House Appropriations Trans- 
portation Subcommittee last year. On May 
20, the President released the interim cri- 
teria for allocating the funds among the ten 
states and subsequently began allocating $80 
million of the $90 million for obligation by 
the states. 
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As you all know, the FHWA is currently 
reviewing the interim regulations for allo- 
cating the $80 million among the 10 states, 
and these long-awaited funds will be used 
quickly, That will leave the $78.75 million 
authorized for 1977 and 1978 available. 

But if we have learned anything at this 
point, it is that we can't afford to be com- 
placent. There are still battles to be fought 
to preserve the Great River Road project, and 
the full congressional support of the ten 
member states will be absolutely essential. 

Additional funding beyond the $168.75 mil- 
lion already authorized may be needed, and 
the FHWA has indicated at hearings before 
the Appropriations Committee this spring 
that the Great River Road program may be 
& candidate for “consolidation”. 

This would amount to killing the program 
as a separate category in the Federal Highway 
program and lumping its funds in other gen- 
eral programs. 

I don’t need to draw a diagram to convey 
to you how this “consolidation”, if it were 
to occur, would complicate further funding 
of the road. We in Congress will need your 
full support and I know that it will be forth- 
coming. 

So the battles never seem to end, but I 
know that we all agree that the cause is in- 
finitely worth whatever effort it requires. 

No one can question that the Mississippi 
Valley is the most important scenic corridor 
in our Nation and its rich cultural and his- 
toric values are a national heirtage on which 
no price tag can be set, 

It is fitting and appropriate that In our 
bicentennial year, we reaffirm our dedication 
to the Great River Road project—whatever 
the difficulties and roadblocks may be—and 
thus keep faith with the generations of 
Americans to come, 


RICHARDS-GEBAUR AIR FORCE 
BASE 


Mr. EAGLETON. Mr. President, the 
citizens of Kansas City have been greatly 
concerned over a proposal by the Air 
Force to move the Air Force Communi- 
cations Service from Richards-Gebaur 
Air Force Base, in Kansas City, to Scott 
Air Force Base, Ill. A recent editorial 
in the Kansas City Star stated one of the 
reasons for their concern over the pro- 
posed move, which was the subject of a 
recent hearing by the Military Construc- 
tion Subcommittee. As it is too late to 
include this editorial in the hearing rec- 
ord, I submit it to be printed in the REC- 
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RicHarps-GEBAUR Move WOULD CRIPPLE 

HOUSING MARKET 

Property values in the area of Richards- 
Gebaur Air Force Base ħad been increasing 
at the rate of 8 per cent annually ... that is, 
until plans were announced that the Air 
Force Communicaticns Service would be 
moved to Belleville, Ill. Within that period 
of approximately a year the rate of property 
value increase has slowed to about 6 per 
cent. 

That serves as a clear warning of the im- 
pact the transfer would have on the housing 
market in the Grandview-Belton area, If the 
major portion of base operations is moved, 
about 1,700 homes would be:placed on the 
market, at an average sale value of about 
$40,000. The rental market would also be 
glutted with more than 1,600 vacancies. The 
Air Force claims that approximately 71 per 
cent of the homes could be sold outright by 
the cwners, that figure being according to 
the national average. 
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Unfortunately for the residents concerned, 
the Grandview-Belton area does not follow 
the national average in sales. The area is al- 
ready described by realtors as a “soft” market. 
That being the case, the Army Corps of En- 
gineers would have to purchase the houses 
vacated by mandatory moves and pay for 
them in accordance with the Homeowners 
Assistance Plan. The houses would then be 
turned over to the Housing and Urban De- 
velopment Department for management. 
There's not much excitement by HUD offi- 
cials because the agency had 19 homes under 
the H.O.A.P. and could sell only seven of 
them in a 10-month period. 

The Air Force says that it can save the 
Defense Department $11 million by relocat- 
ing. Reports on the impact of the move show 
that the move would cost other government 
agencies $30 million. HUD would need an 
extra $3 million for the simple purpose of 
managing the vast property gain. Thomas 
Kilbride, director of the Kansas City area of- 
fice of HUD, said that the sales prices for 
homes in the Richards-Gebaur area already 
have dropped by 10 to 15 per cent. 

Among the major concerns of what would 
occur in the instantly flooded housing mar- 
ket are sales in the area and maintenance 
of the property. Sure the housing would be 
available at a bargain price, but it is doubt- 
ful that enough buyers would purchase 
homes in that area. The problems there are 
vacant houses, which drive insurance rates 
up and lure crime into the area. If those 
two pitfalls can be avoided, then the home- 
owners are still stuck with a neighborhood 
full of houses with boarded-up windows 
and weed jungles for yards. That hurts the 
homeowners’ chances of competing on the 
sales market. 

Conversely, there might be a rush to fill 
the apartment vacancies created by the pro- 
posed transfer of the communications facil- 
ity. The lure of inexpensive rent might cause 
that, which would hurt the competitive rent 
of other accommodations in the metropoli- 
tan area. The prospect of full apartment 
houses in the south Jackson County area 
doesn’t seem bright, however, because of 
the vacancies there now. 

It would take about seven years to clear 
the market of all homes, both resale and 
rental, vacated by Richards-Gebaur person- 
nel. In that time there would be virtually 
zero housing starts, thereby permitting 
dilapidated conditions to spread. 

Otner effects would bring on erosion of the 
tax base, with those homeowners remaining 
in the area burdened with a bigger tax load 
to maintain services. HUD would pay in the 
interim period, but the residents would be 
left to handle it themselves in the long run. 

Lending institutions already are hesitant 
about new construction loans in the Grand- 
view area and confidence in that housing 
market is dwindling. The Air Force has a 
mandate from Congress to reduce its spend- 
ing, but this non-tactical (mot necessary for 
national defense) move is highly question- 
able. 

The irony of the matter is that while de- 
stroying the housing market in the vacated 
area, the Air Force move to Belleville would 
drop about 4,000 employees (with their fam- 
ilies) into an area where housing is desper- 
ately needed now. 

Although the battle Hnes drawn between 
Belton and Belleville seem to indicate a 
crossing of international borders, we realize 
that the two cities are in the same country 
and under the protection of the same armed 
forces. The move of the bulk of operations 
at the $90-million Air Force base cannot be 
justified by the figures presented. 

The housing area, quite naturally, would 
be the first to show the ill effects of a trans- 
fer that would have a secondary effect on the 
metropolitan economy that could run as 
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high as $400 million on the housing market 
alone. 


TRIBUTES TO SENATOR 
SYMINGTON 

Mr. EAGLETON. Mr. President, I sub- 
mit the following: An article from the 
St. Joseph, Mo., News-Press; an article 
from the Warrensburg, Mo. Daily Star 
Journal; a letter from General Omar N. 
Bradley; a letter from Speaker CARL 
ALBERT and a letter from George Bush, 
Director of the Central Intelligence 
Agency detailing the tributes paid in the 
Senate to our retiring colleague, the 
senior Senator from Missouri (Mr. 
SyMIncTon), and ask that they be 
printed in their entirety in the RECORD. 

There being no objection, the article 
and letters were ordered to be printed in 
the Recorp, as follows: 

[From the St. Joseph (Mo.) News-Press] 
SENATE MEMBERS AND ToP OFFICIALS SING 
PRAISES OF STUART SYMINGTON 
(By Dorothy Wiliams) 

WASHINGTON.—The Senate, virtually on 
the eve of adjournment, took time to extoll 
retiring Sen. Stuart Symington with an im- 
pressive outpouring of praise and warm 
regard, 

Missouri's junior senator, Thomas F. 
Eagleton, who coordinated the tributes to 
his fellow Democrat, also read communica- 
tions from President Gerald Ford, Vice- 
President Nelson Rockefeller, Democratic 
presidential randidate Jimmy Carter, Secre- 
tary of State Henry A. Kissinger, Gen. 
George S. Brown, chairman of the Joint 
Chiefs of Staff, former Defense Secretaries 
Clark M. Clifford, Robert 5. McNamara and 
Melvin Laird, former Secretaries of State 
Dean Rusk and William P, Rogers among 
others. 

Mr. Ford said Symington's career was 
“marked with the wisdom, honor and in- 
tegrity of a great statesman.” 

The vice president said Symington’s more 
than 45 years of public service showed “a 
broadness of vision which placed the na- 
tional interest above narrower considera- 
tions, a long view particularly apparent in 
your valuable contribution to American for- 
eign and military policy.” 

From Ladybird Johnson, widow of the late 
president, came a “Dear Stu” note which 
read: 

“I think back to those vigorous, hard 
working days when Lyndon and I knew you 
as the Assistant Secretary of War for Air and 
Secretary of the Air Force, and I remember 
warmly and affectionately the friendship we 
shared during the years that followed 
through the Senate days and beyond. 

“How dear you were to our little children 
whenever you came to our old house on 30th 
Place and talked with Lyndon about the 
heavy matters of the day!” 

She concluded with the hope the Mis- 
sourian “will find every contentment and 
satisfaction, as we did, in the time ahead.” 

Frequently in reviewing Symivgton’s ca- 
reer, colleagues, such as Sen. Hubert Hum- 
phrey, D., Minn., mentioned with affection 
the senator's late wife, Eve. 

Our friend Stuart Symington has blessed 
us with his service, but he was blessed, as 
has been noted here teday, by a marvelous 
and beautiful woman, whom Muriel and I 
were privileged to know," Humphrey said. 

It was a bipartisan salute voiced by politi- 
cians of all shades of thought in the Senate. 

Sen. Charles McC. Mathias Jr., Maryland 
Republican, claimed Symington as a fellow 
Marylander, pointing out the Massachusetts- 
born Symington came from “a distinguished 
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Maryland family ... grew up in Baltimore 
and went to school there.” 

Like many speakers to follow, Mathias com- 
mended Symington for his “crucial role” .. . 
in efforts to prevent nuclear proliferation 
throughout the world. 

“If we finally manage to avoid nuclear 
holocaust and to curb nuclear proliferation 
much of the credit will) belong to Stuart 
Symington,” Mathias said. 

Also like many others in the Senate, 
Mathias expressed gratitude to Symington 
for “arousing this body and the nation to 
the menace of McCarthyism.” 

Sens. Henry Jackson, the Washington Dem- 
ocrat who entered the Senate on the same 
day with Symington in 1952, and John C, Mc- 
Clellan, D-Ark., recalled service with the Mis- 
sourian in 1954 on the investigative subcom- 
mittee which eventually exposed the late Sen. 
Joseph McCarthy, R-Wis. as a red-baiting 
demagogue. 

One of the most comprehensive tributes 
came from Sen. Edward M, Kennedy, who 
called Symington “one of America’s finest 
and wisest leaders.” As first secretary of the 
Air Force under President Truman, Syming- 
ton was “an early national leader in the con- 
tinuing debate over the proper balance of 
America's military forces in a changing 
world,” the Massachusetts Democrat noted. 

“He (Symington) always had the courage 
of his strong convictions,” Kennedy said. 
“The high quality of leadership that brought 
him to challenge Joe McCarthy in the diffi- 
cult cold war years of the 1950s was the same 
quality that made him an early opponent 
of the Vietnam war in the 1960s,” Kennedy 
said. 

“The outstanding ability and dedication 
that led him to investigate and expose and 
finally end the secret war and bombing of 
Laos and Cambodia were the same qualities 
that made him a major figure in the investi- 
gation of the Central Intelligence Agency's 
role in the cover up of Watergate,” Kennedy 
continued. 

Kennedy credited these Symington in- 
quiries with laying “the groundwork for the 
Senate Intelligence Committee's comprehen- 
sive oversight work in this Congress which 
has done so much to end the abuses of the 
past and bring the United States intelligence 
agencies under firm and responsible congres- 
sional control. 

Symington knows the military budget as 
Well as anyone, Kennedy said, and he knows 
the need for a strong defense and at the 
same time for efficient defense spending. 

“He understands that America cannot af- 
ford to become so musclebound with military 
might that we lose sight of our other basic 
goals in both foreign and domestic policy,” 
Kennedy said. 

Kennedy recalled an occasion when Sy- 
mington said on the Senate floor that he 
could not understand how the administra- 
tion could ask $1.5 billion and turn down 
$75,000 needed for a dam near Joplin. 

“He was at home in handling delicate is- 
sues of international relations as he was on 
basic issues like homes and schools and jobs 
and health,” Kennedy went on. “In dealing 
with these and many other challenges, he 
was @ model for us all in the effective way 
he combined the roles of senator from Mis- 
souri and U.S. Senator.” 

Symington, in acknowledging the eulogies, 
in effect, had a response to that. 

He said he was grateful for the coopera- 
tion of his young colleague, Tom Eagleton. 

"I would also express deep gratitude to my 
staff, above all to Stanley Fike, possibly the 
most popular man in Missouri, my adminis- 
trative assistant for every day of the 24 years 
I have been tn the Senate, and to his superb 
wife, Mildred, for putting up with his con- 
sistent long hours in the office.” 

Symington told the Senate “the respect 
and admiration for Stan back in my State 
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have made it possible for me to do much 
more work in committees that have been 
mentioned, because all Missourfans knew 
that when they talked to him they were, in 
effect, talking to me.” 

Fike and all other members of the Syming- 
ton staff were seated in the Senate galleries 
throughout the tributes. 


— 


[From the Warrensburg Daily Star-Journal] 
AN OUTSTANDING CAREER 


As the 94th Congress adjourned Sept. 30, 
Stuart Symington, Missouri’s senior senator, 
stepped down from a 24-year senatorial 
career—one marked with distinction and 
just a year short of spanning a quarter of 
a century, 

Actually the Senator's service in national 
government totals 31 years. Prior to his 
lengthy tenure in the U.S. Senate, he had a 
seven-year stint which began in 1945 in the 
Executive Branch of the federal government. 

During this time the quality of his per- 
formance and the kind of ability he possessed 
were soon recognized as superior. He was ap- 
proved six times by the Senate for high 
office without a single dissenting vote by 
Democrats and Republicans alike. 

After being Secretary of War for Air in 
1946, he became the nation’s first Secretary 
of the Air Force the following year. Appoint- 
ments as chairman of the National Security 
Resources Board and administrator for the 
Reconstruction Finance Corporation ensued. 

So when Missourians sent Stuart Syming- 
ton to the Senate in 1952, he had already 
gained a national reputation. Not unex- 
pectedly, he quickly became one of the most 
respected and prestigious senators. And his 
influence was felt continuously. 

Keenly interested in Missouri and Mis- 
sourians, he served them extraordinarily well 
as he did his nation. Small wonder that he 
would be re-elected for three successive 
terms. 

As the Missouri senator distinguished him- 
self nationally in governmental affairs, the 
State of Missouri basked in the reflected 
limelight. 

Sen. Symington is a gentleman and a 
statesman. To his office he brought dignity, 
intellectual sharpness, integrity, devotion 
and a warmth of friendliness. 

Attesting to the esteem and admiration in 
which he is held so widely were the accolades 
that came from many of the nation’s leading 
figures and his colleagues as the Congress 
drew to the end last week. 

Among those paying tribute to him were 
President Gerald Ford and Vice President 
Nelson Rockefeller. So numerous were those 
who insisted on joining in a Senate floor 
tribute to Sen. Symington the time scheduled 
for it had to be moved up an hour and fifteen 
minutes. 

As Missouri’s outstanding senator has 
reached retirement, he is leaying a special 
imprint on Congress and the Washington 
scene, 

In all probability few will be able to 
emulate his effectiveness. It can be hoped 
that many will try. 

We are certain countless Missourians join 
us in expressing gratitude to Sen. Symington 
for the splendid representation he has given 
us and our state. 

We wish him Godspeed. 

Los ANGELES, CALIF., 
September 28, 1976. 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR EAGLETON: It has been 
brought to my attention that Senator Stuart 
Symington is retiring from public office after 
& lifetime of dedicated service tothe nation. 

My professional and personal association 
with Senator Symington has been marked 
by an unfailing sense of deep admiration and 
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friendship. During his tenure as the first 
Secretary of the Air Force and throughout 
his twenty-four years in the Senate, Senator 
Symington’s concern for our country has 
been his guiding light. 

Senator Symington has added to the rich 
weave of our nation’s tapestry, and we are 
inaebted to him. 

Sincerely, 
Omar N. BRADLEY, 
General of the Army. 


WASHINGTON, D.C., 
September 30, 1976. 
Hon, STUART SYMINGTON, 
U.S. Senate, 
Washington, D.C. 

Dear Sru: While I certainly empathize 
with your plans to retire from public life, 
your absence from the Senate next year will 
create a void that will be sorely felt by the 
American people, particularly the citizens of 
Missourl. Your significant contributions, 
both to your constituents and to the Senate 
Committees on International Relations and 
Armed Services, are well known among your 
Colleagues ‘here in Congress, 

First as a member of President Truman's 
Cabinet, serving in a number of capacities, 
and later during a career in the Senate that 
spans almost a quarter of a century, you have 
always had uppermost in your mind the 
views. and aspirations of the citizens of this 
Nation. I can only assume that it took a 
fellow Missourian, in the person of President 
Truman, to lure you away from your highly 
successful career and assured future in pri- 
vate industry. 

Best wishes, Stu. The people of America 
will be losing a strong voice that has always 
been willing to speak up in their behalf, but 
the people of Clayton will be regaining their 
most distinguished citizen. That may be your 
greatest tribute of all. 

Sincerely, 
CARL ALBERT, 
The Speaker. 


Hon. STUART SYMINGTON, 
U.S. Senate, 
Washington, D.C. 

Dear Stuart: This is just a little note to 
wish you well as you leave the United States 
Senate ani to thank you for your leadership 
and great service to the United States. Dad 
loved working with you as a peer and the 
same is true of his son, in a somewhat dif- 
ferent capacity. 

The Senate won't be the same without a 
Symington in it, but as you leave you've got 
to know that all your friends have great re- 
spect for the job you did and for your selfless 
service to your country. 

During these last few months as Director 
of CIA I have valued your constructive 
counsel, 

More importantly, 
friendship. 

Sincerely, 


I have valued your 


GEORGE BUSH. 


VETERANS’ EDUCATION AND 
EMPLOYMENT ACT 


Mr. GARY HART. Mr. President, as 
the Senate considers this bill, the Vet- 
erans’ Education and Employment Act 
of 1976, I would like to remind my col- 
leagues that American veterans are to- 
day facing many crippling problems. 
This bill will go a considerable distance 
toward solving some of those problems, 
and I wish to recognize the many hours 
of hard work put in by the committee 
members and their staff on this vital 
piece of legislation, and to commend 
them for their efforts. 

One of the biggest problems veterans 
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encounter today is unemployment. For 
the young, minority, or disabled Viet- 
ham-era veteran, unemployment is out- 
rageously widespread. The unemploy- 
meit rates fọr these men and women, 
aged 20 to 24, was 15.4 percent in August. 
For the minority veteran in that group 
the unemployment rate is approaching 
30 percent. I think this is disgraceful. 

Current provisions to deal with this 
problem have proved totally inadequate. 
For example, Public Law 92-540, section 
2007 requires State employment services 
to provide eligible veterans with prompt 
placement services in a satisfactory job 
or job training opportunity. At the very 
least, it was intended to provide assist- 
ance to the veteran in job development 
or employment counseling. The figures 
I have cited indicate that the Vietnam 
veteran is not getting the needed job 
services from federally funded State em- 
ployment agencies as required by Federal 
statute. 

This is substantiated by a fiscal year 
1977 report published by the Department 
of Labor's employment service auto- 
mated reporting system—ESARS—which 
showed that out of 2,136,673 Vietnam- 
era veterans who applied for services 
at State employment agencies across 
the Nation, over a’ third were “inacti- 
vated with no service.” Only 370,419 were 
placed in jobs having a maximum dura- 
tion of 3 days. 

In Colorado, the Colorado Association 
of Collegiate Veterans and Dean K. Phil- 
lips filed suit (Civil Action 74—F-383) in 
April 1975 in Denver Federal District 
Court against the U.S. Department of 
Labor and Colorado Division of Employ- 
ment for their failure to provide ade- 
quate services to veterans as mandated 
by Federal statute. On August 15, 1975, 
an out-of-court settlement was reached 
and a plaintiff’s review committee was 
formed to actively examine the internal 
processes of the Colorado Division of 
Employment to assess its effectiveness in 
meeting the established goals of employ- 
ment, job training and counseling of vet- 
erans. It also provided a mechanism 
whereby those specific problems identi- 
fied by the review committee and recom- 
mended solution could be added to the 
overall planning process to the division's 
plan of service, thus improving employ- 
ment and training opportunities for the 
veteran. 

This committee, comprised of mostly 
Vietnam veterans, has done a remarkable 
job in pointing out to State and Federal 
officials problem areas within the em- 
ployment service and has offered con- 
structive suggestion for improving job 
services to veterans. 

Mr. President, it is distressing that 
American veterans have to sue their own 
Government to force it to comply with 
its own law. 


Mr. President, as the Veteran's Affairs 
Committee’s report on S.,969 and Sena- 
tor Cranston’s eloquent statement of 
September 16 points out, the Department 
of Labor, under Republican leadership, 
has failed miserably in helping the Viet- 
nam-era veterans find decent employ- 
ment. It appears, as in the case of 
Colorado, that we might have a more 
compassionate and efficient employment 


October 1, 1976 


service if we let the veterans themselves 
run the agencies. 


JOHN W. POWELL 


Mr. McGEE. Mr. President, before the 
year is out and before the 95th Congress 
convenes, a fine public servant with 
whom I have become well acquainted 
over the past few years will leave Wash- 
ington, D.C., to return to private business 
in his native State of Pennsylvania. 

John W. Powell, as a senior repre- 
sentative of the U.S. Postal Service’s 
Government relations department, came 
to know many Senators from both sides 
of the aisle and has gained great respect 
on the Senate side of the Hill, even 
though a major portion of his respon- 
sibilities at the Postal Service were more 
deeply involved with the House of Rep- 
resentatives. 

When Jack Powell came to Washing- 
ton in 1966 it was to a position on the 
minority staff of the House Committee 
on Post Office and Civil Service, where 
he served until he was tapped in 1969 to 
join the old Post Office Department and 
work on the Postal Reorganization Act 
of 1970. After the reorganization, Jack 
remained with the U.S. Postal Service as 
a Government relations representative, 
initially for the eastern region, but in 
recent years for the western region. He 
has been closely involved, not only in the 
development of the original Reorganiza- 
tion Act, but also Public Law 93-328 and, 
most recently, the Postal Reorganization 
Act Amendments of 1976, Public Law 
94-421. 

While Jack came to Washington a 
partisan Republican and, I am sure, re- 
mains confirmed in his political convic- 
tions, he has consistently dealt with all 
Members of both Houses in a fair, open, 
and nonpartisan manner while discharg- 
ing his duties as an advisor to and rep- 
resentative of the past three Postmasters 
General. 

Jack's services will be missed, not only 
by the Postal Service, but also by the 
many Members who have had the priv- 
ilege of dealing with him over the past 
10 years. He leaves Washington at the 
young age of 33 to return to his home 
and to private business. I know I speak 
for many Senators in wishing him good 
luck and good fortune. 


NORMAN S. HALLIDAY 


Mr. McGEE. Mr. President, on Novem- 
ber 1, Assistant Postmaster General, Nor- 
man 8. Halliday, will be leaving the U.S. 
Postal Service to enter the private sector. 
It was with considerable regret that I 
learned of Norman’s coming departure. 

The Senate knows well that in Wash- 
ington, D.C., there are many men and 
women with great talent and effective- 
ness, but it is worth remarking that Nor- 
man stands out among those talented 
and effective people. Yet, with all he has 
going for him, he is free from the arro- 
gance and aloofness that sometimes char- 
acterizes those with full-blown talents. 

Perhaps Norman’s generosity can be 
best demonstrated by the reports I have 
received from time-to-time about his 
abundant concern for people who are in 
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desperate circumstances. I have been 
told, for example, that friends of Nor- 
man’s, who have suffered a death in their 
family or a divorce, call upon him for 
counsel and mitigation of their pain. I 
understand that under those circum- 
stances, he has been a source of strength 
and sympathy. There are not many who 
will take the time and the energy out of 
a busy and demanding life to lend an ear 
and a large heart. 

With those rare human qualities work- 
ing for him, Norman has been instru- 
mental in keeping the U.S. Postal Service 
a viable operation. The Senate knows well 
the difficulties that the USPS has had 
during the 5 years of operation under 
the Postal Reorganization Act. His 
knowledge and expertise about the Serv- 
ice and his understanding of the men and 
women in Congress have been a rare meld 
which has helped both the Service and 
the Congress. 

In my judgment, there are three things 
which are necessary for good liaison 
work. Norman has all three in abun- 
dance: First, good liaison requires an im- 
mense expenditure of time and energy; 
second, a thoroughgoing knowledge of 
the agency represented; and third, the 
ability to be an accurate headcounter. 
Put these there ingredients together with 
Norman's sense of humor and you have a 
very good man indeed. 

I wish Norman the very best of luck, 
even though his good fortune might very 
well keep him away from additional Gov- 
ernment service. So, in my ambivalence, 
I can only express with inadequate words 
my admiration of Norman Halliday for a 
job well done. 


FRANZ E. DANIEL, “LABOR AGITA- 
TOR, ORGANIZER, HUMANITARIAN” 


Mr. SYMINGTON. Mr. President, 
Franz Daniel, a pioneer labor organizer 
in the early thirties and a tower of 
strength in the labor movement for some 
40 years, died in Springfield, Mo., on 
August 19. 

On September 29, union labor leaders 
and friends from all over the country 
joined at the AFL-CIO auditorium here 
in Washington in a memorial service 
tribute to “Franz E. Daniel, Jabor agi- 
tator and organizer, humanitarian.” The 
full transcript of the memorial service 
filled 17 typewritten pages, far too much 
for our limited space, but I do submit 
for the Recorp excerpts from the trib- 
utes including the remarks of my col- 
league, Senator THOMAS F. EAGLETON, 
and two articles from the August 24 
Leader-Press of Springfield, Mo., where 
Franz had returned in 1969 to live and 
work until his death on August 9, 1976. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

Joe GeazER. “We all read in the papers 
that Franz Daniel died. But we all know that 
he never died. He’s up there in the big sky, 
marching on that heavenly picket line. So I 
will sing a little bit of ‘Joe Hill’.” 

Nick ZONARICH. “Franz Daniel was a 
labor agitator and an organizer, a humani- 
tarian, a scholar, a fighter, a distinguished 
trade unionist, a man of sterling character. 
He met his Journey on August 19, 1976. Men 
like Franz Daniel are the very reason for 


34983 


the existence of the American labor move- 
ment. 

“He studied to be a preacher. Inspired by 
the social gospel, as it was embodied in him, 
he joined the labor movement early to help 
others—those less fortunate. He was a cru- 
sader. He knew that our society needed a 
strong labor movement. He was a soldier in 
the ranks of labor .unafraid. During his 
career he made war on poverty. He was a 
promoter for social change, for civil rights 
and ciyil liberties. 

“I had the rare privilege of being associ- 
ated with Franz Daniel for over 40 years in 
the labor movement. To me he was a source 
of inspiration. He was a power within us.” 

ANDY BIEMILLER. “Before I make my own 
brief remarks, I want to take the time and 
have the pleasure and the privilege of in- 
troducing a distinguished friend of Franz. 
When Franz left the Industrial Union De- 
partment for retirement he went back to 
Missouri . . . while living there it was typi- 
cal of Franz that he threw himself into the 
political battles of that state. In the cofirse 
of those battles he became a close friend of 
Missouri's United States Senators, I am very 
proud and honored to present to you Senator 
Thomas Eagleton of Missouri.” 

Senator EAGLETON. “I am here in a dual 
capacity first, of course, for and of myself 
and also for Senator Stuart Symington. He 
was not able to be here but his administra- 
tive assistant, Stanley Fike, came with me 
and Senator Symington asked me to say to 
you that his feelings are the same as mine— 
a deep personal loss for a very wonderful 
man. 

“'As with all good in the world, his pres- 
ence lives on to sense the right, the appro- 
priate and the required thing and, in the 
face of adversity, to do it well, to do it in 
style. That was our father.’ So spoke the sons 
of Franz Daniel, James and John, at the 
time of their father's death. 

“Franz was a scholar; he was certainly a 
fighter; he was a civic leader and a man of 
great merit. In the 72 years of his life, there 
were many great accomplishments. He start- 
ed out to be a preacher with three years of 
graduate study at the Union Theological 
Seminary in New York. He then became an 
organizer for the Clothing Workers in the 
30's, the troublesome 30's when it wasn’t 
easy to be an organizer for anything, es- 
pecially the very difficult work for the Cloth- 
ing Workers. 

“He later worked in major organizing cam- 
paigns in the South for the CIO. He also 
served as an international representative of 
the Marine and Shipbuilding Workers in 
the 40’s in Washington. And a state regional 
director of the CIO north and south from 
1946 to 1953. In 1953 he was named CIO re- 
gional director for the Rocky Mountain states 
and was appointed as assistant to the great 
president of the CIO at that time, the late 
Walter Reuther, Following the merger of 
the AFL-CIO Franz became the assistant di- 
rector of organization. He transferred to the 
Industrial Union Department organizing 
staff in early 1963. 

“And then he returned to his native state 
of Missouri, Springfield, southwest Missouri, 
in 1969 and devoted much time to service- 
oriented organizations including such things 
as the Springfield Public Utilities Board, the 
Unitarian-Universalist Church, the Demo- 
cratic Party and Alcoholics Anonymous. 

“At the funeral services held in Springfield 
on August 24 an overflow crowd heard several 
memorials to this devoted labor leader and 
good citizen. 

“John Daniel, his son, recognized his father 
in this way. He said, ‘Dad never figured out 
how to keep squirrels off his bird feeder, but 
he tried like hell. He saw the good and music 
in people. He recognized injustice when he 
saw it. He was the epitome of a morally en- 
gaged human being who taught us that we 
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grow from stress and pain if we are strong 
enough. The social fabric of the nation has 
been altered by his life.” So spoke his son. 
And adequately and accurately so. 

“So I join with the many friends of Franz 
Daniel im saluting this remarkable person. He 
was a man of great compassion and sincerity 
and accomplishment. Franz himself wrote 
later in life as follows: ‘I'm persuaded more 
now than ever that wrongs can be made 
right, that peace can supplant war, that jus- 
tice can prevail.’ 

“Well, I too believe in these same things, 
Franz. And I think ali in this room have been 
enriched by your work, by your goal and by 
your purposes and that we have much to do 
in your name and in your honor. I glance 
down at this very fine memorial program. 
I like that cover picture. He would have liked 
it too. It says below his name: ‘Labor agita- 
tor, organizer, humanitariqn.’ 

“We need some agitators, ludies and gen- 
tlemen, in this world. When we tend to think 
that the work has been done, that all of the 
goals that organized labor set forth to do in 
the 20's and the 30’s and the 49's have been 
accomplished—social security, minimum 
wages, unemployment compensation, medi- 
care, medicaid—all goais and aspirations of 
labor, many achieved, some only partially 
achieved, but Franz Daniel would say there's 
still an awful lot of work to be done, 

“The word agitator to me is a good word. 
Tt doesn’t mean trouble maker. It doesn’t 
mean one who just creates motion and wind 
for the sake of it. It means one who identifies 
himself or herself with important social is- 
sues and is willing to speak out on them and 
to keep speaking and to keep agitating until 
justice is done. 

“Organizer—Mr. Potofsky and others will 
speak with great expertise on that, because 
I'm told that Franz was an organizer pre- 
eminent. 

“Finally humanitarian—that’s what we all 
would like to be. You know outside of labor, 
young. old, rich, poor, black, white, If it 
could be said of all of us when our day comes, 
as it will, he or she was a humanitarian— 
that’s about as good praise as any of us could 
get and few of us will deserve. 

“So Franz wouid appreciate this recogni- 
tion here today He'd appreciate all of it, be- 
cause of his identification and his affection 
for labor and the labor movement. But most 
of all I think he would appreciate and say 
how good it is to be remembered as ‘Franz 
Daniel, labor agitator, organizer, humani- 
tarian.’” 

ANDY Breminter. “Before I begin a few 
brief reminiscences of our very dear friend, 
Franz, I want to read to you a letter from 
George Meany. 

“Dear AnDY: I deeply regret that my 
schedule makes it impossible for me to be 
present at the memorial services for Franz 
Daniel. I certainly join in spirit with all of 
those who pay tribute to his memory. 

“"Throughout his life Franz fought for 
the underdog and upheld the rights of free 
men and women on and off the job. Many 
people including thore who never met Franz 
are better off because of his lifetime of sery- 
ices to others. 

“*The workers Franz fought for, especially 
in the South, still are engaged in those 
battles. When those workers eventually suc- 
ceed in building their union—and they will— 
they will remember that Franz was at their 
side. The fight for decency and equity will 
go on, as it has for many generations, until 
it is won. And Franz Daniel will certainly 
share in the victory he helped to fashion. 

(Signed) GEORGE Meany.’ 

“Franz Daniel is in one sense, the product 
of his times. It was a time ... that many, 
many college students were trying to find 
some sense in the turmoil of the Iate 20's 
and the early 30’s. And I think that the 
wisest of us—and there are some in this 
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room who had similar experiences—came to 
the conclusion that the only real vital force 
that we could work with in the United States 
was the labor movement. And that’s where 
& lot of us wound up. And I don't think any 
of us ever regretted it. 

“Our sense of social justice drove us there. 
And Franz, to the bitter end, and I talked 
with hint just a few days before he died, was 
still full of fight, wantirg to get things ac- 
complished . . . I cherish that memory of 
the man who knew how to fight and to fight 
effectively. He loved human beings and I 
think that’s the answer to any great person. 
He was truly a humanitarian. And I am hon- 
ored to have some small role in paying trib- 
ute to him today.” 

Nick ZoNnaricu. “One of Franz's early em- 
ployers was the Amalgamated Clothing 
Workers. It is my privilege now to call upon 
our good friend, Jacob Potofsky.” 

JacoB Potorsky. “It seems only yesterday, 
but it was forty-four years ago when I first 
met Franz Daniel, It was in the Fall of 1933 
and the Depression was at its worst. The 
times were hard and the outlook was with- 
cut hope or cheer. In the Amalgamated of- 
fice we heard rumors about sweatshops and 
the use of child labor in the shirt industry 
in Pennsylvania ... It was in Allentown 
that I met Franz Daniel, who had been work- 
ing in the Socialist Party and, on behalf of 
the Amalgamated, I stole him away at a 
magnificent salary of $5 a week. Perhaps 
you think that wasn’t very much. Well, it 
was twice as much as the Socialist Party 
had been paying Franz. 

“The times are different teday. We have 
to realize that at least one quarter of the 
shirt industry employees then in Eastern 
Perinsylvania were children under 16 years 
of age. With the great help from Franz we 
declared war on the sweatshops and child 
labor. We sent delegations to Harrisburg and 
won the sympathy of a great lady, Mrs. Gif- 
ford Pinchot, the Governor’s wife. And we 
called strikes ... we won support of the 
community, of clergymen, and of public of- 
ficiats like the M-yor of Allentown. It wasn’t 
long before we tied up some twenty factories, 
and the shirtmakers of Pennsylvania became 
the backbone of the cotton garment division 
of the Amalgamated and have been ever 
since, and we now have more than 100,000 
of them in the union. 

“I'm here to recall the spirit and the joy 
of living that marked the character of our 
friend, Franz Daniel. Franz was a leader. He 
helped us out, helped recruit a staff of up- 
standing people such as Phil van Gelder, New- 
man Jeffery; Elden Lamar, only to: mention a 
few. Franz fully carried the spirit. of the un- 
ion. His goodness showed through in many 
ways. Whenever he used to walk in picketing, 
I remember that kids followed him around 
as though he were Santa Claus or a Pied 
Piper. One day a group of young people 
walked out in disgust from a starvation wage, 
non-union factory. Franz gathered them to- 
gether and said quietly, ‘Let us. pray.’ 

“It was the minister in him talking. They 
would have gone anywhere done anything for 
Franz. All he asked was that they stand up 
strong and stick with the union. 

"Franz was a giant of a man physically and 
spiritually. It was people like him who built 
the AFL-CIO and changed the course of our 
history all for the better. Today and tomor- 
row long after his departure, we will remem- 
ber his dedication, his idealism, his wonder- 
ful sense of humanity. He made his mark 
and it was very deep and it was very good, 
and we salute him aid will remember him 
for many, many years to come.” 

Larry Roctn. “Each of us has long and 
many memories of Franz ... He had an 
ability to respond to crises, whatever they 
were. A crisis in organization. A crisis in 
meeting people. 

“He could move workers and staff to ac- 
complishments beyond their abilities. And 
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that, of course, is what Tabor leadership is— 
to make people do more than they are able 
to 


“He never got discouraged. He always saw 
room for hope. 

“And I think it’s appropriate that, just 
these last few weeks before he died, he was 
being called upon again to lend his efforts 
to the J. P. Stevens organizing campaign be- 
cause it was a kind of climax to what he 
was doing all his life.” 

Arce Coox, “I'd like to talk about Franz’s 
days in Philadelphia in the early 30's. The 
northeast of Philadelphia where many of us 
lived in Kensington or in Frankford the dom- 
fhation there of the Hosiery and Textile 
Workers with Emil Rieve Alex McKeoun, 
Carl Holderman John Edelman and Larry 
Rogin and the happenstantial organization 
of a house ia which many of us lived for a 
period of seven years and which came to be 
called—not, by us but by our neighbors— 
the Soviet House. And Franz ... was head 
and shoulders above all of us. We all looked 
up to him, whether we were younger than he 
or older than he. We regarded him as the 
center of our existence, the most colorful fig- 
ure in our lives. And I think anything which 
we have become since then is deeply imbued 
with his personality, with his dedication and 
with his talent.” 

NEWMAN JEFFREY. “Back in the 1930's, 
when Jacob Potofsky was known as the Major 
Bowes of the labor movement—at least’ that’s 
what we thought he was—because he used to 
pick up amateurs and train them to become 
labor organizers. Of all the people that Jacob 
and the Amalgamated and the early CIO 
picked up and trained, I think by far in a 
way the most outstanding of us all as an 
organizer aud as a leader was Franz Daniel. 

“Only those of us who had the opportunity 
to visit Franz in Springfield in the last 10 
years have any real conception of the extent 
and the breadth and the depth with which 
Franz lived and communicated with the peo- 
ple of that area, which ... was the area where 
he was born and raised 72 years ago. In those 
ten years he probably crammed more living 
for others than miost of us are able todo ina 
whole lifetime. 

“And I think it a measure of Franz’s 
unique ability to cross all lines and all strati- 
fications in almost any organization or almost 
any society and find something in common 
with others of those that he might have oeen 
closely associated with in other fields. I would 
like to introduce to you one of Franz’s very 
close associates from Springfield, who will tell 
you in more detail about Franz’s life in 
Springield and what it meant to the com- 
munity ... Del Caywood, the chairman of the 
Springfield Public Utilities Board.” 

Det Carwoop. “.. . Franz came home to & 
community that he had left some forty to 
forty-five years ago that was essentially the 
same that he had left. We knew not what to 
expect but instead of the agitator, the or- 
ga.izer, the Socialist, we found a kindly 
man... we found a man who was almost as 
if he wanted to get lost and immersed back 
into the community in which he had origi- 
nated. 

“And he worked with s zeal that was un- 
common, He threw himself physically and 
emotionally into every cause for good that 
embraced the fabric of this community. He 
didn't force himself upon us. But his kindly 
wisdom was soon sought out... and he came 
to be a revered figure... 

“He was appointed to the utility board as 
was I and again I had the pleasure of serving 
as chairman of this group and he as my vice 
chairman... Franz brought to this group the 
same counsel and the same wisdcm that he 
brought to everyone in our community. Those 
qualities and traits of kindness and gentle- 
ness, patience and tolerance that gave us the 
opportunity to listen and to learn at the feet 
of one who really was an acknowledged 
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master in the social graces of human rela- 
tionships.” 

JAKE CLAYMAN, “I knew Franz Daniel in 
the CIO days and thereafter when he.worked 
for the Industrial Union Department ...I 
remember Franz, of course, a big bear of a 
man speaking to an audience with a natural 
eloquence which came not only from his 
tongue and lips, but emanated from his inner 
being. In many ways he reminded me of an- 
other great trade unionist, Heywood Broun. 
Both deeply earnest, but wearing their vir- 
tues lightly; both free spirits who did not 
easily endure even the gentle yoke of orga- 
nization regimentation. And yet it was this 
free spirit quality which gave them a special 
magic and the rare gift of sensitivity and 
compassion to empathize with others and 
their problems ... So I join with you in 
saluting a man of goodness, a man of prin- 
ciple, character and worthy purpose. A com- 
rade and friend who worked in the vineyard 
with us and may he long be remembered and 
his memory revered.” 


[From the Springfield (Mo.) Leader-Press, 
Aug. 24, 1976] 


FRANZ DANIEL REMEMBERED BY FRIENDS FROM 
ALL WALKS 


(By Ann Fair Dodson) 


“As with all the good in the world, his 
presence lives on.” 

“To sense the right thing, the appropriate 
and required thing, and in the face of ad- 
versity to do it well, to do it in style— 
that was my father.” 


So spoke the sons of Franz Daniel at mem- 
orial services for thelr father at the Herman 
Lohmeyer Chapel late yesterday. Franz 
Daniel, retired from the national union 
labor movement, vice chairman of Spring- 
fleld’s Public Utilities Board, active in nu- 
merous service-oriented organizations, died 
last Thursday night at St. John's Hospital, 
of cancer. 

His ashes were to be interred today at 
Osceola Cemetery, with services attended by 
relatives and home town friends. 

Yesterday's memorial tribute filled the 
chapel past capacity, with people standing 
in the side aisles and at the rear, There were 
representatives of union labor here and from 
out-of-state. Members of the Utilities Board 
entered as a group and sat behind the family, 
and there were many from the City Utilities 
staff. There were also men in work clothes; 
the service had been timed for late afternoon 
for their convenience. 

The Rev. Henry Little, brother-in-law of 
Daniel and a Presbyterian minister in Kan- 
sas City, read from Daniel’s own Bible, the 
New English version, the story of the prcdigal 
son, and from Eccle:iastes: “For everything 
there is a season, and a time for every matter 
under heaven—a time to be borne, and a time 
to die ...a time to weep, and a time to 
laugh...” 

The Rev. Jack Stanley Hart, pastor of 
First and Calvary Presbyterian Church here, 
gave the benediction. 

The sons, both from the west coast, are 
tall men like their father, bending slightly 
over the rostrum as he did when he spoke. 

James Daniel remembered that his father 
lived long and well, with “dignity, strength, 
humor, love, faith and learning’—and that 
he taught those things to his sons. 

John Daniel remembered the stories which 
his father told “outrageously well .... He 
had a tendency to repeat them, and he was 
the only man I ever knew who could get 
away with it.” 

“He could grow fat tomatoes and build 
sturdy furniture,” said the youngest son. “He 
never figured out how to keep squirrels off 
his bird feeder, but he tried like hell. He 
Saw the good and the beautiful in music and 
in people. He recognized injustice when he 
saw it. He was the epitome of a morally en- 
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gaged human being, who taught us that we 
grow from stress and pain if we are strong 
enough. The social fabric of the nation has 
been altered by his life.” 

Fred Kieferadorf of the Southwest Mis- 
sourl State University faculty read a sermon 
which Franz Daniel gave at the Unitarian 
Universalist Church, of which he was board 
chairman, two years ago when he was 70. 

Life’s priorities, as Daniel saw them, in- 
cluded food and other essentials, security, 
social relationships, man’s own ego, and self 
fulfillment, In later years he had rearranged 
them, he said, dropping the first and second 
from consideration as “ridiculous” at his ad- 
vancing age. 

He continued deeply concerned about the 
third, represented for him by the labor move- 
ment, in which he was grieved to see the in- 
roads of ambition, power and money, and the 
church, for whose future he feared. 

No man can be rid of his ego, he said, but 
at 70 he had “learned to use it for the neces- 
sary job, to keep one liking one’s self.” 

As for self-fulfillment, he found it in his 
faith in people, his assurance that “the fight 
against ignorance and prejudice is worth 
making,” and a confidence in the future 
“based on experience rather than blind 
faith.” 

He liked to look at the great Arch on the 
St, Louis riverfront, he said, and he saw in 
it an allegory—the left base being the foun- 
dations of his life, the ascending left curve 
“the upward thrust” of youth toward a 
plateau at the top, and the right curve de- 
scending toward death. From a point on that 
curve he saw a second ascending arch repre- 
senting his more recent years of accomplish- 
ment—to end, nevertheless, with rest “in 
the hills and bluffs of West Missouri, with 
those I love and who have loved me. I shall 
be at peace, 

Stanley Roush, businessman, former city 
councilman and longtime friend, told of 
Daniel as he knew him, “a cultured, well- 
educated man, a man of wide reading and an 
almost infinite variety of experiences.” 

“He loved baseball and football,” Roush 
remembered. “He liked to play poker for sub- 
stantial stakes, and he loved to bet on the 
horses. He was a gracious host and a rare 
storyteller. He was a crack shot with a rifile 
and loved to tramp the woods. He could 
smoke and cure a ham, or build uù kitchen 
cabinet. He spoke with power, and he worked 
with precision and pride.” 

He spoke of Daniel's years in union labor, 
“at the turn of the century, when men in the 
steel mills worked 10 hours a day, six days a 
week, when the crushed and broken bodies 
of sooty coal miners were the daily toll of un- 
safe mining practices, when a mother and all 
her children worked in the garment trade at 
starvation wages, when children of tender 
years toiled in the dirty and dangerous 
factories.” 

He told of Daniel's role in correcting those 
ills through the labor movement, and of his 
grief in later years “to see that ‘boss-ism' and 
corruption had filtered in where he had 
dreamed of the free citizen in a free society, 
with equality of opporturity and the right- 
ful division of the fruits of industry and 
labor.” 

He quoted from John Masefield, as Daniel 
often did, “For death takes toll of beauty, 
courage, youth—of-all but truth.” And he 
concluded with an old Irish blessing: 

“May the road rise to meet you, may the 
wind be always at your back, 

May the sunshine fall soft upon your fields 
and the gentle rain upon your garden, 

And until we meet again, may God hold 
you in the hollow of his hand.” 


[From the Springfield (Mo.) Leader-Press] 
THE Gate OPENS 


The big man in the washed blue denims 
and wide-brimmed straw hat stood at the 
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open gate, looked about him thoughtfully, 
and extended his hand. 

“Franz Daniel here,” he said. 

“Simon Peter here,” the big saint in the 
white robe put down his keys and shook 
hands heartily. “Welcome.” 

“I take it then that this is Heaven,” said 
the big man. “I was never sure it existed.” 

“If God hadn't meant men to question, I 
don't suppose He’d have given them minds,” 
said St. Peter. 

“Are you sure I’m expected?” 

“Certainly,” St. Peter consulted a large 
book, "There's a house down the street with 
your name on it.” 

He read on a bit further: 

“It says here that you saw them sick and 
in prison, and you visited them. You saw 
them hungry, and you gave them food—or 
taught them how to earn it, which is better. 
You used your talents, and you multiplied 
them." 

“I did a good many other things to which 
He might object,” said the big man. “A lot 
of men certainly objected—vigorously. I sup- 
pose you have all those things down, too?" 

“Oh yes,” St. Peter replied. “He said a 
long time ago, ‘Judge not, that ye be not 
judged.’ He wishes you people down there 
would do a little less of it, especially on ideo- 
logical and philosophical matters. He prefers 
to do the judging Himself.” 

“I didn't do much judging, but I didn’t 
care much for organized religion elther. In 
fact, there were times when I disavowed 
Him.” 

“You're not the first to do that,” said St. 
Peter, drily. “If there were no mistakes, He’d 
have nothing to forgive, and He pays more 
attention to deeds than words anyway. Now 
do come in, or I'll think your curiosity about 
the Other Place has got the better of you." 

The big man stepped inside the gate. 

“What can I do for you?” asked St. Peter. 

“There are a good many people I'd like to 
see, if they're here—Beethoven, Goethe, Plato, 
Marx, Thoreau, Chopin, Debs, Reuther, 
Scott...” 

“Walter or Fitzgerald?” St. Peter was flip- 
ping pages rapidly. “Look, I can't keep track 
of all these people every day. I'm sure you'll 
find friends.” 

“I hope you have libraries, and I could use 
an entertainment calendar—concerts, lec- 
tures, that sort of thing.” 

“The place is lousy with free libraries ana 
book stands," said St. Peter. “There's a con- 
esrt every hour on the hour, and people 
speaking on every street corner. You may 
want to say a word yourself now and then.” 

“When I've learned my way around, I'd be 
happy to oblige,” replied the big man. “And 
I'll need a job of some kind.” 

“One of the greatest misapprehensions you 
people have is that we float around up here 
doing nothing," said St. Peter. “Heaven may 
be the ultimate in rose gardens, but it re- 
quires a lot of tending. You'll find plenty to 
keep you busy. Now I've really got to chat 
with some of these other new arrivals. You're 
holding up the line.” 

“Sorry. When you've the time for it, I'd 
like to discuss a couple of points in your 
Letters.” 

“Come back any early evening.” 

The big man walked off down the golden 
street, eyes glinting with interest and excite- 
ment, A small angel sat on the curb trying to 
adjust a slipped wing. 

“May I help you,” said the big man. And 
he did. 

St. Peter, watching, closed the book. And 
smiled.—ANN Farr DODSON 


CONGRESS AIDS VETERANS 


Mr. CULVER. Mr. President, this has 
been active and productive year for the 
Congress in many crucial areas of na- 
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tional need, I wish to call attention to- 
day to our actions on behalf of veterans. 

Ruinous inflation and soaring. unem- 
ployment have caused serious problems 
throughout our economy and across our 
country, but their impact has been espe- 
cially severe on veterans. Older veterans 
have seen their monthly checks squeezed 
by higher prices, and recent Vietnam 
veterans have had great difficulty finding 
jobs, although they are able and willing 
to work. In fact, over half a million Viet- 
nam veterans are out of work today. 

Our laws have long recognized that 
those who have defended our Nation de- 
serve special recognition—in returning 
to productive civilian life, in coping with 
disabilities, and in their retirement 
years. Building on a solid foundation of 
benefits and programs, the Congress, this 
year has approved several additional 
bills which will aid veterans. 

Veterans’ and Survivors’ Pension Ad- 
justment Act: This bill makes permanent 
the temporary increases enacted last Dé- 
cember which were scheduled to expire 
on October 1, and also provides a T- 
percent cost of living increase in pension 
rates and maximum income limitations 
effective on January 1, 1977. For most 
World War I veterans, this bill also pro- 
vides a special additional 25-percent in- 
crease in benefits for all veterans pen- 
sioners aged 78 or older. 

Veterans Disability Compensation and 
Survivor Benefits Act: This measure pro- 
vides an 8-percent cost of living increase 
in disability compensation benefits for 
disabled veterans and survivors of vet- 
erans killed on active duty. 

Veterans Education and Employment 
Assistance Act: This bill extends the 
basic educational assistance eligibility for 
veterans and for certain dependents 
from 36 to 45 months. It also increases 
vocational rehabilitation subsistence al- 
lowances, educational and training as- 
sistance allowances, and special allow- 
ances paid to eligible veterans and per- 
sons under chapters 31, 34, and 35 of vet- 
erans benefits legislation. In addition, 
this measure creates a new post-Vietnam 
era veterans’ educational assistance pro- 
gram for those ehtering military service 
on or after January 1, 1977, since the 
final day for establishing eligibility for 
Se era assistance is December 31, 
1976. 

Veterans Omnibus Health Care Act: 
This bill authorizes a full range of out- 
patient medical services for any veteran 
with a service-connected disability rated 
at 50 percent or more, instead of the 
present 80-percent requirement. The bill 
also establishes statutory priorities for 
outpatient care so that veterans with 
service-connected disabilities can be as- 
sured of treatment. 

In addition to these major bills, the 
Congress amended existing law to ex- 
tend eligibility for certain veterans hous- 
ing loan benefits and to improve veterans 
care in State homes. 

I supported these measures, Mr. 
President, for they are timely and well- 
justified. I believe that the Congress this 
year has shown special sensitivity and 
responsiveness to the needs of our 
veterans, 
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THE 94TH CONGRESS AND 
EDUCATION 


Mr. CULVER. Mr. President, education 
is not only the fundamental basis for the 
social and economic advancement of this 
Nation but also an integral part of the 
daily lives of many of our citizens. One- 
third of our population is involved in.edu- 
cation either on a full or part-time basis, 
and except for national defense, public 
education is the largest function of the 
American Government. 

T believe that the 94th Congress has 
demonstrated renewed leadership and a 
sense of dedication to our continuing re- 
sponsibilities in the field of education and 
I would like to take this opportunity to 
review the progress that Congress has 
made in meeting the objectives of edu- 
cation, 

EDUCATION FOR ALL HANDICAPPED CHILDREN 
ACT 

A 1974 U.S. Office of Education study 
showed that only 3 million of the Na- 
tion's 6 million school age handicapped 
children, and virtually none of the 1 mil- 
lion children of pre-school age, received 
the special attention they need. 


In an effort to meet the education 
needs of these children, the Congress 
passed and sent to the President the Edu- 
cation for All Handicapped Children Act. 
This landmark legislation set the goal 
of providing full, free public education 
to all handicapped children aged 3 to 18 
by September 1, 1978, and all handi- 
capped persons aged 3 to 21 by Septem- 
ber 1, 1980. The Handicapped Children 
Act became law on November 29, 1975. It 
has expanded Federal financing for the 
education of handicapped children, in- 
creasing the authorized levels from $200 
million in fiscal year 1977 to over $3 bil- 
lion by fiscal year 1982. 

EDUCATION AMENDMENTS OF 1976 


Within the past 7 years, the number of 
students enrolled in full-time vocational 
or technical schools has risen from 150,- 
000 to near 2 million. A recent study done 
by the Department of Labor found that, 
by 1980, approximately 80 percent of all 
jobs will require training beyond high 
school, but less than a 4-year college 
degree, The National Advisory Council on 
Vocational Education has estimated that 
the flow of untrained young into the un- 
employment lines amounts to 750,000 peo- 
ple yearly. 

The Congress, in response to the need 
for alternatives to traditional post-sec- 
ondary education, authorized a new pro- 
gram of Federal aid for vocational as well 
as higher education programs. The Edu- 
cation Amendments of 1976 reaffirm the 
Federal commitment to sound national 
educational policy by authorizing 3 years 
of continued development for successful 
higher education programs and 6 years 
for vocational education programs. The 
legislation reorganizes programs and pat- 
terns of funding in vocational education 
to allow greater flexibility to States in 
allocating resources. while maintaining 
nationwide priorities for the disadvan- 
taged and handicapped. This legislation 
will help relate more effectively the 
world of education and the world of 
work. This bill also provides for im- 
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provements in vocational education 
planning activities to broaden partici- 
pation within the States. 

In higher education, this bill strength- 
ens the existing policy of Federal assist- 
ance. The maximum allowable award to 
a student under the basic opportunity 
grant program is raised by steps from 
$1,400 to $1,800 and students from fami- 
lies with incomes up to $25,000 rather 
than $15,000 will now he eligible for Fed- 
eral payments of interest on their in- 
sured loans. These changes provide mod- 
est increases to account for the rising 
costs of college attendance and the im- 
pact of inflation. Numerous improve- 
ments are made in the guaranteed stu- 
dent loan program to strengthen its ad- 
ministration and correct the problems 
that detract from this worthwhile pro- 
gram which has extended financial as- 
sistance to millions of America’s students. 
Other student aid programs are main- 
tained and improved to meet the com- 
mitment to equal educational opportuni- 
ties through a mixture of grant, loan, and 
work-oriented assistance. 

This legislation contains, in addition, 
provisions for necessary improvements 
and new program initiatives. For in- 
stance, one new program, lifelong learn- 
ing, establishes for the first time a com- 
prehensive national commitment to all 
our citizens, whether adults seeking to 
improve their job skills, or those wishing 
to enter higher education later in life. A 
program for teachers’ centers designed to 
improve teacher development and train- 
ing at the local level is also newly 
authorized. 

And, finally, the Education Amend- 
ments Act reflects the Federal commit- 
ment to education by strengthening ed- 
ucation research with amendments to 
help the National Institute of Education 
in carrying out research and develop- 
ment activities to improve American ed- 
ucational practices and policies. 

The array of issues this bill addresses 
and the numerous new programs that it 
creates make it an outstanding legisla- 
tive accomplishment and one of the most 
complete and far-reaching Federal edu- 
cation laws ever passed. 

VETERAN’S EDUCATION ASSISTANCE ACT 


The Congress took another step for- 
ward in the education of our Nation’s 
veterans with the passage. of the Veter- 
an’s Education Assistance Act providing 
an 8-percent increase in the GI bill ben- 
efits and an additional 9 months or a 
school year eligibility. 

FISCAL YEAR 1977 LABOR-HEW APPROPRIATIONS 
BILL 

One more achievement in education 
came with the override of the President's 
veto of the fiscal year 1977 Labor-HEW 
appropriations bill on September 29, 
1976. The bill provides $56.6 billion for 
more than 400 major programs. Contin- 
ued funding for the vitally important ele- 
mentary and secondary education pro- 
grams are a part of this legislation. 
Grants for the disadvantaged, bilingual 
vocations! training, right-to-read, Proj- 
ect Follow-Through, drug abuse edu- 
cation, environmental education, and 
ethnic heritage studies are only a few of 
the important programs that will be 
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funded with enactment of this legisla- 
tion. 

Education legislation passed by the 
94th Congress represents a major ad- 
vancement in Federal support of the Na- 
tion’s schools, and its impact will be last- 
ing. Mr. President, we have made great 
progress, but there is much to be done. 
I have long been concerned that Ameri- 
can education be more flexible and re- 
sponsive to the needs of the people. There 
are currently more than 18 million chil- 
dren from low-income areas; only 6.8 
million of these children participate in 
Federal education programs. Women and 
minority groups are still the victims of 
discriminatory practices in our Nation’s 
academic communities and increased 
college costs are posing heavy burdens 
on lower- and middle-income families. 
Our system of education demands a 
greater relevance to the complex world 
in which we live, and to that end, I am 
confident that when the 95th Congress 
convenes in January, we will endeavor in 
our efforts to improve the quality of 
American education for each and every 
citizen. 


PRESERVING FAMILY FARMS AND 
BUSINESSES 


Mr. CULVER. Mr. President, among 
the most significant of all congressional 
actions in this past year was the revi- 
sion of outdated provisions of the IRS 
code dealing with estate and gift taxes. 
These changes, part of the Tax Reform 
Act of 1976, were made to compensate for 


the increased value of farmland and will 
go a long way toward preserving family 
farms and businesses in America. 

Over the years inflation had eaten up 
the $60,000 exemption which was passed 
in 1942. Intended to allow a family- 
owned farm or business of reasonable size 
to pass to one’s children without undue 
financial burden, the exemption had long 
since been outrun by skyrocketing costs 
of the price of land. More and more, 
famiiies were forced to sell all or a sig- 
nificant portion of their inheritance to 
pay their tax bills. Although passed as a 
modest revenue-raising device and re- 
vised to moderate the accumulation of 
grossly undue wealth in a few hands, the 
estate tax had become instead a deter- 
rent and penalty for family-owned en- 
terprise in America. 

Obviously this evolution was neither 
consistent with the intent of Congress 
nor sound public policy. Family farms 
and businesses have long been the bul- 
wark of American economy and society, 
producing our goods and teaching the 
values of familial strength, personal re- 
sponsibility, and hard work. To allow 
that social base to erode was not in the 
national interest. 

I am pleased that this year’s action, 
which I have strongly advocated for some 
time, will do much to correct this ero- 
sion. By updating the exemption in the 
form of a phased-in credit, by allowing 
farmland to be evaluated on the basis 
of its current use, by lengthening the pe- 
riod for payment of the estate tax, and 
by other provisions, Congress has made 
clear its own belief in the value of fam- 
ily enterprise and has made the survival 
of such enterprise possible. 
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I submit a factsheet outlining the 
major details of the changes in estate 
tax provisions be printed in the RECORD. 

There being no objectiou, the summary 
was ordered to be printed in the Recorp, 
as follows: 

A BRIEF SUMMARY OF THE ESTATE AND GIFT 
Tax PROVISIONS OF THE Tax REFORM ACT 
oF 1976 

EXEMPTIONS 

Tax rates for estate transfers and gifts are 
unified in one schedule and will be phased 
in as follows: 

Exemption 

equivalent 

$120, 666 

134, C00 

147, 333 

161,563 

175, 625 


Credit 


SPOUSE PROVISIONS 

The size of the estate a person can leave 
taxfree to a spouse is increased to $250,000, 
or half the estate, whichever is greater. 

PRESENT USE EVALUATION 

A farm or small business may be evaluated 
for taxation on the basis of its present use 
rather than its highest use, provided the 
transfer is within the family and the farm 
or business is maintained for the same pur- 
pose for 15 years. 

PAYMENT 

The estate tax payment period for farms 
and small businesses is generally charged 
from 10 years at 7% to 15 years at 4%. Time 
extensions for qualified estates are available 
where reasonable cause is shown. 

GENERATION-SKIPPING TRUSTS 

Generation-skipping trusts are subject to 
tax, although there is a $250,000 deduction 
on transfers to each grandchild. 


LOUGHRAN MEMORIAL CENTER 


Mr. CULVER. Mr. President, last 
month I was privileged to participate 
in the groundbreaking ceremony in New 
Haven, Conn., for the Major Joseph M. 
Loughran, Jr. USMC Memorial Naval 
and Marine Corps Reserve Center. 

Joe Loughran and I served together 
in the Marine Corps. He later returned 
to active duty and was killed in action 
in Vietnam. He was an outstanding offi- 
cer and human being whose memory 
fully deserves the recognition this future 
facility bearing his nome will give him. 

Happily, both the design and setting 
for this reserve center are worthy of his 
m-mory and the plans have been so con- 
ceived as to blend with the contempla- 
tive restorations of Fort N>than Hale 
and the development of Fort Hale Park 
in New Haven. The groundbresking was 
favored by the pr-sence of Joe Loucth- 
ran’s parents, Mr. and Mrs. Joseph 
Loughran, his brother James, his sister 
and brother-in-law, Mr. and Mrs. George 
Hyland, his cousin, Mrs. Timothy Sulli- 
van, many of his friznds, and Mayor 
Logue and other civic officials. Circum- 
stances prevented Joe’s widow, Mrs. 
Julia Mevers and their son, Joseph M. 
Loughran II, from attending the 
groundbreaking ceremony for the Re- 
serve Center, but they plan to take part 
in the dedication of the facility at its 
completion. 


Mr. President, the principal address 
at the occasion was delivered by Rear 
Adm. Thomas E. Morris, the commander 
of the Naval Reserve Readiness Com- 
mand in Boston. I submit his remarks 
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together with a brief biographical sketch 
of Major Loughran and the program of 
the groundbreaking to be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF REAR ADM. THOMAS E. MoRrrIS 


Good morning: Senator John C. Culver, 
Mayor Logue, General Jaskilka, Colonel Wil- 
son, Captain Degrott, Lt. Fisher, Mr and Mrs, 
Joseph Loughran and Mr. James Loughran, 
ladies and gentlemen. 

As Naval Reserve Readiness Commander 
in Boston for the past year and 4 I have 
been privileged to participate in a number 
of official functions and ceremonies. 

But being with you this morning in New 
Haven, Connecticut has special meaning for 
me. It has special meaning because we honor 
the memory of Marine Major Joseph E. 
Loughran, of New Haven, who gave his life 
in defense of freedom in Vietnam. While 
nothing will completely ease the pain which 
the Loughran family still feels, this is a fit- 
ting tribute to his memory. 

It has special meaning for the city and 
people of New Haven, the Naval and Marine 
Corps community, and ultimately for our 
country’s defense. 

As the first spadeful of dirt is ceremonious- 
ly removed we initiate events which will cul- 
minate in an almost $2 million dollar facil- 
ity to train Naval and Marine Corps person- 
nel. Young men and women will receive 
training which all of us recognize is so essen- 
tiai to our Nation for today and tomorrow. 
Just recently as the Carrier Midway and es- 
corts left Japan and Korean waters we were 
reminded of the continuing need for vigi- 
lance and preparedness in preserving a some- 
times tenuous peace. 

While it is fitting for us to look ahead to 
the completion and occupancy of the Lough- 
ran Center in 1978 it is not inappropriate 
that we briefly look back in history. The 
World War II vintage, Butler Hut, which 
will be razed in the near future holds many 
memories for men and women who served 
their country. Constructed shortly after 
World War II ended, Connecticut men re- 
turned here from Atlantic convoy duty which 
was critical to our victory in Europe. Still 
others returned to New Haven from island- 
hopping campaigns in the Pacific. Marines 
returning to this building had perfected 
amphibious assaults at Guam, Midway, 
Wake, and Okinawa. In 1950 New Haven 
citizen-sailors and Marines trained here, ar- 
rived in Puran, South Korea. Twenty six 
years ago, in September 1950 sailors and 
Marines from Connecticut participated in the 
amphibious assault on Inchon. After cross- 
ing the 38th Parallel, Marine units landed in 
Wonsan Harbor and commenced a campaign 
which proved to be one of the most difficult 
in the *ictory of the Corps. 

In more recent years Navy and Marine 
Corps personnel along with the U.S. Coast 
Guard sailed the waters of the South China 
Sea and added names like Da Nang, Hue, and 
Pileiku, to the pages of their respective his- 
tories. 

It is particularly fitting that we break 
ground for this modern facility in our Bi- 
centennial year. Two-hundred years ago, 
colonial “reservists” had embarked on one 
of the most remarkable military campaigns 
of recorded history. Armed with pitchforks 
and muzzle loaders, sons of Connecticut set 
out to win their freedom from one of the 
most formidable powers in the world, Great 
Britain. 

Nathan Hale, the man after whom the 
park in which we stand is named, is a sym- 
bol of our patriotism. Born in Coventry, Con- 
necticut, graduated from New Haven's Yale 
University, Hale was a school teacher when 
the revolution broke out. Surrendering his 
books for a musket, Hale served in the slege 
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of Boston and later took part in operations 
in New York, Volunteering for the dangerous 
mission of, getting information about the 
British in Long Island, Hale was discovered, 
captured and hanged without trial. As he 
stood on the gallows, awaiting certain death, 
Hale uttered the now famous words, “I only 
regret that I have but one life to lose for 
my country.” 

As we recall the events of 1775-76, we find 
eight Connecticut Marines sent to Garrison 
for Ticonderoga. This first record of Ameri- 
can marines participating in the revolution 
occurred in May 1775. These marines came 
to be known as the “original eight.” 

Governor Jonathan Trumbull of Connecti- 
cut also played a leading role in the revolu- 
tion, as did still another Connecticut school- 
teacher, David Bushnell. In 1776 Bushnell 
proposed attacking roving British ships from 
under the surface, His early submarine inven- 
tion was known as the Marine Turtle. Bush- 
nell is also credited with designing and man- 
ufacturing a functioning torpedo, complete 
with contact fuse. 

Writing during the revolution, General 
George Washington penned these words: 

“Whatever efforts are made by the land 
armies, the Navy must have the casting vote 
in the present conflict . . . in any operation 
and under all circumstances, a decisive naval 
superiority is to be considered the basis upon 
which every hope of success must ultimately 
depend,” 

It was “Silas Deane” of Connecticut, who 
on October 13th of 1775, moved that Congress 
outfit a 10-gun warship for intercepting such 
transports as may be laden with stores for 
the enemy. 

And so began the U.S. Navy. 

As if recalling Washington’s words and 
Deane’s urging, we dedicate this center to 
insure our freedom through a trained, ready, 
maritime force. 

As many of you know, the U.S. Naval 
Reserve has undergone recently a comprehen- 
sive re-structuring. Stated simply this reorga- 
nization provides training which more close- 
ly paraliels that of the active forces and 
provides for almost immediate re-call of se- 
lected reservists in the event they are needed. 

While not without some discomfort and 
inconvenience this concept is working and 
will work. Proof positive is shown in the com- 
mitment of 2 million dollars for the training 
of reservists here in Connecticut. Modern, 
sophisticated, equipment will be provided to 
train reservists of the late 70's, 80’s and 
beyond. 

As I conclude let me state that we can re- 
flect on the 200 years of American history 
with pride, and look forward with optimism 
and confidence. Inspired by the memory of 
men like Major Loughran and Nathan Hale, 
and buoyed by the confidence which Con- 
gress has expressed in our maritime forces, I 
look forward to the training of reservists in 
this modern facility. That “training” which 
is necessary to insure the uninterrupted flow 
of raw materials, vital to our economic and 
military security. That “training” that will 
provide highly qualified men and women to 
respond to the needs of our national defense 
and the maintaining of the freedom of the 
seas. 


We can look forward to the start of our 
300th year of freedom knowing that the 
American people and Congress will not allow 
our country to drift unknowingly and unwit- 
tingly into a second rate “seapower.” This 
we cannot let happen, for when the Great 
British Empire, against whom we fought our 
revolution, could no longer carry the fiag of 
seapower on the oceans, we were there to 
carry on. When we no longer can do it the 
Soviets will. 

Finally, I am gratified that the Department 
of Defense and the Department of the Navy, 
through the naval facilities engineering com- 
mand, have provided that the design of this 
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new building be in keeping with the restora- 
tion plans of Fort Nathan Hale Park. 

This facility, training almost 1000 reserv- 
ists, will complement very nicely the excel- 
lent renewal work carried out under the lead- 
ership of Mayor Logue. 

Ladies and gentlemen—it has been a pleas- 
ure being with you—thank you. 


MAJOR JOSEPH M. LouGHran, JR. USMC 

Joseph M. Loughran Jr, was born in 
Greenwich, Connecticut in 1933. He was 
graduated from Fairfield Prep and Holy 
Cross College, Commissioned in the Marine 
Corps in June 1955, ist LT Loughran was 
released from active duty in July 1958. He 
attended Georgetown Law School, receiving 
his law degree in 1962. 

Captain Loughran returned to active duty 
in the Marine Corps in 1963, serving with 
the Ist Battalion, 8th Marines until August 
1965. He then served with the Marine De- 
tachment aboard the USS CANOPUS until 
his promotion to Major in September 1966. 

In September 1967 Major Loughran was 
assigned to Vietnam where he served as Ex- 
ecutive Officer of the 8d Battalion, 26th 
Marines, On 2 May 1968 Major Loughran was 
killed in action while participating in search 
and destroy operations with his Battalion. 

Major Loughran’s medals and decorations 
include: The Legion of Merit with Combat 
“V”; Purple Heart; National Defense Service 
Medal; Vietnam Service Medal with 1 Star; 
National Order of Vietnam 5th Class; Viet- 
nam Cross Gallantry with Palm; and Viet- 
ham Campaign Medal. 

THE MAJOR JOSEPH M. LOUGHRAN, JR., USMC 
MEMORIAL NAVAL AND MARINE CORPS RESERVE 
CENTER 

(Groundbreaking ceremony, 10:30 o'clock, 
Sept. 1, Fort Hale Park, New Haven, Con- 
necticut) 

Presentation of the Colors and National 
Anthem. 

Invocation, LCDR. O. J. Sanderson, CHC, 
USNR, Chaplain. 

Welcome & Introduction, LT D. B. Fisher, 
USNR, C.O. Naval & Marine Corps, Reserve 
Center. 

Remarks, Capt. W. W. de Groot, CEC, USN, 
Commanding Officer, Northern Division, 
Naval Facilities, Engineering Command. 

Principal Speaker, RADM T. E. Morris, 
USNR, Commander, Naval Reserve, Readiness 
Command, Boston, 

Groundbreaking, RADM T. E. Morris, LT 
D. B. Fisher, Invited Dignataries. 

Benediction, LCDR O. J. Sanderson. 


BLACK LUNG LEGISLATION 


Mr. SCHWEIKER. Mr. President, I 
was very disappointed by the Senate’s 
failure to act on H.R. 10760, the Black 
Lung Benefits Reform Act, prior to 
adjournment. 

In 1969, Congress took constructive, 
affirmative action to deal effectivelv with 
the hazards unique to the coal mining 
industry. The Coal Mine Health and 
Safety Act of 1969 initiated the program 
of benefits for miners disabled by black 
lung disease and I strongly supported 
that initiative. I felt, as I am sure those 
who suprorted the original act did. that 
it would be sufficient to provide equitable 
treatment of the coal miners in this 
Nation afflicted by black lung disease. 
Unfortunately, this has not been the case. 

In light of deficiencies in the rrorram 
brought to the attention of Congress, 
action was again taken in 1972 and im- 
provements in the program were made, 
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However, it has become clear to me and 
to other Members of this body that ac- 
tion is again necessary if we are to insure 
that the coal miners in this Nation and 
their survivors are treated equitably and 
not denied compensation unjustly. 

H.R. 10760 would have revised certain 
of the eligibility standards for receiving 
black lung benefits and would have ef- 
fected other positive modifications in the 
program. Although I am not certain that 
these amendments would have been suf- 
ficient to remedy fully the problems 
which presently plague the black lung 
program, I believe passage of H.R. 10760 
would have been a step in the right di- 
rection. The Senate failed to take this 
step during the 94th Congress and the 
need for this legislation remains to be 
satisfied: 


ACTIVITIES AND ACCOMPLISH- 
MENTS OF THE JOINT COMMIT- 
TEE ON ATOMIC ENERGY IN THE 
94TH CONGRESS, SECOND SES- 
SION (1976) 


Mr. PASTORE. Mr. President, I sub- 
mit for the Recorp the report of the ac- 
tivities and accomplishments of the Joint 
Committee on Atomic Energy for the sec- 
ond session of the 94th Congress: 
ACTIVITIES AND ACCOMPLISHMENTS OF THE 

JOINT COMMITTEE ON ATOMIC ENERGY IN 

THE JATH CONGRESS, SECOND SESSION (1976) 


FOREWORD 


It has been the practice of the Joint Com- 
mittee on Atomic Energy, at the close of each 
session of the Congress, to submit for the 
information of the Congress, the executive 
branch, and the public, a report of its activi- 
ties. (The report for the first session of the 
94th Congress was printed in the Congres- 
sional Record of January 20, 1976, S—159.) 

The Joint Committee on Atomic Energy 
was organized on August 2, 1946, It consists 
of nine Members from the Senate and nine 
Members from the House of Representatives. 
No more than five from each body can be 
members of the same political party, The 
chairmanship alternates between the Sen- 
ate and the House of Representatives with 
each Congress. 

Present membership is: 


John O. Pastore, Rhode Island, Chairman. 
Melvin Price, Illinois, Vice Chairman, 
Henry M. Jackson, Washington. 

Stuart Symington, Missouri. 

Joseph M. Montoya, New Mexico. 

John V. Tunney, California. 

Howard H. Baker, Jr., Tennessee. 

Clifford P. Case, New Jersey. 

James B. Pearson, Kansas. 

James L. Buckley, New York. 

John Young, Texas. 

Teno Roncalio, Wyoming. 

Mike McCormack, Washington. 

George E. Brown, Jr., California. 

John B. Anderson, Illinols. 

Manuel Lujan, Jr., New Mexico. 

Frank Horton, New York. 

Andrew J. Hinshaw, California. 

The Joint Committee is one of the few 
Committees established by statute rather 
than by rule of each House. By statute, it is 
the Committee of the Congress which has 
respo.isibility for all legislation relating pri- 
marily to atomic energy. The Committee is 
also charged by law with legislative responsi- 
bility as “watchdog” of the U.S. atomic en- 
ergy program. As part of its repsonsibilities, 
the Committee follows closely the classified 
activities of the executive agencies includ- 
ing the Energy Research and Development 
Administration and the Departments of De- 
fense and State, concerning the peaceful and 
military applications of atomic energy. The 
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unclassified nuclear activities of these agen- 
cies and the Nuclear Regulatory Commission 
are closely reviewed as well. 

In all of these activities, the Joint Com- 
mittee on Atomic Energy, representing the 
Congress and the public, seeks to assure 
the implementation of the following na- 
tional policy expressed in the Atomic Energy 
Mct of 1954: 

“.., the development, use, and control of 
atomic energy shall be directed so as to make 
the maximum contribution to the general 
welfare, subject at all times to the para- 
mount objective of making the maximum 
contribution to the common defense and 
security.” 

During the 94th Congress, second session, 
the Joint Committee and its subcommittees 
heid a total of 45 meetings, of which 7 (16%) 
were held in executive session because the 
subject matter discussed was ciassified, and 
38 (84%) were held in public session. 

A total of 32 publications consisting of 
hearings, reports, and committee prints were 
released by the Joint Committee in the sec- 
ond session of the 94th Congress, as follows: 


(1975-76) 


Review of the Liquid Metal Fast Breeder 
Reactor Program 

Vol. I—Hearings, April 29, May 1, 6, 7; and 
June 10, 11, and 17, 1975. 

Vol. Ii—Hearings, June 18, 24; and July 10, 
and 17, 1975; and Appendices. 

Review of National Breeder Reactor Pro- 
gram—Committee print, January 1976, 

S. 1717 and H.R. 7002: Proposed Nuclear 
Powerplant Siting and Licensing Legisla- 
tion—Hearings, June 25 and November 11, 
1975. 

Storage and Disposal of Radloactive 
Waste—Hearing, Noyember 19, 1975. 

S: 2035 and H.R. 8401: Nuclear Fuel Assur- 
ance Act of 1975 

Part I—Hearings, December 2, 3, 4, 9, and 
10, 1975, 

Part Il—Hearings, February 6; March 23; 
April 6 and 7, 1976; and Appendices. 

Reports: Nuclear Fuel Assurance Act of 
1975—S. Report 94-897, May 14, 1976 (H. Re- 
port 94-1151, May 14, 1976), 

Atomic Energy Legislation through the 
94th Congress, 1st Session—Committee Print, 
March 1976. 


ERDA Authorizing Legislation, Fiscal 
Year 1977 

Part 1: Volume I—Hearing, January 21, 
1976 and Appendices 1 to 11. 

Part 1: Volume II—Appendix materials. 

Part 2—Hearing, February 4, 1976. 

Part 3—Hearings, February 17; March 11, 
17, 18 and 19, 1976. 

Reports: Authorizing Appropriations for 
the Energy Research and Development Ad- 
ministration for Fiscal Year 1977—S. Report 
94-762, April 14, 1976. 

(NoTE: Report titled as above filed in 
House jointly with House Committee on 
Science and Technology) —H. Report 94-1081 
(Part 1), May 1, 1976. 

Atomic Energy Legislation through 94th 
Congress, ist Session—Committee: print, 
March 1976. 

Nuclear Regulatory Commission Author- 
izing Legislation, Fiscal Year 1977—Hearings, 
January 29, February 17, and March 19, 1978. 

Reports: Authorizing Appropriations for 
the Nuclear Regulatory Commission for Fis- 
cal Year 1976—S. Report 94-772, May 3, 1978 
(H. Report 94-1079, April 30, 1976). 

INVESTIGATION OF CHARGES RELATING TO 

NucLeaR Reacror SAFETY 


Volume i—Hearings, February 18, 23, 24; 
and March 2 and 4, 1976; and Appendices. 

Volume 2—Appendices. 

Current Membership of the Joint Com- 
mittee on Atomic Energy—Committee print, 
March 1976. 
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Authorizing Supplemental Appropriations 
to ERDA (Weapons Program)—S, Report 94- 
707, March 22, 1978, H. Report 94-931, March 
19, 1976. 

Markup of S, 3107 and H.R. 12337: NRC 
Authorizing Legisiation, Fiscal Year 1977— 
Committee Print. 

Markup of S. 2305 and H.R, 8401: Nuclear 
Fuel Assurance Act of 1975—Committee 
Print. 

Development, Use, and Control of Nuclear 
Energy for the Common Defense and Securlty 
and for Peaceful Purposes (Second Annual 
Report of the Joint Committee) Committee 
Print, June 30, 1976. 

S. 1439: Export Reorganization Act of 
i976—Hearing, June 22, 1973, 

Report by the JCAE pursuant to Section 
302(b) of the Congressional Budget Act of 
1974—S. Report 94-1025, July 1, 1976. 

Markup of S. 3107 and HR. 12387; NRC 
Authorizing Legislation, Fiscal Year 1977— 
Committee Print. 

The Nuclear Explosive Proliferation Con- 
trol Act of 1976 (to accompany H.R. 15419 
and S. 3853)—H. Rept. 94-1613, Sept. 18, 
1976; S. Rept. 94-1336, Sept. 29, 1976. 

The following publications will be released 
in the near future: 

S. 2435 and HR. 9948: To Amend the 
Atomic Energy Communities Act with re- 
gard to Financial Assistance Payment to the 
County of Los Alamos and the Los Alamos 
Schools—Hearing, October 14, 1975. 

Modifications in the Proposed Arrange- 
ments for the Clinch River Breeder Reactor 
Demonstration Plant—Hearing April 14 and 
29, 1978. 

To Consider Whether Financial Risk To 
Utilities Under the Price-Anderson System 
Should Be Incrersed—Hearing March 3, 1976. 

Radioactive Waste Management—Hear- 


ings, May 10, 11 and 12, 1976. 
S. 1439: Export Reorganization Act of 1976 


(Part 2)—Hearing, July 26, 1976. 

S. 3770_and H.R. 15273: Nuclear Explosive 
Proliferation Control Aot of 1976—Hearing, 
August 31, 1976. 

Extent and Significance of Impact on Reac- 
tor Licensing of Recent Court Decisions— 
Hearing August 27, 19738. 

Markup of S. 3770 and H.R. 15419: To Pro- 
vide for More Efficient and Effective Control 
Over the Proliferation of Nuclear Explo- 
sives—Committee Print. 

Markup of S. 1439; Export Reorganization 
Act of 1976—Committee Print. 

Nomination of George F. Murphy, Jr., To 
Be a Member of the Nuclear Regulatory C.m- 
mission—Hearing, September 23, 1976. 

Investigation of Charges Relating to Nu- 
clear Reactor Safety—Committee Print. 

Naval Nuclear Propulsioa Program 1976 
(Declassified)—Hearing March 18, 1976. 


I, LEGISLATIVE ACTIVITIES 


A. Energy Research and Development Ad- 
ministration Authorization Act jor Fiscal 
Year 1977 


The Energy Research and Development Ad- 
ministration's total authorization request for 
fiscal year 1977, as submitted to the Congress 
on February 2, 1976, called for authorization 
of $4,622,126,000 for “Operating expenses” 
and $1,738,194,000 for “Plaat and capital 
equipment” (including increases in prior- 
year authorizat.ons), making a total re- 
quested authorizatioa of $6,360,320,000. This 
request represents an increase of $1,367,- 
837,000 or about 27.3 percent, above the $4,- 
992,483,000 authorized for fiscal year 1976. 

ERDA's request for its nuclear and sup- 
porting programs called for authorization of 
$3,896,695,000 for “Operating expenses” and 
$1,651,074,000 for “Plant and capital equip- 
ment” (including increases in prior-year au- 
thorizations) making a requested authori- 
zation for these programs of $5,547,770,000. 

The Joint Committee recommended in- 
creases in the funds requested for several 
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of ERDA's programs to better refiect the Na- 
tion’s meeds in these areas. The committee 
realigned ERDA's request to some extent to 
provide for a higher levei of effort on sey- 
eral of ERDA's high-priority prozrams. The 
Committee recommended authorization for 
fiscal year 1977 tor ERDA's nuclear and sup- 
porting programs in the amount of 5882,- 
332,000, which is $834,562,000, or about 6 per- 
cent, more than the amount requested, 

Generally, the Administration's authoriza- 
tion request refiects estimated costs in two 
broad categories of. effort; namely, military 
and civilian applications. Military applica- 
tions include primarily the nuclear weapons 
and naval reactor development programs, as 
well as the weapons materials production 
program. 

Approximately 30.5 percent of the Adminis- 
tration's total! fiscal year 1977 estimated pro- 
gram costs (as compared to about 33.7 percent 
of estimated fiscal year 1976 costs), or $1,- 
819,828,000 is attributable to the military ap- 
plications—$1,508,610,000 in operating costs 
and $311,218,000 tn plant and capital equip- 
ment. The estimated cost for the civillan ap- 
plications totals $4,145,404,000, or about 69.5 
percent of the program costs (as compared 
to about 66.3 percent of estimated fiscal year 
1976 costs) —$3,265,007,000 for operating ex- 
penses and $789,397,000 for plant and capital 
equipment. The amounts shown above reflect 
total program costs and are exclusive of ad- 
justments for revenues received and for 
changes in selected resources. 


The Joint Committee began consideration 
of the proposed legislation authorizing ap- 
propriations to ERDA for fiscal year 1977 with 
a public hearing on January 21, 1976. At this 
hearing, the Honorable Robert C. Seamans, 
Jr., Administrator, ERDA, reviewed the over- 
all budget request. Subsequent public hear- 
ings occurred on February 4 and I7, and 
March 11, 17, 18, and 19. In the course of these 
hearings, the ERDA’s programs for magnetic 
fusion power research and development, laser 
fusion power research and development, fis- 
sion power reactor development, uranium en- 
richment activities, fuel cycle research and 
development, space nuclear systems, nuclear 
materials security and safeguards, environ- 
ment and safety research, high energy phys- 
ics, and basic energy sciences were the sub- 
jects considered. 

Other hearings were held in executive ses- 
sion on February 3 and March 18, ERDA pro- 
grams reviewed during these hearings were 
weapons activities, weapons materials pro- 
duction, and naval reactor development, 


B. Supplemental Authorization of Appropria- 
tions for the Energy Research and Develop- 
ment Administration for Fiscal Year 1976 
(Public Law 94-269) 


On February 3, 1976, the Subcommittee on 
Legislation of the Joint Committee on Atomic 
Energy held an executive hearing on the re- 
quest for authorization of supplemental ap- 
propriations for fiscal year 1976 and the tran- 
sition period as well as for fiscal year 1977. 

The ERDA request, which was made on Jan- 
uary 13, 1976, was for an increase of $34,- 
000,000 for fiscal year 1976 and $23,000,000 
for the transition period in budget authority 
and $26,500,000 and $17,500,000 in budget out- 
lays for the respective periods. ERDA states 
this supplemental would provide amounts for 
the following purposes: 

(1) Research and Development. The level 
of scientific manpower in the ERDA labora- 
torles for nuclear weapon activities has de- 
clined from about 9,800 man-years in fiscal 
year 1970 to about 7,900 man-years in fiscal 
year 1975. Since the Department of Defense 
requirements for engineering development of 
current weapons has not diminished over this 
period, the major impact of this reduction 
has been particularly serious in advanced 
development for future weapons where the 
level of efforts was reduced from about 2,150 
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man-years in fiscal year 1970 to about 1,450 
in fiscal year 1975. Without the supplemental, 
the total laboratories’ effort will reduce to 
7,600 man-years and advanced development 
to 1,250 in fiscal year 1976, whereas the sup- 
plemental will permit holding to approxi- 
mately the fiscal year 1975 levels. 

(2) Nuclear Testing. To accomplish all re- 
quired high yield nuclear testing prior to 
the proposed March 31, 1976 effective date of 
the Threshold Test Ban Treaty, ERDA de- 
ferred all advanced development tests for 
over a year. Funds, which remain for the 
fourth quarter of fiscal year 1976 and fiscal 
year 1977, will support only a few low yield 
tests, only 60 percent of that for recent years. 
Without this supplement, ERDA would be 
unable to restore testing to a minimum re- 
quired level. In addition, ERDA would have 
to make a force reduction of approximately 
800 test personnel, an area where there had 
already been a reduction in strength of about 
50 percent during the past five years. 

(3) Special Test Detection. Negotiations 
between the United States and the Soviet 
Union are going on and are directed toward 
reaching a Peaceful Nuclear Explosion (PNE) 
agreement by March 31, 1976. The supple- 
mental would provide the necessary funds 
for development of equipment, techniques, 
and data analysis needed for accomplishing 
verification that the Soviet PNE experiments 
are consistent with the agreement. Without 
these requested amounts, the United States 
could find itself unprepared to take the 
necessary Treaty verification actions for 
U.S.S.R. nuclear explosions. This wouid be an 
important element in completing the Thresh- 
old Test Ban Treaty signed in July 1974 
between the United States and the Soviet 
Union. 


(4) Capital Equipment. Because the new 
Control Data Corporation Star computers 
installed at the Lawrence Livermore Labora- 
tory (LLL) have not yet reached anticipated 
capability, it has been necessary for the lab- 
oratory to hold a leased CDC 7600 computer 
longer than expected. Purchase rather than 
further leasing of that computer offers sub- 
stantial financial advantages to the Govern- 
ment. Without this computer, there would 
be a severe shortage of weapons program 
computing capacity in LLL. 

The Joint Committee recommended ap- 
proyal of the request of the Energy Research 
and Development Administration. 


C. Nuclear Regulatory Commission Authori- 
zation Act for Fiscal Year 1977 (Public Law 
94-291) 


The Nuclear Regulatory Commission's au- 
thorization request for fiscal year 1977, as 
submitted to the Congress on January 26, 
1976, called for authorization of $249,430,000 
for salaries and expenses. 


The Joint Committee recommended au- 
thorization for fiscal year 1977 of $274,300,000 
which is an increase of $24,870,000 above that 
requested by the Nuclear Regulatory Com- 
mission. 


With respect to appropriations, the Joint 
Committee estimated that NRC's fiscal year 
1977 activities will call for new appropri- 
ations of $274,300,000, the same as the 
amount recommended by the Joint Commit- 
tee for authorization. 


The Joint Committee began consideration 
of the proposed legislation authorizing ap- 
propriations to the Nuclear Regulatory Com- 
mission for fiscal year 1977 with a public 
hearing before the Subcommittee on Legis- 
lation on January 29, 1976. At this hearing, 
the Honorable William A. Anders, Chairman 
of the NRC, reviewed the overall budget re- 
quest. Subsequent public hearings occurred 
on February 17 and March 19. In the course 
of these hearings, the NRC's programs for 
nuclear reactor regulation, regulatory re- 
search, nuclear materials safety and safe- 
guards, standards development, and inspec- 
tion and enforcement were the subjects 
considered. 
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D. Nuclear Powerplant Licensing 
Improvements 


Since 1971, the Joint Committee has been 
carefully considering the problem of delays 
in the siting and licensing of nuclear power- 
plants. Extensive hearings on this issue were 
conducted in 1971, 1972, and 1974. During 
1975, the Joint Committee continued its 
consideration of methods to improve the 
procedures for siting and licensing of nuclear 
powerplants. Legislative proposals were again 
introduced on February 25, 1975, by Mr. Mc- 
Cormack (H.R. 3734), and on February 27, 
1975, by Mr. Price for himself, Mr. Anderson 
of Illinois, Mr. Hinshaw, Mr. Horton, and 
Mr. Lujan (H.R. 3995). A legislative proposal 
was also submitted by the Nuclear Regula- 
tory Commission and introduced as 8S. 1717 
in the Senate and H.R. 7002 in the House of 
Representatives. Finally, a related bill to pro- 
vide financial assistance to intervenors in 
nuclear licensing proceedings was introduced 
by Senator Kennedy on May 6, 1975 (S. 1665). 
Each of these bills was referred to the Joint 
Committee. 


The changes in existing licensing proce- 
dures which would be made by those pro- 
posals include provisions for the following: 
designated sites reviewed in advance of spe- 
cific applications; standardized plants; re- 
placement of mandatory hearings with an op- 
portunity for a hearing in certain instances: 
discretionary, rather than mandatory ACRS 
review of applications; limited work author- 
izations; interim operating license prior to 
completion of hearings, where need is shown 
and environmental and safety reviews have 
been completed; expedited hearing proce- 
dures; coordination of Federal and State 


reviews; and increased participation by in- 
tervenors through early notice of intent to 
file applications and through provision of 
technical reports and other documents. 
Further hearing on these specific proposals 


were held by the Joint Committee on June 25 
and November 11, 1975. Witnesses for the 
Nuclear Regulatory Commission testified at 
the June 25 hearing. During the Novem- 
ber 11 hearing, the Committee received testi- 
mony from witnesses representing the nu- 
clear power and electric utility industries, 
State energy facility siting agencies, utility 
regulatory authorities, and other groups with 
interest in this area. 


During the second session of the 94th Con- 
gress, the Joint Committee continued its 
efforts to develop legislation which would 
enhance earlier and more effective public 
participation in the licensing process for 
nuclear facilities; which would enable the 
Nuclear Regulatory Commission to make the 
most effective use of its resources and to per- 
form its licensing responsibilties as efficiently 
as possible; which would enhance public 
confidence in and understanding of the li- 
censing process; which would reduce the 
burden of the licensing process on the public 
and on the participants in individual pro- 
ceedings by minimizing unnecessary and 
costly duplication and delay in the proce- 
dures for licensing nuclear facilities; and 
which would reduce the long lead time (now 
approximately 10 years) required for the 
licensing of nuclear facilities under existing 
law by 3 or 4 years while at the same time 
preserving fully the quality and thorough- 
ness of the Commission’s regulatory respon- 
sibility under existing law with respect to 
protection of the public health and safety, 
the common defense and security and the 
environment. 


As a result of the hearings held during the 
first session of the 94th Congress, new leg- 
islative proposals were introduced on April 9, 
1976, in the Senate by Mr. Pastore, for him- 
self and Mr. Baker (S. 3286), and on May 3, 
1976, by Mr, Price, for himself, Mr. Young 
of Texas, Mr. Anderson of Illinois, Mr. Lujan 
and Mr. Hinshaw (H.R. 13512, identical to 
S. 3286). These bills represent a refinement 
of the earlier licensing proposals considered 
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by the Joint Committee in 1975, The bills 
preserve the principal changes in existing 
licensing proposals and add a new provision 
which would provide policy guidance to the 
Nuclear Regulatory Commission to reaffirm, 
supplement and strengthen the objectives 
which the Joint Committee has stressed from 
the beginning of the commercial nuclear 
power program must be the foundation for 
& regulatory system which is both sound and 
acceptable to the public. 

At the close of the session, these bills were 
being considered by the Committee. 


E. Uranium Enrichment (Nuclear Fuel 
Assurance Act) 


During 1976, the Committee continued its 
consideration of the Nuclear Fuel Assurance 
Act (S. 2035 and H.R. 8401), a bill designed 
to assist in the construction by the private 
sector of additional uranium enrichment 
plants in the United States. Under the pro- 
posed legislation, the Energy Research and 
Development Administration (ERDA) would 
be authorized to negotiate and enter into 
cooperative agreements with private orga- 
nizations to build, own and operate uranium 
enrichment plants. The proposed legislation 
would also authorize ERDA to initiate con- 
struction planning and design activities for 
expansion of an existing Government-owned 
uranium enrichment facility. 

This legislation was originally trans- 
mitted to the Congress by the President on 
June 26, 1975, and soon thereafter, the 
propcsed legislation was introduced by re- 
quest in both the House and Senate, On 
July 1, 1975, Chairman Pastore asked the 
Comptroller General of the United States to 
have the General Accounting Office make an 
exhaustive, analytical review of the Admin- 
istration’s proposal. The Comptroller Gen- 
eral’s report was completed on October 31, 
1975. Subsequently, the Joint Committee 
received testimony from Government wit- 
nesses on December 2, 3, 4, 9 and 10, 1975, 
on the proposed legislation. The JCAE priat 
covering these hearings was released by 
Chairman Pastore on January 28, 1976. 

Secretary of State Kissinger presented his 
views on S. 2035 to the Joint Committee on 
February 6, 1976. The series of hearings con- 
cluded on March 23 and April 6 and 7 
when testimony was received from non- 
administration witnesses. The JCAE print on 
the final four days of hearings was released 
on June 7, 1976. 


The extensive hearings held by the Com- 
mittee on this matter during 1975-1976 
clearly reconfirmed the need for the United 
States to build additional plants to assure 
that sufficieut enriched uranium is available 
in the mid-1980's to provide a continuing 
supply of fuel for nuclear power plants here 
and abroad. Present U.S. enrichment capac- 
ity, which is provided by three Government- 
owned plants, has been fully committed 
under long-term contracts since mid-1974. 
Since that date, the Government has been 
unable to accept contracts for additional 
enrichment services. If this situation is 
allowed to continue, it will severally inhibit 
the growth of generation of electricity with 
nuclear fuel ia this country. 


The hearings also indicated that failure to 
expand domestic enrichment capacity in a 
timely manner will have an additional 
adverse impact on U.S. trade. U.S. foreign 
exchange revenues to date from the sale of 
enriched uranium and enrichment services 
have reached $1.1 billion. However, the Gov- 
ernment has not been able to execute new 
foreign sales of enrichment services until 
new capacity is assured. Current indecisive- 
ness concerning the construction of new 
capacity has encouraged foreign nations to 
accelerate efforts to expand their own facili- 
ties to enrich uranium or to procure it from 
non-U.S. sources. Thus, these uncertainties 
have already injured the potential sales of 
U.S. nuclear reactors and enrichment 
services. 
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Furthermore, the ability of the United 
States to be an effective force in guarding 
against the proliferation of nuclear weapons 
will decrease as its proportion of world en- 
richment capacity decreases. Failure to ex- 
pand U.S. enrichment capacity will turn for- 
eign users to other sources, thereby curtail- 
ig U.S. influence on nonproliferation objec- 
tives and efforts. 


On May 11, 1976, the Joint Committee met 
to consider the legislation. At that time, the 
committee voted to amend the bill and to 
report it favorably as amended. The bill as 
amended was ordered to be reported by a 
roll call vote of 15-0. 


In considering the legislation submitted 
by the Administration, the Joint Committee 
was concerned that the proposal did not pro- 
vide adequate opportunity for participation 
by the Congress of the United States. Torem- 
edy this situation, the Committee's amend- 
ments provided explicitly for a congressional 
review and approval of any proposed contract 
for a cooperative arrangement, prior to the 
execution of the contract. The bil, 
as amended, clearly precludes the Adminis- 
trator of ERDA from executing any such pro- 
posed cooperative arrangement until the Con- 
gress has indicated by concurrent resolution 
that it favors the arrangement. Furthermore, 
before the contracts are entered into, an ap- 
propriation act to cover potential government 
liabilities must be passed by the Congress. 

In addition, the Committee strengthened 
the language with respect to the construction 
of the add-on plant at Portsmouth. As 
amended, the Point Committee directed and 
authorized that an additional Government- 
owned enriched uranium production facility 
be constructed and placed in operation. The 
amended language was meant to provide a 
clear direction to the Energy Research and 
Development Administration that regardless 
of the construction of private enrichment fa- 
cilities, the expansion of the public facility 
at the Portsmouth, Ohio site is necessary. 

The legislation as proposed by the Joint 
Committee was considered by the House of 
Representatives on July 29, 30 and August 4, 
1976. An amendment which in effect nulli- 
fied the purpose of the legislation was agreed 
to in the Committee of the Whole by a vote 
of 170 to 168. The amendment was subse- 
quently defeated by the House by a vote of 
193 to 192. The bill was passed by the House 
by a vote of 222-168. Several amendments 
were added by the House, the most important 
of which was a Committee amendment to 
provide that “the guarantees under any such 
cooperative arrangement which would sub- 
ject the Government to any future contin- 
gent liabilities for which the Government 
would not be fully reimbursed shall be lim- 
ited to the assurance that the Government- 
furnished technology and equipment will 
work as promised by the Government over a 
mutually-agreed-to and reasonable period 
of initial commercial operation.” 

The bill as passed by the House was 
brought up for consideration in the Senate 
on September 29, 1976. After debate, a mo- 
tion to table the measure was agreed to by 
a vote of 33-40. 


F. Nonproliferation Legislation 


Amendments to the ERDA authorization 
bill, H.R. 13350, which were sponsored in 
both the House and Senate by members of 
the Joint Committee on Atomic Energy were 
the first legislative responses to the growing 
threat of the proliferation of nuclear explo- 
sives to be acted upon by the House and Sen- 
ate during the second session of the 94th 
Congress, The amendment to H.R. 13350 of- 
fered by Vice-Chairman Price and Mr. An- 
derson and accepted by the House on May 20, 
1976, would have required congressional re- 
view of the next licensing activity relating 
to the export of a nuclear power reactor or 
nuclear fuel for a power reactor to any coun- 
try not a party to the Treaty on the Nonpro- 
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liferation of Nuclear Weapons. This would 
have occurred in cases where the covering 
Agreement for Cooreration had not been re- 
viewed by the Congress under the procedures 
of section 123 d. of the Atomic Energy Act of 
1954, as amended by Public Law 93-485. 


A similar amendment to H.R. 13350 was 
sponsored by Chairman Pastore and accepted 
by the Senate on June 25, 1976. The con- 
ferees for the nuclear-related portions of the 
ERDA authorization bill added an addi- 
tional provision to H.R. 13350 to accom- 
pany the House amendment. This provision 
would have established by statute for the 
first time a set of fundamental principles 
to govern the licensing of nuclear exports for 
the United States. These principles would 
have provided a standard for measuring the 
sufficiency of the nonproliferation controls 
required for those nuclear exports to be re- 
viewed by the Congress under the terms of 
the House amendment. Although the confer- 
ence report on H.R. 13350 was accepted by 
the House on September 30, 1976, the Sen- 
ate failed to act on the measure prior to the 
adjournment of the 94th Congress. 

On May 13, 1976, a bill was referred to the 
Joint Committee which would have required 
a major reorganization of the nuclear export 
functions of the agencies and departments 
of the Federal Government. That bill, S. 1439, 
was the subject of hearings before the Joint 
Committee on June 22, 1976. Testimony was 
received from senior officials of the Energy 
Research and Development Administration, 
the Nuclear Regulatory Commission, the De- 
partment of Commerce and the Arms Con- 
trol and Disarmament Agency. It was the 
unanimous view of those witnesses that the 
reorganization approach embodied in S. 1439 
would do little to address the specific pro- 
liferation problems associated with Interna- 
tional nuclear exports and at the same time 
would create significant obstacles to the ef- 
fective administration of the United States 
nuclear export program. 

Following those hearings, at the direction 
of the Chairman of the Joint Committee, 
legislation was prepared for the Joint Com- 
mittee which would establish a comprehen- 
sive proliferation control policy for the 
United States. The approach followed by this 
legislation, which differed markedly from the 
approach followed in S. 1439, included major 
proposed initiatives on the part of this gov- 
ernment with other nuclear supplier states 
and other countries of the world to 
strengthen, standardize and make more ef- 
fective the international regimes for safe- 
guarding and controlling the export of nu- 
clear material, facilities, components and 
technology which could be of significance 
from the standpoint of the proliferation of 
nuclear explosives, and provisions to clarify 
and strengthen the criteria which this Gov- 
ernment would apply, pending further inter- 
national agreements. 

Also included were incentives, in the form 
of the assurance of a reliable supply of nu- 
clear fuel services by the United States, to 
encourage other nations of the world to 
agree to adhere to policies designed to limit 
the further spread of nuclear explosives. Be- 
cause the order books have been closed for 
all existing uranium enrichment capacity in 
this country since July 1974, these incentives 
would have also required action to assure 
the existence of additional United States en- 
richment capacity. This legislation was in- 
troduced in the Senate by Chairman Pastore 
and others cn August 25, 1976 (S. 3770) and 
in the House, by request, by Vice-Chairman 
Price and Mr. Anderson on August 25, 1976 
(H.R. 15273). A modified version of this legis- 
lation was introduced by Mr. Price, for him- 
self and Mr. Anderson, on September 2, 1976 
(H.R. 15419), and was reported by the Joint 
Committee with amendments on Septem- 
ber 18, 1976. An identical original bill, S. 
3853, was reported by the Joint Committee 
to the Senate on September 29, 1976. The 
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Joint Committee intends to continue its ef- 
forts during the 95th Congress to develop 
workable legisiation to establish a nuclear 
explosives proliferation control policy for the 
United States. 


G. Modification of the Price-Anderson Act 


The Price-Anderson Act was enacted in 
1957, and extended and amended in 1965, 
1966, and 1975. The Act is designed to protect 
the public by providing for the payment of 
claims in the unllkely event of a catastrophic 
nuclear incident. The Price-Anderson sys- 
tem, as amended by Public Law 94-197, pro- 
vides funds for public liability in the event 
of a nuclear incident with a total amount 
of at least $560 million. These funds are pro- 
vided by requiring nuclear powerplant ll- 
censees to maintain financial protection 
through insurance or other means in the full 
amount available from private insurance 
(currently $125 million) and to participate 
in a retrospective premium insurance sys- 
tem in the event of a nuclear incident, and 
by provisions for government indemnifica- 
tion where private insurance and retrospec- 
tive premiums do not total at least $560 
million. Under the amendments to the Price- 
Anderson Act enacted during the first session 
of the 84th Congress, the Price-Anderson Act 
will expire on August 1, 1987, the Govern- 
ment's obligation as an indemnitor would 
be phased out at least by 1985, and from 
that point onward, the amount of funds 
available to compensate the public in the 
event of a nuclear incident would rise above 
$560 million. 

During the floor debate in December 1975 
on the bill, H.R. 8631, which was subse- 
quently enacted as Public Law 94-197, the 
Chairman of the Joint Committee agreed, at 
the request of Senator Charles Percy, to hold 
further hearings to consider whether utilities 
having licenses to operate nuclear power re- 
actors can and should accept an even greate? 
share of the risk of public liability in the 
unlikely event of a nuclear incident. These 
hearings were held on March 3, 1976. At those 
hearings, the Committee received testimony 
from Senator Percy, a representative of the 
financial community, representatives of the 
electric utility industry, and individuals and 
representatives of a number of other orga- 
nizations interested in this area. The Com- 
mittee subsequently received the views of the 
Executive Branch regarding the proposals ad- 
vanced by the witnesses at the March 3 
hearing. 

On September 20, 1976, the Nuclear Regu- 
latory Commission printed in the Federal 
Register (41 Fed. Reg. 40511) its proposed 
regulations for implementing Public Law 94- 
197. The Committee intends to monitor 
NRC’s implementation of these amendments 
to the Price-Anderson Act, and to ensure 
that the Price-Anderson system continues 
to provide adequate protection to the public 
through a system which requires the maxi- 
mum amount of public liability insurance 
which is commercially available as the first 
level of protection, and as needed, deferred 
financial assessments by the utilities operat- 
ing nuclear powerplants in this country. 

It, INFORMATIONAL HEARINGS 
A. Naval Reactors 

On March 18, 1976, the Subcommittee on 
Legislation, in executive session, heard testi- 
mony from Vice Admiral Hyman G. Rickover, 
Director, Division of Naval Reactors, ERDA, 
on the status of the Naval Nuclear Propulsion 
Program and the Administration's request 
for authorizing funds for that program for 
fiscal year 1977. Much of the material was of 
classified nature and thus cannot be sum- 
marized here. It is of importance to note that 
Admiral Rickover reported that the United 
States had in operation 106 nuclear sub- 
marines and 7 nuclear surface ships; the 135 
reactors in the naval program haye been 
operated for a total of 1,400 years without 
accident; and the nuclear fleet has steamed 
for a total of more than 31 million miles. 
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B. Liquid Metal Fast Breeder Reactor 


On February 17, 1976, the Joint Commit- 
tee released the report of its Ad Hoc Sub- 
committee to Review the Liquid Metal Fast 
Breeder Reactor (LMFBR) Program. This 
Subcommittee conducted its review in 1975 
with the purpose of examining the various 
coacerns that have been expressed and ques- 
tions that have been raised within the Con- 
gress and outside by members of the public 
with respect to several fundame.tal issues 
such as the need and timing of the breeder 
program, the cost and potential benefits to 

2 realized from it, and the attendant risks 
associatzd with the ultimate widespread 
commercial use of this type of energy produc- 
tion and conversion technology. 

The principal conclusions of the report 
were as follows: 

1. Continuation of the breeder develop- 
ment program, as a high pricrity effort, is 
essential to the energy future of this Nation. 

2. The breeder is needed no later than it 
will become commercially available under 
current development plans, i.e.. the early 
1990's. 

3. Vigorous pursult of LMFBR develop- 
ment at this time, including construction of 
demonstration plants, is essential to provide 
adequate information on which to base fu- 
ture decisions concerning commercialization 
of breeder technology. The collection of this 
information does not constitute a commit- 
ment to future commercialization. 

4. An aggressive program of research and 
development on the safety and environmen- 
tal impacts of breeder commercialization 
must be continued as a top priority effort. 
Our present knowledge and understanding 
of these issues suggests no reason for delay- 
ing the breeder program. 

5. Substantial reliance on foreign tech- 
nology beyond the establishment of infor- 
mation exchange agreements is not a satis- 
factory substitute for development of a 
breeder reactor industry in the U.S. 

6. A very substantial review effort on 
breeder development plans, approach and 
strategy has been and continues to be made 
by advisory groups and others. The conduct 
of such studies should not be allowed to 
occasion delay in the program. 

These conclusions strongly reaffirmed the 
need for the United States to proceed vigor- 
ously with LMFBR development, including 
construction of a demonstration plant, the 
Clinch River Breeder Reactor (CRBR). The 
Joint Committee, therefore, recommerded 
in its report on the ERDA authorization bill 
for FY 1977 that the full amount of funding 
requested by the Administration for the 
LMFBR program be authorized, This funding 
level represents an increase of $151,000,000, 
or almost 50%, over the estimated ccsts for 
FY 1976. Most of this increase will be ap- 
plied to continue design, engineering and 
Geyelooment and procurement of long-lead 
equipment for the CRBR, 

The Joint Committee also held hearings 
on and approved the justification data and 
criteria providing a new contractual basis for 
the management structure of the CRBB proj- 
ect. This new basis, under which ERDA as- 
sumes the managemnet control previously 
held by Project Management Corporation, 
was considered appropriate in recognition of 
the larger financial commitment now under- 
taken by the government, Authority for this 
reorganization was contained in the FY 1976 
ERDA authorization bill approved in Decem- 
ber 1975, which required that the revised 
criteria Me before the Joint Committee for a 
45-day review period after the enactment of 
the authorization bill. Following this period 
and after consideration of several potential 
deficiencies in the revised contractual ar- 
rangements as raised by some Committee 
members, the Joint Committee approved the 
new arrangement by vote of nine to two. The 
revised contract was subsequently signed by 
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ERDA and other project participants in May 
1976. 

The Joint Committee will continue to ex- 
amine the performance under this contract, 
as well as cost and schedule performance on 
other major LMFBR projects such as the 
Fast Flux Test Facility, in the next congres- 
sional session. 


C. Nuclear Reactor Safety 


Since the inception of the commercial nu- 
clear power program, the Joint Committee on 
Atomic Energy has repeatedly emphasized 
the paramount importance of safety in the 
development and application of nuclear 
power. To assure that the public health and 
safety is always adequately protected, the 
Congress established through the Atomic 
Energy Act of 1954 a comprehensive Federal 
regulatory system with multiple independent 
reviews by qualified experts and full oppor- 
tunity for free and open public participa- 
tion. In 1974, the Congress created an inde- 
pendent agency, the Nuclear Regulatory 
Commission, with the sole responsibility of 
regulating, in the public interest, the com- 
mercial nuclear power industry and other 
peaceful uses of atomic energy. 


The Joint Committee, as the responsible 
representative under law of Congress and the 
American people in atomic energy matters, 
has consistently acted to assure that nuclear 
activities are carried out in a safe manner. 
Over the years, the Joint Committee has 
generally recommended to the Congress the 
full funding levels requested for nuclear 
regulatory programs and has often added 
funds to assure that adequate resources are 
made available to carry out the regulatory 
function. The Committee has continually ex- 
amined the effectiveness of the regulatory 
program through hearings and other means. 
The overwhelming preponderance of techni- 
cal evidence presented to the Committee at 
these hearings has supported the view that 
nuclear reactors are safe, and that adequate 
protection is being given to the health and 
safety of the public. This position is sup- 
ported by the excellent health and safety 
record achieved in nuclear programs for the 
past two decades. There have been no nu- 
clear accidents in this country which have 
injured any member of the public. 


Early in 1976, the regulatory system es- 
tablished by the Congress was put to test 
when an employee of the Nuclear Regula- 
tory Commission and three employees of 
the General Electric Company resigned their 
positions charging that nuclear power re- 
actors are unsafe. In essence, all of these 
individuals alleged that certain nuclear 
power plants have design deficiencies and 
operational problems to an extent that poses 
major safety concerns, The former NRO em- 
ployee also charged that safety information 
and certain staff views are suppressed with- 
in the Nuclear Regulatory Commission. 

In view of the seriousness of the charges, 
and the fact they had been made by individ- 
uals who had considerable experience in cer- 
tain aspects of the nuclear power program, 
the Joint Committee immediately began a 
thorough investigation to determine the 
validity of the allegations. Five days of ex- 
tensive public hearings were held by the 
Committee in February and March. At these 
hearings the persons making the allegations 
were heard from first, and were given every 
fair, reasonable, and just opportunity to pre- 
sent their position to the Joint Committee. 
Subsequently, testimony was received from 
the Nuclear Regulatory Commission, as well 
as the Chairman and some members of the 
Advisory Committee on Reactor Safeguards, 
an independent advieory group established 
by the Congress. In addition, testimony was 
received from re~resentatives of several pri- 
vate organizations. The complete record of 
these comprehensive hearings was released 
on May 11, 1976. 
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The investigation carrivd out by the Com- 
mittee clearly demonstrated that the nu- 
clear regulatory systim established for com- 
mercial nuclear facilities can and does work 
to assure that public health and safety con- 
siderations are always given paramount con- 
sideration and to assure that such activities 
provide adequate protection to the health 
and safety of the public at all times, Further- 
more, the testimony presented in support of 
the allegations provided no factual basis 
which brings into question the safety of any 
nuclear facilities which have been licensed 
to operate by the Nuclear Regulatory Com- 
mission or its predecessor. 


D. Radioactive Waste Management 


On January 20, 1976, the Joint Committee 
released the print of a hearing on the “Stor- 
age and Disposal of Radioactive Waste,” 
which was held in November 1975. The pur- 
pose of this hearing was to review the plans, 
policies and programs of the Executive 
Branch for dealing with the management 
of commercial radioactive wastes. In releas- 
ing this print, Senator Pastore, Chairman of 
the Joint Committee, noted that the Nation 
has taken too long to solve the waste man- 
agement problem, that we must act im- 
Mediately and with resolve to pursue this 
matter, and that we must spend the funds 
necessary to assure safe and secure waste 
storage. Subsequently, the Joint Committee 
was gratified to note that ERDA responded 
affirmatively on this matter by announcing 
in February 1976 a substantial expansion of 
its program for managing radioactive wastes. 
Specifically, ERDA requested that almost $60 
million be spent on commercial waste man- 
agement in fiscal year 1977, a five-fold in- 
crease over the funding for fiscal year 1976. 

The Joint Committee subsequently ex- 
pressed the view that these funds are justi- 
fied, but also stated its belief that, even a 
larger amount could be well spent on this 
urgent subject. Accordingly, in its April 1976 
report on the ERDA authorization bill for 
fiscal year 1977, the Committee recommended 
that the operating fun~s for the commercial 
waste Management program be raised to a 
total of $78,370.000—an increase of $18,400,- 
000. This action was taken to restore a major 
portion of the funds which had been cut by 
the Office of Management and Budget, and 
which are considered necessary by ERDA to 
conduct the waste management program at 
an appronriately accelerated pace. The Joint 
Committee directed that the additicnal funds 
be used in the areas of investigation of po- 
tentional storage sites, research and develop- 
ment of waste processing methods, and study 
and analysis of the safety ani environmental 
aspects of waste management. 

The Joint Committee also held extensive 
hearings in May 1976 on a multi-volume 
ERDA document! discussing the current 
methods and alternatives for handling and 
storing commercial radioactive waste. This 
document was prepared in response to a re- 
quest by the Committee in its report on the 
FY 1976 ERDA authorization bill that ERDA 
prepare a comprehensive and detailed analy- 
sis of the options for storage or disposal of 
commercially-generated radioactive wastes in 
various future time periods, During the 
three-day hearing held by the Committee on 
this report and related matters, government 
witnesses testified that there seems to be a 
general consensus in the technical commu- 
nity that emplacement in geologic formations 
will provide an effective method for the long- 
term exclusion of wastes from the biosphere. 
These witnesses also reported to the Com- 
mittee that it is scientifically and techni- 
cally feasible to manage commercial radio- 


1 Alternatives for Managing Wastes from 
Reactors and Post-Fission Operations in the 
LWR Fuel Cycle, ERDA 76-43, May 1976. 
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active wastes in a safe manner, and that the 
ERDA program for accomplishing this is 
scheduled to satisfy the need for terminal 
Waste storage facilities on a timely basis. 
The Joint Committee will continue to de- 
vote major attention to this subject during 
the next Congressional session. 

E. Assessment of the Environmental Impact 

of Nuclear Waste Disposal Methods 


On July 21, 1976, the United States Court 
of Appeals for the District of Columbia Cir- 
cuit issued two decisions concerning among 
other things, the Nuclear Regulatory Com- 
mission’s consideration in the reactor licens- 
ing process of the environmental effects of 
nuclear waste management and fuel reproc- 
essing. Because of the potential significance 
of these decisions for further licensing of 
nuclear power reactors in this country, the 
Joint Committee held hearings on these mat- 
ters on August 27, 1976. The purpose of the 
hearings was to inform the Committee both 
on the substance and effect of the Court 
decisions and on the procedures developed 
by the Nuclear Regulatory Commission to 
satisfy the requirements of those decisions. 
Testimony was received by the Committee 
from the Chairman and other senior officials 
of the Nuclear Regulatory Commission, 

The Committee intends to carefully moni- 
tor the progress made by the Nuclear Regu- 
latory Commission in implementing its policy 
in response to the Court decisions. 

Tt. CLASSIFIED ACTIVITIES 

As required under Section 202a. of the 
Atomic Energy Act of 1954, as amended, the 
Joint Committee is kept fully and currently 
informed with respect to all matters within 
the Department of Defense, the Energy Re- 
search and Development Administration and 
other agencies of the government relating to 
the development, utilization or application of 
atomic energy. Classified information is pro- 
vided to the Committee on a continuing ba- 
sis. From time to time hearings in executive 
Session are held to delve into specific areas of 
classified information in greater detail. 

A, Disarmament Matters 

On March 30, 1976, the Director of the Arms 
Control and Disarmament Agency briefed the 
Joint Committee on the status of negotiations 
with the Soviet Union with respect to agree- 
ment on conducting peaceful nuclear explo- 
sions, SALT, and Mutual Balanced Force Re- 
ductions. 

B. Foreign Activities 

On February 19, 1976, the Director, Central 
Intelligence Agency briefed the Joint Com- 
mittee on foreign intelligence matters, 

C. Nuclear Weapons 

On February 12, 1976, the Subcommittee on 
Legislation of the Joint Committee on Atomic 
Energy met in executive session to receive 
testimony from the Administrator, Energy 
Research and Development Administration on 
the national security program as defined in 
the Fiscal Year 1977 ERDA Budget Request 
and on a supplemental to the Fiscal Year 1976 
and Transition Period weapons budget. 


IV. OTHER ACTIVITIES 
A. Confirmation Hearings 

The Senate Section of the Joint Committee 
held hearings on February 4, 1976, to con- 
Sider the nomination of Mr. Galen L. Stone to 
be Deputy Representative to the Internation- 
al Atomic Energy Agency; on March 11, 1976, 
to consider the nomination of Mr. Robert L. 
Hirsch to be Assistant Administrator for So- 
lar, Geothermal and Advanced Energy Sys- 
tems for the Energy Research and Develop- 
ment Administration; and on September 23, 
1976, to consider the nomination of Mr. 


George F. Murphy, Jr., to be Commissioner, 
Nuclear Regulatory Commission. 
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B. Changes in Committee Membership, 94th 
Congress, 2d Session 
John E. Moss, California, Resigned May 3, 
1976. 
George E. Brown, Jr., California, Appointed 
May 3, 1976. 
V. COMMITTEE'S PLANS FOR THE 95TH CONGRESS 


The Joint Committee on Atomic Energy is 
the only Committee of Cungress authorized 
to receive and recommend to the Congress 
proposed legislation in the field of atomic 
energy. ın addition under its statutory char- 
ter in the Atomic Energy Act of 1924, as 
amended, the Joint Committee on Atomic 
Energy was established as an agent of the 
Congress and the American people and 
charged with the respousibility of making 
continuing studies of the activities of the 
executive branch in the field of atomic en- 
ergy and of problems relating to the develop- 
mest, use and control of atomic energy. Thus 
under the Atcmic Energy Act, the Joint Com- 
mittee on Atomic Energy has the responsibil- 
ity of carryi.g cut the “watch-dog” or over- 
sight function in that feld. 

The Joint Committee's plans in connection 
with its legislative and oversight responsibil- 
ities during the first session of the 95th Con- 
gress include the following: 


A. Legislation 


1, Authorizing legislation will be required 
for the nuclear part of the ERDA budget fcr 
fiscal year 1977. 

2. Annual authorization hearings will be 
held on the nuclear part of the ERDA budget 
for fiscal year 1978. 

3. Annual authorization hearings will be 
held on the Nuclear Regulatory Commission 
budget for fiscal year 1978. 

4. The Committee will continue its efforts 
to develop workable legislation which would 
establish a comprehensive nuclear explosives 
proliferation control policy for the United 
States. 

5. The Committee will continue its con- 
sideration of legislation to improve the effi- 
ciency and effectiveness of the procedures for 
siting and licensing nuclear facilities. 

B. Oversight activities 

1. The Committee intends to continue to 
examine closely the adequacy of safeguards 
requirements and procedures for safeguard- 
ing nuclear materials at domestic nuclear 
facilities. 

2. The Committee intends to hold further 
hearings and examine closely matters relat- 
ing to the proper disposal of both high and 
low level radioactive wastes from the civilian 
nuclear program as well as matters related 
to other parts of the so-called “back-end of 
the fuel cycle”, such as the reprocessing of 
irradiated fuel. The Committee also intends 
to review thcroughly the progress which is 
being made by ERDA and other agencies to 
survey the adequacy of uranium ore supplies 
in the United States. 

3. The Joint Committee will continue its 
active oversight of topics relating to the pro- 
liferation of sensitive nuclear technology and 
equipment which could lead to the further 
proliferation of nuclear explosives. The Com- 
mittee will also continue its long-standing 
interest in maintaining and improving the 
security of U.S. nuclear weapons deployed at 
home and abroad. Finally, the Committee 
will continue to review carefully all mat- 
ters related to the International Atomic 
Energy Agency. 

4. The Committee intends to continue to 
examine closely the activities of the Nuclear 
Regulatory Commission to assure that the 
safety and environmental responsibilities of 
that agency continue to be carried out at 
the highest levels of efficiency and under pro- 
cedures which are designed to achieve maxi- 
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mum efficiency, but without any sacrifice of 
the overriding goal of the regulatory mission. 

5. If time permits, the Committee intends 
to schedule Section 202 hearings on the 
status of commercial nuclear power, includ- 
ing such matters as difficulties which are 
being encountered, fuel cycle problems, re- 
liability and safety record. 

6. In the classified field, the Joint Com- 
mittee will actively pursue items relative to 
the strategic arms limitation talks and the 
mutual and balanced force reduction meet- 
ings. Also, in executive session, the Com- 
mittee will receive its annual briefing by 
the CIA on overseas matters related to atomic 
energy. 

7. Pursuant to Section 202b. of the Atomic 
Energy Act of 1954, as amended, the mem- 
bers of the Joint Committee who are Mem- 
bers of the Senate and members of the Joint 
Committee who are Members of the House 
of Representatives shall, on or before June 
30th of 1977, report to their respective Houses 
on the development, use and control of 
nuclear energy for the common defense and 
security and for peaceful purposes. 


LEGISLATIVE ACTIONS AFFECT- 
ING OLDER AMERICANS—94TH 
CONGRESS 


Mr. CHURCH. Mr. President, every 2 
years the Senate Committee on Aging— 
of which I am chairman—provides a 
staff report summarizing the major leg- 
islative developments affecting older 
Americans during each Congress. 

The 94th Congress continued to build 
upon the solid achievements of earlier 
Congresses on behalf of the elderly. 

Impressive victories were won in the 
areas of housing, employment, the Older 
Americans Act, and Supplemental Secu- 
rity Income. 

Several of these measures, I am pleased 
to say, were identical or similar to pro- 
posals I have advanced, including: 

Continuation and expansion of the 
Older Americans Act. 

The designation of four priority serv- 
ices—home health, legal counseling, 
transportation, and residential repairs— 
for funding under the title ITI State and 
community programs on aging under 
the Older Americans Act. 

Expansion of the title IX senior com- 
munity service employment program. 

Enactment of a new Age Discrimina- 
tion Act to prohibit bias because of age 
in any program or activity receiving Fed- 
eral financial assistance. 

Establishment of a demonstration pro- 
gram to make home health services more 
readily available to the elderly. 

Requiring the Consumer Products 
Safety Commission to consider whether 
the aged and handicapped would be ad- 
versely affected by the promulgation of 
any rule. 

Protecting certain disaster victims 
from having their SSI benefits reduced 
by one-third when they are forced to 
move into another’s household. 

Excluding disaster assistance as coun- 
table income for SSI recipients. 

Increasing the 15-percent retirement 
income credit from $1,524 to $2,500 for 
single aged persons and from $2,286 to 
$3,750 for elderly couples. 
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Mr. President, I submit for the RECORD 
the Committee on Aging legislative sum- 
mary—‘‘Action on Aging Legislation in 
the 94th Congress.” 


AcTION ON AGING LEGISLATION IN THE 94TH 
CONGRESS 


The Administration and the Congress 
clashed often during the 94th Congress 
(1975-76). However, on several major mat- 
ters relating to older Americans, considerable 
progress was made, particularly in the areas 
of employment for older workers, housing for 
the elderly, the Older Americans Act, and 
funding for senior citizen programs. 

The U.S. Senate Committee on Aging pre- 
sents a staff report! summarizing these ac- 
tions for the elderly, practitioners in the field 
of aging, policymakers, and others. 


OLDER AMERICANS ACT AND ACTION 
Older Americans Amendments of 1975 
(Enacted November 28, 1975) 


Congress gave overwhelming approval to 
the Older Americans Amendments of 1975. 
Public Law 94-135 continues and expands 
programs (with a total authorization exceei- 
ing $1.7 billion) under the Older Americans 
Act, the Older American Community Service 
Employment Act, the Domestic Volunteer 
Service Act, and other legislation affecting 
the elderly. In addition, the Act includes sev- 
eral innovations, Among the major provi- 
sions: 

Three-Year Extension of Olter Americans 
Act; Programs under the Older Americans 
Act (including area planning and social serv- 
ices, model projects, training, research, mul- 
tidisciplinary centers of gerontology, multi- 
purpose senior centers, and nutrition) are 
continuei through fiscal 1978 with nearly 
$1.1 billion in new authorized funding. The 
National Information and Resource Clearing 
House for the Aging ts also extended through 
fiscal 1978. 

Priority Services: Four priority services— 
including transportation, legal counseling, 
residential repair, and in-home seryices—are 
earmarked for funding under the Title IIT 
State and Community Programs on Aging. 
Beginning in fiscal 1977, States must commit 
at least 50 percent of the increase in their al- 
lotment for planning and social services (the 
difference between their allotment in fiscal 
1977 compared with fiscal 1975) for the four 
enumerated services, but in no event can 
this be less than 20 percent of the Title ITI 
State planning and cocial services funding. 
States assuring AoA that they would use 
one-third of their Title IIT allotment to pro- 
vide some or all of the four priority services 
are exempt from either the 50-percent or 20- 
percent requirements, 

Expansion of Section 308 Model Projects: 
The listing of priority services for funding 
under the Section 308 Model Projects pro- 
gram is expanded to include (a) ombudsman 
services for nursing home residents; (b) im- 
proving the delivery of services for low-in- 
come, minority, Indian, and limited English- 
speaking individuals and the rural elderly; 
and (c) assisting in the establishment and 
operation of senior ambulatory day care cen- 
ters, 

Direct Funding of Indian Tribes: Direct 
funding of Indian tribes is authorized under 


i The staff report summarizes only legis- 
lation which was actually enacted into law 
during 1975 and 1976. A brief deseription, 
however, is provided of the 1975 and 1976 
Social Security cost-of-living adjustments, 
which became effective under provicions of 
legislation enacted in prior Congresses. The 
staff report does not include bills introduced, 
measures passed only by the House or Senate, 
or vetoed proposals sustained by the Congress, 
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Title IIT, provided that the Commissioner on 
Aging determines that (a) Indian tribe mem- 
bers are not receiving benefits equivalent to 
other older persons in the State, and (b) 
they would be better served through direct 
Tunding. 

State Administrative Costs: The floor for 
administrative costs is increased from $160,- 
000 to $200,000 for States and from $50,000 
to $62,500 for outlying territories and pos- 
sessions. States which desire to receive 
amounts in addition to their allotments may 
make an application with the AoA Commis- 
sioner. The Commissioner may approve the 
application upon the determination that (a) 
the State will be unable to carry out pro- 
grams effectively unless additional amounts 
are available, (b) the State is making full 
and effective use of its allotment and person- 
nel, and (c) the State agency and area agen- 
cies on aging are carrying out, on a full time 
basis, programs and activities in furtherance 
of the Act. However, the amount a State re- 
celves may not exceed % of 1 percent of the 
sums allotted under the Title III area plan- 
ning and social service programs and the 
Title VIL nutrition program. 

Surplus Commodities: The Secretary of 
Agriculture is required by law to donate sur- 
plus commodities to Title VII nutrition 
projects. Public Law 94-135 directs the Sec- 
retary of Agriculture to maintain an an- 
nually programed level of assistance of 15¢ 
per meal in fiscal 1976 (compared with 10¢ 
per meal in 1975) and 25¢ per meal in fiscal 
1977. In addition, the Act requires the Sec- 
retary to purchase meats and other high 
protein foods for the Title VII nutrition 
program. 

Training Expanded: The Title IV training 
program is broadened to include lawyers and 
paraprofessionals to (a) provide legal coun- 
seling or (b) monitor the administration of 
programs for older Americans. Training is 
also authorized for purposes of identifying 
legal problems affecting older persons and 
developing solutions for their needs. 

Older American Community Service Em- 
ployment Act Extended: The Title LX Older 
American Community Employment Service 
Act is continued through fiscal 1978 with 
$487.5 million in new funding authority. 

Maintenance of Effort for National Con- 
tractors: The 1975 Amendments direct the 
Secretary of Labor to reserve a sufficient sum 
under each year's appropriation for the Title 
IX program to continue older worker em- 
ployment programs conducted by national 
contractors at least at their fiscal 1975 job 
level. The remaining appropriations may be 
distributed to the States by a formula, tak- 
ing into account the 55-plus population and 
& State's relative per capita income. 

ACTION’s Older Americans Programs: 
RSVP (Retired Senior Volunteer Program) 
Foster Grandparents, and Senior Companions 
are extended through fiscal 1978 with 
$146.75 million in new authorized funding. 
The Act requires the Director of ACTION to 
coordinate ACTION'’s older persons programs 
with the Title III and VII programs under 
the Older Americans Act. 

Foster Grandparents-Mentally Retarded 
Child Relationship: The conference report 
also responds to a major problem confront- 
ing the Foster Grandparents program—the 
termination of the Foster Grandparent rela- 
tionship when a mentally retarded child 
reaches age 18. ACTION had issued regula- 
tions to modify this provision, allowing 
Foster Grandparents, in exceptional cases, to 
serve children through age 20. The confer- 
ence resort makes three important points: 
(1) Foster Grandparents supportive services 
should be continued through age 21—not 18 
as initially provided by ACTION’s regula- 
tions; (2) the Foster Grandparent relation- 
ship should be permitted to end only when 
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ACTION is certain that an alternative ar- 
rangement can be made, satisfactory to the 
needs of the Foster Grandparent, the child’s 
family, and the sponsoring agency; and (3) 
the Foster Grandparent relationship must be 
continued if suitable alternative arrange- 
ments cannot he made. 

Age Discrimination Act: The Civil Rights 
Commission is directed to undertake a study 
concerning age discrimination in programs 
and activities receiving Federal financial 
assistance. Within one year after the Civil 
Rights Commission’s report (or 2% years 
after enactment of the Age Discrimination 
Act if the report is not submitted), the Sec- 
retary of Health, Education and Welfare 
must issue regulations to prohibit discrim- 
ination on the basis of age in programs or 
activities receiving Federal financial assist- 
ance, 


AUTHORIZATIONS FOR OLDER AMERICANS AMENDMENTS 
(H.R. 3922) 
[In millions of dollars] 


Tran- 
sitional 
quarter 

Fiscal July, Fiscal 
{ger to ear 
976 Sept. 30 977 


Title Mi—Area Planning 
and Social Services 

Title Vil—Nutrition 

Title 1X—Community Em- 
ployment. 

eee Volunteer Service 


57.75 
62. 50 


37.50 
ROVER nena oe 
Foster Grandparents... 
Senior Companions... . 

TORTS, oes ssid 


6. 00 
8.75 
2. 00. 


174.50 


1 Authorized at $200,000,000 under Public Law 93-351. 

2 Authorized at $250,000,000 under Public Law 93-351, 

2 Authorized at $20,000,000 under Public Law 93-113. 

+ Authorized at $32,000,000 under Public Law 93-113, 

š Authorized at $3,000,000 under Public Law 93-113. 

¢ Open-ended (such sums as may be necessary) for all other 
programs under Public Law 94-135, 


Domestic Volunteer Service Act Amendments 
of 1976 


(Enacted May 27, 1976) 


Public Law 94-293, extending the interna- 
tional and domestic programs of ACTION 
through September 30, 1978, contains a pro- 
vision to allow foster grandparents to con- 
tinue their relationship with a mentally 
retarded child beyond the age of 21, as long as 
the child is enrolled in the program before 
reaching that age. 


TAXATION 
Taz Reduction Act of 1975 
(Enacted March 29, 1975) 


Public Law 94-12 was enacted to stimulate 
the economy in. 1975. It included a number 
of provisions of direct benefit to aged and 
aging Americans, including: 

Refund of 1974 Individual Income Tares: 
A refund equal to 10 percent of 1974 tax lia- 
bility, with a $200 celling ($100 for married 
taxpayers filing separately), provided nearly 
$8.1 billion in relief for individuals in 1975, 
Each taxpayer received a refund of at least 
$100 ($50 if married and filing separately) 
or the full amount of his or her actual tax 
liability if it is less than $100. The refund 
was phased down as the taxpayer's adjusted 
gross income (gross income less trade and 
business deductions) rose from $20,000 to 
$30,000. 

Increase in Standard Deduction and Low- 
Income Allowance; The standard deduction 
increased in 1975 from 15 percent of adjusted 
gross income with a $2,000 maximum allow- 
ance to 16 percent with a $2,300 ceiling for 
single persons and $2,600 for married couples 
filing joint returns. The low-income allow- 
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ance was also raised from $1,300 to, $1,600 for 
single persons and $1,900 for married couples 
filing jointly. 

$30 Taz Credit in Addition to,$750 Personal 
Exemption Deduction: A $30 tax credit in 
addition to the $750 personal exemption was 
provided in 1975 for each taxpayer, spouse, 
and dependent. 

Extension of Period for Replacing Old Resi- 
dence for Nonrecognition of Gain: The time 
period for a taxpayer to purchase a replace- 
ment residence to defer the gain on the sale 
of the old residence was extended from one 
year to 18 months (either before or after 
the sale). Similarly, the period in which a 
taxpayer may construct a subsequent resi- 
dence was extended from 18 months to 24 
months (if construction begins within 18 
months after the sale of the former resi- 
dence), This provision applies to the sale of 
residences on or after January 1, 1975. 


Taz Cut Extension Act 
(Enacted December 23, 1975) 


The Tax Cut Extension Act (Public Law 
94-164) provided $6.1 billion in tax relief 
for taxpayers. Major provisions include: The 
1975 individual income tax reduction was 
extended for six months (through June 30, 
1976), at a level to insure that withholding 
rates do not rise on January 1, 1976. The low- 
income allowance was increased from $1,600 
to $1,700 for single persons and from $1,900 
to $2,100 for married persons filing joint re- 
turns. The 16-percent (of adjusted gross in- 
come) standard deduction was boosted from 
$2,300 to $2,400 for individuals and from 
$2,600 to $2,800 for couples. Individuals were 
given the option of claiming a credit equal 
to 2 percent of the first $9,000 of taxable 
income (up to a maximum credit of $180) 
or $35 for the taxpayer, spouse, and each de- 
pendent—whichever is greater. 

Taz Reform Act of 1976 
(Enacted October 4, 1976) 


The Tax Reform Act of 1976 (Public Law 
94-455) makes numerous changes in the 
Internal Revenue Code, including several 
with potentially important implications for 
the elderly. Among the key provisions for 
older Americans: 

General Tax Credit: A credit equal to the 
greater of $35 per personal exemption or 2 
percent of the first $9,000 of taxable income 
is effective in 1976, No additional credit for 
age or blindness is available. 

Standard Deduction: The 1975 increases in 
the standard deduction (from 15 percent to 
16 percent of adjusted gross income with a 
boost in the overall ceiling from $2,000 to 
$2,400 for single persons and $2,800 for cou- 
ples filing jointly) and the minimum stand- 
ard deductions (from $1,300 to $1,700 for 
individuals and $2,100 for couples) will be- 
come permanent in 1976. 

Exrcludabie Gain from Sale of Personal Res- 
idence: Public Law 94-455 allows taxpayers 
65 or older who sell their residences to ex- 
clude the entire gain, provided the adjusted 
sales price is $35,000 or less, beginning in 
1977. Now the entire gain can be excluded 
(provided certain conditions are met) if the 
adjusted sales price is $20,000 or below. A pro 
rata amount is excludable if the adjusted 
sales price exceeds these amounts. 

Revision of Retirement Income Credit: The 
retirement income credit is restructured to 
include earned income, as well as retirement 
income. The maximum amounts for apply- 
ing this 15-percent credit are boosted from 
$1,524 to $2,500 for single aged persons and 
from $2,286 to $3,750 for elderly couples (both 
65 or older) filing joint returns. These maxi- 
mum amounts, however, are reduced by $1 
for each $2 of adjusted gross income in ex- 
cess of $7,500 for a singie person and $10,000 
for a married elderly couple filing a joint re- 
turn. Thus, the credit is no longer available 
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for a single person with adjusted gross in- 
come of $12,500 and an elderly couple with 
$17,500. 

Changes in Sick Pay Exclusion: The exist- 
ing sick pay exclusion is generally repealed 
and replaced with a maximum annual exclu- 
sion up to $5,200 for individuals under 65 who 
have retired on disability and are perma- 
nently and totally disabled (unable to engage 
in any substantial gainful activity because of 
a physical or mental impairment which is ex- 
pected to last for at least 12 months or result 
in death. After age 65, these retirees will be 
eligible for the revised elderly credit.) The 
maximum amount excludable must be re- 
duced on a dollar-for-dollar basis by an in- 
dividual's adjusted gross income (including 
disability income) in excess of $15,000 (this 
amount applies to individual and joint re- 
turns). 

Credit for Dependent Care Expenses: The 
existing itemized deduction for dependent 
care expenses is replaced with a tax credit 
equal to 20 perce..t of employment related 
expenses (up to $2,000 for one dependent and 
$4,000 for two or more dependents) for the 
care of a child under 15 or an incapacitated 
dependent or spouse in order to enable the 
taxpayer to work. Thus, the maximum credit 
in 1976 is $400 for one dependent and $800 
fur two or more dependents, 

Deduction for Cost of Removing Architec- 
tural Barriers: Beginniag in 1977, taxpayers 
can claim a current deduction, up to $25,000 
& year, for the removal of architectural or 
transportational barriers for handicapped 
aud elderly persons in business facilities and 
public vehicles, 


Unified Estate and Gift Tar Rates: A new 
single unified rate schedule for estate and 
gift taxes will replace the existing rates for 
estate and gift taxes in 1977 (the gift tax 
rate is now 75 percent of the estate tax rate). 
For 1977 and 1978, the lowest rate (after ták- 
ing into account the unified credit equivalent 
to an exemption of $120,667) is 30 percent. 
The existing estate tax exemption is $60,000. 
The present lifetime gift tax exemption for 
a donor is $30,000. After 1980, the lowest rate 
(taking into account the fully phased-in uni- 
fied credit, equivalent to an exemption of 
$175,625) will be 32 percent, 


Marital Deduction: Public Law 94-455 in- 
creases the estate tax marital deduction for 
small- and moderate-sized estates passing to 
a surviving spouse. The allowable deduction 
for property passing to a spouse is the greater 
of $250,000 or one-half of the decedeat’s ad- 
justed gross estate. With the new marital 
deduction and the revised exemption, only 
about 3 to 5 percent of all estates will be 
subject to Federal estate tax. 


SOCIAL SECURITY 


Special Payment for Social Security Benef- 
ctartes 


(Enacted March 29, 1975) 


The Tax Reduction Act of 1975 (Public 
Law 94-12) included & one-time $50 payment 
($100 for couples) for Social Security, Rail- 
road Retiree, and Supplemental Security In- 
come beneficiaries. An individual received 
only one $50 payment if he was entitled to 
benefits under two or more programs. This 
special payment, which provided an addi- 
tional $1.7 billion for 34 million persons, was 
non-taxable. It was disregarded in deter- 
mining eligibility under any State or Fed- 
eral public assistance program. 
Eight-Percent Social Security Cost-of-Living 

Adjustment in 1976 
(Effective Under Provisions in P.L. 92-336 
and P.L. 93-233) 

Nearly 32 million Social Security benef- 

ciarles received an 8-percent cost-of-living 


adjustment in 1975. The automatic e-calator 
provision provided Social Security benefici- 
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aries with an additional $5.5 billion in fiscal 
1976. President Ford had recommended a 5- 
percent ceiling in his fiscal 1976 budget mes- 
sage. The Senate, however, adopted (by a 
vote of 76 to 13 on May 6, 1975) Senator 
Church's amendment to a bill to extend the 
Council on Wage and Price Stability (S. 409). 
The effect of the amendment was to assure 
enactment of the 8-percent adjustment as 
authorized by law, insted of the 5-percent 
ceiling proposed by President Ford. The So- 
cial Security 8-percent increase also had spill- 
over effects for Supplemental Security In- 
come and Railroad Retirement beneficiaries, 
Federal SSI Income standards were also in- 
creased by 8 percent, since the automatic 
escalator provision is pegged to the Social 
Security cost-of-living adjustment mecha- 
nism. The 1975 adju.tment increased the 
monthly Federal SSI income standards from 
$146 to $157.70 for qualifying individuais 
and from $219 to $236.60 for couples. The So- 
cial Security cost-of-living adjustment was 
passed through to most Rallroad Retirement 
beneficiaries as an increase in their tier one 
benefits (the portion calculated on the basis 
of their combined Social Security-Rallroad 
Retirement earnings). 


64 Percent Social Security Cost-of-Living 
Adjustment in 1976 

(Effective Under Provisions in P.L. 
and PL. 93-233) 


Nearly 32.6 million Social Security benefi- 
ciaries received a 6.4 percent cost-of-living 
increase on July 3, 1976. This adjustment 
will provide $4.9 billion in additional pay- 
ments for fi-cal 1977. Average monthly bene- 
fits increased from $204 to $218 for a retired 
worker, $348 to $372 for a retired couple, $196 
to $208 for an aged widow, $228 to $242 fora 
disabled worker, and $447 to $475 for a dis- 
abled worker with a wife and one or more 
children, The minimum monthly benefit (for 
a worker retiring at age 65) increased from 
$101.40 to $107.90 for a retired worker (from 
$152.10 to $161.90 for a retired couple). The 
maximum monthly benefit for a male worker 
retiring in 1976 at age 65 rose from $364 
to $387.30 (from $546 to $581 for a retired 
couple). Spécial age-72 payments increased 
from $69.60 to $74.10 a month (from $104.40 
to $111.20 fora couple). 

In addition, 4.4 million Supplemental Se- 
curity Income recipients (2.3 million aged 
and 2.1 million disabled and blind persons) 
will receive an additional $315 million in 
benefits for fiscal 1977 under the 6.4 percent 
cost-of-living adjustment. Monthly SSI in- 
come standards increased from $157.70 to 
$167.80 for qualifying individuals and from 
$236.60 to $251.80 for couples. 

Most Railroad Retirement annuitants re- 
ceived a similar increase for their tier one 
benefits. 


Expedite Social Security Hearings and 
Appeals 
(Enacted January 2, 1976) 


Public Law 94-202 permits the Social Se- 
curity Administration to use existing Sup- 
plemental Security Income hearing examiners 
to hear Social Security and Medicare cases 
until the end of 1978. In addition, it makes 
the provisions governing hearings and judi- 
clal review under SSI virtually identical to 
those of the Social Security and Medicare 
programs. The time limitation for a person 
to request a hearing after the disallowance 
of a claim is 60 days for Social Security and 
SSI cases—an increase from 30 days for SSI 
claims and a decrease from 6 months for 
Social Security claims. It is estimated that 
this legislation can help reduce the hearing 
backlog by 3,000 a month. Public Law 94-202 
requires the Secretary of HEW to give at least 
18 months notice of any proposed changes 
for payment of Social Security taxes by State 
and local governments. 
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SSI, MEDICAID, AND TITLE XX SOCIAL SERVICES 
Food Stamp Continuation for SSI Recipients 
(Enacted June 28, 1975) 

Public Law 94-44 extends for one year 
(through June 30, 1976) food stamp eligi- 
bility for SSI recipients. 


Continuation of Food Stamps Through June 
1977 jor SSI Recipients 


(Enacted July 14, 1976) 

Public Law 94-365 continues food stamp 
eligibility for SSI recipients from June 30, 
1976 to June 30, 1977. 

Protection for SSI Disaster Victims 
(Enacted June 30, 1976) 


Senator Church won approval of two 
amendments to Public Law 94-331 (allowing 
certain distributions of taxes by life insur- 
ance companies) to assure that Supplemen- 
tal Security Income recipients will not lose 
benefits because of a disaster. The first 
amendment allows SSI recipients to receive 
their full benefits for six months if they are 
forced to move into another's household be- 
cause of a Presidentially-declared disaster. An 
SSI beneficiary’s basic monthly grant is ordi- 
narily reduced by one-third ($55.93 for a 
qualifying individual and $83.93 for a couple) 
upon moving to another's household, In addi- 
tion, the Church amendment exempts from 
countable income assistance received because 
of a disaster. This action was prompted by 
the Teton Dam disaster in Idaho. The Church 
amendments apply to disasters occurring 
from June 1, 1976 and before December 31, 
1976 in order to allow ample time to deter- 
mine the potential cost for future disasters. 
Group eligibility for title XX social services 

(Enacted September 7, 1976) 

Public Law 94-401 permits group eligibil- 
ity for Title XX social services when a State 
determines that substantially all members 
of a group have incomes below 90 percent 
of the State median income. The effect is to 
allow States to substitute group eligibility 
for individual means test in the delivery of 
social services to the elderly. 

Prevention of one-third reduction in SSI 
benefits for disaster victims 
(Enacted October 4, 1976) 

The Tax Reform Act of 1976 (Public Law 
94-455) also includes Senator Church’s 
amendment to permit SSI beneficiaries to 
receive their full grant for 18 months when 
they move into another person's household 
because of a Presidentially-declared natural 
disaster occurring during the last half of 
1976. Ordinarlly a needy aged, blind, or dis- 
abled person’s basic grant is reduced by one- 
third when he or she resides in the household 
of another. 

SSI provisions included in unemployment 
compensation amendments 
(Enacted October 20, 1976) 

Public Law 944-566 makes important 
changes in the Unemployment Insurance and 
the Supplemental Security Income programs. 
Among the major amendments affecting SSI: 

Institutionalization of a Spouse: The 
maximum monthly Federal SSI payment for 
& couple (now $251.80) is reduced to $192.80 
when one spouse is in a Medicaid institution 
($167.80 to the noninstitutionalized spouse 
and a $25 personal needs allowance to the 
spouse in the Medicaid institution) . The total 
amount payable to the couple is determined 
on the basis of this joint income for other 
sources, Public Law 94-566 determines their 
income and benefit amount separately in 
these circumstances. 

Protection of Medicaid Eligibility: Persons 
entitled to Medicaid because they receive 
SSI payments or State supplemental pay- 
ments are protected from losing Medicaid 
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coverage when there is a Social Security cost- 
of-living adjustment. This provision becomes 
effective for benefit increases starting June 
1977. 

SSI Payments to Persons in Institutions: 
Under prior law, State assistance furnished 
to an SSI recipient on the basis of need 
would result in the reduction of the Federal 
benefit unless it was furnished in the form of 
a cash State supplementary benefit as defined 
in the law. The amendment eliminates any 
reduction for any State assistance based on 
need. The amendment also modifies a pro- 
vision reducing SSI benefits if a State used 
State-funded benefits to provide remedial 
care in an institution, rather than providing 
the care through the Medicaid program. 
Under the amendment, this reduction would 
only occur if the institution was not ap- 
proved as meeting the appropriate State or 
local standards. The amendment also elimi- 
nates a ban on SSI payments to persons in 
public institutions serving no more than 
16 persons. 

Exempt Value of Home for SSI 
Eligibility Purposes 


(Enacted October 20, 1976) 


Senator Clark and Representative Ketchum 
won approval of an amendment to Public 
Law 94-569 to exempt the value of the home 
for purposes of determining SSI eligibility. 
An individual SSI recipient’s countable re- 
sources cannot exceed $1,500 ($2,250 for 
couples). Under prior law and regulations 
the home was counted as a resource to the 
extent the current fair market value ex- 
ceeded $25,000 for individuals living in con- 
tinental United States and $35,000 for re- 
sidents of Hawaii and Alaska. 

Humphrey Pass-Along Amendment Adopted 
(Enacted ) 

Public Law 94- includes Sen- 
ator Humphrey’s amendment to require 
States that supplement SSI benefits to pass 
along the Federal SSI cost-of-living in- 
creases. The purpose of this measure is to 
assure that a qualifying individual's total 
income will increase by the amount of the 
Federal SSI increase. This means that States 
will not be able to deduct the amount of the 
Federal SSI increase from the State sup- 
plemental payment. However, States are al- 
lowed, as an alternative, to make changes 
(including reductions) in their State sup- 
plementary benefits provided that they do 
not reduce their overall level of funding for 
the program. This provision becomes effec- 
tive in July 1977. 

SSI Cost-of-Living Increases 
(See discussion under Social Security) 
HOUSING 
The Housing Authorization Act of 1976 
(Enacted August 3, 1976) 

Housing for the elderly was advanced with 
the enactment of the Housing Amendments 
of 1976 (Public Law 94-375). This legislation 
did the following: 

Authorized $2.5 billion in loan authority 
for the Section 202 program for fiscal years 
1977 through 1979. This program provides 
long-term direct loans to non-profit spon- 
sors for the purpose of developing housing 
suitably designed for elderly and handicapped 
persons. This level of funding should make 
possible the development of approximately 
80,000 units of housing annually. 

Revised the computation of the interest 
rate charged by the government to 202 spon- 
sors. By changing the computation formula 
to refiect the average interest rate on all 
interest-bearing obligations of the United 
States, the interest rate charged to 202 spon- 
sors should drop from over 8 percent to about 
6.5 percent. The ultimate savings will go to 
the tenant in the form of lower rental costs. 
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Directed HUD to use actual development 
cost (rather than the average cost of all com- 
parable buildings, old or new, in the area, as 
was the case) in determining the Section 8 
contract rents for 202 projects, This will allow 
202 to avoid the problems prevalent with the 
section 8 program, where fair market rents 
are too low to allow new construction. 

Provided $100 million in new construction 
funds for public housing. Forty percent of 
the heads of household of existing public 
housing units are elderly persons. 

Provided $60 million in modernization 
funds for public housing, funds which may 
be used to provide congregate dining facilities 
for elderly persons in existing public housing. 

HEALTH 
Health Revenue Sharing and Health Services 
Act 
(Enacted July 29, 1975) 

Public Law 94-66 includes four measures— 
advanced by Senators Church, Muskie, and 
Moss—for older Americans. The Church 
Amendment authorizes an $8 million demon- 
stration program for fiscal 1976 to establish 
new home health agencies and to expand 
services of existing units. The Muskie Amend- 
ment creates a 9-member Committee on Men- 
tal Health and Illness of the Elderly to con- 
duct a study and make recommendations 
concerning (a) the future needs for mental 
health facilities, manpower, research, and 
training; (b) providing appropriate care for 
elderly persons in mental institutions; and 
(c) implementing the recommendations of 
the White House Conference on Aging to im- 
prove mental health care for the elderly. The 
first Moss Amendment authorizes funds to 
schools of nursing to provide in-service train- 
ing programs for nursing home aides and 
orderlies. The second Moss Amendment au- 
thorizes funding to train nurse practitioners 
in geriatrics to provide primary care in nurs- 
ing homes. 

Medicare Deadline Amendments 
(Enacted December 31, 1975) 

Public Law 94-182 (the Medicare Deadline 
Amendments) made several changes in Medl- 
care, Among the key provisions: 

(1) Prevailing charges for physician fees 
in fiscal 1976 would not be less than in fiscal 
1975. (2) The Secretary of HEW’s authority 
is extended for three years to grant tem- 
porary waivers of nurse staff requirements in 
small hospitals in rural areas. (3) A technical 
error in the 1973 Social Security Amendments 
is corrected to permit annual changes in the 
Part B premium, beginning on July 1, 1976. 
That adjustment could not, however, exceed 
the Social Security cost-of-living percentage 
increase (8 percent) in July 1975. This en- 
abled the monthly Part B premium to rise 
from $6.70 to $7.20 in July 1976. (4) A pro- 
vision in the 1972 Social Security Amend- 
ments is repealed, requiring the Federal Em- 
ployees Health Benefits (FEHB) program to 
be rewritten to provide supplementary bene- 
fits for persons who have Medicare eligibility. 
Otherwise, Medicare would no longer serve 
as the primary payor of benefits. The effect 
of the change is that Medicare would con- 
tinue as the primary payor of benefits with- 
out requiring any change in the FEHB pro- 
gram. Federal retirees were also protected 
from a major premium increase in January 
1976. (5) The 1967 Life Safety Code require- 
ments applicable to Medicare and Medicaid 
skilled nursing facilities are replaced with the 
1973 edition of the code. However, facilities 
currently qualified under the 1967 code, or 
State codes approved by the Secretary of 
HEW, would not lose their eligibility for par- 
ticipation in Medicare and Medicaid. (6) The 
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Secretary of HEW is directed to conduct a 
four-month study of: the appropriateness of 
reimbursement under Medicare for diagnostic 
services performed by optometrists on pa- 
tients whose eye lens have been removed be- 
cause of cataract surgery. 

Health Maintenance Organization Amend- 

ments of 1976 
(Enacted October 8, 1976) 

The Health Maintenance Organization 
Amendments of 1976 (Public Law 94-460) 
provided a one-year extension of the author- 
ity for home health demonstration projects 
and the Committee on Mental Health and 
Iliness of the Elderly, established under Pub- 
lic Law 94-66 (see discussion under Health 
Revenue Sharing and Health Services Act). 
The Church-Kennedy Amendment authorizes 
$10 million for the developmient or expansion 
of home health agencies and $5 million for 
the training of professional and paraprofes- 
sional personnel to provide home health sery- 
ices. The Muskie Amendment grants the 
Committee on Mental Health and Illness of 
the Elderly an additional year to submit its 
report. Additional time is needed because the 
Administration named the nine Committee 
members less than two months before the 
deadline date for completing the report. 

Office of Inspector General 
(Enacted October 15, 1976) 

Public Law 94-505, establishes an Office 
of Inspector General in the Department of 
Health, Education, arid Welfare. The Presi- 
dent will appoint the Inspector General with 
the advice and consent of the Senate. The 
Inspector General is responsible for conduct- 
ing and supervising audits, investigating 
program operations, and preventing fraud 
and abuse in HEW’s programs. Special 
emphasis will be directed at eliminating 
fraud and abuse in the Medicare and Medic- 
aid programs. 

EMPLOYMENT 
National Employ the Older Worker Week 
(Enacted April 21, 1976) 

Public Law 94-275 authorizes the Presi- 
dent to designate the week beginning March 
13, 1977 as “National Employ the Older 
Worker Week.” 

Emergency Jobs Programs Extension Act 

(Enacted October 1, 1976) 

Public Law 94-444 provides a one-year 
extension (through fiscal 1977) of the Title 
VI emergency public services jobs program 
(Comprehensive Employment and Training 
Act). In addition, it directs that one-half 
of the jobs that become vacant because of 
attrition must be filled by individuals who 
(a) have been unemployed longer than 15 
weeks, (b) have exhausted their unemploy- 
ment insurance benefits, or (c) are receiving 
Aid for Families with Dependent Children. 
The Act also includes a Senate Amendment 
(sponsored by Senators Williams, Kennedy, 
Randolph, and Nelson) to direct sponsors of 
employment projects to give special con- 
Sideration to alternative working arrange- 
ments—including flexible hours, shared time, 
and part-time jobs—particularly for older 
persons and parents with young children, 

Public Works and Economic Development 
Act Amendments 
(Enacted October 12, 1976) 

Public Law 94-487 continues the programs 
under the Public Works and Economic De- 
velopment Act for three years with a $4.9 
billion authorization. Of special significance 
for the elderly, the 1976 amendments con- 
tinue the Title X job opportunities program. 
Funding for Title X wouid be triggered when 
the unemployment rate is 7 percent or 
greater during a calendar quarter. Nearly 


CONGRESSIONAL RECORD — SENATE 


65,000 jobs can be provided under the maxi- 
mum annual authorization of $325 million. 
REVENUE SHARING 
Revenue Sharing Amendments of 1976 
(Enacted October 13, 1976) 

Public Law 94-488, extending General Rev- 
enue Sharing through September 30, 1980, 
includes three changes which will directly 
benefit states and federal programs for the 
elderly. The new law (1) repeals a prohibi- 
tion on the use of revenue sharing funds as 
matching money for other federal programs; 
(2) strengthens non-discrimination provi- 
sions of the law by adding a prohibition 
against discrimination on the basis of age, 
effective upon implementation of the Age 
Discrimination Act of 1975 (Public Law 94- 
135); and, (3) strengthens requirements for 
elderly participation in decisions regarding 
allocation of funds by directing state and 
local governments to provide senior citizen 
groups with an opportunity to be heard prior 
to the final allocation of any funds. 

VETERANS 


Veterans Compensation and Survivor Benefit 
Act of 1975 
(Enacted August 5, 1975) 

The Veterans Compensation and Survivor 
Benefit Act of 1975 provided an increase in 
benefits for 2.2 million disabled veterans and 
390,000 survivors. Public Law 94-71 included 
the following major provisions: (1) a 10-per- 
cent increase in compensation payments for 
veterans with disabilities rated up to 50 per- 
cent and a 12-percent raise for disabilities 
of 60 percent or greater; (2) a 12-percent in- 
crease in indemnity and compensation pay- 
ments for widows and children; and (3) a 
$25 boost in the annual clothing allowance 
(from $150 to $175) for disabled veterans 
who wear or use prosthetic or orthopedic ap- 
pliances (including a wheel chair) which 
tends to wear out clothing. The increases 
were effective August 1, 1975. 


Veterans and Survivors Pension Adjustment 
Act of 1975 
(Enacted December 23, 1975) 

Public Law 94-169 provided a temporary 8- 
percent increase in nonservice-connected dis- 
ability pensions for veterans and their wid- 
ows, effective from January 1976 (for checks 
delivered in February) through September 
30, 1976. The Veterans and Survivors Pension 
Adjustment Act also raised the countable 
income standards from $3,000 to $3,300 for 
qualifying individuals and from $4,200 to 
$1,500 for veterans or widows with depend- 
ents. 

Veterans and Survivors Pension Adjustment 
Act of 1976 
(Enacted September 30, 1976) 

Public Law 94-432: (1) makes permanent 
an 8-percent pension increase enacted into 
law in 1975 (which was scheduled to expire 
on October 1, 1976); (2) provides a 7-percent 
hike (for checks delivered in February 1977); 
(3) raises the annual countable income lim- 
itations (from $3,300 to $3,540 for veterans 
and widows without dependents and from 
$4,500 to $4,760 for veterans and widows with 
dependents) to provide protection against 
loss of VA pensions because of the 6.4% So- 
cial Security cost-of-living adjustment; (4) 
provides a 25-percent added differential in 
pension rates for veterans 78 or older; (5) in- 
creases the aid and attendance allowance 
from $69 to $74 a month for widows and de- 
pendent parents and from $133 to $155 a 
month for veterans; and (6) directs the Vet- 
erans’ Administration to submit recommen- 
dations to the Congress to assure a level of in- 
come for eligible veterans and widows at or 
aboye the minimum standard of need. 
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Veterans Disability Compensation and Sur- 
vivor Benefits Act of 1976 
(Enacted September 30, 1976) 

Public Law 94-433 provides an 8-percent 
increase In compensation payments for vet- 
erans with service-connected disabilities and 
their dependents. The Act also increases the 
annual clothing allowance from $175 to $190 
for veterans with a disability that causes 
clothing to wear out or tear. 

RETIREMENT INCOME 


Allotments or Assignments from Civil 
Service Annuity 
(Enacted December 23, 1975) 

Public Law 96-166 permits an individual 
entitled to a Civil Service annuity to make al- 
lotments or assignments of amounts from his 
or her annuity for purposes that the Civil 
Service Commission considers appropriate. 

Enrollment by Surviving Spouse in Civil 

Service Health Benefit Plan 
(Enacted July 6, 1976) 

Public Law 94-342 permits a surviving 
Spouse whose Civil Service annuity was ter- 
minated because of remarriage to enroll in 
a Civil Service health benefit plan upon res- 
toration of the spouse’s annuity if the spouse 
was covered by a Civil Service health bene- 
fits plan at the time the annuity was ter- 
minated. 

Elimination of 1-Percent Add-On jor Civil 
Service Annuitants 
(Enacted October 1, 1976) 

The Fiscal 1977 Legislative Branch Appro- 
priations Act (Public Law 94-440) includes 
& provision to eliminate the 1-percent add-on 
for Civil Service annuitants. The Act pro- 
vides a new method of computing adjust- 
ments semiannually on the basis of the actual 
cost-of-living increase. The computation 
will be made each January and July. Annuity 
checks reflecting the cost-of-living adjust- 
ments will be mailed no later than April 
(for the January computation) and October 
(for the July computation). 

CRIME CONTROL 
Crime Control Act of 1976 
(Enacted October 15, 1976) 

Public Law 94-503 amends the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
insure that the problem of crimes against the 
elderly is addressed by comprehensive plan- 
ning and adequate funding. The importance 
of this new emphasis was underscored by a 
Victimization Survey released by the Depart- 
ment of Justice in 1976 which revealed that, 
for many categories of “street” crime, the 
rate of victimization was ricing at a much 
higher rate for citizens 65 and older than for 
the general population. 

The Crime Control Act requires that each 
state establish a Planning Agency which is 
charged with developing a comprehensive 
plan for the improvement of law enforcement 
and criminal justice, coordinating state ac- 
tivities, and establishing priorities. The plan 
developed by this Agency must meet certain 
criteria for the state to be eligible for federal 
anti-crime funding. One of those require- 
ments is that the plan must provide for the 
development of programs and projects to pre- 
vent crimes against the elderly, unless the 
State planning agency makes an affirmative 
finding that this requirement is Inappro- 
priate. The qualifying language is intended 
only to prevent a misallocation of resources 
where it can be shown that there is no sub- 
stantial problem involving crime against the 
elderly in a state. The grants for elderly crime 
prevention apply to both permissive and 
mandatory sections of the Act. 
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In addition to the above requirement, the 
Act establishes an Office of Community Anti- 
Crime Programs within the Law Enforcement 
Assistance Administration (LEAA). This Office 
is charged with providing (1) technical as- 
sistance to community and citizens groups to 
enable them to apply for grants (coordinating 
its activities with other Federal agencies and 
programs) and (2) information about suc- 
cessful programs to citizen and community 
groups. Advocacy groups representing older 
citizens should be able to use the Office's re- 
£ources to assure that the crime-related prob- 
lems of the elderly are adequately addressed 
within their communities. They should also 
be aware that the state planning agency is 
required by the Act to assure that citizen 
and community organizations participate at 
all levels of the planning process. 

LEAA is extended by the Act through fiscal 
year 1979, with $880 million authorized for 
fiscal 1977 and $800 million for each of the 
succeeding two years. 

CONSUMER PROTECTION 
Equal Credit Opportunity Act Amendments 
(Enacted March 23, 1976) 


Public Law 94-239 prohibits credit discrim- 
ination against credit applicants because of 
race, color, religion, national origin, sex, 
marital status, or age. A creditor is per- 
mitted, however, to inquire about an 
applicant’s age if the purpose is to determine 
the amount and probable continuance of 
income levels. The law also requires credi- 
tors to respond to credit applications within 
30 days and entitles any applicant who is 
refused credit to a statement of specific 
reasons for denial. 


Consumer Product Safety Commission 
Improvements Act 
(Enacted May 11, 1976) 

Public Law 94-284 includes a provision 
directing the Consumer Product Safety Com- 
mission to consider the special needs of 
elderly and handicapped persons to deter- 
mine whether they would be adversely 
affected by the promulgation of any rule. 


REMOVAL OF ARCHITECTURAL BARRIER 
Public Buildings Cooperative Use Act of 1976 
(Enacted October 18, 1976) 


Title II of the Public Buildings Coopera- 
tive Use Act of 1976, Public Law 94-541, 
amends the Architectural Barriers Act of 1966 
to extend the scope of that law and to 
strengthen its effective implementation and 
enforcement. The 1968 Act established as 
national policy that Federal buildings be 
accessible to those 18 million Americans—a 
large percentage of whom are elderly—who 
require special design features in order to 
utilize these structures. The 1976 amend- 
ments incorporate the recommendations of 
a General Accounting Office study which 
found that both the letter and spirit of the 
law were being violated. 

The Public Building Cooperative Use Act 
imposes a clear statutory mandate that the 
Federal agencies named in the Act insure 
accessibility. The law’s coverage is extended 
to include all Government-leased buildings 
intended for public use or in which the 
handicapped might be employed, all private 
structures leased by the Federal government 
for public housing, and the U.S. Postal Serv- 
ice. And the Act requires that (1) the Gen- 
eral Services Administration issue an annual 
report on the status of the Agricultural 
Barriers Act activities, (2) the named Fed- 
eral agencies establish a system of con- 
tinuing surveys to insure compliance, and 
(3) the Architectural and Transportation 
Barriers Compliance Board report to the 
appropriate Congressional committees dur- 
ing the first week of each January on its 
activities and actions to insure compliance 
with the prescribed standards. 
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APPROPRIATIONS 
{Funding in millions of dollars for Older Americans Act] 


Transi- 
tional 
quarter 
(July | to 
Sept. 30, 
1976) 


Fiscal 


Older Americans Act 1976 


Title IIl; 
Social Services 


Training. 

Research 

Gerontology Centers... 
Title V: Senior Centers 
Title Vil: 

Nutrition 

Operating Level 
Federal Council on Aging... 


31.25 203.525 


75 


25 
° ) (187.5) (225) 
5/5 . 150 5 


268. 41 81.4 


401.6 
255.9 @) 390.6 


1 Amounts not specified in the fiscal 1977 Labor-HEW Appro- 
priations Act. However, the Administration on Aging plans to 
allocate $14,200,000 for training, $8,500,000 for research, and 
$3,800,000 for multidisciplinary centers of gerontology. 

2 Funding is available from July 1, 1976, to June 30, 1977. 

3 Funding is available from July 1, 1977, to June 30, 1978, 


[Funding in millions of dollars for other aging programs} 


Transi- 

tional 

quarter 

Quly 1 to 

Sept. 30, 

Program or act 197 1976) 


National Institute on Aging. . 

Community Schools 

><a olunteer Service 
ct: 


Foster Grandparents... _ 
Senior Companions 
Community Services Act: 
Senior Opportunities 
and Services 


Age Discrimination in Em- 
ployment (Enforcement). __ 

Service Corps of Retired 
Executives 


2.215 


[Funding in millions of dollars for key HUD programs affecting 
elderly] 


Fiscal 1976 and 
transitional 
quarter Aye lL to 


Program Sept. 30, 1976) Fiscal 1977 


Sec, 202—Housing for the 
Elderly 1750 750 
Public Housing: 
New construction 0 85 
Modernization 20 35 


1 No contracts were entered into in fiscal year 1976 for new 
i housing units. However, outlays may have been made by 
UD for previous commitments, 


ALARMING PROBLEMS IN CHAM- 
PUS PROGRAM IGNORED BY DE- 
FENSE DEPARTMENT 


Mr. PERCY. Mr. President, the latest 
report by the General Accounting Office 
on treatment facilities certified by the 
civilian health and medical program of 
the uniformed services—CHAMPUS—is 
extremely disturbing. As you know, the 
Permanent Subcommittee on Investiga- 
tions conducted an extensive inquiry 
and held hearings more than 2 years 
ago on problems in the administration 
of the CHAMPUS program’s care for 
psychiatrically disturbed military 
dependents. 
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During those July 1974 hearings, we 
learned that facilities were allowed to 
participate in the CHAMPUS program 
without having been inspected and that 
certain forms of treatment of these dis- 
turbed youngsters were plainly bizarre 
and harmful. Yet CHAMPUS knew 
nothing about this. Nor were CHAMPUS 
officials aware that, while the parents of 
these troubled youngsters were supposed 
to pay part of the CHAMPUS bill for 
their youngsters’ treatment, the facili- 
ties often knowingly overlooked that por- 
tion of the obligation owed by the 
parents. 

Sadly, these very same findings ap- 
pear in the GAO report of October 21, 
1976. In other words, the problem re- 
mains, notwithstanding the assertions 
of CHAMPUS officials to the contrary. 

This matter is of extreme concern to 
me since, only last June 9, Deputy As- 
sistant Secretary of Defense for Health 
Affairs, Sherman Lazarus, told the In- 
vestigations Subcommittee during a fol- 
low-up hearing that: 

A quality assurance program for both in- 
patient and out-patient mental health bene- 
fits under CHAMPUS is well underway in its 
development. 


In contrast to this rosy assessment 
which the Defense Department would 
have us believe, the facts as presented in 
the GAO report suggest that the bu- 
reaucracy at DOD has permitted to 
fester many of the problems first pointed 
out by the subcommittee more than 2 
years ago. Moreover, DOD is said to have 
moved at a snail’s pace to correct other 
flaws which we identified in the program. 

Mr. President, it is indeed frustrating 
to see how little has been done to remedy 
these problems. Since those echelons of 
authority within the Defense Depart- 
ment have not been adequately respon- 
sive, I intend to bring this matter to the 
personal attention of the Secretary of 
Defense in the expectation that he will 
move immediately to speed up efforts to 
control this program. It is a most worth- 
while program which has been allowed, 
through bureaucratic neglect, to harm 
the very military dependents we sought 
to assist when Congress passed the en- 
abling legislation. 

I submit for the Recor at this point a 
digest of the report of the Comptroller 
General, entitled: “Greater Assurances 
Are Needed That Emotionally Disturbed 
And Handicapped Children Are Properly 
Cared For In Department Of Defense 
Approved Facilities.” Hopefully, upon 
reading this digest, those concerned 
about the vitality of this program will 
be encouraged to peruse the entire 
report. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

REPORT TO THE CONGRESS BY THE COMPTROLLER 
GENERAL OF THE UNITED STATES 

Greater assurances are needed that emo- 
tionally disturbed and handicapped children 
are properly cared for in Department of De- 
fense approved facilities. 

The three major types of specialized treat- 
ment facilities approved for participation in 
the Civilian Health and Medical Program of 
the Uniformed Services are psychiatric resi- 
dential facilities for children and adolescents, 
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handicap facilities, and specialized inpatient 
treatment facilities. 

Standards, inspections, case approvals, and 
other aspects. of administration need to be 
improved so that these facilities provide ac- 
ceptable quality care appropriate to pa- 
tients’ needs and that charges for such care 
are reasonable. Revising outdated financial 
provisions of the handicap portion of the 
program also should be considered. 

The Department of Defense needs greater 
assurances that emotionally disturbed and 
handicapped children are properly cared for 
in specialized treatment facilities participat- 
ing in the Civilian Health and Medical Pro- 
gram of the Uniformed Services. Better as- 
surances are also needed that charges for this 
care are reasonable. 

These matters are of concern to the Con- 
gress and action has been taken to improve 
the program. GAO believes, however, that 
more needs to be done. 

About 1,600 psychiatric, handicap, and 
specialized inpatient treatment facilities 
throughout the U.S. have been approved by 
the Department of Defense to care for emo- 
tionally disturbed and handicapped children 
and adolescents. Payments by the Depart- 
ment to those facilities in 1974 were about 
$18 million. (See pp. 3 and 4.) 

Within about the past 21% years, the De- 
partment has taken actions, primarily in the 
psychiatric area, to improve the facility ap- 
proval and case approval process in order to 
correct known problems, 

Important actions taken on facility ap- 
provals were the adoption of new standards 
for psychiatric facilities and improved facil- 
ities inspections. 

Changes in case approval procedures in- 
volving psychiatric care for children and 
adolescents inyolved the establishment of an 
independent case review and the obtaining 
of more complete information from facilities 
for evaluation purposes. 

These actions have resulted in a large 
number of psychiatric facilities being ex- 
cluded from the program and greater assur- 
ances of the capability of facilities remaining 
in the program to provide quality care. Also, 
improved case review procedures have re- 
sulted In terminations of care considered un- 
necessary and have provided greater assur- 
ances that extensions of care granted pa- 
“ee are medically necessary. (See pp. 6 to 

Problems have continued, however, with 
psychiatric residential facilities for children 
and adolescents approved under the new 
standards. These problems have included lack 
of treatment programs, minimum involye- 
ment in treatment by professional medical 
staff, unsanitary conditions, hazardous and 
unsatisfactory physical plants, and excessive 
charges to the program. 

Standards for participation of handicap 
and specialized inpatient treatment facilities 
providing handicap care are limited. GAO 
visits to 14 of these facilities showed that few 
orn pa minimal standards. (See pp. 8 

Many facilities have been approved with- 
out having been inspected even though an 
inspection requirement has existed since 
1972. In addition past inspections of handi- 
cap and specialized inpatient facilities have 
been of questionable value because the 
standards by which facilities were measured 
were limited, and qualifications were not es- 
tablished for inspectors. (See pp. 17 to 23.) 

GAO visits to facilities showed that chil- 
dren and adolescents were (1) not always 
placed in facilities most ®@ppropriate to their 
needs and (2) kept too long in some facili- 
ties. In addition, parents were not always in- 
volved in thelr children’s treatment pro- 
grams, and medical care, when not part of 
facility programs, was not always provided to 
or arranged for patients by facilities. 

Procedures for approving initial and con- 
tinued care for handicapped children are 
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inadequate, as are procedures for approving 
the first 120 days of care for children and 
adolescents placed in psychiatric facilities. 
Facilities cannot be relied upon to properly 
handle these matters because they do not all 
use utilization review or discharge planning 
programs, nor do they all involve parents in 
their children's treatment programs, (See pp. 
33 to 47.) 

Questionable charge practices existed at 
facilities we visited which included charging 
higher rates for program beneficiaries than 
for others, charging rates which were not 
supportable by costs, and failing to collect 
cost-sharing amounts from sponsors. Par- 
ticipation agreements are needed which 
would provide for negotiations of reasonable 
rates based on examination of financial 
records. 

The $350 maximum Goverment payment 
under the program for the handicapped plus 
the sponsor’s required share of the cost, 
which were established In 1966, is generally 
not adequate to cover the cost for residential 
care of the handicapped. (See pp. 49 to 58.) 

The Secretary of Defense should: 

Develop standards for the delivery of care 
at handicap and specialized inpatient treat- 
ment facilities, and adopt additional stand- 
ards to cover aspects of care at psychiatric 
facilities not covered by existing standards. 
(See p. 31.) 

Require (1) periodic inspections of all spe- 
clalized facilities providing care to program 
beneficiaries and (2) prompt inspection of 
those facilities which have never been in- 
spected. (See p. 31.) 

Set qualification standards for inspectors. 
(See p. 31.) 

Adopt preadmission approval procedures 
for care of emotionally disturbed children 
and adolescents whose sponsors apply for 
psychiatric benefits. (See p. 47.) 

Adopt procedures for approving initial and 
continued care for patients at all facilities 
which require that definite determinations 
be made as to the: 

Appropriateness of the admission; 

Length of treatment; 

Benefits to be obtained from treatment; 

Need to involve children's parents in treat- 
ment. programs; 

Opportunities for children to function nor- 
mally while undergoing treatment; and 

Opportunities for care by means other than 
residential care. (See p. 47.) 

Require that all approved facilities adopt 
utilization review and discharge planning 
programs. (See p. 48.) 

Study cases involying long-term care to 
determine whether sponsors require, and are 
receiving, special assistance to enable them 
to deal with their concurrent, but perhaps 
conflicting, responsibilities to their families 
and the military departments. (See p. 48.) 

Enter into formal written contracts for 
services and charges with facilities caring for 
program beneficiaries, considering the spe- 
cific services to be provided individual pa- 
tients. (See p. 55.) 

Determine an appropriate maximum Gov- 
ernment payment and equitable sponsor's 
payments for residential handicap care and 
prepare legislation to effect these program 
changes. (See p. 58.) 

The Department of Defense generally 
agreed with GAO's findings and recommen- 
dations and indicated that all of the prob- 
lems discussed in this report are receiving at- 
tention. (See app. I.) 


SENATOR RANDOLPH STRESSES 
THE NEED TO EXPLORE NEW 
SEWAGE TREATMENT CONCEPTS 


Mr. RANDOLPH. Mr. President, the 
construction of municipal sewage collec- 
tion and treatment facilities is now the 
largest single public works program in 
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our Nation. Despite the appropriation of 
billions of dollars, the 1970 census shows 
that 28.8 percent of the housing units in 
the United States are not served by pub- 
lic sewers. This means that 19.5 million 
households consisting of 58.5 million 
Americans must provide for themselves 
some method of home disposal for the 
nearly 3 billion gallons of domestic sew- 
age which they generate daily. In the 
vast majority of cases, this situation cre- 
ates serious health hazards. 

The efforts initiated through Federal 
grant programs to meet the need for 
proper collection, treatment, and dis- 
posal of waste, which the environmental 
health of our Nation demands, has been 
hampered by soaring construction costs. 
There is also a reluctance on the part of 
both Federal and State agencies to adopt 
technological advances available to them 
in the area of sewage treatment. In many 
cases the preoccupation with centralized 
sewage systems has precipitated their 
construction where they are neither suit- 
ed nor cost effective. As a result, in many 
rural areas around the country it is not 
uncommon to find the cost of conven- 
tional public wastewater collection and 
treatment facilities running between 
$5,000 to $10,000 per house, One exam- 
ple of this problem is the Hepzibah Pub- 
lic Service District in Harrison County, 
W. Va. This area does not have adequate 
fpublic sanitary facilities and a new 
sanitation system serving 600 families is 
now under study. One segment of the 
proposed system which will serve 150 
homes has an estimated construction cost 
of $1.2 million, or $8,000 per family. Even 
with 75 percent grant funds from EPA, 
poor rural communities cannot afford to 
finance such facilities. 

Thus, it is impossible for local, State, 
and Federal governments to provide this 
most fundamental service to a large seg- 
ment of the American people by conven- 
tional means. It is critical that alterna- 
tive methods which have been developed 
to handle household sewage be given a re- 
sponsible trial and that further develop- 
ment of them be aggressively pursued. 

In my judgment, new technology has 
developed possible alternatives which 
make the treatment of waste for individ- 
ual homes, a practical, cost effective way 
of meeting the problems of rural sanita- 
tion without the need for miles of costly 
collection lines and large treatment fa- 
cilities. Individual home treatment units 
could provide effective sanitation to mil- 
lions of families living in areas which 
cannot be serviced economically by con- 
ventional methods. Such systems will re- 
duce the cost of sanitation and help pre- 
serve our precious water supplies. Sys- 
tems are available which can recycle 
treated, filtered and disinfected waste- 
water which can be reused for sanitary 
purposes. This technology could be of 
great importance in areas where scarce 
potable water should be reserved for 
cooking, drinking, and bathing. Such pro- 
grams can reduce by 40 percent the 
amount of water used by an average 
household. 

One Government agency, the Appa- 
lachian Regional Commission—ARC— 
has recognized the potential of alterna- 
tive systems for serving more households 
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at lower cost. The Commission is pres- 
ently engaged in a demonstration project 
in Boyd County, Ky. A primary factor in 
the ARC project is that although most of 
the equipment in the demonstration 
serves single homes, all systems are 
owned, operated, and maintained by a 
public sanitary district. This concept in- 
sures responsible maintenance and opti- 
mum operation. 

Members of the Public Works Com- 
mittee have expressed the view many 
times regarding the institutional unique- 
ness of the Appalachian Regional Com- 
mission as a Federal/State partnership. 
I believe the Boyd County residential 
wastewater treatment demonstration il- 
lustrates an aspect of the Commission 
which has not often been commented 
upon: It is small enough to be able to 
respond to new ideas. In this instance, 
the Commission employee with the new 
idea was Mr. Larry Waldorf, ARC Pro- 
gram Coordinator. It was Mr. Waldorf 
who first brought to the attention of the 
Commission the contribution which 
could be made to dispersed rural popula- 
tions by self-contained waste treatment 
units, and it was Mr. Waldorf’s sugges- 
tion to the Commission that a public san- 
itary district be established to assure the 
effective maintenance of the units. 

Additionally, this program has had the 
active support and involvement of ARC 
Federal Cochairman Don Whitehead; the 
ARC Executive Director Harry Teter; 
and Gary Curran, Special Assistant to 
the Federal Cochairman. This vital proj- 
ect reflects the commitment of these 
public servants to assist people in solving 
their problems. 

According to engineering studies, the 
estimated cost of providing centralized 
sewage facilities to the area of Boyd 
County served by the ARC demonstra- 
tion project is approximately $565,000 or 
more than $9,000 per house. 

The present cost of the Boyd County 
demonstration is $200,000 or $4,200 per 
house. It should be noted, however, that 
this cost includes many items which are 
& result of the demonstration nature of 
the project. In addition, the innovative 
nature of the project resulted in rather 
inefficient installation procedures and 
resulted in higher cost. The lessons 
learned in the Boyd County project, how- 
ever, will be of great benefit in the ef- 
ficient and economical development of 
future systems of this type. The Commis- 
sion feels that, based on what they know 
from this demonstration, it is not un- 
realistic to expect the cost of future sys- 
tems to be in the $2,500 to $3,000 range 
per house. 

The effuent quality tests from the 
project indicate that the management 
concept developed for the project will 
permit optimum operation of the treat- 
ment. This is particularly demonstrated 
by the fact that equipment using surface 
discharge is meeting or exceeding EPA 
standards. 

I believe that the Appalachian Re- 
gional Commission has taken a signifi- 
cant step in developing this system ap- 
proach to individual rural sanitation and 
earlier this year, in a letter to Adminis- 
trator Russell Train, I urged EPA to 
fund such projects under title II of Pub- 
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lic Law 92-500. Indeed, the law requires 
that such alternative systems be utilized 
where they can be shown to be cost 
effective. 

It is gratifying that the Environmental 
Protection Agency is responding to this 
new concept. EPA has conducted a site 
visit of the Boyd County project and is in 
the process of scheduling a future in- 
spection. I am informed also that EPA is 
in the process of formulating regulations 
with regard to the utilization of systems 
to serve single homes. I am hopeful that 
EPA pursues this effort vigorously. 

Mr. President, I submit a briefing 
paper describing the ARC project, my 
letter to Mr. Train—with enclosures— 
and his response for printing in the 
RecorD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


[Briefing paper from the Appalachian Re- 
gional Commission, Washington, D.C] 


RURAL SANITATION: A System APPROACH To 
INDIVIDUAL HOME TREATMENT 


This briefing paper describes the Home 
Wastewater Treatment Demonstration Proj- 
ect now underway in Boyd County, Kentucky, 
and the rationale behind the project’s de- 
velopment. 

The Appalachian Regional Commission has 
approved the sum of $100,000 in Section 3028 
Commission Research funds for the purpose 
of establishing and conducting this demon- 
stration project. The purpose of the demon- 
stration is to bring together the latest tech- 
nology in the field of home wastewater 
treatment in a way which will be potentially 
most beneficial to rural Appalachia. 


THE PROBLEM DEFINED 


Throughout Appalachia, as well as other 
rural sections of the United States, countless 
areas exist which pose significant obstacles 
to the installation of conventional sewage 
collection and treatment facilities. Factors 
Such as severe topography and low popula- 
tion density make the cost of conventional 
sanitation facilities prohibitive, ranging from 
$5,000 to $10,000 per connection. Although 
septic tanks are widely used in rural areas 
as an alternative, it is estimated that ap- 
proximately 50 percent of these septic sys- 
tems do not function properly. The soils in 
much of Appalachia do not provide the 
percolation required for septic tank use. The 
choice, therefore, is either to prohibit de- 
velopment in such areas or to finance the 
extremely high cost of conventional sewage 
collection and treatment facilities. This cost 
ts, in itself, a substantial deterent to develop- 
ment in new areas. Similarly, there remains 
the problem of homes presently in use with 
failing septic equipment. The alternative 
here is either to provide adequate sanitation 
facilities or, short of moving families from 
their homes, to allow the existing unsanitary 
conditions to persist. In addition, even in 
areas where the ground will percolate the 
effluent produced by septic facilities is of a 
poor quality and therefore presents the 
danger of ground water contamination. 

With constant improvements in technol- 
ogy, the use of alternative methods of sewage 
treatment, such as serobic equipment, offer 
a new dimension of flexibility for rural area 
Sanitation with advantages over both septic 
facilities and conventional collection and 
treatment systems. While aerobic equipment 
can provide superior treatment over septic 
equipment, and considerable savings over 
conventional collection and treatment, (costs 
range from $1,000 to $3,000 per home) the 
complete effectiveness of such methods is 
dependent upon proper ongoing supervision. 

One of the primary arguments in opposi- 
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tion to the uses of aerobic home treatment 
equipment is simply that the equipment is 
mechanical in nature, and therefore requires 
maintenance on a reguiar basis. In the past, 
‘the lack of proper maintenance has resulted 
is equipment operation at less than optimum 
level or in the complete shutdown of the 
unit. 


The requirement for proper maintenance 
of aerobic equipment has in the past (as with 
septic tanks) been left to the homeowner or 
to the distributor selling and installing the 
equipment. The Appalachian Regional Com- 
mission feels that the unworkability of this 
method is self-evident from past experience, 
and will, in fact, become more acute as addi- 
tional home sanitation equipment is in- 
stalled. 


THE SYSTEM APPROACH 


The alternative which seems to hold the 
most promise is the “system approach” to 
individual home sanitation as now in oper- 
ation in the Boyd County project. The dem- 
onstration project has created a public sani- 
tary district (Sanitation District No. 3) un- 
der the laws of the Commonwealth of Ken- 
tucky, Al of the equipment in the Boyd 
County project will be owned, operated and 
maintained by Sanitation District No. 3. The 
Districts has in its employ a licensed sewage 
treatment plant operator whose full-time 
responsibility is the eficient operation of 
the entire system of individual aerobic treat- 
ment units. In the initial stages of the proj- 
ect, the operator has been involved in the 
installation and start-up of all project equip- 
ment. He receives instruction from the man- 
ufacturers involved in the project in repair 
and maintenance of each type of equipment. 
In addition, the operator is on-call for emer- 
gencies and has at his disposal the necessary 
spare parts to quickly replace any malfunc- 
tioning components. 

In the first year of the demonstration the 
Appalachian Regional Commission will fund 
100% of the cost of maintaining all equip- 
ment in the system. In the second year of 
operation the maintenance cost will be 
shared 50% by ARC and 50% by the home- 
owners. In the third year, all maintenance 
will be paid for at the local level. To ac- 
complish this, starting in the second year 
each home will be assessed a maintenance 
fee which will be paid to the Sanitation Dis- 
trict. As the Boyd County District No. 3 is a 
permanent sanitation system which will op- 
erate in the same manner as a municipal sys- 
tem, ft is envisioned that the number of 
homes served by the system will be expanded 
im the future. It is presently calculated that 
& system serving one hundred homes could 
be operated, after the initial 3 month period, 
for a per unit operating fee of $5 to $7 per 
month. This fee compares favorably with 
charges paid for municipal sewage collection 
and treatment facilities. 

If it can be demonstrated that this system 
approach to individual home sanitation is a 
cost effective and efficient method for meet- 
ing the growing rural sanitation problem, 
the Commission feels that the major Fed- 
eral grant-in-aid programs such as EPA and 
the Farmers Home Administration should 
participate in such systems through regular 
construction grants. The system approach as 
presented in the Boyd County project estab- 
lished for the first time, an ongoing public 
body which is a legal applicant for Federal 
grant-in-aid funds for sanitation systems 
composed of individual home treatment 
units. 

PROJECT SCOPE 

The project has the participation of the 
six National Sanitation Foundation (N.S-F.) 
approved manufacturers of aeration home 
wastewater treatment systems. The six man- 
ufacturers participating in the demonstra- 
tion are as follows: 

Multi-Flo Incorporated—Dayton, Ohio. 
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Nayadic Sciences, Inc.—Uwchland, Penn- 
sylvania. . 

Cromaglass Corporation—Williamsport, 
Pennsylvania. 

Bi-A-Robi Systems—Hamlin, Pennsylvania. 

Jet Aeration Company—Cleveland, Ohio. 

Flygt Corporation—Norwalk, Connecticut. 

Each of these manufacturers has agreed to 
supply six single family units for the project 
at a price which is at or below dealer cost. 
The total of 36 units are located in a small 
area of Boyd County known as Upper Chad- 
wick Creek approximately five miles from 
the Huntington Airport. The 36 units are 
placed in individual homes in this area and 
will be serviced and monitored for a period 
of one year. In addition, two multi-family 
units service a total of eleven families where 
small clusters of homes provide a natural 
setting for such multi-family units. 


As some manufacturers offer more than 
one system configuration, maximum project 
range has been achieved by utilizing as many 
system variations as possible. For example, 
Multi-Flo offers a system which can be used 
in conjunction with recycling equipment 
which reuses treated water for the tollet, It 
is proposed, therefore, that Multi-Flow sup- 
ply three units with recycling equipment and 
three without. Similarly, Jet Aeration manu- 
factures a system with or without a second- 
ary treatment tank. Both options have been 
incorporated into this project. Further op- 
tions are available with other manufacturers 
which allow wastewater treatment facilities 
to be used in addition to or replacement of 
existing septic tanks, as well as the modifica- 
tion of such septic tanks for use as the major 
component of the wastewater treatment sys- 
tem. The project has been laid out, therefore, 
to assure the maximum number of possible 
individual configurations. This aspect of the 
project has also been aided by the many dif- 
ferent installation requirements encountered 
in the project area. 

Since a properly maintained aerobic treat- 
ment unit produces an effluent of superior 
quality to that of a septic tank, aeration 
offers greater flexibility in the options avall- 
able for effluent disposal. The methods of 
disposal being used in the Boyd County proj- 
ect are: subsurface drain field, evapotran- 
spiration, spray irrigation, stream discharge. 

Because all the homes served by the Boyd 
County project were existing structures, the 
particular characteristics of each individual 
site dictated in many cases which types of 
disposal could be considered. Since the sub- 
surface drain field is the only method of dis- 
posal which can be used with a septic tank, 
many homes in the area could not be served 
with any sanitary facilities either because 
the ground would not percolate or because 
there was not enough land around the house 
on which to build a drain field. In these cases 
raw sewage was discharged directly into 
Upper Chadwick Creek. The individual on- 
site wastewater treatment units, as used in 
the Boyd County “system approach,” appear 
to be the only cost effective alternative pres- 
ently available for meeting such rural sani- 
tation needs. 

PROJECT ADMINISTRATION AND MONITORING 


The FIVCO Area Development District in 
Boyd County received the grant to carry out 
this project, and contracted with the partici- 
pating firms for the purchase of all equip- 
ment. For the purpose of insuring efficient 
operation, each manufacturer supervised the 
installation of his six units through a com- 
pany representative or distributor. While all 
installation costs are paid by the project, 
the power required for each system will be 
tied into existing service and the homeowner 
will pay for any additional electricity. Home- 
owners have been asked to record the in- 
crease in their monthly electric bill so that 
the average operating cost can be determined, 
Prior to the start-up of the wastewater 
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treatment units, FIVCO had water quality 
tests performed on the stream which drains 
the project area (Upper Fork of Chadwick 
Creek). Similar tests will be performed at 
the conclusion of the demonstration to de- 
termine If any improvement in water quality 
has resulted from this project. In addition, 
each demonstration unit will be tested twice 
monthly. A series of tests will be performed 
to determine the quality of effluent produced 
by each system. Tests to be performed are: 
BOD, SS, Ph, Temp, Desolved Oxygen and 
Fecal Coliform. Test results will be available 
from ARC on a monthly basis, and a final re- 
port will be issued at the end of the demon- 
stration. 


THE DEMONSTRATION AREA 


The actual site of the demonstration area 
was chosen for its unique combination of 
characteristics. 

1. The area is first of all in central Appa- 
lachia and located on the border of three 
Appalachian states within ten minutes of a 
regional airport which allow good access for 
visitors interested in the project. 

2. This very small area contains an ex- 
tremely wide variation of income groups. As 
different income groups have different social 
habits the wastewater system will be exposed 
to a broad spectrum of user habits, This 
should provide a more meaningful demon- 
stration of system flexibility rather than a 
carefully controlled system use, 

3. The entire area to be served is drained 
by a single stream which will allow for an ac- 
curate measurement of the effect of the 
project. 


4. Due to the extremely rough topography 
of the area, a wide variety of installation 
problems will be encountered. 


6. Relationship of FIVCO’s leaders with 
the people of the area is particularly good. 
As new ideas are not always readily ac- 
cepted, this relationship is important. 


PURPOSE 


The project is to provide a showcase of 
the technology available in the fleld of 
home wastewater treatment. The equip- 
ment which will be part of the demonstra- 
tion has been extensively tested in many 
areas of the county. To date, however, the 
use of such equipment has been somewhat 
limited because information about such sys- 
tems has not been widely disseminated, and 
because of existing health department regu- 
lations which do not accommodate home 
wastewater systems. The project described 
here will serve to demonstrate to the states 
and municipalities within the Appalachian 
Region the results which can be achieved 
with such equipment, if the equipment is 
maintained properly. It is hoped as a result 
of this demonstration that state and local 
governments will begin to consider the sys- 
tem approach to home wastewater treatment 
as an alternative to conventional municipal 
facilities, 

SUMMARY 


It should be again noted the Commission’s 
goal in Boyd County is to establish an on- 
going home wastewater sanitary district with 
the expectation that its performance will 
prompt replication throughout the Appa- 
lachian Region. This interest has been ini- 
tiated by the realization that the rapidly in- 
creasing cost of municipal sewage facilities 
makes it virtually impossible for the Com- 
mission to meet the needs of the Region 
through conventional methods. Studies now 
set the cost of municipal sewage facilities to 
accommodate the Region’s needs at $5 to $8 
billion. Clearly the cost of providing ade- 
quate sewage facilities to the citizens of Ap- 
palachia can be reduced in many cases 
through the use of the technology now avail- 
able in home wastewater treatment systems. 
It is hoped that through this method we will 
be able to serve more families with the lim- 
ited funds at our disposal. 
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ADDITIONAL INFORMATION 


Additional information including test re- 
sults are available upon request from ARC. 
Address inquiries to: Lawrence E. Waldorf, 
Appalachian Regional Commission, 1666 Con- 
necticut Avenue, N.W., Washington, D.C. 
20235. 

FEBRUARY 20, 1976. 
Hon. RUSSELL E. TRAIN, 
Administrator, Environmentat 
Agency, Washington, D.C. 

Dear RUSSELL: This letter expresses again 
my concern over the need to develop Innova- 
tive and low-cost sewage treatment programs 
in rural areas. There has been in my opinion, 
a lack of effort to investigate the many 
sewerless toilet systems now being developed. 
See enclosed article from the November 1975 
Bulletin of Atomic Scientists. The intent of 
Congress in Sections 104(q) and 105 (e) (2) 
of P.L. 92-500 was that the Environmental 
Protection Agency conduct such a compre- 
hensive research and demonstration program, 

Enclosed also is an article from the Wash- 
ington Post of January 31, 1976, describing 
an in-the-field demonstration project by 
the Appalachian Regional Commission in 
Boyd County, Kentucky. This endeavor is to 
test a system approach to individual small 
single family and multiple family aerobic 
treatment plants, utilizing a public sanitary 
district management concept. It is my un- 
derstanding that EPA, four years after the 
enactment of P.L, 92-500, has no demonstra- 
tion project that has progressed as far as 
the Commission’s field testing project. This 
apparent neglect of Sections 104(q) and 
105(e) (2) should be remedied immediately. 

The Hepsibah Publis Service District (PSD) 
in West Virginia is currently completing its 
Step 1 phase for a conventional sewer system 
with central treatment connected to homes 
by sewer lines, Prohibitive costs have caused 
approximately 150 residences in three very 
isolated areas in the PSD to be removed from 
the project. It seems that these three areas 
would provide an excellent location for an 
expanded demonstration project similar to 
the one in Boyd County. These homes would 
provide @ cost comparison with the other 
areas of the PSD served by the more tradi- 
tional treatment and collection line system. 

Enclosed is a description of the Commis- 
sion’s demonstration project. Our staff has 
met with officials of the PSD, the Appala- 
chian Commission, and representatives of 
EPA from both Washington and Philadel- 
phia. The EPA personnel have been helpful 
and cooperative in our discussions. The PSD 
is anxious to cooperate in this type of aero- 
bic system project in the three areas and the 
Commission has made a commitment to pro- 
vide advice and counsel based on their cur- 
rent experience in Boyd County. 

I strongly urge you to assure the con- 
tinued cooperation of EPA with the PSD 
staff, their consulting engineer, and the 
Appalachian Commission to expand the pres- 
ent project to include aerobic systems in the 
above-mentioned isolated areas. 

As you know, there is a limited amount of 
funding available for research and demon- 
stration. Thus, I believe this aerobic system, 
which is eligible under Section 212(2) (a) 
and (b), should be funded under the regu- 
lar EPA 75 percent grant program. This pro- 
cedure is important because It may be possi- 
ble for the Appalachian Commission under 
its Section 202 or 214 authority to provide 
a supplemental grant of up to five percent. 

In my judgment, a further demonstration 
of aerobic systems or other single family 
or multiple family systems by EPA is re- 
quired to carry out the Congressional in- 
tent of Section 104(q) and 105(e) of PL. 
92-500. The cost factors demand it. If the 
conventional Hepzibah project was to be ex- 
panded to the three isolated areas presently 
deleted (150 sewage connections), it would 
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add at least $1.2 million to the total project 
cost. Preliminary estimates based on the 
figures from the Boyd County demonstration 
project indicate that, the aerobic systems 
would cost approximately $400,000, a two- 
thirds savings. 

If this projected cost savings proves out, 
it will have a major beneficial impact on the 
cost of cleaning our Nation’s wastewater 
probiems. It would also improve substantially 
at reasonable cost the quality of life in rural 
areas. 

Russell, I am very excited about this con- 
cept and its potential. Your personal efforts 
to insure that it receives a full and fair test 
will be genuinely appreciated. 

With sincere thanks and very best wishes, 
Iam 

Truly, 
JENNINGS RANDOLPH. 

Enclosures. 

[Extracted from the Bulletin of the Atomic 
Scientists, November 1975] 
THe SEWERLESS SOCIETY 
(By Harold H. Leich) 

The flush toilet took civilization down the 
wrong road a century ago, and the problem 
grows worse each year; now, a quiet revolu- 
tion in disposal methods promises a more 
sensible alternative, but it will take con- 
certed public effort to bring it about. 

To a visitor from another planet it would 
seem incredible that human beings who are 
intelligent enough for space travel solve their 
problems of personal hygiene by putting 
their body waste into the public drinking 
water and then spend billions in futile efforts 
to restore the water to its original condition. 
It is scientifically possible but financially 
infeasible to restore water completely once 
it has been contaminated by body wastes? 

The flush toilet, long considered the very 
symbol of modern sanitation and progress, 
wastes about 40 percent of all water piped 
into the home and befouls waterways from 
the muddy Potomac to the blue Mediter- 
ranean. Despite the money and energy spent 
on sewage treatment, traditional disposal 
methods are at a dead end—more sewers for 
more people, more billions for more treat- 
ment plants, more refined methods of in- 
tensive treatment, and still the effluent 
damages water quality downstream. Ad- 
verse effects of present sewage disposal sys- 
tems include the following: 

Risk of transmitting diseases to water 
users downstream. Chlorination effectively 
kills bacteria in the drinking water but there 
is less certainty about killing viruses, which 
cause diseases such as polio and infectious 
hepatitis and are suspected as one cause of 
cancer! Recent findings in the Mississippi 
River basin indicate that chlorination to kill 
bacteria from toilets upstream may itself 
create carcinogenic substances in the drink- 
ing water? 

Waste of large quantities of purified drink- 
ing water to carry away small quantities of 
body wastes. The average toilet flush uses 
about five gallons of water. In one year the 
typical user of a flush toilet contaminates 
13,000 gallons of fresh water to carry away 
165 gallons of body wastes. 

Enormous expenditures for sewer lines and 
treatment plants. A recent estimate states 
that complete sewage treatment for one small 
river basin—the Potomac—will cost $1.4 bil- 
lion in addition to the substantial sums al- 
ready invested in recent decades. But even 
this huge expenditure will not make the river 
swimmable. (In 1965 President Johnson, in 
signing a water quality bill, pledged to re- 
open the Potomac for swimming by 1975.) 

Accelerated eutrophication of lakes and es- 
tuaries. Even advanced treatment does not 


Footnotes at end of article. 
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completely remove the dissolved unwanted 
nutrients from the effluent. 

Leakage of raw sewage. Aging sewer lines 
can allow leakage into the ground water 
supply or into surface waters.‘ The reverse, 
ground water leaking into sewer lines, can 
also happen. 

Build-up of large amounts of sewage 
sludge. The sewage sludge produced at the 
Biue Plains Plant serving the Washington, 
D.C., area, for example, is expected to reach 
2,400 tons a day when fully operational. 
Rural residents do not look with favor on 
receiving the growing waste load.* 

In an effort to overcome environmental 
problems caused by the flush toilet, sanita- 
tion authorities have developed excessively 
centralized systems—the collection of hu- 
man wastes from hundreds of thousands and 
even millions of people into one place for 
disposal, Such centralized systems are vul- 
nerable to power failures, equipment break- 
downs, employee strikes, and by-passing dur- 
ing flooding or high watér—all of which can 
send millions of gallons of raw sewage 
downstream. 

» Ą + * * 


The present situation is bad enough, but 
what of the future? In 1970 the Council on 
Environmental Quality estimated that mu- 
nicipal sewage loads would nearly quadrupie 
within 50 years. The Environmental Protec- 
tion Agency received estimates in 1973 from 
municipalities for more than $60 billion to 
build sewage treatment facilities by 1990, but 
cautioned that the estimates might include 
inflated costs because 75 percent of the 
amount would come from Federal funds. 
Winfield M. Kelly, Jr, of Prince George's 
County, Md., stated that 1985 sewage-flow 
estimates for a huge proposed regional treat- 
ment plan for that county exceeded the avall- 
able water supplies for the area by 321 mil- 
lion gallons a day. 

Thus it is increasingly apparent that sani- 
tary engineers and public health officials took 
the wrong turn in the road in the nine- 
teenth century when they encouraged wide- 
spread adoption of the flush toilet. The tens 
of billions now programmed in this country 
fer sewage disposal merely take us further 
down the same road. Sanitation authorities 
should also take a hard look at the kitchen 
garbage grinder, which puts a heavy load of 
organic wastes into the public water sup- 
ply. Now is the time to stop this new threat 
to our rivers, lakes, and oceans. 

The solution to these water-supply and 
Sanitation problems seems elementary: (1) 
body wastes should not be put into the pub- 
lic water supply, and (2) sewage disposal 
systems should be decentralized with wastes 
disposed of in the individual house, apart- 
ment building, or factory. Before the days 
of “modern” plumbing, societies had systems 
for recycling body wastes back to the land— 
crude, perhaps, but more ecologically sound 
for the long run than flushing them into 
the water supply of the next town down- 
stream. 

A quiet revolution in sewage disposal is 
fortunately now taking place in Sweden and 
the United States. New methods promise to 
solve the sewage problem by disposing of 
wastes on or near the site without the use 
of large quantities of water. They offer us 
the chance to decentralize human sanita- 
tion without going back to the evils of the 
outhouse. If widely adopted they would dras- 
tically cut down water consumption and 
could eventually eliminate costly sanitary 
sewers and treatment plants. 

Waterless toilets were developed several 
decades ago for owners of homes where water 
and sewer connections were not available. 
Because it is now forbidden by law to dis- 
charge body wastes into harbors and other 
confined waters there is a need for sewage 
disposal systems aboard inland and ocean- 
going vessels, and several large companies 
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are now investing millions in this field. It is 
only a step to adapt this new marine tech- 
nology for use in year-round dwellings and 
high-rise buildings ashore. 

There are at least seven different types of 
sewerless toilets or sewage disposal systems 
on the market or under development at this 
time. (The author has not personally tested 
any of these systems.) 


AEROBIC TANKS 


The problems of septic tanks are well 
known. Recently a number of U.S. companies 
have marketed disposal systems that depend 
on aerobic rather than anaerobic action to 
digest waste materials in the tanks and drain 
fields. They differ in cost and design but have 
in common the use of small electric pumps 
that periodically mix air into the tanks to 
break up solids and speed up digestion of the 
wastes. In contrast to a septic tank, the aer- 
obic action does not generate foul odors, 
and the effluent going into the tile drain 
field carries a charge of dissolved oxygen 
which helps to prevent clogging of the field. 
Some manufacturers claim that their systems 
do not build up a load of sludge that would 
require periodic removal as with a septic 
tank. Others claim merely that the cycle for 
pumping out sludge is greatly lengthened as 
compared with a septic tank. 

The Maryland Environmental Health Ad- 
ministration concluded in 1974 a two-year 
trial of aerobic systems from six manufac- 
turers in suburban homes in Oakland in the 
Alleghenies. This area was chosen in order 
to give the units a severe test because of the 
cold climate, heavy rainfall, low winter tem- 
peratures, and heavy clay soil. The units were 
installed at homes where septic tanks had 
failed. The test was considered to be suc- 
cessful, although one unit failed to meet 
standards.” The Health Administration has 
recommended a number of aerobic systems to 
county health departments, which have final 
approval authority. 

Some public health authorities look with 
skepticism on the new aerobic systems be- 
cause they require a greater degree of care by 
the householders than do septic tanks. One 
answer to this problem is to set up a public 
maintenance service with costs charged to 
the householder. 

True enough such aerobic systems use as 
much water going through the flush toilets 
as do traditional methods and thus cannot 
match the water-saving benefits of the six 
preceding categories. But one manufacturer, 
Multi-Flow, Inc., has developed an aerobic- 
tank system which filters the effluent to the 
point where it can be safely recycled back 
to the flush toilets, with consequent water 
saving in the home. 

Another cure for failing septic systems has 
been introduced by another U.S. company. 
(LLMD, Micro-bio Product Company, 632 
N. Washington St., Alexandria, Va. 22314.) 
This involves biological rather than electro- 
mechanical action. For many years efforts 
have been made to grow bacterial cultures 
that could be placed into septic tanks to 
stimulate the digestion of body wastes. ‘These 
efforts often failed because the bacteria died 
during transportation from the producer to 
the home. A new biological discovery keeps 
the bacteria alive but ina dormant state for 
an indefinite period. Then when they are 
placed into a septic tank, sewage lagoon, or 
other waste receptacle, the bacteria become 
active and feed on the wastes. Each gallon 
of liquid supplied by the company is said to 
contain about 50 billion microorganisms, 
both aerobic and anaerobic. By their action 
in attacking body wastes and grease, they ac- 
celerate the digestion process, and eliminate 
foul odors. After they are initially established 
in a waste receptacie, additional quantities 
are added periodically to maintain the bio- 
logical action. 
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One advantage of vacuum toilets and aero- 
bic or septic tanks of the other categories 
described above is that they can be designed 
to dispose of all wastewater from the home or 
larger building: ‘black water’ from the toil- 
ets and ‘gray water’ from basins, sinks, baths, 
and washing machines. But if black water 
can be safely disposed of by the five other 
systems above, then it should be a fairly 
simple matter to develop home filtration de- 
vices to cleanse the gray water since such 
drainage does not carry a heavy load of path- 
ogenic organisms. After filtration the water 
could be used for non drinking purposes 
such as watering lawns and washing cars, 
with further reduction of domestic water 
use. Any excess could be led away to storm 
drains or streams with no ecological damage. 
One company is devoting a major research 
effort to the development, of such a home fil- 
tration system. 

New non-polluting technology is thus solv- 
ing the problems of sewage disposal and 
promises to eliminate the need for expensive 
sanitary sewers and treatment plants. It may 
be that not one of the systems described 
above will be the best. answer. But on the 
other hand perhaps each one of these systems 
will find a niche in the sewerless society of 
the future, or perhaps some. wholly new idea 
will sweep the field. What is highly encour- 
aging is that. ingenious people have already 
produced what seems to be workable systems 
and manufacturers are investing millions to 
perfect and market them. 

Cencern about the wasteful use of energy 
is one element that must be kept in mind in 
evaluating these new systems. On this ele- 
ment the highest rating goes to the Swedish 
composting toilet since it requires no elec- 
tricity, gas, pumped-in water, or any other 
form of energy once it is installed. The bio- 
logical toilet is a close second; it requires no 
fuel or water except for an initial amount, 
but does require the weekly addition of bac- 
teria and enzymes. The two household col- 
lection systems use no energy themselves but 
require the expenditure of energy to operate 
the bi-weekly collection system. One of the 
systems might pay for itself by the produc- 
tion of methane gas, which could be sold for 
household or industrial use. 

All other devices in the categories above 
require some use of electricity, oil, or gas and, 
in addition, the vacuum tollet uses smail 
amounts of pumped water. It would take a 
detailed study of each system in actual use 
by many families for a period of months to 
make valid rankings among them, and to 
compare their total energy requirements in 
a city of say, 100,000 people with the great 
amount of energy needed for pumping mil- 
Hons of gallons of fresh water and sewage a 
day through the traditional centralized dis- 
posal system of that city. 

The economics of the new equipment may 
favor a sewerless society over traditional 
methods. In some places it now costs a build- 
er from $1,000 to $1,700 to connect a new 
house to a sewer line, in addition to the cost 
of commiodes and waste lines in the house. 
Such costs would go a long way to pay for 
the new devices, But even if present costs 
were doubled, the new equipment would be 
worth installing because of its great ecolog- 
ical benefits. 

Clearly the transition to the sewerless 
society will be a task which will take decades. 
As a first step the new devices could be in- 
stalled where no.sewer lines exist; and they 
could be installed as original equipment in 
our growing suburbs and new towns. Finally 
they could be used as replacement equip- 
ment in existing cities and towns, block by 
block, with the help of public funds in whole 
or in part. 

In the meantime, what about the tens of 
billions already programmed for new sewer 
lines and treatment plants? We have no 
choice but. to proceed with building these 
facilities, even though they will be only an 
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interim clean-up measure. When the sewer~ 
less society arrives sewage treatment plants 
can be converted to cleaning off-street storm 
drainage, in itself a heayy ecological burden 
for rivers and lakes to absorb. 

While awaiting the sewerless society we 
can make better use of cenralized sewage 
sludge than stockpiling it in old quarries, 
burning it, or dumping it in the ocean off 
our bathing beaches." For many years Mil- 
waukee has dried it and sold it In 50-pound 
bags as a garden fertilizer under the name 
“Milorganite.” The U.S. Department of Agri- 
culture has an encouraging experiment under 
way at its Beltsville, Maryland, station to 
compost sludge from the Blue Plains trest- 
ment plant in Washington. The sludge Is 
heated for 10 days and is then mixed with 
wood chips and composted for about three 
weeks, The temperature in the heaps rises to 
150 * F, and the resultant product is said to 
be odorless and nearly sterile. Nevertheless 
the White House turned down an offer to 
spread the finished compost on the south 
lawn. 

A few experiments are under way to pipe 
liquid sewage to farmlands and forests, where 
it is sprayed as a fertilizer.” This has a double 
advantage: the waste is recycled to the land 
and the water, filtered by the soll, replenishes 
the water table. But the long-range effect 
is not yet clear; there may be an undesirable 
buildup of heavy metals and toxic chemicals 
in the soll, and alr drift of pathogenic or- 
ganisms is possible. Such Tand treatment for 
all municipal sewage would require immense 
tracts of Tand near large cities; for example, 
about 124,000 acres near Washington, D.C., 
and more than one million acres near New 
York City.” 

Agricultural use of sludge and compost 
from household sources like vacuum, oil- 
flushed, and composting toilets would in- 
volve less danger of accumulating heavy 
metals and toxic chemicals in the soil than 
would sludge from municipal plants since the 
harmful contaminants generally come from 
factories that dump their wastes into munic- 
ipal sewers. But regulations to discourage 
householders from dumping paints, pesti- 
cides, and crankcase oil into their toilets 
might still be needed. 

Another use of sludge would be for meth- 
ane production. Plans for the new headquar- 
ters building of the U.N. Environment Pro- 
gramme, Nairobi, Kenya, call for generating 
methane gas from many waste sources such 
as leaves and manure. 

Sewerless systems would offer developing 
nations the chance to avoid the sanitation 
errors of the industrialized ones. These sys- 
tems would also be far more economical to 
install, if the expenses of sewer lines and 
treatment plants are taken into account. As 
an Environmental Protection Agency repre- 
sentative in New York City said, “If we had. 
to do it all over again, we might do it differ- 
ently, but we're kind of stuck with the sys- 
tem now.”* With no investment in sewer 
lines or treatment plants, the developing na- 
tions can leapfrog the flush toilet and go 
right to the new non-polluting technology. 
The government of Nigeria has approved the 
uss of the biological toilet. 

It is encouraging that more attention is 
now being paid to the major environmental 
problems created by the flush toilet. Several 
articles in widely read publications have re- 
cently discussed this subject. At the School 
of Architecture at McGill University in Mon- 
treal, study of alternatives to, the flush toilet 
identified 60 alternative systems.“ On the 
other hand, the voluminous 1973 study of 
sewage problems by the National Water Com- 
mission did not contain a word about sewer- 
less disposal methods. 

As the next step, official U.S. agencies 
might take a more positive view of the new 
technology. Certain public bodies such as the 
Maryland state government, Montgomery 
County, Md., and Fairfax County, Va., should 
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be commended for their open-minded testing 
of new sewerless devices. The: EPA has si 
experiment under way to try an incinerating 
toilet system in an Eskimo village In Alaska. 
But & more concerted effort, taking only a 
minute fraction of the funds being devoted 
to building sewers and treatment plants, 
would be fruitful. 

For example, EPA could coordinate a na- 
tionwide testing program through state and 
local sanitation agencies to insure that every 
promising sewerless device is tested on a ` 
large scale in actual use and carefully mon- 
itored. Part of the evaluation would involve 
relative costs of installation and operation 
and energy needs. The results could then be 
discussed at a national conference of sanf- 
tation authorities and, hopefully, measures 
would be taken to encourage rapid adoption 
of the successful systems. 

But if the tests show that no existing com- 
mercial product can do the job, then a major 
federal research project should be launched 
in view of the great ecological and financial 
benefits to be achieved if a sewerless solution 
is found. Surely the brilliant scientists of the 
National Aeronautics and Space Administra- 
tion and the National Bureau of Standards 
have a contribution to make on waterless 
waste disposal. Federal millions are going 
into energy research. Sewerless waste disposal, 
however, is equally important to our nation’s 
future as well as to modern society which 
must soon adopt methods for non-polluting 
disposal of human body wastes for the world’s 
growing population. 
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= National Water Commission, Water Poli- 
cies for the Future. Final Report to the Pres- 
ident and to the Congress. Washington, D.C., 
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David Zwick and Mary Benstock, with an 
introduction by Ralph Nader, also did not 
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[From the Washington Post, Jan. 31, 1976] 


AEROBIC TANK TEST IN KENTUCKY AS 
ALTERNATIVES 


(By Harold H. Leich) 


The remote valleys of Appalachia have 
long been the preferred locale for jokes 
about hillbillies and outhouses. Now some- 
thing new is happening out yonder—indoor 
plumbing is being tested under conditions 
that promise a boost for the environment as 
well as a pleasanter life for participants in 
the project. 

The Appalachian Regional Commission, & 
federal-state agency charged with improving 
living conditions in 13 eastern states, is de- 
voting $100,000 to a demonstration project 
in Boyd County, Ky., to show how new non- 
polluting technology can improve home san- 
itation. 

If the demonstration is successful, the 
commission hopes that the equipment will 
be installed throughout rural Appalachia 
and thereby avoid the need to spend some 
$5 billion or more that would be required 
for traditional sewer lines and centralized 
sewage treatment, plus the related environ- 
mental problems. 

A slide show by the ARC director of the 
project illustrates the problems of rural san- 
itation that the project hopes to solve. Ex- 
pensive homes are shown with beautiful 
lawns that have been gouged out by the 
overflow of sewage from failing septic tanks. 


Other slides portray sewer drains pouring 


untreated waste waters into sparkling 
streams. Only the odors are missing from the 
show. : 

The new equipment, made by six different 
manufacturers, comes under the heading of 
the aerobic tank, an improvement over the 
septic, or anaerobic, tank. It treats all waste- 
water from the home in a tank under the 
lawn and releases relatively clean water to 
the environment. Unlike a septic tank, an 
aerobic tank has an electric pump that mixes 
air into the wastes, breaks up solids and pro- 
motes the growth of air-loving bacteria that 
reduce odors and speed up digestion of the 
wastes. 

After treatment, water from the aerobic 
tanks will be dissipated in several different 
ways as part of the experimental project: 

To a typical tile drain fleld under the 
lawn, as with a septic tank. 

Through a sand filter and then into a 
stream or drainage ditch. 

Into an evapotranspiration bed. 

To a spray field. 

Or right back to the house for reuse in 
the toilet tanks. 

(The consequent water saving will allow 
one family to stop hauling water for house- 
hold use.) 

These various disposal methods will be 
carefully monitored to determine relative ad- 
vantages and disadvantages. In the case of 
discharging to a stream—the effluent will first 
be... . disinfected with iodine. Cholorina- 
tion will not be used for disinfection be- 
cause it is suspected of creating carcinogenic 
substances in the drinking water. 

Each of the six manufacturers will supply 
six units to the project at dealer’s cost. Thus 
36 different homes along Upper Chadwick 
Creek in Boyd County will receive the equip- 
ment. Costs will be borne by ARC and the 
units will become the property of the local 
sanitary district. 

The homes differ greatly in location, some 
being on steep land and others being more 
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favorably situated. Because of wide dispari- 
ties in family income and living patterns, the 
units will be exposed to a broad variation in 
use. To insure proper installation, they will 
be placed in service by representatives of the 
manufacturers, and all units will be in- 
spected by trained personnel twice a month. 

In addition, two larger units will be in- 
stalled—one serving five houses and one serv- 
ing six. Thus, variables are being deliberately 
cranked into the project by ARC so that re- 
sults can be compared and the best con- 
figurations determined for future use. Since 
all of the houses are built along Upper 
Chadwick Creek, one test of the project's 
success will be “before” and “after” measure- 
ments of the creek’s water to see whether any 
improvement in quality has resulted. 

A novel feature of the Boyd County proj- 
ect is that the local sanitary district, rather 
than each homeowner, will be responsible 
for inspecting each unit periodically and 
making any necessary adjustments or repairs. 
A service man with a stock of spare parts will 
be on call 24 hours a day. This new arrange- 
ment overcomes objections from some sani- 
tary engineers that homeowners cannot be 
expected to keep such units operational on & 
long-term basis and that a traditional sew- 
age treatment plant is the only permanent 
solution. 

During recent months some of the manu- 
facturers participated in a trial of aerobic 
units, on a smaller scale, in the town of Oak- 
land in western Maryland. The demonstra- 
tion was considered successful by the Mary- 
land Environmental Health Administration 
but each homeowner was responsible for 
maintenance of his own unit. The ARC proj- 
ect is a “first” in respect to centralizing re- 
sponsibility in a sanitary district. 

ARC will pay 100 per cent of maintenance 
costs during the first year of the project and 
50 per cent during the second year. There- 
after, each home owner will be billed for 
maintenance expenses by the sanitary dis- 
trict. The cost of electricity to service the 
new units will be paid by each homeowner, 
who will keep records so that cost compari- 
sons can be made among the different instal- 
lations. 

Harry Teter Jr., executive director of ARC, 
stated that the new project will serve as a 
demonstration for all of Appalachia by test- 
ing the long-term feasibility of these systems 
as an alternative to expensive conventional 
sanitation methods. 

The real estate world will watch the Boyd 
County demonstration with interest to see 
if this new pattern of sewage disposal can be 
used in the Washington metropolitan area 
and other places where sewer moratoriums 
have been imposed and home building has 
been hampered. If successful, ARC may estab- 
lish a useful pattern that will prove less costly 
as well as more environmentally acceptable 
than the usual pattern of long and expensive 
sewer lines leading to centralized treatment 
plants that have been so detrimental to our 
waterways. 

As to cost comparisons between aerobic 
tanks and centralized sewer treatment, a re- 
cent news story is enlightening. In Prince 
George’s County two new sewer lines are 
being installed to service 10 houses with 
faulty septic tanks at a total cost of $103,850, 
or $10,850 a house. And this does not include 
the pro-rata cost per house of building and 
operating the sewage treatment plant. (True 
enough, it is possible that new houses may 
be built along these sewer lines at some 
time in the future.) An aerobic tank can 
be purchased and installed for $1,000 to 
$3,000 a house. 

The following manufacturers are partici- 
pating in the Boyd County project: Bi-A-Robi 
Systems, Hamlin, Pa; Cromaglass Corp., Wil- 
liamsport, Pa.; Flygt Corp., Norwalk, Conn.; 
Jet Aeration Co., Cleveland; Multo-Flo, Inc., 
Dayton, Ohio and Nayadic Sciences, Inc., 
Uwchland, Pa. 
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In addition to the Kentucky project with 
with reliance on aerobic systems, ARC is look- 
ing into other types of sewerless toilets which 
could be installed in new homes to be built 
in the area; for example, incinerating and 
composting toilets and vacuum and oil- 
flushed systems. 

Thus, ARC is taking the leadership role in 
using Appalachia as a laboratory for testing 
innovative and non-polluting technology of 
great potential value to our entire nation. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., April 9, 1976. 
Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Washington, D.C. 

Dear JENNINGS: We apologize for the delay 
in responding to your letter of February 20, 
1976 concerning the Hepzibah Public Serv- 
ice District Project. The concerns expressed in 
your letter about the need for a more con- 
certed research effort in developing low-cost 
sewage treatment programs in rural areas and 
in the attached article by Mr. Harold Leich 
titled “The Sewerless Society” are quite valid. 
It is the purpose of this response to attempt 
to clarify the problem and describe present 
Agency research and development efforts to- 
ward its alleviation. 

The rural and suburban wastewater dispos- 
al problem is the one which is most seriously 
addressed by your remarks and Mr. Leich’s ar- 
ticle. Conventional technology and planning 
approaches have historically been limited to 
sewered and non-sewered areas, the latter 
usually being served by conventional septic 
tank-soil absorption fields. In many rural 
areas the onsite treatment and disposal of 
household wastes by septic tank systems has 
been successful and economical. In several 
areas these systems have not performed their 
functions properly due to improper applica- 
tion, faulty design and construction tech- 
niques, inadequate maintenance and un- 
favorable soil conditions. Proper construction 
and maintenance procedures are relatively 
well document in the professional literature, 
and they can be implemented through proper 
guideline preparation and enforcement by 
state and local regulatory agencies. Deter- 
mination of proper application and design 
methods is a more difficult task which re- 
quires greater understanding of the func- 
tioning of septic tank-soil absorption systems 
than presently exists. 

In suburban areas conventional technol- 
ogies are not ideally suited. If sewers are 
chosen, they are often in the form of urban 
sewer extensions which causes additional 
loads on already overloaded urban treatment 
systems. Even if they are kept separate from 
sprawling urban systems, the population den- 
sities are still relatively low, which results 
in high per capita costs when compared to 
high density urban areas. If septic tank sys- 
tems are chosen, the relatively small lot sizes 
which are common in suburban communities 
present the opportunity for serious health 
hazards and aesthetic problems in the event 
of any system failure. In less-suitable soils 
which do not accept wastewater readily the 
minimum lot sizes may necessarily increase, 
resulting in significant increases in the cost 
of homes. Even in well designed and properly 
operated septic systems there is a need for the 
septic tank to be pumped periodically. The 
solid materials, which are removed, then must 
be disposed of in an environmentally safe 
manner. Further groundwater problems can 
occur by failure of percolation systems; efflu- 
ent moving through coarse gravel beds, frac- 
tured rocks, solution channels or lava tubes; 
and percolation systems being located below 
the biologically active zone. 

Approximately 70 percent of the United 
States is served by municipal sewers and 
centralized treatment. The remaining 30 per- 
cent is served by septic tank-soil absorption 
and, to a smaller extent, other onsite tech- 
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nologies, such as pit privies. Unfortunately, 
less than 50 percent of the available land 
area of the U.S. is amenable to soil absorp- 
tion systems with reasonable hydraulic load- 
ing rates. This fact and the already noted 
lack of understanding of onsite soil absorp- 
tion system operation have resulted In sig- 
nificant wastewater disposal problems from 
septic tank installations. As a consequence 
of these problems, EPA has undertaken ac- 
tivities which are designed to provide the 
necessary data on new alternatives to con- 
ventional systems and some long-overdue 
information on the functioning and design 
of existing technologies. 

In order to relate these activities to Mr. 
Leich’s article, several facts must be con- 
sidered. Two EPA funded studies show that 
the per capita water usage in the home is 
about 45 gallons per day which ts substan- 
tially less than the figure quoted by Mr. 
Leich, of which about 30 percent is used for 
toilet flushing. The 30 percent used for toilet 
flushing (black water) contains approxi- 
mately one-half of the organic and suspended 
solids pollutants, about two-thirds of the 
nitrogen, one-sixth of the phosphorous and 
most of the microbiological pollutants. How- 
ever, the remaining seventy percent of house- 
hold wastewater, which contains pathogens, 
nutrients and organic matter, generally is 
ignored in Mr. Leich's discourse. The gray 
water (non-toilet wastes) is polluted and 
must be disposed of in a safe and environ- 
mentally acceptable manner, If the entire 
household wastewater is considered, one can 
readily determine that the devices cited in 
the subject article are essentially tools which 
may have potential in solving several prob- 
lems in the water pollution control area, but 
they must be combined with other systems 
and devices to provide complete solutions to 
both black and gray water pollution from 
households. EPA, through its Research and 
Development program is analyzing the capa- 
bilities of these various combinations to de- 
termine feasible alternatives which are de- 
signed to handle all of the household wastes. 

One of EPA's first projects relating to 
methods of sewage disposal involved a study 
of flow reduction and treatment of waste- 
water from households. This was followed in 
early 1971 with a series of contracts and 
grants for research, development and dem- 
onstration of sewage treatment systems that 
could be installed on various watercraft (rec- 
reational to commercial size vessels). The 
developed systems were required to remove 
90% of the biochemical oxygen demand, 90% 
of the suspended solids and produce and 
efluent having a coliform density of less 
than 240 coliforms per 100 ml. Twelve pro- 
totype systems were developed, Included in 
the systems were various methods of clari- 
fication, catalytic oxidation, sludge incincera- 
tion and disinfection. Although these sys- 
tems have not been developed extensively 
because of the issuance of regulations pro- 
hibiting discharges by marine sanitation de- 
vices on June 23, 1972, the revorts prepared 
on these systems could provide an excellent 
basis for development of non-sewered sys- 
tems for rural homes, camps, park sites and 
other recreational facilities. In addition, a 
non-sewered system was developed for a 
recreational site and was demonstrated at 
Mount Rushmore, The system used oH as a 
flushing medium. The oil was clarified and 
recirculated. The project was a limited suc- 
cess, but before it can be accepted several 
inherent problems associated with the use of 
oil must be solved, 

Some of the many areas under study cur- 
rently by EPA are the vacuum toilets and 
aerobic treatment systems described by Mr. 
Leich. An EPA vacuum sewer contract en- 
tails some study of vacuum tollets. Aerobic 
units for individual home treatment are 
being studied under an EPA grant at the 
University of Wisconsin, As in other cases 
Mr. Leich presents manufacturers’ claims as 
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supporting evidence for the superiority of 
these devices. Unfortunately, the claims cited 
regarding longer soil life and less frequent 
pumpout requirements are not supported by 
the controlled studies conducted at the Uni- 
versity of Wisconsin. 

Also, as part of the University of Wiscon- 
sin's study, work has been done on waste- 
water characterization, analysis of per- 
formances of several treatment systems, soil 
system design improvements and alternatives, 
removal of biological and chemical poliut- 
ants, which include virus and nutrient 
studies, and institutional control system de- 
velopment for optimal use of onsite alter- 
natives. 

A grant to the University of Colorado will 
define the cost, applicability and design 
parameters for onsite systems which dispose 
of liquid wastewaters by evaporation and 
evapotranspiration to the atmosphere where 
conventional approaches are not feasible. 
When combined with flow reduction and re- 
cycle devices, concepts of this type may 
eliminate soil impermeability as a limitation 
on residential development of land. 

Several projects have been undertaken 
to develop and demonstrate improved sew- 
age collection methods for small commu- 
nities, low-density suburban areas, and other 
clusters of homes for centralized treatment. 
The improved systems for low-density areas 
are based on pressure and vacuum methods, 
which result in significant savings in capital 
expenditures through reduced labor and 
materials requirements in rocky or hilly areas 
or where high groundwater conditions are 
prevalent. Early pressure sewer demonstra- 
tion projects have indicated that these sys- 
tems can be installed for around $2,000 per 
home, as opposed to conventional sewerage 
estimates of more than twice this amount. 
Other active projects will yield information 
on vacum ‘systems and even less expensiye 
pressure system modifications, 

Another area of activity has focused on 
the sludges (septage) which must be pumped 
periodically from septic tanks. This septage 
occurs throughout the country in voluminous 
quantities (one billion gallons, or the same 
order of magnitude as sludges from munici- 
pal treatment plants) each year and requires 
proper treatment before disposal. Several 
EPA pilot studies have been made to charac- 
terize the septage and develop alternative 
methods of treatment. In addition, a con- 
tractor is presently consolidating the results 
of these studies and other non-EPA informa- 
tion in a report for use by local officials af- 
fected by the septage problem. 

Although our past efforts have been modest, 
the Office of Research and Development is 
planning to increase their activity in this 
area in Fiscal Year 1977, Our researchers are 
closely following the Boyd County, Kentucky, 
project and they will be receiving monthly 
progress reports from the Appalachian Re=- 
gional Commission. The University of Wis- 
consin project is somewhat similar; ft also 
is evaluating a number of different home 
treatment systems. However, we feel the 
Boyd County Project is very sienificant be- 
eause of the recycle systems that are also 
under study there. We certainly plan to m- 
eorporate some of the results from Boyd 
County inte our overall program, 

Our Regional Office in Philadelnhia is 
working with the State and the Hepzihah 
Public Service District to determine if treat- 
ment units for individual homes or clusters 
of homes in the isolated areas of Hepzibah 
would be cost-effective relative to other 
methods of wastewater collection and treat- 
ment. If cost-effectiveness can be shown and 
other applicable requirements can be met, 
such as public ownership and overation, the 
treatment units would be eligible for a 75 
percent contruction grant assistance under 
Title II of P.L. 92-500. 

Since the Hepzibah project may well be 
the first of its kind in the country funded 
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under Title IT, there may also be interest 
by the Office of Research and Development 
in a grant for field evaluation of the project. 
We would be happy to consider any proposal 
that Hepzibah may wish to submit. 

Please be assured that the Hepzibah Pub- 
Me Service District Project will be given our 
close attention as the application moves 
through the grant processing stages. 

Sincerely yours, 
RUSSELL E. TRAIN, 


STATEMENT OF SENATOR JEN- 
NINGS RANDOLPH ON THE FAIL- 
URE OF CONGRESS TO ENACT 
BLACK LUNG AND MINE SAFETY 
LEGISLATION 


Mr. RANDOLPH. Mr. President, I am 
disappointed that the Senate was unable 
to conclude action on needed amend- 
ments to the Black Lung Benefits Act. 
The failure of this legislation was a dis- 
appointment to me personally. I worked 
long and hard to bring the bill to Senate 
passage. 

More importantly, however, I am most 
concerned about the plight of those who 
would have benefited from this impor- 
tant legislation. I refer particularly to 
widows of disabled coal miners and those 
miners with families to support, These 
people are in too many cases impover- 
ished. They are carrying on the best they 
can, but are faced with a day-to-day, 
hand-to-mouth existence. 

I have no doubt that most of these 
tough, proud people will survive with- 
out the black lung amendments, but that 
is not the point. The point is that there 
are thousands of miners and widows who 
are not now receiving benefits but who 
should be receiving them. They are not 
looking for a handout, but for a helping 
hand—and the Nation, which has so 
clearly and for so long reaped the bounty 
from these miners’ efforts, should extend 
that helping hand. 

I regret that the current administra- 
tion has so strongly opposed any im- 
provement to the black lung program. I 
regret also that there were a few Sen- 
ators who likewise opposed these im- 
provements and who successfully de- 
layed this legislation to the point that 
the Senate could not act. This was a 
situation in which a small minority 
thwarted the will of the majority. 

H.R. 10760, the Black Lung Benefits 
Reform Act that I brought to the Senate 
on behalf of the Senate Committee on 
Labor and Public Welfare, was a good 
bill. It was not as strong a bill as I would 
like to have had enacted, but it was a bill 
that would have been difficult for the 
President to veto. At the same time, it 
offered a number of changes to the law 
that would have extended that helping 
hand to thousands of widows, disabled 
miners, and their families. 

The mine safety bill, S. 1302, suffered 
the same fate as the black lung meas- 
ure. I supported S. 1302, for I believed, 
with the Labor and Public Welfare Com- 
mittee, that compliance with and en- 
forcement of procedures should be sub- 
stantially strengthened. The Mine En- 
forcement and Safety Administration to 
accomplish that should be transferred 
from the Interior Department to the 
Labor Department. Too many miners are 
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being injured, and too many miners are 
slowly dying in the mines. Mines must 
be made as safe as possible. Mine condi- 
tions must be changed for the protection 
of the health of the miner. 

Coal is available to meet the energy 
needs of America because there are min- 
ers—180,000 strong—to extract this 
abundant and vital resource. America 
needs sound and healthy miners—but 
when they die, or become sick or disabled 
because of their difficult and dangerous 
work, those who employ them, and those 
who benefit from what they do, must be 
ready to protect them, compensate them, 
and where possible, restore them to 
health. 

I am ready to continue efforts to aid 
the miner and the miner's widow to the 
extent that legislation can aid them. I 
pledge to those thousands who need that 
help that I will introduce a new black 
lung bill in January when the 95th Con- 
gress begins its legislative work. I will 
strive with determination and purpose 
to see to it that a good black lung law is 
enacted as early next year as is possible. 

In addition, I will continue to support 
legislative efforts to improve mine health 
and safety and will press for early enact- 
ment of needed legislation. 


SAVING THE CHESAPEAKE BAY 


Mr. MATHIAS. Mr. President, the 
Chesapeake Bay is our Nation’s largest 
estuary taking in 1,726 square miles in 
Maryland and 1,511 in Virginia. Its 
shoreline is 195 miles long, virtually all 
of it in private ownership. 

Maryland leads the Nation in oyster 
production and ranks second in blue 
crabs. In 1973, my State produced over 
18 million pounds of fish; over 18 mil- 
lion pounds of crabs; 2.9 million bushels 
of oysters; and over 8 million pounds of 
clams. 

The bay is a fertile ground for seafood 
production. But it is threatened with a 
variety of contaminants. Those seafood 
catch figures I have just quoted to my 
colleagues are all significantly smaller 
catches than the previous year. 

The decline of seafood production from 
the bay is directly related to environ- 
ment degradation of it. Among the more 
obvious dangers to the bay are: 

First. Dumping of chemicals such as 
Kepone, herbicides, and other toxics into 
the bay; 

Second. Effects of offshore ocean 
dumping by neighboring States near 
Ocean City, Md.; 

Third. Major oil spills; 

Fourth. Dumping in the bay of un- 
treated sewage; 

Fifth. Dredging operations; 

Sixth. Filling of wetlands; and 

Seventh. Urban and rural runoff. 

Fortunately for all of us who care 
about the bay, there are currently two 
studies underway to head off further bay 
deterioration. 

The Army Corps of Engineers is well 
on its way toward identifying and cor- 
recting major pollutant sources. The 
corps” long-range study now in phase 
two, addresses both land- and water- 
based pollutants and uses vital data from 
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its hydraulic model of the bay located 
at Matapeake. The model simulates con- 
ditions in the bay and its environs and 
helps in forecasting future changes in 
the ecosystem of the bay region. 

Some of the corps’ future forecasts for 
the bay are startling and worth ponder- 
ing here. 

Both population and employment in 
the bay region will double in the next 
45 years. The demand for water-oriented 
recreation will grow and continue to 
exert pressure on the bay where over 
90 percent of the shoreline is presently 
in private ownership. Commercial ship- 
ping tonnage will surpass existing ports’ 
capacities. 

Poliution, incompatible shoreline de- 
velopment, and overharvesting will con- 
tinue to reduce the catch of the shell- 
fish and finfish industries. Twenty thou- 
sand waterfront acres will be lost to ero- 
sion by the year 2020. 

As my colleagues know, I have a long- 
standing concern for and commitment to 
the bay. In this past year I have taken 
the lead in several areas to avert fur- 
ther degradation of the Nation’s largest 
estuary. 

For example, I added funds to the EPA 
appropriations bill which was accepted 
by the Congress. The funds provide for 
an investigation of the water quality and 
changes in its salinity by EPA in coop- 
eration with and building upon the work 
of the Corps of Engineers. The goal of 
this EPA program is to manage all known 
water quality problems of the Chesa- 
peake Bay. 

The program will be coordinated with 
the Coast Guard, Corps of Engineers, Na- 
tional Oceanographic and Atmospheric 
Administration, National Science Foun- 
dation, and the Smithsonian Institution. 

The recent discovery of kepone in the 
southern portion of the Chesapeake Bay 
further illustrates the need to undertake 
effective action in protecting the bay. 
Thus, it is imperative that the study 
focus on the kepone problem as an ur- 
gent consideration. 

The kepone finding also emphasizes 
the need for establishment of a joint 
Federal-State commission which I pro- 
posed 2 years ago as a means of coordi- 
nating action on the bay’s problems. 

In view of the disturbing current sit- 
uation, I have urged the Governors of 
Maryland and Virginia to move promptly 
to take the steps required in their respec- 
tive States to form this commission, be- 
fore time runs out on the Chesapeake 
Bay. 

Indeed, recently I have met with James 
Coulter, secretary of natural resources 
of the State of Maryland, to discuss the 
implementation of such a commission. 
Our talks were constructive. We believe 
that the commission would not be an 
overlord or “supermanager” of the bay. 
Rather its goal would be the coordina- 
tion of existing management and the 
establishment of a single forum for the 
exchange of information. Moreover, it 
would enable the Federal Government’s 
response to State inquiries to be more 
timely and informative so that decisions 
could be made. The ultimate result 
would be a heightened sense of respon- 
sibility to share knowledge. 
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All of these steps are taken out of 
sense of duty to the bay which all have 
who share a love for its beauty and maj- 
esty. Each decision we make concern- 
ing the bay must reflect our own resolve 
to leave it as part of our natural legacy 
to those who will follow. It must be left 
to foster and nurture the fish, fowl, and 
other wildlife which serve as constant 
reminders of our meekness in compari- 
son to the awesomeness to nature’s 
bounty. 


ENERGY POLICY: A TIME TO 
DECIDE 


Mr. PERCY. Mr. President, I would 
like to draw the attention of my col- 
leagues to an article which appeared in 
a recent edition of the New York Times 
concerning our present energy situation. 
What is most disturbing is the over- 
whelming evidence which indicates that 
the U.S. energy position has actually 
grown worse since the Arab boycott in 
1973. We are now importing more oil 
from OPEC than ever before, and our 
domestic production of both oil and nat- 
ural gas has fallen significantly. 

What becomes increasingly clear is 
that conservation and the development 
of renewable sources of energy must be 
given top priority in the 95th Congress. 

I submit the article appearing in the 
New York Times and ask that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Om Experts Say AN EMBARGO Now WoUvLD 
Hurt U.S. More THAN In "73 


(By William D. Smith) 


Three years ago today, the Arab states 
announced an oil embargo and production 
cutback. It was followed by a five-fold price 
increase, and thrust the United States into 
one of the most serious economic challenges 
in its history. 

Yet today, most experts agree, America 
is in worse condition with regard to energy 
than it was in 1973 when the Arabs first 
unsheathed their oil weapon. 

These experts say that if a comparable 
embargo and production cutback were put 
into effect now, Americans would suffer even 
more than they did between Oct. 18, 1973 
and March 18, 1974—the period of the em- 
bargo and cutbacks. 

At that time, the chief surface discomfort 
was the gasoline waiting line. A less visible 
impact of the oil-supply denial and the 
accompanying price advance, according to 
Secretary of State Henry A. Kissinger, was 
that it “cost the United States 500,000 Jobs, 
more than $10-billion in national produc- 
tion and a rampant inflation.” 

While most analysts consider the present 
energy posture of the United States unsatis- 
factory and find the future disturbing, a 
number of experts contend that the nation 
has finally begun a serious attempt to attack 
its energy problems. 

Another embargo does not seem likely at 
the moment. Indeed, most economic and 
diplomatic experts believe that the odds are 
heavily against the Arabs resorting to an 
embargo again except under the most ex- 
treme conditions. 

However, even without an embargo the 
United States and other oll-importing coun- 
tries face a series of serlous and possibly 
shattering energy problems. 

The first is expected around the middle 
of next year if the world economy continues 
to improve and energy consumption in- 
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creases before oil from the North Slope of 
Alaska and the North Sea of Europe enters 
the market in full force. At that time, ac- 
cording to Walter Levy, the oil economist, 
only a sharp increase in Saudi Arabian pro- 
duction will prevent the world from experi- 
encing tight supplies, possible shortages and 
probable sharp price increases. 

With the advent of the Alaskan and North 
Sea oll between late 1977 and 1980 the prob- 
lem could abate until sometime after 1985 
when world oil production is expected to 
peak out and demand could then force prices 
to exorbitant levels with possibly disruptive 
economic effects. 

In this scenario, peak or near-peak produc- 
tion of oil in the world would be maintained 
for several years before a decline sets in. Such 
decline, which will take place in the first 
half of the next century (the year 2000 is 
less than 25 years away), would mark the 
end of the oil and gas era of history, the 
most dynamic mankind has ever known. The 
world will then begin to grow short of oil and 
if alternate energy sources are not on hand 
a frantic scramble for natural resources 
among nations could develop. 

In assessing any energy problem it is es- 
sential to remember that lead time for de- 
velopment is considerable. It takes 4 to 6 
years to open a new coal mine or develop an 
offshore oilfield. It takes 10 years to design, 
license and build a nuclear plant. 

But even ignoring further development of 
these three potential energy sources and the 
lead time necessary to meet their challenges, 
there is evidence to suggest that energy prices 
will continue to rise. Unless there is some 
cost breakthrough elsewhere the higher en- 
ergy prices suggest that future generations 
may not enjoy so comfortable a life as we 
have had in the past and that the aspirations 
of the poor in industrialized societies and the 
hopes of the entire population of the less- 
developed nations may never be realized. 

The Organization of Petroleum Exporting 
Countries. is meeting Dec. 15 in Qatar to de- 
cide whether to increase crude oil prices from 
their present level of $11.51 a barrel. Experts 
predict a price advance ranging from 10 to 
25 percent. 

Since December 1973, OPEC, considered the 
most successful cartel in history, has taken 
upon itself to set prices for world oll uni- 
laterally. Prior to that, prices were set in 
negotiation with the oil concerns, with the 
companies and the consuming countries 
holding the upper hand between 1960 and 
1970 when prices stabilized at between $1.80 
and $2.00 a barrel. 

In the early days of the embargo there was 
considerable talk of OPEC breaking up and 
prices returning to lower levels. Very little of 
this type of talk is heard today. 

“Thinking that OPEC will break up and 
prices return to their old low levels is like 
believing that the Czar will be returned to 
the Winter Palace or that the Austro- 
Hungarian Empire will be restored,” said 
John Lichtblau, head of the Petroleum In- 
dustry Research Foundation. 


Informed optimists expect world oll prices 
to rise at the rate of world inflation or 
slightly below; informed pessimists expect oil 
prices to move at a pace above the world in- 
flation rate. 

GUARANTEEING ECONOMIC GROWTH 


C. Howard Hardesty Jr., vice chairman of 
the Continental Oil Company, commented: 
“When the history of this decade comes to 
be written, the most significant issue will 
not be Watergate. It will not be the financial 
problems of the cities, not health insurance 
or even inflation and unemvloyment, détente 
or the other issues that will dominate the 
Presidential campaign important as they 
may be. It will be whether this country is 
able to solve its energy problem and thus 
guarantee the economic growth for future 
decades on which solutions of all these other 
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problems depend, It will be whether this 
country can solve its energy problem and 
thus guarantee its right to continue to speak 
and act as a world power.” 

It has long been an adage that democracies 
react only in times of crisis. The actions of 
the United States since October 1973, would 
seem to belie this maxim. 

Interviews with informed analysts of all 
political and economic persuasions including 
government offictals, energy economists, com- 
pany executives and oll-industry critics in- 
dicate that the nation has made very little 
progress toward solving either short-term or 
long-term energy problems in the years since 
the embargo. 

A review of the record since October 1973 
indicates a deteriorating situation where ac- 
cusations of negligence have been leveled at 
all parties from the President to the public 
with the Congress, consumer advocates, en- 
vironmentalists and.the oll companies each 
receiving a share of the blame. 

These basic changes in the United States 
energy situation haye taken place since 
October, 1973: 

United States imports of oil have grown 
from 34 percent of the total consumption to 
41 percent and are still rising. 

The Arab countries involved in the embar- 
go supplied about 11 percent of the American 
oil demand in 1973. They now supply about 
18 percent both directly and indirectly 
through mixing with other crudes in over- 
seas refineries, 

Domestic oil production has fallen to 8.04 
million barrels a day, its lowest level in 10 
years. This compares with output from 
American wells of 9.2 million barrels a day 
in 1973 and peak production of 9.6 million 
barrels a day in 1970. 

Saudi Arabia has replaced Venezuela and 
Canada as the leading supplier of oil to the 
American market. 

Natural gas supplies continue to decline 
as output is expected to fall 22 percent 
short of demand this winter, compared with 
18 percent last winter and 14 percent the 
winter of the embargo. Warm winters over 
the last three years have prevented any 
major dislocations from natural-gas short- 
falls, but there have been plant shutdowns 
and some jobs lost. Oil is the most common 
substitute for natural gas, and that oil will 
have to be imported. 

Oil from shale and tar sands, once con- 
sidered the North American continent's en- 
ergy aces in the hole, are now thought to be 
practically and commercially farther away 
from realization than they were in 1973. 

The International Energy Agency, the 17- 
nation group of enerey-consuming industrial 
states, has consistently found that conserva- 
tion efforts by the United States are the 
worse among the members of the associa- 
tion—a particularly fascinating designation 
since the group is the invention of Secretary 
of State Kissinger and the United States is 
the major force behind it 

Martin Lobel, a frequent critic of the oil 
companies, uses the word “disastrous” to de- 
scribe the course of events since 1973. The 
same word is used time and again by indus- 
try executives to depict the situation. Seldom 
do oil company chairmen and Mr. Lobel agree 
on anything. 

While events seen from either of these two 
poles may be colored by vested interest, in- 
formed opinion almost universally agrees 
with their somber assessments. M. A. Adel- 
man of the Massachusetts Institute of Tech- 
nology comments: “We have wasted time, 
gone in the wrong direction and talked a lot 
of nonsense.” 

James B. Atkins, former United States Am- 
bassador to Saudi Arabia and the man who 
while with the State Department in 1972 
drafted the first total energy program for 
the nation (later rejected by President Rich- 
ard M. Nixon) remarks: “We have done little 
or nothing to formulating a comprehensive 
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energy program. Instead we have 50 policies, 
often conflicting. In the meantime, Amer- 
icans have convinced themselves that noth- 
ing has changed.” 

While the bulk of informed opinion paints 
the United States energy situation in solemn 
hues, many of the experts nonetheless share 
a couple of brighter themes, which make the 
total composition both more comprehensible 
and optimistic. 

The first is enunciated by Walter Levy: “To 
change a huge economy that was used to an 
abundance of energy at low price into an 
economy that is reducing its energy con- 
sumption on @ per capita basis is not a job 
that can be done overnight. It requires the 
establishment of national goals by the Chief 
Executive. 

“Implementation takes a consensus be- 
tween the Executive and Legislative branches 
and then acceptance by the public and pri- 
vate sectors of the economy. To be effective, 
appropriate legislation has to be passed pro- 
viding the incentives and disincentives for 
the private sector to adopt the necessary 
measures in the field of energy conservation 
and supply. 


SLIGHTLY DIFFERENT NUANCE 


“It also involves a change in the habits and 
life style of a large citizen body. Looked at 
in this perspective three years is not a long 
time.” 

Howard Kaufman, president of the Exxon 
Corporation, the world’s largest oil company 
puts a slightly different nuance on the same 
theme: “Praise the Lord we have democracy, 
but in a democracy you have a hard time get- 
ting a consensus. It is difficult to get action 
in areas that require difficult choices.” 

Frank G. Zarb, head of the Federal Energy 
Administration, puts it In the perspective of 
a man in the thick of the fight: “I am not 
saying that we have put together the perfect 
energy policy, I am saying we have put to- 
gether the best program possible given the 
democratic system and the circumstances.” 

The P.E.A. chief contends that if none of 
the measures proposed by the president had 
been enacted, the nation’s imports would 
total almost 12 million barrels a day by 1985, 
but as a result of programs already enacted 
imports will be approximately 7.5 million 
barrels a day in 1985. If the President's full 
energy program is enacted, imports would be 
cut to possibly about 4.5 million barrels a 
day, according to Mr. Zarb, Consumption is 
expected to be between 20 million and 21 
million barrels a day in 1985, compared with 
17 million today. 

It is difficult to find an outside expert who 
would agree with Mr. Zarb's forecast of lower 
imports by 1985, although a number would 
give the President at least a passing grade for 
results and effort, all things considered. 

According to one oil-company executive, 
Mr. Zarb, “is applying ‘O'Brien's Law,’ which 
is the opposite of ‘Murphy’s Law.’ Under 
Murphy's Law you assume that every thing 
that can go wrong will go wrong; under 
O'Brien's Law you just assume that every- 
thing will go right.” 

Most analysts see the United States in- 
creasing its imports until the North Slope oil 
comes down in the latter part of 1977, then 
& hiatus, then another build-up in the early 
1980's as demand passes increased production 
levels. 

Many analysts expect imports to make up 
from 40 to 50 percent of our oll supplies as 
far in the future as can be forecast and some 
suggest that the nation simply accommodate. 

Ragael el-Mallakh, professor of economics 
at the University of Colorado and editor of 
the Journal of Energy and Development, 
notes that the other major industrialized na- 
tions have been importing massive amounts 
of oil since petroleum became the world’s 
major fuel, “Japan, Britain, France and Ger- 
many have lived with the producers for a 
long time,” he said. “Coexistence is natural 
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to them, but it is new and shocking to the 
United States.” 

Mr. Lichtblau adds: “All this talk of en- 
ergy independence is counterproductive. It is 
probably unattainable and possibly, undesir- 
able. The United States has to learn to live 
with imported oil, and it need not be that 
bad.” 

The other positive note in a generally dis- 
mal energy situation is sounded by Charles 
Di Bona, executive vice president of the 
American Petroleum Institute, the oil indus- 
try’s chief trade association: “There are signs 
that we.as a nation are beginning to come to 
grips with the problem. 

“Congress has moved a long way toward 
understanding the situation, The media has 
generally come out of the dark of accusations 
and simplistic solutions. The public is better 
informed. We are not on the right track yet, 
but we appear to be heading in the right 
direction,” 

Mr. Zarb of the F.E.A. also sees a trans- 
formation: 

The F.E.A. administrator commented: “The 
working environment on energy has changed, 
A year ago, if the President sent me up to the 
Hill to talk about deregulating the price of 
home heating oll, I would have been tarred 
and feathered. 

“Over the last couple of months not only 
heating oll but all petroleum products except 
gasoline have been deregulated by Congress, 
and that in an election year. We have all 
learned a lot.” 

Whether or not the United States has 
actually turned the corner in terms of formu- 
lating an energy policy that will meet the na- 
tion's short-term and long-term needs, a 
number of major steps have already been 
taken. 

Many people consider the passage of the 
Alaskan Pipeline Bill, which expedited the 
construction of the artery that will bring oil 
from Alaska's North Slope toward the lower 
48 states, as the single most constructive 
step taken since the Arab embargo. 

Indeed, some people doubt that the em- 
bargo and subsequent five-fold price advance 
would not have occurred had the pipeline not 
been delayed. 

Joseph Lerner, energy adviser in the Bu- 
reau of Competition of the Federal Trade 
Commission, agrees with the importance of 
the Alaskan oil and that it should have and 
could have been brought down earlier. He 
makes an interesting, albeit controversial, 
point, however. “Sure the environmentalist 
delayed the pipeline beyond the point of rea- 
son, but the oil industry gave them the op- 
portunity” he said. “The trans-Alaskan pipe- 
line embodies the largest series of industrial 
mismanagements and judgment in history. 
From the original inept environmental state- 
ment to cost estimates, which ballooned from 
$900 million to $7 billion, to the present 
welding problem; it is the stuff business- 
school studies are made of.” 

The creation of the International Energy 
Agency is considered a major. although an 
untested prop of the nation’s energy policy. 
Its covenants include automatic activation 
of a burden-sharing program between mem- 
bers in the event of another embargo against 
any one of the 17-nation group. 

Walter Levy, a major advocater of the 
IEA. comments: “The United States can 
get by. It has the potential energy resources 
that only a few countries can match. If we 
lag, the less endowed nations will be doubly 
disadvantaged, by lack of indigenous energy 
resources and by competing United States 
claims on increasingly scarce world resources. 
The United States cannot be indifferent in 
an interdependent world." 

Charles Maxwell, an energy expert for the 
Wall Street firm of Cyrus J. Lawrence, while 
agreeing that the 1.E.A. is a positive step, 
notes that only the United States of all the 
major industrialized nations does not cur- 
rently have in place strategic oil storage. 
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The passage of the bill that created stra- 
tegic.oil storage is also universally consid- 
ered a major positive step although it should 
be noted that not one barrel of oil has gone 
into it yet. In theory, the program will pro- 
vide the nation with 150 million barrels of 
petroleum storage within three years and up 
to 1 billion barrels by 1985. This stockpile 
is designed to protect the United States from 
import stoppages whether politically or 
otherwise inspired. 

The storage program was not enacted until 
the end of 1975, which raises the question of 
why it took so long to do the obvious. 

“Everyone was for strategic storage, but 
nobody actively lobbied for it,” Mr. Licht- 
blau said, “It benefited the nation but not 
one particular interest group so there was no 
impetus toward its passage.” 

The setting of standards for automobile- 
fuel efficiency is also generally rated a major 
step in an energy program. The law calls for 
car manufacturers to have an average fuel 
economy for all of their models of 18 miles 
per gallon by 1978 and 27.5 m.p.g. by 1985. 
The auto industry is lobbying to get the 
latter standard eased. P 

“Although the public may be still buying 
big cars this year and maybe next year, it 
is the last gasp of the large gas-guzzling 
auto,” Mr. Zarb said. “The big car has been 
mandated out.” 

Drilling for oil onshore in the lower 48 
states has reached its highest level in his- 
story in terms of drilling rigs operating. 
This stepped-up drilling activity has not re- 
versed the decline in domestic production, 
but it is believed to have slowed down the 
rate of decline. 

Accelerated leasing of the outer continen- 
tal—including areas off New Jersey—shelf 
offshore areas is also considered a positive 
step although the optimum pace of accelera- 
tion is still being debated betweeen environ- 
mentalists and those pushing for more rapid 
development. 

What should have been done or could have 
been done, but hasn’t been done? 

The lst according to many experts is 
headed by a call for sharp increase in the 
price of gasoline. “Gasoline is the high- 
profile petroleum product; it signals to our 
consumers, our allies and OPEC how serious 
we are about the energy situation,” says 
John Sawhill, former head of the F.E.A. and 
now president of New York University. 

“The [low] price of gasoline and other en- 
ergy products in the United States is giving 
everyone the wrong signals,’ according to 
Professor Adelman. 

The 60 cent a gallon average price for gaso- 
line in the United States [now averaging 59 
cents a gallon of regular] is less than half of 
what it is in almost all other I.E.A. countries. 
The average tax bite on gasoline at the retail 
level is 20 percent in the United States. In 
Europe it runs up to 60 percent. 

“Our gasoline pricing is in effect subsidiz- 
ing and supporting OPEC, by encouraging 
consumption,” Mr. Di Bona said. “Every extra 
gallon burned comes from just one source— 
OPEC.” 

Most oil companies call for domestic crude 
oil prices to be decontrolled, allowing gasoline 
and other product prices to rise to world 
levels. They contend that whatever extra 
profit they make would be plowed back into 
the search for additional energy, and that the 
price advance would encourage conservation. 

Some energy experts, such as Mr. Levy, op- 
pose the companies’ decontrol proposals for 
economic reasons contending that prices need 
not go to world levels to encourage the search 
for oil. Others oppose an increase in prices 
brought on in this manner for the purely 
political reason that the American public 
might be very unhappy paying at the gas 
pump for any sharp advance in oil company 
earnings no matter what good use the profits 
are put to, The Mobil Corporation’s purchase 
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of Marcor also causes some discomfort with 
the profit retention concept. 

A large segment of energy analysts believe 
that a heavy tax on gasoline would be the 
best way to accomplish the desired ends, 

The most commonly suggested form of 
gasoline tax calls for a heavy levy to be put 
on the gas pump but with full or partial re- 
bates for all or at least the less advantaged 
The portion not rebated would be put to use 
in developing synthetic fuels, strategic stor- 
age or mass transportation. However, the cost 
of administering such a complex program is 
questioned, 

Mr. Levy is one expert who does not sup- 
port sharply higher gasoline prices or taxes. 
He contends that Americans are too affluent 
to pay attention to all but the most repres- 
sive increase in gasoline taxes and thus, only 
small conservations gains would be made by 
higher prices. 

A sharply higher price for natural gas also 
appears to be an idea whose time may have 
come. 

The central problem is that natural gas Is 
in short supply; indeed, it is the only fuel of 
which there is simply not enough to go 
around. 

Yet this premium fuel, which burns the 
cleanest environmentally and is particularly 
valuable in certain industrial processes, is 
priced at one-third the cost of domestic oll, 
one quarter of OPEC oil and even below the 
cost of coal based on competitive heat con- 
tent. 

Discussions on natural-gas pricing often 
breaks down into a debate on whether prices 
should be deregulated or not. A consensus 
seems to be developing that higher prices 
are needed and whether or not they come in 
the form of deregulation or through a regu- 
lated advance is peripherical to the central 
problem. 

Another major issue that must be faced 
and settled according to analysts is the pas- 
sage of some form of strip-mining legislation 
that will allow the nation to get on with the 
development of its greatest energy resource— 
coal. 

President Ford recently vetoed a strip- 
mining regulatory bill that was opposed by 
the industry as being too costly to them and 
to the public. Mr. Akins describes the defeat- 
ed bill as too stiff. But it was a bill, others 
say, “it would have got things moving.” 

Mr. Lobel, a Washington lawyer who is an 
energy adviser to Jimmy Carter, said: “What- 
ever the merit of the bill, its passage would 
have done away with uncertainty, which is 
supposed to be the worst roadblock to busi- 
ness.” 


DEVELOPMENT OF SYNTHETIC FUELS 


It is likely that some strip-mining bill will 
be passed in the next Congress, and an in- 
frastructure can begin to be put in place to 
develop the coal riches of the Western states. 

A program for the development of syn- 
thetic fuels Js another policy question high 
on any energy agenda. Although the F.E.A. 
is of the opinion that synthetic fuels will 
supply about only 1 percent of the nation’s 
energy by the 1985, the experts say a major 
effort should be initiated in the near future 
if energy is to be available when the oil and 
gas era passes into history some time in the 
first half of the next century. 

The House recently killed legislation that 
would have provided $4 million in Federal 
guarantees for the synthetic fuel industry. 

Some sort of compromise is expected to be 
reached in the next Congress, which could 
include a combination of loans, subsidies and 
direct Government participation. 

The experts caution against viewing any 
alternate fuel-as a panacea for the national 
energy problem. 

Mr. Kaufman of Exxon notes that “even if 
some new energy form were discovered it 
would take many years to develop to a point 
of mass consumption. 
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Mr. Lerner of the F.T.C. suggests that the 
commonly held belief in the early 1970's that 
oil from shale was the solution to:all Amer- 
ica’s problems was a major factor in lulling 
the nation into a crisis situation. 

Mr, Lichtblau warns that solar energy may 
have assumed shale’s role as the great white 
hope of energy. 

Nuclear energy is probably the most diffi- 
cult issue of all to settle. lts very name sends 
shivers up many peoples’ spines. 

It is the perfect example of the difficult 
decisions involved in coming to grips with 
the nation’s energy problem. 

GO-SLOW ATTITUDE SPREADS 

Atomic power was expected to generate 
about 30 percent of all the nation’s electricity 
by 1985, compared with the present level of 
about 9 percent. 


Nuclear energy’s estimated contribution by 
1985 has recently been dropped to about 26 
percent because of cancellations and defer- 
ments caused by uncertainty in demand 
growth, financial difficulties and environ- 
mental challenges. 


A go-slow attitude seems to be becoming 
more prevalent even among people whose 
philosophic roots are not ground in environ- 
mental virginity and fail-safe guarantees. 


Making the nuclear decision will not be 
an easy task for our political leaders or for 
the public. The smaller the role for nuclear 
energy the greater the role for coal with its 
threat to air pollution as well as the ravages 
of strip mining. If not coal, the substitute 
will have to be imported oil, which means 
Sharply higher prices and a greater strain 
on the nation's balance of payments. If it is 
not nuclear energy, coal or oil, it means less 
electric power available, which translates to 
a loss of comfort for the public and a reduc- 
tion in the level of economic activity. 

It is the classic case of damned if you do, 
damned if you don't. 

When all is said and done, the major paths 
to an effective energy policy for the United 
States remain the same now and in the fu- 
ture as they were at the time the embargo 
began, according to most experts. 

In the short term, the United States must 
reach some form of modus vivendi on sup- 
plies, price and politics with O.P.E.C., the 
Arabs and Saudi Arabla while doing the ut- 
most to conserve its own resources and de- 
velop new supplies, 

For the intermediate term, coal, the na- 
tion's most bountiful energy resource, must 
be made acceptable and utilized. 

In the long run, alternate fuels must be 
developed whether they be solar, shale, nu- 
clear, geothermal or some yet unthought-of 
solution, 

The major steps already taken, as well as 
the settlement of the issues still pending, 
all involve the average American paying ever 
increasing prices for energy, according to 
economists. No matter who is elected in No- 
vember, and what policies are adopted, it 
appears that higher prices will be part of 
any future energy picture. 

John Sawhill addressed himself to the over- 
all problem this way: “Energy is a tough 
issue, and the solutions may be hard on 
everyone. It requires a different kind of 
leadershiv. In the past, politicians have al- 
ways promised the American people more 
and more. We need a leadershiv that will 
take the chance to tell the American people 
they may be getting less and less.” 


THE ROOTS OF REGULATION 


Mr. PERCY. Mr. President, Govern- 
ment overregulation of business is a con- 
cern to all Americans. Regulation is, of 
course, needed to protect the public 
against unscrupulous or negligent actiy- 
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ity, when market forces prove to be in- 
adequate to the task. 


But as Thomas A. Murphy, chairman 
of the General Motors Corp., noted in a 
recent speech before the Associated In- 
dustries of New York: 

Every regulation poses a threat to eco- 
nomic freedom, and its benefits must always 
be weighed against its costs, in terms of the 
average American’s liberties as well as in 
terms of his pocketbook. 


Mr. Murphy, in his thoughtful and in- 
cisive talk, searches for the causes of 
increased regulation of business and its 
remedies, He finds a partial answer in 
“bureaucratic wrongheadedness” and 
“those in Government who have irre- 
sponsibly exploited the uncertainties and 
fears of the public.” But Government, 
he observes, is not the prime cause. Nor 
is “overregulation a result of some kind 
of tragic malaise in an educational sys- 
tem which has produced a generation 
of economic illiterates.” Rather, the root 
cause of overregulation is the “public’s 
low opinion of business.” The great cor- 
poration is seen as “faceless, monolithic, 
powerful, irresponsive, and irrespon- 
sible.” 


Self-criticism is always difficult. But, 
commendably, Mr. Murphy is willing to 
look within the American business com- 
munity, wherein he is a leader, for much 
of the responsibility for this widespread 
public antipathy. I agree with Mr. 
Murphy’s assessment that such disen- 
chantment does not spring from eco- 
nomic ignorance or misunderstanding. It 
largely comes from poor performance, In 
short, as he observes: 

Adverse public opinion, the antecedent of 
government regulation, has been shaped to 
a great degree by the failures of business to 
satisfy the customer. Other factors are in- 
volved, but much of the public's antipathy 
toward big business is rooted in the Ameri- 
can consumers’ own bad experiences in the 
marketplace. 


It is this consumer dissatisfaction 
which most fully explains regulation. 
“Every shoddy product, every neglected 
service, every reason for complaint, is 
worse than bad business: It invites more 
regulation by Government,” Murphy 
concludes. 


Mr. Murphy notes that the first step to 
a real remedy to overregulation is recog- 
nition by business people that increasing 
Federal regulation is a reaction to the 
mood of the public. The next step is to 
change that feeling, and the chairman 
of General Motors suggests several ways 
of doing this. 


First, business must restore its credi- 
bility: “We in business should not ignore 
or excuse demonstrated instances of 
misleading advertising, of misrepresented 
warranties, and of other questionable 
practices,” Mr. Murphy believes. 

He adds that: 

No one believes that business is blameless 
in every respect. For us to try to make it 
seem to be is worse than ineffectual: it only 
deepens disbelief. . . . Let us admit when 
we are wrong and correct our mistakes, 
promptly and fully. 


Second, the businessman must be con- 
sistent: he cannot rail against govern- 
ment regulation—except that which pro- 
tects him from foreign competition. He 
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cannot oppose Government handouts— 
except those which save particular 
industries. 

Finally, business must strive for 
higher quality products and improved 
service: ‘ 

In short, we counter the threat of govern- 
ment over-regulation when we do what we 
must and should to satisfy our customers, 
when we get back to what competition in 
business is all about—when we do business 
as business should be done, openly and 
honestly, with the customer's needs upper 
most in mind .,. For in the end, only when 
and as we serve our customers, do we serve 
the cause of free enterprise. 


Mr. President, I want to commend Mr. 
Murphy for his well-stated, insightful, 
and soul-searching analysis of the roots 
of overregulation and its remedies. Pres- 
ervation of the free enterprise system is 
a fundamental prerequisite to continuing 
economic freedom in this country. For 
both Mr. Murphy and myself, the real 
question is not whether there should be 
regulation but how much is needed, and 
under what circumstances. He says that 
“the marketplace rather than the Gov- 
ernment is almost always a better reg- 
ulator.” This is generally true, but there 
are important exceptions. For instance, 
we have seen that the safety of products 
is not adequately guaranteed by market 
forces. Here, Government regulation, 
reasonably conceived and fairly applied, 
is essential. ? 

Nonetheless, changes which lessen the 
need for regulation are highly desirable. 
They help the competitive efficiency of 
the market and support the cause of a 
free market economy. 

The chairman of General Motors has 
set forth a list of changes—changes busi- 
ness itself can make to prevent excessive 
regulation. I urge the business com- 
munity to follow through on his sugges- 
tions. There is no surer root to consumer 
satisfaction and diminished Government 
interference than by improving the over- 
all quality of the goods and services of- 
fered to the public. 

In the recently completed session, Con- 
gress began an effort to reappraise the 
entire Federal regulatory system. Sen- 
ator Rosert C. BYRD and I sponsored S. 
2812, the Regulatory Reform Act of 1976, 
which unfortunately did not pass last 
year, This bill provided for a comprehen- 
sive. review of all Federal regulatory 
agencies, and contained a specific action- 
forcing timetable and discipline. Impor- 
tantly, it included a “sunset” provision 
for agency activity in the event no re- 
form legislation was passed. 

We are presently preparing a some~ 
what modified bill, the Regulatory Re- 
form Act of 1977, for early priority con- 
sideration in the 95th Congress. In view 
of the public demand for action and the 
enlightened support of the business com- 
munity, I feel that substantial regulatory 
reform which will benefit consumers, 
labor, and industry alike, is in the 
offing. 

Mr. President, I ask unanimous con- 
sent that the complete text of Mr. 
Murphy’s speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be-printed in the RECORD, 
as follows: 
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Tue Roots OF OVERREGULATION 


(By Thomas A. Murphy, chairman, General 
Motors Corp.) 

I have looked forward to this occasion for 
some time. I wanted to discuss with you— 
with business people like myself—an impor- 
tant and growing development which should 
concern everyone in America. All of you may 
not agree with all that I have to say on this 
subject. So I will start with a statement upon 
which I think we all will agree: American 
business today is wastefully and alarmingly 
burdened with excessive government regula- 
tion. 

That being the case, we should ask our- 
selves: who really is to blame for overregula- 
tion—and who really suffers from it? I don't 
have complete answers, but I do have a few 
thoughts on these questions. I would like to 
offer them to you, to say some things that I 
feel need to be said—said about business, by 
& businessman, and to a business audience. 


REGULATION—-HOW MUCH AND BY WHOM? 


Now, no thoughtful person will deny the 
need for regulation, properly defined and 
properly applied. Some regulation is neces- 
sary to protect against the unscrupulous. It 
is the way society seeks to assure benefits 
and, to some degree, protection from the ex- 
ercise of power. The real questions are not 
whether there should be regulation, but how 
much is needed? And who is to regulate: 
how much of the regulation should be by the 
consumer in the marketplace and how much 
by government? 

What is really wrong with overregulation 
by the government is not that business people 
don't agree with it, or that we find it burden- 
some and costly, but that in the long run its 
principal victim is the consumer. The fall 
guy is not the businessman; it is the shop- 
per, the person at the end of the line, the one 
who in the final analysis pays all America's 
bills. 

The consumer pays for excessive regulation 
in higher prices, in higher taxes, and in re- 
duced choices. And apparentiy—and frus- 
tratingly—he is unaware that he is being 
had. Every time a government mandates a 
product standard, it takes away some of the 
consumer's freedom to choose—and not 
always with sufficient reason or with com- 
pensating benefits. Every regulation poses 
a threat to economic freedom, and its bene- 
fits must always be weighed against its 
costs, in terms of the average Americans 
liberties as well as in terms of his pocket- 
book. 

MORE THAN BUREAUCRACY 


As for the question as to who is ultimately 
responsible for government overregulation, 
let me follow a process of elimination. First, I 
submit, the blame cannot be placed entirely 
on bureaucratic wrongheadedness—not en- 
tirely, and perhaps not even for the most 
part. 

True, many—not all, but many—govern- 
ment officials are hostile to big business. 
But, whether elected or appointed, they 
rarely go against popular sentiment. They 
should not—nor can they for any pro- 
tracted period. And, distressingly, public 
sentiment is clearly against big business. A 
recent poll indicates that four out of ten 
adult Americans believes that big corpora- 
tions are above the law, and can get away 
with just about anything. More than half 
believe that big corporations got to be big 
by manipulating the market in some unfair 
way, and this majority thinks big corpora- 
tions should be regulated more tightly. 

Because business has not always been held 
in such low esteem, we must ask what has 
caused this decline. What has prompted 
Americans to modify their traditional sus- 
picion of government and to favor the costly 
and dangerous intrusion of the public sector 
into the private? 

Some of the blame, some of it, must go to 
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those in government who have irresponsibly 
exploited the uncertainties and fears of the 
public. Unfortunately, there are many whose 
idea of political leadership is to find out 
which way the parade is moving and then 
to run faster than everybody else to be out 
in front. Such political one-upmanship helps 
to intensify and infiame public opinion, It 
can turn a demonstration into a mob, and 
an inquiry into a witch-hunt. In our time, to 
the misfortunate of the American consumer, 
it has turned a trend toward the govern- 
ment’s regulation of enterprise into a rush 
to have government dominate it. 

ECONOMIC AND EDUCATION 


So, while some in government have con- 
tributed to the trend towards closer regula- 
tion of business, government itself is not the 
essential cause. We have to look beyond 
government—but where? How about our 
educators? Is overregulation a result of 
some Kind of tragic malaise in our educa- 
tional system which has produced a genera- 
tion of economic illiterates? Again, I don’t 
think so. As Irving Kristol has pointed out, 
the reputation of business was better when 
the public knew even less about economics. 

True, far too often, economics as taught in 
our colleges and economics as practiced in 
our businesses and in our everyday lives are 
related only in name. Since the mid-Thirties, 
a tenet of economic theory and teaching has 
been that competition is not an effective reg- 
ulator of business. This post-depression gen- 
eration of economists has been taught—and 
now teaches—that the discipine of market 
competition is as out of date as an old- 
fashioned paddling behind the woodshed. 
Their theory may be interesting, but it finds 
little support from the 28 “Fortune 500” 
companies who lost money last year, or from 
W. T. Grant and the 11,431 other American 
businesses who failed, or from Abercrombie 
& Fitch who filed for bankruptcy this year— 
or for that matter from any one of us who 
competes in the marketplace every day. 

Nevertheless, the idea that competition is 
passé really took root in the more numerous 
and more crowded campuses of the late 
Sixties. By then, the war-baby generation 
was going to college. These were different 
students—different in that there were more 
of them, and different in that they came 
from a broader spectrum of our society. Some 
who had little question about the worth of 
business when they enrolled were strongly 
influenced by these new and disturbing ideas. 
Others found in colleges an intellectual base 
for anti-business attitudes they were already 
developing. 

Many of these students of only yesterday 
are already the teachers of today. And their 
syllabus includes the anti-business concepts 
learned in their college days, attitudes which 
have worked their way into the conventional 
wisdom of our society. In this era of instant 
and better communication, the process has 
been quickened by the natural, commenda- 
ble, and enriching interplay of academia and 
the media. Ideas make discussion and dis- 
cussion makes ideas; professors write books 
and professors read books, as do publishers 
and reporters, and editors, and television 
commentators. And students study them 
all—as they should. 

A DISRESPECT OF BUSINESS 


So it is not surprising that students today 
find little in what they see and hear of busi- 
ness to merit the regard in which we held it 
when we were in school. Business is no longer 
widely respected. One associate of mine ex- 
claims, “Not even in the B School!” 

It has become commonplace today—both 
on and off the campus—to hear big business 
portrayed as alien to a democratic society. 
Critics of American business maintain that 
the modern large corporation is run by man- 
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agers who aré answerable only to themselves, 
rather than to the stockholders who own the 
business or to the customers it serves. They 
assert that the typical corporate director 
chooses not to interfere with the company's 
operations, or not even to inquire too deeply 
into them. These critics further charge that 
the government's regulatory agencies, much 
less market forces, are powerless against the 
large corporation, or are actually in manage- 
ment’s hip pocket. 

The great corporation, then, is perceived 
to be no longer disciplined by competition, 
and is pictured as needful of sterner regula- 
tion. Obviously so because it is said to stand 
remote from the people, above and apart, 
oblivious of human needs; impervious, 
beyond popular control either by stockhold- 
ers, consumers, or citizenry. Faceless, mono- 
lithic, powerful, irresponsive and irresponsi- 
ble: these are today’s sorry synonyms for 
great establishments which once were re- 
garded as the exemplars of successful enter- 
prise. 

ANTIPATHY AND ITS REASONS 


We have come to a sad state of affairs, and 
for us in business these affairs are distinctly 
ours—yours and mine. Yet, where are we 
business people to look for remedy? The 
government, we have seen, is largely respon- 
sive to a prior public antipathy toward busi- 
ness. And the critical intellectuals—on and 
off campus—are rationalizing and capitaliz- 
ing upon the same antipathy. 

So, in our effort to seek out the root cause 
of overregulation, we are finally left with the 
public’s low opinion of business—and we 
must address ourselves to the public if we 
are to remedy that. 


I submit that the real remedy will begin 
when business people recognize and act upon 
the fact that the increasing regulation by 
government is a reaction to the mood of a 
large segment of the public that is disap- 
pointed, dissatisfied, and disenchanted with 
the everyday performance of American busi- 
ness, especially big business. This widespread 
antipathy did not just spring from economic 
ignorance or misunderstanding. Nor did it 
begin with the post-Watergate disclosures 
of illegal political contributions by corpora- 
tions. It has been building for many years, 
and for a number of reasons. 

This month, U.S. News and World Report 
goes into these reasons, The article is en- 
titled “Why Business Has a Black Eye.” A 
survey of over 5,000 consumers shows busi- 
ness to be weakest in: communicating with 
the public and employes, being interested in 
customers, providing value for the money, 
dealing with shortages, controlling pollution, 
conserving natural resources, and, finally, in 
being honest in what is said about products. 
Today's customers certainly expect a great 
deal, but no more than the promises our ad- 
vertising and the achievements of our past 
have led them to expect. Justified or not, rea- 
sonable or not. these expectations neverthe- 
less establish the minimum level of satisfac- 
tion which we must compete to achieve. 


THE RESULTS OF SHORTCOMINGS 


Business has been falling short of these ex- 
pectations, and today’s customer dissatisfac- 
tion is both the sorry evidence and the sad 
result. Hardly any business is exempt, nor is 
dissatisfaction centered in any one group. 
The polls show dissatisfaction, however, is 
greatest among the youngest (those under 30 
who are getting older and more influential 
every day), among the wealthiest (those with 
incomes over $15,000, our best customers), 
and among the best-educated (the most ar- 
ticulate). As for political party, independents 
outnumber either Democrats or Republicans. 
So we can't expect this attitude to change 
with the election. 

There are many reasons all of us have ad- 
vanced for poor performance which leads to 
customer disaffection. There are the diffi- 
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culties of mass production, wide distribution, 
heightened expectations, disinterested work- 
ers, and other causes, You know them and I 
know them, but the average customer ex- 
pects more than explanations. If good money 
is paid for a product, then full value is ex- 
pected. Indeed, in this age of the consumers, 
it is demanded. Much, then, can explain to- 
day’s customer dissatisfaction, but nothing 
really can justify its continuance. 


AN ANSWER TO DISSATISFACTION 


What, then, can we do to change that feel- 
ing, and with it the course of government 
regulation? Businessmen usually begin delib- 
eration of such questions with the assump- 
tion that the public is wrong about business, 
that the people are being sadly deceived and 
misled. Then we swing into’ a denunciation 
of those we think responsible. We blame the 
media, ambitious politicians, and leftist- 
leaning educators. And we are so often told 
that all we have to do is to speak out and get 
across our side of the story. The time has 
come for us to recoghize that this speaking 
out has not produced very much in the way 
of results, nor is it likely to. 

First of all, we haven't done the job of 
communicating very well. Paul Samuelson, 
the economist, recognizes this as he ques- 
tions the effectiveness of business’ ambitious 
attempts at telling its story. He writes: “I've 
seen it happen about 20 different times in 
the last 30 years. Some businessman says, 
‘Gee, we aren't getting our message across.’ 
So they start a program, but it turns out no 
one ts listening. Unless you have a captive 
audience, these programs tend to speak to 
the converted, They have no cutting edge 
toward people on the margin.” Dr, Samuel- 
son makes a valid point. 

The business community really has done 
next to nothing to persuade the public—and 
much less the professor and student or the 
lawmaker, the law-writer, and the law- 


keeper—that the marketplace rather than 
the government is almost always a better 
regulator, Judging from results, we certainly 
haven't communicated enough to the people 
who were urging and enacting government 
regulation. And we still aren't. 

For one thing, we are not consistent in 


what we say. Businessmen too often rail 
against government regulation—that is, ex- 
cept regulation to protect us against foreign 
competition, We oppose government hand- 
outs—except those used to bail out particu- 
lar companies or particular industries. We 
are dead set against controls on prices—but 
wage controls might be worth a look. Herbert 
Stein, a former chairman of the President's 
Council of Economic Advisers, cautions 
against this kind of inconsistency. “It will be 
essential,” he says, “for business to take a 
consistent stand against government plan- 
ning and controls. Business must not be in 
the position of opposing all controls except 
those that it thinks beneficial to business or 
to some segment of business." Mr. Stein is 
so right. 
A NEED FOR CREDIBILITY 


Then there is the matter of our credibil- 
ity: we are simply not being believed. Credi- 
bility requires that we in business should 
not ignore or excuse demonstrated instances 
of misleading advertising, of misrepresented 
warranties, and of other questionable prac- 
tices. We cannot overlook the admitted 
wrongdoings of some of our country’s largest 
and most respected corporations. No one be- 
lieves that business is blameless in every re- 
spect. For us to try to make it seem to be 
is worse than ineffectual: it only deepens dis- 
belief. It suggests that we in business.can 
no longer distinguish between what is right 
and fair and honest and what is not. It gives 
credence only to the feeling that business 
is single-mindediy interested only in making 
profits. 

Further, to communicate with a skeptical 
public we lean heavily on advertising, the 
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easy medium, but unfortunately one which 
has credibility problems of its own. We try 
to gain understanding for our economic sys- 
tem in a medium that is. most often asso- 
ciated with less lofty messages—with sales 
pitches for oleomargarine, the mere taste of 
which converts a man to a king, hair-dress- 
ing, we all know that a little dab will do you; 
and yes, automobiles which never know a 
traffic jam, a dirty windshield, or even an 
unattractive passenger. 

No one expects vacation resorts to adver- 
tise rainy days, or cigarettes the morning 
cough, or liquor the hangover. But the pub- 
lic does expect honest advertising and sus- 
pects that we sometimes are less than forth- 
right in our advertising messages. So the 
Federal Trade Commission moves in with a 
slogan such as Truth in Advertising, attracts 
popular support, and then looks beyond to 
scrutinize other areas of business activity. 

Better communication—the kind that 
builds credibility—is certainly needed. The 
marvelous medium of advertising needs to 
be used better, not only to sell our products, 
truthfully and forcefully, but to communi- 
cate with our customers, even more truth- 
fully and even more forcefully. Without 
question, we have to be more effective in 
communicating with people—all- of the 
people. 

MORE THAN COMMUNICATION 


Better communication can lessen the pub- 
lic suspicion and hostility. But bear in mind 
that, like aspirin, while it may lower the tem- 
perature, it doesn't cure the disease. Yes, we 
must communicate more, but more impor- 
tant—we must do more than communicate. 
We must compete for the public's favor 
where this favor is to be won, in the crucial 
interface of business with the customer, in 
the myriad one-on-one encounters between 
buyer and seller which take place every day. 

There is. surely a guide for us in the fact 
that the same public that feels so negative 
about big business feels so differently about 
small business. A recent poll asked Ameri- 
cans to rank basic institutions for honety, 
for dependability, and for integrity. Small 
business placed second only to banks—and 
ahead, incidentally, of organized. religion. 
Large businesses were far down the track, a 
distant sixteenth. For honesty, dependability, 
and integrity, we beat out only parts of the 
Federal Government, advertising agencies, 
the two political parties, labor leaders, bu- 
reaucrats, and politicians. 


CARING ABOUT THE CUSTOMER 


Another recent survey showed that a ma- 
jority opposed Federal regulation of business 
as a whole, but nevertheless favored Federal 
regulation of big business. Why this differ- 
ence in attitudes toward small business and 
big business? I suggest that one reason is 
that the customer often knows the local 
merchant personally. They talk together, and 
thereby communicate better. The customer 
understands that the butcher, like himself, 
is basically a good fellow; that the baker too 
just can’t find good help anymore, and that 
the candilestick-maker's costs are going up 
like everyone else's. The small businessman 
knows his customer, and his customer knows 
him. That is one reason why the public is 
more tolerant of butchers than of meat pack- 
ers, of bakers than of wheat producers, and 
of candlestick-makers than of electric com- 
panies. The same survey gave big business 
better marks than small business in provid- 
ing career opportunities for minorities and 
women—but, significantly, the majority re- 
sponding said small business, not big, “really 
cares about the individual customer.” -Think 
&bout that—and what we can do about it. 

To me the lesson is clear: we in the com- 
munity of bigger business must be more ac- 
cessible to our customers. We must identify 
better with them and their needs. We simply 
must serve them better. We must make it 
easier for our customers to be heard and to 
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get the personal treatment and satisfaction 
they deserve. A great many of us are learn- 
ing this lesson of talking with our custo- 
mers—not talking to, or talking at them, 
but talking with our customers. If we are 
not learning it, for our own sakes, we had 
better begin now. 

The problem, and its solution, Nes right on 
our doorstep. And it is time for business 
people to face this fact. Some of us are. Stan- 
ley Marcus of Neiman-Marcus points out 
that we should not shrug off the decline in 
public confidence as merely a part of a larger 
loss of confidence in all our institutions, 
even if it is true. He says, “Let’s not kid 
ourselves into believing that the negative 
attitude toward business is merely part of 
an ‘anti-establishment’ mood throughout the 
nation. It is a lot more specific than that— 
and a lot more justified than that.” 


ADVICE FOR THE BUSINESSMAN 


Mr. Marcus continues: “In our business— 
which depends so much on the good will of 
the people—I have always operated on the 
theory that, ‘where there’s smoke, there's 
fire’. If the reputation of Neiman-Marcus 
were to begin to slide, I wouldn't ask the 
local religious leaders if church attendance 
had fallen off. I wouldn't ask the politicians 
if voter registration was down. I wouldn't 
even ask our competitors if their sales were 
sagging. I'd ask what we were doing at Nel- 
man-Marcus to hurt our own reputation. I'd 
ask if the famous friendliness and courtesy 
of our service had fallen off, or if the quality 
of our merchandise had dropped. 

“Those are the kinds of questions that 
the entire business community should be 
asking itself today, rather than looking for 
excuses, rather than blaming a vague mood 
of public discontent.” Mr, Marcus wisely ad- 
vises that we look to ourselves, 

Rather than to attempt more public edu- 
cation, business would be better advised to 
strive for even greater quality and improved 
service of our product, and to devote at least 
equal care and attention to our relationship 
with the individual customer. Let us admit 
when we are wrong—and correct our mis- 
takes, promptly and fully. If we don’t then 
we deserye the consequences. Our competi- 
tive economic system does work. Everyone in 
business knows the discipline of the market- 
place. Our entire experience teaches that 
those who offer substandard quality, inade- 
quate service, and poor response to customers 
will be steadily and inexorably moved off 
the board by those who offér better quality, 
better service, and more complete customer 
satisfaction. 

Yet, counterforces are already loose in our 
society which would replace the corrective 
forces of competition with the discipline of 
government. Should we in business, by our 
inaction or indifference, allow this to happen, 
we will all be the losers; not only business, 
but the whole of American society which has 
been shaped so profoundly by our deep com- 
mitment to economic freedom. 


TO BE WORTHY OF FREEDOM 


Only last week, the Dallas Morning News 
concluded in an editorial: “American busi- 
ness has an obligation of being worthy of 
the economic freedom in which it wishes to 
function, That worthiness is centered, heart 
and soul, in its fair, responsible and sensitive 
dealings with consumers of its goods and 
services,” 

I want to contribute a note of urgency— 
that the clock is running on free enterprise 
and it is later than we think. I want to 
make certain that we recognize that all the 
fault does not lie elsewhere—much of it les 
in our own business community, and perhaps 
in our own organizations. 

We know that every shoddy product, every 
neglected service, every reason for complaint 
is worse than bad business: it invites more 
regulation by government. Adverse public 
opinion, the antecedent of government regu- 
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lation, has been shaped to a great degree by 
the failures of business to satisfy the cus- 
tomer. Other factors are involved, but much 
of the public’s antipathy toward big business 
is rooted in the American consumer's own 
bad experiences in the marketplace. To the 
extent that it is rooted there, it can be 
remedied only there. 


REMEDIES FOR OVERREGULATION 


This situation will not be turned around 
overnight. We cannot expect customers, even 
if suddenly more satisfied, to become instant 
advocates for the de-regulation of business. 
But we can begin Immediately. We move in 
the right direction every time we emphasize 
quality as well as quantity in our products, 
every time we focus on service as well as sales, 
every time we welcome criticism and act on it 
rather than avoid it and condemn it. We 
move again in the right direction every time 
we talk with a customer, with a stockholder, 
with an employee; every time we take the 
trouble to teach a youngster, whenever we 
invest what we must to provide better prod- 
ucts and better service. 

In short, we counter the threat of govern- 
ment overregulation when we do what we 
must and should to satisfy our customers, 
when we get back to what competition in 
business is all about—when we do business 
as business should be done, openly and hon- 
estly, with the customer’s needs uppermost 
in mind. 

Freedom, it has been said, it nothing more 
than an opportunity to discipline ourselves, 
rather than to be disciplined by others. If 
we in business want to remain as free as we 
still are to respond to the desires of our 
customers, rather than to those of govern- 
ment regulators, we are going to have to ful- 
fill the businessman's first, last, and always 
responsibility: the responsibility to satisfy 
these customers, today, right now, not to- 
morrow. American business will remain free 
from excessive government control only to 
the extent that we meet this responsibility 
quickly. It comes down to this: if we want 
to be allowed to compete in satisfying the 
customer, we must be willing to compete— 
and willing to satisfy. 

More important than what we say, or 
what we feel, or what we think about free 
competitive enterprise is what we do, each of 
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us, in our daily dealings with our customers. 
Many may say: the job of preserving and en- 
larging free enterprise is too big for me. I 
can only influence one company, or one ae- 
partment, or one product. My ability to act 
is limited. This, my friends, is wrong. It Is 
a cop-out. 
THE MAGIC AND THE MIGHT 

The men and women of American business 
haye a chance every minute of every day to 
further the cause of economic freedom. This 
is true whether we work behind a desk or 
at a check-out counter, on the telephone or 
on the ascembly line. The work of America is 
ours to do—no one els2’s. We, individuals free 
to act, we are the magic of America. And we, 
choosing to act, we are the might of America. 
It is up to us to put that magic to work to 
further the cause of freedom, and the free 
economic system which in so many ways has 
so enriched us all. 

For in the end, only when and as we 
serve our customers, do we serve the cause 
of free enterprise. 


SAVANNA ARMY DEPOT 


Mr. PERCY. Mr. President, on April 1, 
1976, the Department of the Army an- 
nounced its need to reduce nonessential 
overhead support personnel and costs 
connected with its base structure. As a 
result, the Savanna Army Depot was 
selected for possible conversion to con- 
tract operations with closure by the end 
of fiscal year 1979. Preliminary analyses 
indicated that this realinement should 
be further examined as it appeared that 
reductions in annual costs could be real- 
ized and significant overhead savings 
could result from closure. The study 
would also determine whether, during a 
drawdown period, the depot operations 
could be more economically accom- 
plished by commercial contract rather 
than by a Government workforce. The 
review would consider relocating the de- 
pot’s logistics activities to other Army 
depots, 
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This task force study has recently been 
prepared and is now in the process of re- 
view at the Pentagon. The recommenda- 
tions of this study are expected to be 
made public before the end of the year. 
I feel it important, while we wait for this 
report, once more to present the case for 
maintaining this military facility. 

The primary mission of Savanna Army 
Depot is to receive, store, maintain, and 
issue conventional ammunition and per- 
form associated tasks and missions as- 
signed; 137,000 tons of ammunition sup- 
plies are stored at the facility which, un- 
til recently, employed 730 people. The 
depot has a current replacement value 
of $247,000,000. The 13,000-acre facility 
has more diversified types of ammunition 
storage facilities than any other ammu- 
nition depot in the United States. The 
depot is unique in that it has two World 
War II ammunition loading plants which 
have been converted into other type pro- 
duction facilities. Until after the Vietnam 
war these facilities were utilized for the 
major overhaul, renovation, and mainte- 
nance of all classes of ammunition items. 

The depot has a great capacity for 
storage. At its peak in 1943 more than 
8,800 civilian employees worked at the 
depot. More than 300,000 tons of am- 
munition stocks can be maintained in 
covered storage. Since September 1968 
more than $4 million has been spent for 
major repair, modifications, and new 
construction at Savanna to make it one 
of the most modern Army depots. 

The cost of moving ammunition is ex- 
tremely costly, but as shown by the fol- 
lowing figures, Savanna consistently 
shows the least cost as compared to costs 
from other depots. I submit two charts 
at this point for printing in the RECORD. 

There being no objection, the charts 
were ordered to be printed in the REC- 
ORD, as follows: 


COST FOR 1 SHORT TON OF AMMUNITION FROM AMMUNITION PLANTS INDICATED TO D ARCOM STORAGE DEPOTS 


Blue 


Anniston Grass 


Sookkar AAP, Grand Island, 
Nebr.: 8-in projectile 

Indiana AAP, Charlestown, Ind.: 
Prop charges 

lowa AAP, Burlington, lowa: 
Artillery ammo and separate 
loading polos 

Joliet AAP, Joliet, I.: 
projectile 

Kansas AAP, Parsons, Kans.: 105 
mm projectile. 


$54. 43 
23. 28 


37. 38 
35. 63 
46. 86 


Fort 
Wingate 


Letter- 
kenny 


Red 


Navajo Pueblo River 


Savanna Seneca Sierra Umatilla 


$71.85 
120.61 


$86. 82 
57.91 


1 $100. 40 
75.74 


1 $30. 51 
74. 80 


$57. 60 
43.02 


97.40 
73, 01 
60. 40 


70. 31 
62.82 
81.57 


191.00 
73,01 
60.40 


67.61 
73, 28 
48.18 


56.19 
58. 67 
40.71 


1 Denotes truck rate (low between rail and truck). 


1 $23. 00 
45.70 


$82.56 
58, 29 


$109. 40 
94.72 


$119. 00 
94.72 


24. 18 
20.07 
36.91 


97. 40 
73.01 
60. 40 


97. 40 
73.01 
60. 40 


Note: All rates are in effect as of June 1, 1976. 


TRANSIT APPLICATION 


Military Ocean Termipól Supply Naval Weapons i Concord, 
Point, Leland, N.C. Calif. 


Combi- 
nation 
cost 


Transit 


Direct cost 


Fort Wingate_ 
Letter kenny ... 


Footnotes at end of table. 


Combi- 
nation 
cost 


Transit 
Direct 


Blue Grass.. 
Fort Wingate 
Letterkenny. 
Navajo... 
Pueblo. 

Red River. 
Savanna.. 
Seneca... 
Sierra.. 
Tooele.. 
Umatilla 


Military Ocean TerminalSupply Naval Weapons Station, Concord, 
Point, Leland, N.C. Calif. 


Combi- 
nation 
cost 


Combi- 
nation 
cost 


Transit Transit 


Direct cost Direct 


1 
2333, 42 
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TRANSIT APPLICATION—Continued 


Military Ocean emina Supply mays! Wepre gaa Concord, 


oint, Leland 


Transit 


Direct cost 


Combi- 
nation 
cost 


Transit 
Direct 


Direct 
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Military Ocean Terminal Supply Naval talent asad Concord, 


Point, Leland, N.C. 


Combi- 
nation 
cost 


Combi- 
nation 
cost 


Transit 
cost 


Transit 
Direct 


Blue Grass 

Fort Wingate... 
Letterkenny.. 
Navajo... 
Pueblo.. 

Red Rive 
Savanna. 
Seneca.. 


Biue pe : 
Fort Wingaie. 
Letterkenny 
Navajo. 
Pueblo 


Blue Grass.. 
Fort Wingate.. 
Letterkenny. - 


t Transit does not apply. 


RANKING ARMY DEPOTS BASED ON INTRANSIT PRIVILEGES 
t 


Ammunition plant: Terminal: Ranking depot 


Cornhusker: 
Sunny Point: 
Anniston. e 
Blue Grass 
Savanna.. 
Red River.. z 
E aa a a Da aea a E on ce 
Concord: 
T | et SEA O T O G 
Tooele... 
Sierra...__-.-. 
Fort Wingate. 
Navajo.....- > 
Umatilla... _- 
indiana; 
Sunny, Point: 
Blue Grass. 
Wanishon PIE 5c 2 Sal Sei 


Fort Wingate. 
Navajo... 
Umatilla 
lowa: 

Sunny Point: 
Ainniston..2.--.-.... 
Blue Grass... .. ..- 
Savennes. Face EEE LOT E 4 
Letterkenny..........-..._. 

Concord: 
Pushie 5 pine ase -- A 
Red River...-....- 


Umatilla, 22s 3 ae SSR SS. ot 
Joilet: 
Sunny Point: 
Anniston 
Blue Grass... ...-L.-.- 
Letterkenny_._._... 


Sunny Point: 
Anniston....2.-.--... 
Blue Grass... 
Red River__.. 
Letterkenny. 
Savanna... __ 

Concord: 

Sierra. . 
Tooele.. 
Pueblo. 

Fort Wingate. 
Umatilla. 
Navajo 


134.00 


2 Combination rates produce lowest cost. 


Mr. President, the first chart compares 
the cost of moving one short ton of am- 
munition from the major ammunition 
plants to various DARCOM storage de- 
pots. The costs to Savanna in almost 
every case is cheaper. The second chart 
shows the costs of shipping one short ton 
of ammunition from the, first, ammuni- 
tion plants directly to the east and west 
coast terminals; second, ammunition 
plants to the depots and from the depots 
to the terminals; and third, ammunition 
plants via the Army depots to the ter- 
minals. Shipping via the depots allows 
the stopping of shipments at specific in- 
termediate stopoff points for storage, 
processing or other purposes and sub- 
sequently forwarding the shipment or its 
equivalent to final destination. Army 
manufacturing facilities generally have 
very limited storage capacity for end 
items of ammunition, so if direct ship- 
ment to the user is not feasible, the am- 
munition must be shipped to an ammuni- 
tion depot for storage. Since the Savanna 
Army Depot is centrally located, it can be 
readily seen that the transit privilege 
could be more effective at Savanna than 
at other ammunition storage depots, and, 
as a result, transportation costs could be 
saved. Savanna is one of the few depots 
with a transit privilege which results in 
savings to the taxpayer. 

The Savanna depot is the only depot 
which is located next to a navigable river, 
the Mississippi. It may be vital to our 
national interest to retain the Savanna 
installation since in-depth studies are 
being completed on the barge ship con- 
cept for the movement of Army supplies. 

In 1974 the Army announced the moye- 
ment of the Special Weapons Mission 
from Savanna, to the Sierra Army Depot 
in California, with the estimated one 
time cost of this action as $1,474,000 and 
the annual savings to be realized as 
$7,436,000. However, it appears that not 
enough planning and research was un- 
dertaken before this move and the actual 
savings planned has not materialized. 
It was found that a new barracks with a 
mess hall was needed at Sierra at a cost 
of $1,160,000. 


Other expenses, possibly as a result of 
the move, include $1,525,000 for security 
measures, $1,489,000 for a cargo aircraft 
apron on the runway, and $4,868,000 for 
a SW maintenance and storage building. 
Other than the SW facilities many of the 
other buildings at Sierra were built in 
1942 of temporary wooden construction. 
They probably will have to be replaced 
within the next 10 years at an estimated 
cost of $21,611,000. 

I would not want to see this same mis- 
take of underestimating cost sayings 
made again by the Army in connection 
with its current decision affecting the 
Savanna facility. 

The economic impact of the loss of 260 
additional jobs must also be considered. 
As a result of the realinement of the 
depot’s mission in November 1974 the 
area is still trying to recuperate finan- 
cially. This realinement caused a di- 
rect income loss of over $4.2 million. In- 
direct lossess resulting from curtailment 
of defense contracts and reduction of 
educational and support funds, increase 
losses by another $1 million, The school 
district in Hanover alone will lose almost 
one-quarter of its total enrollment and 
all the impact aid received from the Fed- 
eral Government. Now the community is 
faced with the possibility of another $3 
million direct payroll loss. This mone- 
tary loss is especially critical in Jo Davi- 
ess County where family income is now 
below the State’s poverty level. 

The social impact of the loss of an- 
other 260 jobs is a matter of primary 
concern. The area presently has few per- 
sons under the age of 40. The lack of job 
opportunities for the 15 to 29 age group 
has caused a migration from the area of 
the young people seeking employment 
elsewhere. A report by the Department 
of Defense’s Office of Economic Adjust- 
ment has confirmed this lack of alterna- 
tive employment. Obviously any further 
reduction of job opportunities is going 
to make this situation worse. 

It is hoped that these points were 
fully considered in the task force study 
and that they will be noted during the 
review process by the Secretary of the 


35014 


Army as he considers the recommenda- 
tions. 


REPORT ON SOLAR ENERGY 
CONFERENCE 


Mr. PERCY. Mr. President, I am 
pleased to report that a solar energy 
conference that I sponsored at the Uni- 
versity of Illinois Circle Campus—the 
first of several energy conferences that I 
am sponsoring—was a great success. 
About 2,500 people attended. 

The astonishing interest and enthu- 
siasm shown at this conference in solar 
energy is encouraging. The rapid devel- 
opment of solar energy provides one of 
the most exciting challenges of the seven- 
ties. It can help to make America less de- 
pendent on dwindling domestic energy 
supplies and expensive imported oil. 

The aggressive development of solar 
energy is needed in order to quickly 
achieve economies of scale. The impor- 
tance of solar energy to the national ef- 
fort toward greater energy independence 
was highlighted by a resolution adopted 
by acclamation at the end of the confer- 
ence, The resolution reads as follows: 

First. This conference resolves that 
each Presidential candidate and each of 
the congressional candidates specifically 
define before November 2 the major com- 
ponents of the national energy policy, 
and in particular such conservation 
measures and the development of alter- 
nate sources of energy such as solar 
energy that they would propose and 
support. 

Second. This conference calls upon our 
next President and the 95th Congress to 
establish as a high priority a compre- 
hensive national energy program which 
gives appropriate recognition to conser- 
vation and the development of alternate 
sources such as solar energy. 

Third. In conclusion, this conference 
strongly urges that the benefits of fed- 
erally financed energy development pro- 
grams be made equally available to citi- 
zens of all economic levels. 

One of the chief goals of the confer- 
ence was to increase public knowledge 
about solar energy. The conference 
clearly showed through its display of 
solar equipment that solar energy is not 
an exotic dream of the future. Rather, it 
is workable today, and rapidly becoming 
commercially viable. In many parts of 
the country, consumers can actually 
save money now by heating their homes 
with solar energy. Earlier this year, a 
Federal Energy Administration study 
pointed out that even using preembargo 
fuel prices, the present cost of solar heat- 
ing is considerably less than the cost of 
heating with electricity. 

Mr. President, before reporting further 
on this conference, I want to express my 
deepest appreciation for the outstanding 
job done by the University of Illinois in 
helping me and my staff to make this 
conference a success. In particular, Dr. 
James Hartnett and Mrs. Eileen Schmitz 
of the university’s energy resources 
center, and Mr. Stanley Delaney of the 
Chicago Circle Center, showed pre- 
eminent organizing skills in working with 
my staff to arrange all the details that a 
conference of this magnitude entails. I 
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am extremely grateful to Dr. Donald 
Riddle, chancellor of the University of 
Illinois, for making the facilities at Chi- 
cago Circle available to us and to Mr, 
Chris Palmer for his brilliant leadership 
of the staff effort and for his perform- 
ance as executive director of the con- 
ference. 

Another group that was critical to the 
success of the conference was the Con- 
ference Advisory Committee, which in- 
cluded the following members: 

Dugald O. Black, Advisor, Illinois Energy 
Resources Commission, Springfield.. 

W. William Brubaker, Senior Vice Presi- 
dent, Perkins and Will Architects, Chicago, 

Sheldon H. Butt, Director, Marketing Re- 
search and Planning, Olin Brass, Alton. 

Jerry L. Campbell, Executive Vice Presi- 
dent, Homebuilders Association of Illinois, 
Springfield. 

J. E. Dunwoody, Energy Division, Illinois 
Department of Business and Economic De- 
velopment, Springfield. 

Herschel J. Farr, Executive Vice President, 
Homebuilders Association of Chicago, Hins- 
dale. 

James P. Hartnett, Director, Energy Re- 
sources Center, University of Illinois, Chi- 
cago. 

John Martin, Consultant, 
Roland, Inc., Chicago. 

Martin Mavis, President, Central Illinois 
Solar Energy Society, Rochester. 

Senator John J. Nimrod, Illinois Senate, 
Springfield. 

James J. Overlook, Director, Auxiliary 
Services, University of Illinois, Chicago. 

Richard Robbins, Executive Director, Lake 
Michigan Federation, Chicago. 

William F. Rush, Senior Advisor, Solar Pro- 
grams, Institute of Gas Technology, Chicago. 

Y. B. Safdari, President, Sun Systems, Inc., 
Peoria. 


Mr. President, the conference had 
three major components: speakers, 
workshops, and exhibits. 

THE SPEECHES 


The speakers were in two sessions, 
each followed by a lively question and 
answer session. 

I opened the first session by emphasiz- 
ing the questions about solar energy that 
the conference should be seeking to an- 
swer. I ask unanimous consent that my 
opening remarks be printed at the con- 
clusion of my statement. See appendix A. 

Mr. Frank Zarb, the Administrator of 
the Federal Energy Administration, gave 
the first speech at the conference, and 
I ask unanimous consent that his re- 
marks be printed at the conclusion of my 
statement, see appendix B. Mr. Zarb 
noted that commercial production of 
solar collectors in 1975 was roughly 400 
percent higher than in 1974. The indus- 
try seems to be in a trend of quadrupling 
production annually. As Mr. Zarb said, 
in a very real sense, solar energy is now. 
For example, residents of many areas of 
the country could economically install 
a solar hot water system in a new home. 
In some areas, it would mean saving 
money over electrically heated water in 
only 2 years. 

Mr. Zarb went on to point out that 
there are a number of things the Gov- 
ernment can do to help overcome one 
of the chief obstacles to solar energy 
market development; namely, high pro- 
duction cost. This characterizes the ini- 
tial stages of any new industry. These 
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costs are governed, in part, by the volume 
of production, which, in turn, is a func- 
tion of demand: By making the Govern- 
ment a customer of solar energy, the 
Government can do something about 
that volume, since it is the biggest single 
consumer in the economy. 

Mr. Zarb announced at the conference 
that the Federal Energy Administration, 
the Department of Defense, the General 
Services Administration, and the Vet- 
erans’ Administration are working to 
identify specific opportunities for the use 
of solar hot water heaters in their facili- 
ties. For the industry, this could mean 
several million additional square feet of 
production over the next few years— 
more volume which should help lower the 
cost of production, and make solar heated 
water even more competitive than it is. 
And that meanis less oil and natural gas 
used to heat water, a growing solar in- 
dustry, and more jobs for Americans who 
will be needed to design, manufacture, 
and install solar equipment. 

The second speaker in the morning 
was Mr. John Eberhard, the president of 
the American Institute of Architects Re- 
search Corp. He presented an eloquent 
and handsomely illustrated lecture on 
“The Sun: A New Aesthetic Challenge 
for Architecture.” 

He began by saying that he wished 
to help everyone understand that solar 
energy was not just another plumbing 
system to be installed by home builders as 
a substitute for a boiler in the basement. 
He finished with a quotation from the 
Beatles’ song, “Here Comes the Sun.” 

Mr. Eberhard called his presentation 
“A Bicentennial Rhapsody in Four 
Parts,” and organized it around musical 
terms. In his “overture” he talked about 
solar energy as a symbol for the more 
fundamental changes of attitudes and 
life syles occurring in the United States. 
He compared the development of solar 
energy to the early history of the devel- 
opment of glass, and pointed out how 
many changes in human lives followed 
from such developments. 

In the second “movement,” he talked 
about the Sun itself in both scientific and 
historical terms. He argued that ref- 
erences to the Sun in religious cere- 
monies, art, music, and architecture made 
it a potentially powerful thing—‘“not so 
much in its technological potential as in 
the symbolism and poetry of what it may 
mean.” 

In his third “movement” he discussed 
the four basic methods of capturing the 
Sun’s heat in our homes and gave exam- 
ples of each. These four ways he called: 
First, Sun to space; second, Sun to mass; 
third, Sun to collector to storage to 
space—the most familiar way; fourth, 
Sun to solar cell to use as electricity. 

In the final part, or “coda” he sug- 
gested that it was not too late to rec- 
ognize the importance of solar energy as 
a means of dealing with our growing 
shortage of fossil fuels. He also pointed 
out its implications for enhancing the 
quality of life, but noted that we will have 
to change our priorities to do so. He 
pointed out that as we experimented with 
new ideas in using the Sun’s energy, we 
would produce some mistakes along with 
exciting new innovations “not a bad 
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agenda for the third century of a ven- 
turesome nation.” 

The speakers’ session in the afternoon 
featured three more speakers, the first 
of whom was Dr. Barry Commoner, di- 
rector, Center for the Biology of Natural 
Systems at Washington University in St. 
Louis. A summary of Dr. Commoner’s re- 
marks is as follows: 

The nation’s energy problems are serious 
and urgent. Every human activity—agricul- 
ture, industry, transportation, communica- 
tion, and indeed our very bodily survival—is 
absolutely dependent on work, and therefore 
on energy, which is the unique source of 
work. Because of this relationship energy is 
intimately connected with the design of the 
system of production and exerts a powerful 
effect on the entire economy. But, despite the 
enormous importance of energy to national 
welfare, we have had no discernible national 
energy policy, and were even unaware of its 
absence until that was forcibly impressed 
upon us by the oil embargo of 1973. 

Since 1973 there has been a sharp increase 
in the price of energy. The conventional re- 
sponse is that we are, after all, “running out” 
of energy; that it has been “underpriced”; 
and that we will simply have to learn how to 
live with higher energy prices in the future. 

In contrast, the real issue is not that we 
are running out of energy but that we are 
running out of our ability to pay for it; that 
the present, very rapid rise in the relative 
prices of energy (i.e., as compared with the 
price of all commodities) is unprecedented in 
the history of modern agricultural and in- 
dustrial development; that because energy is 
@ unique and irreplaceable input to every pro- 
duction process, the entire system of produc- 
tion and the economy that depends on it 
will be seriously disrupted if the energy price 
rise continues; that not only energy problems 
but also the problems of environmental qual- 
ity and unemployment mandate changes in 
the production system, which must be made 
in an orderly fashion if catastrophic effects 
on the national economy and public welfare 
are to be avoided; that the inherent proper- 
ties of the energy sources and technologies 
which dominate the present U.S, energy sys- 
tem can only continue and worsen the rising 
price of energy and thereby disrupt orderly 
changes in the production system; that the 
essential task of national energy policy ought 
to be to slow down the rise in the price of 
energy and to stabilize it as soon as possible 
by fostering the development of appropriate 
energy technologies in place of present ones; 
and that the Administration’s plans for the 
development of energy sources and technol- 
ogies—if allowed to proceed—will not only 
fail to accomplish this aim, but will actually 
help to defeat it. 

It is possible, beginning at once, to slow 
down the present escalation of energy prices 
and to move toward stabilization by (a) rely- 
ing on coal-fired power production in the 
near- and mid-term, and (b) introducing the 
various solar technologies as they mature, 
beginning with solar heat and heat/power in- 
Stallations. Allowing for the uncertainties in- 
volved in converting solar electricity to es- 
sential liquid fuels (through the use of hy- 
drogen either directly, or after conversion to 
a hydrocarbon), it should be possible to grad- 
ually approach approximate energy price sta- 
bilization over the next 20-25 years. Such a 
plan could provide the nation with means of 
producing and using energy which, unlike 
our present energy system, will support the 
national welfare. 


Mr. President, following Dr. Com- 
moner was Dr. Henry Marvin, head of 
solar energy at the Energy Research and 
Developent Administration. A summary 
of Dr. Marvin’s remarks is as follows: 
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In response to Senator Percy's request, I 
would say I have no great quarrel with Prof. 
Commoner's solar numbers. The market 
penetration is considerably greater than I 
visualize and I am not equipped to com- 
ment intelligently regarding the other en- 
ergy sources he referred to. 

I would caution against deluding ourselves 
with overestimates as to what we can do 
with solar energy. This is an attractive en- 
ergy source and I am a solar advocate, but 
we must bear in mind that this is a diffuse 
source of energy. It is captured and put to 
use with some difficulty and considerable 
cost, 

Having mentioned cost, let me turn to the 
ERDA solar budget for FY 1977. The con- 
gressional appropriation is at a level of $290 
million and we will be operating for some 
period without the benefit of congressional 
authorization. The President’s budget re- 
quest of last summer was at the $160 million 
level. At either level the solar electric pro- 
gram represents about %4 of the activity. I 
would like to defend that part of the pro- 
gram because of the comments earlier today, 
and since we are in the windy city I will 
choose wind for my example with no further 
reference to the other programs in photo- 
voltaics, solar thermal and ocean energies. 
This first slide shows the wind profile in the 
United States. In Chicago you will be quick 
to note the high wind areas around Lake 
Michigan. The next slide shows 17 sites re- 
cently selected which follow that profile pat- 
tern including the site at Luddington, Michi- 
gan. This program is directed toward tech- 
nical feasibility of large machines and most 
strongly toward cost reduction. The key point 
in our plan is in 1979 when we design a 1.5 
MW turbine for low-wind speeds. Only then 
can we judge cost effectiveness. And so it is 
with all solar electric options. I believe all 
developments should be pressed hard to an 
early critical decision point and the program 
is laid out that way. 

In the heating and cooling program I will 
be proud to describe our demonstration pro- 
gram in as much detail as you wish. For now 
let me simply say that it is in very good shape 
with some 300 buildings under contract or 
complete and with hundreds more to be 
announced within the next few days. Prof. 
Commoner showed charts dealing with the 
economics of hot water and space heat. The 
data I show here are from the same study at 
ERDA and indicate immediate payoff of both 
if we can reduce the cost of collectors from 
an assumed $20/sq. ft. installed to $10/sq. ft. 


Mr. President, the final speaker at the 
conference was Mr. Paul Cronin, a for- 
mer Congressman and now president of 
Sun Sav, a firm manufacturing solar en- 
ergy equipment in Massachusetts. I ask 
unanimous consent that Mr. Cronin’s re- 
marks be printed in the Recorp at the 
conclusion of my statement, see appendix 
C. Mr. Cronin pointed out that of all 
the energy options currently available to 
the United States, solar for heating and 
cooling is the only vehicle that can have 
an immediate impact on our overall en- 
ergy budget. I commend Mr. Cronin’s ex- 
cellent speech to my colleagues. 

WORKSHOPS 


The second major component of the 
conference was workshops. There were 
13 of them on the following subjects: 

First. Heating and cooling of buildings: Ac- 
tive and passive—William F. Rush, Institute 
of Gas Technology, Chicago; and Philip An- 
derson, Arkla Industries, Evansville, Indiana. 

Second. Solar Collectors for Heating and 
Cooling—Robert G. Ragsdale, NASA-Lewis 
Research Lab, Cleveland. 
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Third. Solar Architecture: A Do-It-Your- 
self Clinic—Rodney Wright, RWA Limited, 
Chicago. 

Fourth. Photovoltaics—Ron Ignatious, M- 
7, Incorporated, Arlington Heights. 

Fifth. Wind Energy—Harold A. Simon, Uni- 
versity of Illinois, Chicago; and Andrew Fejer, 
Illinois Institute of Technology, Chicago. 

Sixth. State and Federal Government Solar 
Energy Policy—Richard Gariboldi, Energy 
Research and Development Administration, 
Washington, D.C.; J. E. Dunwoody, State of 
Illinois Division of Energy, Springfield; and 
Senator John J. Nimrod, Illinois Senate. 

Seventh. Heating and Cooling of Build- 
ings: Active and Passive-—Norman Sheridan, 
University of Illinois, Champaign-Urbana. 

Eighth. Solar Architecture—Hans J. Fis- 
cher, Fischer-Stein Associates, Carbondale. 

Ninth. Biomass—John Martin, Shaeffer and 
Roland, Chicago, and Donald Klass, Institute 
of Gas Technology, Chicago. 

Tenth. Central Solar and Wind Power Sys- 
tems—Joseph Savino, NASA-Lewis Research 
Lab, Cleveland. 

Eleventh. Solar Applications in Industry— 
Sheldon H, Butt, Olin Brass, Alton. 

Twelfth. Institutional Barriers—Alfred L, 
Portis, Christian Action Ministry, Chicago; 
Karl Reinke, Jr., Karl Reinke, Jr. and Com- 
pany, Dundee; and Richard L. Robbins, Lake 
Michigan Federation, Chicago. 

Thirteenth. Solar Energy in the Univer- 
sity—Al Cassella, Sangamon State Univer- 
sity, Springfield; and Zalman Lavan, Illinois 
Institute of Technology, Chicago. 


Mr. President, I was able to briefly 
attend a number of these workshops, and 
was highly impressed by what I saw and 
heard. Brief descriptions of the contents 
of some of the workshops now follow: 

Prof. Norman R. Sheridan, from the 
Department of Architecture, University 
of Illinois at Urbana-Champaign, con- 
ducted a workshop on “Solar Heating 
and Cooling of Buildings—Active and 
Passive.” A brief summary of Dr. Sheri- 
dan’s workshop session is as follows: 

Buildings can be heated and cooled by 
Solar Energy with today’s technology. Com- 
mercial equipment is readily available for 
Space heating and domestic water heating, 
which are cost effective in most areas and 
promise substantial sayings in fossil energy. 
While solar space cooling is feasible, the 
equipment is less well developed. 

For the satisfactory application of space 
heating, an energy conservative building is 
essential. Reduction of heat loss by insula- 
tion and air tightness is a first step in solar 
design. 

Passive devices such as the thermic diode 
and the south-glass wall may be all the 
solar equipment needed in mild climates. 
But, collection and storage of solar energy 
by active systems will be needed for places 
with lower temperatures. 

Flat-plate collectors can produce suffi- 
ciently high temperatures for space heating 
and integrate easily into the building struc- 
ture. Air collectors are simple, safe and eas- 
ily attached to forced air heating systems 
but have relatively bulky ductwork. Ease of 
installation is a prime advantage of water 
systems. 

A simple method of selecting the collector 
variables such as azimuth, inclination, area 
and fluid flow rate was presented. It was sug- 
gested that the storage capability should be 
chosen to be compatible with the collector 
area. 


Prof. Harold A. Simon of the Univer- 
sity of Illinois and Prof. Andrew Fejer of 
the Illinois Institute of Technology dis- 
cussed windmill systems. A summary of 
their presentation is as follows: 
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The wind is a replenishable, virtually lim- 
itless resource. However it is dilute and fn- 
termittent in character, Use of the wind as 
a source of power dates back to the early 
sailing ships, Wind turbines were used in 
Persia (200 B.C.) for grinding grain. In 
recent times wind power was widely used in 
Holland. In the U.S. rural use of wind power 
was common until the low price of oil 
favored rural electrification. 

Today wind is again being seriously con- 
sidered as an energy resource. Current prices 
are roughly $1,000 per KW for the small ma- 
chines, rated at about 10 kw. However, the 
larger size units should reduce the price to 
a few hundred dollars per kilowatt. 

Several different types have been used, 
ranging from the slotted’ soil type operating 
mostly on drag force to the carefully de- 
signed aerodynamic profiles found on modern 
wind turbines. The latter generate low torque 
at high speed, in contrast to the multi-vane 
type found in rural districts, which generate 
high torque at low speed. 

Vertical axis types such as the Darrieus 
and Savonius do not need to be pointed into 
the wind. A Darrieus turbine, 58 meters in 
diameter will generate about 1000 kw, 
whereas the propeller type requires about 45 
meters for the same output. 

Current research is looking at a variety of 
methods of augmenting the output from 
wind turbines. 

Grumman Aircraft have developed a dif- 
fuser capable of almost doubling the output 
of a wind turbine, with a diffuser length only 
half the diameter of the turbine. 

Several proposals for very large machines 
have been studied, and two bladed machines 
generating 1.5 MW have been suggested. 


Mr. Hans J, Fischer, architect, Fischer 
Stein Associates, conducted a workshop 
on solar architecture. He attempted to 


identify and develop opportunities for 
achieving energy-efficient buildings. 
These opportunities present themselves 
in all phases of the decisionmaking proc- 
that initiate, create and use build- 
ngs. 

Most work in the profession to date 
has concentrated on improving ways to 
design and operate mechanical systems 
that rely on energy derived from non- 
renewable resources. 

In his presentation, Mr. Fischer dis- 
cussed the architectural decisions re- 
lated to form, layout, and materials. He 
attempted to focus on ways in which 
buildings can capitalize on natural en- 
ergy sources. This included the applica- 
tion of systems which convert onsite 
natural energy—that is solar, wind, 
water. He also covered the architectural 
responses that work both with and 
against climatic variations to lessen the 
need for supportive energy derived from 
centralized energy systems. 

Mr, Fischer presented his material 
under the major headings of Site, En- 
closed Spaces, Building Envelope, On- 
Site Energy, Environmental Systems, 
and Operation and Maintenance. In gen- 
eral, his approach was to inform the par- 
ticipants about the use of passive tech- 
niques both with and without active 
alternative energy systems—including 
solar—to accomplish energy efficient 
buildings. 

Dr. John H., Martin, consultant, Shaef- 
fer and Roland, Inc., in his workshop on 
biomass, described. examples of what. is 
being done to utilize biomass resources, 
and Mr, Donald L. Klass, director of 
Basic Research at the Institute of Gas 
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Technology, described the character of 
the energy resources available from bio- 
mass in the United States and in Ilinois, 

Dr. Klass concluded that after suit- 
able development, the commercialization 
of a synfuels industry based on both or- 
ganic wastes and low-cash-value, high- 
fuel-value biomass raw materials will 
probably be economically attractive and 
permit conservation of our valuable fos- 
sil fuel reserves. Mr. Klass added that 
since the basic technology is already on 
hand, large-scale programs to refine it 
and to develop integrated systems should 
be started without delay before fossil 
fuel depletion causes greater energy sup- 
ply problems. 

Mr. Klass finished his presentation 
with this statement: 

It seems inevitable to me that the tech- 
nology of converting nonfossil renewable 
carbon sources to establish organic fuels as 
we know them today will become commer- 
cial reality in the foreseeable future. Indeed, 
some first-generation commercial plants and 
systems for the conversion of organic wastes 
to substitute fossil fuels are already on line. 
The utilization of solar energy as organic 
fuels via wastes and biomass is a practical, 
if not the only, long-term solution to fossil 
fuel depletion and shortages of organic fuels 
and chemical feedstocks. I think that it ts 
only a matter of time before the growth rate 
of this new industry reaches the exponential 
phase. 


Mr. Robert G. Ragsdale, chief, Solar 
Energy Branch, National Aeronautics 
and Space Administration at Lewis Re- 
search Center discussed large experi- 
mental wind turbines. 

Several large wind turbine projects 
have been initiated by NASA-Lewis as 
part of the ERDA wind energy program. 
The projects consist of progressively 
large wind turbines ranging from 100 kW 
with a rotor diameter of 125 feet to 1,500 
kW with rotor diameters of 200 to 300 
feet. Also included is supporting research 
and technology for large wind turbines 
and for lowering the costs and increas- 
ing the reliability of the major wind 
turbine components. 

Mr. Sheldon H. Butt, president, Solar 
Energy Industries Association, conducted 
a workshop in which he discussed cur- 
rent and near term solar applications in 
industry. He made the important point 
that a solar installation provides infla- 
tion insurance. The cost of the solar en- 
ergy which it will produce is not subject 
to escalation but is fixed by the first. cost 
of the equipment. I ask unanimous con- 
sent that Mr. Butt’s excellent presenta- 
tion be printed in the Recor at the con- 
clusion of my statement, see appendix D. 

Mr. Karl Reinke, Jr., K. Reinke, Jr. 
and Co., and Mr. Richard Robbins, ex- 
ecutive director, Lake Michigan Federa- 
tion, made the following points in their 
workshop on Institutional Barriers: 

First. Expertise is needed in developing 
sensible building and zoning codes to en- 
courage solar energy usage—not the bap- 
hazard method now used by local building 
inspectors who have no knowledge or ex- 
pertise on the subject and in effect are “anti- 
anything” they don’t understand. 

Second. A sensible tax law is required to 
encourage the use of solar energy and en- 
courage its use and related utility rates. 

Third. New laws are required to protect the 
sun's access to those who have collectors and 
“use” the sun. 
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Fourth. Present laws do not consider the 
importance of the overall comprehensive 
planning necessary for proper use of solar 
energy. and energy conservation, 

Fifth. Excessive government regulations 
hamper builders and developers and add 
$5,000 to $8,000 per house without adding 
any real value to the house. For this same 
amount, solar heat could be added to dwell- 
ings and lead to better energy usage. Ex- 
cessive governmental regulations have in ef- 
fect reduced efficient construction to the 
point where few people can afford a. home: 
least of all solar energy, 

Sixth, Energy conservation legislation is 
basically nonexistent and all governmental 
leadership in this area is twenty-five years 
behind the present needs, 


I ask unanimous consent that the 
presentation by Mr. Richard Robbins en- 
titled “Building Codes, Land Use Con- 
trols and Other Regulations To Encour- 
age Solar Energy Use” be printed in the 
Recorp at the conclusion of my state- 
ment, see appendix E. 

Mr. Philip Anderson, consultant, Arkla 
Industries Inc., in Evansville, Ind., con- 
ducted a workshop on cooling and heat- 
ing of buildings with solar.energy. A 
summary of his presentation. is as 
follows: 


Current annual energy usage in the US. 
is approximately 75 quadrillion Btu and en- 
ergy usage increases each year. Predictions of 
an energy shortage made a number of years 
ago had generally been ignored until recent- 
ly. In the current search for alternate sources 
of energy, solar energy is receiving wide 
spread attention. The direct use of solar en- 
ergy is not new; occasional use goes back 
several centuries and more recently, it was 
extensively used for domestic water heating 
in Florida during the 30's and 40's, More- 
over Frank von Hippel and Robert H. Wil- 
liams in an article in the November 1975 
Bulletin of the Atomic Scientists state that 
if the solar energy used for photosynthesis 
and water evaporation is included in our en- 
ergy usage, we are using 400 times as much 
solar energy as all other energy sources. 

Solar energy can be captured as thermal 
energy by solar collectors. The collector ab- 
sorbs solar energy and transmits it to a heat 
transfer fluid which circulates through the 
collector and through some form of storage 
from which the heat can be withdrawn as 
needed. The two types of collector used are 
the flat plate collector and the concentrat- 
ing collector. The common heat transfer 
fluids are water and air. If water is used the 
Storage consists of a large tank and heat is 
stored by raising the temperature of the 
water. If air is used the usual storage is a 
rock bed through which the air circulates. 

Passive systems are also used: They con- 
sist of large masses such as a concrete wall 
or stone floor which absorb sunlight during 
the day thereby storing up heat which can 
be used during the night. 

Assuming that the storage tank is full of 
hot water, there are several methods by 
which heating and cooling can be accom- 
plished. 

A heat exchanger can be used to provide 
domestic hot water or at least preheat it. 

To proyide heat for the building the hot 
water can be circulated through a fan coil 
or it can be used with a heat pump. 

To produce cooling, the hot water can be 
used to power a Rankine cycle driving a com- 
pression system, 

The hot water can also be used to power 
an absorption cooling unit. 3 and 25 ton 
Solaire units are presently available. Im- 
proved models of these units which will 
operate at lower firing water temperatures 
will be available shortly. A third generation 
residential unit is being developed under a 
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contract with the Energy Research and De- 
velopment Administration. 


Mr. Ron Ignatious, president of M-T 
Inc., conducted a workshop on photovol- 
taics, or solar cells. Solar cells are devices 
that convert sunlight directly into elec- 
tricity. 

This is an exciting aspect of solar en- 
ergy conversion because a majority of 
the demonstration panels can be hand 
held and the conversion is instantaneous. 
This makes it very convenient for the 
public to participate in and understand 
the basic concept. 

Mr. Ignatious handled the workshop 
in an open discussion format so that peo- 
ple could feel free to ask questions at 
any time. He started out with a descrip- 
tion of solar photovoltaic energy as dis- 
tinguished from solar thermal. He then 
went on to explain the processing steps 
that are required to make a silicon solar 
cell, from silica sand—Ottawa, Ill.—re- 
acted with hydrofluoric acid made from 
Tilinois fiuorite—State mineral—to a 
finished product—Arlington Heights, Ill. 

As he defined the processing steps he 
also broke down the costs and some of 
the technical problems that would have 
to be resolved before these costs could 
come down. 

Mr. Ignatious also explained how tax 
dollars were being applied through ERDA 
in research and development programs 
and how ERDA's contribution was ex- 
pected to impact the challenge of cost 
and technology and the time frame 
within which they expected to achieve 
their goals. 

He then used one of his commercially 
available 12-volt 15-watt solar panels to 
explain the construction and some of the 
technical points the layman must be 
aware of prior to purchasing to assure 
themselves of getting the most versatile, 
highest quality product for the money. 

Mr, Ignatious closed by describing a 
brand new development in the collection 
of solar electric power. The device is 
called the dielectric compound parabolic 
concentrator, or DCPC, or Winston col- 
lector after its inventor, Dr. Roland 
Winston, of the University of Chicago. 


It is a development that at its incep- 
tion was not deemed worthy of Federal 
funds but 1 year later has been defined 
as a major breakthrough in solar collec- 
tion. It is a development that was the 
result of a unique cooperative effort be- 
tween a few very dedicated people from 
the University of Chicago and two Illi- 
nois small businesses, Formel Molding of 
Gilberts, and M-7 International of Ar- 
lington Heights. It is a development that 
can effectively cut the cost per watt of 
Solar electric power by a factor of 10, 
from $20 per watt to less than $2 per watt 
and this reduction could be realized to- 
day without requiring a major break- 
through in materials or processing tech- 
nology. 

EXHIBITS 


The third major component of the 
conference was a superb display of solar 
energy equipment from about 30 firms 
and organizations, most of them based in 
Illinois. These exhibits featured many 
types of solar energy systems, including 
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solar collectors and solar cells. The dis- 
plays vividly illustrated that many of the 
solar energy systems designed for resi- 
dential, commercial and industrial build- 
ings are rapidly becoming economically 
competitive with more traditional energy 
sources such as oil, gas and coal. 

I am deeply appreciative to all those 
people who put up exhibits at the con- 
ference. They added immeasurably to its 
success. I ask unanimous consent that a 
list of the exhibits be printed in the 
Recorp at the end of my statement, see 
appendix F. 

Mr. President, I am giving a fairly de- 
tailed report on this solar energy confer- 
ence because there is widespread and in- 
tense interest in the subject of solar 
energy. I am delighted by this en- 
thusiasm and want to do all I can to en- 
courage it. For those who would like to 
review another perspective on the con- 
ference, I ask unanimous consent that a 
description prepared by Mr. Ernest Dun- 
woody, manager of the Energy Conserva- 
tion and Alternate Energy Section in the 
Department of Business and Economic 
Development in the State of Illinois be 
printed in the Recorp at the conclusion 
of my statement, see appendix G. 

The capacity attendance at the con- 
ference demonstrated that citizens are 
interested in the future of the country; 
that the consumer is concerned about 
energy costs and that the public is anx- 
ious to learn of new opportunities. As a 
group, the participants were different 
from those seen at other solar confer- 
ences. These were representatives of the 
city population—the businessman, the 
schoolteacher, the tradesman, the house- 
wife—and not a select group of intellec- 
tuals or avant-garde seekers after an al- 
ternative life style. 

Mr. President, the energy situation is 
so serious in this country, and the need 
for national debate so important, that I 
intend to sponsor further conferences on 
various energy options. The next one, 
scheduled for early 1977, will be on coal. 
I hope it will be equally as successful as 
the solar energy conference on which I 
have just reported. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

APPENDIX A 
OPENING REMARKS BY SENATOR CHARLES 

H. Percy, Sorar ENERGY CONFERENCE, 

UNIVERSITY OF ILLINOIS 

It is essential that we, as a nation, con- 
front our energy problem and have the cour- 
age to move now toward greater energy in- 
dependence. If we fail to heed the danger 
signals, if we fail to act, future generations 
of Americans will scorn us for our lack of 
vision and fortitude. 

We cannot allow this nation, through neg- 
lect of our own domestic energy sources, to 
become the future hostage of foreign energy 
suppliers. We cannot allow the oll-produc- 
ing countries to have increasing influence 
over our national life and our foreign policy. 

No discussion could be more timely than 
our consideration of solar energy. Develop- 
ments in the past three years concerning 
the supply and the cost of conventional fuels 
have belatedly put solar energy on our na- 
tional agenda. 

Congress has moved aggressively to make 
solar energy @ priority item in the national 
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energy program, since the oil embargo of 
1973. Federal support of solar programs has 
grown from $15 million in fiscal year 1974 to 
$290 million for the current fiscal year. 

But simply spending money on solar energy 
development will not solve the nation’s energy 
problem, nor will it guarantee that solar 
energy will contribute significantly to our 
energy supply in the future. The outcome of 
certain key energy policy issues, such as the 
deregulation of the price of natural gas, will 
affect the future impact of solar energy just 
as much as the amount of Federal money 
spent for solar energy research and devel- 
opment. 

Aside from the major policy issues which 
cut across all energy technologies, I believe 
we should seek answers to the following ques- 
tions concerning solar energy: 

First, is the pace of the Federal solar energy 
program adequate? The Energy Research and 
Development Administration (ERDA) esti- 
mates that by the year 2000 about 7 percent 
of the total U.S. consumption of energy will 
be met by solar energy; twenty-five percent 
by the year 2020. Is this the estimate of an 
agency dedicated to nuclear power over any 
other energy source? Or is it a realistic esti- 
mate taking into account the technical and 
economic feasibility of solar energy? Could 
ERDA's energy priorities be shifted to work 
toward a larger share of solar energy produc- 
tion? 

Second, is the so-called “solar conspiracy” 
real or imagined? Is there any danger that 
big business with interests in nuclear or fos- 
sil power could be maneuvering to invest in 
and preempt solar energy projects and then 
move to stifle solar energy research and de- 
velopment so as to not be in competition 
with itself? 

Third, why is solar energy funded at such 
a low level compared to nuclear fusion and 
breeder reactor programs? The Administra- 
tion in its FY 1977 budget proposal reported 
almost 12 times as much funding for these 
nuclear technologies as for solar electric ap- 
plications. Should our priorities be reordered? 

Fourth, how much can be spent effectively 
on solar programs? The Administration 
asked for $160 million for solar programs in 
FY 1977; Congress appropriated $290 million. 
Can these funds be spent responsibly and 
effectively? 

Fifth, what can the Congress do to ac- 
celerate the commercial implementation of 
solar energy system? What is the appropriate 
role of Congress in the commercialization of 
solar thermal and electric conversion sys- 
tems? Is it necessary or appropriate for Con- 
gress to be involved in commercialization? 

Answers to these questions will provide us 
with a more precise understanding of the 
complexities of developing solar energy for 
commercial, industrial and residential use. 

In Illinois, we are fortunate to have one 
of the most aggressive state solar programs 
in the nation. Already the state legislature 
has enacted laws which provide for exemp- 
tion of solar heating and cooling equipment 
from local real estate taxation, The Depart- 
ment of Business and Economic Develop- 
ment’s Division of Energy has also made 
great strides in promoting solar energy de- 
velopment by encouraging education, re- 
search and development, technical develop- 
ment and marketing. 

I hope all of you will have an opportunity 
to examine the solar energy exhibits on dis- 
play here today. Much of what is exhibited 
is commercially available now and can be 
installed in homes. 

The energy problem facing the nation to- 
day is not a shortage of energy, but rather 
& shortage of energy in its most convenient 
form, namely petroleum. Solar energy is one 
alternative to petroleum which we can be- 
gin to exploit now. With responsible Federal 
action and with the continued dedication of 
solar enthusiasts everywhere, I am confident 
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that solar energy will contribute significant- 
ly to the nation's energy supply in the future. 


APPENDIX B 


REMARKS PREPARED FoR DELIVERY BY THE HON- 
ORABLE FRANK G. ZARB, ADMINISTRATOR, FED- 
ERAL ENERGY ADMINISTRATION, BEFORE THE 
ILLINOIS SOLAR ENERGY CONFERENCE, SPON- 
SORED BY SENATOR CHARLES H. PERCY 


Chuck, thanks very much for your kind 
introduction. It's a pleasure to share a plat- 
form with someone who has been such a 
strong force in formulating this nation’s en- 
ergy policy. 

I want to answer as many questions from 
you in the audience as possible, as fully as 
possible. 

But before we get to that portion of the 
program, I want to develop some perspective 
for our discussion. And I want to do that by 
describing some of the progress we’ve made 
toward a comprehensive, national energy 
policy, as well as some of the steps that still 
need to be taken. 

I believe that over the last two years we 
have begun to lay the foundations of an em- 
bargo-proof economy. More remains to be 
done—a great deal more. But if we continue 
to build on the foundation that has been de- 
veloping over the past few years, we can 
insulate our economy from embargoes; and 
we can begin to assure ourselves of adequate 
energy on into the next century. 

Please don't misunderstand me. We still 
have a problem—a severe problem. 

We import more oil now than we did in 
1973, and more of it comes from those same 
nations that instituted the last embargo. 
Without a complete program—fully estab- 
lished and intelligently tmplemented—we 


will remain unacceptably dependent on. these 
countries, We will remain dangerously vul- 
nerable to another embargo. And we will 
remain increasingly susceptible to the manip- 


ulation of oil prices, 

Nevertheless, we have made progress over 
the last two years; and it has been substan- 
tial. For a few moments now, I would like to 
highlight what has been done and what re- 
mains to be accomplished. Then, I will out- 
line the role we think solar energy can play 
in both the distant and the more immediate 
future. 

Let's begin by examining where we were 
some two years ago, 

Two years ago, the only legal instruments 
this country had to cope with a radically new 
energy situation were a complicated alloca- 
tion program meant to deal with shortages 
that no longer existed, and other measures 
that retarded oil production. Today, these are 
being phased out gradually—with sensitivity 
for people's pocket books—to provide ade- 
quate incentives for more energy conserva- 
tion, greater efficiency, and increased oil pro- 
duction. 

And today, there are signs—tentative 
signs—that the decline In oll production may 
soon be turned around, 


Two years ago, another embargo would have 
meant hoping that oil could be shifted to the 
United States from friendly countries that 
were unaffected by the cutoff. Today, we can 
look forward to an oil storage program that 
will reduce the threat of future embargoes, 
and cushion the effects of any that might 
occur, 


Two years ago, coal was a relic of the nine- 
teenth century. Today, we are actively con- 
verting industry and utility boilers to coal. 

Two years ago, the closest thing we had to 
an energy policy was an interagency task 
force report on energy options. Today, the 
United States has a program that addresses 
all phases of the energy issue exhaustively— 


from point of production to point of con- 
sumption. 


Two years ago, none of that program existed 
in law. Today, a number of major pieces of 
legislation have been enacted—legislation 
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that will stimulate domestic energy produc- 
tion and foster conservation. 

Two years ago, this nation faced the pros- 
pect of importing twelve million barrels of 
foreign oil every day by 1985. Today, as a re- 
sult of those parts of the program that are 
now law, that prospect has been reduced by 
four to five million barrels daily. 

That's barrels of oil we won't import; that’s 
American dollars that will stay in our own 
economy; that is, in short, progress. 

But we have only made a beginning—an 
uncertain beginning. Much remains to be 
done. We still need to take steps: 

To encourage conservation by individual 
Americans; 

To stop the decline in natural gas re- 
serves; 

To almost double coal production; 

To increase the amount of electricity pro- 
duced from nuclear power to about a quar- 
ter of our needs; 

To ensure the commercial availability of 
synthetic fuels; and 

To proceed with the development of alter- 
nate energy sources, 

Perhaps we have begun to turn the corner 
of the energy crisis, but there is a new trail 
to blaze—one that will lead toward adequate 
energy supplies for the future as well as the 
present. 

And to do that successfully, we will need 
all our skills, and all our ingenuity, and all 
our resourcefulness, and all our resources— 
coal, oil, natural gas, uranium, geothermal 
fusion, and solar energy, and all the ad- 
vanced technologies that we can develop suc- 
cessfully and implement practically. 

That is the context in which, I think, we 
have to view solar energy—as one important 
resource, with its own unique advantages, 
and with its own short-term limitations. 

I'd like now to examine the immediate and 
future potential of solar energy. And I will 
begin by addressing one solar application 
which Mes primarily in the future. I'm talk- 
ing about the large scale conversion of solar 
energy into electricity. 

The advantages of producing electricity 
with solar energy are practically self-evident. 
It appears to be the’ safest and most en- 
vironmentally sound of all energy sources. 
It is free, and available to all, 

For all practical purposes, the source: is 
inexhaustible and it can't be embargoed. So 
our source of supply is secure and renewable. 

A number of methods for converting the 
sun's power to electricity have been de- 
scribed. They range from huge fields of mir- 
rors that focus the sun's energy on a boiler 
to produce steant and then electricity to 
ocean-based power stations which could use 
the heat stored in the sea to produce elec- 
tricity or other fuels. 

None of them should be derided as “vision- 
ary.” But by the same token, we should not 
underestimate the job they must undertake. 

My reason for saying this is, in part, a 
paradox. Let's consider the central station 
system—the field of mirrors—as an example. 
The technology exists—now—to build power 
plants like this. A test facility is being built 
in Albuquerque, New Mexico. The technology 
is, in fact, remarkably simple; the basic com- 
ponent is just a sophisticated mirror that 
rotates to follow the sun. 

But the very simplicity of the technology 
is one of the impediments to reducing its 
cost to the very low levels needed to mare 
solar electric power competitive. It will be 
very difficult to reduce the cost by simplifica- 
tion. The answer lies in expanding markets, 
and—perhaps—different technological ap- 
proaches. 

Right now, we're uncertain. But we are so 
convinced of solar energy'’s value for elec- 
tricity generation that we're aggressively 
proceeding with the research and develop- 
ment needed to find out. 

Another limitation could be storage. As we 
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all Know, the sun does not shine 24 hours a 
day. Some economical means of storage has 
to be developed so that a central station 
power plant can remain in service at night 
and during periods of cloudiness. 

Will one be developed? Yes—but it will 
depend on a continued, vigorous program of 
research, development and demonstration. 

Storage of solar based electricity also means 
that the array of solar collectors—that simple 
field of mirrors I mentioned—must be large 
enough to produce electricity that can be 
stored for night time use, while simultane- 
ously generating electricity for daylight de- 
mand. That problem becomes even more Im- 
portant in areas of the country subject to 
prolonged periods of cloudiness. 

The significance of the larger generating 
capacity is that it could add to the cost of 
electricity. 

Can it be brought into an economical 
range? I believe it can, but we're working to 
find out for sure. 

But, even if the problems that I mentioned 
cannot be solved in the near-term, some uss- 
ful electricity could still be generated with 
solar energy, what would be questionable 
would be the availability of solar energy for 
what is called base-load electric generating 
capacity—the basic capacity which is kept in 
use twenty-four hours a day. 

Quite possibly, that base-load energy would 
have to come from some other technology. 
Solar electricity might then be used to sat- 
isfy intermediate, or peak electricity de- 
mands, which occur during the day because 
of the increased domestic and industrial need 
for power. 

So, electricity from solar energy is not an 
all or nothing at all proposition today. We 
are optimistic that it will have a role in the 
future, but the scope of that role is not fully 
apparent—yet. What is clear is that our ef- 
forts to develop the largest, feasible role for 
solar electricity will be continued and inten- 
sified. 

Even now, we are beginning to examine 
opportunities for accelerating the use of so- 
lar energy by the utility industry, A few days 
ago, we provided a half-million dollars to an- 
alyze approaches for assuring the large-scale, 
accelerated use of solar energy in eight 
southwestern states. And, as far as I’m con- 
cerned, this is only the beginning of our ef- 
fort to make solar electricity available to the 
public. 

My chief purpose in dwelling on some of 
the uncertainties is not to dismiss the prom- 
ise of solar energy, but to sharpen our per- 
spective, and clarify some of our expecta- 
tions. But—perhaps most important—it is to 
point to the challenges that American tech- 
nology must—and, I believe, will—solve. 

So, we should not be discouraged simply 
because we cannot say with absolute cer- 
tainty that solar energy is the single, unqual- 
ified answer. Instead, we should recognize 
that some uncertainties may remain uncer- 
tain, and proceed with prudence and flexi- 
bility on an active program of research, de- 
velopment and demonstration. 

Prudence dictates using research funds to 
pursue all reasonable solar options, and fiex- 
ibility means being prepared to accept the 
answers produced by our best—and most ex- 
haustive—research and development efforts. 

Flexibility also means funding research on 
a variety of advanced energy technologies, 
such as fusion. It may not have all the ap- 
peal of solar energy, but, nonetheless, fusion 
does appear to be capable of providing eco- 
nomical energy in a safe and environmentally 
acceptable manner in the next century. 

But a vitally important and growing part 
of that research effort remains solar energy. 

Funding for solar research has gone from 
virtually nothing in 1970 to a budget author- 
ization of $115 million in the last fiscal year. 
The actual outlay for solar research last fiscal 
year was more than 400 percent higher than 
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the year before. And I see every reason to ex- 
pect healthy increases in funding for solar 
research over the next few years. 

So far, T'v been talking about the longer 
range solar technologies—those for the next 
century—or, at best, late in this century. 
And, from my perspective, I find that pros- 
pect very promising. But, in some very im- 
portant respects, the future of solar energy 
is now. 

Perhaps I can illustrate that point by 
briefly examining the way we deployed last 
fiscal year’s solar research funds. Of the total 
solar R&D budget, about two-thirds was de- 
voted to solar electric applications, such as 
those I mentioned earlier. Roughly a third 
went for research on the heating and cooling 
of homes and large buildings. 

There's a reason for that disparity, and its 
& very practical one: large amounts of money 
are not really required to develop and dem- 
onstrate heating and cooling technologies on 
a large scale. In many respects, these appli- 
cations of solar energy either are now, or are 
rapidly becoming, competitive with other en- 
ergy sources. 

Solar heating and cooling technologies, in 
& real sense, are already out of the research 
laboratory, and on their way to the building 
contractor. In fact, some are already there. 

Commercial production of solar collectors 
in 1975 was roughly 400 percent higher than 
in 1974. And, in fact, the industry seems to be 
in & trend of quadrupling production 
annually. 

We aren't talking about an industrial 
giant—yet. The industry only does about $12 
million worth of business today. But, still, 
it is evident that we are not dealing with 
fundamental research, but with product and 
market development—in short, broad com- 
mercial availability. 

And we are prepared to accelerate that 
transition to commercial Availability. The 
Energy Conservation and Production Act— 
which we consider an extremely important 
achievement—calls for a National Plan to do 
just that. We are already beginning to de- 
velop that plan to stimulate market demand, 
encourage consumer acceptance, and add to 
the growth of the solar heating and cooling 
industry. 

That effort will continue to grow. We have 
the authority; we have the money; and we 
intend to use both to promote these tech- 
nologies. We want to move vigorously in this 
area because it is in the national interest, 
and in the interest of the American 
consumer. 

For example, ‘given certain assumptions 
about mortgage availability, interest rates 
and Installation costs, there is every reason 
to believe that residents of many areas of the 
country could economically install a solar 
hot water system in a new home. 

In some areas, it would mean saving money 
over electrically heated water in only two 
years. And in thirteen years, the system 
would have paid for itself with savings on 
utility bills. 

If that individual chose at the same time to 
add solar space heat, the entire system would 
be saving him money over electricity in three 
years, over a heat pump in seven, and over 
heating oil in eight. As the industry develops 
more experience with these solar technolo- 
gies, their costs will certainly drop. And as 
the cost of oil and electricity increase, the 
economy of these solar technologies will 
improve. 

There are a number of things the govern- 
ment can do to help overcome the two chief 
obstacles to market development. We think 
we understand them; we feel they are man- 
ageable; and we are dealing with them. 

The first barrier is the high production 
cost. This characterizes the initial stages of 
any new industry. These costs are governed, 
in part, by the volume of production, which, 
in turn, is a function of demand, There 
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is something the government can do about 
that volume since we are just about the big- 
gest, single consumer in the economy. And 
we're going to use that market power by 
making the government a customer of solar 
energy. 

The FEA, the Department of Defense, the 
General Services Administration and the Vet- 
erans Administration are working to identify 
specific opportunities for the use of solar hot 
water heaters in their facilities, For the in- 
dustry, this could mean several million ad- 
ditional square feet of production over the 
next few years—more volume which should 
help lower the cost of production, and make 
solar heated water even more competitive 
than it is. 

And that means less oll and natural gas 
used to heat water, a growing solar industry, 
and more jobs for Americans who will be 
needed to design, manufacture, and install 
solar equipment. 

The second factor, which is hindering the 
expansion of demand in the private sector, 
is the high cost of installation. You may 
begin to save money over other fuels with a 
solar energy system, but to accomplish this, 
you must spend a lot of money right up 
front. 

We're beginning to do something about 
that, Two billion dollars has been authorized 
to guarantee loans for investments in energy 
conservation and renewable energy sources— 
and that includes solar energy technologies. 

We will use some of this authority to re- 
duce the burden of installation costs, and 
help the builders, owners, and occupants of 
multi-family dwellings and commercial 
buildings to take advantage of the life time 
value of solar energy. 

We think this will help. But the initial 
high cost of installing solar heating and cool- 
ing systems will still hinder the development 
of the solar industry—unless some adjust- 
ments can be made in the way we build and 
finance new construction, and renovate 
existing buildings. 

That’s one objective of a nationwide pro- 
gram to demonstrate the practicality of solar 
heating and cooling in private residences, 
apartment buildings, and commercial struc- 
tures, as well as government facilities. Based 
on the results, we plan to recommend legis- 
lation to enact building and financial reforms. 
that will pave the way for the widespread use 
of solar energy in private buildings. I don't 
mean just new buildings, but existing build- 
ings as well. 

Twenty-five percent of the energy used in 
this country goes for heating and cooling 
buildings, and for heating water. That means 
that this nation has a profound economic 
and political interest in the most economical 
and secure source of energy to perform these 
functions. That can be solar energy. And 
it’s earliest, practical, widespread availability 
is a commitment of the United States. 

I think we have the resources to fulfill this 
short-term commitment, and also our com- 
mitment to adequate energy for the next 
century. We have an abundance of creativity, 
a wealth of capital, and a store of techno- 
logical talent unmatched anywhere in the 
world—or in history. 

What other people only dream, Americans 
habitually seek to transform into reality. We 
have begun that process with solar energy, 
and it will continue. 


APPENDIX -C 


PRESENTATION BY HoN. PAUL W, CRONIN, 
SENATOR :PERCY’'S SOLAR ENERGY CONFER- 
ENCE 

THE PROBLEM 


Though Congress has done a great deal of 
talking from 1973 to 1976, we still have no 
energy policy. One of the problems is that 
people are still looking for the answer, and 
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everyone sees the solution to the energy 
problem differently . . . more coal, more oll, 
more gas, etc. 

A. Supply. 

I tried to put the problem in perspective. 
Supply problems are becoming more crucial. 
Pessimists say that the half life of natural 
gas is only 244 years, optimists say 12 years. 
Pessimists say that the half life of petroleum 
is about 15 years, optimists predict 30 years. 
While we have 300 years of coal, our usable 
coal is only about 100 years. Then, it's all 
gone. 

B. Choices 

By definition, our short-term choices 
would be two to five years, starting with now. 
Solar Photo Voltaic is not competitive now 
even though price is decreasing—$10/watt, 
down from $100/watt. Geothermal is okay in 
Some geographical locations but does not 
have major application. Fossil fuel. electric 
generating plants need a five year lead time. 
If they use a fuel other than coal, they will 
be required to change it before the plant is 
paid for. With nuclear, we haye a 12 year 
lead time with increasing public resistance. 
This leaves SOLAR for heating and cooling 
as the only vehicle that can have an imme- 
diate impact on our overall energy budget, 
and while this may come as a surprise, since 
most people think of solar as something of 
the future or of the space age, nothing can 
be more further than the truth. It is hun- 
dreds of years old. The ancient Romans used 
it to heat water for their baths. Most of the 
U.S. patents on solar were issued in the 
1890's. Florida received the majority of all 
its hot water from solar energy until after 
World War II. Now, with the shortages of 
fuel and increased prices of energy, SOLAR 
has again become a viable alternative. 


SOLAR DEVELOPMENT IN LAST THREE YEARS 


I was once a skeptic. As a member of the 
U.S. Congress listening to committee testi- 
mony on energy, I wondered why authorities 
were saying SOLAR was great now when it 
wasn't selling. I found it tended to be an 
engineering plaything, a curiosity. It was not 
competitive. There were no industrial stand- 
ards, Many wild claims were being made. 
During the last three years, much of this 
has changed through the beginning of Solar 
Energy Industries Association who developed 
standards for the industry. Two of the prin- 
cipal members of the association are Sheldon 
H. Butt and Dr. Y. B. Safdari, who are also 
serving on Senator Percy's advisory commit- 
tee. 

When I left Congress, I decided to do some- 
thing about solar energy. The first thing 
was to obtain the exclusive worldwide rights 
from Itek Corporation to both manufacture 
and market the solar technology. I then set 
out to design solar systems so the tradesmen 
in the field could simply connect a few wires 
and pipes and have the entire system work. 
We've achieved this with our complete sys- 
tems for the utilization of solar; i.e., domes- 
tic hot water, space heating assist, full space 
heating, swimming pools and air condition- 
ing. 

The second thing was to make sure it was 
fail-safe for the homeowner. A housewife 
has no more concern with the solar system 
than she had with whatever it replaced. 
We've also achieved this. 

The third thing was to make it cost effec- 
tive so that it would pay for itself in five 
years or less. This has been achieved, 


WHERE DO WE GO FROM HERE? 
A. Research and development 


Sen. Percy questioned ERDA’s statement 
that 7% of heating and cooling would be 
supplied by solar by the year 2000. Should 
we shift priorities? I say yes, and one of the 
ways is to have a small “r” in ERDA instead 
of a capital “R”. While research is needed, 
effective research for heating and cooling was 
completed over 100 years ago. ERDA should 
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concentrate more on development at this 
time to show the nation that it works. With 
proper information, the consumer will act 
favorably. The consumer will not act when 
government agencies say that solar is ten 
years away. 


B. Commercialization 


Sen. Percy asked if Congress should com- 
mercialize solar energy. I say yes since it 
is in the national interest to do so. Our 
balance of payments are being distorted by 
expensive energy imports. It would create 
jobs which would offset these costs as well 
as the expenses government pays for welfare, 
unemployment, et cetera. Also, government 
buildings pay for energy, and the cost for 
energy alone is one of the government’s high- 
est operating costs, 


C. National goals 


Sen. Percy also asked if solar makes that 
much difference. One example of this: Project 
Independence’s goal was to reduce our oil 
imports 3 million barrels a day by 1980. Many 
feel that this goal cannot be achieved. How- 
ever, if the government made a decision to 
provide a solar hot water heater to every 
home in the United States, which could be 
done over the next three years, it would save 
over 1% million barrels of oil a day, create 
enough jobs that would pay taxable income 
to provide government enough money to pay 
for the program. It is a case where everyone 
would benefit—the homeowner, our environ- 
ment, our balance of payments and our gov- 
ernment income. 


D. Financing 


Sen. Percy questioned should Congress get 
involved in financing now, Frank Zarb men- 
tioned two billion in energy conservation. 
Yet, if the government is serious about hav- 
ing a policy to conserve energy and cut down 
the use of imported fossil fuels, there are 
many precedences established to assist 
homeowners, such as the FHA, home insur- 
ance programs, and the Homestead Act. 

Financing will be needed, not only for 
homeowners but also for manufacturers 
Solar is different from the weapons system 
or space system. The large system develop- 
ment companies are not cost effective in 
this area. They are the dinosaurs of the eco- 
nomic age. 

Solar is and will be a small-to-medium 
size regional business with one or two na- 
tional companies, much like the domestic 
hot water heating business. These com- 
panies need venture capital and access to 
traditional sources of funding. Government 
can help through guarantees or tax assist- 
ance. Again, there is plenty of precedence. 

When the nation needed a transporta- 
tion system, the federal government created 
railroads and backed the investors with 
rights of way and funding. When we need- 
ed cheap energy to develop our industrial 
base, the government gave coal a transporta- 
tion cost break on the railroads. Ol] has had 
a depletion allowance and other benefits. 
Nuclear has had complete government sup- 
port from R and D through the cost of fuel 
development. 


I ask the question: WHY NOT SOLAR: 
Its time has come. It is in the nation’s best 
interest, and it’s the one investment gov- 
ernment can make that gives an immediate 
return on its investment. This is the type 
of program we need in a basic new industry 
to get our Gross National Product on the 
move again. 

In closing, I would like to read an excerpt 
from Solar Age entitled “A Pioneer Talks 
bout Direction,” by Rich Farber. 

“Our fossil fuels right now are our main 
source for medicines, preservatives, ferti- 

“rs, pesticides, all of our plastics, much of 

clothing, many other things just as im- 
ortant for us, for our survival, as energy. 
So, therefore, we should really reserve our 
fossil fuels for those purposes and should 
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get our energy from some other sources. The 
longer we wait, the more of these resources 
we waste, the more critical the whole pic- 
ture becomes. We should have shifted to 
solar energy yesterday and since we didn't, 
we should do it today. If we don’t do it to- 
day, we should certainly do it tomorrow.” 


Aprenpix D 


Sotar Process HEAT, PRESENTED TO SENATOR 
Percy's SOLAR ENERGY CONFERENCE BY 
SHELDON H. BUTT, PRESIDENT, SOLAR ENERGY 
INDUSTRIES ASSOCIATION 


The purpose of this paper is to discuss 
current and near term solar applications in 
industry, essentially for use as industrial 
process heat. In addition, it is certainly true 
that solar energy can be used in industrial 
and commercial buildings for space heating 
and for heating service hot water. However, 
these applications are essentially the same 
in principle as in the residential market and 
will not be discussed here since they are 
being discussed ín other Workshops. 

The term “industrial process heat” covers 
a broad and complex area of application. In- 
dustrial process heat means everything from 
warm air, as used for drying, to the very 
high temperatures associated with metal 
melting furnaces, glass furnaces, etc. It in- 
cludes everything from warm water used in 
cleaning operations, plating processes and 
the like, to superheated steam. 

The development of applications for solar 
energy for industrial process heat has been 
somewhat neglected. The principal reason 
is their complexity, There are no large and 
homogeneots applications, such as residen- 
tial space heating or domestic hot water. 
There are no single, very large applications, 
which, if converted to solar, would replace 
ten or hundreds of millions of barrels of im- 
ported oil or its equivalent. However, in the 
aggregate, industry consumes more energy 
than does residential space heating, domestic 
hot water and air-conditioning. 


Title IV of the Act extending the Federal 
Energy Administration (P.L. 94-385), which 
was passed in August, authorizes a $2 billion 
loan guarantee program intended to make 
money available for solar applications, as 
well as for conservation, for multi-family 
residential units (three or more units), busi- 
ness, commercial and industrial use. The 
effect of this legislation will be to make cap- 
ital available for solar industrial process 
heat applications through Government guar- 
anteed loans. Because of the Government 
guarantee, the funding required for a solar 
installation does not compete directly for 
capital with the other requirements of the 
business. Furthermore, the Government 
guarantee will often mean a somewhat lower 
interest rate than could otherwise be ob- 
tained. These two factors place the solar in- 
vestment in a quite different light than 
would otherwise be the case and should 
make it possible for the potential industrial 
user to go ahead with a solar installation 
without the need for very high rates of re- 
turn on investment, We expect that this 
new legislation should greatly accelerate the 
development of solar process heat applica- 
tions. The Law requires, and wisely so, that 
eligibility for loan guarantees be limited to 
those projects which make economic sense— 
meaning that they will pay out within their 
lifetime. At present, the Federal Energy Ad- 
ministration is preparing the rules and 
guidelines needed to implement these pro- 
visions of P.L. 94-385. These should be ready 
in ninety (90) days or so. 

Within the broad range of industrial 
process heat applications, there are some in 
which solar energy would make sense and 
others where it would not. In separating the 
economically viable applications from those 
which are not, there are three primary fac- 
tors which we should consider: 

(a) The cost of the solar installation itself. 
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(b) The productivity of the solar installa- 
tion—how many useful Btu will it produce 
per year? 

(č) The cost and availability of the “con- 
ventional” energy source now used which 
solar energy would replace. 

All three of these factors can vary quite 
widely. If we assume that, with a Govern- 
ment guaranteed loan, the “capital charges” 
against the solar installation are 10% of its 
first cost per year, the cost of solar energy 
“produced” can vary from $2.00 to $20.00 per 
million Btu of net useful heat delivered by 
the installation. At $2.00 per million Btu, 
solar energy is quite competitive with even 
low cost energy sources, such as natural gas, 
and particularly so when we remember that 
the $2.00 price tag relates to the net useful 
energy provided; and to make a valid com- 
parison, we must consider the factor of com- 
bustion efficiency in burning natural gas. De- 
pending upon the installation, only between 
60% and 80% of the heating value of natural] 
gas or other fuels can be recovered as useful 
heat. In effect, $2.00 solar energy is competi- 
tive with nautral gas if the gas cost ranges 
between $1.20 and $1.60 per MCF, which is 
well within the range of current natural gas 
prices. In the same manner, solar heat will 
be found to be less costly than burning oil 
or propane and can offer large savings com- 
pared to the use of electricity. 

A very important additional point to con- 
sider is that the purchase of a solar instal- 
lation is equivalent to buying inflation in- 
surance. The cost of the solar energy collected 
and used almost entirely represents the cost 
of acquiring the solar installation. Thus, the 
cost of the solar energy is fixed, and it is not 
subject to inflation and escalation as are the 
prices of fossil fuel and elecetric energy. Solar 
offers zero inflation. The importance of solar 
“inflation insurance’ may be recognized 
when we consider that energy economists 
generally anticipate that the price of natural 
gas will escalate at a rate of 10% per year or 
more, the price of ofl will increase at a 10% 
annual rate, and the price of electricity will 
escalate 714% per year. (These total rates of 
escalation are based on the expectation that 
the general rate of inflation will be 5% per 
year.) 

As we consider solar applications which 
make sense today, we may start by defining 
those which don’t. Solar energy is not a good 
source for high temperature furnace heat. It 
does not make sense to use it to generate 
high temperature steam. It is not very cost- 
effective in air-conditioning applications, In 
all of these cases, the basic reason is that, 
at higher temperatures, the solar collectors 
are normally relatively expensive and gener- 
ally always relatively inefficient. The combi- 
nation of high cost collectors and low efi- 
ciency means high cost solar heat and ap- 
plications such as these are the type in which 
the solar energy cost would be in the $20.00 
per million Btu area. 

Solar heaters heating air to moderate tem- 
peratures are probably the best bet, followed 
very closely by systems heating water or other 
liquids to moderate temperatures. By moder- 
ate temperatures, we mean temperatures in 
the 100°F to 180° F range. A somewhat more 
precise definition is temperatures in the 
range of 50° F to 100° F above ambient since 
it is the difference between collection tem- 
perature and ambient which governs efficien- 
cy rather than the absolute temperature ot 
collection. 

For such solar applications, we will be 
dealing with very simple and therefore, very 
inexpensive systems. The very simplest solar 
air system consists of a glazed box mounted 
upon an insulated black roof and equipped 
with a damper at the lower end to control 
entry of outside air, and ductwork at the 
upper end to carry off the solar armed air 
with an appropriate fan or blower in the duct 
system to pull the air through the collector 
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Such a system is about as basic and inex- 
pensive as you can get but will raise air tem- 
peratures 40° to 50° above ambient with good 
efficiency. A system of this sort, if not sized 
too large in relation to the load so that its 
full potential can be used, can deliver solar 
heat in a climate such as that of Illinois at a 
cost of $2.00 per million Btu. A very slightly 
more sophisticated air heater places air pas- 
sages below a flat black metal plate with a 
glazed box resting on the metal plate to re- 
duce heat losses from the metal plate. Since 
the heated-air is not being pulled directly 
across the relatively cold glazing, this system 
is somewhat more efficient—but also some- 
what more costly. It can also deliver solar 
heat at low cost. We can maintain reasonable 
efficiency up to temperatures as much as 100° 
F above ambient, We can gain additional 
efficiency by double-glazing the box. How- 
ever, this increases its cost and dictates the 
use of tempered glass for glazing—particular- 
ly for the inner layer of glass because of the 
high temperatures which can be developed 
under stagnation conditions, (Solar collec- 
tors will get quite hot when, for one reason 
or another, circulation of the heat transfer 
medium, whether liquid or gas, is. inter- 
rupted.) Double-glazed collectors will im- 
prove efficiency at higher temperatures as 
compared to single glazing but entail a sig- 
nificant economic penalty. Since some solar 
heat is lost in passing through the glazing, 
whether glass or plastic, double-glazed col- 
lectors are not necessarily more efficient at 
lower temperatures, 

Applications for the rather basic solar air 
heaters include all sorts of applications for 
moderate temperature air, such as dryers, 
ovens, space heating and the like. Moderate 
temperature air systems can also be used 
to preheat air for higher temperature appli- 
cations, reducing the amount of “conven- 
tional” energy which must be used to attain 
the final temperature. Solar heated air can 
be used in the combustion heaters them- 
selves since preheating the combustion. air 
reduces the amount of fuel required to main- 
tain a given furnace temperature. 


A basic liquid system is very similar to 
the basic air system described. The alr paš- 
sages attached to the back of the flat ab- 
sorber plate are replaced with suitable fluid 
passages, and the absorber plate is again 
covered with a glazed box to provide an 
insulating “dead” air space: Water or a water- 
antifreeze mixture is pumped through the 
fluid passages, picking up and delivering the 
solar heat. In many cases, it is advantageous 
to use the solar heated fluid to heat water, 
cleaning solutions, etc., by the use of a heat 
exchanger. 


Basic liquid systems, such as those de- 
scribed, are somewhat more efficient than the 
basic air systems. Water and other heat 
transfer fluids normally provide better heat 
transfer performance than ait. In general, the 
efficiency advantage of the liquid system 
will increase with increasing temperature. 
However, they do cost more than do air 
systems; and in the case of the very basic 
Systems, the cost per million Btu of useful 
energy produced will be modestly higher in 
the case of a liquid system than in an air 
system. Applications for basie liquid systems 
include heating or preheating water or other 
liquids, space heating, and with the use of 
liquid-to-air heat exchangers, heating or 
preheating air. With modifications to provide 
“fail safe” isolation of the heat transfer fluid 
from potable water, they may be used for 
heating domestic hot water. 


The basic minimum cost air and Hquid 
systems which we have discussed do not 
include any provision for heat storage. They 
are intended to produce solar heat for im- 
mediate use. This means that they will pro- 
vide significant quantities of energy only 
during the middle part of the day and only 
when the sun is shining. This limits the 
proportion of the thermal load which can 
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be carried by the solar system to a relatively 
modest percentage of the total. Of course, 
they can save this small proportion of the 
total heat requirement at very minimum cost 
and certainly can save substantial amounts 
of money and substantial amounts of fossil 
fuel where large amounts of energy are being 
used for applications to which they are 
suited. 

Heat storage can be added to the basic 
systems, making it possible to store part of 
the heat collected when the sun is shining 
for use later when it is not. This makes it 
possible to increase the proportion of the 
load being carried by solar energy and de- 
pending upon the size of the storage system 
to be provided, rather large percentages of 
the thermal demand can be met with solar, 
If we assume that both the basic system and 
the basic system with storage are properly 
sized with relation to the load and in the 
case of the storage system, also with relation 
to storage capacity, we will always find that 
the system, including storage, produces solar 
heat at a higher cost than the system without 
storage, both because of the cost of the stor- 
age facilities themselves and because of the 
loss of efficiency inherent in moving heat 
energy in and out of storage. 

No doubt, there are many applications in 
which the cost of the competing fuel or its 
questionable availability may make an in- 
vestment in a storage system advantageous 
because it permits replacement of a much 
larger percentage of energy requirements 
with solar energy than does a system without 
storage. Storage for air systems usually takes 
the form of a bin of sized coarse gravel 
through which the solar heated air is forced, 
resulting in heating the gravel, with its heat 
content being later removed by passing cold 
air through it. The typical storage for liquid 
systems is provided by a water tank storing 
heated water. 

We can conclude this discussion with a 
series of do's and don'ts, 

Do: 

(a). Look for moderate temverature air, 
water, and liquid heat requirements. 

(b) Look for thermal loads with a rela- 
tively constant year-round and day-in, day- 
out load profile. 

(e) Keep the solar system as simple as 
possible, consistent with the requirements 
of the load, Simple systems will generally 
produce the lowest cost solar energy. 

Don't: 

(a) Try to use solar energy to reach high 
temperatures (although in high tempera- 
ture applications, solar energy can be used 
as a preheater). 

(6) Try to carry too large a percentage of 
the load with solar energy. If you do, you 
will find that the solar equipment will be 
sitting idle part of the time, producing only 
useless energy instead of useful energy. 

(c) Get carried away with overly complex 
and overly sophisticated solar systems. 

Always remember that a solar installation 
provides inflation insurance. The cost of the 
solar energy which it will produce is not sub- 
ject to escalation but is fixed by the first 
cost of the equipment. 

Do; 

(a) Look at conservation and waste heat 
recovery as a supplement or alternative to a 
solar installation. Save as much energy as 
you can and reuse energy now wasted and 
use solar energy for the appropriate frac- 
tion of your remaining energy requirements. 


APPENDIX E 
Buitpinc Copes, Lanp Use CONTROLS, AND 
OTHER REGULATIONS To ENCOURAGE SOLAR 
ENERGY USE, PRESENTED AT SENATOR PERCY'S 
SOLAR ENERGY CONFERENCE, BY RICHARD L, 
ROBBINS, EXECUTIVE DIRECTOR, LAKE MICH- 
IGAN FEDERATION, CHICAGO, ILL. 
I. INTRODUCTION 
The institutional structure which sur- 
rounds the construction of buildings and 
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solar energy systems and the supply of en- 
ergy can have a severe effect upon the use 
of solar energy systems. Codes and laws 
which are not readjusted to meet solar en- 
ergy needs can deter the use of these sys- 
tems even though the systems are other- 
wise economical. However this same institu- 
tional structure can be used to encourage or 
require solar energy systems where public 
incentive is necessary to meet public needs. 

Basic institutional structures which af- 
fect solar energy use occur in at least the 
following situations: 

1. Zoning regulations and large scale de- 
velopment controls govern aesthetics, place- 
ment of solar energy systems and related 
building and uses for which property is made 
could affect solar skyspace. 

2. Building codes regulate the type of en- 
ergy systems, materials used and the loca- 
tion and safety of components, 

8. Basic common law gives solar energy 
users limited rights of access to the sun, and 
limits the means of protecting rights. 

4. Tax structures affect the economics of 
solar energy systems. 

5. Regulation of utilities and utility rates 
affects the supply of auxiliary energy needs 
by many systems. 

6. Overall comprehensive community plan- 
ning fails to consider solar energy use. 

Each of these areas of concern should be 
considered by a state or local government or 
an advocate who desires to encourage the 
use of solar energy. This paper will outline 
some of the key issues in the zoning and sub- 
division controls as well as in building code 
issues. Other issues which relate closely to 
sun rights. (what we call “solar skyspace") 
and utility auxiliary energy will be consid- 
ered here only partially as other papers will 
be presented at these sessions covering those 
topics. 

II, DEFINITION 

A key threshold issue which arises in con- 
sidering building codes, land use controls 
and other regulations relates to definitions. 
Far too few of the presently enacted solar 
energy laws accurately define the terms used 
in the laws. At the threshold then it is neces- 
sary to clearly delineate the scope and na- 
ture of terms used in statutes. Here are some 
of the definittions and the issues raised. 

"Solar Energy" iS a key definition. If zon- 
ing ordinances, building codes and tax ex- 
emptions are to encourage use of solar en- 
ergy, the term should be defined. One defini- 
tion would exclude fossil fuel energy, photo- 
synthetic products and wind energy except 
where they were part of the policy objec- 
tives of the particular legislation. 

“Solar collectors” should also be clearly 
defined. A building wall could be a solar col- 
lector but the draftsman may wish to Include 
only assembly or structures which are spe- 
cially designed to retain useful thermal en- 
ergy or transfer that energy. 

A “solar energy system” should also be 
defined. Such a system may, for example, in- 
clude a “collector,” an “energy storage facil- 
ity’ (both of these should be defined) and 
it should “use” solar energy as defined else- 
where. To prevent the use of tax incen- 
tives for subsidizing conventional systems or 
their related distribution systems, there must 
be clear exclusion of unrelated elements. 
“Systems” may also be defined as those cer- 
tified by a government agency. 

Other definitional problems need þe faced. 
For example “solar skyspace”’ is a new term 
which defines the area between a collector 
and the sun that should be kept free of ob- 
structions for effective use of the solar en- 
ergy system. 

“Solar skyspace” is that with which the 
“right to light,” “sun rights” and “ease- 
ments" are concerned. It is a three dimen- 
sional space, clear of most “obstructions” 
that radiates from the collector to locations 
of the sun at various designated points in 


time. 
A “cost-effective system” might be cefined 
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to insure optimal design. Whether s system 
is "available" should determine whether a 
system can be required. And where solar sky- 
space is to be protected for future as well 
as present collectors, the collector's status as 
“actual,” “proposed” or “designated” is 
important. 
I, ZONING 


Zoning is one prime example of an institu- 
tional barrier and a potential regulatory 
source of encouraging systems. Zoning 
changes are often needed to permit optimum 
location of collectors, to protect solar sky- 
space and to allow buildings to be placed 
so as to maximize solar energy use. 

Optimum location of collectors requires 
the freedom to locate a collector in a rear 
yard, side yard or back yard above existing 
height limitations. Without more, use limi- 
tations could bar certain solar installations. 
Solar skyspace could be protected through 
height limitations. The regulation of build- 
ing and land uses in new development could 
encourage solar energy use. 


State and local ordinances should be al- 
tered based on these suggested criteria. The 
fabric of state case law, constitutions and 
statutes must be analyzed to determine the 
exact mechanisms. Specific suggestions for 
zoning changes as well as other legislative 
changes now follow. 


IV. PURPOSES AND POWERS 


The purposes and powers of local zoning 
must be specifically enlarged to require con- 
sideration of solar energy needs. Since courts 
often are reluctant to permit municipal ex- 
tension of powers beyond specific grant dele- 
gations and since the delegation here is with- 
in the police power in most states the change 
should encourage solar energy use in a valid 
manner. See City of New Orleans v. Levy, 
223 La. 14, 64 So. 2d 798 (1953); Nasfell v. 
Ogden City, 122 Utah 344, 249 P.2d 507 (1952). 


V. REQUIRED REGULATIONS 


Local governments should be required to 
regulate height, location, setback and use of 
buildings and structures, height and location 
of vegetation, and use of energy sources to 
encourage use of solar energy systems. Divi- 
sion of a community into special solar use 
districts should be encouraged. 


Specific reference to setback controls and 
vegetation is necessary since these rights are 
not always included in a general delegation 
of authority, See Goreib v. For, 274 U.S. 603 
(1927); Stevens v. City of Salisbury, 240 Md. 
556, 214 A.2d 775 (1965). 

Special districts for required solar energy 
use in new construction could be created 
where shade trees and a mixed heights did 
not present a problem for solar skyspace, 
where solar energy systems were available 
and cost-effective and where solar skyspace 
would be protected. Use of similar powers has 
been validated as in water and air pollution 
controls, Federal Water Pollution Control 
Act Amendments of 1972, 33 U.S.C.A. § 1151 
et. seq. [P.L. 92-500], building codes, Rhyne, 
Survey of the Law of Building Codes (1960), 
provision of amenities and parking, Ayres v. 
City Council of Los Angeles, 34 Cal. 2d 31, 
207 P.2d 1 (1949), Ronda Realty v. Lawton, 
414 Ill. 313, Ill. N.E. 24 310 (1953), and in 
regulating waste of natural resources, Miller 
v. Schoene 276 U.S. 272 (1928); Consolidated 
Rock Products v. City of Los Angeles 57 Cal. 
2d 515, 20 Cal. Rptr. 638, 370 P. 2d 342 (1962), 
app. dismissed, 371 U.S. 36 (1963). 

VI. REQUIRED USE OF SOLAR ENERGY 

Local governments should also legislate to 
require use of solar energy systems in older 
buildings. Such regulation should consider 
the efficiency of the present energy system 
and its age, resultant pollution or public in- 
jury, the expected life of the building, avail- 
ability of skyspace and solar energy systems. 

Presently Fiorida requires the installation 
of stubbed-in lines in new residential con- 
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struction for eventual use of solar energy 
systems. Fla. Stat. Ann. § 553.87 (Supp. 1975). 
Laws also permit the termination of non- 
conforming uses and nonconforming struc- 
tures. See e.g., City of Los Angeles v. Gage, 
127 Cal. App. 2d 442, 274 P. 2d 34 (1954), and 
building codes have long required i:stal- 
lation of health and safety devices in both 
new and old construction. 


VII. LAND AND STRUCTURE USE 


Local governments should allow specific 
solar energy systems as the sole permitted 
use on a piece of land, as an addition to a 
nonconforming structure, as an accessory 
to an existing or new use for other purposes 
and as consistent with aesthetic controls. 
Local zoning controls should be amended to 
permit these changes. 

Communities have been barred from ex- 
cluding a public utility from the area. Long 
Island Water Corporation v. Michaelis, 28 


‘ App. Div. 2d 87 282 N.Y.S. 2d 22 (Sup, Ct. 


1967). 

Where zoning bars an accessory use from 
another lot than the primary use, the change 
would allow a system to be located nearby 
and shade trees preserved for summer cooling 
and winter windbreak on the primary use. 
Other limits on accessory uses which need to 
be circumvented include limits on area of 
coverage of land (no more than 40% in some 
communities) and similar requirements. 

Although an appeal process as a special 
use, special exception or variance might be 
adopted rather than a wholesale change in 
an ordinance, the undue burden on the un- 
derfinanced builder and contractor, who are 
or may be skeptical of solar energy use, could 
discourage such appeals. 

Revision in aesthetic controls is especially 
important. In both residential areas and 
some business areas unusually designed 
buildings, large glass areas, exposed plumb- 
ing and other attributes might be unwel- 
come. Aesthetic considerations could bar 
such solar energy systems. See Reid v. Archi- 
tectural Bd. of Review, 119 Ohio App. 67, 192 
N.E. 2d 74 (1963). Yet there is no reason to 
design systems without any consideration of 
aesthetics. Enlargement of nonconforming 
uses is often prohibited and specific legisla- 
tion is required for the change. Selligman v. 
Von Allmen Bros., Inc., 297 Ky. 121, 179 S.W. 
2d 207 (1944). 


VIII. HEIGHT AND PLACEMENT CONTROLS 


Height regulations should be revised to 
protect solar skyspace and to provide rights 
to the solar energy user in case of proposed 
change in those regulations. Related bulid- 
ing placement rules should also be altered. 

Both open space and height regulations 
haye long been accepted, Goreib v. For, 274 
U.S. 603 (1927). However where height lim- 
itations had a severe effect on property values 
the rationale of a strong public need is 
needed. See Consolidated Rock Products Co. 
v. City of Los Angeles, 57 Cal.2d 515, 20 Cal. 
Rptr. 638, 370 P.2d 342 (1962). 

IX. COMPREHENSIVE PLANNING 

Comprehensive plans for communities and 
regions should include solar energy elements. 

Often requirements of consistency with & 
comprehensive plan can encourage local use 
of solar energy. A comprehensive plan can 
also validate legislation in a new area, Spe- 
cifically, building permits, zoning laws, sub- 
division plats and other requirements can be 
conditioned upon compliance with a solar 
energy system element in a comprehensive 
plan. The overall land use and deyelopment 
of a community can take into account spe- 
cific needs for solar skyspace and require- 
ments for solar energy. 

On a regional scale approval of federally 
funded projects under A-95 review and simi- 
lar mechanisms could be conditioned upon 
compliance with the solar element in a re- 
gional plan. See Speakman v. Mayor and 


October 1, 1976 


Council of North Plainfield, 8 N.J. 250, 84 
A2d 715 (1951). The California South Coast 
Regional Commission has such an element in 
thelr plan for the area. 

Official map techniques may also be used 
to protect skyspace from construction by 
early designation of open areas in a related 
comprehensive plan. 


X. LARGE SCALE DEVELOPMENT CONTROLS 


Municipalities should revise subdivision 
and large scale development controls to allow 
and require solar energy systems. 

Revision is needed to minimize the adverse 
effect of rigid use of placement controls 
over ‘buildings and protection of existing 
vegetation. Basis of requirements of solar 
energy could be the impact of demands of 
there large develcpments upon other com- 
munity lands for power transmission and 
generation. See Sansoucy v. Planning Bd, of 
Worcester, 355 Mass, 647, 246 N.E. 2d 811 
(1969), Jordan v. Menomonee Falls, 28 Wis. 
2d 608, 137 N.W. 2d 442 (1965), app. dismissed 
385 U.S, 4 (1966). 

Large scale developments could be required 
to provide shared solar energy systems, 
covenants and agreements to protect solar 
skyspace, and dedication of land for solar 
energy systems. See Ayres v. City Council of 
Los Angeles, 34 Cal. 2d 31, 207 P.2d 1 (1949). 
Since benefit flows directly to the large scale 
development’s owners and users, there should 
be no concern on the “benefit” issue. Rosen 
v. Village of Downers Grove, 19 Ill, 2d 448, 
167 N.E. 2d 230 (1960). 


Performance bonds or municipal installa- 
tion in special districts supported by a later 
assessment might also be used to encourage 
provision of solar energy. 


XI, SK YSPACE PROTECTION 


Governments should be empowered and 
encouraged to protect solar skyspace and 
provide solar energy systems through direct 
purchase or exercise of eminent domain. 
Private and public easements assuring sun- 
light access should be validated to prevent 
later court rejection. 


It is clear in United States law that no 
present landowner is entitled to receive light 
across neighboring property without specific 
ownership of those rights or agreement. Eng- 
lish law is different and entities a landowner 
to light needed for reasonable use and enjoy- 
ment providing the right has been used for 
at least twenty-seven years and the neighbor 
has not filed notice halting this “prescrip- 
tion.” See Right to Light Act of 1959, 788 
Eliz. 2, C. 56, § 283; Edgarton v. Foote 19 
Wend. 309 (N.Y. 1838); Fontainebleau Hotel 
Corp. v. Forty-Fve Twenty-Five, Inc., 114 So. 
2d 357 (Fla. App. 1959); Boyd v. McDonald, 
81 Ney. 642, 408 P. 2d 717 (1965). 

Eminent domain may be necessary where 
protection of skyspace and provision of sys- 
tems could not be supported under the police 
power. Though the use will not be for one 
landowner, completely public use of prop- 
erty purchased by eminent domain is not 
always necessary. The public use may be 
related to community concerns more gen- 
erally. See Comment, Rex Non Potest Pec- 
care?: The Decline and Fall of the Public 
Use Limitation on Eminent Domain, 76 Dick 
L, Rev. 266 (1971). 


Legislating this power puts full weight be- 
hind the local use of eminent domain for so- 
lar energy purposes. Public acquisitions of 
easements and use of eminent domain for 
such easements should be validated as well. 
See Stein v. Darby, 126 So. 2a 313 (Fla. App. 
1961). 

Solar skyspace rights in urban areas may 
have considerable value. However concurrent 
exercise of maximum zoning powers could re- 
duce the costs of purchase. Transferable de- 
velopment rights might also be utilized. Cos- 
tonis, The Chicago Plan: Incentive Zoning 
and the Preservation of Urban Landmarks, 
85 Harv. L. Rev. 574 (1972). 
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Purchase of easements should be achieved 
before property values have escalated and 
should be coupled with a provision for repay- 
ment by the benefited solar user. Abandon- 
ment, nonuse and change of use must also be 
considered. Unfortunately, legal decisions are 
not favorable to enforcing certain kinds of 
restrictions or easements governing use of 
property. Delmarva Power & Light Company 
of Maryland y. Eberhard, 247 Md. 273, 230 
A.2d 644 (1967). Even a municipally pur- 
chased skyspace easement might not be as- 
Signable to a solar energy user. Lindenmuth 
v. Safe Harbor Water Power Corporation, 309 
Pa. 58, 163 A.159 (1932). See Brenneman, 
Techniques for Controlling the Surroundings 
of Historic Sites, 36 Law & Contemp. Prob, 
416 (1971). 

XII, BUILDING CODES 


Local and state governments should be re- 
quired to revise building codes so as to en- 
courage solar energy use. 

Revision of the codes should be responsive 
to some considerable problems which haye 
arisen or could arise in complying with the 
codes. A few provisions that discourage ef- 
fective solar energy use include; chimney 
and plumbing clearances design tempera- 
tures for heating and cooling, inspection re- 
quirements for prefabricated or modular 
components, boiler inspection standards, use 
of walls as collectors, use of collectors as 
roofing, protection of interior spaces from 
Seepage, window area requirements, roof 
slope and safety requirements for glass and 
plastic substitutes. Considerable difficulties 
may also arise where building inspectors are 
unfamiliar with solar energy systems, See 
Hirshberg and Schoen, Berriers to the Wide- 
spread Utilization of Residential Solar En- 
ergy: The Prospects for Solar Energy in the 
U.S. Housing Industry, 5 Policy Sciences 453 
(1974), 

Though local appeals under performance 
gnd design standards may be utilized to cir- 
cumvent some specific requirements, the 
Procedures are cumbersome and costly and 
likely to deter solar energy use. However, sug- 
gested state and local laws should also pro- 
vide a specific exception process for the ex- 
emption from building codes that affect in- 
stallation or use of solar energy systems as 
well as revision of the code itself. Such ap- 
peals should ultimately be heard by a well-in- 
formed state or regional hearing officer. 

National code organizations should also be 
encouraged to alter codes to meet solar en- 
ergy needs. 

XIII. STATE AGENCY 


A specific state agency should be created 
to develop and oversee municipal laws, plan 
for statewide use of solar energy systems, 
establish standards for construction, main- 
tain a public information center, and fund, 
underwrite or subsidize solar energy systems. 

Substantial commitment to solar energy 
use requires an educated and informed citi- 
zenry, and informed professional response by 
government agencies, Though some local gov- 
ernments in densely populated regions may 
be able to disseminate information and may 
have the technical competence to encourage 
solar energy, a central state clearinghouse 
could be a more viable means to enourage 
use of solar energy. 

Specifically, the state agency would gen- 
erate model laws and statutes, which were 
well-tuned to state legal precedent and 
existing legislation. The agency could over- 
see local activities, rule on appeals from local 
government action, educate local officials, in- 
cluding building inspectors, collect data and 
encourage statewide programs for solar 
energy use. 

Where the state took on fiscal interest in 
encouraging solar energy through loans, in- 
terest subsidies, or other methods, the state 


agency would administer these programs as 
well. 
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XIV. TAX LAWS 


State regulation of property tax assess- 
ment and state income tax laws should rec- 
ognize solar energy needs. Laws specifically 
exempt taxing any increase in value result- 
ing from solar energy systems and permit 
state income tax credits. 

Additional property tax income from & 
solar energy tax would provide an unneces- 
sary windfall to a community which had no 
additional municipal costs from such a sys- 
tem and perhaps enjoyed substantial short 
and long term benefits. A property tax ex- 
emption limited to well-defined components 
of a solar energy system would reduce the 
inequity that arises from the high capital 
costs of the solar energy system. Almost 
twenty states have adopted such an exemp- 
tion already. However, the maximum excep- 
tion is usually $2000, and this is insufficient 
to encourage large systems which in some 
forms may add $10,000 to the value of a 
large building. Constitutional change may 
be required where uniformity clauses bar 
specific exceptions of this type, or for spe- 
cific classes of residential, commercial or 
industrial uses. Tax assessors will need train- 
ing in determining the extent and value of 
solar energy systems affected by this pro- 
vision. 

Tax credits should be applied so as to re- 
duce the potential for multiple credits. How- 
ever, credits can be generally stated to apply 
to specific classes of solar energy users and 
to specific systems that need support. 


XV. RATE STRUCTURES 


State regulatory agencies should adopt rate 
structures for regulated utilities that con- 
sider the needs of solar energy users, the ef- 
fects upon conventional energy use and long 
term energy requirements and sources, 

Rate schedules are needed to reduce dis- 
crimination against solar energy users who 
need electricity or gas for auxiliary or back- 
up energy. These rates should also require 
that utilities develop specific responses, such 
as time of day pricing, phase-in methods to 
prevent large peak load demand and develop 
other systems to reduce the price impact to 
solar energy users. 

Suppliers of conventional fuels such as oil 
which are not now regulated as closely as 
utilities might also be required to consider 
solar auxillary as a special rate situation. In 
addition, capital investments by utilities 
should be carefully scrutinized to assure that 
conventional and auxiliary energy users will 
not be burdened with excessive rates for un- 
used or unneeded capacity where solar ener- 
gy could have been or will be utilized, in 
place of future electrical generation. 


Rate review must be available not only to 
a user of a solar energy system but to de- 
signers, manufacturers, distributors and 
others who have an important stake in sound 
regulatory policy. Potential withholding of 
basic utility connection may also be used as 
means to encourage proper solar energy or 
energy conservation design, 

Regulatory authorities should also consider 
the role of existing utilities in supplying 
solar energy systems, the need for new solar 
utility systems and the regulatory problems 
involved in joint or shared systems used in 
neighborhoods or in large scale develop- 
ments. Stch a study could consider both non- 
monopolistic and monopolistic supply of 
solar energy systems, the need of shared sys- 
tems to cross public streets and obligations 
to fairly distribute energy from solar sources, 

XVI. FINANCING 

Other regulatory changes include a study 
of financing for solar energy systems. State 
legislation could consider alternative means 
to use state funds for loans, interest sub- 
Sidies, loan guarantees, revolving funds, 
grants, and other inducements to users, 
builders, designers and installers, Legislation 
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should also require study of means to prevent 
refusal of financial institutions to support 
solar installations and similar requirements 
to consider life-cycle costs of energy in all 
financing decisions for a structure. 

This legislative package would improve the 
financial posture for solar energy in a state 
and encourage conventional sources of fi- 
nancing to back solar energy systems. State 
subsidy in any manner should be tied when- 
ever possible to the need for an inducement 
to solar energy systems and the public ben- 
efit which arises from minimal use of con- 
ventional energy sources through improved 
land use, lower pollution levels, minimal 
transportation of both fuels and energy, con- 
servation of energy resources and increased 
safety and long term reliability in an energy 
system, 

XVIT. SOLAR SKYSPACE RIGHTS 

Other legislation should specifically create 
sun rights in an analogy to the English Right 
to Light Act. Though discussed elsewhere 
in this Consumer Conference on Solar En- 
ergy, it is suggested that the protection of 
solar skyspace could be legislated through a 
system that has the following attributes: 

1. Use of eminent donrain and public pur- 
chase and assessment of users. 

2. Protection of privately negotiated ease- 
ments. 

3. Use of official map techniques to protect 
skyspace before conflicting development is 
imminent and to encourage the development 
to occur on owned property but in other 
locations than a neighbor's skyspace. 

4. Creation of a prescriptive easement to 
perpetual use of skyspace that arises after 
seven full years of an actual collector's use, 
or notice of a proposal or seven years of 
Official designation. Such a right, though, 
could be terminated by the underlying land- 
owner's petition for a building permit. The 
petition when filed promptly would set off a 
public examination at public cost of the re- 
lative value of the skyspace for solar energy 
use or for construction and the alternative 
means (including different placement of 
structure and collector) feasible for other- 
wise supplying solar energy. 

Support for such rights comes from case 
law approving environmental limits on 
shorelands development, Just v. Marinette 
County, 56 Wis. 24 7, 201 N.W. 2d 761 (1972), 
which restricts an owner from changes 
affecting the natural condition of the prop- 
erty. Flood Plain Zoning limiting develop- 
ment has been approved, Watson v. May- 
flower Realty, Inc., 223 So. 2d 368 (Fla. 1969). 
Numerous state laws allocate water resources, 
Development has been scrutinized and con- 
struction permits denied on the basis of en- 
vironmental, social and energy effects. See 
Maine Site Location of Development Law, 
88 M.R.S.A. § 481 et. seq., Golden v. Town of 
Ramapo, 285 N.E. 2d 291, 334 N.Y.S. 2d 138 
(1972). 

XVIII, SUMMARY 

Change in state and local legislation and 
practices should have an important effect on 
encouraging use of solar energy systems. A 
legislative program should be combined with 
broad public education, publicity, courses 
for builders, contractors, local officials, 
building owners and tradesmen and others 
concerned with sound energy planning. 
However, an important barrier to the con- 
servative attitude of governments and the 
construction industry will have been over- 
come when a user of solar energy will have 
legislation that overcomes barriers that are 
unneeded and unnecessary but are remnants 
of other regulatory objectives. 


APPENDIX F 
EXHIBITORS— SENATOR PERCY’S SOLAR ENERGY 
CONFERENCE, OCTOBER 9, 1976 


1. Aevis, 410 North Michigan Avenue, Chi- 
cago, Illinois 60611; 
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Exhibit: Three different videotape pro- 
grams dealing with the General Services Ad- 
ministration Environmental Demonstration 
Building in Saginaw, Michigan; the Wood- 
ridge, Illinois Elementary School; and other 
applications of solar energy. 

2. Am-Con, Inc., 211 West Willow, Carbon- 
dale, Illinois 62901: 

Exhibit: Solar air system collector. 

3. Argonne National Laboratory, 9700 South 
Cass Avenue, Argonne, Illinois: 

Exhibit: Display of Argonne's solar activi- 
ties. 

4. York Division, Borg-Warner Corporation, 
7077 North Lincoln Avenue, Chicago, Illinois 
60646: 

Exhibit: Solar energy cooling. 

5. Builders Plastic Research and Solarite, 
Inc., Post Office Box 190, Salem, Wisconsin 
63168: 

Exhibit: Solar beam. 

6. Chamberlain Manufacturing, 845 Larch 
Avenue, Elmhurst, Illinois 60126: 

Exhibit: Solar module unit, 

7. De-Vac, Inç., 10130 State Highway 55, 
Minneapolis, Minnesota: 

Exhibit: Efficiency aluminum windows, 

8. Fermi National Accelerator Laboratory, 
Post Office Box 500, Batavia, Illinois 60510: 

Exhibit: Photos and description of solar 
heated house at Fermilab; models of opti- 
mized mirror augmented solar collection; and 
model of a non-tracking solar concentrator. 

9. Edward Hines Lumber Company, 200 
South Michigan Avenue, Chicago, Illinois 
60604: 

Exhibit: Do-it-yourself solar heat collector. 

10. Instra-Foam Products, Inc., 2050 North 
Broadway, Joliet, Illinois 60435: 

Exhibit: Urethane form “machines in a 


carton” used in the sealing of solar energy 
collector plates. 

11. M-7 Corporation, 210 Campus Drive, 
Arlington Heights, Illinois; 


Exhibit: Solar panel and. kitchen appli- 
ances operated by solar energy. 

12, NASA-Lewis Research Laboratory, 21000 
Brookpark Road, Cleveland, Ohio 44135: 

Exhibit: Wind model. 

13. Northrup, Inc., 
Hutchins, Texas 75141; 

Exhibit: Three types of solar types of solar 
energy collectors with emphasis on Fresnal 
lens collector. 

14, Olin-Brass, East Alton, Illinois 62024: 

Exhibit: Working model of solar collector 
using copper absorbing panels. 

15. Solar Dynamics Corporation, Post Office 
Box 275, Park Ridge, Illinois 60068: 

Exhibit: Solar panel. 

16. Sun Systems, Inc., 4609 North Univer- 
sity, Peoria, Hlinois 61614: 

Exhibit: Working model.of a solar col- 
lector. 

17. Fluid Handling Division, International 
Telephone and Telegraph Corporation, 4711 
Golf Road, Skokie, Illinois 60076: 

Exhibit: Display of solar products includ- 
ing pumps, heat transfer equipment and 
various control devices. 

18. Thermography of Illinols, Inc., 1845 
Winmoor Court, Dundee, Illinois 60118: 

Exhibit: How thermography works, in- 
cluding camera and display units with a 
photo recording attachment. 

19. Professor Gene C. Shove, Department of 
Agricultural Engineering, University of Nii- 
mois at Urbana-Champaign, Urbana, Illinois 
61801: 

Exhibit: Models of grain bins and bulld- 
ings showing how solar energy collectors can 
be applied to the drying of grain. 

20. Williams-Pollock Associates, Architects, 
210 North Hale, Wheaton, Illinois: 

Exhibit: Display of the design for a solar 
energy system to heat and cool a high school 
in Milford, Tllinols. 

21. Northern Illinois Solar Energy Associ- 
ation, Post Office Box 352, Argonne, IHinots 
60439: 


302 Nichols Drive, 
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Exhibit: Distribution and display of ISES 
bibliography on solar energy and ISES pub- 
lications. 


APPENDIX G 


DESCRIPTION OF SENATOR PERCY’S Sonar EN- 
ERGY CONFERENCE BY Mr. ERNEST DUN- 
WOODY, ILLINOIS DEPARTMENT OF BUSINESS 
AND ECONOMIC DEVELOPMENT 


Solar Energy Conference sponsored by Sen- 
ator Charles H, Percy in cooperation with the 
Energy Resources Center, University of IMI- 
nois, was held on Saturday, October 9, 1976, 
Chicago Circle Center, University of INi- 
nois at Chicago Circle. 

Senator Percy in his first comment an- 
nounced the awarding of $45,000 to the State 
of Illinois for their solar design competition 
which had been proposed to the federal gov- 
ernment by the State of Illinois, Division of 
Energy. Senator Percy's opening comments 
included a statement that the national short- 
age of energy is not in the available energy 
but is the shortage of usable energy and that 
the methods of converting from one to an- 
other is the problem. David Rockefeller’s re- 
cent press release while he was in Hong Kong 
about an impending 10 to 15 percent price 
increase in the cost of petroleum products 
was referred to as an example of the seri- 
ousness of the situation. 

Senator Percy went on to stress that solar 
energy development must start now to avoid 
eventual wastage in monies allocated for 
such projects. He stressed that if we wait 
until later when the nation is in energy 
extremis (the last stages of an eventual fuel 
outage) large amounts of money allocated 
into a solar program would not be sound be- 
cause of the need to build over a period of 
time, an organization which could handle 
such large sums. 

Senator Percy then posed a number of 
questions that he hoped would be answered 
during the course of the solar conference. 
They included the following: Is the pace of 
Solar energy development as presently pur- 
sued at an adequate rate? Is the so-called 
solar conspiracy a reality? Why is the solar 
energy funding level as presently authorized 
by Congress low as compared to other tech- 
nological development programs? As a cor- 
ollary to that, Just how much money can we 
effectively spend given the present state of 
solar development? And, finally, what can 
the Congress presently do that, would pro- 
mote solar development within the United 
States such as provide incentives or guar- 
anteed loans for solar projects, develop- 
mental guidelines and standards and other 
forms of help? 

Senator Percy went on to predict that at 
the present level of solar development, the 
United States would only have a 7 per- 
cent solar energy capability in the year 2000. 
Senator Percy then introduced the next 
speaker, Frank Zarb, present director of the 
Federal Energy Administration. 

Mr. Zarb opened his remarks with a sce- 
nario of our present petroleum/energy situa- 
tion. “It is worse than that in which we 
found ourselves in, in 1973” he stated, We 
are more susceptible to an OPEC nation 
petroleum embargo now than we were during 
those dark days of 1973. We now import 41 
percent of our petroleum needs as opposed 
to the 1973 level of 32 percent. Many people 
have stated that there is no energy crisis 
and yet the FEA and other federal agencies 
have implemented many changes to correct 
the problems during the last two years. 
Energy programs such as the Energy Con- 
servation and Production Act, 1976 and the 
Energy Policy and Conservation Act of 1975 
have been passed through the United States 
Congress and all have been positive actions 
pointing to partial solutions of the energy 
shortage situation we find ourselves in. These 
programs and others are designed to reduce 
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our daily petroleum level from 12 million 
barrels to seven million barrels by 1985. In 
addition, he went on, our vast energy re- 
sources of coal must be better used as does 
further implementation and development of 
our nuclear generating capability, Mr. Zarb 
continued stating that these and other legis- 
lative acts and federal agency efforts have 
resulted in turning around the falling United 
States petroleum production picture and we 
are now looking forward to an oll stores 
program which would cushion us somewhat 
from another embargo. He stated that only 
one half of the legislation required for a com- 
prehensive national policy has been enacted 
today. Further development in coal produc- 
tion as well as a need to place a 24 hour 
base load floor on electrical power is needed. 
Two million dollars have been allocated so 
far in the guaranteed insulation and solar 
installation programs. The opportunity for 
solar-electric energy generation looks ex- 
ceedingly good since its many technologies 
are rapidly developing and prices for individ- 
ual photovoltaic cells and other solar tech- 
nologies, are coming down. He went on to 
stress, however, that there is not, In his 
opinion, a single, unqualified answer to the 
energy needs of the United States but that 
much additional research development dem- 
onstration projects in all energy sectors 
are needed. 

The money, the technology and the au- 
thorization to spend it effectively, all con- 
tribute to the successful implementation of 
such programs. He further stated that pres- 
ent high Installation costs of solar tech- 
nology implementation is a problem due to 
the uniqueness of the hardware but that it is 
on a downward trend as it develops. Two 
bills, guaranteed loans up to $2,000 for in- 
dividual solar Installations and $400 for in- 
sulation, has been passed. Mr. Zarb con- 
cluded his speech with a statistic that 25 
percent of all the energy used in the United 
States is used for heating, cooling, and do- 
mestic hot water; and that solar energy 1s 
in an excellent position to eventually be 
used to reduce this heavy load on our fossil 
fuel supply. 

The next speaker was John P. Eberhard, 
President, American Institute of Architects 
Research Corporation, Washington, D.C., who 
spoke on “The Sun: A New Aesthetic Chal- 
lenge for Architecture.” Mr. Eberhard’s ex- 
cellent speech was likened to “A Rhapsody in 
Four Parts” and was accompanied by a slide 
presentation. Mr. Eberhard's parallel speech 
structure excellently highlighted the simi- 
larities between solar energy technology and 
the four part construction of a musical rhap- 
sody, the four parts of which were overture, 
moderato cantabile molto espressivo, rondo 
allegro, and finally, coda, an independent 
passage at the end of the composition, In- 
troduced to bring it to a satisfactory close. 

Mr. Eberhard’s talk was prefaced by his 
outstanding rendering of a poem by Duke 
Ellington called, "I Like the Sunrise” and 
set the.tone for the rest of the speech which 
struck parallels between the ancient and 
expensive development of glass and its pres- 
ent use with today's solar energy situation. 
He went on to develop the ways to provide 
solar energy for heating, cooling, and do- 
mestic hot water through the four available 
mechanisms for such technology. They were 
sun to space, or a passive method; sun to 
mass, or a thermal mass method; sun to 
collector to storage to space, or the collector 
method; and finally, sun to solar cell to use 
or storage to mechanical equipment to space, 
or the photovoltaic method. His final “coda” 
plea expressed a hope of pulling ourselves 
out of the energy orgy of self-gratification 
that we have been involved in over the past 
centuries and to seek new solutions for our 
old mistakes. 

After lunch, Senator Percy introduced our 
next speaker as Barry Commoner, Director, 
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Center for the Biology of Natural Systems, 
Washington University, St. Louls, who pre- 
sented an outstanding, logically organized 
and’ persuasive speech detailing in a step- 
by-step fashion the validity of the ultimate 
use by everyone of solar energy. He started 
with a treatise on the “hidden” energy crisis 
today and took his captivated audience 
through the basics of physics of work and 
energy in a technological sense and expanded 
that thought into the definition of the ef- 
ficiency of machine useable energy. He con- 
tinued with that theme into the economics 
of energy production and uranium fuel costs, 
finally bringing the concept of technology 
maturity and its effect on the rising eco- 
nomic costs for natural gas, petroleum based 
energy and nuclear fuel. The initial thrust 
was a short discussion on why petroleum 
products and other natural fossil fuels in 
ultimate short supply have no economic op- 
portunity but to increase in cost. His second 
thrust was to apply the same thinking to 
the machinery which extracts useful energy 
from these fuels and converts them to a form 
that we can successfully use. His main con- 
clusion was that petroleum based products 
(which provide 75 percent of our energy 
needs today) can only rise drastically in 
price due to limited supplies and exotic new 
technologies which are immature. They are 
immature because of their rising costs re- 
sulting from “surprises” during their con- 
struction phase and can only at this point 
be doubtful opportunities in our quest for 
successful, safe, cheap and practical energy 
fuels that do not have disposal problems. 

He applied the same technology maturity 
theme to solar energy techniques and came 
to the conclusion that since the present cost 
of this technology is dropping and will con- 
tinue to drop in the future, it is a viable, 
mature machine at present and the only ulti- 
mate hope of providing the human race with 
such an effective energy source. He finished 
with the thought that the $100 billion of 
capital spending which the government is 
presently planning to expend on all sources 
of energy development, is applied correctly 
could finance and successfully implement a 
non-polluting solar solution for all 
Americans. 

The next speaker was Mr. Henry Marvin, 
Director of Solar Energy, Energy Research 
and Development Administration, Washing- 
ton, D.C. who brought up the problem that 
is inherent in the use of solar energy which 
is the sun's propensity to disappear at night. 
He further went on to discuss the present 
ERDA $290 million appropriation for solar 
development which is presently allocated 
two-thirds to solar electrical or photovoltaic 
and one-third to thermal development. He 
went on to state that ERDA is presently 
spending some of this money in purchasing 
& certain number of kilowatts of photo- 
voltaic capacity to encourage its development 
through economies of scale made available by 
these large buys. ERDA is further adminis- 
tering a $7.5 million authorization for com- 
mercial solar electric demonstrations. He fur- 
ther states his agency's cooperation with the 
Department of Housing and Urban Develop- 
ment for encouraging solar installations in 
residential housing. He concluded his re- 
marks with his opinion that the $290 mil- 
lion appropriation and authorization is the 
maximum amount of money that can pres- 
ently be efficiently used in the solar develop- 
ment areas without causing an undue 
amount of waste. 


The next speaker was Paul W; Cronin, 
President, Sun Sav Corp., Lowell, MA,, who 
was introduced as a former legislative rep- 
resentative from the State of Massachusetts 
and who through his extensive knowledge 
of governmental workings in addition to 
his extensive technical background was 
eminently qualified to be an effective solar 
energy advocate, Mr. Cronin made an effec- 
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tive plea for solar energy use throughout the 
nation by stating that the technology of this 
energy source would enable simple, fail- 
safe and cost-effective solar systems to be 
utilized. 

All other technologies available could not 
make this statement, His further opinion 
was that ultimately small to medium sized 
regional companies would be best for solar 
thermal application supply and implementa- 
tion. His concluding remarks concerned his 
opinion that the large oll and utility com- 
panies although not working over time to 
implement solar technology have not, by 
the same token, done anything to inhibit its 
development, 

Upon conclusion of the speeches before 
and after lunch, the session was thrown open 
to the approximately 2,000 people attending 
the conference so that they could ask ques- 
tions in areas of their concern, Many were 
answered about the development of bio-mass 
conversion, solar energy, oll and utility 
company policy, low income benefits and on 
other pertinent topics. Upon conclusion of 
these sessions, all speakers were given a rous- 
ing hand of applause to thank them for their 
considerable efforts in effectively presenting 
this information, The time period of 2:30 
p-m. to 5:00 p.m. was broken down into two 
sections each containing a number of mini- 
seminars on various technical and institu- 
tional factors surrounding the implementa- 
tion of solar energy within our society. 

The first block of sessions commenced at 
2:30 p.m. and went to 3:40 p.m. and included 
the following topics presented in all cases 
by qualified experts in their respective fields: 

1. Solar heating and cooling of buildings, 
active and passive. 

2. Solar collectors for heating and cooling. 

3. Solar Architecture—a do-it-yourself 
clinic. 

4. Photovoltaics 

5. Wind Energy 

6. State and federal government solar en- 
ergy policy. 

The second session was broken down Into 
seven separate seminars again presented by 
qualified experts in their fields and included: 

1. Solar Heating and Cooling of Buildings— 
Active and Passive (second session). 

. Solar Architecture. 

. Biomass. 

. Central Solar and Wind Power Systems. 
. Solar Applications in Industry. 

. Institutional Barriers. 

. Solar Energy in the University. 

The first sienificant session in the block 
of seminars, Heating and Cooling of Build- 
ings—Active and Passive, was presented by 
William F. Rush, Institute of Gas Technol- 
ogy, Chicago and Mr. Philip Anderson, Arkla 
Industries, Evansville, Indiana, both of whom 
gave an excellent dissertation on the subject. 
They opened by saying the Greeks used the 
sun to burn enemy sails while the Romans 
used sun power to heat their hot water. 

During this seminar the speakers also in- 
dicated that there are 75 quadrillion Btu's 
of energy or 4% of our national energy 
budget supplied through sun powered hydro- 
electric generation. Four hundred times this 
energy is supplied by the sun in promoting 
plant growth through evavoration. Solar en- 
ergy can clearly be an effective alternate to 
present energy sources. Advantages to using 
solar energy are that it is a hith-grade. clean, 
non-depletable, free (except for equipment), 
low ground level power density energv source. 

In spite of most peonle's belief that Chi- 
cago is cold in December, the sun provides 
uv to 482 Btu's per square foot per hour in 
this city using either the flat plate fixed 
or focusing movable collector when the sun 
is not obscured by clouds, Once the sun's rays 
enter the collector and strike the black back-~ 
ground surface they are converted to infrared 
which cannot escape back through the glass 
and out of the collector, thus concentrating 
the heat in the collector. A parabolic refiector 
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may also be used for concentrating the sun’s 
rays for electric generation. In the solar de- 
velopment of air conditioning systems for 
buildings, the absorption lithium bromide 
rankine cycle or the 350°F arco ammonium 
cycle may be used. ERDA presently has & 
project underway to develop this technology 
and to get the cost down. The absorption 
cycle is only one method available for both 
heating and cooling through the use of solar 
energy Other systems include environmen- 
tally controlled gas fired air conditioners 
powered by solar energy. In addition, General 
Electric offers solar assisted heat pumps 
which provide heat only at this stage of their 
development, no solar cooling is yet avall- 
able. Another method of heating and/or vent- 
ing to humidify occupied spaces is the heat 
wheel. After 1980, heating and cooling by 
solar means will scale up rapidly. 

Another significant session was held on 
Photovoltaics presented by Mr. Ron Ignatius, 
M7 Inc., Arlington Heights, Illinois. Mr. Ig- 
natius presented the basic theory of using 
photo-electric cells for electric power gen- 
eration. He presented and passed around 
samples of items from his own company that 
demonstrated the various stages of solar cell 
production. He cited statistics that showed 
that solar power in Chicago during July can 
provide 90 to 95 milliwatts per square centi- 
meter or about 15 watts at 12 volts out- 
put from 36 photovoltaic cells in a parallel 
hookup. If 36 cells are paralleled, each gen- 
erating an output voltage of 420 millivolts, 
the result will be 12 volts output at 15 watts 
of power after circuit losses. A simple circuit 
can be constructed utilizing this collection 
of 36 to 40 cells to charge batteries with 
electrical power. The circuit, however, must 
contain a backward-biased diode to keep the 
battery from discharging through the photo 
cells when the sun is absent. He went on to 
summarize the economic situation in the 
solar cell industry which he said is being 
helped through ERDA’s purchase of prede- 
termined amounts of kilowatts of photocells 
each year. The first purchase of such produc- 
tion by ERDA was for 46 thousand watts of 
capacity at $30 per watt last year, This year 
ERDA is purchasing 130 thousand watts at 
$17.25 per watt. As you can see, the price is 
rapidly falling due to the economies of scale 
made available through these large orders. 
By 1985, it is estimated that such purchases 
augmented by increasing use of photovol- 
taics throughout the country will bring the 
cost down to $.50 a watt. This year, the R. & 
D. budget for photovoltaic development is 
$20 million and, in addition, ERDA’s kilowatt 
purchase schedule over the next two years 
should be 176 thousand watts and 300 
thousand watts respectively. Mr. Ignatius 
followed his economic discussion with a de- 
scription of new photovoltaic collector ef- 
ficiency developments center around the new 
CPC or compound parabolic concentrator (or 
light funnel for short) and the DCPC, solid 
or Dielectric compound parabolic concentra- 
tor. A beam of light from any direction strik- 
ing this concentrator (which is attached to 
the photovoltaic cell at its surface) effec- 
tively captures the beam and concentrates it 
at the photovoltaic cell's surface thereby in- 
creasing the cell's energy output dramati- 
cally, Collectors do not need to be mechan- 
ically positioned for optium solar input and 
have caused a dramatic drop of $18 per watt 
cost per cell last year to the present $2 per 
watt using this technology. An additional 
benefit is that the packing density of the 
number of cells per square foot can be in- 
creased ‘significantly. A Jarge portion of the 
success of the photovoltaic cell technology 
centers around an electric storage capacity 
to supply energy when the sun is no longer 
present and is generally supplied by lead acid 
or other present low energy density batteries. 
Recent research and development in the area 
of such storage capacity has resulted in the 
discovery of a new higher energy density bat- 
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tery called the Gates lead acid battery. Fur- 
ther development, however, must be under- 
taken to further enhance this critical pa- 
rameter of photovoltaic cell system efficiency. 

Another important seminar in this series 
was that given on “The State of Illinois and 
Federal Government Solar Energy Policy” 
given by Richard Garibaldi, Energy Research 
and Development Administration, Chicago 
Operations Office, Washington, D.C; J. E. 
Dunwoody, State of Illinois, Division of En- 
ergy, Springfield; and Senator John J. Nim- 
rod, Illinois Energy Resources Commission. 

Senator Nimrod spoke about the need for 
Illinois to develop a more active solar energy 
program including solar energy on state 
buildings and separate legislation to author- 
ize the Illinois Division of Energy to under- 
take further solar energy work. 

Mr. Garibaldi spoke about the solar demon- 
tration programs being conducted by ERDA 
and the Department of Housing and Urban 
Development. ERDA recently announced 
their intent to fund two-thirds of the cost 
of a major solar demonstration project to be 
located on the rehabilitated Navy Pier Ad- 
ministration Building in Chicago. This proj- 
ect will have 8,000 square feet of solar col- 
lectors and cost more than one-half million 
dollars. It is the first major commercial 
demonstration to be located in Tilinois. 

Solar programs of the Illinois Division of 
Energy are being carried out in four areas: 

A. Education: HUD recently announced 
their intent to fund the Tllinois solar energy 
residential design competition. This will pro- 
vide financial awards to designers of out- 
standing solar residences. In support of this 
design competition the Division, assisted by 
the Illinois Institute for Environmental 
Quality and the National Science Founda- 
tlon will conduct four three-day solar design 
workshops for student and professional 
architects in Illinois. The Division also co- 
sponsors solar conferences throughout the 
State which have an attendance of many 
thousands of people. 

The Division publishes a variety of infor- 
mation including a Directory of Solar Equip- 
ment Manufacturers and a Homeowners Solar 
Energy Manual to help educate the general 
public. Workshops will be held for profession- 
#l and student engineers and mortgage bank- 
ers to help familiarize them with new solar 
technologies. 


B. Research Studies: Recently completed 
in-house research studies indicate that solar 
energy has the potential to become a major 
industry.in Dlinois in the next 15 years. Ad- 
ditional studies are underway to determine 
the optimal size for Illinois citizens to build 
solar systems. However, additional financial 
assistance is needed to expand these studies 
into the commercial, agricultural and indus- 
trial sectors. An assessment of the impact 
of solar energy on utility rates is also being 
undertaken, 

C. Federal Proposal Assistance: Technical 
staff of the Division of Energy provide free 
consulting assistance to help Illinois solar 
developers prepare proposals for funding to 
the federal government. 

D. Legislation: Illinois needs comprehen- 
sive enabling solar legislation so that solar 
developers in Illinois can be assured of a 
stable regulatory basis for such things as 
sun light brights, set-back requirements, etc. 
Work on this legislation will have to be a 
joint venture by the Illinois Resources Com- 
mission and the Illinois Division of Energy. 

There was much active discussion from the 
participants in the workshop most of which 
revolved around their need to obtain more 
information about what the federal and state 
governments were doing to make solar in- 
formation available to their citizens. A 
knowledgeable spokesman pointed out defi- 
ciencies in the existing federal program. 
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THE EVOLUTION OF SOCIAL 
RIGHTS 


Mr. STEVENS. Mr. President, I offer 
for printing in the Record an address by 
a distinguished constituent of mine, Mr. 
Vernon E, Jordan, Jr., executive director 
of the National Urban League. 

Mr. Jordan’s remarks embody a his- 
toric summary of the evolution of social 
rights during the Kennedy and Johnson 
administrations as seen by one of the 
most dis ed and experienced 
black leaders of our time. Mr. Jordan’s 
remembrances offer a perspective on the 
success the United States has had as 
striving toward the achievement of “the 
long arduous journey toward true equal- 
ity and justice for all.” In a time when 
we all too frequently dwell on our failures 
it is a refreshing and useful exercise to 
be stirred once again by our achieve- 
ments. The road is long but we have 
taken steps that reveal our determina- 
tion. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows; 

THE EVOLUTION OF SOCIAL RIGETS 
(Address by Vernon E. Jordan, Jr., Executive 
Director, National Urban League) 

Two hundred years ago Americans rose in 
armed revolt against the British Crown, bas- 
ing their actions upon the philosophical 
premise that “all men are created equal, that 
they are endowed by their Creator with cer- 
tain inallenable rights, that among these are 
life, liberty, and the pursuit of happiness.” 

The leaders of that revolt were largely 
drawn from the elite of colonial society. For 
many of them, the “inalienable rights” in- 
herent in all men, were rights they them- 
selves denied to black people whom they 
owned as chattel, whose lives and labor they 
commanded. 

But if the men who gathered to declare 
their independence from English rule were 
blind to the hypocrisy of their position, those 
whom they held in bondage were not. Two 
years before the Virginia slaveowner, Thomas 
Jefferson, enshrined the concept of “inalien- 
eble rights,” a group of black people peti- 
tioned the Massachusetts General Assembly 
for their freedom, declaring: 

“We have in common with all other men 
a natural right to our freedoms without 
being deprived of them as we are a freeborn 
people and have never forfeited this blessing 
by any compact or agreement whatever.” 

Thus, masters and slaves agreed on the 
common concept of man’s natural right to 
freedom, and the history of our nation has 
largely been the record of the fight to rec- 
oncile the ideals of freedom with the reality 
of its denial to significant segments of the 
population. Our first century was charac- 
terized by the struggle to extend the most 
elementary rights to all Americans, and it 
took a long and bloody civil war to do it. Our 
second century was marked by the struggle 
to break the bonds of a narrow interpretation 
of the meaning of those God-given “‘inalien- 
able rights” in order to extend to larger and 
larger portions of the population the rights 
and privileges enjoyed by the few. 

This effort may be seen as an illustration 
of Lincoln's dictum that the “legitimate ob- 
ject of Government is to do for a community 
of people whatever they need to have done 
but cannot do at all or cannot do so well for 
themselves in their separate and individual 
capacities.” 

Governmental power is thus seen as an 
intervening force to help right the balance 
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between the powerful and the powerless: But 
government has never been neutral; indeed, 
it has often been the instrument to deny 
Tights to people without the wealth, status 
and education that characterize the power- 
ful. It was state power that made formal 
freedom for blacks relatively meaningless, 
and it was federal power that enshrined 
“separate but equal” as the law of the land, 
that encouraged rapacious “robber barons” 
and discouraged social and economic equality 
for blacks and for working people of all races. 
With the coming of the New Deal and 
World War Two we saw more active federal 
action on behalf of the dispossessed and a 
new awareness of the need to widen basic 
human rights. The shared agonies of the De- 
pression, the hardships, sacrifices and dem- 
ocratic rhetoric of the war experience, and 
the large-scale economic rearrangements 
caused by both events, helped to open our 
society to the winds of change. 


For black people, the mass migration from 
southern agriculture to northern urban in- 
dustry, the growth of the union movement, 
the New Deal reforms, and the experience of 
fighting for democracy in a segregated army 
resulted in a new insistence that rights are 
not a function of whiteness, and that the 
Constitutional guarantees enjoyed by white 
people must be extended to the black mi- 
nority. 

The civil rights movement of the 1950s 
and 1960s fought for those rights, but even 
while demonstrating against segregated 
buses, segregated drinking fountains, and 
segregated schoois, there was a basic aware- 
ness that beyond the basic right of equality 
before the law, was the need for equality of 
opportunity in every sphere of human life. 
It is often forgotten that the slogan of the 
1963 March on Washington was for “Jobs and 
Freedom,” and not for an otherwise empty 
“freedom” alone. 

Without access to jobs, economic security, 
quality education, and other. means of exer- 
cising political rights, our traditional rights 
would wither and die. And because tradi- 
tional “rights” are empty without the abil- 
ity to use them, the struggle to secure what 
may be called “social rights" has become the 
focus of our attention. Indeed, from the 
Declaration of Independence’s insistence 
that “all men are created egual” comes 
the natural.conclusion that those elements 
basic to securing equality of opportunity are 
Tights as fundamental as those enshrined 
in the Bill of Rights. 

It isa measure of the vision of the archi- 
tects of the New Frontier-Great Society era 
that much of their energies were devoted to 
extending economic and social rights to those 
denied them. This Second Reconstruction 
combined executive orders, judicial deci- 
sions and Congressional actions to dismantle 
some of the barriers to equality, and to con- 
fer upon the poor and the powerless some 
small measure of economic security. 

The Second Reconstruction swept away 
laws and practices that denied civil rights 
to blacks and other minorities, extended the 
right to vote, enabled access to schools and 
housing to those denied them, and provided 
for federal programs of health, housing, edu- 
cation, and economic security designed to 
assist groups disadvantaged in those areas. 
Through the “war on poverty,” it stimulated 
organization of the poor and increased their 
access to the judicial system and to public 
policy-making, in addition to concrete pro- 
grams to improve their neighborhoods. 

This was a significant era in our national 
history, one that will be seen as effecting a 
revolution in the status of minority groups. 
It enabled the South to finally rejoin the 
Union. And by stressing the economic pre- 
requisites for a more equal society it helped 
win greater acceptance for the concept of 
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social rights, and for their extension to all 
citizens. 

If history will judge those Kennedy-John- 
son years favorably, it must be admitted 
that our own day does not. Today the period 
of the ‘60s is widely regarded as a time of 
unwise social experiments, unfair advan- 
tages to minorities, and undue governmental 
interference in the economy and in private 
decisions. 

Such a view is mean-spirited and wrong. 
It is the natural response of many forced to 
share their monopoly on rights and priv- 
fleges. It elevates the right to oppress and to 
discriminate above the right to equality. 

What concerns me most is not the attack 
on the reform of the 1960s by last-ditch seg- 
regationists and the radical right. Such a 
last gasp of venom is expected from those 
unwilling. to admit black people’s right to 
vote and to work. 

What distresses me is the fallure of mod- 
erates and liberals to take pride in the ac- 
complishments of reforms they helped in- 
stitute and supported. There is a fatal flaw 
of compromise and timidity in conventional 
liberalism that today takes the form of re- 
treat from the uncompleted battle for equal- 
ity and in the overly defensive reaction ‘to 
ee criticisms of the reforms of the 

It cannot be said too often—the Second 
Reconstruction was a success: Whatever the 
failings of this or that specific program, the 
overall thrust to extend equality, increase 
community initiatives, focus national efforts 
to solve those problems constitute one of the 
few periods of our national history of which 
we can be proud. 

The social programs of the Kennedy and 
Johnson Administrations didnot bring about 
full racial equality, they did not end poverty, 
they did not build a new Jerusalem. No 
eight-year-long effort can be expected to 
overcome centuries of poverty, neglect and 
discrimination. No social thrust as under- 
funded as were the programs of the '60s and 
so bitterly opposed by so large a segment of 
the population, could possibly achieve all its 
goals, And like other periods of social re- 
form—Wilson's New Freedom and Roose- 
velt’s New Deal—the Second Reconstruction 
ended on the battlefields of a far-off war, 
il killed before it could achieve its 
ends. 

For black people, the era of the '60s was a 
period of unprecedented advances. The num- 
bers of the black poor were reduced from 
over half the black population in 1960 to a 
third in 1969. Median black income; half 
that for whites in 1960, rose to over 60 per- 
cent of white income by the end of the dec- 
ade. Black college attendance doubled. Black 
gains in housing, political participation, job 
distribution, and other indicators all showed 
startling improvements. 

So black people are not inclined to be 
apologetic about the experience of the '60s. 
We are not inclined to be overly critical of 
the Kennedy-Johnson social programs al- 
though they were too few and too under- 
funded to fully solve the problems they 
tackled. 

But the changes of the '60s did not bring 
equality to black people. They did remove 
the restrictions imposed by race on crucial 
civil rights. They did provide the imvetus 
for developments that made it possible for 
that portion of the black community that 
had skills and education to win a measure 
of economic progress. And they provided some 
measure of assistance to the majority of 
blacks chained in the prisons of poverty. 

It is all too often conveniently forgotten 
that the real beneficiaries of the social re- 
forms of the '60s were white people. Even in 
those programs popularly believed to be 
“black,” the majority of participants were 
white. The so-called “black” war on poverty 
became a major instrument for reducing 
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white poverty faster and in greater numbers 
than black people. 

It is a truism that some poor whites raised 
to middle class status by the New Deal 
wound up cursing “that man in the White 
House” for his liberalism. So too, in the '60s, 
we saw the weird phenomenon of white peo- 
ple trained by manpower programs and 
placed in well-paying jobs, who bought their 
homes with federal loans and guarantees, 
whose children went to college on federally- 
financed scholarships and grants, and whose 
entire well-being was made possible by the 
programs of the Kennedy-Johnson era, now 
castigating those same programs as being 
for black people. 

To the extent that blacks benefited in dis- 
proportionate numbers from those programs 
it is because blacks were disproportionately 
poor. But by sheer welght of numbers, those 
programs were white programs, just as today 
the so-called “black” welfare system has 
more whites than blacks on its rolls. 

At the end of the ‘60s a great gap between 
whites and blacks remained, a gap that has 
grown wider with each passing year. The 
reason for that gap is not hard to find. With- 
out positive intervention on behalf of the 
poor and the powerless, the wealthy and the 
powerful will increase their share of both 
health and power. 

This has been proved through recent ex- 
perience. The ‘abdication of federal respon- 
sibilities has been followed by intolerably 
high levels of unemployment, accelerated 
urban decay, and by increased black disad- 
vantage. Today, every fourth black worker 
is unemployed, two out of three black young 
people cannot find jobs, the numbers of the 
black poor are increasing; and a people who, 
just a few short years ago, were glibly char- 
acterized as “middle class"’ are once again 
struggling simply to survive. 

Lyndon Johnsen understood that it's not 
enough just to say “we won't discriminate 
any more.” I was here at the Civil Rights 
Symposium in 1972, shortly before he died, 
when he said: “To be black in a white society 
is not to stand on- level and equal ground. 
While the races may stand side by side, 
whites stand on history's mountain and 
blacks stand in history's hollow. Until we 
overcome unequal history, we cannot over- 
come unequal opportunity.” 

And Johnson conciuded by saying, “It's 
time we get down to the business of trying 
to stand black and white on level ground. In 
specific areas we must set new goals, new 
objectives and new standards.” 

it is indeed time our society stopped the 
rear-guard warfare against affirmative action 
programs that compensate for an unequal 
past. It is time our society scrapped the out- 
moded myths of limited government and 
neutral market forces and replaced them 
with policies based on the new realities of 
the complex economy we live in today. And 
it is time, long overdue, for our society to 
build upon the pioneering reforms of the 
past forty years to finally build a nation of 
political, social and economic justice for all. 

A prerequisite for such an effort is the 
formulation of an extended concept of rights, 
a concept that includes the traditional 
rights embedded in the Constitution but 
goes beyond them to assure economic and 
social rights so long withheld from those 
excluded from privilege based on wealth, 
class and race. 

Thus, I suggest to this Conference titled 
“Toward New Human Rights,” the necessity 
for a New Bill of Rights that extends tra- 
ditional American freedoms to include the 
natural rights that truly enable groups and 
individuals to enjoy “life, liberty and the 
pursuit of happiness.” 

The New Bill of Rights for America’s third 
century would include: 

The right to education, preparing all 
children for fuller, freer lives; 
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The right to economic security, which in- 
cludes the right to a decent job at a decent 
wage for all and an income maintenance pro- 
gram that replaces the welfare system; 

The right to health, and the need for a 
national health policy that ensures decent 
health care for all; 

The right to family stability, enabling fam- 
ilies to survive the relentless pressures of pov- 
erty and discrimination; 

The right to representation, enabling mi- 
norities to: achieve full participation in the 
political process; and 

The right of safe communities, so that no 
neighborhood need live in fear of crime and 
violence. 

And implicit in these rights is the right 
of our cities to survive, to prosper, and to 
flourish as the centers of our economy and of 
our civilization, thus fulfilling their historic 
role in human history. 

I suggest these new rights not as vague for- 
mulations, unattainable goals toward which 
to strive, but as essential elements of true 
democracy to’ be enjoyed—as rights—by all of 
our citizens. There is no reason why this, 
the world’s richest nation, cannot implement 
them within a short, realistic time frame. 
There is no reason why we cannot have zero- 
level involuntary unemployment, and not the 
four percent level that’s supposed to be “full 
employment,” a level incidentally, that: means 
8-10 percent black joblessness. There’s no 
reason we can’t have an income maintenance 
program built into.a reformed tax structure, 
health and educational systems that deliver 
quality services to all, or a Domestic Marshall 
Plan that restores urban viability. 

Despite the warnings against too much 
governmént, the federal share of the gross 
national product is about what it has always 
been since the 1950s. Despite alarmist warn- 
ings about higher national debt, it is lower in 
proportion to GNP than in the past. Despite 
the warnings against inflation, there is plenty 
of slack in the economy and we suffer not 
from classical inflation but from underpro- 
duction and from wasted resources, 

There is a view of federal responsibilities I 
have called “the new minimalism.” It is & 
view that insists on less government, less 
social programs, and—ultimately—fewer 
rights and freedoms for those’on the bottom 
half of our social ladder: It is a view that is 
incompatible with a desire to extend and 
reinforce social rights, for it sees as exorbi- 
tant spending programs what are really basic 
investments in our nation’s future, invest- 
ments in America’s third century. 

We of the Urban League Movement have 
experience with the kinds of investment in 
human resources that pays off, and pays off 
well. For the past nine years, our Labor Edu- 
cation Advancement Program has been re- 
cruiting and training young people for jobs 
in the construction trades. Some of these 
young people were on welfare. Some of them 
were on street corners and some of them, 
yes, some of them were keeping body and 
soul together in hustling and in crime. Many 
were high school dropouts. Most were on the 
outermost margins of our society, part of 
the growing pool of invisible black people 
ignored by the statistics-keepers. 

Over the nine years of LEAP’s life, the 
government has invested $22 million in the 
Program. Last year alone, LEAP's 16,000 
placements paid $31 million in taxes—or 
nine million more than Washington's total 
investment over nine years. Over the whole 
nine years, LEAP’s placements earned a 
cumulative $380 million and their total taxes 
have come to $90 million. That means for 
every dollar the government put into LEAP, 
it got four back. 

So social programs, federal spending, and 
a new Bill of Rights are perfectly compatible 
with sound resource management and prac- 
tical human investment policies. The social 
devastation we see around us today, the 
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blasted hopes and embittered dreams of so 
many millions of our people, the hunger and 
homelessness and bleakness that characterize 
so many of our cities, must inspire us to re- 
ject the prophets of the new minimalism, to 
restore the social concern and activism of 
the Second Reconstruction, and to devote 
our energies to securing new human rights 
in our third century. 

A hundred years ago, on the occasion of 
the Centennial, Thomas Huxley said: 

“As population thickens in your great 
cities and the pressure of want is felt, the 
gaunt spectre of pauperism will stalk among 
you. ... Truly America has a great future 
before her: great in toil, in care, and in re- 
sponsibility; great in true glory if she be 
guided in wisdom and righteousness; great 
in shame if she fail.” 

History will record that the Kennedy and 
Johnson Administrations strove to take our 
country to the high road of care and respon- 
sibility, that their energies, accomplish- 
ments, and even their mistakes, were all in- 
formed by the desire to capture for America 
the greatness that is based on decent and 
righteous behavior. 

It is my hope that in these first days of 
our third century Americans will revive that 
dedication and take their first steps on the 
long arduous journey toward true equality 
and justice for all. 


MYTHS OF WORLD HUNGER 
POLICY 


Mr. PERCY. Mr. President, in intro- 
ducing a June 1976, Nutrition Commit- 
tee staff report on the food and agricul- 
ture organization I called for a more 
coherent U.S. food policy based on a 
larger and more inclusive worldwide 
antihunger strategy. I firmly believe that 
global hunger problems are essentially 
solvable and that the United States has 
& major role to play in their solution. 

The elimination of hunger is inti- 
mately connected with progress toward 
the solution of other problems, includ- 
ing education, population, disease, and 
sanitation. Also, ending hunger world- 
wide cannot come about without accom- 
panying social and economic reform. 
Agricultural development must take 
place in the framework of overall eco- 
nomic development. 

In the nionths ahead, as we approach 
reauthorization of the Foreign Assist- 
ance Act and the farm bill in the next 
session of Congress, we ought to evaluate 
carefully our domestic and international 
agricultural and food-related programs 
to see whether or not they reflect the 
aims and priorities we feel are important 
and whether or not they form coherent 
policy. In this vein then, I commend to 
your attention this extract from remarks 
made by Gerald E. Connolly, executive 
director of the American Freedom From 
Hunger Foundation, before the National 
Conference of Catholic Charities on 
October 2 in Denver. Mr. President, I 
submit the remarks for printing in the 
Recorp at this point. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
ORD, as follows: 

REMARKS BY GERALD E. CONNOLLY 

How is it that after landing a man on the 
moon, harnessing the power of the atom, and 
developing swift methods of travel and com- 
munication, the world community still had to 
turn its attention, only two years ago, to the 
most fundamental of human needs—food? 
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My own bias is that hunger is more a ques- 
tion of distribution than it is a question of 
simple food production. Hunger is also, how- 
ever, a question of agricultural underdevelop- 
ment—including political and economic ne- 
glect of rural areas in most parts of the world. 

In the age of electronic media there is no 
dearth of statistical data concerning food and 
hunger. To understand that half a billion 
people suffer chronic malnutrition or to un- 
derstand that the cumulative cereal deficit in 
the third world may reach 100 million tons 
is not, however, to grasp why the hunger or 
why the deficit exists in the first place. 

One reaction to the ingestion of seemingly 
endless reams of data is to allow ourselves 
to become inured to such facts, for the facts 
do not give us a genuine feeling either for 
the suffering or for the hopes of the millions 
of human beings who are statistically dis- 
sected and quantified for us each day. 

But two obvious lessons we should have 
learned from the data accumulated in this 
decade are the need for long-range planning 
to see us through temporary supply inade- 
quacies, and the need fcr fundamental 
changes in the infrastructure of the rural 
areas of the developing world. Long range 
planning by the international community was 
called for at the World Food Conference and 
is needed in the areas of grain reserves, in- 
terim food aid commitments, ocean fisheries 
and pollution control, and climate study and 
monitoring. Some radically new initiatives 
and new thinking will be needed soon regard- 
ing rural infrastructure if we are to reach 
what World Bank President Robert McNa- 
mara has called the by-passed 40% of third 
world populations. 

Having sifted through the tomes of data 
and factual analysis to gain an understand- 
ing of the hunger and food nexus, we often 
arrive at the debunking state. What we pre- 
viously thought solid facts were less than 
whole, less than all-encompassing. I think it 
is important that we de-mythologize our be- 
liefs about hunger. Six such myths come to 
mind which stand out as obstacles to a deeper 
understanding of hunger and its causes: 

Myth I: The Too Little, Too Many Myth.— 
This is the theory that hunger is, after all, 
essentially a supply and demand problem; 
there are too many mouths and too little 
food to go around. Unfortunatly, this belief 
does not take into account the fact that 
hunger is widespread in the U.S. (at least 
25 million hunger-vulnerable persons and 
maybe 1 million children suffering malnutri- 
tion). In most cases people go hungry be- 
cause they lack sufficient income with which 
to purchase an adequate diet. 

Myth II; The Ghost of Malthus Myth— 
This myth holds that Thomas Malthus, who 
wrote his Essay on Population in 1798, was 
right after all. The world is swiftly headed 
towards an overpopulated Armageddon be- 
cause food production increases only arith- 
metically whereas demographic growth in- 
creases geometrically. Conveniently this 
myth seems to be applied only to the Third 
World countries. This myth overlooks, how- 
ever, the fact that highly industrialized na- 
tions such as Great Britain and Japan are 
food-deficit countries, Their affluence, not 
their curbs on birth rates, is what mitigates 
the possibility of widespread hunger in those 
societies. 

Myth III: The We Can't Feed the Whole 
World Myth.—Too often food “activists” in 
their articulation of the hunger issues leave 
the clear impression that solving the world 
hunger problem is somehow the sole or even 
primary responsibility of the U.S. Few have 
realistically asserted that hunger is exclu- 
sively the responsibility of the U.S., however; 
not the World Food Conference, not third 
world leaders, not U.S. governmental or non- 
governmental representatives. Debunking 
this straw man myth is not to negate the 
legitimate expectation that the U.S., with its 
vast agricultural and capital resources, can 
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assist developing countries in the develop- 
ment of their agricultural sectors. 

Myth IV: Food Self Sufficiency for Poor 
Countries Myth.—This myth carries the 
most attraction, particularly in professional 
circles, by holding that massive increases in 
food production in the poorer, food deficit 
countries constitutes the lynchpin to any 
solution of the hunger problem. This is at- 
tractive primarily because part of the belief 
is true; clearly more food must be produced 
in the third world. However, the mythical 
aspect of this theory is that it is part and 
parcel of the discredited “trickle down” 
theory of economic development. Massive in- 
creases in food production will never guaran- 
tee that the underfed will be better fed. The 
experience of the U.S. ought to demon- 
strate that. This myth frequently ignores the 
needs for agrarian reform, labor-intensive 
technologies, and smaller-scale agricultural 
and nutritional projects on the village level. 

Myth V: The Lifeboat Myth.—Carrying the 
Malthusian argument to its logical con- 
clusion, this theory postulates that countries 
like the U.S. are affluent lifeboats in a sea of 
misery. The more moral decision would be to 
withdraw our resources rather than prolong 
the misery of the poor. The lifeboat myth 
has an eerie kind of tunnel vision that 
ignores the ecological and economic inter- 
dependence of the world today (Where, one 
might ask, would the U.S. get its minerals 
and raw materials for its industrial base if 
the third world were to “drown?”) Further, 
the lifeboat myth breaks down, in that na- 
tions don't just quietly drown as do people. 

Myth VI: The Free Market Myth.—Gener- 
ally this myth holds that if only the free 
market were allowed to function, there 
would be plenty of food for all. The U.S. is 
most frequently held up as an example of 
this system. However, all kinds of non-free 
market incentives and disincentives have 
existed in American agriculture since the 
1930s. If the free market system was not 
enough to foster growth and improvement 
in our own agricultural sector, why should 
we believe it will work in rural societies? 

In the process of de-mythologization, some 
new perceptions are created about the nature 
of the hunger problem and the future role of 
the U.S. in building a stable and adequate 
world food supply. Most of us recognize that 
even mild disruptions in weather patterns 
or shifting ocean streams can radically affect 
food supply. We know too that food and 
agriculture is big business for the U.S. with 
$22 billion in export sales last year; and 
that even in times of tight global supply, 
commercial sales to those with the money go 
mostly unabated. 

We know that rising food demand is 
caused by increases in both population and 
affluence, We are also aware of the fact that 
the U.S, is posed uniquely because of its pre- 
eminence in agriculture to affect the future 
course of hunger in many parts of the 
world. There remains an enormous food pro- 
duction potential in large parts of the 
world—Predictions of Armageddon are pre- 
mature. 

In this process we—all of us—need to re- 
examine our actions, our involvement in the 
fight against hunger. We need to ask our- 
selves if our actions are effective; do we treat 
only the symptoms of hunger to the neglect 
of its political and economic causes? If 
hunger is systemic, and if our perception of 
hunger shifts to one of distributive justice, 
then our actions must reflect the new-found 
understanding. Inevitably, this will mean 
ever more political involvement. The first 
step towards hunger awareness is to examine 
the political posture of our own structures. 
‘This ts necessary before we can hope to build 
the political will here in the U.S. to forge a 
comprehensive food and nutrition policy en- 
compassing domestic and global concerns. 

Many of the poorer nations have asked 
the wealthy nations in international confer- 
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ences recently to forgive the huge debts piled 
up over the last twenty years—an increase of 
$30 billion coming during 1974 alone. There 
is no reason why both rich and poor nations 
could not develop a scheme by which the 
poor countries themselves could reinvest 
sums equivalent to the forgiven debts for 
the purposes of rural development. 

Much can be done, much needs to be done 
on local, national and international levels. 
We can ill afford to be lured into apathy by 
the magnitude of hunger, nor can we afford 
to yield all hope of doing anything to affect 
its future course. Several years ago one 
prophetic Catholic wrote that hope—real 
hope—must be created and fought for. 
Among any community of believers, hope 
springs from a creed of operating myths. As 
we sometimes demythologize the creed to 
make it clearer, we create new, more relevant 
myths. It is in this dialectic that our hope 
for a more just global society is created. 
And it is in this process that we commit our- 
selves to the promise of its fulfillment. 


SEC REPORT TO PRESIDENT INDI- 
CATES SUBSTANTIAL REGULA- 
TORY REFORM 


Mr. PERCY. Mr. President, Chairman 
Roderick Hills of the Securities and Ex- 
change Commission sent President Ford 
a report on the progress of the SEC in 
reforming its regulatory procedures. The 
18-page report indicates a significant 
and encouraging effort to respond to a 
nationwide desire for more responsible 
regulatory activity. 

The survey describes action on many 
fronts, including improving SEC’s re- 
sponsiveness to consumers, shortening 
the time between the adjudication and 
initial decision in administrative cases, 
further probing into areas of anticompe- 
titive industry and brokerage rules, and 
lessening the terrible burden of paper- 
work on regulated interests. 

The report also stresses action in other 
areas of particular interest to me in that 
they relate to regulatory activities of 
many other Federal agencies. These in- 
clude improving the use of economic 
analysis in the regulatory process and a 
continued monitoring of the economic 
effects of regulation. This new emphasis 
at the SEC is long overdue at all regula- 
tory agencies. The SEC report especially 
singles out the agency’s effort to reduce 
costly delays that result from the regu- 
latory process—an effort that will ulti- 
mately save business and consumers con- 
siderable time and money. Another most 
welcome sign is the adoption of competi- 
tive commission rates for brokers and a 
general increased emphasis on competi- 
tion in the securities market. This signi- 
fies a recognition of the important bene- 
fits of competition and a willingness to 
act accordingly. 

Last year, Senator ROBERT BYRD and I 
sponsored S. 2812, to set a disciplined 
timetable for comprehensive review of 
all Federal regulatory agencies. We are 
presently preparing the Regulatory Re- 
form Act of 1977 for early submission in 
the next session. However, I am most 
pleased that the SEC has taken so many 
of the actions indicated in this report. It 
has long been my feeling that it is far 
better for industry and Government 
agencies to carry out reform from within 
rather than have it legislated for them. 


CONGRESSIONAL RECORD — SENATE 


Unfortunately, this does not happen 
nearly as much as it should. 

It is not our intention, by introducing 
legislation, to hinder or postpone any 
other attempts at regulatory reform. In 
the past, we expressed hope that it would 
stimulate reform well in advance of the 
time schedule established in the legisla- 
tion. In this light, I congratulate Chair- 
man Hills, as well as the other members 
of the SEC, for these consistent efforts 
to improve the performance of the 
agency. Such actions allow our economy 
to be more productive, help to slow the 
rate of inflation, and will eventually cre- 
ate more jobs for the working people of 
this Nation. I sincerely hope other chair- 
men of regulatory agencies will follow 
Mr. Hills’ outstanding example. 

Mr. President, I submit the SEC report 
to President Ford to be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

SECURITIES AND EXCHANGE COMMISSION, 
Washington, D.C., Oct. 5, 1976. 

The PRESIDENT, 

The White House, 

Washington, D.C. 

Dear MR. Present: I am pleased to sub- 
mit this report on the progress which the 
Securities and Exchange Commission has 
made in implementing the four-point regu- 
latory reform program you articulated on 
July 10, 1975 at a meeting with representa- 
tives of the ten independent regulatory agen- 
cies. Outlined below are the significant im- 
provements we have made in each of the four 
areas, and, where appropriate, a description 
of how our reforms will affect consumers, 
small businessmen, and taxpayers. In addi- 
tion, I have prepared a statement of the 
Commission's priorities for regulatory re- 
form, and a summary of our recent efforts to 
reduce the burden of paperwork incident to 
Commission regulations. 

I. IMPROVING RESPONSIVENESS TO CONSUMERS 

As I indicated in my letter of January 8, 
1976, the Commission's activities do not in- 
volve consumers in the usual sense of the 
word. Broadly speaking, on the other hand, 
all of the Commission’s activities are directed 
toward the protection of the investing pub- 
lic, and, thus, are, in a sense, “consumer- 
oriented.” In harmony with the spirit of the 
President’s program we have endeavored to 
increase our responsiveness to individual in- 
vestors and particularly to small investors— 
persons who might be regarded as “‘consum- 
ers” within the context of our authority. 

The Commission took major action in this 
area through the creation, on May 20, 1976, 
of an Office of Consumer Affairs to deal with 
the needs of small investors. The objectives 
of this Office are to protect smaller individual 
investors in their dealings with the securities 
industry and to provide special representa- 
tion for such investors in matters before the 
Commission. In order to translate these ob- 
jectives into specific programs, the new Office 
has three projects underway. 

First, the Office of Consumer Affairs is 
formulating a proposal for the establishment 
of dispute grievance procedures for individ- 
ual investors which will utilize the resources 
of securities Industry's self-regulatory organ- 
izations. Our goal is to avoid both cumber- 
some requirements and new layers of govern- 
ment regulation, but at the same time to 
enable small investors to obtain monetary 
recovery where appropriate. We visualize that 
the functions of the grievance system will be 
comparable to those of small claims courts. 
In developing this system, the Commission 
obtained input from those who would be 
primarily affected. Our staff is currently pre- 
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paring its recommendation, which is based 
in large part on the suggestions we have re- 
ceived, for submission to the Commission 

Second, the Office is developing a consumer 
protection program which includes an up- 
grading of the Commission's own complaint 
processing effort. Examples of actions which 
the Office is considering in this area include 
instituting a legal aid system for injured 
consumers who meet requisite qualifications 
and making greater use of public, fact-find- 
ing investigatory proceedings. 

Finally, the Office of Consumer Affairs also 
is giving special emphasis to developing ways 
the public cam be made aware of existing 
opportunities to comment on Commission 
rule proposals, including the publication of 
@ new periodical, oriented to the general pub- 
lic, in which the Commission would alert 
investors and the popular media to pending 
rule proposals. 

While the objective of each of these pro- 

is to benefit the consumer, we also 
believe that there will be significant benefits 
to smaller broker-dealers, particularly to the 
extent that informal procedures, not requir- 
ing the expense of counsel, can be developed 
for resolving customer disputes which might 
otherwise be litigated. Further, we intend 
that our efforts at increasing responsiveness 
to consumers be accomplished without any 
significant increase in Commission expendi- 
tures. Accordingly, the Office of Consumer 
Affairs has been staffed from existing Com- 
mission personnel and, as described above, 
we hope to place primary reliance on the 
self-regulatory organizations for the admin- 
istration of grievance procedures for small 
investors. A copy of the draft staff report on 
the work done to date is being submitted with 
this letter. 
II, IMPROVING THE USE OF ECONOMIC ANALYSIS 

IN THE REGULATORY PROCESS 


The Commission has greatly increased the 
use of economic analysis in the regulatory 
process. To the extent that regulation is more 
realistically based on economic factors, the 
free and efficient operation of the economy 
is enhanced. This, in turn, should, in the 
long-run, produce savings for both taxpayers 
and consumers who must ultimately bear the 
cost of government economic regulation. 


A. Directorate of economic and policy 
research 


As we reported in our January 8th letter, 
on July 11, 1975 the Commission created the 
Directorate of Economic and Policy Research 
to integrate the Commission’s economic 
analysis and data gathering activities with 
its policy planning activities. Since that 
time, the Commission has made a commit- 
ment that no major regulatory action will 
be taken without first reviewing the potential 
economic consequences and subsequently 
monitoring the economic impact. Economists 
within the Directorate are extensively en- 
gaged in efforts to improve the overall effi- 
ciency of the Commission's regulatory efforts 
by analyzing the costs and benefits of Com- 
mission activities. They are also studying 
the economic impact of Commission deci- 
sions, made prior to the Directorate’s crea- 
tion, particularly that of allowing competi- 
tive economic forces to determine the levels 
of public brokerage charges. 

The Directorate has developed an academic 
fellow program to complement its permanent 
staff. It is anticipated that eventually there 
will be four fellows in residence. At present, 
two fellows with excellent academic creden- 
tials are on board—Professor Susan Phillips 
of the University of Iowa and Professor Alan 
Hess of the University of Washington. Pro- 
fessor Phillips is currently engaged In study- 
ing the economics of auction and dealer mar- 
kets, and Professor Hess is undertaking a 
study to quantify the costs and benefits of 
major SEC regulations. 


Footnotes at end of article. 
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Economic analysis is also playing a 
stronger role in the research efforts of the 
Commission's principal operating Divisions. 
A program was recenity instituted which 
placed economists directly in the Division 
of Market Regulation and the Division of 
Investment Management. The success of this 
experiment has encouraged the Directorate 
to seek additional economists to join the 
staffs of other Divisions. 

The Directorate has also undertaken a 
major effort to increase the input of eco- 
nomic analysis from sources outside the 
Commission, Several professors from leading 
universities have been engaged to contribute 
definitive research, to provide critiques of 
studies completed by economists within the 
Directorate, and to present seminars to Com- 
missioners and members of the SEC legal 
and economic staffs. Those professors already 
engaged include Professor Frank Reilly of 
the University of Illinois, Professor Nicholas 
Gonedes of the University of Chicago and 
Professors Benston and Smith of Rochester 
University. 

These innovative programs are intended to 
culminate in the streamlining of existing reg- 
ulations, and, in areas where regulation is 
actually shown to be necessary, in premising 
regulation more rationally on economic and 
market factors. Some of the specific areas 
which the Directorate is studying, and their 
estimated dates of completion, include: 

(a) Impact of exchange trading in op- 
tions—this is a complex of related studies 
involving the options market and the im- 
pact that options trading has on the price of 
the underlying security. A draft of one seg- 
ment of the study is already complete and 
additional segments will be completed 
throughout the upcoming year; the entire 
project will be concluded by December 31, 
1977. 

(b) Impact of short sales on securities 
prices—the first phase of this study has been 
completed and additional aspects of the 
short sales issue are currently being sub- 
jected to sophisticated empirical analysis. It 
is anticipated that the bulk of this study will 
be completed in time to present the eco- 
nomic arguments to the Commission by the 
spring of 1977. 

(c) The relative advantage of auction and 
dealer markets—this study, which investi- 
gates an issue central to the development of 
a national market system, has been under- 
taken by Professor Phillips in conjunction 
with members of the permanent staff of the 
Directorate. Some initial findings will be 
presented to the National Market Adyisory 
Board in its meetings this fall. It is antici- 
pated that other evidence, which will 
emerge primarily as a product of this study, 
will be furnished to the Board and the Com- 
mission throughout calendar year 1977. 

(d) Systematic changes in securities prices 
as an indicator of fraud—this project, which 
is of primary interest to the Divisions of En- 
forcement and Market Regulation, is being 
undertaken jointly by the Directorate’s staff 
and outside professional contractors. A draft 
of one aspect of the study has just been 
completed. The next phase will be finalized 
by January 31, 1977, with completion of the 
entire project anticipated by the end of cal- 
endar year 1977. 

The commission is utilizing the Director- 
ate to develop a broad understanding of the 
economic environment in which the Com- 
mission operates in order that it may develop 
and apply a coherent regulatory philosophy. 
The Directorate will eventually develop a 
model of the securities industry in order to 
permit identification of problems which are 
a function of the business cycie. 

The Directorate has already initiated 
studies of the economic impact of govern- 
ment regulation and tax policy on capital 
formation, and the economic effects of ac- 
counting rules. As part of this effort, a liai- 
son with the Office of Tax Policy of the 
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Treasury Department has been established. 
Two priority agenda items are: 

(i) relating new Commission disclosure 
requirements that deal with the impacts of 
inflation to a revenue policy that will not 
tax corporate profits which, because of infla- 
tion, are not profits in the true economic 
sense; and 

(il) coordinating legislative and. Executive 
Branch efforts to eliminate the discrimina- 
tory tax policy that now favors corporate 
debt securities over corporate equity secu- 
rities. 

We are hopeful that this effort, augmented 
by a close liaison with the Congress, can re- 
sult in a change in tax policy on these two 
important issues in the 1978 legislative 
session, 


B. Advisory Committee on Corporate 
Disclosure 


In our January 8th letter we reported that 
an advisory committee would be formed to 
develop proposals for modifications to the dis- 
closure system and on February 2, 1976 the 
Commission announced the appointment of 
this body—the Advisory Committee on Ccr- 
porate Disclosure. The Committee has been 
mandated to define the purposes and ob‘ec- 
tives of the Commission's corporate disclo- 
sure system, to assess the present system in 
light of these objectives, to study the costs 
of the present system, to weigh those costs 
against the resulting benefits, and to recom- 
mend to the Commission appropriate steps to 
better equate the operation of the disclosure 
system administered by the Commission 
with these objectives. 

Fundamental to the Committee's work are 
identification of the users of the information 
available in the corporate disclosure 
system, the users’ sources of information, 
the particular items of information which 
are cf crucial importance to an understand- 
ing of the issuer's financial position, and the 
ccst to companies of providing this infor- 
mation The Committee is seeking answers 
to these and related questions in two princi- 
pal ways. First, through an analysis of the 
body cf iiterature which has developed on 
disclosure, the Committee is attempting to 
identify the implications of modern theories 
concerning portfolio management and the 
extent to which academic research concern- 
ing markets indicates the need for modi- 
fication of the system, Second, the Commit- 
tee is surveying approximately 30 publicly- 
owned companies, 120 financial analysts, 60 
portfolio managers and 8,000 Individual in- 
vestors. 

The Committee anticipates that when this 
two-pronged research program is complete, it 
will have the first clear and complete pic- 
ture of the operation of the disclosure sys- 
tem and the Commission's role therein, and 
that this new understanding will serve as 
a basis for the Committee's recommendations 
to the Commission, Proposals to translate 
these recommendations into new Commission 
rules and possible legislative initiatives are 
expected no later than July 1, 1977. 


C. Monitoring economic effects of regulations 


As previously stated, the Directorate of 
Economic and Policy Research is engaged in 
a broad-based study of the economic effects 
of competitive commission rates. In additicn, 
however, the Commission is experimenting 
with programs by which operating divisions 
would be required to monitor and to justify 
the burdens imposed by those regulations for 
which they are responsible. For example, the 
Division of Corporate Finance is considering 
the economic consequences of proposed staff 
“Guides for Statistical Disclosure by Bank 
Holding Companies” and the “Guides for the 
Preparation and Filing of Reports and Regis- 
tration Statements.” The Division will. at- 
tempt to determine the costs to registrants 
and benefits to users of these disclosure 
guides, and based on the results, the Com- 
mission will then determine, before June 30, 
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1978, whether these two Guides should be re- 
tained, rescinded, or revised. 

Similar programs will be implemented in 
connection with major rules in the future. 
Indeed, we believe that this process of con- 
tinuous monitoring of the economic effects 
of new regulatory activities, with a fixed date 
by which it must be determined whether the 
new program has justified its existence, is 
essential to the type of regulatory reform 
which you have asked that the agencies 
undertake. 

III. REDUCING REGULATORY DELAYS 


We are intensifying our efforts to increase 
the efficiency of the Commission’s internal 
operations. To the extent that the Commis- 
sion is able to perform its mission more 
rapidly and efficiently the costs incurred by 
those businesses subject to its regulation are 
also reduced. In addition, improvements in 
our internal procedures permit the more 
effective utilization of the Commission's staff 
and correspondingly, reduce the cost to the 
taxpayer for the performance of the Com- 
mission’s work. In its efforts to increase 
internal efficiency, the Commission has estab- 
lished a Management by Objectives Program 
in each of its major administrative units. 
This program entails three major steps: 

(1) stating the goals, programs, and proj- 
ects of the division with specificity; 

(2) setting time objectives and defining 
specific steps or milestones by which manage- 
ment can monitor program progress; and 

(3) following progress as the program 
develops and evaluating its effectiveness upon 
completion. 

The implementation of this program has 
afforded us a much better grasp of how our 
resources are being utilized. The Division of 
Market Regulation has, for example, identi- 
fied 41 key projects from among more than 
400 for which it has direct responsibility. The 
Division has set a target completion date for 
each and has established an estimate of 
required employee hours. On a monthly basis 
the Division develops a management by 
objectives report describing whether the 
previous month’s goals were met and the 
action contemplated on each project during 
the next six months, The report also sum- 
marizes the Commission's action to date on 
each assignment and sets forth a running 
total of employee hours expended on each 
project. This report allows the Division and 
the Commission to make appropriate adjust- 
ments in the deployment of resources. 

Key projects in which the Division is pres- 
ently involved include the development of 
the constituent elements of a national mar- 
ket system for transactions in securities, the 
establishment of a lost and stolen securities 
system in accordance with Section 17(f) (1) 
of the Securities Exchange Act of 1934, and 
a review of all rules of the various self-regula- 
tory organizations to resolve any conflicts 
with the Act or the Commission’s rules. 

Much in the same vein, the Division of 
Investment Management is focusing its at- 
tention on a limited number of key projects 
out of a total of approximately 60 for which 
it has primary responsibility. By November 15, 
1976, for example, the Division plans to pub- 
lish for comment, a proposed rule designed 
to eliminate unnecessary restrictions on ad- 
vertising by mutual funds. By June 30, 1977, 
the Division will make recommendations for 
substantive amendments to the Investment 
Company Act of 1940, including a recom- 
mendation dealing with Section 22(d) of the 
Act, the retail price maintenance provision. 

A hearing on the distribution systems of 
mutual funds will commence on November 17, 
1976, and will inquire Into such questions as 
the propriety of using funds under manage- 
ment to finance the sale of additional shares. 
The Division proposes to make recommenda- 
tions to the Commission on this subject by 
January 31, 1977. On a related issue, the 
placement of fund brokerage business to 
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reward dealers who sell fund shares, the 
Division’s recommendations will be presented 
to the Commission by October 31, 1976. 

The Division also has been working for 
some time to integrate the filing system for 
open- and closed-end management invest- 
ment companies under the Securities Act of 
1933 and the Investment Company Act of 
1940. The proposal of the Division will be 
presented to the Commission by December 1, 
1976. By March 31, 1976, the Division will 
make recommendations to the Commission 
to eliminate unnecessary duplicative regula- 
tion under the Investment Advisers Act of 
1940 and under the Securities Exchange Act 
of 1934 of broker-dealers who also act as in- 
yestment advisers for compensation. 

In addition, the Commission has continued 
its efforts to reduce delays in the regulatory 
process, and has made significant progress in 
the major areas, described in my letter of 
January 8, 1976, in which undue delays had 
previously been encountered. 

A. Adjudicatory proceedings 


1. Initial decisions. In fiscal year 1974, the 
average length of time between service of 
the record on the Administrative Law Judge 
and the submission of an initial decision was 
117 days. That average time was reduced to 
52 days in fiscal year 1975 and reduced fur- 
ther to 41 days in fiscal year 1976. Delays in 
scheduling hearings were also shortened, so 
that, by the end of fiscal year 1976, all pro- 
ceedings involving hearings were placed on 
the hearing calendar within 30 days of the 
institution of the proceedings. 

2. Commission Review. Statistics have also 
been developed for opinions resulting from 
oral arguments before the Commission in 
matters involving initial decisions rendered 
by Administrative Law Judges and appeals 
of disciplinary actions taken by self-regula- 
tory organizations. From February 1974 to 
November 1975 the average time between oral 
argument and the issuance of an opinion 
was approximately 14 months, with some 
opinions being issued as long as 20 months 
after oral argument. In November 1975, the 
month in which we began our present pro- 
gram, five oral arguments were heard and 
the average time to the issuance of a Com- 
mission opinion was 75 days. In the period 
from May 11, 1976 through August 26, 1976, 
nine arguments were heard and 9 opinions 
were issued in an average of 23 days. 

The Commission is deeply concerned with 
the lengthy delays that are all too commonly 
experienced in administrative proceedings 
generally. Often, two or three years elapse 
between the date on which the Commission 
authorizes the commencement of a proceed- 
ing and the date of its final disposition by 
the Commission. We now have a computer- 
ized monitoring program that will track the 
progress of each proceeding at every critical 
stage of its development and identify prob- 
lem situations before they create unneces- 
sary delays. Working in close cooperation 
with the Commission's Chief Administrative 
Law Judge it is our belief that this monitor- 
ing system can reduce the overall time in 
many of these proceedings by one or two 
years. 

As described in our January 8th letter, the 
Commission has-adopted new procedures in 
its Office of Opinions and Review to reduce 
the backlog of pending cases. As a result of 
these reforms, that Office has been able to 
provide drafts of opinions in cases argued 
before the Commission within two to four 
weeks after the date of argument, depending 
on the degree of difficulty of the matter. The 
task force created to deal with the existing 
backlog has substantially completed its mis- 
sion: except for a few extremely complex 
cases, the Commission is current in its dis- 
position of administrative proceedings. 


B. Rulemaking 
The Commission has implemented the pro- 
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gram described in the January 8th letter to 
expedite its rulemaking functions. Each 
month, a report is prepared specifying the 
status of all pending rule proposals, and the 
Commission regularly reviews the status of 
each rule proposal with the responsible Divi- 
sion Director or Office Head to assure that 
pending rules are promptly adopted, amend- 
ed, or withdrawn. 


C. Review of registration statements and 
other things 


The procedures outlined in our January 8th 
letter to reduce delays in processing registra- 
tion statements filed pursuant to the Securi- 
ties Act of 1933 have also been implemented. 
The result to date has been a substantial re- 
duction in the average time required to issue 
a staff letter of comment on registration 
statements filed in conformity with eleyen 
of the fifteen principal forms utilized by pri- 
vate enterprise in distributing securities in 
public markets, Our goal is to achieve a 25 
percent reduction, in most cases, by Novem- 
ber 1976. 

As a step in meeting these goals, the Com- 
mission recently published for comment pro- 
posais to require registrants to provide ad- 
vance notice of their intention to file cer- 
tain registration statements. This advance 
notice should enable the Commission's staff 
to review the information concerning that 
registrant currently on file, and in most 
cases, to reduce the time required to process 
the registration statement once it is re- 
ceived, 

Steps are also being taken to reduce de- 
lays in the processing of reports and other 
disclosure documents filed pursuant to the 
Securities Exchange Act of 1934. Criteria for 
selective review and screening of annual re- 
ports filed under that Act have been de- 
veloped and processing time goals will be 
established within the next several weeks so 
that the new review system can be imple- 
mented. Likewise, new criteria and proce- 
dures to expedite the review and processing 
of proxy and information statements filed 
pursuant to Section 14 of the Securities Ex- 
change Act are being developed, and the 
target date for implementation of these pro- 
cedures is December 31, 1976. While it is 
impossible to predict what the effect of these 
new procedures will be, proxy statements elig- 
fble for expedited treatment under our cur- 
rent standards—which we intend to ex- 
pand—are generally processed within five 
days of receipt while those not eligible re- 
quire more than twice as long. 


D. Use of data processing technology and 
equipment 


As a part of our efforts to reduce delays 
and increase internal efficiency, the Commis- 
sion is making increasingly greater use of 
modern data processing technology and 
equipment. As described in our January 8th 
letter, we are preparing a five-year plan to 
identify the steps necessary for the develop- 
ment and imvroyement of our information 
systems and to outline computer hardware 
and software procurement requirements. Al- 
though the inherent complexity of preparing 
such a plan has delayed its completion be- 
yond the date specified in our earlier letter, 
we now expect to have the plan completed be- 
fore December 31, 1976. 

The Commission has also taken steps to 
reduce the volume of paper files which it 
maintains. During September, 1976, the Com- 
mission published a detailed request for pro- 
posals soliciting private contractors to de- 
velop a micrographics system by which docu- 
ments filed with the Commission would be 
stored on film rather than in their original, 
paper form. We plan to have the installation 
of this filming system commence during Jan- 
uary, 1977 and intend that by March or 
April, 1977, all new filings—up to 40,000 pages 
per day—will be filmed within several days 
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of receipt. Eventually, pursuant to the five- 
year plan, the index of. the microfiche file 
will be computerized in order to permit swift 
access to and retrieval of its contents. Al- 
though it does not appear feasible to convert 
existing paper files to microfiche, we have 
developed, during the past several months, 
retention schedules which call for the de- 
struction of existing paper files as they be- 
come obsolete. 

The savings which will result from the 
micrographics system are substantial. We 
estimate a net annual savings to the govern- 
ment of $634,000 once the system is fully im- 
plemented (in three years) including the 
elimination of 18 employee positions by the 
end of fiscal year 1978. Further, savings in 
space requirements are anticipated; the 
present paper file system requires 18,000 
square feet of storage space to maintain three 
years of material. We estimate that this stor- 
age requirement can be cut to 500 square 
feet—or one fortieth of the current require- 
ment—when the micrographics system is 
fully implemented. 

We are also attempting to increase our 
internal efficiency through the development 
and implementation of “tracking” systems— 
computerized procedures for monitoring the 
flow of work within the Commission. As indi- 
cated above, we now have a computer system 
designed to record and trace all steps in ad- 
ministrative proceedings commencing with 
the date of initiation. A tracking system is 
also in operation which provides in-depth 
analysis of the time used for staff resvonse 
to registration statements and other filings. 
A similar system for enforcement matters is 
in the planning stage. These systems should 
improve our capacity to identify where and 
how delays occur, to develop procedures to 
alleviate such delays, and hence to expedite 
the flow of Commission work. 

Greater internal efficiency should allow the 
Commission to carry on existing and new pro- 
grams with less new manpower, thus result- 
ing in savings to the taxpayer. In addition, 
reduction in delays within the Commission 
should result in reductions in delays exper- 
fenced by businessmen, large and small, 
whose activities are within the scope of the 
Commission’s regulatory jurisdiction, with 
concurrent savings to those businesses and 
their customers. 

IV. INCREASED EMPHASIS ON COMPETITION 


As I have stressed in our previous corre- 
spondence, the Commission considers the 
competitive effects of its activities as an ele- 
ment in all of its work. This practice became 
an express statutory obligation as a result of 
the Securities Acts Amendments of 1975, 
That legislation, which requires the Commis- 
sion to. consider competitive factors in both 
rulemaking under the Securities Exchange 
Act and in overseeing the operations of the 
securities industry self-regulatory organiza- 
tions, also included a variety of substantive 
provisions designed to eliminate unneces- 
sary obstacles to free and open com- 
petition in the securities industry. Almost all 
of the Commission's regulatory activities en- 
tail the balancing of competitive considera- 
tion against the requirements of investor 
protection, whether or not such actions are 
in an area in which Congress has expressly 
required us to consider competitive conse- 
quences? 

We believe that steps to enhance competi- 
tion, both between securities markets and be- 
tween broker-dealers, are directly beneficial 
to investors and small broker-dealers. To the 
extent that access to, and information con- 
cerning, all markets is more readily available, 
the investor, through his broker, is offered a 
wider range of opportunities to insure that 
he receives the best available execution of his 
transactions. Further, competitive commis- 
sion rates have enabled the investor to shop 
for, and pay for, only the particular services 
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which he actually wishes to purchase. Correr- 
spondingly, the trend toward a single na- 
tional market system will permit smaller or 
regional brokers to participate in markets 
which were formerly the exclusive province 
of larger firms. Such brokers are also able, as 
a result of unfixed commission rates, to en- 
gage in price competition with larger firms. 
Described below are some specific develop- 
ments during the past several months in our 
efforts to increase competition. 


A. Consideration of anti-competitive effects 
of self-regulatory organization rules 


Section 3l(b) of the Securities Acts 
Amendments of 1975 directs the Commission 
to initiate a direct attack on exchange or 
NASD rules which do not comply with the 
requirements of the Securities Exchange Act. 
The Commission is required, before Decem- 
ber 31, 1976, to notify any exchange or na- 
tional securities association of those of its 
rules which conflict with the Securities Ex- 
change Act, and may suspend the registra- 
tion of any exchange or association which 
falls to take corrective action within 180 days. 
We have detected approximately 500 separate 
instances of noncompliance—some signiii- 
cant and some rather technical—and will be 
sending the required notifications to 8 regis- 
tered exchanges and the NASD before Octo- 
ber 31, 1976. 


B. The national market system 


One of the areas In which Congress has 
Specifically directed the Commission to act is 
in the creation of a national market system 
for securities to replace the fragmented and 
artifically restricted markets which have 
existed in the past. As we described in our 
January 8, 1976, letter, fair and open com- 
petition throughout the industry is the es- 
sence of such a system: 

Since our prior letter, the Commission has 
continued its efforts to encourage the devel- 
opment of a national market system. For ex- 
ample, the opportunity for competition 
among dealers in listed securities has been 
enhanced by the implementation of a con- 
solidated transaction system, This system, 
which electronically reports all transactions 
in securities: listed on the New York Stock 
Exchange, regardless of the market in which 
they occurred, has established greater equal- 
ity between market makers and specialists 
on regional exchanges and those on the Ex- 
change floor in New York, since each market 
maker or specialist can “advertise” the qual- 
ity of his market on the consolidated tape. 

In addition, the Commission views the 
development of a broader composite quota- 
tion system, which would report all trans- 
actions in all eligible securities, as a major 
prerequisite to establishment of a national 
market system. Such a system would create 
and enhance competition among disparate 
markets for a particular security by provid- 
ing broker-dealers with essential informa- 
tion enabling them to select the best possi- 
ble execution for customers’ orders. Toward 
this end, on July 29, 1976, the Commission 
proposed for public comment Rule 11ACl-1 
which would require national securities ex- 
changes and associations of broker-dealers 
to collect quotations in eligible securities for 
dissemination to quotation veñdors. The 
Commission believes that its efforts with 
respect to fostering the implementation of 
& composite quotation system reflect a con- 
tinuing commitment by the Commission to 
employ rellance upon competition in the 
private sector, to the exclusion of poten- 
tially burdensome direct regulatory inter- 
vention wherever feasible. 

C. Competitive commission rates 

As we reported in our January 8 letter, 
on May 1, 1975, the Commission adopted 
Securities Exchange Act Rule 19b-3 which 
prohibits any national securities exchange 
from adopting or retaining rules that re- 
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quire members to charge a fixed rate of com- 
mission. In monitoring the effects of this 
rule the Commission has been sensitive to 
the expressed concerns of broker-dealers re- 
garding the serious economic impacts of the 
unfixing of commission rate schedules. We 
also recognize that requiring Commission 
rates to be negotiated appears to have ac- 
celerated a trend marked by several small 
institutional broker-dealers leaving the se- 
curities commission business or merging 
with larger retail oriented broker-dealers, 

There is, however, no evidence to suggest 
that investors are experiencing any loss of 
services provided by broker-dealers resulting 
from impaired operations, Likewise, nego- 
tiated commission rates apparently have 
neither adversely affected the operating per- 
formance of self-regulatory organizations, 
which reported improved operating results, 
nor have they significantly affected the li- 
quidity or volatility of the securities markets. 

Unfixed rates of commission have resulted 
in substantial savings to investors, both in- 
dividuals and institutions. Commission 
studies indicate that investors already have 
saved approximately $335 milion since May 
1, 1975 when price competition commenced. 
The largest savings accrued, quite naturally, 
on the largest transactions, and, for exam- 
ple, on trades exceeding 10,000 shares, indi- 
viduals received a 33% discount and institu- 
tions a 27% savings, through March, 1976, 
Between April, 1975, and March, 1976, the 
average commission measured in cents per 
share fell 26 cents or 30% for institutions 
and 18.2 cents or 6% for individuals. 


V. REDUCTION IN PAPERWORK REPORTING 
REQUIREMENTS 


The Commission is sensitive to the need 
to reduce the burden of federal paperwork, 
and has initiated action. in. two major 
areas—corporate disclosure and broker- 
dealer registration—to accomplish this goal, 
The most far-reaching of these efforts. was 
the formation of the Advisory Committee 
on Corporate Disclosure, described above at 
p. 5. While the Advisory Committee's work 
is still in progress, we believe that its recom- 
mendations will ultimately result in signifi- 
cant streamlining of the Commission's re- 
porting requirements. 


A. Commission forms 


As an interim measure, the Commission, 
in April 1976, authorized the staff to develop 
a program to integrate, wherever possible, 
the corporate disclosure requirements under 
the Securities Act and the Securities Ex- 
change Act in order to lessen the reporting 
burden on registered corporations while, at 
the same time, providing more meaningful 
information to investors. We believe that 
there is considerable potential for combining 
our existing disclosure requirements in order 
that the total number of filings which regis- 
trants need prepare can be considerably 
reduced. In addition, we intend to rescind 
forms which have become obsolete or infre- 
quently used and to increase the opportuni- 
ties for registrants to use existing abbrevi- 
ated or summary registration forms. 

Although the Commission has taken a 
number of steps to implement this program 
during the past several months, three €x- 
amples should suffice to illustrate our objec- 
tives. First, on July 17, 1976, in Securities 
Exchange Act Release No. 12619, the Commis- 
sion published for comment a proposal to re- 
classify certain items of information which 
must presently be reported, on Form 8-K, im- 
mediately following the month in which they 
occur. We have proposed to require instead 
that such information be included on quar- 
terly reports on Form 10-Q. Such a reclasst- 
fication would, we estimate, reduce by 40°; 
the number of monthly reports which must 
be filed. There would, however, be no reduc- 
tion in the information disclosed to investors 
since the material deleted from the monthly 
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reports, 

Second, on July 26, 1976, in Securities Act 
Release No. 5728, the Commission published 
for comment a proposal to substantially in- 
crease the number of securities offerings 
which could be registered under the Securi- 
ties Act of 1933 by means of existing forms 
S-7 and S-16—short forms which are avail- 
able to those corporations which already 
provide continuous disclosure pursuant to 
the Securities Exchange Act of 1934. Issuers 
using Forms S-7 and S-16 are permitted to 
omit from the S-7 prospectus, or to incor- 
porate by reference in the S-16 prospectus, 
certain information already provided to se- 
curity holders or available to investors in 
reports filed under the Securties Exchange 
Act. Thus, these proposals represent a signifi- 
cant step toward eliminating unnecessary 
duplications in filings with the Commission 
and reducing the burdens of complying with 
the discicsure requirements. 

Third, the Commission, in Securities Act 
Release No, 5744 (September 27, 1976), pub- 
lished a proposal to creaté a new short regis- 
tration form, S-14A, for registration of se- 
curities issued in certain reclassifications or 
business combinations, Part I of this form 
would contain an abbreviated description of 
the proposed transaction and would be fur- 
nished to all investors, Part II, on the other 
hand, would contain detailed financial and 
other information and would be delivered, 
free of charge, to any investor who requested 
@ copy. As part of this proposal, the Com- 
mission is considering amending its proxy 
rules to provide that the material filed in S- 
14A would satisfy not only the disclosure re- 
quirements of the Securities Act, but also the 
proxy statement requirements of the Securi- 
ties Exchange Act. While the concepts under- 
lying proposed Form S-14A are experimental, 
they illustrate the type of action which the 
Commission hopes to take in order to sim- 
plify disclosure requirements and reduce the 
burdens thereof by permitting one form to 
satisfy multiple statutory requirements. 


B., Federal-State reports 


1. Uniform registration forms. In the area 
of broker-dealer registration, new uniform 
registration forms have been jointly devel- 
oped by the Commission and 49 states to 
substantially reduce the paperwork burdens 
on registrants who must register with multi- 
ple self-regulatory or state regulatory orga- 
nizations. Previously, each organization re- 
quired a separate application from a single 
registrant despite the fact that substantially 
the same information was required in each 
form, 

The cost savings potential of this action 
could mean the difference between an overall 
profit or loss to some broker-dealers, particu- 
larly the smaller firms. A firm registered with 
the Commission and 40 states, for example, 
would enjoy a reduction of over 95% in the 
number of registration forms filed. 

2, Central File’ We are now engaged in a 
more ambitious application of this concept— 
the creation of a single filing place and cen- 
tral data base for these uniform broker-deal- 
er registration forms, The Commission, the 
National Association. of Securities Dealers 
(“NASD”), and the states of Massachusetts, 
Virginia, Michigan and Tennessee are coop- 
erating in a pilot project to determine the 
feasibility of this type of centralized system. 
The system will be structured so that infor- 
mation filed with the Commission by brokers, 
dealers, and their agents will be processed by 
the NASD and provided to the states in a 
computer printout. If the pilot project suc- 
ceeds, the system will be available to the rest 
of the states. 

Anticipated results of the system are that 
the burden on the registrant of filing mul- 
tipie copies of the application form and the 
burden on the various state agencies of 
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collecting, reviewing, and processing these 
forms will be drastically reduced. Further, 
the responsibility of enforcing compliance 
with the registration requirements of these 
agencies will be focused in one place, and 
will lend itself to computerized access. 

3. Uniform Financial and Operational Re- 
ports. Further, we have significantly reduced 
the burden of broken-dealer reporting. Our 
January 8th letter described the adoption 
of a financial and operational combined uni- 
form single report, the FOCUS report, which 
incorporates the substance of the informa- 
tion required in various reports filed with 
the Commission, the securities industry self- 
regulatory organizations, and state regula- 
tory agencies. The system consolidates 
broker-dealer reporting’ requirements for 
many purposes: surveillance, annual audits, 
consumer statements, and economic data 
collection. 


After eight months of operation the 
FOCUS program has resulted in significant 
savings. For example, a broker-dealer who 
is a joint member of the New York Stock 
Exchange and the American Stock Exchange 
formerly had to fle reports with both ex- 
changes, the Commission and various state 
regulatory agencies. Now, only one report 
need be filed, resulting in a 15% reduction 
in paper work. Introducing broker-dealers, 
many of whom are smaller businessmen, 
formerly were required to report 412 items 
of information per month, Under the FOCUS 
system, they must report only 175 items 
quarterly, a reduction in paperwork of 86%. 
In addition, the new. auditing procedure 
allowed by the FOCUS system has reduced 
the time required for the audit of broker- 
dealers by about 50%. 


4. Other. ‘The Commission's efforts to 
reduce paperwork have not been limited to 
minimizing the burdens of its own reporting 
requirements but also have extended to the 
reports which the Commission requires that 
registered broker-dealers furnish to their 
customers, Since the costs of regulation are, 
in the final analysis, paid for in large part 
by the investor, the Commission is endeavor- 
ing to eliminate regulatory requirements for 
which compliance costs appear dispropor- 
tionate to the resulting practical benefits in 
investor protection. 


As an example, in Securities Exchange Act 
Release No. 12806 (September 16, 1976), the 
Commission proposed Rule 10b—10 to replace 
its existing Rule 15cl—4, originally promul- 
gated in 1937. The proposed rule would allow 
brokers to provide confirmations on a 
monthly basis, rather than immediately as 
now required, to customers who purchase 
or sell stock according to a prearranged peri- 
odic plan. Proposed Rule 10b-10 would also, 
with several exceptions, end the requirement 
that a broker who represents parties on both 
sides of a securities transaction report to 
each party the commission charged to the 
other party, provided that such information 
is made available to customers on request.* 

It is expected that the proposed rule, if 
adopted, would reduce the costs to brokers 
and dealers of complying with Commission 
regulations, and thereby reduce costs to in- 
vestors. 

VI. COMMISSION PRIORITIES FOR REGULATORY 
REFORM 

We have been asked to list and discuss the 
Commission's priorities for regulatory re- 
form and provide a timetable for their 
achievement. In large measure, the foregoing 
discussion of the Commission’s efforts to 
implement your four-point regulatory re- 
form program refiects our priorities; and ip 
each instance, where it is possible, we have 
indicated our timetable for taking the neces- 
sary steps. I will, however, summarize briefly 
our overall goals. 

1. Decreasing direct regulation. The Com- 
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mission's highest overall priority is to avoid 
the ever-present temptation to impose new 
regulations on registered corporations or the 
securities industry in response to specific, 
short-term problems. In the area of dis- 
closure of improper corporate payments, for 
example, the Commission has been urged by 
some to promulgate new and detailed. re- 
porting requirements aimed at exposing con- 
duct which could be symptomatic of such 
improprieties. S. 3379, one such measure in- 
troduced in the Senate on May 5, 1976, would 
have, if enacted, mandated such reporting 
requirements as well as the creation of audit 
committees composed of outside directors to 
serve as a check on management excesses. 

The Commission, however, has concluded 
that such reporting requirements would 
prove to be burdensome and over-inclusive 
and without corresponding benefit to inves- 
tors. And, rather than seek new federal legis- 
lation to require outside audit committees, 
on May 11, 1976, we asked the New York 
Stock Exchange, by amending its listing re- 
quirements, to compel listed corporations to 
maintain audit committees composed of in- 
dependent, outside directors. In response to 
this request the New York Stock Exchange 
solicited comments from the chief execu- 
tive officers of companies listed with it on 
a draft proposal requiring that they main- 
tain audit committees composed of inde- 
pendent directors as a condition of listing 
on the Exchange. The NYSE Board of Direc- 
tors is scheduled to act on the proposal at 
its October 7, 1976 meeting. 

Experience has shown a close relationship 
between the failure to utilize such com- 
mittees and the incidence of improper con- 
duct. Thus, a proposal of this nature would, 
we believe, accomplish the objective of curb- 
ing the type of improper conduct in ques- 
tion, but would not require new reporting re- 
quirements, new government intrusion into 
the private sector, or additional federal ex- 
penditures. 

We believe that this type of self-regula- 
tion, subject to the kind of Commission 
oversight which is one of the major themes 
of the Securities Exchange Act, can be imagi- 
natively employed in order to reduce direct 
Commission regulation while at the same 
time enhancing investor protection. 

2. Increasing competition. As our previous 
correspondence has outlined, the Commis- 
sion has taken major steps to increase com- 
petition in the securities industry. The 
Commission is under a continuing mandate 
to refrain, in its rulemaking and in its over- 
sight of the self-regulatory organizations, 
from imposing any unnecessary burdens on 
competition. 

3. Increasing internal efficiency..As de- 
scribed above, we have made substantial 
strides in reducing administrative delay and 
are presently engaged in programs to in- 
crease our utilization of modern computer 
and microfilm technology. These steps will, 
we believe, aid the Commission in more 
rapidly and efficiently servicing those sub- 
ject to its regulation and will result in sig- 
nificant savings to the taxpayer. 

4. Streamlining disclosure requiremenis 
As described at p. 5, the Advisory Commit- 
tee on Cornorate Disclosure is engaged in a 
comprehensive review of the Commission's 
disclosure requirements. We believe this ef- 
fort, the first of its kind in the Commission's 
history, will result in a major reduction in 
the burdens imposed by the Commission's 
disclosure requirements without corresrond- 
ing reduction in the usefulness to investors 
of disclosure documents. 

5. Reliance on economic analysis as a pred- 
teate to regulatory action. The Commission 
has committed itself to undertake no new 
regulatory programs without first assessing 
the economic consequences and is attemnt- 
ing to balance the costs against the benefits 
in determining whether to adopt or retain 
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particular rules. Toward this end, we are 
working to develop a better understanding 
of the relationship between our regulatory 
activity and the economy as a whole. 

Each of these five goals will receive con- 
stant attention and thought; none is subject 
to implementation without the need for con- 
stant review and the balancing of compet- 
ing concerns. I am, however, convinced that 
we have taken significant steps towards ac- 
complishing the objectives of your program 
of regulatory reform and can assure you that 
the Commission has a continuing. commit- 
ment to that program. 

Sincerely, 
RopERICK M. HILLS, 
Chairman. 
Enclosure. 
FOOTNOTES 


'On June 9, 1976, the Commission invited 
all interested persons to submit in writing 
their ideas for a procedure to use the self- 
regulatory organizations for settling disputes 
ketween a customer and a registered broker- 
dealer. It also announced that a representa- 
tive selection of persons who submitted writ- 
ten documents would be invited to make an 
oral presentation at an informa! public for- 
um, which was subsequently held on July 15, 
1976. This forum included representatives of 
the National Association of Securities Deal- 
ers, various securities exchanges, individual 
investor groups, the American Arbitration 
Association, the Council of Better Business 
Bureaus, Inc., and others. 

*For example, the practice of market- 
makers making a market in both options and 
the underlying securities is not currently 
authorized. However, the Commission be- 
lieves that allowing the practice would be ap- 
propriate in a competitive environment and 
that it would provide an opportunity to test 
the extent to which competition can be a reg- 
ulator of a unified market for options and 
their underlying securities. The Commission, 
therefore, on September 27, 1976, advised 
the NASD that such dual marketmaking 
would be appropriate and is developing a 
program to analyze various aspects of the 
functioning of such a system. 

*This change was made in response to the 
suggestion that, aS a consequence of the use 
of varying commission rate schedules by 
brokers, brokers have had practical dificul- 
ties reporting this information on @ Con- 
firmation. Those reported compliance difi- 
culties include substantial reprogramming of 
computer systems and restructuring of order- 
handling procedures. 


THE DANGER OF FLUOROCARBONS 


Mr. BUMPERS. Mr. President, as I 
have indicated in previous remarks, a 
fruitful conference on the danger posed 
to the ozone layer in our atmosphere by 
fluorocarbons was recently held at 
Logan, Utah. One of the addresses deliv- 

ed before the conference was by R. 
David Pittle, vice chairman of the Con- 
sumer Product Safety Commission. Com- 
missioner Pittle, in common with a num- 
ber of other Federal regulators, is be- 
coming more and niore aware of the sci- 
entific evidence indicating an unaccept- 
able risk of damage to the ozone layer 
from nonessential uses of aerosols. 

His address was thoughtful and well- 
reasoned, and I commend it to the atten- 
tion of the Senate and the public. I sub- 
mit Mr. Pittle’s remarks to be printed in 
full in the Recorp. 


There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
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SCIENCE AND PUBLIC PoLICY: DYNAMICS OF 
DECISIONMAKING ON THE STRATOSPHERE 


Good afternoon, I would like to begin 
this talk with a brief explanation followed 
by @ quick disclaimer. The United States 
Consumer Product Safety Commission is 
an independent regulatory agency created 
by the U.S. Congress and charged with pro- 
tecting consumers from illnesses and in- 
juries associated with consumer products. 
Decision concerning the need for product 
standards, recalls, or bans are made, as I 
will discuss a bit later, by vote of a ma- 
jority of the Commissioners (nominally 
five—at present there is one vacancy) act- 
ing on the basis of material and informa- 
tion supplied to the Commission by its 
staff and by interested outside persons. Reg- 
ulatory decisions made by the Commission 
may be reviewed and, if improperly made, 
can be reversed by the courts. 

What products fall within the definition 
of a consumer product is a little more dif- 
cult to explain. At the time the Commis- 
sion was created, a number of Federal agen- 
cles were already regulating the safety of 
some products such as automobiles, drugs, 
and cosmetics. Congress therefore excluded 
those products from the Commission's juris- 
diction. Nevertheless, the Commission was 
left with a wide range of products to regu- 
late, products that run the gamut from toys 
to televisions. 

In directing the Commission to look at 
illnesses as well as injuries associated with 
consumer products, Congress plunged the 
Commission directly into the morass of com- 
plex decisionmaking that typifies the link- 
ing of cancer and other chronic diseases with 
their causes. My comments today will re- 
flect my experiences with deciding difficult 
and uncertain issues such as the relation- 
ship between chlorofluoromethane (CFM) 
release and skin cancer. 


Before proceeding, let me state my dis- 
claimer, Because cosmetics are excluded from 
the Commission's jurisdiction, we do not 
have authority to regulate CFM propellants 
used in ‘hair spray and underarm deodor- 
ants. However, the Commission does haye 
jurisdiction over those propellants when they 
are used in household cleaning products. 
Furthermore, because automobiles are ex- 
cluded, the Commission may lack jurisdiction 
to regulate auto air conditioning systems. 
However it does have authority over house- 
hold refrigerators and air conditioning sys- 
tems. To add to the confusion, Congress has 
directed this Commission to defer to the 
Environmental Protection Agency whenever 
that agency can take action under the Clean 
Air Act to reduce or eliminate a risk of in- 
jury or ness. Amendments presently pend- 
ing before the Congress may well give the 
EPA this authority for risks associated with 
CFM release and thus may remove the Com- 
mission’s authority in this area. 


Nonetheless, the fluorocarbon controversy 
has raged before the Commission for almost 
two years since the Natural Resources De- 
fense Council first petitioned the Commis- 
sion to ban the use of CFM propellants in 
aerosols, My interest in this problem is and 
remains a strong one both as a regulator and 
as one who in the past has done extensive re- 
search on modeling the structure of the 
lower atmosphere. 


Ordinarily when the Commission regulates 
& product, injuries associated with it are di- 
rectly and easily traceable to some defect in 
either the design or the manufacture of the 
product. For example, a bicycle manufac- 
tured with a structural weakness in its frame 
could fail thus causing a child riding it to 
fall and break an arm. To obtain the eyl- 
dence it needs to establish the risk of injury 
associated with those bicycles, and other 
products, the Commission maintains na- 
tionwide surveys of injuries reported to hos- 
pital emergency rooms and investigates a 
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sample of the reported injuries to determine 
their causes and to look for recurring pat- 
terns. The Commission also has engineers on 
its staff who are able to test products for 
defects and predict, based on their tests, 
whether the product contains a defect that 
is likely to cause injuries. If the Commission 
does not have or cannot develop the neces- 
sary knowledge, itself, it may contract with 
outside experts. 

Let me not oversimplify. Even this analysis 
of ordinary cause and effect can be difficult. 
For example, fire often destroys the evidence 
of its cause. But more often the difficult 
question the Commission must answer in the 
case of direct and immediate injuries is not 
the relationship of cause and effect, but 
whether the risks that it can establish are 
unreasonable—that is, should the Commis- 
sion act to reduce these known risks? An- 
swering this question usually involves com- 
plex Judgments of policy. 

Where injuries and illnesses are remote in 
time and place from their causes, however, 
the establishment of causation becomes a 
principal difficulty. The problem that haunts 
all government officials charged with protect- 
ing the public health—and it is a question 
that faces all the people of the world—is how 
can we determine whether today’s activities 
will cause tomorrow’s illnesses? 

In resolving the question of causation two 
basic issues must be addressed. The first is 
how do we ensure that regulatory decisions 
are founded on the most complete and accu- 
rate scientific information possible? The sec- 
ond concerns the degree of scientific cer- 
tainty required before regulatory action 
should begin. Separating these two issues is 
often difficult in practical applications be- 
cause they are so closely related. Nevertheless 
the attempt must be made since one Is largely 
a question of fact and scientific method 
while the other is mainly a policy judgment. 

Some scientific agreement that a problem 
exists is a prerequisite for governmental ac- 
tion. This is so because of the legal need to 
establish a factual predicate for regulation. 
Some rational basis for government inter- 
ference in the marketplace must be shown 
before that intervention can take place. More- 
over, if government regulation is to have any 
credibility, the citizens of this country must 
be able to understand the reasons why regu- 
lation is necessary. This is not to say that 
regulation must await the resolution of all 
disagreement. If that were the case, public 
health agencies might just as well close down. 
Rather I mean only that the theoretical un- 
derpinnings of a regulation must be clear, 
convincing, and explicable. 

Various means are currently used to attain 
® measure of scientific certainty as to the 
causes of problems in the public health and 
environmental areas. Two such methods have 
been used in the present controversy. One 
was the formation of an intergovernmental 
task force, made up of representatives of all 
agencies with expertise in the area, to ex- 
amine the available data and make recom- 
mendations for further government action. 
The second was the referral of the same ma- 
terial, together with the report of the govern- 
ment task force, to a panel of the National 
Academy of Sciences (NAS) to review the 
conclusions in light of some new studies to 
be performed. 

A third method of scientific review has also 
been suggested by some as appropriate to this 
problem. That is the formation of a scientific 
“court of inquiry” to “adjudicate” opposing 
points of view on complex questions; eg., 
the need for regulation of aerosol propel- 
lants. In a moment I will touch briefly on 
some emerging issues concerning that court. 

It is extremely important to point out that 
these methods of review of the scientific evi- 
dence are usually made use of during the 
initial phases of an agency's investigation of 
a problem, 1.e., while the regulatory agency is 
still attempting to determine whether action 


October 1, 1976 


is necessary, Once an agency such as the 
Commission decides that sufficient evidence 
exists to form the basis for governmental 
regulation then certain further steps are leg- 
ally required. The agency must, at a mini- 
mum, publish a proposal in the Federal Reg- 
ister in which it outlines the action it pro- 
poses taking and why it believes such ac- 
tion is necessary, including a summary of the 
scientific evidence upon which the action is 
based, The public, including the industry 
proposed to be regulated, is then free to com- 
ment in writing on any part of the proposal. 
An oral hearing may be permitted or, In some 
cases, required. Before making the regulation 
final, the agency must respond publicly ‘to 
the comments it receives. Thus, the law pro- 
vides a further opportunity for independent 
scrutiny of the agency’s scientific case. 

If, after reviewing the comments it re- 
ceives, the agency decides that it should 
take the course of action it proposed, the 
process is not necessarily complete. Upon 
request by interested parties the courts will 
scrutinize the action to determine not only 
that it is within the agency's legal authority 
but also to see that the agency has adequately 
assessed the evidence before it and chosen 
a reasonable course based on that evidence. 

I stress these legal requirements for notice 
and comment and judicial review for two 
reasons. First, they provide an explicit op- 
portunity to challenge the scientific validity 
of an agency's assumptions and to obtain an 
impartial review of the agency's conclusions. 
In this way the law has provided a brake to 
help guard against impulsive agency action 
not adequately grounded in fact or law. 
Second, as a braking process these steps take 
considerable time. Two or three years, for ex- 
ample, would not be uncommon in a matter 
as legally and factually complicated as the 
issue of ozone reduction. 

Consequently, in determining the certainty 
needed to propose regulatory action, sight 
must not be lost of the fact that a proposal 
is only the first of three steps. If near una- 
nimity of scientific opinion could be 
achieved during the investigatory phase, this 
consideration would, perhaps, be less im- 
portant. In theory at least the scientific 
agreement would result in few comments on 
the agency proposal and less impetus to seek 
judicial review. In practice, however, such 
unanimity is rare—particularly when the 
agency action will have an adverse effect on 
powerful economic interests. 

I believe that agencies should generally use 
less formal means to test the soundness of 
its scientific conclusions. Open meetings with 
outside experts, or informal hearings at 
which expert scientists are invited to testify, 
are approaches which should be frequently 
used. Papers prepared by staff experts and 
cireulated for peer review is another. The 
procedures permitting comment on a pro- 
posed regulation is a third, By keeping the 
mechanisms informal and unstructured, the 
agency can obtain an assessment of the rela- 
tive strengths and weaknesses of its case 
without spending time unnecessarily in im- 
plementing formal, procedurally complex 
methods of obtaining the same scientific 
comment. 

However, I do strongly support one addi- 
tion to the set of informal data gathering 
and weighing techniques that are used by 
agencies in assessing the existence and scope 
of a problem. I believe there is a need to 
make funds available to the public, including 
interested scientists, so that independent 
technical knowledge is avallable in agency 
deliberations. Congress is considering a yari- 
ety of legislation in this area such as the 
Agency for Consumer Advocacy and Legisla- 
tion sponsored by Senator Kennedy to com- 
pensate public participants, including expert 
witnesses, in agency proceedings. I have 
been a regulator for nearly three years and 
each passing day of my term makes me real- 
ize more strongly the need for adequately 
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funded public participation in agericy pro- 
ceedings. 

Where an agency is faced with a high 
degree of scientific uncertainty there may be 
a need for some more formal method of 
scientific peer review in order to assure the 
correctness of agency decisions. However, in 
this connection I reemphasize the distinction 
that I drew earlier between the method of 
assessing the degree of certainty and the 
Separate judgment that sufficient certainty 
is present to commence regulation. The lat- 
ter question iInvolvés examination of the 
agency's mandate in order to determine the 
level of certainty intendéd by Congress. The 
degree of certainty required prior to action 
may vary from agency to agency or may vary 
within an agency depending upon the par- 
ticular statute under which regulation is pro- 
posed, Moreover the decision that regulation 
is needed in the face of some uncertainty is 
not a scientific Judgment but a social one 
that requires regulators to weigh the degree 
of potential future illness and misery against 
the potential harm of economic disruption 
and unemployment and the restrictions on 
consumer choice that arise from changing or 
removing products from the market. 

Peer review mechanisms should, there- 
fore, be limited to assessment of the available 
data and the weight it should be given in 
view of facts as yet unknown and theories as 
yet untested. Ideally it would also include 
a full description of how to reduce uncer- 
tainty by specific amounts, and the costs in 
time and resources for that reduction. 

The National Academy of Sciences report 
on the fluorocarbon controversy is an ideal 
example of what in my view are both the 
good and bad aspects of peer review. Thus, on 
the one hand the report does provide a lucid 
assessment of the uncertainties remaining 
with regard to the effect of the release of 
CFMs on the environment and on man. This 


assessment will be extremely helpful to agen- 
cles charged with protecting consumers.from 
the environmental and health risks of CFM 
release. 


But the report goes further and enters into 
the domain I believe belongs more properly 
to the regulatory agencies. The NAS panel 
calculated the expected increment of ozone 
reduction that would result from a two-year 
delay and found that increment to be small. 
It therefore recommended a two-year delay 
in the commencement of regulatory proceed- 
ings in order to obtain. results from addi- 
tional studies. NAS believes these studies 
would further reduce uncertainties regarding 
both ozone reduction and climatic changes, 
According to NAS, reduction of uncertainty 
would enable the regulatory agencies to bet- 
ter determine the extent to which ftuorocar- 
bon usage should be curtailed, For example, 
agencies will be in a better position to ad- 
dress the need to restrict the use of fiuoro- 
carbons in automobile and building air con- 


ditioning systems as well as: in aerosol 
containers. : 


While recognizing the general mandate of 
the National Academy of Sciences, I find it 
dificult to accept the issuance of a policy 
Judgment, that we can afford to delay the 
commencement of regulatory action for two 
years. Moreover this I-dement carries with it 
added credibility simply because NAS made 


it and, consequently, it sets a Strong public 
mood, 


Not only is this public pronouncement 
confining to me as a regulator, but I also 
believe NAS has ignored two critical con- 
siderations in arriving at this conclusion. 
The first of these is the extent to which the 
law permits, and Congress intended, regula- 
tory action that is precautionary in nature. 
This is action taken, not on the basis that 
injuries and ilinesses will occur with cer- 
tainty but rather on the basis that there is a 
risk that illness or injury may occur. In the 
case of the Consumer Product Safety Com- 
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mission, the trigger for regulatory action is a 
finding by the Commission that a risk exists 
and that the risk Is unreasonable in nature. 
in the House Report accompanying the Con- 
sumer Product Safety Act, Congress directed 
the Commission to determine whether a risk 
associated with a product is unreasonable by 
balancing “the probability that risk will re- 
sult in harm and the gravity of such harm 
against the effect on the product's utility, 
cost and availability to the consumer.” 

This balancing test can be translated to the 
hazards of ozone reduction by stating that 
the Act requires the Commission to assess 
the probability that the ozone reduction 
theory is accurate and that continued release 
of CFMs into the atmosphere will eventually 
result in an increased incidence of skin can- 
cer. This is balanced against the utility of 
and the necessity for the aerosol container 
that makes use of fluorocarbon propellants. 

I balanced these considerations in July 
1975 and again in February, 1976 when the 
Commission denied petitions requesting it to 
commence proceedings to ban use of fluoro- 
carbon propellants in consumer products, I 
disagreed ‘with those Commission decisions 
not to take action and voiced my dissent in 
Opinions in which I stated my belief that the 
ozone layer was being adversely affected by 
the release of CFMs. I stated then that I did 
not believe the commencement of regula- 
tory action should be delayed merely to re- 
fine the precision of our assessment of the 
problem. 

It seemed to me then that the proposed 
NAS study was likely to produce only evi- 
dence that would further substantiate the 
conclusions of the IMOS task force. And, in- 
deed, in my judgment this has been the case. 
Based on additional evidence NAS substan- 
tially corroborates the IMOS figures for pre- 
dicted ozone reduction. Beyond this it finds 
greater substantiation for the relationship 
between malignant melanoma and ultra- 
violet exposure, a finding that substantially 
increases the severity of the risk of cancer. 
Moreover, the NAS also concluded that re- 
lease of CFMs creates a serious risk of climatic 
changes. The presence of additional support- 
ing evidence, and findings that indicate an 
increased magnitude of risk, leads meto seri- 
ously question a recommendation for an ad- 
ditional two years’ research as a condition 
precedent to the commencement of regula- 
tory action, I particularly question this de- 
lay as It seems highly unlikely that the addi- 
tional studies will result in a recommenda- 
tion that the use of CFMs as aerosol propel- 
lants not be banned, 

Earlier I discussed the time needed to com- 
plete regulatory action from the date of its 
commencement, and suggested two to three 
years as a likely time frame in a complicated 
question such as this, Apparently this in- 
herent time lag between proposal of a reg- 
ulation and final disposition of court chal- 
lenges wos not considered in the report. The 
incremental certainty that might be gained 
from additional research will be useful, but 
in view of the apparent necessity for a ban 
of at least those CFMs used as aerosol propel- 
lants, and in view of the two to three years 
that administrative and legal proceedings 
are likely to consume, I believe regulatory 
proceedings should begin now. 

As I mentioned earlier, beyond the con- 
sideration accorded the ozone reduction prob- 
lem of IMOS and the NAS, some people have 
suggested that this issue might be appropri- 
ate for the convening of a “science court.” 
As I understand the general concent. it calls 
for a panel of scientific experts who would 
hear and judge c-ses presented by opposing 
scientific advocates. The cares would con- 
cern current problems facing regulatory 
agencies and other governmental bodies 
where there was substantial disagreement on 
questions of science and technology. Ideally 
the court, which would use an adversary sys- 
tem, would concern itself only with technical 
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matters and not at all with social or policy 
Judgments. 

This concept appears to answer one of the 
major concerns that I just expressed con- 
cerning the tendency of existing groups such 
as the NAS to commingle policy decisions 
with judgments as to the state of the scien- 
tific record. However, the creation of an en- 
tire court structure simply to attempt to re- 
move value Judgments from scientific con- 
clusions strikes me as being somewhat akin 
to the left-handed use of a sledgehammer 
to drive a carpet tack; It seems that the tool 
is much more potent than is needed and 
frankly it could accidentally do harm, 

While I am in complete agreement with 
the desired goals, I have a major reservation 
about the need for, and the utility of,.a 
science court as a technique to aid in gov- 
ernment decisionmaking. The conclusions 
reached would have a very strong binding ef- 
fect on the agencies involved simply because 
of the public aura that would be associated 
with its impressive character. More im- 
portantly, the length of time needed for this 
body to deliberate will hamper responsive 
government regulation of the public health 
and safety. 

My reservations concerning delay intro- 
duced by the science court stem from the 
experiences of the Food and Drug Adminis- 
tration and the CPSC with the use of adjudi- 
catory procedures to reach decisions in tech- 
nical matters, These procedures are required 
by law in certain instances and their use has 
resulted in ten and twelve-year delays in the 
implementation of regulation while hearings 
are conducted. Obviously such long delays 
are unnecessary but-it is foolish to ignore 
the fact that delay is inherent in most ad- 
judicatery procedures. 

Moreover highly complex scientific mat- 
ters about which there is disagreement ap- 
pear to me likely to have two natural char- 
acteristics, The first is that disagreement 
exists precisely because the answers are un- 
certain. In resolving the uncertainty, ques- 
tions of policy are difficult to ayold. The 
second is that there will be more than two 
“sides” to the disagreement, thus requiring 
am adversary process of exponentially in- 
creasing complexity if for no other reason 
than to provide due process to all parties 
concerned, 

As I stated earlier I believe there must be 
experimentation with improving the process 
of arriving at decisions in complex and 
uncertain matters. 

I beHeve that we should try the idea of 
adequately funding public participants in 
various informal agency processes before 
considering the notion of a formalized pro- 
cedure such as the Science Court. 

In leaving this subject, I believe it impor- 
tant to note that statements in the press 
that the Consumer Product Safety Commis- 
sion has agreed to be a guinea pig for the 
science court experiment are not accurate. 
The matter of the science court has never 
been discussed or voted on by the Commis- 
sion. I do not know what the Commission's 
decision would be if and when the matter 
arises, 

Those of you who are still awake may be 
wondering at this point what magic I possess 
to make the best public decisions. In partial 
response I would like to stress that I am 
only one of five commissioners charged with 
jointly considering and arriving at decisions 
that we hope are in‘the best Interest of the 
public. The Commissioners are persons of 
diverse backgrounds and include at the mo- 
ment a chemist, a lawyer, an MBA, and my- 
self, an engineer. (There is one vacant seat.) 
The decisions that we make are constrained 
by the standards set forth in the laws we 
administer and the evidence in the record 
before us, We are accountable to the courts 
and to Congress for our exercise of judgment. 
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We can be reversed by the Courts if we act 
arbitrarily and Congress can cut off our 
funding or amend our laws if we fail to carry 
out Congressional intent. Panels of scientists, 
on the other hand, whether convened by the 
NAS or by a court of inquiry, are account- 
able only to their peers. In my opinion, this 
is an extremely important reason why such 
panels should not make decisions that go 
beyond the bounds of their scientific 
expertise. 

However, this does not mean that I think 
scientists should not be permitted to ex- 
press views on policy. On the contrary, I 
urge you all to make recommendations to 
the Commission and other government agen- 
cies. Your technical recommendations are 
entitled to great weight. But your recom- 
mendations as to policy should not carry 
more weight than those of any other in- 
formed and responsible citizen. 

Weighing risk and reaching a decision on 
whether that risk is acceptable to society 
is not easy when the information on which 
decisions must be made is incomplete. Judge 
J. Skelly Wright of the United States Court 
of Appeals for the District of Columbia in a 
decision involying the Environmental Pro- 
tection Agency described the dilemma in this 
way. 

“Man's ability to alter his environment has 
developed far more rapidly than his ability 
to foresee with certainty the effects of his 
alterations. It is only recently that we have 
begun to appreciate the danger posed by 
unregulated modification of the world 
around us, and have created watchdog agen- 
cies whose task it is to warn us, and protect 
us, when technological ‘advances’ present 
dangers unappreciated—or unrevealed—by 
their supporters. Such agencies, unequipped 
with crystal balls and unable to read the 
future, are nonetheless charged with evaluat- 
ing the effects of unprecedented environmen- 
tal modifications, often made on a massive 
scale. Necessarily, they must deal with pre- 
dictions and uncertainty, with developing 
evidence, with conflicting evidence, and, 
sometimes, with little or no evidence at all.” 

Vinyl chloride, abestos, PCBs, CFMs, the 
litany of dangerous substances grows daily. 
Agencies must act on the basis of as much 
certainty as possible. But we cannot delay 
forever if we are to adequately protect the 
public’s health. 


SPEECH BY JOHN E. ROBSON, 
CHAIRMAN OF THE CIVIL AERO- 
NAUTICS BOARD 


Mr, KENNEDY. Mr. President, John 
Robson assumed the chairmanship of 
the Civil Aeronautics Board at a time 
when the airline industry was in finan- 
cial difficulty and during a period when 
the long-held assumptions about Fed- 
eral regulations were being challenged 
and in many cases debunked. Chairman 
Robson has been there for about a year 
and a half and in that short time the 
CAB has become a fundamentally dif- 
ferent agency than the one I studied and 
criticized during the many weeks of hear- 
ings in 1974 and 1975 which I chaired 
before the Subcommittee on Administra- 
tive Practice and Procedure. Today, 
morale is high at the Board. The mem- 
bers and the staff are striking out in new 
directions. The old shibboleths about 
price and entry regulation are not the 
governing concepts anymore. Since John 
Robson has headed the CAB, a unani- 
mous Board has recommended that the 
Congress pass legislation that could 
eventually result in the Board’s ultimate 
extinction. 
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Many of the new and creative ideas 
regarding economic regulation are re- 
flected in a recent address Chairman 
Robson prepared for delivery to the New 
York Society of Security Analysts. John 
Robson’s speech recounts some of the 
changes we haye seen at the Board in 
the last year or so—changes that deserve 
our support. But, rather than simply list 
his achievements, Chairman Robson 
took the opportunity in that speech to 
outline in clear and convincing terms 
why fundamental reform can only be 
accomplished by moving from rigid eco- 
nomic control to a fundamentally com- 
petitive system in the airline industry. 
I have often expressed the view that 
streamlined procedures and better ap- 
pointments—as important as they may 
be—do not close the book on regulatory 
reform. The underlying mandates of the 
agencies are as often as not the real 
problem and the CAB is a perfect ex- 
ample of that. It must guarantee market 
stability and the financial health of each 
regulated firm. At the same time it must 
keep air fares low for consumers. And 
it must perform these contradictory 
functions in an ever-changing economy 
and a pluralistic environment. 

The Chairman of the CAB clearly per- 
ceives the ultimate futility in store for 
even the most conscientious of regula- 
tors when the law we in the Congress 
give them to faithfully follow leads an 
important industry and the Nation’s 
travelers down a regulatory rabbit hole 
to an economic never-never land. John 
Robson’s speech suggests some paths we 
might take. I submit his speech and ask 
unanimous consent that it be printed in 
the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY JOHN E. ROBSON, CHAIRMAN OF 
THE CIVIL AERONAUTICS BOARD 

Just a year ago this month I spoke before 
you and we faced many of the same dificult 
questions we face today. Who will win the 
World Series? Where will the Dow Jones be 
at year-end? And what's the Civil Aero- 
nautics Board going to do next? 

We found ourselves then in the last quar- 
ter of one of the bleakest financial years in 
airline industry annals—with deep concern 
about both the immediate problems and the 
long-term future of the industry. As a newly 
arrived CAB Chairman, I felt keenly then, as 
I do now, the burdens of attempting to grap- 
ple responsibly with the present and simul- 
taneously plan for the future. 

We stand this October day near the end of 
what, from all appearances, will be a rea- 
sonably good year for the airline industry, I 
Suppose one might complain that the sharp 
criticisms leveled at the Board for the in- 
dustry’s bad showing in 1975 were not suc- 
ceeded by plaudits for a superb regulatory 
performance in 1976. But I don't. For we 
cannot claim credit for the resurgence of the 
general economy, the decline of inflation, the 
solid gain in air traffic or for various cost 
economies affected by individual carrier man- 
agements. 

Moreover, I hope that the sense of relief oc- 
casioned by having passed through the im- 
mediate past difficulties does not euphorically 
distract us from addressing the fundamental 
issues of the future which remain, 

Some brief accounting of the regulatory 
and legislative events of the past twelve 
months is perhaps appropriate. For it has 
been an eventful period. 
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A year ago I said to this group that I ex- 
pected the Board to act favorably on requests 
for fare increases that met the tests of our 
then established and currently effective rate- 
setting formula; that I expected the Board 
to pursue a relatively active route hearing 
program; and that I hoped the Board woald 
be able to deal in a progressive manner with 
the removal of unnecessary certificate oper- 
ating restrictions. I believe it is fair to say we 
have done so. 

I also expressed the hope for progress in 
hastening regulatory decision-making 
through improved procedures and tighter 
internal mechanisms. Laboring under the 
heaviest workload in the Boards history—an 
ever growing one I might add—and the lim- 
itations imposed by our statutory procedural 
requirements, we attained a comparatively 
good productivity. But we have not—to my 
personal disappointment I confess—achieved 
the degree of progress I hoped for. There have 
been some procedural changes—chiefly the 
imposition for the first time of a time limit 
for action on one category of the Board’s 
work (rulemaking petitions) and the devel- 
opment of an internal work item tracking 
system that will give us the capability to as- 
sign and monitor time ladders for all signifi- 
cant pending work items. We will be able to 
track each item as it climbs from the begin- 
ning rung to final decision to see that it stays 
on the assigned schedule. But the task of ex- 
pediting the decision-making process under 
existing laws remains one at which we shall 
have to keep plugging away. 

I indicated to you last year my strong hope 
for an energy bill that would provide for 
gradual decontrol of aviation fuel prices. 
Along with others, the Board urged such a 
program and Congress adopted one. While the 
recent decontrol of middle distillate prod- 
ucts may accelerate the pace of jet fuel price 
increases faster than contemplated when the 
energy bill was passed, jet fuel prices have 
been relatively stable this year. 

Last year we discussed proposed changes 
in the investment tax credit which would 
assist carriers in realizing originally contem- 
plated tax incentives for investment in 
equipment and plant, as well as proposals to 
reduce the present 8% ticket tax. The re- 
cently enacted tax bill gives some investment 
tax credit assistance. The matter of ticket 
tax reduction seems to have become en- 
twined with various plans for aircraft noise 
retrofit and replacement which are in a 
somewhat confused and uncertain status. 

While I offered the view here last autumn 
that, during 1976, Congress would not enact 
Sweeping changes in the law governing the 
regulation of civil air transportation, I noted 
that we had been presented with a unique 
opportunity for the constructive considera- 
tion of aviation regulatory policy. The exten- 
sive Congressional hearings on this subject 
and the development of a number of pend- 
ing legislative proposals for air transport 
regulatory reform allow us to conclude, I 
think, that the opportunity was used. 

In other areas, too, this has been an active 
time at the Board. Actions have been taken 
or work is well under way on new charter 
forms, subsidy matters, consumer protection 
and information programs, efforts to reduce 
the burdens on firms which report and file 
forms with the Board, enforcement activity, 
and some critical international aviation 
issues. 

So much for the immediate past, 

For the year approaching I am reasonably 
optimistic. Traffic should continue to grow, 
although probably more moderately than in 
1976. Assuming a prudent employment of 
capacity, demand and capacity can continue 
to draw closer together. I foresee continua- 
tion of the Board’s present fare policies. 
Yields, of course, will be influenced in part 
by carrier management decisions on dis- 
count fares. Costs will assuredly rise some- 
what, although most economic forecasters do 
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not expect a resumption of anything like the 
1975 inflation rate. But we could be unpleas- 
antly surprised by the level of Increases in 
fuel or labor costs. Opportunities for signifi- 
cant productivity gains through technology 
or reductions in force appear limited. I sus- 
pect that this picture for next year may be 
pretty much in line with assessments that 
many of you have made. 

What about the long term? And here I in- 
tend to reach beyond the next two or three 
years as to which, barring unexpected events, 
I am cautiously optimistic for the industry. 

It may seem somewhat presumptuous that 
Tam talking of the long term issues of air 
transportation less than a month away from 
what the pollsters say will be a very close 
Presidential election. But whatever happens 
on November 2, the problems of the future 
of civil aviation that have occupied a great 
deal of my thought since I came to the 
Board will persist. They will have to be ad- 
dressed and dealt with imaginatively and 
successfully—or not so imaginatively and 
successfully—by the Congress, the regulators, 
the industry, the lawmakers and by you in 
the financial community. 

These issues will exist regardless of which 
President or party occupies the White House 
or controls Congress, or who sits In the seat 
of the CAB Chairman. For they represent 
some of the fundamental problems of eco- 
nomic regulation. 

Most of you earn your living by guiding 
investment dollars into one security or 
another, You try to advise your clients and 
customers to put funds into investments 
which you ‘believe are sound and will make 
them a profit. As expert and objective coun- 
sellors, how many of you would select one 
of the Government regulated industries as 
the best long-term choice against opportuni- 
ties in other non-regulated industries? 

My personal impression is that investors 
have become somewhat wary about the long- 
term aspects of regulated industries. And 
perhaps there are reasons for that caution. 

I realize the difficulty in generalizing with 
respect to an entire economic sector and that 
there are always individual exceptions to any 
broad observations which one may draw. 
Nonetheless, it may be instructive to examine 
the industries subject to economic regula- 
tion—meaning industries where prices and 
entry are controlled by public bodies, Gen- 
erally, the report card appears to me to be 
pretty unsatisfactory. While each has its 
peculiar characteristics, they seem to show 
certain common attributes—capital malnu- 
trition and high capital costs, difficulty in 
maintaining a balance between capacity and 
demand (that is under or over-capacity), and 
sluggish productivity gains, particularly when 
compared to their historical productivity per- 
formance, and less apparent prospect for ma- 
jor productivity gains through technological 
breakthroughs. 

I should like to offer some observations why 
these conditions may exist. 


First, the process of governmental econom- 
ic regulation is one which employs historical 
cost data to establish prices and allowable 
rate of return levels. This system can work 
reasonably well in an economic environment 
which has stable operating and capital costs. 
Consider, for example, the experience of the 
airlines during the 60's when, in addition to 
phenomenal sustained traffic growth, operat- 
ing costs fell and productivity shot up pri- 
marily due to the advent of highly efficient 
jet equipment. But the economic regulatory 
system has more difficulty in responding and 
functioning effectively In an economic en- 
vironment characterized by rapid shifts, ris- 
ing operating and cavital costs, and relatively 
stagnant productivity. It is precisely such an 
economic environment through which we 
have come in the past few years and which 
many respected observers believe will pre- 
dominate into the foreseeable future. 
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High velocity changes in economic condi- 
tions accentuate this lag problem. A few 
attempts have been made to deal with the 
problem—most notably, perhaps, fuel 
clauses under certain electric utility regula- 
tion, But, because of broader public and 
political considerations, it may not be re- 
alistic to expect that the present historical 
perspective of economic regulation will be 
replaced by a basic rellance by Government 
regulators on speculation as to specific fu- 
ture costs, including costs of capital, or 
prospective levels of inflation. 

Second, the well imbedded due process pro- 
cedural requirements associated with Gov- 
ernment economic regulation, coupled with 
the quantum of inherent delay in multi- 
member regulatory bodies, impose a certain 
rigid quality. 

Notwithstanding substantial good faith 
efforts by the Board and others to ameliorate 
this problem, I am, frankly, pessimistic that 
the present system will produce a pace of 
regulatory response fully adequate to the 
challenge of rapidly changing economic con- 
ditions. 

Just as importantly, these same elements 
of delay and rigidity frustrate corporate 
management's ability to plan and implement 
actions it concludes are essential for market- 
place or financial reasons, 

Third, the Government regulator has mul- 
tiple obligations to separate constituencies 
with competing demands and goals which 
must be balanced In discharging our regu- 
latory responsibilities. The interests of these 
constituencies are frequently in conflict. And 
a proper balancing of them by a public regu- 
latory body means that trade-offs are made 
and that concerns prevail in the regulators’ 
decisions that may be contrary to perfectly 
sound and responsible judgments of the reg- 
ulated industry. Assuredly this can create 
disruptions and distortions for the regulated 
industry. But, in a free society such as ours, 
the responsibilities of a Government regu- 
lator will always be subject to those tugs 
and pulls. It-is the inexorable politics of a 
democracy where the diverse elements of our 
society are entitled to press their respective 
points of view and interests upon the public 
decision-makers. And it can become a force 
which, in the regulators’ attempt to satisfy 
competing goals, can draw Government into 
an increasing degree of involvement in pri- 
vate economic decisions. 

Moreover, in a regulatory system which re- 
lies heavily on human judgment to weigh 
the competing interests, reasonable men can 
and do differ on where the emphasis should 
be placed. This adds a significant element of 
volatility to the economic life of a regulated 
industry and an uncertain factor to be 
weighed by investors and lenders in addition 
to their evaluation of the basic business and 
quality of management, 

Fourth, I perceive the economic regulatory 
system may confront great difficulty in main- 
taining policies which, when set down, were 
intended to prevail over the long term. This 
additional factor of volatility is, I think, a 
product of both the obligations of public reg- 
ulators to multiple constituencies with often 
conflicting goals, and of our national eco- 
nomic traditions which have encouraged 
commercial freedom for the person who shows 
up with what appears to be a better (or 
cheaper) mousetrap. The recent struggles 
over new entrants into certain functions of 
the telephone system manifest that dif- 
culty. 

Take also the case of air transport rate 
regulation. In recognition of the cyclical na- 
ture of the industry, the DPFT policies con- 
template that the earnings valleys of cyclical 
downturns would be compensated by earn- 
ings peaks in economic upswings—so that 
adequate average earnings over the long term 
could be achieved. But I cannot speculate as 
to the impact of the external factors I have 
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Just mentioned on this DPFI policy if, at 
some future time, the industry strings to- 
gether a few successive years of compara- 
tively high earnings which may then be char- 
acterized as excessive. 

As you are all aware, the Board proposed 
earlier this year a broad legislative program 
for regulatory reform—one which would 
shift the economic regulation of air trans- 
port toward reliance on competitive market 
forces and reduce the degree of regulation. 
While I will not review that program here, 
I believe that the Board's testimony before 
Congress and proposed legislative program 
were honest and thoughtful statements and 
offered a sound solution for Congress to con- 
sider. We did not over-promise and we were 
forthright about the risks and uncertainties 
which the difficult transition to a different 
regulatory regime would present. 

Apart from the more fundamental long- 
term structural aspects of economic regula- 
tion I have discussed, neither the condition 
of regulated Industries in general nor the fi- 
nancial history of the airline industry in par- 
ticular offers a compelling financial case for 
clinging to the present system of regulation 
for the long-term. 

Over the past quarter century, the cor- 
porate rate of return for domestic trunk atr- 
Hnes has reached or exceeded 10% eight 
times—five of those eight years being 1951 
through 1955—and the most recent year 
being 1966. In the past decade corporate 
rate of return hit 10% only once and in 
seven of those ten years it has not climbed 
over 6%. 

True, the industry has, until recently, been 
able to expand and attract capital. But cer- 
tainly there prevailed during most of these 
years an optimum economic environment 
and perhaps aviation has enjoyed a pecu- 
Nar glamour and excitement which was a 
factor in endearing it both to the public 
and financial decision-makers. 

As analysts you know that this is not too 
impressive a story, particularly in an in- 
dustry where demand has generally risen 
much faster than the rate of growth of 
the GNP. I do not see Government economic 
regulation being formally converted into a 
system more restrictive on entry and com- 
petitive policies or which more directly 
favors the interests of the regulated indus- 
try—for example, great freedom in maxi- 
mum pricing while at the same time main- 
taining tight Government protection on en- 
try. I personally find it difficult to perceive 
future economic or other factors under the 
current system of regulation which persuade 
me to the view that, over the long term fu- 
ture, things will surely take a turn for the 
better. 

As I believe you are, I am also concerned 
that the role of Government regulation in 
alr transport may Increase the reliance on 
Government for maintenance of individual 
earriers—a reliance which can turn into a 
requirement for significant support with 
public funds in times of industry distress, 
or ultimately lead even to nationalization. 
I do not presume to speculate or assert that 
such is inevitable. But the experience of the 
railroads cannot be ignored. However, such 
a denouement for the airlines seems to me 
both unfortunate and unnecessary. 

If the long-term assumptions I have out- 
lined are reasonably accurate—that Is: 

An economic environment of rising costs, 
moderate traffic growth by historical stand- 
ards, and increasing difficulty in achieving 
meaningful productivity gains; and 

A persistence of inherent problems in reg- 
ulation which is likely to confine regulated 
industries to a condition of financial medi- 
ocrity and also presents the prospect of 
growing Federal involvement, 
is this not an argument for changing the 
regulatory system—particularly where such 
a change appears to offer the prospect for 
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long-term benefits to both the public and to 
private interests? 

I emphasize the positive long-term aspects 
of regulatory change and my belief that a 
more competitive, less regulated air transport 
system offers substantial potential benefits to 
the public and to the private sector. I see 
their interests as mutually served. A system 
more reliant on competitive forces should 
produce, over the long-term, a more efficient 
system. And this should provide the oppor- 
tunity for fares to reflect those efficiencies 
while at the same time maintaining service 
levels and types which meet public demand 
for alr travel. Such a system should also offer 
to the industry growth and profit oppor- 
tunities and, therefore, the ability to attract 
necessary capital. Carriers will be better able 
to rationalize their systems, price their serv- 
ices correctly, and respond more rapidly to 
changing conditions in the marketplace and 
the economy. 

Iam not pessimistic about air transporta- 
tion maintaining its vital national role. The 
essentiality of air travel to our economy and 
our way of life has been proven beyond any 
doubt, The issue is under what conditions 
and what regulatory framework can aviation 
best carry out, expand and improve its role, 

I must also specifically dispel any inter- 
pretation of my remarks today as a criticism 
of the Board as such. My affection and re- 
spect for the Board have grown in my time 
there. What I have attempted to point out 
are some personal views on fundamental is- 
sues pertaining to all economic regulation 
and some observations on the future eco- 
nomic environment. 

As professional financial analysts more 
than a little interested in an environment 
which will promote the long-term economic 
health and prosperity of the airline industry, 
you have a big stake in the responsible reso- 
lution of these problems, I do note that a few 
of you have publicly recognized the potential 
advantages of regulatory reform. But I know 
there are many which oppose any substantial 
change in the regulatory framework. 

I appreciate fully the difficulty in changing 
from & regulatory environment which has 
been in place almost four decades. I recog- 
nize that uncertainties and risks exist in such 
& move. But what must be weighed against 
this, are the prospects for success under the 
status quo and the potential public and 
private benefits of change. 


During this past year a great deal of con- 
structive public discussion of the various 
facets of the problem has been accomplished. 

It is now a matter for national decision. 
Perhaps by the time of your next annual 
meeting with the Chairman of the CAB we 
shall know what that decision was. 


ESTATE AND GIFT TAX PROVISIONS 
OF THE TAX REFORM ACT OF 1976 


Mr. MATHIAS. Mr. President, for a 
long time I have been troubled by a 
change in America that we can see hap- 
pening before our very eyes. I am refer- 
ring to the abandonment of farmland, 
the sight of farm buildings in decay, and 
the gradual absorption of that farmland 
into urban and suburban areas, and into 
paving for shopping centers and high- 
wavs. This abandonment is occurring 
without any regard to what is the best 
land to be kept for agricultural pur- 
poses and without much regard for the 
future of the country with respect to 
feeding the people at home and doing 
our share in feeding people abroad. 

One of the reasons this change has 
been taking place is because of our tax 
laws. As the value of real estate has in- 
creased, the effect of the estate tax is to 
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force the average farm family to sell its 
property upon the death of the head of 
the household. 

This means that the family that would 
like to continue to be farmers—families 
who want to continue to produce crops 
and livestock to feed our people and the 
rest of the world—find that they just 
simply cannot do it because at the death 
of the head of the household they have 
to raise cash to pay the Federal estate 
tax. And that kind of cash simply is not 
available in the average farm family. 

I have been concerned about this for 
many years. A few years ago I took posi- 
tive action by introducing a bill which 
would provide that while property is kept 
in agricultural production it should be 
entitled to valuation at agricultural level, 
rather than appraising it as its poten- 
tial development use which often results 
in the imposition of a much higher tax. 

Under my bill this agricultural valu- 
ation would be available unless the prop- 
erty is, for example, put back into the 
speculative real estate market, or, is sold 
for a development or shopping center or 
a highway. If such a sale is made, the 
full estate tax should and ought to be 
paid. But, while it is farmland, while it 
is kept for agricultural use, then it should 
be entitled to different valuation rules. 

I am pleased that a majority in the 
Congress has finally agreed with that 
point of view, and that we have provided 
for this kind of tax relief in the current 
tax reform bill which the Congress has 
just approved and which the President 
has signed. In addition to the new valu- 
ation procedures, the tax bill also re- 
places the present $60,000 estate tax ex- 
emption with a tax credit that will be 
the equivalent of a $175,000 exemption 
when it is entirely phased in, in 1981. 
Under the bill, farmers and owners of 
closely held businesses will benefit from 
an extension of the time in which estate 
takes must be paid. 

These changes will be an enormous 
help to farm families who want to stay 
on the land and who want to preserve 
not only the natural environment of 
their farms but want to preserve a way 
of life which is very closely associated 
with bedrock American principles. I do 
not think the Tax Reform Act of 1976 
went far enough to achieve reform in the 
tax laws. But this is one of the cases 
where I think equity and fairness were 
enhanced and improved. I believe that 
this is a step forward, not only in our 
tax system but I think it is a step for- 
ward in the preservation of farm values, 
which are important for all time and, if 
lost now, will be lost forever. 

Mr. President, I submit and ask unani- 
mous consent that an editorial that the 
Star Democrat, Easton, Md., September 
21, 1976, and a memorandum prepared at 
my request by the Library of Congress 
dealing with the treatment of farms un- 
der the Tax Reform Act of 1976, be 
printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

[From the Star-Democrat, Sept. 21, 1976] 

A LONG-NEEDED REVISION 

Congress did something important last 

week, important especially for our agricul- 
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tural area. The federal lawmakers finally 
revised the estate tax law, which in its pres- 
ent form, has had some disastrous effects on 
small, family farms. 
Too many times, when a farmer died, his 
family had to sell the land he left to pay 
the inheritance taxes. The farmland was 
then developed, not always in the most at- 
tractive or practical way, and another bit of 
our dwindling agricultural acreage was lost. 
The congressional revision converts the 
$60,000 estate tax exemption to a combined 
estate and gift tax credit against total taxes 
owed, meaning that the estate tax exemp- 
tion will climb immediately to $120,666 and 
by 1981 to $175,625, 
Another important provision of the re- 
vision is one allowing for the evaluation of 
farm land for estate tax purposes on the 
basis of its present farm use instead of its 
potential developed use. A farmer's heirs 
will also be allowed 15 years to pay off any 
estate tax rather than the 10 now allowed, 
and at an interest rate of four percent, not 
seven. 
With more and more of the Eastern Shore 
being converted from farm land to housing 
projects, and the numbers of farming fam- 
ilies decreasing drastically, Congress has 
acted none too soon. 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., September 21, 1976. 

To; Hon, Charles McC. Mathias. 

From: American Law Division. 

Subject: Estate tax treatment of farms under 
the Tax Reform Act of 1976. 

This memorandum is prepared pursuant 
to your inquiry of September 20, 1976, re- 
questing an analysis of the impact of the 
estate and gift tax provisions of the Tax Re- 
form Act of 1976, as passed by the Congress 
on September 17, 1976, on farms. A number 
of the estate and gift tax provisions will 
have notable impact on the problems of 
farms, including the unified estate and gift 
tax credit, the new valuation methods for 
farms, the Increased marital deduction, the 
joint interest rules, and the new extension 
of time for payment of estate taxes. 

One of the principal problems of farms in 
the estate tax area has been illiquidity. A 
farm's principal asset is usually the real 
estate on which it stands and, if the farm 
is to be continued, this cannot be liquidated 
to pay estate taxes. Consequently, farms 
have been required to resort to various estate 
planning techniques to avoid dissolution 
upon death of the principal owners. 

Such techniques included incorporation of 
the farm and inter vivos disposition of the 
stock to the family of the primary owner, 
and purchase of large life insurance policies 
designed to fund the estate tax liabilities. 
See, eg., Statement of National Association 
of Wheat Growers in Public Hearings and 
Panel Discussions before the House Com- 
mittee on Ways and Means, on Federal Estate 
and Gift Taxes, 94th Cong. 2d Sess., 14-17 
(1976). This problem is addressed in three 
different ways under the new law. 

First, the new unified estate and gift tax 
transfer credit is higher in tax value than 
the former estate tax exemption or gift 
tax exemption. The former exemptions 
amounted to a $30,000 lifetime gift tax ex- 
emption and a $60,000 estate tax exemption, 
Int. Rev. Code, sections 2052, 2021, The new, 
unified credit ls equivalent to an exemption 
of about $175,000 when it is entirely phased 
in, in 1981. H.R. 10612, section 2505. There- 
fore, a larger amount of farm land and other 
farm assets may be left by a decedent with- 
out imposition of an estate tax, or given 
away without imposition of a gift tax, than 
under prior law. 

Second, the new, higher marital deduction 
will permit a farmer to leave more property 
to a surviving spouse without imposition of 
an estate tax. Prior law permitted a deced- 
ent’s estate to tak: a deduction for the value 
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of all property left to a surviving spouse, 
subject to a Imitation of one-half of the 
adjusted gross estate (the gross estate, less 
taxes, expenses and losses). Int. Rev. Code, 
section 2056. The small estate, be it farm- 
land or otherwise, received far less marital 
deduction than the larger estate, because its 
adjusted gross estate was lower. However, 
the new estate and gift tax laws, under the 
Tax Reform Act of 1976, permit an estate 
to deduct the value of property passing to 
a surviving spouse subject to a limitation of 
the greater of $250,000 or one-half of the 
adjusted gross estate. H.R. 10612, section 
2202(a). This will permit a farmer leaving 
a substantial portion of his or her estate to 
a surviving spouse to leave an estate of up 
to $425,000 (after 1982) without imposition 
of any estate taxes at all. This figure is com- 
puted as follows: 

Gross Estate, $425,000. 

Marital Deduction, $250,000. 

Taxable Estate, $175,000. 

Tax Liability, $46,800. 

Unified Estate Tax Credit, $47,000. 

Taxes Owed after Credit, None. 

Third, the new estate and gift tax provi- 
sions also provide for special valuation of 
farm lands in certain circumstances. Under 
present law, all properties are included in 
the gross estate at their “highest and best” 
use valuation on the date of decedent's death, 
or an alternate valuation date. If, therefore, 
a farm is situated near an urban area and 
has a greater value for urban use than farm 
uses, the property will be included in the 
gross estate at the former valuation. This is 
changed in many instances, under the new 
estate and gift tax reforms of the Tax Reform 
Act of 1976. 

Under the new estate and gift tax rules, 
the executor of the estate may elect to have 
the real estate used in a family farm valued 
at its current use, rather than the “highest 
and best use.” In order to qualify for this 
alternate valuation, the farm or closely held 
business must (1) constitute at least 50 per- 
cent of the decedent’s gross estate, adjusted 
for debts, taxes and losses (this includes both 
the realty and personality used in the farm 
or closely-held busines;); (2) constitute at 
least 25 percent of the adjusted gross estate 
(this includes only the realty); (3) pass toa 
qualified heir (linea-- descendant, parent, 
spouse, aunt, uncle or their descendants); 
and (4) have been used as a farm or closely- 
held business, and operated by the decedent 
or his or her family, for five of the last eight 
years. 

The valuation for a farm is determined by 
dividing the average annual rental of com- 
parable farm lands by the average effective 
interest rate for new loans by the Federal 
land bank, taking an average over the five 
most recent calendar years. If there is no 
comparable land or if the executor so elects, 
the farm may be valued under an alternate 
method. 

The alternate method for valuing farms 
and closely-held businesses is an appraisal 
of the value of the land, considering all 
relevant factors. Specifically, the factors must 
include the capitalization of the income 
yielded as a farm or closely-held business, the 
fair rental value of the property as a farm 
or closely-held business, also capitalized, the 
assessed value of the real estate for State tax 
purposes as long as the State assesses at cur- 
rent use, and comparable sales prices of simi- 
lar land also situated away from locations in 
which they would be used for other, “higher” 
uses. 

In no event may the alternate valuation 
reduce the gross estate by more than 
$500,000. 

The property must be continued in its use 
as a farm or closely-held business by the 
decedent’s family for at least fifteen years 
after his or her death. If the property is 
either disposed of, or the use changed within 
this period, the Government may recapture 
the tax benefits realized by alternate valua- 
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tion. If the change or sale occurs within 10 
years of the death of the decedent, the entire 
tax benefit will be paid by the successors to 
the Government. If the change occurs be- 
tween the tenth and fifteenth years after 
death of the decedent, there is a phase-in of 
the tax benefit. H.R. 10612, section 2203. 

Fourth, the farms will benefit from the 
new extensions for time within which estate 
taxes must be paid, Under current law, the 
estate tax must be paid nine months after 
the decedent's death. However, if the value 
of the closely-held business of the decedent 
is greater than 35 percent of the value of the 
gross estate, or 50 percent of the taxable 
estate, then a 10-year extension is afforded. 
Int. Rev. Code, section 6166, If, secondly, the 
executor can show that there would be “un- 
due hardship” caused by the payment at the 
due date, the Government may extend the 
time for payment for up to 10 years. Int. 
Rev. Code, section 6161(a). 

The new Tax Reform Act would substitute 
& “reasonable cause" standard for the cur- 
rent standard of “undue hardship,” in order 
to obtain a discretionary extension of up to 
ten years for payment of estate taxes, In 
addition, if a family farm or closely-held 
business constitutes at least 65 percent of 
the adjusted gross estate, an extension of up 
to 15 years is granted, with no tax payable 
during the first five years and the rest paid 
over the last ten years. A special 4 percent 
interest rate, rather than the normal 7 per- 
cent, would apply in these cases. The new 
law would also contain the current ten-year 
extension where the farm or closely-held 
business constitutes over 35 percent of the 
gross estate or 50 percent of the taxable 
estate. 

The impact of these changes will be to re- 
duce the overall burden of estate taxes on 
farms and small businesses, and to make it 
more simplified for such a farm or business 
to be passed from one generation to an- 
other within the same family. It will also 
facilitate extension of the time for payment 
of estate taxes. 


THE TAX REFORM ACT OF 1976 AND 
THE ELDERLY 


Mr. MATHIAS. Mr. President, tax re- 
lief for the elderly was one of the most 
frequently raised issues during the con- 
sideration of the Tax Reform Act of 
1976, Public Law 94-455. It is increasingly 
clear that some form of relief was im- 
perative for this large segment of our 
society. For it is they who are often par- 
ticularly burdened by the existing tax 
laws. The Tax Reform Act of 1976 in- 
cluded a number of measures to give tax 
relief to the elderly. 

I have requested and received from the 
Library of Congress a summary of the 
provisions of the Tax Reform Act of 1976 
which impact most directly upon the 
elderly. I submit this memorandum to 
be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C. 
PROVISIONS OF THE TAX REFORM ACT oF 1976 

PRINCIPALLY AFFECTING OLDER AMERICANS 

A number of the new provisions of the Tax 
Reform Act of 1976, have their primary im- 
pact upon older Americans, either by the 
nature of the tax law involved, such as estate 
taxes, or by the requirements of the provi- 
sion, such as the new rules for sale of a 
home by an individual over age 65. This re- 
port will summarize the various aspects of 


Footnotes at end of article. 
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the new tax law which deal principally with 
older Americans. 
MAXIMUM TAX ON PENSION INCOME—TAX 
REFORM ACT, SEC. 302 


While individual income may be subject to 
marginal tax rates extending up to 70 per- 
cent, personal service income is subject to a 
50 percent limitation on tax. One of the 
provisions of the new law which affects older 
Americans is the application of this maxi- 
mum tax rate to pension income.* 


RETIREMENT INCOME CREDIT AND THE TAX 
CREDIT FOR THE ELDERLY— TAX REFORM ACT, 
SEC. 503 


Under prior law, individuals who had re- 
tired on a pension but who did not receive 
Social Security benefits or similar taxfree 
Government pension benefits, could be eligi- 
ble for a tax credit of up to $342,904 Under 
the Tax Reform Act, however, the retirement 
income credit is eliminated, and in its place 
is put a more generally applicable tax credit 
for the elderly. 

The retirement income credit had been es- 
tablished with Social Security parity in mind. 
In light of this, the rules tended to parallel 
those of the Social Security System, leading 
to some complexity.’ Furthermore, while So- 
cial Security benefits increased over the years, 
the retirement income credit remained the 
same, leading to a return to inequality be- 
tween Social Security recipients’ taxation and 
that of indivduals not receiving the Federal 
payments. 

The tax credit for the elderly is available 
for all persons who are at least 65 years of 
age and have a lower or moderate income, 
from pensions or otherwise. If, for example, 
a husband and wife are both at least 65 years 
of age, they may receive benefits of the new 
tax credit if their incomes do not reach a 
combined total of $13,750. If their combined 
incomes do not exceed $10,000, (adjusted gross 
income), they will receive the maximum ben- 
efit of $562.50; assuming they receive no So- 
celal Security benefits.* Their benefits will be 
reduced if either of them is not yet 65, if 
they receive Social Security benefits; or if 
their gross incomes reach above $10,000. 


CREDIT FOR CHILD CARE EXPENSES—TAX REFORM 
ACT, SEC. 504 


Formerly, the child care deduction was 
available for payments to individuals who 
care for a married couple's or single person's 
child in order to let the couple or person be 
gainfully employed. However, no payments 
were deductible if made to a related person.* 
Under the amendments of the Tax Reform 
Act, however, payments to a related person 
are deductible if that person reports them as 
income for purposes of Social Security taxes.” 
This is perceived as being of greater assist- 
ance to older persons because, in many in- 
stances, it will be grandparents or older rela- 
tives who will have the time to look after the 
children involved. 


DEDUCTION FOR COST OF REMOVING ARCHI- 
TECTURAL AND TRANSPORTATION BARRIERS FOR 
THE HANDICAPPED AND ELDERLY—TAX RE- 
FORM ACT, SEC. 1323 


Generally, when one improves his or her 
property, the expenditure must be added to 
the value of the property (capitalized) and 
amortized or depreciated over the useful life 
of the asset. Under the Tax Reform Act, how- 
ever, a current deduction can be taken for the 
removal of architectural and transportation 
barriers to the handicapped and elderly in 
any facility or public transportation vehicle 
owned or leased for use in a trade or busi- 
ness. In addition, the removal of the barrier 
must meet Government standards, and the 
maximum deduction is $25,000 per taxpayer 
for any single taxable year." 

PENSION CHANGES BENEFITTING OLDER AMERI- 

CANS—TAX REFORM ACT, SECS. 1501—1503 

While changes in the pension laws generally 
benefit all persons who may be eligible for 
the particular pensions affected, they may be 
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considered as benefitting older persons prin- 
cipally, since the ability to save for one's 
retirement more favorably can bestow a di- 
rect benefit on older Americans. Therefore, 
the major pension provisions will be viewed 
as within the scope of the provisions bene- 
fitting older Americans 

There are three primary provisions on 
pensions which have a direct effect on a num- 
ber of taxpayers. First, for the first time an 
individual retirement account (IRA) can 
be established for a spouse who has no em- 
ployment outside of the home. Under prior 
law (continued under the new Act), an in- 
dividual who is not otherwise covered by a 
pension or profit-sharing plan. can set up 
an individual retirement account into which 
he or she can deposit 15 percent of salary, 
up to a maximum of $1,500 a year. The earn- 
ings of the account are taxfree and the indi- 
vidual gets a tax deduction for the contribu- 
tions made to the account." 

Under the Tax Reform Act, however, an 
individual can establish a double or two- 
tiered IRA Instead, contributing 15 percent 
of his or her earnings up to $1,750. In this 
case, though, one-half of the contributions 
are deemed made for the employee and one- 
half for his or her nonworking spouse. Each 
individual can, therefore, save for his or 
her retirement? 

Another pension plan change respects con- 
tributions to a self-employed retirement plan, 
or H.R, 10 plan. The tax law seta maximum 
deductible contribution limitation for H.R. 10 
plans at 15 percent of compensation or 
$7,500, which ever is less..If this limit is 
exceeded, the excess contributions are not 
deductible.” The law also sets a limit on con- 
tributions to a defined contribution plan, 
including, presumably, an H.R.10 defined 
contribution plan. This limitation is set at 
25.percent of compensation and, if exceeded, 
the pension plan loses its tax-qualified status, 
resulting in significant tax detriment to the 
employees and employer. The law also states 
that a self-employed individual may set aside 
up to $750 a year of earned income even 
though his or her earned income does not 
support this contribution, on the 15 percent 
formula. 

Recently, the Internal Revenue Service 
determined that the 25 percent limitation 
applied over the $750 rule, and that if an 
individual contributed $750 to an H-R.10 
plan, and that $750 exceeded 25 percent of 
compensation, the plan would be disquali- 
fied" 

The Tax Reform Act of 1976 providës that 
if an individtual’s adjusted gross income is 
less than $15,000, then the $750 floor applies 
irrespective of the 25 percent limitation.” 
In ether words, if an individual has an in- 
come of $750 in 1978 and has established an 
H.R. 10 plan, he or she can contribute the 
entire $750 to the plan without its being dis- 
quailfied. 

Another pension provision relative to older 
persons is the new rule that firefighters and 
national guardspersons can now set up IRA's, 
without. considering their firefighter or na- 
tional guard or reserve pension plans. 


ESTATE AND GIFT TAX CHANGES—TAX REFORM 
ACT, SEC. 2201-09 


While an exhaustive treatment of either 
the former or new estate and gift tax laws 
is not really possible in close, summary form, 
it may be noted that the amount of prop- 
erty which an individual may leave without 
imposition of Federal estate taxes was raised 
by the 1976 Act significantly. Assuming the 
individual has a surviving spouse and has 
not made any taxable gifts (gifts above 
$3,000 per donee per year), after 1982 he 
or she may leave an estate of up to 3425,000 
without imposition of an estate tax. Prior 
to the new law, the maximum estate which 
could be left untaxed in these circumstances 
would be $120,000." 
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SALE OF RESIDENCE BY THE ELDERLY—TAX 
REFORM ACT, SEC. 2713 


Under the prior law, when an individual 
over the age of 65 sold his or her principal 
residence, an election could be made to elim- 
inate the capital gains tax on the sale or 
exchange. The election was limited to one- 
time only, and also limited to situations in 
which the sales price did not exceed $20,000. 
If the sales price did exceed $20,000, a propor- 
tionate portion of the gain could be elimi- 
nated from tax.® The Tax Reform Act of 1976 
raises the limitation from $20,000 to 
$35,090." 

FOOTNOTES 


1 Pub. L. 94-455, 94th Cong. 2d Sess. (1976) 
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7 Code, sec, 37(b), (c), as amended by Act, 
sec, 503. 

* Code, sec. 214. 

* Code, sec. 44A, as added by Act, sec. 504. 

1» Code, sec. 190, as added by Act, sec. 1323. 

1 Code, secs. 219, 408. 

™ Code, sec. 220, as added by Act, sec. 1501. 

13 Code, sec. 404(e). 

= Code, sec. 415({c). A defined contribution 
plan is one in which the employee or self- 
employed person is promised the right to 
employer or self-employed contributions on 
nis or her behalf expressed as a percentage 
of compensation. The benefit promised is 
only that which is available at the retire- 
ment date, from the contributions and in- 
terest accrued thereon. This is contrasted 
with a defined benefit plan which promises 
a specified benefit and computes the contri- 
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1 Code, sec. 4094(e) (3). 

“Prop. Regs. sec. 1.404(e)-1A(b) (3) (i) 
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% Code, sec. 415(c),@s amended by Act, 
sec. 1502(a). 

“Code, sec. 219(c), as amended by Act, 
sec. 1503(a). 

1 Act, sections 2201-09. 

= Code, ‘sec. 121(b). 

Code, sec. 121(b), as amended by Act; 
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PROTECTING THE STRATOSPHERIC 
OZONE SHIELD 


Mr. BUMPERS. Mr. President, in the 
rush to adjournment, an important piece 
of legislation failed to be enacted by the 
Senate. This was the Clean Air Act 
Amendments of 1976, which contained a 
carefully worked out section designed to 
protect the stratospheric ozone shield 
from destruction by halocarbons released 
from spray cans, air conditioners, and 
other sources. During Senate debate on 
that matter, I offered with Senator 
Packwoop, Senator McIntyre, and 
others an amendment which would have 
required the abandonment of nonessen- 
tial spray can uses of halocarbons by 
early 1978. That amendment was not ac- 
cepted by the Senate, but since the bill 
of which it was a part was not enacted, 
that makes little difference now. 

The tragedy of the situation, however, 
is that halocarbon regulation authority 
is still widely dispersed among several 
agencies. Fortunately, authority does 
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exist in at least three agencies. to regu- 
late the greatest source of halocarbon 
emissions, the Environmental Protection 
Agency, the Food and Drug Administra- 
tion, and the Consumer Product Safety 
Commission. According to the National 
Academy of Sciences report released last 
month, 74 percent of halocarbon releases 
to the atmosphere are from spray cans. 
It is clearly essential that this be the ma- 
jor focus of our initial regulatory efforts. 
Prompt action is even more essential in 
light of the finding by the National Acad- 
emy of Sciences that we can expect a 7- 
percent steady state ozone depletion if 
halocarbon release continues at the 1973 
rates. New data reported at the Logan, 
Utah, conference on Problems of the 
Stratosphere held subsequent to the 
Academy report, show that this figure is 
too low, and that 11-percent depletion is 
a more likely expectation. 

At the Logan meeting Commissioner 
David Pittle of the Consumer Product 
Safety Commission, Chairman Russell 
Peterson of the President's Council on 
Environmental Quality, and Dr. Wilson 
Talley, Assistant Administrator for Re- 
search and Development at the Environ- 
mental Protection Agency, spoke. Based 
upon the National Academy of Sciences 
findings, all three supported near-term 
regulation of halocarbons, and particu- 
larly those used as propellants in spray 
cans. I know there are people who will 
argue that there are still uncertainties in 
the amount of ozone depletion. However, 
they miss the point that we do know with 
a high degree of certainty that ozone de- 
pletion will occur. Therefore, how can 
there be any question as to the proper 
course of action? As Chairman Peterson, 
who has nearly 30 years experience in the 
chemical industry, said, “Chemicals are 
not innocent until proven guilty.” 

In addition, the 15-agency task force 
studying the inadvertent modification of 
the stratosphere—the IMOS Commit- 
tee—recommended unanimously to Dr. 
Stever, the President's science adviser, 
and to Dr. Peterson, that rulemaking to 
contol halocarbon release should begin 
immediately. Further, Dr. Schmitt, head 
of the Food and Drug Administration, 
has announced that FDA intends to ban 
most uses of halocarbons in spray cans 
under its jurisdiction. It is significant to 
note that about 80 percent of all spray 
cans, including those for nonessential 
purposes such as hairsprays and deodor- 
ants, come under FDA jurisdiction. I 
would like to commend Dr. Schmitt for 
his straightforward approach to this is- 
sue. He cut straight to the heart of the 
matter when he said, 

The known fact is that fluorocarbon pro- 
pellants, primarily used to dispense cos- 
metics, are breaking down the ozone layer. 
Without remedy, the result could be a pro- 
foundly adverse impact on our weather and 
on the incidence of skin cancer in people. 
It’s a simple case of negligible benefit meas- 
ured against possible catastrophic risk, both 
for individual citizens and for society, Our 
course of action seems clear beyond doubt. 


The Environmental Protection Agency 
has also announced that it will crack 
down on the use of fiuorocarbons in 
pesticides. 

Despite the failure of the Congress to 
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act on this important matter, I am de- 
lighted to see that those agencies which 
do possess regulatory authority, however 
badly fragmented, are moving ahead. 
They are to'be commended for the care- 
ful manner in which they have consid- 
ered the information in hand, have de- 
cided that there is a substantial risk 
which outweighs the limited benefits of 
continued use, and are acting now to do 
something about it. 

Mr. President, I submit an article from 
the New York Times of September 18, 
1976, describing the proceedings at 
Logan, to be printed in the Recorp. 

There being no objection, the article 
is ordered to be printed in the RECORD, 
as follows: 


FLUOROCARBONS’ END SOUGHT BY PETERSON 
(By Walter Sullivan) 


Locan, UTAH, SEPT. 17.—Dr. Russell W, 
Peterson, chairman of the President’s Coun- 
cil on Environmental Quality, urged indus- 
try today to phase out its use of fluorocar- 
bons—particularly as spray-can propel- 
lants—as a measure to preserve the earth's 
protective ozone layer, 

He proposed that the public stop using 
such products and said he agreed with Mon- 
day's report by the National Academy of Scl- 
ences that some form of regulation seemed 
inevitable. 

Dr. Peterson, who has resigned his position 
as of Oct. 1, was formerly Governor of Dela- 
ware and for 27 years was with E. I. du Pont 
de Nemours & Company, primarily in the tex- 
tile division, Du Pont is the chief producer of 
fluorocarbons. 

In a digression from his prepared speech, 
he also termed proliferation of nuclear wea- 
pons an inevitable consequence of the pro- 
liferation of nuclear energy and proposed 
that atomic fission be phased out as an en- 
ergy source early in the next century. 

SHIFT IN CONFERENCE TOPIC 


Dr. Peterson spoke at the closing session of 
a@ three-day international conference at Utah 
State University here dealing with threats to 
the ozone layer of the stratosphere. Having 
discussed evidence that the filuorocarbons 
may be depleting that layer, which shields 
the earth from cancer-causing ultraviolet 
rays, the meeting yesterday and today turned 
to the problem of regulating the release of 
such substances. 

Erik Lykke, director general of Norway's 
Ministry for the Environment, proposed an 
international convention for protection of 
the stratosphere and said that his Govern- 
ment would welcome it. 

Wilson K. Talley, assistant administrator 
for research and development in the United 
States Environmental Protection Agency, 
told of preparations in the E.P.A, “to assess 
the need for fluorocarbon regulations.” 


While some scientists at the meeting, in- 
cluding several being supported by indus- 
try grants, continued to challenge the seri- 
ousness of ozone depletion and asked for 
further studies, Mr. Talley said: “We just 
cannot postpone decisions on these problems 
indefinitely in the hope that better data may 
be available in the indefinite future.” 


RESTRICTIONS CALLED LATE 


David Pittle, a commissioner of the United 
States Consumer Product Safety Commission, 
spoke in far stronger terms. He said that re- 
strictions on fluorocarbon use should have 
been imposed after the Interagency Task 
Force on Inadvertent Modification of the 
Stratosphere suggested such a ban in June 
1975. The task force had been formed at the 
initiative of Dr. Peterson and Dr. Guyford 


Stever, then head of the National Science 
Foundation. 
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Mr. Pittle said that when the Natural Re- 
sources Defense Council petitioned the Con- 
sumer Product Safety Commission for simi- 
lar restrictions he supported the proposal 
but was outvoted by other members, While 
he praised the scientific aspects of last Mon- 
day's voluminous report by the academy he 
deplored its reconimendation for another two 
years of data collection, arguing that enough 
evidence to justify regulation was already in 
hand when the Federal Task Force Report 
was issued in June 1975. 

The academy scientists, he said, should 
have confined their findings to scientific 
matters and left the recommendations on 
possible action to the regulatory agencies. 

While Mr. Peterson’ did not specifically 
criticize the academy proposal for further 
delay in regulation, he saw in it “a slightly 
different value judgment” from that of their 
earlier task force. The continuing doubts 
regarding precise effects of the fluorocarbons 
are not justification for delay, he said. 

“Chemicals are not innocent until proven 
guilty,” he said. He also proposed that sub- 
stitutes be sought for the fluorocarbons used 
in refrigerator systems, 


JURISDICTION NOT CENTERED 


Part of the regulation problem, as noted 
by both Mr. Pittle and Mr. Talley, is that 
no agency has had jurisdiction over all 
uses of fluorocarbons. E.P.A.’s concern has 
been limited to pesticide dispensers. The 
Consumer Product Safety Commission con- 
trols fluorocarbons used as refrigerants in 
home refrigerators but not in automobile air- 
conditioners. The Food and Drug Adminis- 
tration is responsible for cosmetic and drug 
dispensers. 

According to Mr. Talley, however, legisla- 
tion currently making its way through Con- 
gress could give E.P.A. authority over all 
sources of fluorocarbon emission. 

With regard to the necessity for interna- 
tional action, Mr. Talley pointed out that 
the United States produces only 38 percent 
of the fluorocarbons most widely used as 
propellants and refrigerants. They are often 
referred to as Freon 11 and Freon 12. 

Most of the remainder is produced by other 
industrialized nations belonging to the Or- 
ganization for Economic’ Cooperation and 
Development, accounting (with the United 
States) for 89 percent of world production. 

James Brydon, Canadian representative on 
the economic organization’s chemicals group, 
said that that agency was the most logical 
one to organize early international action, 
with the convention approach as a later step. 

Mr. Talley said that “international deci- 
sion-making is a slow. process.” Then look- 
ing at an audience that included many who 
have long sought fluorocarbon regulation 
in this country, he brought a laugh when 
he added that it was slow as well on a na- 
tional level. 

Robert J. Reichert of Du Pont said that in 
view of current research on fluorocarbon 
substitutes his company was “guardedly con- 
fident” it could cope with regulation if it 
came to pass. 

Mr, Talley said the Federal Council for 
Science and Technology—now the Federal 
Coordinating Council for Science, Engineer- 
ing and Technology—had recommended that 
research on the ozone problem be divided 
into a long-range effort, to begin in the 1978 
fiscal year, and a short-term study to be 
conducted in the interim by E.P.A. 


NUCLEAR PROLIFERATION 


Mr. PERCY. Mr. President, one of the 
most important issues which will face 
the next Congress is the revitalization of 
U.S. policy to prevent nuclear prolifera- 
tion. We must renegotiate those provi- 
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sions of existing U.S. nuclear agreements 
which do not adequately protect our 
security interests, and we must vigorously 
seek agreement among the other sup- 
plier nations for strict international con- 
trols on the transfer and use of sensitive 
nuclear technology. 

Unfortunately, we-failed to pass any 
legislation in the 94th Congress which 
adequately addressed these problems. Yet 
we did accomplish a great deal in terms 
of raising the issue before the American 
people and the world community. A re- 
cent article in the New York Times 
makes a real contribution to this goal of 
improving the public’s understanding by 
explaining the basic components of the 
issue in terms which are sophisticated 
yet technically simple. Mr. President, I 
submit this excellent piece by David 
Burnham and David Binder to be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DILEMMA: WORLD ENERGY NEED. ENcourR- 
AGES SPREAD OF ATOMIC ARMS 


(The following article was written by David 
Burnham and David Binder) 


The construction of nuclear reactors 
around the world for the production of elec- 
tricity and the resulting spread of material 
that could be used for making atomic weap- 
ons are placing increasing pressure on the 
United States to devise new policies on nu- 
clear energy and international control. 

The pressure stems from a realization that 
the spread of reactors can also mean increas- 
ing the availability of plutonium, which 
can be used to make atomic bombs. This was 
stressed by most of the 35 nuclear experts 
interviewed in recent weeks in the executive 
branch, Congress, industry and academic 
circles, 

MAJOR STATEMENT EXPECTED 


The subject of preventing the spread of 
nuclear weapons figured in the Presidential 
election-campaign debate on television last 
Wednesday when Jimmy Carter, the Demo- 
cratic candidate, charged that the President 
had only recently become concerned about 
the problem. Mr. Ford defended his efforts, 
and the Administration reportedly plans to 
issue a major policy statement on the pro- 
liferation question this week. 

Most specialists interviewed in recent 
weeks said that both the Administration and 
Congress were faced with two fundamental 
questions, linking domestic and foreign 
policy: 

Whether the United States, in view of 
warnings from the atomic industry that a 
serious shortage of uranium for reactor fuel 
could be impending, should foster reactors 
using plutonium Instead, even though it is 
a material that a nation or terrorist gang 
could use to fashion an atomic bomb. 

{Whether the United States should use 
more forcefully its leverage as the world’s 
leading supplier of nuclear equipment and 
enriched uranium fuel to try to create 
tougher international controls over the in- 
discriminate spread of materials that can be 
transformed into bombs. 

Widespread demands. for greater controls 
were set off in May 1974, when India 
detonated an atomic device manufactured 
with equipment and materials supplied for 
peaceful purposes by the United States and 
Canada. 

But the concern about the dangers of 
nuclear proliferation has become even more 
intense in recent months as such countries 
as Iran, Pakistan and Brazil have acted 
to acquire nuclear equipment to produce 
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electricity but which ultimately would give 
them the option of building nuclear bombs, 

“Our analysis of what it would be like 
to live in a crowd of nuclear nations leaves 
very little doubt that the potential spread 
of plutonium would intrude new and very 
threatening dangers in the world,” con- 
cluded Albert Wohistetter, a professor at the 
University of Chicago, in a recent report to 
the Arms Control and Disarmament Agency, 
a branch of the State Department. 

In addition, the experts contend, the pend- 
ing decisions on nuclear policy certainly will 
infiuence the availability of electricity in the 
nation and the world, which face sharply 
higher oll prices as known sources of oil 
decline, 

Finally, at least some specialists believe 
that, if the United States tightens required 
plutonium controls too much, an increasing 
share of the world's reactor market will go 
to such countries as West Germany and 
France, and reactor manufacturers in the 
United States, primarily General Electric and 
Westinghouse, may completely abandon this 
multi-billion dollar industry. 

Nuclear issues have gathered momentum 
almost imperceptibly during 31 years of 
American dominance of nearly all aspects of 
atomic development. That dominance ex- 
tended from the first fission bomb detonated 
in 1945 to the commercial manufacture of 
giant nuclear reactors that today supply 
electricity for millions of people around the 
world, 

U.S. DOMINANCE HAS RECEDED 


That dominance has receded in the face 
of competition from foreign nuclear indus- 
tries, that, ironically, were initially financed, 
fueled and supplied with technical expertise 
supplied by the United States as a result of 
the 1954 Atoms for Peace Program. The 
spread of nuclear reactors has been further 
subsidized by $2 billion in low-cost loans and 
guarantees extended to more than 27 nations 
by the Export-Import Bank and other 
agencies. 

At the moment there are 61 reactors 
licensed to operate in the United States and, 
according to the Atomic Industrial Forum, 
a total of 112 reactors running In 18 other 
countries. 

When India became the sixth nation to 
set off an atomic explosion, joining a nuclear 
club previously limited to the United States, 
Britain, the Soviet Union, France and China, 
American policymakers began to conclude 
that nuclear development, for entirely peace- 
ful purposes, was probably impossible. Many 
specialists saw a serious vacuum in United 
States policy, a vacuum many: believe is still 
unfilled, 

Both the Nixon and Ford Administrations, 
the experts contend, failed to develop a 
timely, unified policy coordinating the activi- 
ties of the multitude of Federal agencies in- 
volved in nuclear affairs. Instead, units such 
as the State Department and the Energy Re- 
search and Development Administration have 
continued to pursue separate and sometimes 
conflicting goals. 

Congress, taking up the issue, held a series 
of hearings on various proposals. One key 
bill would have in effect barred by law the 
export of sensitive nuclear equipment. A sec- 
ond would have required the President to 
negotiate with other world suppliers to tight- 
en nuclear export controls. But both died in 
the last hours of Congress as compromises 
proved unreachable. 

FORD ALLY CRITICIZED WHITE HOUSE 

Congressional pressure on the Administra- 
tion hit a peak In June when Representative 
John B. Anderson, an Illinois Republican and 
@ strong supporter of President Ford, de- 
nounced the White House for a “failure to 
act” on the nuclear issues. 

In addition, environmental groups such as 
the Natural Resources Defense Council and 
the Sierra Club added to the pressure by 
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successfully suing in Federal Court to pre- 
vent the interim use of plutonium in power 
reactors in the United States. 

The issues involved are individually im- 
portant, but also seem almost hopelessly in- 
terconnected, 

To begin with, the international energy 
crisis, highlighted by the Arab oil embargo 
and steep price increases, intensified the 
demands of hard-pressed developing coun- 
tries for independent energy sources, usually 
nuclear. And it stimulated proponents of 
nuclear power in this country. 

But there have been warnings by the 
American atomic industry during the last 
year that a serious shortage of uranium ore 
is pending. The industry contends that this 
justifies the immediate introduction of plu- 
tonium reprocessing and the development of 
breeder reactors. 


According to several high Administration 
officials, Mr. Ford's package on the spread of 
nuclear weapons will include a large Federal 
demonstration project in which the tech- 
nique of reprocessing will be tested, probably 
at a privately constructed facility in Barn- 
well, S.C. 

A decision to permit commercial reprocess- 
ing and the widespread use of plutonium fuel 
within the United States, however, would 
automatically encourage similar decisions by 
other countries, many administration experts 
said. A longtime advocate of atomic power 
in the State Department cautioned: "The 
economics of reprocessing are certainly 
doubtful.” 

The Administration’s dilemma has been 
compounded by the decisions of West Ger- 
many to sell a reprocessing facility to Brazil 
and of France to sell similar equipment to 
Pakistan during the time in which the 
United States has barred such sales, 

Most experts belleve that reprocessing 
plants are also essential to the operation 
of the breeder reactor, an advanced but as 
yet unproven design on which the Govern- 
ment is spending massive amounts of re- 
search dollars, 

But given the existing international con- 
trols, the specialists agree that any country 
with a reprocessing plant could make an 
atomic weapon within days or even hours 
after its leaders decided such’a weapon was 
required. 


AMOUNT OF URANIUM IS LIMITED 


A recent report to the Government by 
Mason Willrich, an energy expert at the 
Rockefeller Foundation in New York, argues 
that without the breeder reactor the United 
States and the world cannot count on nu- 
clear fission as long-term source of energy 
because, like gas and oil, there are limits on 
the amount of uranium in the earth. 

Nuclear facilities also create waste; prob- 
lems. All reactors, whether conventional or 
breeder, and all reprocessing facilities pro- 
duce radioactive wastes that must be isolated 
from the human environment for hundreds 
of thousands of years. 

Despite occasional Government assurances 
that the problem of wastes has been 
“solved,” most atomic scientists say no satis- 
factory disposal method has been devised. 

Aggravating these interconnected prob- 
lems is the fact that most nuclear equip- 
ment takes years, sometimes decades, to de- 
sign and build. 

John Newhouse, the Arms Control 
Agency’s long-range thinker on nuclear 
issues, observed: “The trouble is that we are 
all at the same point on the learning curve 
about proliferation—the Administration, the 
importers, the Congress, Everybody's starting 
from scratch. Ideas that seemed good three 
or four months ago won't fly.” 

JOINT REPROCESSING WAS SOUGHT 


For example, the Administration tried last 
year to whip up enthusiasm for organizing 
“multinational reprocessing centers” to avoid 
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the problem of acquisition of plutonium by 
individual countries, 

But when a Senate staff member inquired 
about a suitably stable site for such an in- 
ternational facility he was told that Lebanon, 
now involved in a civil war, might be a good 
spot. 

A final complication is that reprocessing 
and the general use of plutonium would in- 
evitably result in regular, large shipments of 
hazardous nuclear material around the 
world. Por most American experts this means 
an increased likelihood of plutonium falling 
into the hands of terrorists and that, in 
turn, means that greatly tightened national 
and international controls are required. 

An arms-control specialist in the State De- 
partment blamed the current United States 
difficulties in obtaining tighter international 
nuclear safeguards on “illusions” about the 
efficacy of the International Atomic Energy 
Agency and the treaty to halt the spread of 
nuclear weapons, 

The agency was set up under United Na- 
tions auspices in Vienna in 1957 and now has 
109 member nations, The non-proliferation 
treaty was conchided by Britain, the United 
States and the Soviet Union in 1968 and now 
has, with some outstanding exceptions, 109 
adherents. 

The agency is not regarded as being highly 
effective, partly because it has only a hand- 
ful of inspectors. The General Accounting 
Office, a Congressional agency that conducts 
audits and investiagtions of the executive 
branch, coneluded in.a report submitted Sept. 
14: “We believe the United States does not 
have adequate assurances that international 
safeguards inspections are being adequately 
carried out.” 

It added. “A country could circumvent 
them if it was willing to-assume the risk of 
detection, incur the expense and take the 
trouble to do so." 

Last month, the Administration said it was 
concerned that Tatwan, Pakistan, South 
Korea, South Africa, and perhaps one day 
Libya might already be on that course. 

In the case of cHent states like Taiwan 
and South Korea, however, it appears the 
United States has been able to apply enough 
diplomatic pressure to persuade them to slow, 
if not stop, their moyes toward joining the 
nuclear-weapons club. 

Almost all of the specialists interviewed 
said, in retrospect, that the United States 
should have begun at least three years ago to 
draft tighter safeguards and worked to have 
them adopted by the international commun- 
ity. 

One official recalled that as early as 1967 
a top-level interagency review concluded that 
India was bent on developing nuclear ex- 
plosives. Despite that fore-knowledge, the 
United States was unwilling at the time to 
take peremptory prevention action such as 
cutting off what was then substantial aid for 
India. 

Even today the sovereignty of individual 
nations and the continuing spread of nuclear 
knowledge, still fostered by the United 
States, militate against effective safeguards 
and controls. 

Recently, for instance, Representative 
Clarence D. Long, Democrat of Maryland, re- 
ported that 1,478 scientists from 41 countries 
had been trained in this country in nuclear 
engineering between 1970 and 1975. Seven of 
these were trained in plutonium technology. 

But on a hopeful note, a State Department 
specialist said: “If we've done nothing else, 
at least we have sensitized other countries to 
the nuclear issues in the last year.” 

CONTINUED U.S, ROLE IS URGED 


Many of these officials added that it was 
essential for the United States to continue 
as a reliable supplier of nuclear fuel and 
equipment in order to influence individual 
decisions by other countries about the use 
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of plutonium, These officials are sometimes 
called "the inevitablists” by their colleagues. 

But others, including nuclear physicists 
employed by the Federal Government, feel 
the answer lies in moving away from depend- 
ence on nuclear power over the next 30 years 
and moying toward development of solar 
power and refined coal utilization. 

Most of the specialists interviewed said 
they felt the United States had reached “a 
crossroads” in nuclear policy. But all were 
skeptical about what could be done by the 
United States alone, or even in concert with 
other concerned countries, to halt the spread 
of nuclear arms, 

“At best, we can restrain countries that 
want to go nuclear,” said one official. “We 
can't stop them.” 

But there is at least one nuclear expert, 
Dr. David Rosenbaum of the General Ac- 
counting Office, who believes there are even 
more serious problems than the spread of nu- 
clear weapons. 

“I have a feeling,” he said, “that mass 
starvation will kill a lot more people than 
proliferation.” 

GLOSSARY 

Reactor—A device for initiating and main- 
taining a controlled nuclear chain reaction 
in a fissionable fuel—that is, splitting, or, 
in effect, burning uranium atoms—for the 
purpose of creating heat to drive a steam 
turbine to generate electricity or of produc- 
ing additional fissionable material. 

Uranium—A heavy metal that Is now the 
basic fuel of reactors. It is found in ores in 
many countries, including the United States, 
Soviet Union, South Africa, Canada and 
Australia, 

Enrichment—A process by which uranlum 
is “strengthened” by Increasing the propor- 
tion that can easlly be split or burned in a 
reactor, Slightly enriched uranium is used 
to fuel most conventional reactors. Highly 
enriched uranium ip used to fuel reactors on 
Navy vessels and can also be used in the 
process of making atomic bombs, 

Reprocessing—A chemical method of ex- 
tracting uranium and plutonium from what 
is left after uranium is burned in a reactor. 
The three major components remaining are 
uranium residue, plutonium and highly toxic 
wastes that now have no commercial use. 

Plutonium—A heavy pray. metal rarely 
found in nature. According to many ex- 
perts, a grapefruit-sized lump of plutonium 
weighing only 13 pounds could be fashioned 
into an atomic bomb. 

Plutonium recycling—Reusing plutonium 
as a reactor fuel after it is extracted from 
burning uranium, Industry and the Ford 
Administration argue that plutonium re- 
cycling will permit reactors to generate more 
electricity from a given amount of uranium. 
Critics contend that it is economically un- 
sound, 

Breeder—An advanced reactor that theo- 
retically will create more plutonium than it 
burns. 


AMERICANA FEDERAL SAVINGS & 
LOAN ASSOCIATION 


Mr. PERCY. Mr. President, it is with 
pleasure that I bring to the attention of 
my colleagues the first chartered His- 
panic Savings and Loans institution in 
Mllinois, A year ago a group of Hispanic 
citizens from the Logan Square area in 
Chicago organized the Americana Fed- 
eral Savings and Loan Association to 
serve the Hispanic community. The as- 
sociation has been remarkably success- 
ful. Americana will mark its first an- 
niversary Saturday, October 2. Hopefully 
within 3 months it will show a profit. 

During this past year, Americana has 
achieved a unique rapport with the com- 
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munity it serves. The bank has been an 
advocate of the need for community in- 
volvement and participation in the 
neighborhood’s economic development. 
Mr. Nelson Carlo, chairman of the board 
of directors and one of the original or- 
ganizers, believes Americana made prog- 
ress in stimulating the community’s 
awareness, He feels, however, that much 
work lies ahead. 

I want to congratulate the associa- 
tion’s bilingual staff, Mr. Florentino Diaz 
and Gustavo Botero, as well as the board 
of directors and Mr. Nelson Carlo, its 
chairman. 

I would also like to submit for printing 
in the Recorp at this time a news article 
that appeared in the Chicago Tribune 
on Thursday, September 23, 1976, which 
focuses on the services rendered by 
Americana Federal Savings and Loan 
Association. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Fimsr Hispanic S&L ENDS YEAR IN OPTIMISM 
(By Gary Washburn) 

Americana Federal Savings & Loan Asso- 
ciation, touted as the first Federal S&L in 
the Chicago area organized and controlled 
by Hispanic Americans, has ended its first 
year of operation with $1.5 million in de- 
posits and 59 morteage loans on its books, 

“We're doing well,” said Florentino Diaz, 
president and manager of the association at 
2603 N. Milwaukee Av. 

“Loan demand has been excellent, Savings 
flows bave been as good 2e we've worked for 
them. I don't think savings will come in the 
docr when you turn the key. You have to go 
out and get them.” 

Though it usually takes a new S&L a few 
years to make a profit, Diaz said, Americana 
should be in the black “very soon.” He said 
the association plans to open branches in 
its third or fourth year of operation. 

Before Americana's formation, Diaz as- 
serted the financial needs of Spanish-speak- 
ing persons in the Logan Square area were 
not being met, 

“There are characteristics of idiosyncracies 
of a group of people which can only be 
correctly interpreted and understood by peo- 
ple of the same type. It all comes down to 
being able to understand what the guy is 
telling you,” he explained, 

Diaz stopped short of saying Logan Square 
was redlined before the advent of Ameri- 
cana but said few mortgages were being 
issued, 

“Most of the credit in the United States 
is based on character and capacity to repay," 
he said, Some residents had the capacity to 
meet mortgage requirements, but loan offi- 
cers couldn't assess their character, largely 
because of the language barrier. 

Americana, with a bilingual staff, has es- 
tablished financial counseling to show savers 
how to budget and handle money. 

“Many Latinos are financially naive,” said 
Nelson Carlo, the S&L’s chairman who also is 
president of Abbott Specialty Metals Co., 
Inc, “They are easy to victimize.” 

Because Hispanic Americans don't use 
checks “by nature,” Carlo said, Americana 
offers free money orders. 

“There is a tremendous job for us here to 
educate,” Diaz said. “Teaching thrift, how to 
use money, and explaining how it works is a 
big thing for us.” 


ENERGY REORGANIZATION 


Mr. PERCY. Mr. President, I wish to 
draw the attention of my colleagues to a 
recent letter I sent to Dr. Norman Beck- 
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man, Acting Director of the Congres- 

sional Research Service. 

The letter requests CRS to conduct 
further work on the issue of energy re- 
organization. 

I submit my letter to Dr. Beckman to 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Dr. NORMAN BECKMAN, 

Acting Director, Congressional Research 
Service, Library of Congress, Washing- 
ton, D.C. 

Dear DR, BECKMAN: I wish to express my 
deep appreciation to you for the outstanding 
response of your staff to my request of April 
26, 1976, for assistance in thinking through 
the fundamental issues associated with re- 
organization of the Executive Branch for en- 
ergy affairs. The results of your analyses and 
of the workshop organized for you by the 
National Academy of Public Administration 
Foundation have now been published in a 
Committee Print by the Government Opera- 
tions Committee. I placed your thoughtful 
letter of transmittal in the Congressional 
Record when I announced the availability of 
your report, 

Based on the insights generated by your 
studies, I have developed a draft energy re- 
organization bill. I have enclosed a copy of 
this draft bill, along with a description of the 
bill which appeared in the Congressional 
Record. 

One of the principles on which my pro- 
posal is based is the separation of energy 
supply from energy end use conservation ac- 
tivities. Associated with this idea is the for- 
mation of a new Cabinet-level Department of 
Energy Supply and Natural Resources 
(DESNR) bringing together supply-related 
activities currently dispersed in the Depart- 
ment of Interior, the Federal Energy Admin- 
istration, and the Energy Research and De- 
velopment Administration. 

DESNR will pose some difficult organiza- 
tional problems as it will include divergent 
interests. For example, the development of 
energy resources on public lands versus the 
management of those same public lands for 
other purposes such as recreation and eco- 
logical values. 

The purpose of this letter, therefore, is to 
request CRS assistance in thinking through 
ways in which DESNR might be organized to 
best fullfill these several mandates, It is un- 
likely, of course, that the Committee on Gov- 
ernment Operations will include specific re- 
organizational directives in its future energy 
reorganization legislation. Nevertheless, I 
think it would be in the Committee's in- 
terests to have in hand an Indication of some 
of the problems and opportunities that would 
be created by the establishment of such a 
department. 

In light of the probability that the Com- 
mittee will take up the matter of energy re- 
organization early next year, I would appre- 
ciate receipt of your report by the end of 
January, 1977. Chris Palmer, who worked 
closely with your staff during your previous 
studies, will also be available to work with 
you on this one. 

I look forward to your response to this re- 
quest as eagerly as I did to my earlier one. 

Sincerely, 
CHARLES H. PERCY, 
U.S. Senator. 


SENATOR PHILIP A. HART AND 
COMMISSIONER ALEXANDER M. 
SCHMIDT RECEIVE BICENTEN- 


NIAL AWARDS 


Mr. NELSON. Mr. President, two very 
distinguished and dedicated public sery- 
ants are leaving office in the Federal 
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Government at the end of this year. I 
refer to our illustrious colleague, the 
senior Senator from the State of Michi- 
gan, Puitip A. Hart, and the eminent 
Commissioner of the Food and Drug Ad- 
ministration, Alexander M. Schmidt. 

Although they have served in entirely 
different governmental capacities—one 
in the legislative branch and the other 
in the executive branch—each of these 
men has been widely recognized and re- 
spected for his diligence, honesty, integ- 
rity, and dedication to the public 
welfare. 

Earlier this year, the American Phar- 
maceutical Association (APhA)—the 
national professional society of phar- 
macists—honored Senator Hart and 
Commissioner Schmidt with special Bi- 
centennial Awards. These awards were 
intended to recognize their noteworthy 
public service, and particularly their 
unique contributions in protecting the 
public health and advancing the quality 
of the U.S. health care system. 

Mr. President, as @ gesture of our 
esteem for these two gentleman, I sub- 
mit for the Record the text of the re- 
marks by APhA officials in conferring 
these awards, as well as the respective 
responses of Senator Hart and Commis- 
sioner Schmidt. 

(At the Opening General Session of the 
APhA Annual Meeting on Sunday, April 4, 
1976, then APhA President Kenneth E, 
Tiemann made these remarks) 

To celebrate the United States’ 200th 
birthday and recognize outstanding public 
service rendered our nation, the APhA Board 
of Trustees decided this year to present to 
two Americans, Special Bicentennial Awards 
for Distinguished Public Service. 

The recipient of the first of these Awards 
is a longtime friend of pharmacy and the 
man charged with the awesome responsi- 
bility for the quality and integrity of the 
medications our patients use every day. The 
recipient of this Special Bicentennial Award 
for Distinguished Public Service received his 
MD degree from the University of Utah in 
1955, completed his internship and residency 
in Utah, and served in the U.S. Army in Eu- 
rope. Joining the medical faculty at the 
University of Utah in 1962, he became As- 
sistant Dean in 1967 while continuing to 
pursue his research and teaching interests 
in cardiorespiratory therapy. 

In August 1967 he became Chief of Edu- 
cation and Training for HEW’s Regional 
Medical Programs service. Two years later, 
he was named Dean of the Abraham Lincoln 
School of Medicine at the University of Illi- 
nois Medical Center, a position he held until 
becoming Commissioner of the Food and 
Drug Administration in 1973. 

He became FDA Commissioner in perhaps 
the most critical period in the agency’s his- 
tory. He has displayed an evenhanded effort 
in dealing with the complex issues involving 
the health of all Americans and has dis- 
played the type of leadership essential for 
the credibility and effectiveness of the Food 
and Drug Administration. 


ACCEPTANCE RESPONSE BY COMMISSIONER 
ALEXANDER M. SCHMIDT 


I am greatly cheered and pleased to have 
been selected, along with the most distin- 
guished Senator Philip Hart, to receive your 
special Bicentennial Award. I accept this 
Award with warm gratitude for the recog- 
nition you have given me personally. I have 
also a sense of pride and appreciation that 
this Award symbolizes your continuing firm 


pa of the Food and Drug Administra- 
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My pride in receiving this honor reflects 
my pride in the some 6,500 people who are 
the FDA. About half that number work with 
me in the Washington Headquarters; the 
others, representing to most Americans the 
real FDA, work in every part of this coun- 
try—in Regional and District Offices and 
Resident Inspection Posts. The highly moti- 
vated, hárd-wcrking and excellent people in 
FDA do an increasingly larger, and more dif- 
ficult job very well, and deserve your respect 
and support. 

In 1902, Congress authorized an investiga- 
tion of the adulteration of drugs on the 
United States market. The American Phar- 
maceutical Assoclation was also concerned 
about the safety of drugs; 1902 was the year 
of your 50th anniversary annual meeting in 
Philadelphia. An important resolution was 
passed by APhA that year: 

“Whereas, we have learned that under au- 
thority of an act of Congress the Secretary 
+... has established a laboratory .. . to study 
the composition and adulteration of drugs; 
therefore Be it resolved, that the American 
Pharmaceutical Association offer to the Sec- 
retary ... its most cordial collaboration in 
this work, which provides so much benefit to 
the manufacturers of and dealers in drugs, 
as well as the consumers thereof.” 

We have all—manufacturers, dealers and 
consumers of drugs, as well as the regula- 
tors—benefited from APhA's most cordial 
collaboration and support ever since. I thank 
you for your past leadership, and earnestly 
solicit more of your help now. 

The same day I received notice of this 
award, I got a letter from one of the world’s 
leading scientists, who also had been watch- 
ing sympathetically as we tried to deal logi- 
cally and reasonably with our many complex 
problems. This eminent scientist had this to 
say: 

“It is indeed true that we have laboratory 
means by which to develop grave suspicions 
about a wide variety of chemicals ... (but) 
we do not have the scientific means to com- 
pletely remove that cloud of suspicion once 
it has been raised.” 

He went on to suggest, in effect, that I stop 
attending to considerations of common sense 
reason, and simply go ahead and remove 
from commerce everything, to ban and re- 
call everything, about which any suspicion 
is raised. He said: 


“I do not think that will be acceptable 
public policy, but I think the time has come 
to get a more enlightened debate on that 
outcome. Failing that, we will simply have 
one crisis after another on individual sub- 
stances, the (individual) costs of which will 


never seem quite enough to... 
whole system into question.” 

I am not ready yet to abandon common 
sense reason, nor am I willing to make con- 
sumers pay the immense dollar costs of an 
irresponsible or unnecessary disruption in 
the economy of this nation, for the pur- 
pose of fostering debate. 

Human safety will always come first at 
FDA. We will continue to make scientific as- 
sessment of risk, and of benefit, and will con- 
tinue to side with safety. 

But a debate is sorely needed in order to 
establish some logical framework for han- 
dling risk-cost-benefit decisions when there 
is no proved risk, or when there is a proved, 
but extremely small risk. FDA could pro- 
voke that debate easily, by taking some ex- 
treme position. One course being urged on 
me right now is to ban anything that might 
be a carcinogen—anything about which a 
suspicion that it might cause cancer has 
been raised, even in the absence of any rele- 
vant scientific data. 

I would feel better about doing so, if this 
were clearly enunciated public policy. 

FDA is in an excellent position right now 
to be criticized, no matter what action it 
takes, and because of that criticism, is not 


- call the 


October 1, 1976 


ideally situated to force the obviously need- 
ed policy debate. 

Ultimately, that debate must reach Con- 
gress. To some, it has seemed that the many 
Congressional hearings centering on FDA 
have been designed only to criticize—to cen- 
sure the Agency. But the effect of the hear- 
ings, intended or otherwise, has been to set 
the stage for informed discussion, leading to 
a necessary clarification of our role. 

This Association, and other professional 
groups in the nation, should see to it that 
needed public policy in such a critically im- 
portant area is set. 

Again, I'm deeply appreciative of this 
honor, and I and the Agency will strive to 
remain deserving of your respect and ap- 
probation, 


REMARKS BY PRESIDENT WILLIAM F, APPEL 


(On March 25, 1976, in Washington, D.C., 
incoming APhA President William F. Appel 
made the following remarks which were 
filmed and shown at the APhA Annual 
Meeting Final General Session, April 8, 
1976, New Orleans, Louisiana) 

The recipient of the second Bicentennial 
Award for Distinguished Service is United 
States Senator Philip A. Hart of Michigan. 
Senator Hart has been the author or co- 
sponsor of almost every piece of consumer 
legislation enacted by Congress, beginning 
with the Drug Safety Act of 1962. He wrote 
the Truth-in-Packaging Act passed in 1965, 
and was cosponsor of the Truth-in-Lending 
Act enacted the following year. As chairman 
of the Senate Antitrust and Monopoly Sub- 
committee, he ccnducted penetrating investi- 
gations into the prices of drugs, funerals, 
schools books, auto insurance and repairs— 
investigations that have sparked national 
discussion and often remedial action. 

The Hart Subcommittee was the first to 
expose an international cartel that was il- 
legally rigging the price of quinidine result- 
ing in the conviction of the conspirators and 
s reduction in the price of quinidine. The 
three-term Senator from Michigan also first 
brought to national attention the problems 
associated with physician ownership of phar- 
macies and the health hazards of “Diet Pills.” 
Senator Mike Mansfield (D-Mont.) has said 
that he hopes historians will take note of 
Hart’s achievements because the Michigan's 
Senator “so often prefers to leave the glamor 
and glory to others as long as the result is 
right.” 

Sevator Edward Brooke (R-Mass.) wrote: 
“Your humanitarianism provides an unfor- 
gettable example to all of us who share your 
concerns.” 

A native of Bryn Mawr, Pennsylvania, a 
graduate of Georgetown University and the 
University of Michigan Law School, Philip A. 
Hart practiced law in Detroit prior to and 
following his service as Lieutenant Colonel 
in the U.S. Army during World War II. He 
was elected Lieutenant Governor of Michigan 
in 1954 and again in 1956 before he com- 
menced his long term in the U.S. Senate 
(1959-1977). 

Unfortunately Senator Hart's health does 
not permit him to be with us today, but we 
have presented Senator Hart with a plaque 
featuring his photograph and the inscription 
“Bicentennial Award for Distinguished Pub- 
lic Service. Philip A. Hart, United States 
Senator (1959-1977), April 8, 1976, New Or- 
leans.” 

ACCEPTANCE RESPONSE BY SENATOR PHILIP A. 

HART 

I am very grateful to have been selected 
for one of these Bicentennial Awards. 

When I listened to your President com- 
ment on the investigations that we have 
held over these years, he said they sparked 
interest and sometimes remedial legislation. 


October 1, 1976 


I wish there had been more remedial legisla- 
tion resulting from some) of those hearings. 

I remain convinced now, as I was then, 
that doctor-merchants are bad for doctors, 
and bad for the community. I would hope 
very much that you would remain constant 
in your efforts to persuade the Congress to 
prohibit the practice of physician ownership 
of pharmacies. 

Progress is dreadfully slow, particularly in 
a free society, but climbing those molehills 
successfully once in a while is the way man 
ascends. It’s just a process of slow evolution. 
And if we really believe that, you will stay 
busy trying to get rid of doctor-merchants 
and that molehill will be climbed. 


ILLINOIS NEEDS NO-FAULT 


Mr. PERCY. Mr, President, although 
the 94th Congress failed to enact the 
National Standards for No-Fault Insur- 
ance Act (S. 354), I believe that we must 
continue to work for reform in this field. 
Many States have not accepted their re- 
sponsibility to provide swift and fair 
compensation to automobile accident 
victims and to remove small automobile 
liability suits from the courts to help 
combat court congestion. Chicago Trib- 
une task force reporters William Gaines 
and John McCarron recently completed 
& 2-month investigation into the auto- 
mobile liability insurance situation in 
Illinois. An excellent series of articles 
written by Wesley Hartzell summarized 
the results of that investigation, and I 
would like to share these articles with 
my colleagues. I submit the Chicago 
Tribune task force report to be printed 
in the RECORD. 

There being no objection, the series 
of articles was ordered to be printed 
in the Recorp, as follows: 

CAR INSURANCE: HicH Rates, No CONTROL 

(Note.—Task force report: Ilinois motor- 
ists will pay $1 billion in auto insurance 
premiums in 1976—and what w'll they get 
in return? Tribune Task Force reporters 
William Gaines and John McCarron, in a 
two-month investigation, found that though 
they often pay more for auto insurance 
than people in other states, Illinois motor- 
ists get less because of a costly, antiquated, 
and sometimes cruel system of auto insur- 
ance payment. This is the first article in 
a series written by Wesley Hartzell.) 

What happened to J. A. [Tony] Villegas 
May 30 could happen to anyone who owns 
acar in Illinois. 

Early that morning, his parked car was 
struck broadside by another vehicle in front 
of his home at 1218 Ridgeland Ave., Berwyn. 
The car was a total loss and Villegas had it 
towed to a storage lot. 

Villegas said it provided good transporta- 
tion, though it was 10 years old. He had no 
reason to fear that the car would not be 
replaced after he learned that the other 
driver had liability insurance. 

But he was too optimistic. He has not yet 
managed to collect a cent from the other 
driver's insurer, Kenilworth Insurance Co., 
though the other driver was arrested and 
charged with negligent driving, resisting 
arrest, and assaulting an officer. 

Villegas is among the more than 5,000 per- 
Sons each year whose complaints to the 
Illinois Department of Insurance form a 
litany of frustration over a cottly, antiquated, 
and frequently cruel System of auto insur- 
ance claim payment. 

The extent of the System's deficiencies was 
investigated for two months by the Trib- 
une’s Task Force. Reporters examined insur- 
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ance case records in courts and talked with 
accident victims, public and private insur- 
ance officials in Illinois and surrounding 
states, and the Judges who are swamped with 
suits from disputed claims. 

The investigation found the kinds of situ- 
ations that led Chief Judge John S. Boyle 
of the Cook County Circuit Court to re- 
mark—only half in jest—about auto insur- 
ance: “Its a gocd business; you take in 
premiums and don't pay any claims.” One 
oficial estimates $1 million in complaints 
about unpaid claims go unresolved each 
year. 

In its investigation, the Task Force found: 

The Illinois Department of Insurance lacks 
the power to compel insurance firms to pay 
claims filed by policy holders or suspend firms 
which do not. Three years ago, when Fred 
Mauck, then the Mlinois insurance director, 
attempted to move against companies that 
routinely delay or ignore legitimate claims 
from their own policy holders, the courts 
found that existing insurance laws did not 
permit him to doso. 

In effect, the courts ruled that the state 
did not have the power to act against insur- 
ance companies even in the most clear cut 
consumer abuses, 

The department also does not have power 
to regulate rates set by auto insurance com- 
panies. Congress has given the states sole 
jurisdiction over rates. To implement this 
authority, Illinois passed a law allowing open 
competition among the companies in setting 
their rates, 

The law permitted the state to move in if 
it regarded rates “excessive, inadeauate, or 
unfairly discriminatory.” In 1971, however, 
the legislature let that law—which required 
renewal at that time to remain in force— 
expire quietiy. 

The Task Force found the rates for the 
same auto insurance coverage for the same 
person in Illinois cities now are higher than 
in cities the same size in surrounding states. 

In fact, Illinois is the only state unable to 
exert control over even runaway rates. The 
Task Force found the rates in Illinois 15 to 
40 per cent higher than those for comparable 
policies in other states. 

The Task Force found that although the 
Illinois motorist pays more, he often gets 
less when he tries to make a claim. 

When he tried to collect damages for his 
car, Villegas discovered that he would get 
nothing. 

When he contacted Kenilworth Insurance 
Co., the other driver's insurer, he was told the 
company would pay nothing until its policy- 
holder reported the accident. 

Months passed and Villegas turned to the 
Illinois Department of Insurance for help. 
He filled outa complaint and got back a form 
letter from the department reading: 

“We have received your inquiry and the 
accompanying reply from the insurance com- 
pany. The company’s position is stated there- 
in. This office has no other information that 
warrants a different conclusion, However, if 
you have information which shows the com- 
pany is in error, please send a statement of 
those facts to me and we will continue our 
investigation.” 

The pledge to continue the investigation 
had little meaning, because the insurance 
department has no power to act effectively 
against a company as a result of any investi- 
gation. 

In fact, the department has another form 
letter it sends to policy holders explaining 
that when a question of claims settlement 
arises between a policy holder and an insur- 
ance company, the department has no power 
to intervene. 

With its letter to Villegas, the department 
enclosed a letter it had received from Kenil- 
worth which said the claim could not be paid 
because the company didn’t have enough in- 
formation from the insured 
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Villegas checked the auto storage. yard 
and found that he owed $3 a day storage 
costs for more than 100 days. He surrendered 
the car because the cost exceeded its value. 

“I know it's going to cost plenty to get any 
driveable car but If I could only have col- 
lected something I could have used it for a 
dow.ı payment," he said. 

Asked about the case by The Tribune, a 
Kenilworth spokesman said, “This ls a classic 
Situation that confronts us every day ... 
you can't pay claims based on the word of 
the claimant." 

And the president of Kenilworth, Chester 
Mitchell Jr., said: 

“If it were me, I'd just take the loss or take 
the other driver to Small Claims Court.” 

Those who go to court. face complicated 
rules of evidence. Illinois laws provide that a 
driver who is negligent in an accident can- 
not collect damages in a sult, even though 
the other driver's negligence was greater. 

“It's a cruel law and it should be changed," 
said Leonard Ring, past president of the Illi- 
nois Trial Lawyer Association. “If a person 
is less than 50 per cent at fault, he should 
have a right to some kind of recovery.” 

Juries in Illinois ruled against more than 
half of the people who sued for hodily injury 
damage in anto accidents in 1975 and they got 
nothing, according to statistics compiled by 
the Illinois Insurance Information Service. 

Other States, such as Wisconsin, have 
“comparative negligence” laws. These laws 
allow a plaintiff in a suit to collect something 
even if he may be partially negligent. 

The question of negligence would not have 
mattered at all in some states, such as Mich- 
igan, which have no-fault laws, There a driv- 
er can collect from his own company no mat- 
ter who caused the accident. 

A no-fault bill in Illinois, although among 
the weakest proposed in any state, was vetoed 
in 1973 by Gov. Walker because, he said, it 
was too limited to be effective. 

Proponents of a strong no-fault measure, 
which would allow payments to accident vic- 
tims by their own insurers no matter who 
was to blame, complained that lobbyists for 
Illinois trial lawyers, who have the most to 
gain from the present system, worked to 
weaken and eventually kill it. 

The system of insurance claims recovery in 
Illinois was described by the U.S. Depart- 
ment of Transportation in a 1970 study as 
ill-serving the accident victim, the insuring 
public, and society. 

“It is inefficient, overly costly, incomplete, 
and slow, It allocates benefits poorly, dis- 
courages rehabilitation, and overburdens the 
courts and the legal system," the study 
added. 

Because of the burden, Cook County courts 
are hearing cases filed three years ago. 

When his case finally is called for trial, 
the Illinois driver must prove that he was 
totally blameless for the accident and that 
the other driver's negligence was solely re- 
sponsible. 

This was the explanation given Carol 
Chaney, 21, when she tried to collect a claim 
against Ambassador Insurance Co. 

She was awakened early on a morning in 
1974 by the sound of crashing metal and 
breaking glass on’ the street in front of her 
home at 3108 §. Green St. 

Rushing outside, she found that a motorist 
had crashed his auto into four parked cars, 
including hers. 

Her car was a 1967 sedan, which she esti- 
mated had a value of only $600 but which 
was her only means of transportation to her 
job as an accounting clerk. 

Chaney obtained estimates on how much 
it would cost to fix her car. The lowest price 
was $303. 

When she sought payment from Ambassa- 
dor Insurance Co., the insurer of the other 
driver, the company refused to pay and ex- 
plained: The driver they insured had crashed 
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into the cars because he suffered a heart at- 
tack at the wheel, and they were not liable 
because he was not negligent. 

Chaney contacted the Department of In- 
surance and was told to take her complaint 
to Small Claims Court. 

In court, the firm’s lawyer said having a 
heart attack does not constitute negligence, 
Chaney said: 

“He had to be negligent or he wouldn’t 
have been driving with heart trouble. But 
they said I couldn't prove he had heart 
trouble, I called the man’s doctor but he 
wouldn't tell me anything. 

“They had a lawyer to argue their side 
but I couldn't get one for a small case like 
mine," she sald. 

Chaney's claim was thrown out of court. 

“People have the very sad misconception 
that an insurance company has to pay every 
time its insured has an accident,” said Jef- 
frey M. Lampert, president of Ambassador. 

Lampert said Ambassador regularly dis- 
missed claims by stating their insured was 
not negligent or that the other driver was 
partially negligent. 

Faced with a one-sided decision, a claim- 
ant either will have to sue if the claim is 
sizable enough or complain in the Illinois 
Insurance Department if it is small. 

But the insurance department has been 
handcuffed from acting in claims matters 
both by court injunctions and by a severe 
manpower shortage. 

Six years ago the devartment began 
exam‘ning the claims-handling of Ilinois 
insurance comvanies and found that many 
firms, especially those operating mostly in 
the inner city, routinely deny or delay legiti- 
mate claims. 

However, when the insurance director in 
1973 first tried to use his powers under state 
law to suspend one such company, a Circuit 
Court judge issued an injunction blocking 
the suspension. 

The department budget has been cut back 
so drastically that only eight staffers are 
available to handle the thousands of com- 
plaints their offices get each year. The Task 
Force found that most of these complaints 
reach a dead end in the department’s form 
letter syctem. 

The consumer enforcement section is so 
undermanned that several of the companies 
which have been the subject of the most 
complaints have not been inspected since 
they promised to alter their claims practices 
three years aco. 

A former state insurance department dep- 
uty estimated complaints to the devartment 
involving more than $1 million in unpaid 
claims go unresolved each year. 

Many are fender-bender claims like the one 
that damaged the car of Louise Starzynski, 
wife of a Chicago policeman, who lives on 
the Northwest Side. 

Starzynski paid $149 to repair the car, with 
his company, Liberty Mutual, contributing 
$49. Starzynski paid the $100 deductible re- 
quired by his policy. 

Because police ticketed the other driver 
for an improper turn, Starzynski sought to 
get the $149 back from the other insurer, 
Industrial Fire and Casualty Co. They sent 
him a form letter stating Industrial didn’t 
believe its policy holder was responsible. 

“What can I do?” he asked the Task Force. 
“No lawyer is going to take a case for $149. 
My company paid all but the $100, but I 
want to reimburse them. They could raise 
my rates or cancel me because of the claim,” 


How Insurance Fmms Have CAKE AND Eat 
Ir Too 

Insurance companies often point to huge 
losses in insuring motorists as justification 
for rate increases, 

Alistate Insurance Co., as an example, filed 
financial data with the Illinois Department 
of Insurance indicating it lost 295 million 
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dollars in its underwriting of all insurance 
in 1975. 

After deducting income from investments, 
the report shows, it still lost more than $24 
million, 

But for that same year, Allstate’s report 
to its stockholders showed a profit of $75.9 
million. 

It’s all perfectly iegal and here is how it 
happens: 

For the inspection of state officials, All- 
state and other insurance writers in the state 
follow the recommendations for reporting 
profit and loss set up by the National Asso- 
ciation of State Insurance Commissioners. 

This means they do not have to report 
money they have received from annual or 
six-months premiums paid in advance by 
policy holders. 

These premiums, although already in- 
vested and earning interest for the firms, 
is not theirs, they argue, until the term of 
the policy has passed. 

They also show—in the loss column on 
their books—money which they retain but 
which they belleve may have to be paid out 
in the future for current claims against 
them. They also include as losses expenses 
they believe might be incurred in paying the 
claims. 

In reporting to stockholders, however, they 
use a system mandated by the Securities and 
Exchange Commission which is designed to 
give investors what the SEC believes is a true 
picture of income and outgo. 

In essence, the SEC system requires that a 
firm's report show money taken in when ac- 
tually received, and expenditures or other 
payments when actually paid. 

The accounting methods they [insurance 
companies] use could mean that as much as 
10 per cent of the premiums taken in by the 
companies are not shown as profits," says T. 
Grayson Maddrea, a certified public account- 
ant specializing in insurance accounting. 

“As the premium volume increases, the 
companies will continue to show losses and 
make profits.” 


Want INSURANCE DEAL? FLEE STATE; You MAY 
Save 40 PERCENT 


Ilinois residents pay as much as 40 per 
cent more for the same auto insurance Cov- 
erage as do residents of six other states 
surveyed by the Tribune Task Force, 

The states whose rates were compared with 
those in Illinois—Indiana, Wisconsin, Michi- 
gan, Ohio, Pennsylvania, and Iowa—all have 
some form of state rate control. Illinois has 
none. 

Reporters applied for identical coverage in 
cities of about the same population. In each 
city they gave insurance agents the same 
personal background, including driving rec- 
ord, marital status, occupation, make and 
year of car, and the distance they said they 
drove it to work. 

Ilinois auto insurance agents and brokers 
consistently quoted higher prices. 

The insurance comvanies claim that rates 
are based only on the loss they experienced 
in each rating area. However, The Tribune 
found that out-of-state cities with higher 
loss experiences had lower rates than Illinois 
cities. 

In Chicago, which has four rating zones 
for some auto insurance companies, the rate 
of an unmarried 27-year-old hospital worker 
with no chargeable traffic accidents was $672 
in the highest rating zorre. In Philadelphia 
it was $603, and in Detroit $470 in the highest 
zone. 

For a 32-year-old married school teacher 
with no chargeable accidents, the rates in 
Chicago's four zones ranged from $483 to 
$389. In Philadelphia the rate was $361, and 
in Detroit $372. 

These rates applied in spite of the fact 
that Pennsylvania and Michigan both have 
no-fault insurance laws under which more 
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benefits are provided policy holders. These 
include payments for lost wages and un- 
limited medical payments. 

The reporters contacted agents in smaller 
Cities as well, 

Prices quoted for a married teacher who 
would drive four miles to work in these cities 
ranged from $255 in Peoria to $186 in South 
Bend, for the same amount of coverage by 
Allstate Insurance Co.; $210 in Rockford to 
$179 in Des Moines for State Farm; and 
$268 in Pecria to.$174 in Madison, Wis., for 
Travelers Insurance Co. 

In even smaller cities, the teacher apply- 
ing for insurance would be asked to pay $221 
in Decatur, Ill., but only $174 in Muncie, 
Ind., for Allstate; $210 in Springfield, Ill., but 
only $146 in Cedar Rapids, Ia., for State 
Farm; and $240 in Decatur to $184 in Spring- 
field, Ohio, for Travelers. 

Analysis of these figures indicates that Il- 
linois motorists could be paying $200 million 
less if they lived in similar communities in 
other states. 

Spokesmen for State Farm and Travelers 
concede that rates are generally higher in 
Illinois than in surrounding states. Allstate 
said its rates are higher only in the cities 
surveyed by the Task Force. State Farm and 
Travelers said the higher rates in Illinois 
were the result of greater losses by the in- 
surance companies in the particular rating 
district. 

But State Farm’s own figures showed that, 
in proportion to the number of policies writ- 
ten, Rockford rates were higher than those 
in Madison and Des Moines despite the fact 
that losses in Rockford were lower. 

Des Moines had 9.5-per-cent higher losses 
than Rockford. Rockford had ‘6-per-cent 
higher prices than Des Moines. This disparity 
grew even larger on Oct. 1—to 11l-per-cent 
higher premlums—when State Farm put a 
rate increase into effect in Illinols, 

In. Madison, the company had 4-per-cent 
higher losses than in Rockford, according to 
the State Farm figures, but Rockford had 
12-per-cent higher premiums, 

Even insurance agents recognize that Illi- 
nois rates are high. When the hospital work- 
er who said he was moving to Chicago’s Near 
North Side was quoted a price of $672, an 
Allstate agent told him: 

“You're crazy to pay that much for insur- 
ance. You'd be better off selling your car.” 

The agent may have been right, because 
the price quoted was based on a car driven 
less than 7,500 miles a year, meaning its 
driver will spend more for auto insurance 
than for a year’s supply of gasoline. 

Another Allstate agent, considering the 
request for insurance for the teacher with 
a perfect driving record, sald as he was about 
to quote a $455 premium: 

“If you are just moving in from Indiana 
sit down, because this is going to shock you 
out of your boots.” 

INSURANCE CANCELLATION: 
DRIVERS 


(Nore.—Task Force report: Illinois motor- 
ists will pay $1 billion in auto insurance 
premiums in 1976—and what will they get in 
return? Tribune Task Force reporters Wil- 
liam Gaines and John McCarron, in a two- 
month investigation, found that though they 
often pay more for auto insurance than 
people in other states. Illinois motorists get 
less because of a costly, antiquated, and 
sometimes cruel system of auto insurance 
payments. This is the second article in a 
series written by Wesley Hartzell.) 

For the largest part of the last 18 years, 
George Stevens of 2341 N. Lockwood Av. and 
State Farm Mutual Insurance Co. had formed 
a mutual admiration society. 

Since 1958, Stevens had bought his car in- 
surance from State Farm and he was happy 
with it. And until recently State Farm had 
been happy to sell it to him. 


DEAD END FOR 
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All that changed this summer, Stevens got 
a letter from the company telling him the 
deal was off. In part it read: 

“Our decision to not offer renewal of your 
policy is based on what we termed as 
abnormal frequency of loss occurrences. 
While there is no fault attributed directly 
to you in most of the losses we still face a 
situation of a frequency to an alarming 
degree.” 

Stevens told the Tribune Task Force that 
the “abnormal frequency of loss occurrences" 
included an incident in 1974 in which a child 
darted in front of his car and was treated 
for minor injuries. 

Stevens said he also had been involved ina 
six-car chain accident on the Dan Ryan 
Expressway during a storm. Later a hubcap 
valued at $42 was stolen, and his car was 
struck twice by hit-and-run drivers while 
parked. All the accidents were in 1973, the 
company noted. 

“I was forced to take another company,” 
says Stevens. “I grabbed at it like a drown- 
ing man. I had all my policies with them 
[State Farm] all those years. I thought I 
was paying insurance to protect me if some- 
thing like this happens.” 

Mrs. John Papp, of 2812 S. Clinton Av., 
Berwyn, has a similar story. She was insured 
ane Insurance Co. for 24 years, she 
said, 

But this summer she got a letter telling 
her Allstate was not going to issue her any 
more policies because she had had four 
claims in the last three years. 

“We have four vehicles insured with them, 
& truck and three cars,” she told a Tribune 
reporter, “but they don’t take that into con- 
sideration. They also don’t consider that 
three of the claims were for incidents that 
happened when we were not eyen in the car. 

“One time it was a hit-and-run accident 
in the lot at the grocery store; then some- 
body shot three holes in the car when it was 
parked on the street, and somebody else 
broke the vent window and stole the CB 
radio. I'll get another insurance company, 
but I know I'm going to end up paying 
more.” 

Task Force reporters interviewed spokes- 
men for the two insurance companies who 
had sent the nonrenewal letters to Stevens 
and Mrs. Papp. 

David J. Phillips, vice president of State 
Farm, Stevens’ insurer, said: 

“There is no computerized strict rule on 
nonrenewals. Each is weighed individual- 
ly. . . We are fully aware of our social respon- 
sibility. We are a quasi-public utility. People 
have to buy our product by force of law. 
But we have to operate in the reality of 
economic losses. 

“There is no question that many com- 
panies are cutting back on the risks they will 
insure. Some companies have completely 
pulled out of the market.” 

A spokesman for Allstate, Mrs. Papp’s in- 
surer, sald: 

“A person can be hit four times when he 
is parked on the street and it is not his fault, 
but the frequency of the accidents show that 
his vehicle is not properly garaged. There 
can be a pattern of nonnegligence as well as 
negligence.” 

Asked if a person might not be more care- 
ful if he has had an accident, and thus be- 
come even a better risk, the Allstate spokes- 
man said: 

“For a while, yes, but statistics show that 
soon he will revert back to his old pattern 
of driving that caused the first accident.” 

Tn predicting that she would wind up pay- 
ing more for her auto insurance, the Task 
Force found that Mrs. Papp pointed ber finger 
directly at the squeeze now facing mctorists 
whose insurance firms will not renew their 


policies. They have two options, both expen- 
sive: 
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They can obtain insurance from the Illinois 
Auto Insurance Plan, established by the in- 
surance industry to providt coverage at high 
cost to “high risk” motorists. 

They can buy insurance, if their accidents 
or traffic offenses have not been too numer- 
ous, from the so-called “high risk” or “sub- 
standard” firms, 

Because motorists like Stevens and Mrs. 
Papp are being squeezed out by the standard 
insurance companies, the high risk firms are 
picking them up and growing rapidly. Their 
growth is aided by the fact that independent 
insurance brokers have taken to steering cus- 
tomers to them in return for lucrative com- 
missions and because their rates are not as 
high as the Illinois Auto Insurance Plan. 

The dilemma for such drivers is that the 
high risk firms have a poor record on paying 
claims without being sued, the Task Force 
found. 

The Illinois Auto Insurance Plan, whose 
rates are often double those quoted by the 
high risk firms, has its rates set in New York 
City, headquarters of the Automobile Insur- 
ance Plans Service Office. It sets rates for 
such service not only in Illinois but for 43 
other states. 

Its Illinois rates, however, must have the 
approval of the state’s insurance department, 
Any company wishing to do business in the 
state must agree to participate in the plan 
and sell policies to drivers who otherwise 
might find it impossible to obtain coverage. 

The companies must accept these appli- 
cants in a proportion equal to their share of 
the regular insurance market in the state. 
State Farm, for example, writes 12 per cent of 
the auto insurance business in Illinois, so 
theoretically it must accept 12 per cent of all 
applicants to the plan. 

The plan is not popular with Illinois mo- 
torists, however. One reason is its high cost. 
Another is that a motorist who is insured 
through the plan carries the stigma of being 
& poor driver, according to many of the in- 
surance agents questioned by the Task Force. 

A State Farm agent who had just refused 
a request for insurance coverage for an appli- 
cant who said he had been nonrenewed by 
another firm, toid him: “Whatever you do, 
don't go to the Illinois Plan—that’s stinko. 
Once you're in the plan nobody else will want 
you. It's very expensive and you won’t 
want it.” 

Only 19,887 of the 5,406,000 private autos 
in the state, or one of every 272, are insured 
through the plan. 

A reporter sampled the costs involved. List- 
ing himself as 27 years of age, unmarried, 
living on the Near North Side, and with one 
accident and one moving violation on his rec- 
ord, he was quoted a figure of $998 a year for 
a policy containing liability limits of $50,000 
for each person, $100,000 for each accident, 
and $25,000 for property damage. 

When he applied to an independent 
agency, American Automobile Insurance Bro- 
kers, the reporter was quoted a price of only 
$539 for a policy with a high risk company. 
Other agencies, including Chicago Motor Ve- 
hicle, House of Savings, and Yale, provided 
similar quotes. 

The Task Force found evidence, however, 
that the high risk companies may be in for a 
golden future as a result of nonrenewals by 
the standard companies. 

The zoom in business is evident. According 
to the companies’ own figures as reported to 
the Illinois Insurance Department, five of the 
top Chicago-area high risk companies wrote 
more than $39 million worth of business in 
1975, up from $31.5 million in 1974. 

The five—Ambassador Insurance Co., 
Comet Casualty Co., Kenilworth Insurance 
Co., Prestige Casualty Co., and Safeway In- 
surance Co.—averaged a 24-per-cent gain 
during the year. 

Prestige, largest of the high risk com- 
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panies, gained 25.5 per cent in premiums in 
1975, while one of the state's largest under- 
writers, Allstate, gained only one per cent. 

Five of the state's top standard insurance 
companies, averaged only a 9.l-per-cent gain 
during the period. 

A guidebook issued by Allstate to its Ilii- 
nois agents attempts to set policies on whom 
it will insure or renew. 

It forbids, for example, the insuring of any 
unmarried male with a moving violation or 
a “chargeable” accident in the last three 
years. 

Moreover, the guidebook specifies that All- 
state will not insure anyone who has not had 
“prior insurance.” An adult who has just 
learned to drive, for example, cannot obtain 
his initial auto policy from the agents. 

The Allstate guide tells its agents to “seek 
to insure the law-abiding citizen who evi- 
dences stability in residence, employment, 
and car ownership, who resides in an area 
where excessive traffic congestion, vandalism, 
or theft hazards are not prevalent.” 

A national survey of insurance companies 
found that several firms keep lists of “un- 
wanted occupations.” 

The list includes clergymen as well as 
restaurant workers, professional athletes, 
longshoremen, law enforcement officials, fire- 
men, gas station employes, hospital workers, 
students, unskilled airline employes, and 
garbage workers. The survey didn’t go into 
reasons why these occupations are considered 
bad risks. 

The survey, made by the Stanford Research 
Institute, said insurance companies have 
been known to have their agents also screen 
out drivers under 25 and over 65, aliens, the 
recently divorced, and those with question- 
able morals. 

Said Harry Veren, 1738 Sunnyside Av. 
Northbrook, whose policy Kemper Insurance 
Companies refused to renew after he had an 
accident: 

“All they want is to insure people who don’t 
have acidents. They take your money every 
six months or sọ, but God help you if you 
have an accident. ... I'm sure that some- 
where there is a record going into some com- 
puter that shows it was my fault when it 
wasn't.” 

A spokesman for Kemper said Veren’s non- 
renewal was a clerical error and denied there 
is a computer that records nonrenewals. 

The Task Force found that many inde- 
pendent insurance brokers, some of whom 
advertise heavily that they will find the in- 
surance firm and policy that best fits the 
motorist’s needs at the lowest cost, steer 
motorists to the high risk companies. 

A review of Illinois Insurance Department 
reports shows that the high risk firms pay 
agents up to 28 per cent commissions, while 
the standard insurance firms pay only 10 to 
15 per cent commissions. 

When a Tribune reporter, for example, 
tried to buy insurance from the agencies ad- 
vertising in the Yellow Pages, 9 of 10 tried to 
place him with a high risk firm. 

Many also tried to persuade him to change 
his request for liability coverage of $50,000 
for injury to one person. 

“You're overinsuring yourself,” one agent 
told him, “It just isn't worth it. About 95 
percent of the people carry only 10-20 
{$10,000 per person and $20,000 total for an 
accident.}" 

The agent’s estimate was labeled ‘‘unques- 
tionably false’ by Tom Reynolds, manager 
of the Illinois Insurance Information Serv- 
ice. 

He said, “The majority have more than 
that.” 

Virtually all the state regulators, insur- 
ance trade association spokesmen, judges, 
and personal injury lawyers Interviewed by 
the Task Force agreed that the minimum 
$10,000 coverage Is totally inadequate. 
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Agents selling the high risk companies 
quoted lower rates to the reporter with an 
accident on his record [about $530] than did 
Allstate for a reporter with a clean driving 
record [$672] for the same coverage. 

How does a high risk firm feel about pick- 
ing up those rejected by the standard firms? 

“Don't say that we insure high risks,” says 
Charles Waters, president of Prestige Casu- 
alty Co, “Some of the people we insure are 
very good risks. But we are picking them up 
because the major companies are dropping 
them. 

“We may refuse a guy with a drunken 
driving record or who has had a suspension 
[of his driver's license], but we don’t refuse 
& person just because he has had an acci- 
dent or lives in a high-risk neighborhood 
and doesn't have a garage.” 


TWENTY THOUSAND DOLLAR CHEVY: 
INSURANCE RATES SOAR 


(By John McCarron) 


Asked to single out the main reason for 
higher auto insurance premiums, insurance 
industry executives like to tell the story of 
the $20,000 Chevy. 

The American Mutual Insurance Alliance, 
& large trade association, recently studied 
how much it would cost to rebuild with new 
parts a 1976 Chevrolet Impala with an orig- 
inal factory price of $4,438. 

The bill, including labor, came to $19,979. 

Although few would attempt such an un- 
economical rebuilding project, the study at- 
tempts to show how the cost of parts and la- 
bor has zoomed in recent years for all makes 
of cars. 

The alliance also used an Impala to study 
the increase in cost over the last six years for 
repairing damage caused. by a common front- 
end collision, 

The study showed it would have cost 
$825.73 in 1970 to repair an Impala of that 
year. In 1976 the same job on a new car 
costs $1,566.53—an increase of 91 per cent 
in parts and labor. 

Although the labor portion of the bill 
jumped by 73 per cent, the alliance found 
that most of the cost increase was due to the 
spiraling cost of “crash” parts—items such as 
bumpers, fenders, and grilles which fre- 
quently are crumpled in accidents. 

The study said that over the five years, the 
cost of parts alone required to fix the Im- 
pala had jumped 95 per cent. Government 
statistics show that the average cost for all 
manufactured goods rose only 40 per cent 
for the same period. 

The alliance said owners of late model 
medium-sized cars now pay 60 to 70 per cent 
of tbeir auto insurance premiums to cover 
the high cost of auto repairs. 

Not surpricinely the auto industry isn’t 
about to shoulder the blame, 

A spokesman for General Motors Corp. la- 
beled the $29,000 Chevy “an extremely mis- 
leading concepnt—about as fictitious as TV's 
“Six Million Dollar Man.” 

The svokesman contended that GM's crash 
parts have risen In price by only 35 per cent 
over the last 44 years, even though the price 
of the steel rose by 58 per cent, labor 51 per 
cent, rail transportation 67 per cent, and 
cardboard packaging 67 per cent. 

The spokesman said it was fronic that the 
insurance industry complains of the hicher 
cost of the new reinforced bumners and en- 
ergy absorbers, because the insurers have 
demanded there improvements as a means of 
reducing damage in low-speed collisions. 


WHY 


“HIGH-RISK” Insurers CAN Be RISKY 
For DRIVERS 
(Note.—Task Force revort: Illinois motor- 
ists will pav $1 bilion in suto insurance pre- 
miums in 1976—and what will they get in 
return? Tribune Task Force revorters Wil- 
liam Gaines and John McCarron, in a two- 
month investigation, found that though they 
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often pay more for auto insurance than peo- 
ple in other states, Illinois motorists get less 
because of a costly, antiquated, and some- 
times cruel system of auto insurance pay- 
ments. This is the third article in a series 
written by Wesley Hartzell.) 

The Chicago area is fertile ground for auto 
insurance firms that are referred to in the 
industry as “high risk” or “substandard.” 

That terminology refers not to the com- 
panies themselves but to the kinds of drivers 
they insure: those considered greater risks 
on the streets and highways. 

These firms, the subject of a large portion 
of the Tribune’s Task Force investigation of 
the auto insurance industry, are much 
smaller than the standard insurance com- 
panies which operate all over the state and 
nation. And they solicit business for the most. 
part in the city and its near suburbs, 

Though small, some of them have outsize 
records for aggressively grabbing new Cus- 
tomers, particularly those rejected by the 
standard firms; delaying and failing to pro- 
vide adequate settlements of claims; clogging 
court dockets with cases brought by accident 
victims; frustrating attempts by the Illinois 
Department of Insurance to police them; and 
demoralizing department investigators and 
other employes. 

The Tribune found, for example, that 
complaints registered with the department 
against the high-risk companies averaged 15 
times greater in number than those against 
the standard ‘insurance writers, when con- 
sidered in relation to the amount, of insur- 
ance written by each. 

Complaints against the high-risk firms 
formed a big part of the 6,006 that the de- 
partment received from disgruntled auto pol- 
icy holders last year. 

One of the complainers was Jawaid Ekram, 
25, of. 227 Des Plaines Ave., Forest Park, who 
was driving in the Grant Park parking lot 
when his car collided with another. 

Ekram complains that his insurance com- 
pany, Industrial Fire and Casualty, made him 
take his car to a particular auto repair firm. 
He left it there in the belief he would have 
to pay only the $100 deductible for the re- 
pairs, he said. 

But when he went for the car he found the 
bill was $200. He said he was told by the in- 
surance company that the additional cost 
was for replacement of a panel which had 
been rusted out and which could not be 
repaired. 

When he askei the insurance company to 
show him the repairs estimate, Ekram says, 
they told him to get it from the repair shop. 
When he asked the shop, he added, “They 
raid I should get it from the insurance com- 
pany To this date I have not seen the esti- 
mate for the car repair.” 

Others complaining to the department dis- 
agree with the quality of work done on re- 
pairs by a garage where the car was sent by 
an in*urer; or complain that their car was 
stolen but the company wouldn't believe it; 
or charge that the insurance company de- 
manded that they prove the motorist who 
struck their car and said he was uninsured 
really was uninsured. 

Or they may complain that they can’t get 
any ahswer from the company when they 
file claims, 

Even though it can’t do much about it 
the insurance department periotically sub- 
jects auto insurers, including the high-risk 
firms, to what it calls a performance exami- 
nation, The examiners especially have zeroed 
in on the high-risk firms. 

The Task Force. in its investigation. 
checked the reports bated on thee examina- 
tions. They have never before been publi- 
cized. Here are excerpts from reports on 
risk firms. 

Ambassador Tnsurance Co.—Last examined 
June 27, 1973, now operates under a consent 
agreement to discontinue “inadequate and 
unfair settlements.” 
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Comet Insurance Co,—Last examined May 
6, 1974, is under orders to cease 37 violations 
of insurance regulations and to “implement 
rearonable standards for the prompt 
settlement of property damage liability 
claims... ." 

Coronet Insurance Co.—Last examined Dec. 
28, 1973, agreed to a civil forfeiture of $2,000 
for “improper claims practices” which in- 
cluded “failure to answer correspondence .. . 
failure to settle total losses .. . failure to 
pay towing charges .. . failure to institute 
measures which would result in prompt set- 
tlement of property damage liability claims.” 

Merit Insurance Co.—Last examined May 
24, 1973, agreed to a consent order which said 
the company “failed to handle claims in ac- 
cordance with” the Illinois Insurance Code. 

Safeway Insurance Co.—Examined July 24, 
1972, was found to be “habitually and with- 
out just cause engaging in a general business 
practice of unreasonable delay or refusing to 
pay or settle claims arising under coverage 
of its policies,” 

Kenilworth Insurance Co.—Last examined 
Nov. 13, 1974, was found to have “failed to 
maintain sufficient records in its claim files” 

. “knowingly misrepresented to claimants 
and insureds pertinent facts or policy provi- 
sions relating to coverage. .. . refused or ne- 
glected to answer with reasonable prompt- 
ness pertinent communications with respect 
to claims” ... and “failed to adopt" and 
implement reasonable standards for the 
prompt investigation and settlement of 
claims.” 

After a study of complaints in 1972, the de- 
partment attempted to-act against several of 
these companies. Fred Mauck, then director 
of the department, suspended Safeway for 15 
days. But Circuit Court Judge Daniel A. Co- 
velli issued an injunction blocking the sus- 
pension, ruling that the department had ex- 
ceeded its authority. 

Kenilworth and Industrial Fire and Casu- 
alty have been able to obtain temporary in- 
junctions preventing the department even 
from holding a hearing on the results of the 
examinations. The injunctions were issued in 
1974 and are still in effect. 

The Task Force found that some of the 
same companies which were strongly criti- 
cized in these performance examinations are 
still among those most complained about. 

Based on complaints per $1 million of auto 
premiums written ‘in Illinois in 1975, Coronet 
had 55.5 cutnplaints; Industrial Fire and Cas- 
ualty, 54.1, Kenilworth, 38.7; Safeway, 37; 
Merit, 35.7; and Amabassador, 32.2. Another 
high risk firm, Prestige Casualty Co., which 
got a comparatively good report in its per- 
formance exam in 1974, collected 33 com» 
plaints per $1 million in premiums written in 
1975. 

By comparison, the larger standard auto 
insurance writers, such as State Farm, All- 
state, and Travelers Indemnity of Illinois, 
had fewer than 3 complaints per $1 million of 
auto premiums written in 1975. 

Delays in paying claims are also a matter of 
recordin department files. 

The department defines as an “unreasona- 
ble delay” a median over 40 days in payment 
of collision claims. 

The department's performance exams 
showed that Coronet took a median of 63 
days to pay such claims, Merit 43 days and 
Ambassador 49 days. On the other hand, 
Allstate paid such claims within a median of 
6 days. 

Several high-risk firms also have records of 
“unreasonable delays” in paying claims of 
accident victims who incurred damages in 
collisions with their policy holders. 

The department says such clams should be 
paid within a median of 60 days. But Coronet 
took 140 days, Merit 69 days, and Comet 73 
days. The latest department figures for All- 
state showed it pays such claims within a 


median of 7 days. 
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Mauck says: 

“we found substantial discrepancies be- 
tween several companies’ practices and the 
terms of their policies. Any company is going 
to foul up, but some do it consistently.” 

Herbert Denenberg, former Pennsylvania 
insurance commissioner, says tight-fisted 
reluctance to pay claims can be blamed in 
part on the general attitude of claims people 
in the insurance industry. 

“Claims people don’t know what they're 
doing,” Denenberg said. “They are low-paid 
and cynical. They think that everyone is out 
to con them.” 

Robert Halbert, of 184 W. 154th St., Harvey, 
told The Tribune he encountered this reluc- 
tance to pay from his own insurer, Merit. 

His car, which he valued at more than $3,- 
000, was wrecked along with several others in 
an accident in 1974. He said the company 
wanted to attach the rear half of the body 
from another auto onto the front of his car. 
He refused and filed suit. He has run up & 
bill for more than $600 in car storage costs 
while the case has dragged through the courts 
for two years. 

A spokesman for the company said offers 
of $1,200 and then $1,800 were refused by 
Halbert. And he said attaching a new back 
end onto a car of the same model is common 
in the insurance repair business. 

Equally upsetting was the experience of 
Mrs. Eve Johannes, 342 Eastgrove Av., River- 
side, who told The Tribune she was involved 
in a Florida accident with her 1975 Cadillac. 

Her insurer, Safeway, had her take the car 
to a small garage and body shop. 

“When we got the car,” she said, “I could 
have cried. They had put used parts on it 
and the bumper wasn’t replaced. It was just 
rechromed. 

“We had trouble with it on the way home. 
We had paid over $100 for more repairs on 
the way here and then another $400 when we 
got back home. Still the door is loose. If you 
can't trust your own insurance company that 
you pay big money to, then who can you 
trust?” 

Safeway would not respond to The Tri- 
bune’s request for comments on this case. 

An analysis of court records by the Task 
Force also shows that if you're hit by a driver 
insured by a high-risk company, you’re more 
likely to have to sue that driver before his 
insurance company will pay you anything. 

For example, Prestige, largest of the high 
risk companies, has six times as many major 
lability suits pending against its policy hold- 
ers in Circuit Court as the Chicago Motor 
Club’s Interinsurance Exchange, even though 
the exchange wrote $2 million more premi- 
ums in the county last year than did Prestige. 

One high-risk company, Ambassador, was 
found in a 1973 performance examination 
to be fighting in court 96.1 per cent of the 
property damage claims examined. By con- 
trast, less than three per cent of Allstate 
property damage claims analyzed in the per- 
formance exams were involved in lawsuits. 

The auto insurance litigation is one rea- 
son the courts are clogged, delaying settle- 
ments. In the court's Law Division, where 
cases involving more than $15,000 in dam- 
ages are tried, the average time from the 
filing of a suit to a verdict is 39.26 months. 

Chief Judge John S. Boyle of Circuit Court, 
who blames many of the suits on the firms’ 
failure to pay legitimate claims, shas initi- 
ated a program to try to speed cases to 
settlement. Called the Summer Pre-Trial 
Program, it tries to get claimants and at- 
torneys whose lawsuits are two years away 
from trial into the judges’ chambers. 

The judges oversee settlements agreeable 
to both sides, and the cases are wiped off 
the docket. The program eliminates about 
5,000 cases from the backlog each summer, 

But none of the high-risk firms partici- 
pate. Judge Boyle says he believes it’s “be- 
cause they can make money by not paying,” 
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and adds: “Have you ever heard of taking 
money under false pretenses? That's what 
many of these companies do.” 

Boyle listed other “delaying tactics” some 
of the firms engage in. He said: 

“Defense attorneys [for the insurers] often 
demand jury trials. It costs them only $50 
to request a jury, but they get to keep their 
[claims] money that much longer.” He ex- 
plained that trials can be dragged out 14 
months longer with a jury than without one. 

The tactics seem to work for the high- 
risk firms. When the Task Force used Cir- 
cuit Court records to compare a sampling of 
high risk companies with a sampling of the 
major standard companies, it was found 
that, for their size, the high-risk companies 
were fighting, on behalf of their policy hold- 
ers, nine times as many major lawsuits as 
the majors. 

Complaints against high-risk firms in- 
vestigated by the Task Force show that when 
offers of payment are made, even to their 
own policy holders, they often are inade- 
quate. 

The case of Sam Abate, 25, of 140 55th 
Pl., Calumet City, is illustrative. 

Abate’s car skidded off the road in De- 
cember, 1975, and was damaged. His insur- 
ance company, Prestige, would only allow 
him $189 for the damage. Abate estimated 
repairs would cost $500, An adjuster, said 
Abate, told him that if he didn’t like the 
estimate he could take his car to a repair 
shop the company chose. 

Abate declined and instead filed suit in 
Small Claims Court. Prestige settled for $100 
more than the first offer, he said. 

A Prestige spokesman said of the settle- 
ment, “We call it a nuisance payment, or 
tribute.” 


“HIGH-RISK” Insurers DEFEND FIRMS’ 
POLICIES 


(By William Gaines) 


The Tribune's Task Force endeavored to 
obtain comments from spokesmen of six high- 
risk firms who write a large portion of the 
automobile insurance in the Chicago area. 
Officials of four companies responded to spe- 
cific questions raised by The Tribune’s cur- 
rent series on auto insurance. 

Those responding were Jerome H. Stern, 
president, Merit Insurance Co.; Charles 
Waters, president, and Norman S. Greenberg, 
director, Prestige Casualty Co.; Chester 
Mitchell II, of Kenilworth Insurance Co., and 
Jeffrey Lampert, president of Ambassador In- 
surance Co. Here are the questions and their 
answers: 

Q. Insurance people use the terms “high 
tisk" or “substandard” to describe companies 
like yours. Is that a fair description? 

STERN. The adjective “substandard” sounds 
like we're shoddy, and that’s not so. You 
might call us “nonstandard.” 

Waters. Call it a specialty company, not 
substandard or high risk. I don’t like those 
names. 

Q. Agents for major insurance companies 
tell us their companies are seeking to insure 
only the best driving risks in the safest areas. 
Is that why many high-risk firms are grow- 
ing much faster than the major firms? 

Waters. Our business is still the inner city, 
but it is getting larger as big companies get 
out of the city. We're getting people in the 
close-in suburbs that they don’t want now. 

STERN. The majors could take our business 
away any time they want. We exist because 
the larger companies let us exist. 

Q. Department of Insurance figures show 
that its office gets about 15 times more com- 
plaints about high-risk companies for their 
size than the larger standard companies. Why 
is that? 

STERN: We're not as anxious to settle as 
some companies. The public considers insur- 
ance to be an unending disbursement win- 
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dow. That’s not true for small companies like 
TRENE watch our money a little more care- 
ully. 

GREENBERG. The big companies hand the 
man a check and if his car isn't fixed right 
by the shop he chooses, he's got nobody to 
blame but the shop. When we have the work 
done at a shop, we get the complaints, 

Q. State examiners have found many of 
the high risk firms “unreasonably delay” pay- 
ment on collision and physical damage claims. 
Why is that? 

GREENBERG. We don’t consider a claim 
closed until the repair work is done and in- 
spected. Some companies just write a check 
and close the claim. 

MITCHELL. The hostile claims climate in 
this city is such that we have rules to pro- 
tect ourselves. We try to seine out the claims 
that are phony. 

[On the subject of Kenilworth's successful 
effort to halt a hearing on its claims practices, 
Mitchell said, “There's absolutely no doubt in 
my mind that those charges are unfounded.” ] 

Lampert. The department says we should 
pay claims within the same number of days 
as a State Farm or Alistate, and that’s not 
fair. The nonstandard companies can’t do 
business the way they do—this is a different 
kind of market we serve. 

Q. Court records show that, for their size, 
the high risk firms have many times the 
number of major lawsuits pending against 
their policy holders as do the major com- 
panies. Does that mean the high risk compa- 
nies are using the backlog of lawsuits as a 
means of hanging on to claims money as long 
as they can? 

Waters. If a claim is reported today, and if 
it's a fair claim, we'll pay it tomorrow. Fast 
claims service costs us a lot less. Quite often 
we'll pay dollars we don’t owe because of legal 
economics. 

Stern, We are religious about getting 
things done within the number of days the 
[state insurance] department wants. Our 
time for paying collision claims is now 
around 25 or 26 days. 

Q. The Circuit Court has set up a Summer 
Pre-Trial program in which insurance com- 
panies are invited to meet with claimants in 
a judge's chamber and reach settlements. 
About 150 companies participated this year, 
but none of the high risk companies were 
among them. Why? 

STERN. We don't do it because we've found 
we don't get bad results when we go to trial. 
If it costs us $1,000 at verdict, there's no point 
in us settling two years early for the same 
amcunt. 

MITCHELL. As far as I know, we do partici- 
pate. I don’t remember us ever getting such 
a letter [inviting Kenilworth to participate 
in the program]. 

Q. The major companies tell us that carry- 
ing the minimum liability limits of $10,000 
for an injury to one person and $20,000 for 
each accident is totally inadequate with to- 
day's high medical costs and big jury awards. 
Why then do most of the high risk firms write 
the minimum limits on almost all of their 
policies? 

Srern. The industry should be more con- 
cerned about uninsured drivers than about 
minimum limits, It’s better to sell a man 10/ 
20 than have him go uninsured . . . For the 
public good it would be nice if everyone had 
higher limits, but people don't insure them- 
selves for the public good—they buy it to pro- 
tect themselves. The poor ghetto resident has 
less to protect. 

GREENBERG. The big companies make money 
by selling you excess limits, If Nelson Rocke- 
feller had $10,000 minimum insurance and 
crashed somebody, 99.9 percent of attorneys 
would only sue him for that $10,000 

Experts CALL FOR New INSURANCE LAWS 

(NoTe.—Illinois motorists will pay $1 bil- 
lion in auto insurance premiums in 1976— 
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and what will they get in return? Tribune 
Task Force reporters William Gaines and 
John McCarron, in a two-month investiga- 
tion, found that though they often pay more 
for atito insurance than people in other 
states, Illinois motorists get less because of & 
costly, antiquated, and sometimes cruel sys- 
tem of auto insurance payments. This is the 
last article in a series written by Wesley 
Hartzell.) 

The state legislature and the governor's of- 
fice can take action on sever.l fronts to 
straighten out Illinois’ costly and often un- 
fair auto insurance system, according to per- 
sons closest to the problem. 

The Tribune’s Task Force, in interviews 
with judges, lawyers, insurance executives, 
and state regulators, found they had many 
suggestions for keeping rates down, reducing 
cancellations and nonrenewals, getting 
prompt and fair claims payment, and dis- 
ciplining companies for unfair practices. 

The suggestions would» 

Establish a strong no-fault law under 
which an accident victim’s own insurance 
would pay for his medical costs and lost 
wages, even if the insured was at fault. 

Restore to the Department of Insurance the 
power to regulate insurance rates. 

Give the Department of Insurance the au- 
thority and manpower needed to investigate, 
hold hearings, fine, and suspend insurance 
firms which consistently short-change their 
policy holders. 

Scrap the state’s little-used assigned risk 
pool, in which poor drivers pay sky-bigh 
premiums to a company they didn't select, 
and replace it with a voluntary reinsurance 
system that allows those drivers to choose 
their company and pay rates competitive 
with the poorly performing high-risk com- 
panies. 

Make it easier for the state to suspend the 
driver's license of those whose recklessness 
raises everyone's insurance premiums, 

Appoint a director of insurance from out- 
side the insurance industry whose sym- 
pathies lie with the consumers, not the 
companies. 

The people interviewed by the Task Force 
are far from unanimous, however, in their 
suggestions. Some, in fact, believe that a 
change in the laws is not as important as a 
change in attitude. 

“Laws don’t really mean anything,” accord- 
ing to Herbert Dennenberg, former Pennsyl- 
vania Tnsurance Commissioner. 

“You can have a lousy law and a good 
commissioner and you can have consumer 
protection. Or you can have good laws and 
have the commissioner sit on his hands... . 
Everywhere the laws are ambiguous, inef- 
fective, and inadequate. But if the com- 
missioner wants to do the job, he can." 

But it's not all that simple, in the view 
of others. 

Establishment of a no-fault law for Illinois, 
favored by many the Task Force interviewed, 
would take new legislation, not Just an edict 
from an aggressive insurance commissioner. 


“About one-third of our legislators are law- 
yers,” notes Tom Reynolds, manager of the 
Illinois Insurance Information Service. “They 
have a good thing going in the fault system 
and don't want to lose it. They won't give 
an inch and are better organized here than 
in any state of the union.” 

Jeffrey O'Connell, the University of Illinois 
law professor who was among the pioneers of 
the no-fault concept in the early 1960's, still 
thinks no-fault will arrive in Illinois but 
worries about what form it will take. 

O'Connell favors no-fault with a high limit 
on benefits for the injured, coupled with 
tough restrictions on the right of the in- 
jured to sue for “pain and suffering.” 

“The Michigan no-fault law has some 
problems but it would be a tremendous im- 
provement over what we've got in Illinois 
now,” O'Connell said, 
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O'Connell would bar accident victims from 
suing for damages unless they were disabled 
for more than 80 days. The Michigan law al- 
lows such suits if the victim can show “per- 
manent serious disfigurement.” 

“There have been a lot of state laws that 
are no-fault in name only,” said Robert 
Rowe, former deputy commissioner of Michi- 
gan’s insurance department. 

“Florida had a bad law. So did New York. 
The Florida law was the worst, but I under- 
stand they have changed it. It said you could 
sue for pain and suffering if your medical 
bills were over $500. A doctor willing to co- 
operate could run the costs up over $500 
easily enough.” 

Although most experts agree that no-fault 
means more adequate compensation to auto 
accident victims, nowhere has the adoption 
of no-fault brought an across-the-board re- 
duction in rates. 

That situation probably would hold true 
in Illinois’ totally unregulated rate system. 

The Task Force found that auto insurance 
rates are generally higher in Illinois than 
in other states, and that Illinois has no ad- 
ministrative power to correct the situation. 

The Task Force found that Illinois is the 
only state in the union that does not have 
some form of control over auto insurance 
rates. Instead, the companies are free to set 
whatever rates they want—at the risk, how- 
ever, of being undercut by other companies. 

Many states, such as Pennsylvania, require 
prior review of rate increases. 

Vincent Travis, an insurance department 
official there, explained that firms seeking 
an increase must request it from the depart- 
ment, The increase automatically goes into 
effect after 60 days unless the department 
objects. He added, “We make an effort to ren- 
der a decision on each request rather than 
just let the time run out.” 

Travis said his department bases a rate 
increase on the actual loss to the companies. 

“Sometimes we may object to the way in 
which they want to make up the losses by 
raising rates for a particular classification 
of persons. We can change the distribution 
of the cost or refuse an unjustified Increase.” 

Not all those the Task Force talked to 
about rate regulating wanted rigid controls, 

Michael P. Duncan, who became director 
of the Illinois Department of Insurance last 
July, says he believes in “open competition” 
as a means of setting rates. 

“I think prior approval would be a mis- 
take,” he said. “On the other hand, not hav- 
ing any law can lead to two possible prob- 
lems: first, the federal government might 
say we're in violation of the McCarran Act 
by not regulating rates, and second, if you 
don't have anything on the books about ex- 
cessive rates, what would happen if you 
came to me with a complaint showing rates 
are excessive and companies are making a 
100 per cent profit?” 

Not only do Illinois motorists tend to pay 
more for their auto insurance, but the Task 
Force found that many also get unfair treat- 
ment when they submit claims to their 
companies. 

Regulators within the Illinois department 
insist that laws here are adequate to police 
unfair claims handling. They blame the de- 
partment’s failure to get tough on a lack of 
manpower. 

If you don’t have an efficient and effec- 
tive enforcement system, it doesn’t matter 
what's written. 

“We have only six casualty field examiners 
to inspect the state's 300 auto insurers,” 
Taylor said. “We need at least 12 to do the 
job.” 

Taylor said the State of New York, with 
far fewer licensed insurance companies, has 
1,200 emnloyes, including 400 field examiners 
of all types, including casualty. The Illinois 
department gets by with 200 employes, and 
less than 40 field examiners of all types. 


October 1, 1976 


“You can’t have Cadillac government on 
a bicycle budget," Taylor said. 

if the insurance department were allowed 
to keep more than 6 per cent of the $50 mil- 
lion in taxes and fees which it channels into 
the state coffers each year, Illinois might 
have the manpower to staff consumer pro- 
grams that have worked elsewhere. 

James F, Mosier, Ohio insurance depart- 
ment official, says his department has two 
hotlines to enable consumers to complain 
about insurance companies, In 1974, the de- 
partment received 20,000 such calls. 

Travis, the Pennsylvania regulator, said 
his department has a “policy-holder services 
division” which hears complaints in Phila- 
delphia, Pittsburgh, and Erie, plus a “circuit 
rider” complaint officer who visits 15 of the 
state’s smaller cities one day a month. He 
said: 

“We can hold a hearing and get a consent 
order against a company. We publish the 
results of the hearing or consent order, and 
no company wants to get such bad publicity. 
It usually settles informally in the office.” 

The Task Force found the worst abuses of 
claims handling occur among the smaller 
“high-risk” companies that sell insurance to 
those whose neighborhoods or driving rec- 
ords aren't acceptable to the major com- 
panies. 

One reason the high-risk companies are 
thriving is the failure of the industry-spon- 
sored Illinois Automobile Insurance Plan— 
the assigned risk pool for those rejected by 
the bigger companies. 

Fred Mauck, a former Illinois insurance 
director, says the Illinois plan should be 
changed to a voluntary one in which the 
high risk driver picks the company he wants 
to insure him. That company then issues him 
a policy at a rate higher than for “preferred- 
risk” drivers but well below the current 
plan rates, 

If the driver later makes a claim, the com- 
pany is reimbursed for any excess damages 
from a fund set up by all insurance com- 
panies operating in the state. This way, 
Mauck said, the driver gets a reputable com- 
pany and the company doesn’t get stuck, 

Many experts interviewed by the Task 
Force said that some high-risk insurance 
customers have no business behind a wheel. 

David J. Phillips, vice president of State 
Farm Mutual Auto Insurance Co. said, “The 
state should take more responsibility in the 
issuarce of driving licenses. This would re- 
duce losses and the cost of insuring for every- 
one.” 

Phillips said the state should act as “the 
underwriter in the control of licences, Be- 
cause of laxity in the courts and in state gov- 
ernment, the burden falls on the companies 
over whom they should renew,” 

Dennenherg, the former Pennsylvania in- 
surance director who stresses attitudes in- 
stead of laws, said the best hope for reform 
lies in the choosing of the regulators. 

“Insurance commissioners are insurance 
industry people. I made a study and found 
that 40 per cent of the state commissioners 
came right out of the corporate offices of in- 
surance companies, Many others were lawyers 
who represent companies. 

“I call it regulatory incest. It’s the same 
old story everywhere. When they leave the 
State office, they go right back to insurance 
jobs.” 


Ten Tres IN BUYING AUTO INSURANCE 


When you go shopping for automobile in- 
surance in Illinois, here are ten things to re- 
member, according to findings of the Tribune 
Task Finder: 

Shop around first by telephone. Task Force 
reporters found the prices quoted by insur- 
ance companies for the same car and driver 
varied by as much as $200. 

Be honest with the insurance agent. If 
you've had a moving violation or an accident, 
be sure to tell him so. Many companies won't 
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stand behind their policies if they can show 
that you made false statements on your ap- 
Piication. 

In buying personal liability insurance, 
make sure you have adequate coverage. Al- 
though the minimum limit is $10,000 for in- 
jury to one person, big court awards for dam- 
ages and infiated medical costs have led state 
insurance officials tq call this minimum “in- 
adequate and inhumane.” The cost of buying 
larger amounts of coverage—$50,000 for ex- 
ample—is relatively small considering the 
consequences of being under-insured. 

Ask your agent about higher deductibles 
on your comprehensive [fire and theft] and 
collision [damage to your own car] cover- 
age. The savings can be as high as 50 per cent 
on premiums. 

If you have an older car, study how much 
you might save by dropping collision and 
comprehensive coverage entirely. The premi- 
ums might cost more than the car is worth. 

If you go to an independent insurance 
broker, make sure he doesa't place you with 
& company just because it is paying him a 
higher commission than other companies. 
Don't be afraid to ask the broker about his 
commission. 

Report important changes in your life or 
lifestyle to your insurance company or agent. 
If your son gets married or you start taking 
the bus to work, or you move to the suburbs, 
you're probably eligible tor a reduction in the 
premium you pay. 

Check to see if the “medical payments” por- 
tion of your auto policy duplicates other 
health insurance you may have. You may 
wish to drop it from your policy, at some 
saving. 

If your polloy doesn't replace wages you 
may lose as the result of an accident, you 
might consider getting this coverage. Check, 
however, to see whether it duplicates disabil- 
ity coverage you may already have from your 
employer. 

When you have an accident or loss, report 
it immediately to companies insuring both 
you and the other driver if one is invoived, 
preferably by telephone. Follow this up with 
@ letter, keeping a dated copy for yourself, 
Gather information at the scene of the ac- 
cident and get a police report. 


ILLINOIS’ Auto InsuRaANcE SYSTEM Apps 
INSULT TO ACCIDENT INJURIES 


(Note.—Task Force report: Illinois motor- 
ists will pay $1 billion in auto insurance pre- 
miums in 1976—and what will they get in 
return? Tribune Task Force reporters Wil- 
liam Gaines. and John McCarron, in a two- 
morth investigation, found that though they 
often pay more for auto insurance than 
people in other states, Illinois motorists get 
less because of a costly, antiquated, and 
sometimes cruel system of auto insurance 
payments. This is the fourth article in a 
series written by Wesley Hartzell.) 

The Richard Krakowskis family of subur- 
ban Franklin Park has something in com- 
mon with the Robert Weber family, which 
has a 40-acre “ranch” near Grand Rapids, 
Mich. They both had automobile accidents 
involving severe bodily injuries. 

But that’s where all similarity ends. Be- 
cause of Illinois “fault” system of auto in- 
surance, which contrasts to Michigan’s “no- 
fault” system, the Krakowskis face a never- 
ending economic crisis in addition to the 
physical suffering of their injured son. 

The Webers have little to worry about 
financially because their automobile insur- 
ance is paying for practically all expenses in- 
volved in the accident, including rehabilita- 
tive as well as medical therapy for their son. 

Their stories, as told to The Tribune's 
Task Force, serve to illustrate one of the 
glaring deficiencies in Illinois’ auto insurance 
system. 

The Krakowskfs’ ordeal began July 12, 
1972, when they were on a vacation trip and 
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Dickie, their 6-year-old son, ran into a road. 
He was hit and seriously injured by a car 
wnose driver, an elderly woman, had auto 
insurance with a $20,0UU limit on personal 
liability. 

Dickie suffered multiple fractures, internal 
injuries, and permanent brain damage. Meai- 
cal and rehapilitation treatments have cost 
more than $100,000. The father’s health in- 
surance policy paid 80 per cent of most medi- 
cal bills, but nothing on rehabilitation ex- 
penses. 

The Krakowskis were eligible only for a 
$1,000 medical cost payment from their own 
auto insurance. 

The family sued the other driver. This year 
an out-of-court settlement for $20,000 was 
reached. Their lawyer told them it would be 
useless to ask for more than the other driver's 
$20,000 liability coverage because she was a 
pensioner with little money. 

After the lawyer's fee and other legal ex- 
penses were paid, the settlement had shrunk 
to $11,000. The money was put in a trust 
fund for Dickie. 

Despite this settlement, Mrs. Krakowski 
says, the family has paid $25,000 out of 
pocket, and savings are depleted. She says, 
“We drive a used car now; we can't afford a 
new one.” 

She also said they carry $200,000 liability 
limits on their own auto insurance, because 
“I wouldn't want to put anybody through 
what we've gone through.” 

Dickie is living at home now, but the bills 
keep coming for speech lessons, physical 
therapy, and special dental work—items not 
covered by the family’s health insurance. 

The accident that left Dale Weber, now 21, 
paralyzed from the waist down occurred on 
Oct, 13, 1973, only 13 days after Michigan's 
no-fault law took effect. Dale admits he may 
have been pushing his motorcycle too fast 
when it crashed head-on into an automobile, 
which may have been over the center line of 
the road. 

“After the accident my husband said he 
could lose the house over this,” said Dale's 
mother, Bernice. 

Had the accident happened in’ Illinois this 
could have been a real possibility. Their 
equity in the home may have had to go to pay 
Dale's $20,000 in medical bills. This state’s in- 
sistence on a determination of who is right 
and who is wrong in an accident may have 
freed other insurance company from obliga- 
tion. 

The accident crushed three of Dale's verte- 
brae, fractured his right arm, and caused in- 
ternal injuries. He has been in three different 
hospitals and has been in a rehabilitation 
program for eight months. 

Under Michigan's no-fault system, how- 
ever, the Webers' auto insurance has paid 
bills his family’s health insurance didn’t 
cover, including wheelchair, crutches, leg 
braces, special shoes, and even the labor of 
attaching braces to the shoes. 

It also paid for special hand controls on 
two of the family’s cars and for driving 
lessons to teach Dale how to drive them. And 
it’s still paying for rehabilitative therapy for 
him twice a week. 

Dale is now able to drive every day to a 
community college where he studies electron- 
ics. He hopes to get a job servicing automo- 
tive testing equipment. 

More than half the United States popula- 
tion is covered by some form of no-fault auto 
insurance, although few of the states have 
any as effective as Michigan's. 

Tllincis motorists remain stuck with a 
“fault” system that a federal study as long 
as five years ago labeled “inefficient, overly 
costly, incomplete, and slow.” 

The study, made by the U.S. Department 
of Transportation, concluded that the fault- 
based system “allocates benefits poorly, dis- 
courages rehabilitation, and overburdens the 
courts...” 
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The Task Force's investigation disclosed 
that the lilinois fault system can; 

fressure claimants into hiring attorneys 
and taking their claims to courts, whlie even 
juagments they may win are reduced by 
attorneys’ fees, which can take as much as 
a third. 

Expose a claimant who does sue for a set- 
tlement to a jury legally may award him 
nothing although police evidence indicates 
the other driver was at fault. 

Award him only the minimum liability 
coverage contained in the faulted driver's 
auto policy, even though medical bilis and 
lost wages May amount to thousands of dol- 
lars more. 

Illinois’ fault system requires that a motor- 
ist involved in an accident must prove—if a 
case goes to trial—that the other driver was 
100 per cent responsible for it. In order to 
collest for car repairs or medical bills from 
the other driver’s insurance firm, the crash 
victim must show in court that nothing he 
did contributed to the accident. 

Thus, in an accident where neither party 
could show he was 100 per cent in the right, 
neither could collect from the other’s Habil- 
ity insurance. 

This means the tnjured—in a contested 
case—would have to pay his own medical 
bills from the “medical payments” coverage 
in his own policy. Most policies pay only 
$2,000 or $3,000 for medical costs—an amount 
that could vanish quickly with today’s high 
medical costs. 

Among its other weaknesses, the fault sys- 
tem also assures that victims with the most 
medical expenses are the least likely to re- 
cover their full costs. 

The Federal Department of Transportation 
study showed that in states having fault sys- 
tems, including Illinois, accident victims 
with more than $5,000 in medical expenses 
recovered only 55 per cent of their costs. But 
those with less than $500 in medical expenses 
received payments amounting to 444 times 
these expenses. 

The reason for this, according to investi- 
gators involved in the study, is that insur- 
ance companies do not like to contest claims 
under $1,000 In court even when they know 
the claim is inflated. A court trial on such 
a claim could cost them more than $1,000 in 
legal expenses should the claimant choose 
to sue, 

The fault system gives insurance firms a 
built-in incentive to delay payment of the 
larger claims, according to T. Grayson Mad- 
drea, a certified public accountant specializ- 
ing in insurance accounting. 

In Cook County, where having injury suits 
pending for more than four years is not un- 
common, an insurance company which could 
delay a $10,000 settlement for that period 
of time could earn $3,604 on its retained cash 
compounded at 8 per cent interest. 

Conversely, a claimant who wins his case 
after the four years’ delay will find that in- 
flation has taken a big part of his benefits. 

According to figures supplied by State 
Farm Mutual Auto Insurance Co., only 25 
cents out of every dollar paid in bodily in- 
jury insurance premiums is paid out to an 
injured person under Illinois’ fault system. 
A proposed federal no-fault law, according to 
the company’s figures, who have brought a 
payout to cover the injured’s expenses of 51 
cents out of the premium dollar. 

If the state's fault system deprives the 
actual accident victims, it provides big re- 
wards to the fraternity of trial lawyers, ac- 
cording to John M. McCabe, legislative direc- 
tor of the National Conference of Commis- 
sioners cn Uniform State Laws. 

“Auto liability insurance was created to 
hire lawyers,” he says. 

An attorney specializing in automobile in- 
jury cases can gross up to $1 million a year 
in Cook County, according to Patrick Ward, 
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regional director of the Insurance Crime Pre- 
vention Institute. 

“Some are so busy they farm work out to 
others.” 

A true no-fault system takes away the 
right to sue a driver who was at fault in an 
accident. Instead, both the victim and the 
driver at fault would recover losses from 
their own insurance companies, thus cutting 
court cases. 

Michigan is recognized widely as having 
one of the most genuine no-fault Insurance 
laws in the nation. 

All Michigan automobile policies provide 
their insured after an accident with un- 
limited medical, hospital, and rehabilitation 
benefits—for life, if necessary—as well as 
compensation for lost wages up to $1,000 a 
month. 

The wage clause has a cost-of-living es- 
calator as well. In addition Michigan policies 
pay funeral expenses and ancillary costs 
such as day care and baby-sitting. 

The Michigan policies there also cover vic- 
tims of single vehicle accidents. 

Michigan insurance companies meet the 
cost of such prompt and unlimited claims 
payments in several ways: 

Except for very severe injuries, accident 
victims in Michigan may not sue for dam- 
ages, in the category of “pain and suffering.” 

By contrast, in the premium dollars Ilinois 
insurers pay out for bodily injury, almost as 
much goes for “pain and suffering” as for 
actual medical bills or for lost wages, 

Michigan drivers may not sue other drivers 
for the cost of repairing their damaged ve- 
hicles. Repairs are paid for out of the driv- 
er's own collision insurance, minus his de- 
ductible which the driver has to pay himself. 

This latter feature is not popular with 
many Michigan motorists because it compels 
them to pay the deductible even when the 
accident is. not their fault, 

(At extra cost, however, Michigan motor- 
ists may buy collision insurance which will 
pay the complete cost of damage to their 
car if they can show the other driver was at 
fault.) 

Michigan's no-fault law has not kept the 
cost of collision insurance from rising along 
with the prices of replacement parts and 
labor for repairs. Such insurance costs have 
risen 25 per cent since late 1975, according to 
Lee -Matthews, manager of the Michigan As- 
sociation of Insurance Companies. 

Michigan’s no-fault premiums for bodily 
injury coverage, however, have gone down 
from 2 to 27 per cent denending on location 
and the driver's circumstances, according to 
that state’s insurance commission. 

Three years ago, the U.S. Department of 
Transportation funded a study of the effects 
of a true no-fault law. The study predicted 
that bodily injury premiums in Ilinois 
would drop an average of 16 percent under 
& no-fault law. 

The law has affected the number of court 
suits drastically. Michigan court officials re- 
port a 20-per cent deciine in suits involving 
automobile accidents filed since 1972, the 
last full year of its “fault” system. 

Compare this with Cook County, where 
the backlog in personal injury and property 
damages cases under our fault system grew 
by 6,427 cases during 1975, according to 
court records. 

With all its available benefits, Michigan 
auto insurance still costs less than similar 
coverage in Illinois. 

A Task Force revorter checked rates of 
three insurance firms for residents of 
Kalamazoo, Mich., and Rockford, Ill., cities 
of comparable size. The reporter gave: the 
same personal data and driving records in 
obtaining estimates. He found the average 
costs of the three firms was $279 a year in 
Kalamazoo and $319 in Rockford. 

A provosed no-fault law for Ilinois was 
rejected by the legislature lact June, its third 
rejection in the last three years. 
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The insurance committees in both the 
House and Senate developed a compromise 
no-fault law designed for acceptance by in- 
surance companies and attorneys. 

Rep. Jack Beauprais [D., Kankakee], who 
was chairman of the House subcommittee 
that drafted the bill, said it contained a cop 
for both the companies and the personal In- 
jury trial lawyers. 

For the companies, the drafters put in a 
$10,000 celling on medical payments and a 
one-year limit on payments of lost wages of 
up to a maximum of $200 a week. 

To get lawyers to support it, the drafters 
okayed suits for “pain and suffering” when 
medical expenses of accident victims ex- 
ceeded $1,000. 

In the end, the lawyers would not even 
accept this watered-down version of a no- 
fault law. They pressured the committee to 
eliminate any restraints whatever on pain 
and suffering lawsuits. 

“Believe me,” said Beauprais, “they were 
active.” 

Other compromises included the lowering 
of the ceiling on medical benefits to $5,000 
per accident victim, and the lowering of 
wage loss maximums to 70 per cent of regu- 
lar income, not to exceed $750 a month or 
extend beyond a year. 

Even this no-fault legislation got side- 
tracked and never reached the voting stage 
before the legislative session ended. 


THREAT OF NUCLEAR 
PROLIFERATION 


Mr. PERCY. Mr. President, during my 
10 years of service as a Senator I have 
attended countless hearings on a large 
range of topics. I have heard hundreds 
of witnesses give testimony. I have lis- 
tended to accounts of heinous, unlawful 
acts both within the auspices of the Gov- 
ernment and outside of it. I have heard 
testimony which was necessarily classi- 
fied due to its highly sensitive nature. I 
have heard people testify about the mis- 
erable state of our economy, the plight 
of the poor, and the failure of our Gov- 
ernment to meet the needs of the people 
it purports to represent. Yet in all these 
years and during all the hours of hear- 
ings through which I have sat, no single 
statement made the impact on me as did 
Dr. David Lilenthal’s, the first Chairman 
of the Atomic Energy Commission. Dur- 
ing hearings before the Senate Govern- 
ment Operations Committee, Dr. Lilen- 
thal said that he was thankful that he 
was not the age of his children or grand- 
children because the risk of nuclear 
catastrophe is so great. 

Recently, I was asked to participate in 
a lecture series which was dedicated to 
Adlai E. Stevenson II. Thinking about 
what I should say in the lecture, I re- 
called Governor Stevenson’s extraordi- 
nary vision in realizing the interdepend- 
ence among all the nations throughout 
the world. This very concept brought to 
my mind Dr. Lilenthal’s warning about 
the kind of threat posed to the entire 
world if the United States does not take a 
lead in halting the spread of nuclear 
technology. The fact that we are inter- 
dependent means that we have a respon- 
sibility to protect the welfare of our fel- 
low nations throughout the world. 

I submit the full text of my speech for 
the “Adlai Stevenson Fellows in Interna- 
tional Affairs” to be printed in the 
RECORD. 


There being no objection, the speech 
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was ordered to be printed in the Recorp, 
as follows: 


ADLAI STEVENSON FELLOWS IN INTERNATIONAL 
AFFAIRS 


It is a special privilege and pleasure for me 
to keynote this series of lectures in interna- 
tional affairs dedicated to Adlai E; Stevenson. 

As a lifelong citizen of Illinois, and as an 
elected official from the state, I have great 
admiration and respect for Governor Steven- 
son. 

Adlai Stevenson was a rare political per- 
sonage. His urbanity, wit and wisdom set him 
apart from the crowd, He was, simply, a 
man for all seasons who brought dignity and 
distinction to the political arena. 

Although he compiled a long list of honors 
and accomplishments—Governor of Illinois, 
twice the nominee of the Democratic Party 
for President of the United States, United 
States Ambassador to the United Nations— 
Adlai Stevenson never lost his sense of him- 
self, Vold of pomposity or pretension, he 
radiated reason, conciliation, understanding 
and humility. 

“Fame is fine,” he once said, “provided 
you don't inhale it,” 

It is fitting that the Stevenson Fellows 
lecture season is being launched in the midst 
of a Presidential campaign. We remember 
Adlai Stevenson best, perhaps, for his con- 
tribution to the political dialogue in his two 
runs for the Presidency. 

I believe he would have rejoiced at the 
Presidential debates, believing them to be 
constructive vehicles for discussion and 
deliberation. But I also believe he would 
have scorned the trivial subjects that often 
occupy the public and the press in a national 
campaign. 

Governor Stevenson had the ability to cut 
through the smokescreen of political rhetoric 
and isolate the truth. He showed that ability 
impressively in his speech accepting the 
Democratic Presidential nomination in Chi- 
cago in July of 1952 when he said: 

“More important than winning the elec- 
tion, is governing the nation. That is the 
test of a political party—the acid, final test.” 

Governor Stevenson also kept his atten- 
tion firmly focused on the stage of interna- 
tional relations, a field in which he displayed 
extraordinary vision. Time and again he 
reaffirmed his statement that the United 
States should aim to build a community of 
nations bound together by a common inter- 
est in peace and progress. 

Long before it was fashionable or politi- 
cally advantageous, Governor Stevenson was 
an outspoken advocate of interdependence 
among nations. Shortly before his death in 
July, 1965, he characterized mankind's 
plight and challenge in words that still ring 
true: 

“We travel together, passengers on a little 
space ship, dependent on its vulnerable re- 
serves of air and soil; all committed for our 
safety to its securtiy and peace; preserved 
from annihilation only by the care, the 
work and, I will say, the love we give our 
fragile craft.” 

It is in this spirit that the United States 
has pursued detente with the Soviet Union, 
normalization of relations with the People’s 
Republic of China, the search for peace in 
the Middle East and the establishment of 
majority rule with minority rights in Africa. 

It is the same spirit that compels us to 
vigorously pursue an international policy to 
control the perilous spread of nuclear tech- 
nology that threatens the very survival of 
mankind, 

In the Presidential campaign exactly 20 
years ago, Governor Stevenson made nuclear 
testing a major issue, He believed a halt in 
testing would be beneficial to all nations, 
eliminating the contamiration of the at- 
mosvhere and reducing the danger posed 
by growing nuclear capability. 

The nuclear test-ban treaty, signed in 
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July of 1963 by the United States, the Soviet 
Union and Britain, recognized the danger 
that Governor Stevenson emphasized years 
before. 

We face an even more dangerous threat 
today in the global spread of nuclear tech- 
nology. Worldwide nuclear proliferation 1s 
our most pressing foreign policy challenge, a 
matter of life and death that demands im- 
mediate attention from the President and 
the Congress. 

In testimony before the Senate Govern- 
ment Operations Committee earlier this year, 
Dr. David Lilienthal, the first chairman of 
the Atomic Energy Commission, made a 
shocking statement about the danger posed 
by the global spread of nuclear capability. He 
said that because the risk of nuclear catas- 
trophe is so great, he Js thankful that he is 
not the age of his children or grandchildren. 

That statement has particularly ominous 
overtones for your generation of Americans. 
And if we do not act soon to control the 
spread of nuclear technology, the legacy of 
my generation may be a world gripped by the 
threat of nuclear terror and annihilation. 

For years we foolishly assumed that only 
the technologically sophisticated industrial 
nations would be capable of launching a 
nuclear weapons program. But in 1964 the 
People's Republic of China joined the “club” 
of nuclear nations, proving that a determined 
nation could develop nuclear weapons with- 
out a solid industrial base, 

In 1974, India detonated what they called 
@ “peaceful” nuclear explosion. This was an 
especially alarming watershed. It proved that 
a developing nation could produce nuclear 
weapons from an ostensibly peaceful nuclear 
power program, 

The first step which must be taken to 
counter this global threat is for the U.S. to 
assume an outspoken international position 
against the spread of sensitive nuclear tech- 
nology. For many years the United States 
has been reluctant to take decisive action 
on proliferation even when it was evident 
we should have, 

We were barely heard in our opposition 
to the Indian explosion, even though U.S.- 
supplied materials probably were used. We 
voiced little if any opposition to the German- 
Brazilian deal and did not object to the 
French deal with Pakistan until years after 
it was first discussed, 

Unless we make it clear that there are 
serious diplomatic costs associated with such 
action, other nations will assume that they 
can develop nuclear weapons with impunity. 
We finally did so in the case of South Korea. 

An equally important goal is the negotia- 
tion of an agreement among the nuclear sup- 
plier countries placing tough new controls 
on the transfer and use of sensitive nuclear 
technology and promising immediate sanc- 
tions against countries which act to further 
proliferation. In this regard, it is indeed en- 
couraging that France has now expressed a 
willingness to discuss controls on nuclear 
exports. 

We must not fool ourselves. Strict controls 
cannot be implemented without risking the 
loss of some lucrative overseas sales. But the 
United States and the other nuclear export- 
ing nations must recognize that this is a 
small price to pay to avert a major threat 
to world peace—and possibly even human 
survival. Future generations will judge us 
harshly if we do not make a determined 
effort. 

The United States can and must assert 
strong and creative leadership in this effort 
by making it a major goal of U.S. foreign 
policy. For. years, in both Republican and 
Democratic administrations, control of nu- 
clear proliferation has been treated as 2 long- 
range goal, receiving only sporadic attention 
by top government officials, 

It is encouraging to note that nuclear pro- 
liferation is an issue in this year's Presi- 
dential campaign. Political needs combined 
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with intense Congressional pressure has led 
the Ford administration to suggest a firmer 
policy in this area, 

But Iam deeply disappointed that after 
two years of work and countless hours of 
negotiations in the final weeks of the 94th 
Congress, no nuclear control legislation was 
passed. Senators favoring such legislation 
and the White House were unable to agree 
on compromise legislation that would have 
placed the United States squarely on record 
as a proponent of effective international nu- 
clear controls, 

I intend to reintroduce nuclear control 
legislation at the outset of the next Congress 
to carry this debate forward; I will press for 
a House-Senate resolution to set an early 
deadline for Congressional action. 

Today we still have the chance to forge 
the policies and priorities in our own nation 
and around the world to make you and fu- 
ture generations safe from the nuclear 
threat. What is more, we have the oppor- 
tunity to help assure that the great poten- 
tial of nuclear power is realized for the bene- 
fit and not the destruction of mankind. 

But we cannot afford to delay. Global con- 
trol of nuclear proliferation is an issue of 
such magnitude that the loss of a month 
or a year in reaching international agree- 
ments could be fatal. In the weeks and 
months ahead, I fervently hope that leaders 
in the Congress and the Executive branch 
will give this issue absolute top priority. 

We can turn again to the words of Adlai 
Stevenson for wisdom and guidance when 
we consider the urgency of controlling nu- 
clear proliferation, Exactly 24 years ago he 
captured the essence of the debate about the 
use of nuclear power. 

“Nature is neutral,” he said. “Man has 
wrested from nature the power to make the 
world a desert or to make the deserts bloom. 
There is no evil in the atom; only in men’s 
souls,” 


TRIBUTE TO THE REVEREND 
JESSE JACKSON 


Mr. PERCY. Mr. President, the degree 
to which Americans emphasize human 
progress and development is an impor- 
tant gauge of the quality of our society. 

This year marked the Nation’s Bicen- 
tennial and the beginning of the last 
half of the seventies. Without the ad- 
vantage of historical retrospect, I feel 
confident that this period will be distin- 
guished by a demonstration of our abil- 
ity to. approach problems constructively, 
In these challenging times, many of our 
leaders have shown qualities of vision 
and. perseverance. 

One of these individuals is the Rev- 
erend Jesse Jackson, National Director 
of Operation PUSH—People United to 
Save Humanity. The Reverend Jackson 
who has found his ministry in the cause 
of human rights and development, has 
been instrumental in salvaging and re- 
building the pride’ of black Americans 
who have felt victimized and helpless. 
The Reverend Jackson teaches the prin- 
ciples of self-respect, discipline, and ex- 
cellence, qualities that contribute to the 
strength of the Nation. 

On September 26, 1976, the Chicago 
Sun-Times carried two articles on Oper- 
ation PUSH: “PUSH” by the Reverend 
Jackson and “It’s inconsistent to talk 
about black is beautiful and not * * * 
read and write,” by Mike Anderson. I 
submit these articles to be printed in the 
RECORD. 
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There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 


[From the Chicago Sun-Times, Sept. 26, 
1976] 


PUSH 
(By Jesse L. Jackson) 


For nearly a year Operation PUSH has 
been engaged in a national education cam- 
paign. We contend that the present atmos- 
phere around and attitude toward education 
must be radically changed. 

Specifically, education must be seen by 
black and other oppressed people as essen- 
tial to our struggle for liberation, Generally, 
education must be seen by all as essential 
to progress and as a civilizing agent. 

Everyone agrees that excellence is a worth- 
while goal. But push means something spe- 
cific when we call for a "Push for Excellence” 
in education, 

First, Push for Excellence is the recogni- 
tion of the intrinsic worth and potential of 
every human person. Education is not a re- 
ward conferred only on those who succeed 
and win as competitors. Ultimately we must 
compete, not merely with others; but for our 
own unfulfilled potential. From this recog- 
nition will come increased personal freedom 
and self-direction. We can pursue excellence 
without holding others less gifted or fortu- 
nate in contempt. 

Secondly, Push: for Excellence is a move 
toward self-reliance and away from depend- 
ency. That is what I mean when I say, “no- 
body will save us, from us, for us, but ws.” 
In our schools and in our society it is time 
for self-relisnce to replace the dependency 
that has victimized too many of us. We must 
break the chains of mediocrity, striving 
mightily to achieve excellence in education 
as in all areas of our lives. Academic excel- 
lence is achieved by using the same formula 
as athletic excellence: sacrifice, discipline, 
duty and perseverance. 

Thirdly, Push for Excellence is a total in- 
volvement concept. Parents, pupils, princi- 
pals, preachers, teachers, businesspersons, 
politicians, civic and community leaders, 
and the media must all see good education as 
part of their responsibility. It has: been too 
easy to hold the notion that the schools and 
professional educators have the total respon- 
sibility or capabllity for educating our chil- 
dren. We must redistribute responsibility, 
so that education will be seen as a shared 
function, benefiting all who particivate. 

Parents must provide care, motivation, 
chastisement and discipline in love. Students 
must be challenged with what they need and 
not coddled with what they want; given ap- 
propriate freedom and held responsible for 
exercising it. They must be taught, by pre- 
cent. and example, that a combination of 
sacrifice and self-reliance will take them 
further than a combination of liquor and 
“luck”, 

Professional educators must administer 
and teich with competence and enthusiasm. 
Preachers must view education as part of 
God’s will. Businessversons, politicians, the 
media, civic and community leaders must see 
education and support it, among other rea- 
sons, out of an enlightened self-interest. 

At the teaching level, the Chicago Teach- 
ers Union must find ways of protecting the 
pay and benefits of the teaching staff with- 
out losing integrity and excellence. Teachers 
who are incompetent should be made com- 
petent or fired—with the understanding and 
support of the union. 

At the administrative level, the ratio of 
one staff. person to every eleven students (or 
anvroximately 48.500 emnloves to 520,000 
students) should be examined, with a way 
found. to increase the proportion of teach- 
ers. while decreasing the prorortion of ad- 
ministrators or overlapping bosses. 

Saving children must be our first priority. 
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Only a moral and ethical imperative will re- 

sult in dedicated teachers, concerned parents 

and motivated students. 

[From the Chicago Sun-Times, 
1976] 

“It's INCONSISTENT TO TALK ABOUT BLACK Is 
BEAUTIFUL AND Not ... READ AND WRITE” 
(By Mike Anderson) 

In high schools from coast to coast, Jesse 
Jackson takes the stage, staring out at an 
auditorium of young black faces and trans- 
lates the social philosophy of his Push for 
Excellence program into street-style “sur- 
vival talk.” 

“I want to talk survival talk,” says the 
leader of Operation PUSH. “I love you too 
much to He to you. And the struggle we're 
in is too great to let it down.” 

“The children are very receptive. I think 
it is fair to say that most of our children 
want a better atmosphere in the schools, and 
they want to achieve more opportunity. 

“Our children are more willing to accept 
the truth than most people realize. 


Sept. 26, 


“But something is missing: there’s been a — 


breakdown of moral authority ...If I go 
into a school where there is a breakdown of 
moral authority, there can be no develop- 
ment. 

“When I crack down on students, they 
know it's not contempt. They know I'm not 
aloof. Students like it because they know it's 
the truth. They come up to me and say, 
‘Reverend, I'm glad you said that.’ 

“We talk it out. They communicate with 
me and that makes me feel good. They turn 
me on.” 

During his hour-long “sermon,” the Rev. 
Mr. Jackson will adopt an easy conversa- 
tional tone to remind his young listeners of 
the sacrifices their parents made during the 
civil rights struggles of the 1950s and ‘60s. 

He will mimic the manner of black pseudo- 
chic and exhort the students to develop a 
sense of racial pride “more profound than 
hair style or shoe style." 

And with impassioned solemnity, he will 
call on them to heave by the bootstraps, not 
to use oppression as an excuse for medi- 
ocrity, to exchange drugs, promiscuity and 
anomie for discipline and achievement. 

“It's inconsistent to talk about black is 
beautiful and then not be able to read and 
write,” Mr, Jackson says. “No one will save 
us from us but us.” 

“I was speaking at a school in Hartford, 
Conn. I saw a couple of guys in the audience 
still had their hats on after the teachers told 
them to take them off. 

“So I said, ‘One or two of you brothers 
don't have your hair combed, don’t have 
your teeth brushed, don’t have your face 
washed and you still got your hats on.’ 
And everybody giggled at them and they 
took them off—all except this one dude up 
in the balcony who still had his hat on. 

“So I said, ‘I'm talking to you, too, brother, 
will you get your hat off? 

“He was sitting up in the farthest corner 
of the upper balcony but after I was done 
and walking toward the door, he somehow 
ran down and met me. 

“He sald, “Reverend, how can I get to be 
a guy like you, a reverend? How do you get 
to be the man you are?’ 

“I put my arm around him and said, ‘First 
you've got to desire to be somebody. 

“Second, you've got to want to help some- 
body. Then, you can use your talents to help 
them, But you've got to learn your basic 
skills, to read, to write...’ 

“He stands out in my memory. He wasn't 
really a bad boy. All he needed was someone 
who loved him to challenge him.” 

Along with speeches at high schools in 
such cities as Los Angeles, Washington, D.C., 
Denver and Kansas City, Mr. Jackson has or- 
ganized conferences of inner-city schools, 
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where students, parents and administrators 
exchange thoughts and experiences and com- 
mit themselves and their schools in the 
PUSH program. 

Chicago is due for a similar conference 
next month, Mr. Jackson says, and also an 
“ethics conference:” a meeting of area disc 
jockeys, radio and television station manag- 
ers, advertisers and others whose influence 
reaches teen-agers through the mass media. 

Mr. Jackson says he will attempt to enlist 
them in the campaign, to show them the 
community will “make it possible for these 
stations to pursue an ethical stand without 
losing their economic base." 

“We're setting a national trend toward dis- 
cipline in public schools,” he says. “A new 
wind begins to blow.” 

“When I was speaking in Gary, 78 students 
presented me with their names, addresses 
and telephone numbers. They had pledged to 
pursue excellence. They were students of Pur- 
due, They were going to take hard subjects 
and conquer them. 

“Of all the awards I've gotten .. . that 
meant a lot to me. That is the spirit through 
which progress will come.” 

As Jesse Jackson closes his speech to a 
high school audience, he won't always tell 
about those Purdue students, or the students 
at Marshall High on the West Side who have 
signed a “Push for Excellence” pledge, 

And seldom will he tell them of his own 
push for excellence during his high school 
days in North Carolina where he and his best 
friend had a friendly competition in every- 
thing from grammar to sports. 

But he remembers the spirit that motivated 
him. “We were poor," he says, “and our par- 
ents hadn't been to high school but our en- 
vironment was excellence.” 

It's the same spirit he tries to inspire as 
he concludes with leading the teen-agers 
with the chant: 

“I am somebody! My mind is a pearl; I 
can learn anything in the world. Down with 
dope! Up with hope! I am somebody!" 

“Right on,” says Jesse Jackson, It sounds 
like Amen, 


BETTER RELATIONS ON THE 
SUBCONTINENT 


Mr. PERCY. Mr. President, Pakistan, 
India, and Bangladesh have made major 
progress in resolving longstanding dif- 
ferences. This has been made possible by 
the creativity, initietive. and leadership 
of Prime Minister Gandhi, Prime Minis- 
ter Bhutto, and the leaders of Bangla- 
desh, While the Farakka Dam problem is 
still a thorny one between Bangladesh 
and India, and the Kashmir dispute re- 
mains unresolved, the three nations have 
made steady progress in other fields. 

An excellent article by Azhar Ali Khan, 
a Pakistani-born journalist now living in 
Canada, in the Chrisitan Science Moni- 
tor on September 13, 1976, entitled 
“Pakistan: The Gloom is Gone,” sum- 
marizes the present situation. I ask 
unanimous consent that it be incorpo- 
rated into the Recorp at this time. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PAKISTAN: THE Groom Is GONE 
(By Azhar Ali Khan) 

Pakistan is enjoying political stability. 
Though the loss of Bangladesh was a trauma, 
the operation cured Pakistan of political 
schizophrenia. The Pakistan of today is more 
manageable and compact. The revolt in Balu- 
chistan is over and the government is plan- 
ning confidently for next year’s election. 

It is generally agreed that, if there in a 
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free election, Prime Minister Zulfiquar Ali 
Bhutto will win by a landslide. Th: Bhutto 
regime is tough on real or imaginary po- 
litical opponents and it has retained the op- 
pressive laws which give it arbitrary and 
wide powers. Nor has it hesitated in using 
them. But its economic policies have en- 
deared it to the working people, who were 
suppressed under the Ayub Khan regime. 

On the international front, Pakistan again 
is doing well. Most Pakistanis seem to real- 
izə that the clock cannot be turned back and 
that East Pakistan is indeed gone and gone 
for good, But they take comfort from the 
fact that, notwithstanding the dispute over 
the division of assets, Pakistan and Bangla- 
desh have managed to develop excellent rela- 
tions, including diplomatic, communications, 
postal, air, and trade links. 

Relations with India have also improved 
enormously. For the first time since the 1965 
war, the two countries have trade, diplo- 
matic, communications, air and rail links. 
Families which had been separated for more 
than 10 years are being united across borders. 

Although Kashmir remains an emotional 
and thorny issue and the Bhutto government 
maintains it will not compromise on it, it is 
not ready to go to war over it. Nor is it using 
the dispute as an obstacle to cooperation 
with India for mutual benefit. 

Bhutto's visit to Afghanistan this spring 
also apparently has paid off to some extent. 
The two countries have stopped their propa- 
ganda war, and the two countries may €x- 
change ambassadors. If the propaganda war 
remains suspended and the two countries 
start to cooperate in various fields, Pakistan 
will see that as a positive gain. 

Relations with the U.S., West, China, and 
the oil-producing and the “third-world” 
countrirs also are good. 

The one trouble spot for the Bhutto re- 
gime involves the $150 million reprocessing 
plant the country is planning to buy from 
France. Pakistan is planning 24 atomic re- 
actors to lessen its dependence on costly im- 
ported oil. As part of the complex, it wants 
to buy the French plant to reduce its de- 
pendence on imported raw materials for its 
reactors. 

The U.S. and Canada maintain that re- 
processed materials could be used to manu- 
facture atomic weapons and they want 
tighter safeguards. If they are not satisfied 
on this issue, the U.S. may suspend its aid 
to Pakistan while Canada is likely to stop the 
supply of raw materials and spare parts for 
its nuclear reactor in Karachi, which sup- 
plies the city with most of its power. 

The problem is a tough one for the Bhutto 
regime. If It weathers it, the future both for 
the government and for the country looks 
brighter than the immediate past. 


ASSURING THAT MAJOR NARCOTICS 
TRAFFICKERS GET THEIR DUE 


Mr. PERCY. Mr. President, there has 
been increasing awareness and concern 
over the continuing rise in the number 
of major narcotics law violators who for- 
feit bail or appeals bonds and flee the 
jurisdiction of the courts. In a message 
to the Congress last spring, President 
Ford urged legislation which would have 
allowed Federal judges to refuse bail al- 
together in noncapital cases involving 
major drug traffickers, if there was rea- 
son to believe the defendant would jump 
bail. Legislation to this effect reached 
an impasse in both Houses and failed to 
come to a vote in the 94th Congress. 

However, related action was taken by 
the Senate in the closing hours before 
adjournment sine die. Senator Nunn and 
I introduced, and the Senate passed on 
October 1, Senate Resolution 578, “urging 
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Federal judges to set more realistic bail 
for major narcotics law offenders.” 

This resolution clearly states the posi- 
tion of the Senate on this matter. It is 
the sense of the Senate that, due to the 
peculiar circumstances which surround 
drug law violations, the Federal judiciary 
should “make every effort * * * to set 
bail and other conditions to better assure 
the presence of drug law violators for 
trial and, upon conviction, for sentenc- 
ing and incarceration.” 

Senator Nunw and I have written Pres- 
ident Ford informing him of the passage 
of this resolution, and expressing our 
confidence that the courts will take cor- 
rective action to insure that sufficient 
bail is set to prevent these criminals 
from fleeing in the face of almost certain 
conviction and incarceration. 

Mr. President, I am well aware that 
the problem of drug abuse in this Nation 
is a tragic and complicated one, and that 
this resolution alone is but one of many 
steps that must be taken before we can 
make major progress toward a solution. 
Patience; diligence, and continued 
watchfulness must prevail as we try to 
control the use of heroin and other hard 
drugs which gnaw at the core of our 
society. An effective control of narcotics 
abuse demands, among other things, 
honest and open education programs, ef- 
forts to stop foreign supplies of hard 
drugs at their source, professionalism 
and alertness by drug law enforcement 
Officials, and effective rehabilitation pro- 
grams for those who want to escape the 
shackles of drug addiction. 

This resolution, if heeded by the courts, 
can go far in assuring that major sup- 
Pliers, once arrested, will be brought to 
trial and convicted: We cannot and will 
not tolerate a situation in which traf- 
fickers continue their destructive trade 
by simply paying what is, to them, a 
relatively small sum and then fleeing the 
jurisdiction of the courts. 

I submit Senate Resolution 578 be 
printed in the Recorp at this point, to- 
gether with the letter which Senator 
Nunn and I have sent to President Ford. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

S. Res. 578 

Whereas the Congress of the United States 
has determined that drug abuse in the 
United States is a problem of increasing na- 
tional concern and that immobilization of 
illicit drug traffickers is a matter of national 
priority; 

Whereas the nature of illicit drug traffick- 
ing is so fraught with danger and con- 
spiracy and the profits are so high that the 
&mounts set for bail and appeals bonds are 
often too low to ensure the presence of drug 
law defendants at trial and, upon conviction, 
for sentencing and incarceration; 

Whereas in recent years over 1,000 per- 
sons who had been arrested and released on 
bail by Federal judges and magistrates sub- 
sequently fled the jurisdiction of Federal 
authorities; approximately 900 of these fugi- 
tives fied before trial while over 100 failed to 
appear for sentencing and incarceration after 
having been convicted of felony drug 
offenses; 

Whereas enormous time, resources, and 
energies are spent by Federal drug agents, 
Sometimes at great risk to their lives, to 
gather evidence sufficient to arrest those nar- 
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cotics traffickers who flee the jurisdiction of 
Federal authorities; 

Whereas in view of the magnitude of such 
enforcement efforts and the ease by which 
traffickers, to avoid certain incarceration, 
forfeit the too low sums now being set, the 
current situation is especially demoralizing 
and debilitating to the entire drug law en- 
forcement effort; and 

Whereas the Bail Reform Act of 1966 spe- 
cifies that judicial officials shall impose con- 
ditions of release which will reasonably as- 
sure appearance of the accused for trial: Now 
therefore, be it * 

Resolved, That the Senate of the United 

tates believes that it is an urgent and im- 
perative function of the entire Federal judi- 
ciary to prevent, so far as possible consistent 
with the eighth amendment, persons from 
becoming fugitives from controlled sub- 
stances prosecutions. 

Sec, 2. That the President of the United 
States, the Chief Justice of the United 
States, the Attorney General, and other high 
government officials charged with enforcing 
the law, bring to bear the authority and 
prestige of their pcsitions to raise this im- 
portant concern with various legislative and 
judicial committees, individual judges and 
magistrates, and the American people. 

Src. 3. That the judiciary of the United 
States, and in particular the United States 
District Courts and magistrates, make every 
effort, consistent with the eighth amend- 
ment and within their discretionary author- 
ity under the Bail Reform Act of 1966, to 
set bail and other conditions that will better 
assure the presence of accused drug law vio- 
lators for trial and, upon conviction, for 
sentencing and incarceration. 


U.S. SENATE, 
Washington, D.C. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mg. PRESIDENT: In your message to 
the Congress several months back, you ex- 
pressed concern about the continuing rise in 
the number of major narcotics law offenders 
who forfeit bail or appeals bonds and flee the 
jurisdiction of the federal courts. To remedy 
this situation you proposed legislation to 
allow federal judges to refuse bail in non- 
capital cases involying major drug traffickers 
if there is reason to believe the defendant 
would jump bail. 

We share your concern about this serlous 
problem of fugitives. It is imperative that 
such major drug law violators, once arrested, 
are brought successfully to trial. 

However, it became apparent, in the clos- 
ing days of the 94th Congress, that the legis- 
lation you recommended had reached an im- 
passe in both Houses and would not come 
to a vote. In our view, it was essential that 
the matter be addressed. Accordingly, late 
in the evening of October 1, in the closing 
hours before adjournment sine die, we intro- 
duced, and the Senate passed, S. Res. 578, 
“urging federal judges to set more realistic 
bail for major narcotics law offenders.” 

The Senate is now clearly on record. It is 
the sense of the Senate that “drug traf- 
ficking is so fraught with danger and con- 
spiracy and the profits are so high that the 
amounts set for ball are often too low to en- 
sure the presence of drug law defendants 
».." The Resolution stresses the enormous 
effort, resources, and risks which are in- 
volved in gathering sufficient evidence to 
make a successful arrest of a major drug law 
offender. It further notes that the present 
high rate of ball Jumping has had a par- 
ticularly demoralizing effect on drug law en- 
forcement officials. 

For these reasons, S. Res. 578 urges the 
federal judiciary “to make every effort ... 
to set bail and other conditions that will 
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better assure the presence of drug law vio- 
lators for trial and, upon conviction, for 
sentencing and incarceration.” 

We believe this Resolution, in conjunction 
with the expressed concern of you and At- 
torney General Levi, will bring the problem 
of too-low bail for high-level drug law of- 
fenders to the attention of the federal Judges 
and the American people, We are confident 
that, in response to these initiatives, the 
federal judiciary will take corrective action, 
consistent with the Eighth Amendment, to 
ensure that bail is set at sufficiently high 
levels to prevént major narcotics traffickers 
from buying their way out of the reach of 
tho law. 

Respectfully yours, 
Sam NUNN, 
Acting Chairman. 
CHARLES H. Percy, 
Ranking Minority Member. 
Attachment: Senate Resolution 578. 


OPPORTUNITY FOR CAB TO PERMIT 
LOWER MIDWEST AIR FARES, IM- 
PROVED SERVICE 


Mr. PERCY. Mr. President, two organi- 
zations have drafted proposals recently 
for instituting reduced fare air service 
from Chicago to as many as 14 cities 
within a 500-mile radius. 

One organization is led by M. Lamar 
Muse, president of Texas-based South- 
west Airlines, and the other is headed by 
Irving Tague, former president of Hughes 
Air West. 

The Civil Aeronautics Board will, I 
trust, give serious consideration to both 
these proposals for a variety of reasons. 

First, both would offer reductions of 
from 26 to 63 percent on the present cost 
of economy class airline travel to and 
from Chicago. For instance, the South- 
west Airlines group proposes offering a 
$15 one-way fare on “no frills” service 
after 7 p.m. weekdays and weekends be- 
tween Chicago and Detroit and Chicago 
and St. Louis, compared with the present 
fare of close to $40. Air service would be 
opened to those now forced to travel by 
automobile or not at all because they can- 
not afford the higher interstate air fares. 

Second, approval of one or both of the 
proposals would test the resolve of the 
CAB to truly deregulate interstate airline 
service, as it proposed to the Congress 
this year. Three important questions 
would be answered. Is the CAB ready to 
certify new carriers for interstate com- 
petition? Is the CAB prepared to allow 
airlines to fly competitively on such 
routes they deem appropriate? Is the 
CAB prepared to allow an airline to com- 
pete on the basis of lower fares, which is 
now virtually unheard of? 

Third, approval could be an important 
catalyst to the revival of Chicago’s Mid- 
way Airport, which, with the exception of 
Delta Airlines, has been virtually aban- 
doned by the commercial airlines. The 
introduction of new reduced-price service 
at Midway would be a vital “shot in the 
arm” for the economically strapped 
South and Southwest sides of Chicago. 
Air traffic delays at O’Hare International 
Airport might be reduced as other air- 
lines see the wisdom of shifting some of 
their short-haul service to Midway. Busi- 
nesses associated with air transportation 
might shift to the Southwest side of Chi- 
cago. Other businesses could be revital- 
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ized. If service is approved, it is my hope 
that the airlines will work with ‘com- 
munity organizations, such as in Garfield 
Ridge, to make any increase in noise 
levels as acceptable to area residents as is 
humanly possible. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp two 
informative articles written by Chicago 
Tribune reporters R. C. Longworth and 
Todd Fandell and one by Washington 
Post staff writer, Carole Shifrin, on this 
subject. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune] 
AIRLINE PROPOSED SERVING SIX CITIES From 
Mipway 
(By R. C. Longworth) 

A group of businessmen applied Wednesday 
to start a new regional airline to shuttle 
commuters at cut-rate fares from Midway 
Airport to six Midwest cities. 

The line would be named Midway Airlines, 
after the now-dormant airport. 

Its president, Irving Tague, said its jets 
would fiy eight one-class flights per day to 
St. Louis, Minneapolis, and Cleveland, and 
later to Pittsburgh, Kansas City, and Detroit. 

Tague said some sample fares would be 
$25 one way to Minneapolis and $20 to St. 
Louis for off-peak filghts, compared with the 
present $48 to Minneapolis and $40 to St. 
Louis. 

Tague said he applied to the Civil Aero- 
nautics Board in Washington Wednesday for 
permission to start the airline, and said he 
hopes it will be In Operation within @ year. 

He conceded that the CAB never has li- 
censed a low-fare interstate airline, although 
two lines operate without CAB approval 
within Texas and California. He added that 
existing airlines would be free to cut fares to 
Midway's level. 

Tague, of San Francisco, is former presl- 
dent of Hughes Alr West. Other officers are 
Ken Carlson, vice president of a Washington 
consulting firm; Charles S. Downey, a Chi- 
cago consultant; and Louisiana attorney 
William Owens. 

Tague said it would take $65 million to get 
Midway Airlines off the ground. He said he 
is getting “a lot of encouragement” from 
Chicago banks, which he refused to name. 

He predicted quick success by offering fre- 
quent nonstop flights with basic service— 
drinks but no meals—to persons flying be- 
tween Chicago and the six cities, all within 
500 miles. He said Midway would not try to 
get passengers who must connect with flights 
at O'Hare. 

Other fares cited by Tague include $25 off- 
peak one way to Cleveland, Kansas City, and 
Pittsburgh, and $20 to Detroit. Fares to those 
cities now are $45 to Cleveland, $53 to Kan- 
sas City, $54 to Pittsburgh, and $38 to De- 
trolt. 

Midway's standard fares as ovposed to off- 
peak would be somewhat higher, he sald— 
$30 one way to Detroit and St. Louis, $35 to 
Cleveland and Minneapolis, and $40 to Pitts- 
burgh and Kansas City. 

Tague denied that Midway Airlines would 
take business from existing airlines. 

“Our main thrust is to take people off the 
road, to get the commuter or businessman 
who otherwise would drive,” he said. 

Only Delta Air Lines now flies out of Mid- 
way Alrport. Tague predicted his airline 
would have a “rinple effect” that would gen- 
erate millions of dollars of new business and 
construction in the Midway Airport area. 

The new airline would use 112-seat Boeing 
737s and 130-seat DC9s, he said. 

Tague admitted that Midway Airlines 
“wouldn’t work” if it got permission to fly 
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the routes but without lower fares. If other 
airlines lower their fares, however, he said, 
“We'll just hang in there.” 


[From the Chicago Tribune] 
Texas AIRLINE Eves MIDWAY 


A second battle of Midway is shaping up, 
this one for the right to serve Chicago’s 
nearly-deserted southwest side airport. 

Southwest Airlines, a five-year-old Texas 
carrier which has written a big success story 
in airline circles, plans to ask the Civil Aero- 
nautics Board for the right to start service 
from Midway airport to many U.S. cities, The 
Tribune learned. 

Southwest’s plans were confirmed by M. 
Lamar Muse, president of the Dallas-based 
carrier. He said Southwest intends to estab- 
lish a subsidiary airline to serve Midway. 
Although not linked with existing Southwest 
routes that serve four Texas cities, the sub- 
sidiary's operations would be patterned after 
Southwest’s own low-fare, frequent-service 
style and use Boeing 737 jets. 

After years of unsuccessfully attempting to 
lure major airlines back to Midway, the city 
now is confronted with at least two carriers 
that are eagerly seeking authority to use the 
airport. 

Last Wednesday, a group headed by Irving 
Tague, former Hughes Airwest executive, filed 
with the CAB for authority to link Midway 
with Cleveland, St. Louis, Minneapolis, De- 
troit, Kansas City and Pittsburgh. Tague’s 
newly-formed airline, called Midway Airlines, 
proposes fares much lower than those now 
charged by carriers connecting those cities 
with O'Hare airport. 

Muse said his plan is similar in concept 
but the proposed service “will be much 
more extensive” than that outlined by Mid- 
way Airlines. “We'll get the authority in- 
stead of them because of our proven record,” 
he predicted. 

Muse also said his airline has been plan- 
ning the move for a long time and accused 
the rival group of adopting the same name 
and plans he had intended to use. One of the 
principals in the Midway Airlines group was 
identified as a vice president of the same 
aviation consulting firm used by Southwest 
in planning its operations. 

—Topp FANDELL. 


[From the Washington Post] 


SOUTHWEST AIRLINES To FILE INTERSTATE 
ROUTES 


(By Carole Shifrin) 


Southwest Airlines, a successful airline 
now operating solely in Texas outside the 
scope of federal regulation, plans to ask the 
Civil Aeronautics Board for permission to 
offer consumers flights between Chicago and 
14 cities at about half the going fares. 

M. Lamar Muse, president of the five-year- 
old Texas carrier, said yesterday he wants to 
apply to the interstate market the same for- 
mula that has worked to the benefit of South- 
west and consumers in Texas: low-fare, fre- 
quent, on-time, commuter-type service using 
airports clese to the major cities being served 
when possible. 

It is too soon to tell what chances the 
application might have at the CAB. Muse said 
yesterday he realized that, based on past 
CAB policy, the application never would have 
been considered seriously by the board. “A 
year ago, I'd have to be crazy to spend two 
days filing an application,” he said. “It would 
have been sitting at the CAB forever. 

“I just don’t feel that's the case today.” 

He cited a changed—and more receptive— 
climate to applications such as Southwest's, 
partly based on hearings over the year on 
the state of the airline industry and propos- 
als to reform it, and on pledg-s by Senate 
and House aviation subcommittee chairmen 
to push for reduced regulation in the next 
Congress. 

Within the next month, Muse sald South- 
west will apply for authority to fly between 
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Chicago's close-in but little-used Midway 
Airport and 14 cities located between 200 and 
500 miles away from Chicago: Buffalo, N.Y.; 
Detroit, Mich.; Cleveland, Columbus, Dayton 
aud Cincinnati, Ohio; Pittsburgh, Pa.; 
Louisviue, Ky.; Mempnis, Tenn.; St. Louis 
and Kansas City, Mo; Omaha, Neor.; Des 
Moines, Lowa; aud Minncapulis, Minn. 

Southwest also will seek non-stop author- 
ity betwee. Midway and Las Vegas at round- 
trip fares the carrier says are less than the 
current oue-way coach fares between the two 
cities. 

Muse and Southwest would institute the 
same kind of fare structure it uses in Texas, 
where one fare called Executive Class—$25 
on all but one route in Texas—is charged for 
flights during weekdays until 6:59 p.m. and 
a Pleasure Class fare of $15 is charged in the 
eveniugs and on weekends. 

Muse said Southwest would charge $25 for 
the Executive Class and $15 for the Pleasure 
Class on flights lasting under an hour—such 
as the Detroit and St. Louis routes—and $40 
and $25 for the two classes on filghts of more 
than an hour, such as the Buffalo and Pitts- 
burgh routes. In contrast, he noted that the 
Chicago-St. Louis CAB-regulated fare is 
currcntly $40 one-way; the Chicago-Buffalo 
fare is now £60. 

In an effort to keep Southwest's Texas 
operations, currently regulated by the more 
liberal Texas Aeronautics Commission, from 
CAB jurisdiction, Southwest will apply for 
the new authority through a subsidiary com- 
pany yet to be formed, Muse said yesterday. 
“It would bankrupt Southwest if we had to 
charge CAB fares," he said. 

If the application is approved by the CAB, 
Muse said the operation would need 15 Boeing 
737 aircraft and one bigger aircraft for the 
Las Vegas route. 


FEDERAL RECORDS MANAGEMENT 
ACT 


Mr. PERCY. Mr. President, during 
consideration of H.R. 13828 on the floor 
of the Senate on October 1, 1976, I asked 
unanimous consent that a statement by 
the General Services Administration de- 
scribing its position on an amendment to 
that bill be printed in the Record. The 
statement was not printed at that point 
in the Recorp. I therefore submit the 
GSA statement for printing at this time 
so that GSA’s objections to the amend- 
ment offered to the Federal Records 
Management in the Senate Government 
Operations Committee can be read by 
interested parties. 

As a result of those objections, and 
after consultation with GSA and the 
House and Senate Government Opera- 
tions Committees, new amendment lan- 
guage was adonted on the floor of the 
Senate on October 1 to this legislation. 
That language and my statement can be 
found on pages 34558-34559 of the 
Recorp of October 1, 1976. 

The statement of GSA with reference 
to the original committee-passed lan- 
guage follows: 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

GSA OBJECTIONS TO THE PROPOSED AMEND- 
MENT TO H.R. 13828, AN Act TO AMEND 
TITLE 44, UNITED StaTres CODE; To 
STRENGHTEN THE AUTHORITY OF THE An- 
MINISTRATOR OF GENERAL SERVICES WITH 
RESPECT TO RECORDS MANAGEMENT BY FED- 
ERAL AGENCIES, AND FOR OTHER PURPOSES 
The following amendment has been pro- 

posed to H.R. 13928: 

“If the Administrator of General Services 
or his designee knowingly and willfully pub- 
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lishes, communicates or uses any informa- 
tion coming into his possession of such Ad- 
ministrator or designee by reason of any in- 
spection or use conducted as provided in 
subsection (a) 

(1) in such a manner as to disclose infor- 
mation of a personal nature where disclosure 
would constitute a clearly unwarranted in- 
vasion of personal privacy, or 

(2) for any purpose other than for the 
inspection of records management practices 
or programs, 


he shall be guilty of a misdemeanor and fined 
not more than $5,000." 

GSA takes strong objection to the proposed 
amendment for the following reasons: 

1. Unlike both the Freedom of Information 
Act (5 U.S.C, 552) and the Privacy Act of 
1974 (5 U.S.C. 552a), the proposed amend- 
ment focuses on “information” rather than 
“records.” No legal definition currently exists 
for the term “information.” However, the 
Privacy Act provides a definition of “record”: 

... the term “record” means any item col- 
lection, or grouping of information about an 
individual that is maintained by an agency, 
including, but not limited to, his education, 
financial transactions, medical history, and 
criminal or employment history and that 
contains his name, or the identifying num- 
ber, symbol, or other identifying particular 
assigned to the individual, such as a finger 
or voice print or a photograph... . (5 U.S.C. 
552a (a) (4)). 

The Federal Records Act provides a sig- 
nificantly different definition of "records": 

As used in this chapter, “records” includes 
all books, papers, maps. photographs, or oth- 
er documentary materials, regardless of phys- 
ical form or characteristics, made or received 
by an agency of the United States Govern- 
ment under Federal law or in connection 
with the transaction of public business and 
preserved or appropriate for preservation by 
that agency or its legitimate successor as evi- 
dence of the organization, functions, policies, 
decisions, procedures, operations, or other 
activities of the Government or hecause of 
the informational value of data in them. 
Library and museum material made or ac- 
quired and preserved solely for reference or 
exhibition purposes, extra copies of docu- 
ments preserved only for convenience of ref- 
erence, and stocks of publications and of 
processed documents are not included. (44 
U.S.C. 3301). 

The problems posed by the proposed 
amendment’s use of the term “information” 
rather than “record” are two-fold. First, im- 
plementation of the amendment would be 
complicated by the absence of a definition of 
“Information.” Second, even if a definition 
of “information” were developed, it would 
be nearly impossible to regulate the transfer 
of “information,” since that term normally 
connotes non-tangible ideas, rather than 
physical documents. 

We strongly urge that any amendment 
regulating disclosure of reviewed material be 
limited to disclosure of tangible items, i.e., 
“records” as defined under either the Privacy 
Act or the Federal Records Act. 


2. The scope of the restriction on disclo- 
sure which the proposed amendment would 
impose on the Administrator or his desirnee 
is far broader than the comparable prohibi- 
tion against disclosure of persona'ly identifi- 
able records contained in the Privacy Act. 

The Privacy Act provides that: 


No agency shall disclose any record which 
is contained in a system of records by any 
means of communication to any person, or 
to another agency, except pursuant to a writ- 
ten request for, or with the prior written 
consent of, the individual to whom the record 
pertains... 
unless disclosure would be to one of eleven 
special recipients (5 U.S.C. 552a(b)). The 
criminal penalty provisions of the Privacy 
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Act prohibit willful and knowing disclosure 
of records contained in a system of records: 
Any officer or employee of an agency, who 
by virtue of his employment or official posi- 
tion, has possession of, or access to, agency 
records which contain individually identifi- 
able information the disclosure of which is 
prohibited by this section or by rules or regu- 
lations established thereunder, and who 
knowing that disclosure of the specific mate- 
rial is so prohibited, willfully discloses the 
material in any manner to any person or 
agency not entitled to receive it, shali be 
guilty of a misdemeanor and fined not more 
than $5,000.... (5 U.S.C, 552a(i)(1)). 

It should be noted that the Privacy Act's 
criminal penalty provisions are restricted to 
unlawful disclosure of “records . . . the dis- 
closure of which is prohibited by this sec- 
tion,” Paragraph (b) of section 552a of title 
5, as quoted above, restricts disclosure- of 
records in a “system of records.” “System of 
records” is the core operational concept of 
the Privacy Act, and is defined as: a group of 
any records under the control of any agency 
from which information is retrieved by the 
name of the individual or by some identify- 
ing number, symbol, or other identifying par- 
ticular assigned to the individual. (5 U.S.C. 
552a(a) (5)). 

Consequently, the Privacy Act prohibits 
only unauthorized disclosures of informa- 
tion contained in a manual or automated 
file which contains some personal informa- 
tion and which is organized by a personal 
identifier. 

In contrast, the proposed amendment 
would apply criminal penalties to disclo- 
sures of information, regardless whether 
recorded in tangible form, whether filed in 
& personally indentifiable manner, and 
whether containing personal information. 

We strongly object to sybjecting the Ad- 
ministrator and his employees to criminal 
sanction for disclosure of a limitless and in- 
describable field of information. We suggest, 
that statutes providing criminal penalties 
must be far more narrowly drawn as to the 
object of the prohibited activity. 

3. GSA opposes the proposed amendments 
incorporation of the concept “clearly un- 
warranted invasion of personal privacy” in a 
mandatory prohibition on disclosure. 

The term “clearly unwaranted invasion of 
personal privacy” derives from the sixth 
exemption from mandatory disclosure of the 
Freedom of Information Act. 

That exemption permits an agency to 
withhold from a requester: 

. matters that are— 
* % $ kd + 


(6) personnel and medical files and simi- 
lar files the disclosure of which would con- 
stitute a clearly unwarranted invasion of 
personal privacy, ... (5 U.S.C. 552(b) (6)). 

Significantly, the Freedom of Information 
Act does not forbid an agency from disclos- 
ing records the disclosure of which would 
constitute a clearly unwarranted invasion of 
personal privacy—the Freedom of Inrorma- 
tion Act merely permits the agency, in its 
discretion, to withhold such records. In de- 
ciding whether to withhold or disclose, the 
agency must balance the interests of the 
requester against the interests of the individ- 
ual whose privacy may be invaded. 


In contrast, the proposed amendment 
would prohibit the Administrator from dis- 
closing any information “of a personal na- 
ture” where disclosure would constitute a 
clearly unwarranted invasion of personal pri- 
vacy. As determination of what constitutes a 
“clearly unwarranted invasion of personal 
privacy” requires the exercise of discretion, 
GSA strongly opposes the interjection of 
criminal penalties into such a judgmental 
exercise. 

4. GSA most strongly opposes the inclu- 
sion of clause (2) of the proposed amend- 
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ment, which would prohibit the Adminis- 
trator from publishing, communicating or 
using information gleaned from a records 
review; for any purpose other than for the 
inspection of records management practices 
or programs, 

The result of the proposed amendment 
is permanently to taint information ac- 
quired by GSA employees in the course of & 
records review, prohibiting them from com- 
municating such information in any way in 
the future This is true regardless whether 
the information contains any personal in- 
formation 

For example, a GSA employee would be 
unable to disclose to another GSA employee 
in the course of non-records management 
activities the names and positions of the 
staff of the agency for which the records 
review was conducted, if that information 
was procured during the records review— 
even though such information is treated by 
the Civil Service Commission as public in- 
formation, which may not be withheld un- 
der the Freedom of Information Act (see 
Chapter 294, Federal Personnel Manual). 

GSA strongly objects to such restriction 
on the otherwise lawful activities of its of- 
ficers and employees—a restriction of a na- 
ture and degree not imposed on the person- 
nel of any other Federal agency—and urges 
deletion of such language from the proposed 
amendment. 


SUMMARY AND RECOMMENDATIONS 


In the opinion of the GSA Office of General 
Counsel, the Privacy Act of 1974 currently 
fully protects the privacy of individuals 
whose records are maintained by a Federal 
agency. GSA also believes that paragraph (b) 
of the Privacy Act, quoted above, extends its 
prohibitions on disclosure to GSA officers and 
employees who are conducting records man- 
agement. reviews as the agents of another 
Federal agency pursuant to the Economy Act 
of 1932 (47 Stat. 382). 

No additional statutory language is re- 
quired to apply the Privacy Act prohibitions 
to GSA employees conducting records re- 
views. 

To resolve any possible doubt, however, 
language might be drafted to clarify that the 
Administrator or his designee, in conducting 
& records review, will be considered the “em- 
ployee” of the reviewed agency for purposes 
of the Privacy Act’s penalty provisions. We 
recommend the following amendatory lan- 
guage: In conducting the inspection of 
agency records provided for in subsection (a) 
of this section, the Administrator or his 
designee shall be considered an employee of 
the subject agency for purposes of section 
552a(i)(1) of title 5, United States Code, 


EXAMPLES OF PROHIBITED ACTIVITIES UNDER PRO- 
POSED AMENDMENT TO H.R. 13828 


1. A GSA employee who visits the Depart- 
ment of Treasury Building on a records re- 
view assignment and observes the condition 
of the building would be prohibited from 
communicating to someone other than a rec- 
ords officer the information that “the Treas- 
ury Building is painted green.” 

2. A GSA employee who prepared an evalu- 
ation report on the records management pro- 
cedures of a Federal agency would be barred 
from transferring the report to the Office of 
Management and Budget for fiscal review 
purposes. 

3. During the course of an inspection, a 
records officer reveals to a GSA employee his 
home address, for the purpose of contracting 
the records officer after hours for purposes 
of the records review. Under the Freedom of 
Information Act, an attorney representing 
the former wife of the records officer, who 
is attempting to locate him in order to ob- 
tain delinquent child support payments re- 
quests the home address. The amendment 
would make release of the information a 
crime. Yet a recent court decision has held 
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that although release of a home address nor- 
mally would constitute a clearly unwarranted 
invasion of personal privacy, in this situation 
the agency is prohibited from withholding 


the information. 
4, In the course of a records review, a GSA 


employee observes an individual stealing 
government property. The GSA employee 
would subject himself to a criminal penalty 
by reporting the crime or testifying against 
the defendant in court. 


A PROPOSAL FOR REFORM: LET 
THE SUN SET ON GOVERNMENT 
AGENCIES 


Mr. PERCY. Mr. President, the Ad- 
ministrative Law Review recently pub- 
lished an excellent article by Bruce 
Adam» of Common Cause entitled “Sun- 
set: A Proposal for Accountable Govern- 
ment.” The theme of the article is that 
the public’s loss of confidence in govern- 
ment results from the inability of Gov- 
ernment agencies to deliver certain 
essential services efficiently and without 
waste. Mr. Adams points to the various 
kinds of sunset proposals as a possible 
means of making government more ac- 
countable and better able to deliver on 
its. promises. 

In beginning his review of current sun- 
set proposals, Mr. Adams makes a very 
important point: “In a period of eco- 
nomic scarcity, the result of—duplica- 
tion of efforts—is that old, inefficient 
programs squeeze out new, much-needed 
programs.” We in Congress have seen 
that dramatically demonstrated in the 
last few years. There simply is: not 
enough money to do everything that we 
would like to, and the mechanisms for 
initiating new programs are easier to 
crank up than those for finding and 
eliminating expensive and expendable 
old programs, 

The article reviews traditional meth- 
ods of Government reorganization and 
program evaluation as a background for 
its study of sunset proposals. It outlines 
executive branch reorganizations, sev- 
eral legislative reorganization acts, the 
role of the General Accounting Office, 
the Office of Management and Budget, 
the Congressional Budget Office, and the 
substance of the Congressional Budget 
and Impoundment Act. 

The commentary analyzes several 
present sunset proposals, including the 
Muskie-Roth zero-based budgeted bill, 
the Federal Advisory Committee Act of 
1972 which Senator METCALF and I au- 
thored, the Colorado Sunset Law, the 
Kentucky Administrative Reforms, cer- 
tain provisions of the Proposed Texas 
Constitution of 1975, and the Regulatory 
Reform Act of 1976 which Assistant 
Majority Leader Rosert C. BYRD and I 
introduced last year. The description and 
analyses of the reform measures is quite 
detailed and thorough. In fact, one 
specific criticism of the Percy-Byrd bill 
he mentions is that it was a “one-shot” 
measure, not providing for a long-term 
continuing reevaluation of agencies, The 
Regulatory Reform Act of 1977, which 
we are now preparing, wiil address this 
point. 

Adams concludes his article with 10 
basic principles of sunset legislation. 
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They provide an excellent guide to 
policymakers and interested citizens 
alike. I would like to mention three of 
them which I think deserve special 
attention. The first is that programs and 
agencies should automatically terminate 
upon a certain date unless affirmatively 
reenacted by iaw. Adams concludes that 
“program evaluation will not work until 
incentives are established.” Such incen- 
tives in the form of a sunset law, “give 
legislators reasons to reorder their leg- 
islative priorities and to reallocate their 
staffs and time.” 

Another principle is that programs and 
agencies in the same policy area should 
be reviewed simultaneously in order to 
encourage coordination, consolidation, 
and responsible pruning. This addresses 
the expensive problem of duplication of 
efforts by the Government. Unless sim- 
ilar programs are reviewed at the same 
time, needed consolidations become less 
likely. 

The last principle I would like to single 
out is that substantive preliminary work 
must be packaged in manageable forms 
so that top decisionmakers can best ex- 
ercise their commonsense political judg- 
ments. While this principle is self-evi- 
dent, I think it is extremely important 
to bear in mind that most reorganization 
problems can be solved with common- 
sense if legislators discipline themselves 
to consider the problems according to a 
realistic timetable for reform. 

I would like to commend Mr. Adams 
for contributing this thoughtful and im- 
portant piece on Government reform. It 
is well researched, lucidly written, and 
provides a substantial source of informa- 
tion on reforming Government agencies. 
I would also like to thank John Gardner 
and the directors of Common Cause for 
actively lobbying for needed reforms 
aimed at limiting the seemingly uncon- 
trollable expansion of Government while 
simultaneously assuring that the essen- 
tial services Government provides are 
delivered effectively and without waste. 

Mr. President, because of its impor- 
tance, I submit the article entitled “Sun- 
set: A Proposal For Accountable Govern- 
ment” be included in the RECORD. 

There being no objection, the proposal 
was ordered to be printed in the Recorp, 
as follows: 

SUNSET: A PROPOSAL FOR ACCOUNTABLE 

GovERNMENT 
(By Bruce Adams) 

Government at all levels is held in low 
esteem by the governed. In 1973, pollster 
Louis Harris surveyed public attitudes toward 
government and found “a full-blown crisis 
of confidence.” + Seventy-four percent of the 
people believed that “special interests get 
more from government than the people do.” 
Fifty-five percent felt that. “people running 
the country do not really care what happens 
to you.” Three years later, things have not 
improved. Last fall, Harris reported that “72 
percent of the public no longer feel they get 
good value from their tax dollars.” ? 

The reasons for this public disenchant- 
ment with government are obvious: Certain 
essential services are not provided; still oth- 
ers are provided in an inefficient and waste- 
ful manner. Accountability is often under- 
mined by secrecy and special interest domi- 
nation. Bureaucrats are overwhelmed by the 
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white plague of paperwork. Legislative bodies 
have not performed their program evaluation 
function adequately. 

In this situation, government is a tempt- 
ing target for demagogues. A jab at the 
federal government is always good for laugh- 
ter or applause. But while many of the criti- 
cisms of government are justified, dema- 
goguery simply does not help. We will never 
make significant progress in solving urgent 
national problems if the clanking machinery 
of the government is unequal to the tasks 
laid upon it. The nation needs a positive 
program designed to make government work, 

SUNSHINE; THE WAVE OF REFORM 


Watergate pointed out two of the chief 
obstacles to responsive government: the 
scandalous capacity of money to buy politi- 
cal outcomes and the bad habit of doing the 
public’s business behind closed doors, Since 
the Watergate revelations, governments at all 
levels have been part of a wave of reform 
unprecedented since the turn-of-the-century 
Populist movement. Since November of 1972, 
forty-nine states have taken significant steps 
in at least one of four critical Sunshine 
areas—campaign. financing, open meetings, 
lobbying disclosure, or personal financial dis- 
closure,” In 1974, Congress enacted sweeping 
amendments to the Federal Election Cam- 
paign Act of 1971, including public financ- 
ing of the Presidential election.‘ Congres- 
sional committees have opened most of their 
meetings to the public.” Legislation is pend- 
ing in Congress regarding open meetings of 
executive branch agencies, lobbying disclo- 
sure, and financial disclosure." As this legis- 
lation is enacted and begins to change the 
way government operates, public confidence 
in government should begin to increase. 


SUNSET: A PROPOSAL FOR ACCOUNTABLE 
GOVERN MENT 


While the Sunshine legislation has and 
will continue to make government more open 
and accountable to ‘the public, organiza- 
tional arrangements that make for inertia, 
duplication of*effort, and all of the other 
familiar ills will remain. According to a re- 
cent National Policy Statement of the Com- 
mittee for Economic Development: 

“We are not suggesting that improving 
state and local productivity is all that is re- 
quired to restore national confidence in goy- 
ernment. The highest priority is the dem- 
onstration of integrity and decency by public 
institutions. However, full confidence will be 
established only when the nation is also re- 
assured of the competence of government, 
We believe that a practical way to contrib- 
ute to that objective is to strengthen the 
capacity of states and localities to deliver 
quality public services at reasonable cost," + 

Present legislative program evaluation 
mechanisms have not been successful in es- 
tablishing executive branch accountability, 
Traditional legislative oversight and budget 
review have been largely ineffective in pro- 
viding periodic and comprehensive evalua- 
tion of existing programs and agencies. 

There is a grain of truth in the saying that 
“Old agencies never die. They don't even fade 
away.” Over the last 15 years, 236 new federal 
departments, agencies, or bureaus haye been 
created, while only 21 have been terminated.“ 
The beneficiaries of government programs 
and regulation organize to lobby for conti- 
nuity and ultimately weave a network of 
allies in the legislative and executive 
branches.” 

Programs tend to proliferate. To cite but 
one example: according to a 1973 study by 
the General Accounting Office (GAO), before 
1950 there were two federal agencies ad- 
ministering two manpower programs under 
four local program operators in the District 
of Columbia. By 1972, there were five federal 
agencies, 17 manpower programs, and 76 
local program operators. The GAO concluded 
that the result was “a complex, confusing, 
and uncoordinated effort to assist those per- 
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sons in becoming gainfully employed.” » Sim- 
ilar results can be found in city after city 
and program after program across the na- 
tion. 

In a period of economic scarcity, the re- 
sult of this duplication of effort is that old, 
inefficient programs squeeze out new, much- 
needed programs.* Allen Schick, of the Con- 
gressional Research Service of the Library of 
Congress, has pointed to “a hardening of the 
budgetary arteries" in recent years—a scar- 
city of money for new programs. According 
to Senator Edmund S. Muskie (Me.), Chair- 
man of the Senate Budget Committee, 
“... until we bring what programs we now 
have under control, we simply may not have 
the reserves we need—either in the budget 
or the public’s trust—to pursue new legis- 
lative solutions to pressing national prob- 
lems.” 13 

Common Cause believes that it has found 
an action-forcing mechanism that will cre- 
ate an incentive for periodic and compre- 
hensive executive ind legislative evaluation 
of existing programs and agencies. We call 
our proposal Sunset, as the complement to 
the Sunshine proposals mentioned above. 
Sunset will be high on Common Cause’s 
federal and state legislative agenda in com- 
ing years. Under Sunset, programs and agen- 
cies are periodically and comprehensively re- 
viewed under threat of termination. Over- 
lapping jurisdictions can be untangled and 
agencies rejuvenated. Programs and agen- 
cies that no longer serve a public purpose 
can be eliminated. 

The purpose of this article is to discuss 
the possible risks and benefits of the Sun- 
set mechanism for federal and state govern- 
ment, As background, we begin with a dis- 
cussion of recent attempts to make govern- 
ment more accountable through executive 
branch reorganization and improved legis- 
lative and executive program and budget 
review. 

BACKGROUND: GOVERNMENT REORGANIZATION 
AND PROGRAM EVALUATION 


The level of public dissatisfaction with 
government does not mean that government 
reorganization and program evaluation are 
nonexistent today. Important steps have 
been taken on both the state and federal 
levels. But comprehensive reorganization and 
evaluation have not been institutionalized 
in the government process, A brief review of 
recent initiatives in these areas is instruc- 
tive as background for our discussion of the 
Sunset mechanism. 


EXECUTIVE BRANCH REORGANIZATION 


On the federal level, significant executive 
branch reorganization has taken place as 
a result of the Reorganization Act of 1949.4 
The Act, based on the recommendations of 
the first Hoover Commission,* authorized 
the President to submit reorganization plans 
to Congress that went into effect absent a 
resolution of disapproval by either House." 
Between 1949 and 1972, 71 reorganization 
plans became effective while 19 were re- 
jected.” Recent reorganization plans estab- 
lished the Office of Management and Budg- 
et,* the Domestic Counci!,® and the En- 
vironmental Protection Agency.” Tn 1971, the 
President's Council on Executive Reorganiza- 
tion proposed that the 12 present Cabinet 
departments be reduced to eight, but the 
Proposal was not given serious consideration 
by Congress. 

Over the last decade, 20 states have com- 
pletely overhau'ed their executive branch 
structures.” Another 20 states have reorgan- 
ized significant areas of government to facil- 
itate problem-solving in such fields as trans- 
portation and environment.” According to 
the Council of State Governments, the prin- 
ciples underlying state government reorga- 
nization have been: (1) grouping of agencies 


Footnotes at end of article, 


CXXII 2209—Part 27 


CONGRESSIONAL RECORD — SENATE 


into broad functional areas; (2) establish- 
ment of relativeiy few departments to in- 
crease the scope of authority and to pinpoint 
responsibility to the Governor and the Legis- 
lature; (3) delineation of single lines of au- 
thority to the top; and (4) administration 
of departments by sing.e administrators 
rather than boards or commissions.‘ In 
Idaho, for example, reorganization took the 
Torm of consolidation of 260 boards, agencies, 
and commissions into 19 executive branch 
departments.“ In Delaware, 11 cabinet de- 
partments replaced 140 commissions.” 


PROGRAM EVALUATION 


The Legislative Reorganization Act of 1946 
assigned each substantive committee of Con- 
gress the responsibility to “exercise continu- 
ous watchfu.ness of the execution by the ad- 
ministrative agencies concerned of any laws, 
the subject matter of which is within the 
jurisdiction of such committee.” *7 The In- 
tergovernmental Cooperation Act of 1968 re- 
quired congress‘onal committees to study at 
least every four years grants-in-aid programs 
that do not have expiration dates.* In the 
Legis.ative Reorganization Act of 1970, Con- 
gress directed the Comptroller General to 
“review and analyze the results of Govern- 
ment programs and activities carried on 
under existing law” and to have available 
General Accounting Office (GAO) emp.oyees 
to assist committees with their program 
evaluation duties." The Congressional 
Budget and Impoundment Control Act au- 
thorized the GAO to establish a special office 
to carry out GAO’s responsibilities under the 
law, including the development and recom- 
mendation to Congress of methods for 
evaluation.” In 1973, the Office of Manage- 
ment and Budget created a Division of 
Evaluation and Program Implementation to 
work with federal agencics to improve the 
quality of their evaluation work.” According 
to the Congressional Research Service of the 
Library of Congress; “Federal expenditures 
for program eva.uation are estimated to have 
risen by more than 500 percent from 1969 to 
1974, from $2) million to more than $130 
milion.” 1 

In 1974, the House of Representatives 
amended its rules to require its legislative 
committees to establish special oversight 
subcommittees or to require oversight by the 
existing subcommittees within their own 
legislative jurisdictions." The 1974 amend- 
ments to the House rules also required the 
Comunittee on Government Operations to 
assist in coordinating the oversight activities 
of the House at the beginning of each Con- 
gress. According to a Library of Congrtss 
study, to use another indicator of increased 
oversight authority, the number of specific 
provisions for legislative vetoes over execu- 
tive rules and regulations has muutipiied sig- 
nificantly over the last decade.* 

State legislatures have also taken steps to 
improve their capacities to deal with the in- 
creasingly complex problems that they face. 
In many states, legislative salaries have in- 
creased, annual sessions have become the 
horm, committee structures have been 
streamlined, and staff capacity increased.” 
Legislative program evaluation has increased 
as a resu.t. According to Edgar G. Crane, in 
a study prepared for the Institute for Public 
Policy Alternatives: “Roughly half of the 
State legis. atures are making a substantial 
effort to review program effectiveness.”"* In 
nearly a dozen states, legislatures have adopt- 
ed procedures designed to formalize legisla- 
tive review of executive branch rules and 
regulations.* 

BUDGET REVIEW 


In recent years at the federal and state 
levels, most of the oversight that has taken 
place has been as part of the budget process. 
Performance auditing and program evalua- 
tion have gained favor as means of budget 
review. On the federal level, the Office of 
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Management and Budget (OMB) was estab- 
lished in 1970 to replace the Bureau of the 
Budget. In 1973, OMB inaugurated a gov- 
ernmentwide management by objective 
(MBO) system to give OMB a role in man- 
agement of the bureaucracy.” 

In 1974, Congress enacted the Congres- 
sional Budget and Impoundment Control 
Act to increase its control over federal 
spending. The Act established the House 
and Senate Budget Committees and the Con- 
gressional Budget Office (CBO).“ The Act 
mandates a congressional oyerview of the 
total budget, forcing the establishment of 
spending and revenue targets and budget 
priorities A number of the provisions re- 
lated to legislative oversight. Legislative 
committees are authorized to evaluate fed- 
eral programs, agencies, or laws themselves 
or require the affected agencies to do so and 
to report to Congress" The General Ac- 
counting Office (GAO) is authorized to es- 
tablish an office to develop and recommend 
to Congress methods for evaluation. The 
Treasury Department and OMB are to pro- 
vide information on federal programs and 
sending to committees, the GAO, and the 
CBO on request," The Act's impoundment 
provision provides for increased congres- 
sional control over executive spending de- 
cisions.‘ 

On the state level, a 1973 Council of Staté 
Governments survey on budget reform found 
that increased analysis and evaluation in re- 
cent years have improved the budget process 
in each of the five states surveyed. These 
improvements have taken place in both ex- 
ecutive branch budget preparation” and 
legislative review.” In 1971, Georgia Gov- 
ernor Jimmy Carter instituted a system of 
zero-hase budgeting.” As practiced in Geor- 
gia, zero-base. budgeting means that all fi- 
nancial requirements for a hudget unit are 
justified and analyzed by decisionmakers, 
not just the amo nt of increase over the pre- 
vious year's budget. The analysis is con- 
tained in decision packages that are later 
ranked in priority.“ According to George A. 
Bell, Executive Director of the National As- 
sociation of State Budget Officers, modified 
versions of zero-based budgeting are in use 
in four additional states.” 


SUNSET: THE CONCEPT AND ITS POTENTIAL 
APPLICATION 


While it is clear that steps have been taken 
to increase legislative oversight and execu- 
tive branch accountability, it is equally clear 
that more must be done, According to Alan 
Rosenthal, of the Eagleton Institute of Poli- 
tics at Rutgers University: “Although there 
probably has been progress across the board, 
the performance of oversight undoubtedly 
maintains its status as neglected step- 
child,” * 

Good intentions have exceeded perform- 
ance. Morris S. Ogul, of the University of 
Pittsburgh, has referred to the oversight 
mandate in the Legislative Reorganization 
Act of 1946 as “that often quoted and seldom 
heeded statement.” The reasons for this 
under-performance are obvious. Rosenthal 
explains: 

Retrospection may not be fun. Looking 
backward, and discovering past mistakes is 
not likely to be corgenial. Most legislators 
deal prospectively, looking forward to the in- 
troduction and passage of new bills .. . Re- 
view and evaluation is hard and not very 
glamorous work. 

Most legislators have, in the past, found 
evaluation and oversight to be politically 
unrewarding. Because of recent tight budg- 
ets, however, there is a growing interest 
among public officials in evaluation. What 
they need are the habits and the tools that 
can put their interest to work in the most 
productive manner possible. 

The Sunset mechanism—where programs 
and agencies are periodically and compre- 
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hensively reviewed under threat of termina- 
tion—promises to provide the incentive and 
the discipline necessary to motivate public 
Officials to increase program evaluation, The 
concept is not new. Former Justice William 
O. Douglas, then chairman of the Securities 
and Exchange Commission, proposed to 
President Roosevelt that every agency should 
be abolished within ten years of creation. 
The prophetic Douglas suggested that other- 
wise the regulatory agencies would be cap- 
tured by the very industries they were es- 
tablished to regulate. According to Douglas: 
“Roosevelt would always roar with delight at 
that and of course never did anything about 
it.” In 1969, Professor Theodore J, Lowi of 
Cornell proposed a tenure of statutes act, a 
limit of from five to ten years on the life 
of every organic act. Lowl wrote: “This may 
ultimately be the only effective way to get 
substantive evaluation of a program and an 
agency.” 5s 

The potential application of the Sunset 
concept is broad. Douglas suggested termins- 
tion of agencies. Low! proposed limitations 
on statutes. Rules, regulations, forms, tax 
preferences, departments, agencies, and pro- 
grams could all be made subject to Sunset, 
The concept could be used on all agencies 
or on selected agencies, It could be used on 
existing programs or future programs or 
both. A brief discussion of several Sunset 
proposals suggests some of the many ways 
that this concept could be used and serves 
as the background for a discussion of the 
basic principles that must be included in any 
workable and responsible Sunset law. 


GOVERNMENT ECONOMY AND SPENDING REFORM 
ACT OF 1976 


Senators Edmund S. Muskie (Me.) and 
William V. Roth (Del.) and Representatives 
James J. Blanchard (Mich.) and Norman Y. 
Mineta (Calif.) are the principal sponsors 
of the Government Economy and Spending 


Reform Act of 1976." This bill puts all gov- 
ernment programs and activities on a four- 
year re-authorization schedule. Unless re- 
authorized every four years, the programs, 
with limited exceptions, terminate. Accord- 
ing to Senator Muskie, the bill “is designed 
to give Congress a procedure for conducting 
a working oversight of all federal programs 
and activities... [T]he bill would reverse 
the assumption that old programs and agen- 
cles deserve to be continued just because 
they existed the year before, by incorporat- 
ing a zero-base review into the re-authoriza- 
tion process.” © 

The Government Economy and Spending 
Reform Act goes beyond the concept of zero- 
base budgeting. Senator Muskie has ex- 
plained; “I have come to see the budget 
process not as an end in itself, but as a first 
step in a broader effort we need. Budget re- 
form gave us a badly needed method for 
looking at the picture as a whole. [This leg- 
islation] will make us take a closer look at 
all the component parts of that picture, to 
ensure that we are getting the most for the 
money we spend. It is a logical second 
step,” 9 

As stated above, the Muskie bill puts all 
government programs and activities on a 
four-year re-authorization schedule. Unless 
re-authorized every four years, the programs 
terminate. The only exceptions are for pay- 
ments of interest on the national debt and 
programs under which individuals make pay- 
ments to the government in expectation of 
future compensation (e.g., Social Security) ." 
Programs with similar functions (e.g., agri- 
culture or manpower training and employ- 
ment) are considered simultaneously under 
a review schedule designed to focus on the 
possibility of consolidation and elimination 
of duplication within policy areas, 

The first termination date is established 
as September 30, 1979. The review by the 
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committees with legislative jurisdiction 
would begin March 15 of the year before ter- 
mination. The bill requires the General Ac- 
counting Office and the Congressional 
Budget Office to report the results of relevant 
audits and evaluations and other requested 
information to the committees by Decem- 
ber 31 of the year before termination. By 
the fifteenth day after Congress meets in the 
year of termination, the President must sub- 
mit with his budget message the results of 
the zero-base reviews of programs scheduled 
for termination that year. By March 15, the 
committees must complete the zero-base re- 
views and report to the House or Senate. The 
zero-base review must include: (1) identi- 
fication of other government programs hav- 
ing similar objectives; (2) examination of 
the extent to which the initial objectives of 
the program have been achieved; (3) speci- 
fication of the objectives of the program dur- 
ing the next four years; and (4) examination 
of the impact of the program on the national 
economy. In order to enforce the require- 
ment for zero-base review reports, the Mus- 
kie bill provides that no bill authorizing ex- 
penditures for a government program des- 
ignated for termination would be in order 
in either House unless the appropriate com- 
mittee had submitted its report. By May 15, 
the authorizing committees must, pursuant 
to the Congressional Budget Act of 1974, re- 
port authorization legislation to the House 
or Senate unless waived by resolution of the 
appropriate House.” 


REGULATORY REFORM ACT OF 1976 


Senators Charles H. Percy (Ill.) and Robert 
C. Byrd (W. Va.) and Representatives John 
B. Anderson (Ill.) and Barbara Jordan 
(Texas) are the principal sponsors of the 
Regulatory Reform Act of 1976.% This bill 
provides for the termination of the rules of 
regulatory agencies, with certain exceptions, 
if comprehensive regulatory plans are not 
adopted after comprehensive review. 

Senator Percy states that there is a need 
“to establish a framework for a timely and 
coordinated response to the full range of 
regulatory problems.” © According to Senator 
Percy, the bill “would constitute an effective 
countervailing force against this tendency.” ” 
Percy points to the fact that: 

The bill also provides for an action-forcing 
mechanism—in the form of impending abo- 
lition of specific agencies and regulations 
unless a comprehensive regulatory reform 
measure is enacted by a certain date—as the 
best way to assure prompt and effective ac- 
tion on the full range of regulatory issues. 
Responsibility for action is thus squarely 
placed on the Congress as a whole. Without 
such a provision, any specific proposal for 
reform might be left to expire quietly in 
committees which may be heavily lobbied by 
affected industries.” 

The Regulatory Reform Act of 1976 pro- 
vides for a comprehensive review of regula- 
tion in five specific areas of the economy 
over a period of five years, from 1977 through 
1981. In each of the five years, a specified 
area of regulation would be considered: (1) 
banking and finance in 1977; (2) energy and 
environment in 1978; (3) commerce, trans- 
portation, and communications in 1979; (4) 
food, health and safety, and unfair or de- 
ceptive trade practices in 1980; and (5) labor, 
housing, government procurement, and small 
businesses in 1981. 

By March 31 of the appropriate year, the 
President is required to submit to Congress 
a comprehensive plan for reforming regula- 
tory practices in the designated area, The 
President’s plans shall include recommenda- 
tions for: (1) the transfer, consolidation, 
modification, or elimination of functions; 
(2) organizational, structural and procedural 
reforms; (3) merger, modification, establish- 
ment or abolition of federal regulations or 
agencies; (4) eliminating or phasing out out- 
dated, overlapping or conflicting regulatory 
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jurisdictions or requirements of general ap- 
plicability; and (5) increasing economic com- 
petition. 

If the President fails to submit an appro- 
priate plan, the congressional committees 
having primary legislative jurisdiction or 
oversight responsibilities with respect to the 
area under review are directed to join with 
the appropriate Committee on Government 
Operations to prepare a plan. If the Presi- 
dent submits a plan, it is referred jointly to 
these committees. The committees must re- 
port a bill approving or disapproving the plan 
in whole or with amendments to the appro- 
priate House floor where it shall become the 
pending business by September 15, If no 
comprehensive regulatory reform legislation 
is enacted by December 31, the President's 
original plan becomes law as of March 15 of 
the following year unless either House spe- 
cifically disapproves the President's plan. If 
Congress blocks the President's plan, but 
does not adopt its own plan by June 30, all 
rules of the agency described in the plan 
terminate, except those that protect the pub- 
lic safety, encourage economic competition, 
or protect consumer interests, 


FEDERAL ADVISORY COMMITTEE ACT OF 1972 


The Federal Advisory Committee Act of 
1972 provides for the termination of each 
advisory committee every two years unless 
renewed by the President or other executive 
officer who established the committee or its 
duration is otherwise estabiished by law or 
it files a charter with the appropriate com- 
mittee.“ The Act was based on congressional 
findings that “the need for many existing 
advisory committees has not been adequately 
reviewed” and that “advisory committees 
should be terminated when they are no 
longer carrying out the purpose for which 
they were established.” The Act has led to 
the termination or merger of more than 700 
advisory committees in its first 28 months 
of operation. 7 

The Act directs each standing committee 
of Congress to make: 

... & continuing review of the activities 
of each advisory committee under its juris- 
diction to determine whether such advisory 
committee should be abolished or merged 
with any other advisory committee, whether 
the responsibilities of such advisory commit. 
tee should be revised, and whether such ad- 
visory comm{fttee performs a necessary func- 
tion not already being performed.” 

The President is required to make an an- 
nual report to Congress regarding advisory 
committees, including a list of committees 
abolished and those statutory committees 
that the President recommends be abol- 
ished.” The Director of the Office of Man- 
agement and Budget is required to establish 
a Committee Management Secretariat to as- 
sist the Director in conducting an annual 
review of advisory committees and to assist 
the advisory committees.” 


COLORADO SUNSET LAW 


The Colorado General Assembly has en- 
acted a Sunset law proposed by Colorado 
Common Cause. The law would limit the life 
of each of the 43 boards and commissions in 
Colorado's Department of Regulatory Agen- 
cies to six years.™ The law was premised on 
this fortri¢ht statement: 

“The General Assembly finds that state 
government actions have produced a sub- 
stantial increase in numbers of agencies, 
growth of programs, and proliferation of 
rules and regulations and that the whole 
process developed without sufficient legisla- 
tive oversight, regulatory accountability, or 
a system of checks and balances, The Gen- 
eral Assembly further finds that by establish- 
ing a system for the termination, continua- 
tion, or re-establishment of such agencies, it 
will be in a better position to evaluate the 
need for the continued existence of existing 
and future regulatory bodies.” 7 

The law establishes a schedule for legisla- 
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tive review with one-third of the Depart- 
ment’s boards and commissions designated 
for termination every other year beginning 
on July 1, 1977. Agencies with similar func- 
tions are grouped together. The Sunset law 
requires the Legislative Audit Committee to 
have a performance audit report prepared on 
each agency at least three months prior to 
the termination date. A public hearing 1s 
required before termination, continuation, 
or reestablishment of any agency. The law 
lists nine factors to be considered in deter- 
mining whether there is a public need for 
the agency's continued existence, including: 

“The extent to which the division, board, 
or agency has operated in the public inter- 
est, and the extent to which its operation 
has been impeded or enhanced by existing 
statutes, procedures, and practices of the 
department of regulatory agencies, and any 
other circumstances, including budgetary, re- 
source and personnel matters.” 

If terminated, a board continues for one 
year to wind up its affairs. Newly created and 
re-created boards and commissions are lim- 
ited to lives of six years. The law provides 
that termination or re-creation shall not 
cause the dismissal of any claim or right of a 
citizen against the agency. 


* KENTUCKY ADMINISTRATIVE REFORMS 


In 1974, the Kentucky Legislature enacted 
a law that abolished all administrative reg- 
ulations unless printed in Kentucky Admin- 
istrative Register and filed with and reviewed 
by the Administrative Regulation Review 
Subcommittee.** According to Kentucky's 
Legislative Research Commission, the law 
helped trim Kentucky’s 2,572 regulations 
down to 1,601 by June of 1975.7 

Based on the success of the law regarding 
administrative regulations, Kentucky Gov- 
ernor Julian M. Carroll issued an executive 
order in October of 1975 that abolished the 
state’s 20,000 government forms effective 
June 30, 1976.* The Governor’s order stated: 
“unnecessary and duplicating forms now re- 
quired by the various departments and ad- 
ministrative bodies of State Government can 
only be immediately and effectively elim- 
inated by abolishing all such forms and then 
reissuing only those forms as are absolutely 
necessary in the administration of the laws 
and the rendering of services.” 

The Executive Order provided that “forms 
found to have a valid purpose and to be in 
the interest of efficient government shall be 
reissued effective July 1, 1976.” The Order 
required the Secretary of each cabinet or 
department to establish a Form Review Com- 
mittee composed of agency representatives, 
legislators, and members of the public. 
Bureau and agency heads are required to 
cat2log all forms in use, determine which can 
be eliminated, consolidated, modified. or re- 
issued, and submit the recommended forms 
to the appropriate Form Review Committee 
for approval. 

PROPOSED TEXAS CONSTITUTION OF 1975 

In 1975, the Texas Legislature proposed a 
new constitution that contained a Sunset 
provision.” Unfortunately, the comprehensive 
and controversial constitution was rejected 
by the voters, largely for reasons other than 
Sunset. Statutory state agencies with state- 
wide jurisdiction and having appointed ofi- 
cers, except institutions related to higher 
education, would have been limited to a life 
of ten years unless renewed periodically for 
terms of not more than ten years. 

According to Louie Winecup, a former Re- 
search Associate with the Texas Legislative 
Council; 

“This places a burden on both the governor, 
through his reports to the legislature and his 
reorganization authority, and the legislature 
to organize, keep track of, and carefully 
review the administrative agencies of the 
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state. This review policy would hopefully en- 
courage those responsible to untangle the 
web of overlapping jurisdiction and, simul- 
taneously, to find the cracks in the floor 
through which problems slip, and would 
bring greater efficiency to the administration 
of state government, As order is brought out 
of chaos, the average citizen will be able more 
easily to determine where to go for specific 
services. The efficiency would also be reflected 
in a decreased cost to the state.” = 

Within two years of the effective date of 
the constitution, the Texas Legislative Coun- 
cil was to have proposed a suggested agency 
disposition list. Beginning in the 1979 regu- 
lar session, the legislature was to have con- 
sidered individually each agency on the dis- 
position list. The proposed constitution pro- 
vided that a bill to renew an agency that 
was scheduled to terminate in less than two 
years must be reported from committee and 
brought to a vote in each House not less 
than 20 days before adjournment. An agency 
with outstanding bonds would not terminate 
unless the legislature provided for admin- 
istration of the agency's property and serv- 
icing of the outstanding debt, Unless other- 
wise provided by law, appointed officers serv- 
ing on the effective date of a renewal con- 
tinue to hold office for their appointed terms, 


SUNSET: THE TEN BASIC PRINCIPLES 


Over the years, there have been numerous 
proposals designed to improve program eval- 
uation. While some meaningful steps have 
been taken, most proposals for improved 
oversight have been ignored. It is es-ential 
that the Sunset mechanism contains the in- 
stitutional arrangements necessary to guar- 
antee meaningful and thoughtful program 
evaluation. Otherwise, the Sunset name can 
be used to describe present inadequate prac- 
tices and thereby give the public a false 
feeling of security that programs and agen- 
cies are being evaluated properly. The pres- 
ent congressional authorization process sug- 
gests that the mere threat of termination 
without substantial requirements far the 
evaluation process might soon lead to the 
routine re-creation of programs and agencies 
based on superficial evaluations. A more seri- 
ous risk is that programs and agencies will 
be terminated without adequate review and 
justification. 

As demonstrated by the proposals described 
in the previous section, the potential applica- 
tion of the Sunset concept is broad. Sunset 
could apply to administrative actions of gov- 
ernment. The Kentucky Executive Order on 
government forms and the law regarding ad- 
ministrative regulations are examples. Or 
Sunset could apply to statutes as suggested 
by Lowi. Sunset could apply to agencies as 
suggested by Douglas. The Percy-Byrd and 
Texas rronosals and the Colorado law are 
examples. The Muskie bill applies Sunset to 
government programs, 

As & result of our study of the proposals 
and laws described above, Common Cause 
has identified ten basic principles that must 
be in any workable and resronsible Sunset 
law. The remainder of this section is a dis- 
cussion of the ten basic principles. 

First: Programs and Agencies Should 
Automatically Terminate at a Date Certain 
Unless Affirmatively Re-created by Law. 

Automatic termination is, of cource, the 
essence of Surset. Program evaluation is dif- 
ficult, often thankless work. As Alan Rofen- 
thal, of the Eagleton Inetitute of Politics, 
has noted, most legislators prefer lawma*ing 
to oversight.“ Allen Schick, of the Concres- 
sional Research Servire, has written that 
prorram evaluation will not work until iñ- 
centives sre established.“ Sunset—through 
its termination provision— could, if part of 
a comprehensive evaluation scheme, be the 
ineentive necessary to make program evalua- 
tion a legislative priority. Without the threat 
of termination, recommendations for reorga- 
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nization and reform can be ignored. The 
threat of termination is the action-forcing 
mechanism that provides visibility and in- 
stills discipline. Sunset gives legislators rea- 
son to reorder their legislative priorities and 
to reallocate their staffs and their time. 

Second: Termination Should Be Periodic 
(e.g., Every Seven or Nine Years) in Order to 
Institutionalize the Program Evaluation 
Process. 

The Percy-Byrd bill uses the Sunset 
mechanism to establish an orderly timetable 
for oversight of specific subject matter areas 
on a onetime basis. The Kentucky Sunset 
reforms were also invoked only on a onetime 
basis. In these situations, there is limited 
opportunity to hold an agency accountable 
for complying with the mandate of the orig- 
inal review process. It has taken years for 
some government programs and agencies to 
evolve to their present levels of mediocrity 
and inefficiency. It was not the work of a day. 
It will not be undone in a day. Periodic re- 
view is necessary. 

The Muskie and Texas proposals and the 
Advisory Committee Act and Colorado law 
institutionalize the review process by estab- 
lishing a limitation on the period for which 
agencies, programs, or committees may be 
re-created (four, ten, two and six years re- 
spectively) .“' This periodic Sunset review is 
a minimum standard for comprehensive re- 
view. It should not limit ongoing oversight, 
nor should it be used as an excuse to put off 
already identified reforms. Different pro- 
grams have different life cycles. Some pro- 
grams may require some type of review more 
frequently than every seven years. Nothing 
in the Sunset process would prevent such a 
review, but a general requirement for com- 
prehensive program evaluation at a short 
cycle raises at least two problems, First, the 
government probably does not have the 
capacity to re-examine all government pro- 
grams every three or four years. Such a 
requirement might fatally overburden the 
program evaluation system to the lasting 
detriment of the Sunset concept. Second, 
short-cycle review might unnecessarily inter- 
fere with desirable long-range program 
planning: 

Third: Like All Significant Innovations, 
Introduction of the Sunset Mechanism Must 
Be a Learning Process and Should Be Phased 
in Gradually. 

Eventually, Sunset could be applied as a 
comprehensive, governmentwide program 
evaluation system. However, in the short 
term, Sunset could be discredited if too 
much is attempted too soon. David B. 
Walker, of the Advisory Commission on 
Intergovernmental Relations has pointed 
out: 

The oft maligned planning-programming- 
budgeting systems (PPBS) after all did not 
fail because of inadequacies in the concept, 
but because of the weight of its procedures, 
the amount of paper work required, and the 
highly technical nature of the evaluations 
required. The same fate easily could await 
zero-based periodic program review and eval- 
uation unless major efforts are made to 
guard against it.“ 

It is clear that the institutional capacities 
of government are not adequate to provide 
comprehensive evaluation of all government 
programs and agencies in the near future.” 
It is also clear that we have much to learn 
about program evaluation. According to OMB 
Director James T. Lynn: “Over the years we 
have learned a good deal. But in many re- 
spects evaluation is still a very imperfect art 
requiring constant experimentation and 
demonstration with a variety of tech- 
niques.” ss 

In order to avoid fatally overburdening 
the system in the early years, priorities 
should be established based on such things 
as subject matter, areas of greatest program 
or agency proliferation, funding levels, ma~- 
turity of program, and other relevant 
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factors. The programs or agencies should be 
representative and should be spread out 
among the various legislative committees. 
The Perecy-Byrd bill and the Colorado law 
have focused on regulatory practices, an area 
that cries out for review.” Other areas in 
which duplication and overlap abound are 
inviting targets for early- review. 

In addition to the need to phase-in the 
comprehensive Sunset review, consideration 
must be given to whether some programs, 
agencies, or departments are either inappro- 
priate or less suitable than others for the 
Sunset review. It would not appear credible 
to threaten termination of major depart- 
ments such as the Department of Defense or 
the Department of Housing and Urban De- 
velopment, Subunits or programs within 
these departments would, however, be ap- 
propriate for Sunset review. 

Consider some of the other exceptions 
suggested in the proposals reviewed in the 
previous section: The Muskie bill exempts 
payments of interest on the national debt 
and programs under which individuals make 
payments to the government in expectation 
of future compensation. At the time of intro- 
duction of the Muskie bill, a co-sponsor, 
Senator John Glenn (Ohio), raised the ques- 
tion of whether civil rights protections were 
properly subject to the type of review en- 
visioned by the bill. The Texas proposal ex- 
cluded institutions related to higher educa- 
tion. The Percy-Byrd bill exempts those re- 
gulations that protect the public safety, en- 
courage economic competition, or protect 
consumer interests. 

Fourth: Programs and Agencies in the 
Same Policy Area Should Be Reviewed 
Simultaneously in Order to Encourage Co- 
ordination, Consolidation, and Responsible 
Pruning. 

One of the most obvious facts of govern- 
ment today is the extraordinary duplication 
of government programs designed to deal 
with the same problem. It is important that 
all aspects of a policy area be reviewed simul- 
taneously. Otherwise, coordination, responsi- 
ble pruning, and, where appropriate, con- 
solidation are unlikely. Numerous federal 
programs have limited authorizations, but 
there has not been any attempt to arrange 
the termination dates to facilitate meaning- 
ful review.” 

Under the Muskie bill, programs are 
grouped by functional budget category. The 
Percy-Byrd bill and the Colorado law provide 
that all aspects of specified areas of regula- 
tion are considered together. Under the Texas 
proposal, the Legislative Council was given 
flexibility to propose a suggested disposition 
list. It is also important that tax expendi- 
tures be reviewed along with related program 
expenditures, 

Fifth: Existing Entities (e.g., OMB, CBO, 
GAO and Analogous State Bodies) Should 
Undertake the Preliminary Program Evalua- 
tion Work, but Their Evaluation Capacities 
Must Be Strengthened. 

While the ultimate responsibility for 
evaluation under Sunset is with the legisla- 
tive branch, it is necesssary that much of the 
basic preparatory work be done outside of the 
legislative committee structure. Obviously, 
the agency under scrutiny is the major 
source of information and expertise. Accord- 
ing to Elmer B. Staats, the Comptroller Gen- 
eral: “the primary responsibility for evaluat- 
ing Federal programs lies with the Federal 
departments and agencies. Program evaiua- 
tion is a fundamental part of effective pro- 
gram administration.” 9 

Internal agency program evaluation should 
not be discouraged but neither should its ob- 
jectivity be assumed. According to the Office 
of Management and Budget: 

“A critical dilemma faced by any evalua- 
tion effort is the likelihood of arriving at ad- 
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verse judgments concerning individual pro- 
gram accomplishments. Program managers 
naturally resist such conclusions and can be 
expected to argue against their validity, This 
leads to the conclusion that, to assure ade- 
quate objectivity, evaluation capability 
should lie outside the direct line of command 
of responsible program managers."** 

Peter A. Pyhrr, who helped initiate 
Georgia's system of zero-base budgeting, has 
noted several implementation problems that 
result from the lack of overview and objec- 
tivity by program managers: “Many manag- 
ers developed their packages and rankings to 
protect their people. . . . Alternative ways of 
performing each function were not ads- 
quately identified or examined; many man- 
agers did not seem tọ consider seriously any 
type of organizational changes.” % 

On the federal level, the Office of Manage- 
ment and Budget must be responsible for 
preparing final recommendations for the 
President. OMB Director Lynn has made a 
suggestion that could increase the objectivity 
of executive branch evaluation without over- 
loading OMB. At his confirmation hearing as 
OMB Director, Lynn pointed to the Assistant 
Secretary for Policy Development and Re- 
search position that he created while Secre- 
tary of the Department of Housing and Urban 
Development and said: “I think to have an 
organization within each Department with 
some independence to do an evaluation of 
programs would be extremely useful.” ™ Croa- 
tion of independent evaluation offices within 
departments will have the further advantage 
of minimizing distraction of agencies from 
their primary missions. 

Despite the screening role played by OMB 
and its state counterparts, the legislative 
branch must not rely exclusively on the ex- 
ecutive branch’s recommendations. These 
recommendations should be used as the basis 
for evaluation by an arm of the legislature. 
The Muskie bill requires the General Ac- 
counting Office and the Congressional Budget 
Office to report the results of relevant audits 
and evaluations along with information re- 
quested by the standing committees. As 
noted above, the Legislative Reorganization 
Act and the Congressional Budget Act have 
placed reliance on the GAO to assist Congress 
with its program evaluation duties. On the 
state level, the Colorado law requires the Leg- 
islative Audit Committee to have a perform- 
ance audit completed at least three months 
prior to the termination date. 

Conceptually, the review mechanisms now 
in place at the federal level and in many 
states are sound.” The agencies can generate 
basic information on which OMB and other 
agents of the executive can base recom- 
mendations. With access to agency informa- 
tion, GAO and CBO and their state counter- 
parts can critique the executive's recom- 
mendations and generate alternatives for 
consideration by the legislature. With a lim- 
ited workload, the existing entities could 
probably perform well, But there is little 
chance that they could handle the huge 
workload that the comprehensive evaluation 
proposed by the Muskie bill would require. 
The evaluation capacities of GAO and OMB 
and their state counterparts would have to 
be strengthened considerably if quality work 
is to result. Federal and state programs to 
train people in program evaluation must be- 
come a high priority. 

Sixth: In Order to Facilitate Meaningful 
Review, the Sunset Proposal Should Establish 
General Criteria to Guide the Program 
Evaluation Process, 

It is difficult for meaningful program re- 
view to take place in the absence of clear 
program goals and objectives. According to 
a Congressional Research Service study: 
“much of the failure of program evaluation 
can be attributed to policy makers and legis- 
lators who write vague statements of program 
goals, which give evaluators imprecise yard- 
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sticks or standards against which to measure 
program accomplishments and deficiencies or 
costs and benefits.” * 

To remedy this deficiency, legislative com- 
mittees should work closely with program 
evaluators to develop evaluation plans based 
on program goals and objectives early in the 
review process. Otherwise, the evaluations 
will not be used. According to the GAO: 
“There appears then to be a need to tailor 
the results of evaluation studies to the type 
of congressional decision to be made so that 
the best available data are provided on & 
timely basis.” ” In addition, one of the objec- 
tives of the first review of a program under 
Sunset should be the specification of goals 
and objectives to guide the development of 
the program and to require information- 
gathering designed to facilitate useful fol- 
low-up reviews. 

The preliminary review will be done by & 
variety of sources—the agencies, OMB, GAO, 
CBO, CRS, and outside consultants. In order 
to ensure a relatively consistent work prod- 
uct that will produce useful decision-making 
documents and encourage program compari- 
son, it is important that the Sunset proposal 
establish general criteria for the program re- 
view. Admittedly, no single set of specific 
criteria will apply to the wide variety of 
government programs. Alice M. Rivlin, Di- 
rector of the Congressional Budget Office, 
citing the experience with PPBS in the 1960s, 
has warned that if the process Is too rigid, 
it could “lead to changes in behavior that 
were mechanistic and meaningless rather 
than the thoughtful reassessments that are 
intended.” 1% 

While the process must not be overly 
mechanistic, some effort must be made to 
indicate the types of questions that must be 
asked and answered in the review process. 
Otherwise, agencies will be able to avoid col- 
lecting hard data and answering difficult 
questions. Lacking supportive data, they 
might undertake expensive and time-con- 
suming public relations campaigns designed 
to ensure their re-creation. 

As noted in the previous section, the Mus- 
kie and Percy-Byrd bills and the Colorado 
Law set forth basic areas for inquiry (eg. 
identification of other programs having simi- 
lar objectives, compliance with affirmative 
actions plans). The General Accounting Of- 
fice has developed evaluation language for 
use in legislation. GAO's model language, 
with appropriate modifications, could serve as 
the basis of a Sunset review: 

(1) Contain the agency's statement of spe- 
cific and detailed objectives for the program 
or programs assisted under the provisions of 
this Act, and relate these objectives to those 
in this Act, 

(2) Include statements of the agency's 
conclusions as to effectiveness of the program 
or programs in meeting the stated objec- 
tives, measured through the end of the pre- 
ceding fiscal year, 

(3) Make recommendations with respect to 
any changes or additional legislative action 
deemed necessary or desirable in carrying out 
the program or programs, 

(4) Contain a listing identifying the prin- 
cipal models, analyses and studies supporting 
the major conclusions and recommendations, 
and 

(5) Contain the agency’s annual evalua- 
tion plan for the program or programs 
through the ensuing fiscal year for which the 
budget was transmitted to Congress by the 
President, 

Seventh: Substantive Preliminary Work 
Must Be Packaged in Manageable Decision- 
making Reports So That Top Decision-Makers 
Can Exercise Their Common Sense Political 
Judgments. 

Experience with the budget and confirma- 
tion processes demonstrates that a mandate 
for review does not guarantee that a mean- 
ingful review will actually take place. Along 
with the termination mechanism there must 
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be a requirement that a meaningful review 
process be undertaken to ensure that any ter- 
mination, reorganization, or re-creation that 
takes place is justified by the facts. Colorado 
Senate President Fred Anderson, a principal 
sponsor of Colorado's Sunset law, has pointed 
out: 

People fear an agency’s fate may rest upon 
whim not rationale ... By using a perfor- 
mance audit report as the basic document for 
reviewing the reasons why an agency should 
or should not be terminated, there is factual 
evidence which precludes mere emotion be- 
coming the deciding factor for an agency’s 
continuation or termination?” 

The job of marshalling information into a 
manageable review package with policy al- 
ternatives set forth in straightforward terms 
is a difficult but essential task. Not all pro- 
grams and agencies can be evaluated in quan- 
titative terms. The decisionmaking package 
must set forth information that allows top 
decisionmakers to exercise their common 
sense political Judgments. Mark Chadwin, in 
a report prepared for the Eagleton Institute 
of Politics, has pointed out: 

It is especially important for the legisla- 
tive evaluator to seek means of presenting 
such material in clear straightforward ways 
that are likely to be remembered. His primary 
clients are busy men and women who are 
often forced to rely on a quick reading to 
gain a general overall impression, Further- 
more all of us eventually become numbed by 
an unrelieved torrent of digits, ratios and per- 
centages. A real-life example of a flavorful 
quote that illustrates the point can some- 
times help. So too, can various forms of 
graphic or pictorial presentation. 

In addition to being understandable, it is 
essential that the decisionmaking packages 
be as brief as possible. Otherwise, top deci- 
sSion-makers will be paralyzed by an unman- 
ageable amount of paperwork. Peter Pyhrr 
has described the use of the decision pack- 


ages developed in a zero-base budgeting proc- 
ess in Georgia and elsewhere as follows: 

The volume problem can be the most se- 
rious obstacle to effectively implementing the 
zero-base budgeting process in a large orga- 


nization .. . However, the basic solution to 
the yolume problem lies In limiting the num- 
ber of packages ranked at any consolidation 
level and properly focusing top manage- 
ment’s attention on areas requiring decision 
making, thus leaving it to lower manage- 
ment levels to perform the detailed evalua- 
tion and ranking. 

Manageable decision packages with policy 
alternatives are especially important because 
of the fact that termination will not always 
be a real option, The decisionmaking pack- 
ages not only make the question of whether 
or not to terminate an agency or program 
easier, but, if they are properly done they 
will point the way to consolidation or re- 
vamping of agencies or programs where 
appropriate. 

The Muskie bill requires both the Presi- 
dent and the legislative committees to pre- 
pare zero-based reports that should meet the 
test set out above. The Percy-Byrd bill pro- 
vides for the President to submit to Con- 
gress comprehensive plans for regulatory 
reform. 

Eighth: Substantial Committee Reorgani- 
zation Including Adoption of a System of 
Rotation of Committee Members, Is a Pre- 
requisite to Meaningful Sunset Review. 

The substantive committees have the over- 
sight responsibility under the Legislative Re- 
organization Act and the Co-gressional Budg- 
et Act of 1974. Also, the 1974 amendments to 
the House Rules required each substantive 
committee to establish special oversight sub- 
committees or to require oversight by the 
existing subcommittees within their own leg- 
islative jurisdiction. The Muskie bill also 
puts reliance on the substantive committees, 
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requiring them to conduct a zero-base review 
of all government programs within their jur- 
isdictions every fourth year. The Percy-Byrd 
bill provides for joint responsibility between 
the Government Operations Committee and 
the appropriate substantive committee. 

Conceptually, the reliance on the sub- 
stantive (or authorizing) committees is 
sound. However, it raises serious practical 
problems. At the federal level, as in many 
state legislatures, the Senate and House 
committee structures are far from the ideal, 
In many legislative bodies there are too many 
committees. Committee jurisdictions are 
fragmented—few standing committees have 
exclusive jurisdiction over major policy areas, 
Committee staffs are not orlented to over- 
sight. The congressional committee structure 
is dominated by an unholy trinity: the long- 
standing underground alliance of a commit- 
tee member, a middle-level bureaucrat, and 
@ special interest lobbyist concerned with the 
same subject matter.” 

Significant committee reorganization is a 
prerequisito to meaningful oversight by 
standing committees. Two reforms stand out: 
First, the House and Senate should adopt a 
system of rotation of members among com- 
mittees2~ Under rotation, members would 
move from one committee to another, per- 
haps every six to eight years. The House 
Budget Committee operates under a rotation 
plan with members limited to serving for two 
Congresses in a period of five successive Con- 
gresses..* Rotation would have the advan- 
tage of giving the members wider exposure 
to government policy, would break up the 
unholy trinities, and would further loosen 
the grip of seniority. Of the present com- 
mittee system, Davidson and Oleszek have 
written: “To the extent that committees are 
boosters of the programs they have spon- 
sored, however, vigorous questioning of these 
programs may be frowned upon by commit- 
tee leaders and outside clienteles,” *” Rota- 
tion would increase the objectivity of the 
standing committees. The people who created 
programs would not be cxactly the same 
people asked to judge them. 

Second, committee jurisdictions should be 
revised. In 1974, the House Select Committee 
on Committees recommended that the exist- 
ing hodge-podge of committees be replaced 
with a system that concentrated respon- 
sibility over single subject areas among 15 
major committees, Unfortunately, the Select 
Committee's proposals failed and a weak sub- 
stitute prevailed.“ Without significant re- 
structuring of committee jurisdictions, pro- 
gram evaluation of subject matter areas will 
be exceedingly difficult because of the many 
committees that will have oversight respon- 
sibility. For example, the Percy-Byrd bill 
proposes review of regulatory policy in the 
energy-environment field in 1978 and the 
Muskie bill requires a review of the “Natural 
Resources, Environment, and Energy” cate- 
gory in 1981. But Senator Adlai E. Stevenson 
(Ilinois), in successfully arguing for a reso- 
lution calling for a study of the Senate 
committee structure, has pointed out that 14 
standing committees operating through 38 
subcommittees have dealt with some aspects 
of energy legislation in the Senate in recent 
years, It will be difficult, if not impossible, 
to have a rational program evaluation 
process based on such a disjointed commit- 
teo structure. 

Even if committee reorganization is accom- 
plished, significant reallocation of legislative 
time and staff is necessary. More staff with 
program evaluation knowledge, experience, 
and interest may be necessary, but the pri- 
mary need is for legislators to decide that 
program evaluation is important and to de- 
vote the necessary time and staff to it. 

Ninth: Safeguards Must Be Built into the 
Sunset Mechanisms to Guard Against Ar- 
bitrary Termination and to Provide for 
Outstanding Obligations and Displaced 
Personnel. 
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Sunset contains risks. Some of the risks 
are inherent in the political process and are 
justified by the strong need to regain con- 
trol of our government. As Senator Percy 
has stated: “Any such effort necessarily in- 
volves certain risks, on the part of all of us. 
Simply stated, nothing ventured, nothing 
gained. And, in this crucial area, if nothing 
is gained, ultimately too much will be lost.1? 
Some of the risks can be minimized by leg- 
islative safeguards. The Sunset process could 
be discredited if re-creation of essential pro- 
grams or agencies is blocked by action of a 
minority of the members of the legislative 
body. The younger, activist agencies that 
haye offended powerful special interest 
groups because of their enforcement of safe- 
ty, health, consumer, or environmental leg- 
islation, might be more vulnerable than the 
older established agencies that have devel- 
oped strong constituencies both inside and 
Outside the legislative body. Arguably, a bill 
to re-create an agency with broad public sup- 
port could be held back by allies of the spe- 
cial interests and never brought to a vote. An 
arbitrary chairman should not be allowed 
to hold back a bill to authorize continuance 
of a program. A minority should not be able 
to filibuster a bill to re-create an agency. 
Sunset is designed to force the legislative 
body to act, not to allow it to abdicate its 
responsibility. The Texas proposal provided 
that a bill to renew an agency that was sched- 
uled to terminate must be reported from 
committee and brought to a vote in each 
House not less than twenty days before ad- 
journment. The Colorado Law provides that 
an agency that is terminated continues in 
existence for one year to wind up its affairs. 
If the termination was arbitrary or against 
the public interest, the year will give pro- 
ponents time to re-create the agency. The 
House version of the Muskie bill differs from 
its Senate counterpart in one important re- 
spect—the House bill provides that if the 
zero-base report were prepared by the com- 
mittee, a budget authorization would be in 
order (unlike the Muskie bill), but not in 
excess of the preceding year's authoriza- 
tion.” 

Other safeguards must be included. Under 
the Texas proposal, an agency with outstand- 
ing bonds would not terminate unless the 
legislature provided for administration of 
the agency's property and servicing of the 
outstanding debt. The Colorado law provides 
that termination or re-creation shall not 
cause the dismissal of any claim or right of 
a citizen against the agency. Employees who 
lose thelr jobs because of termination or 
reconstitution of their programs or agencies 


should be given special consideration in 
relocating. 


Tenth: Public Participation in the Form of 
Public Access to Information and Public 
Hearings Is an Essential Part of the Sunset 
Process, 

One of the goals of Sunset is to help re- 
store public confidence in government by 
demonstrating that public officials are con- 
Stantly attempting to improve the efficiency 
of the machinery of government. If this gonl 
is to be met, public participation must be an 
esrential part of the Sunset process. 

Sunset will fail if the process is dominated 
by secrecy and special interest influence. 
Public participation can be facilitated in at 
least three ways: First, the public and Con- 
gress should be guaranteed access to the pro- 
gram evaluation reports generated in the 
Sunret review’ Second, a Sunset proposal 
should guarantee an opportunity for public 
hearings as in the Colorado law. Third, all 
legislative committee meetings should be 
open to the public and held only after public 
notice. 


CONCLUSION: MAKING GOVERNMENT WORK 


Legislative oversight has been, in the words 
of Alan Rosenthal, the “neglected stepchild” 
of the legislative process.“* According to 
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Rosenthal: “Much of the transfer of power 
from legislatures to executives, and especial- 
ly to executive bureaucracies, in recent times 
is due to the lack of legislative capability in 
this respect." #47 

As Morris S. Ogul has pointed out: “If more 
and better oversight is to be achieved, mem- 
bers need to alter their priorities for alloca- 
tion of thelr time and they need to insist on 
better staffs,” “* But as Allen Schick has writ- 
ten, the needed reallocation will not occur 
until the necessary incentives are estab- 
lished.” The Congressional Budget Act ap- 
pears to have given Congress the capacity 
and the discipline to improve its budget re- 
view practices.” Perhaps Sunset could pro- 
vide the necessary incentive and be the 
action-forcing mechanism that institution- 
alizes legislative program evaluation, 

Sunset is not a panacea. But it could make 
a significant difference. It is a powerful con- 
cept with great promise. Sunset contains risks 
and presents problems, but they can be man- 
aged. If legislators have the will and provide 
the institutional capacity to implement the 
Sunset principles set forth in this article, 
Sunset could help to restore the balance of 
power between the two major branches of 
government, The visibility provided by the 
Sunset process might strengthen the hands 
of public interest advocates where special 
interest pressures now dominate, But Sunset 
is designed to ensure review, not to guaran- 
tee any predetermined result. Sunset could 
foster a stronger legislative branch oversee- 
ing a more accountable executive branch. If 
a lean, strong government results, it would 
helv to restore public confidence and under- 
cut the anti-government feeling that is 
sweeping the nation today. 
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SUBCOMMITTEE INQUIRY LEADS TO 
INDICTMENTS IN FEDERAL STU- 
DENT LOAN PROGRAM 


Mr. PERCY. Mr. President, on October 
15, the U.S. attorney in Los Angeles in- 
dicted a number of officials of the now- 
defunct West Coast Schools on 12 counts 
having to do with defrauding the Federal 
student loan program. These indictments 
were the direct result of an investigation 
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by the Permanent Subcommittee on In- 

vestigations during 1974 and 1975, and 

the hearings we conducted in November 

and December 1975. 

During these hearings, testimony re- 
vealed that operators of West Coast 
Schools bribed an employee of the De- 
partment of Health, Education, and 
Welfare, in return for which he allegedly 
approved Federal grants to the schools. 
Testimony also indicated that school op- 
erators were enrolling students whose 
academic ability was not equal to the 
course work. They enrolled poor persons 
almost exclusively, and encouraged these 
enrollees to utilize the student loan guar- 
antee program. The school operators 
subsequently sold these federally guar- 
anteed notes to credit unions in Cali- 
fornia and other States and later closed 
down the schools, leaving thousands, who 
could least afford it, in the lurch. 

Following these hearings, the subcom- 
mittee voted to turn over all relevant in- 
formation to the Department of Justice. 
A Federal grand jury in Los Angeles 
carefully considered the material sub- 
mitted by the subcommittee as well as 
the testimony of numerous witnesses and 
then indicted the West Coast Schools offi- 
cials. The grand jury also indicted the 
former senior program officer in San 
Francisco for HEW’s Office of Education. 

Many of the activities carried out by 
the operators of West Coast Schools, in- 
cluding the deliberate concealment of 
records from auditors as well as pay- 
ments to third parties to induce the pur- 
chase of student loan notes by a financial 
institution, were perfectly legal at the 
time of our investigation. Senator Nunn 
and I, concerned about the absence of 
criminal penalties in the student loan 
program, proposed that acts such as 
those I have cited should be punishable 
by jail terms. Both the Senate and the 
House adopted this proposal as part of 
the legislation amending the Higher Ed- 
ucation Act. As a result, Federal prose- 
cutors now have more effective means 
with which to combat the fly-by-night 
operators who seek to abuse the very 
worthwhile objectives of the Federal stu- 
dent loan program, 

Mr. President, I submit for the Recorp 
at this time, an article from the Los An- 
geles Times concerning the indictments 
handed down in Los Angeles. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FIVE Inpictep IN TRADE SCHOOL FRAUD CASE; 
ACCUSED OF SCHEME To OBTAIN MASSIVE 
FEDERAL FUNDING 

(By Robert Rawitch) 

A former U.S. Office of Education official 
and four persons once connected with the 
now-defunct West Coast Trade Schools of 
Los Angeles were indicted by s federal grand 
jury Friday on charges of conducting a 
fraudulent scheme to obtain massive federal 
funding to operate the six vocational schools. 

The 12-count indictment culuminates a 
more than two-year investigation by local 
and federal authorities as well as a congres- 
sional inquiry in which four of those in- 
dicted were called as witnesses but refused to 
testitfy. 

Indicted on conspiracy, fraud in the sale 
of securities and other charges were: James 
Hoffe, a former senior program officer in San 
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Francisco for the Office of Education; Wil- 
liam Fred Peters, Franklin Peter Fisher and 
David Mansfield Carman, all former officers 
of West Coast Trade Schools, and O. A. 
Dameron, an officer of Automation Institute 
which bought the vocational schools in 1972, 

When the schools closed without warning 
May 24, 1973, several thousand students were 
taking part in vocational programs financed 
almost exclusively by federal grants or gov- 
ernment-insured loans obtained by the 
schools for the students. 

The indictment alleges that Hoffe took & 
$5,000 bribe during 1972 and 1973 from school 
officials in exchange for making favorable 
recommendations to the Office of Educa- 
tion on the schools’ requests for more than 
$5.8 million in student loans, 

Hoffe headed a committee which made 
recommendations on loan applications from 
Automation Institute and other schools 
participating in what is known as the Na- 
tional Direct Student Loan Program. 

Once the loans were approved and students 
signed promissory notes, loan packages to- 
taling $14 million allegedly were sold to 
banks and federal credit unions in order to 
convert the notes into cash. 

But in selling the loans, the defendants 
failed to disclose that they had substantially 
exceeded the lending limitation imposed upon 
the schools by the Office of Education, said 
Asst. U.S. Atty. David Hinden who took the 
case to the grand jury. 

The indictment further alleges that Peters, 
Fisher and Carman failed to tell the lending 
institutions that the schools had been un- 
able to obtain accreditation, thereby jeop- 
ardizing the schools’ chances of continued 
existence, 

The same three defendants were also ac- 
cused of falsely telling the banks and credit 
unions that the schools would repurchase 
any defaulted loans, when in fact Automa- 
tion Institute was in no position financially 
to do 50. 

Only two days before the schools closed, 
the indictment states, the three trade school 
Officials withdraw $290,000 in $100 bilis from 
a Los Angeles bank account maintained by 
them, laundered the money through numer- 
ous- other banks and diverted most of the 
money to their personal benefit, 

Attorney Harland W. Braun, who is repre- 
senting Peters, the former West Coast Trade 
Schools president, sald the charges were false 
and Peters planned to prove his innocence at 
a forthcoming trial. 

“It's basically a situation of the federal 
bureaucracy being upset because he (Peters) 
fought with them in trying to get his school 
off the ground,” Braun continued, 

In a separate related indictment, Peters, 
45, of Walnut was accused of understating his 
taxable income for 1972 and 1973 by $191,422, 
and thereby underpaying $101,748 in fed- 
eral taxes. 

Asst. U.S. Atty. Steven V. Wilson, chief of 
the frauds and special prosecutions section, 
praised the Los Angeles district attorney’s 
office, which along with a congressional com- 
mittee conducted an extensive audit of the 
school’s books, 

All but Dameron refused in November, 
1975, to testify before the permanent investi- 
gations subcommittee of the Senate Gov- 
ernment Operations Committee which was 
looking into possible abuses of federally in- 
sured student loan programs. 

Dameron, one-time general manager of the 
West Coast schools, as it also was known, told 
the committee that he set up a consulting 
firm at the request of Peters to process loan 
applications even after the schools had 
closed. 

One subcommittee investigator maintained 
that about $712,148 in federal loans was paid 
to the schools after they went out of busi- 
ness. 
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INDIVIDUAL OBSERVATIONS OF 
ARNOLD A. SALTZMAN ON NA- 
TIONAL GROWTH POLICY 


Mr. MANSFIELD. Mr. President, at 
the beginning of the 93d Congress we 
were in the midst of a serious petro- 
leum crisis. At that time, I pointed out 
that what was resulting from the 
dwindling of domestic petroleum sup- 
plies and growing foreign dependency 
could also in a few years extend to many 
other commodities and that a variety of 
complications of comparable magnitude 
could eventually undermine the base of 
the U.S. economy. Against this contin- 
gency, very little was being done in the 
way of economic foresight. I pointed to 
the need for improved mechanisms in 
the Federal Government to coordinate 
information and national policy with re- 
gard to such economic difficulties. 

With the cooperation of the joint 
House and Senate leaderships and the 
executive branch, the 93d Congress 
established an independent Commission 
on Supplies and Shortages which is com- 
posed of Members of Congress, relevant 
executive branch officials, and represent- 
atives from the private sectors. To aid 
in the study of the Commission, Congress 
decreed by law the establishment of an 
Advisory Committee on National Growth 
Policy Processes to look into what insti- 
tutional changes needed to be made to 
improve Federal coordination in this 
sphere and to translate such improve- 
ments into Federal policy. In the final 
days of the 94th Congress, I wrote to the 
Chairman of the Advisory Committee, 
Mr. Arnold Saltzman, a businessman 
long interested in this question who has 
also had a great deal of experience in 
the Federal Government, and asked him 
to give me a report on the work of his 
group to date. He had advised me that 
his committee has not completed its work 
and is, as yet, unable to supply official 
findings, but that it will do so, in due 
course, to the Commission and to the 
Congress. In the meantime to be respon- 
sive to my request, he has submitted to 
me his individual observations as Chair- 
man, as of this date. I wish to stress that 
what I am inserting in the Recorp are 
solely the views of Mr. Saltzman which 
may or may not reflect the findings of 
the Advisory Committee on National 
Growth Policy Processes when it submits 
its final report. The problem seems to 
me to be of such transcendent national 
importance that I do not want the in- 
terim period between Congresses to go by 
without a basis for study and considera- 
tion of this question by those who will 
remain in the Government. 

I submit for the Recorp the material 
to which I have referred. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

INDIVIDUAL OBSERVATIONS 
INTRODUCTION 

Iam not an advocate for frequent changes 
in laws and constitutions, but those institu- 
tions must go hand in hand with the progress 
of the human mind. As that becomes more 
developed, more enlightened, as new dis- 


coveries are made, new truths discovered, and 
opinions change with change of circum- 
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stances, institutions must advance to keep 
pace with the times.—Thomas Jefferson. 

The Advisory Committee on National 
Growth Policy Processes was established by 
Public Law 93-426, Section 720(i)(2) and 
charged with developing recommendations: 

“,.. AS to the establishment of a policy- 
making process and structure within the 
Executive and Legislative branches of the 
Federal Government as a means to integrate 
the study of supplies and shortages of re- 
sources and commodities into the dual prob- 
lem of balanced national growth and devel- 
opment, and as a system for coordinating 
these efforts with appropriate multi-state, 
regional and state governmental jurisdic- 
tions,” 

The legislation creating the Committee was 
jointly sponsored by Senate Majority Leader 
Mansfield and Senate Minority Leader Scott. 
In Senator Mansfield's view it had “become 
clear that institutions of government and 
the traditional processes relied upon to de- 
velop national policy do not adequately re- 
spond to new challenges ... the finiteness 
of natural resources... and the needs of 
state and local governments across the na- 
tion.” This is a view shared by the over- 
whelming majority of members of both 
Houses of Congress which have supported 
our efforts to date. In the minds of those 
who established the committee, the object 
of its work and its recommendations is to 
“make it possible at the highest levels of 
our national life to—think long-range, to 
analyze in a methodical way the full spec- 
trum of problems and opportunities that lie 
before our Nation in the years and decades 
ahead.” 

Since its first meeting in January, 1976 
this Committee has sought to reach agree- 
ment on a series of measures designed to 
improve the Federal government's abilities to 
anticipate and then deal with the challenges 
of the future. To a gratifying degree, this 
has truly been a working committee; a small 
staff, small budget, and tight deadlines meant 
that Committee members were asked to give 
much of their time and themselves, and they 
have responded generously with both. The 
Committee's work has benefitted accordingly. 


America in a changing world 


This Committee grew out of a congres- 
sional sense of frustration and concern— 
frustration at the Government's apparent 
inability to anticipate and deal with the 
larger problems of our time, and concern 
that unless this drift were checked Ameri- 
ca's position in the world and progress at 
home would be irreversibly damaged. 

Congress’ concerns mirror those of the na- 
tion as a whole. Only in the last few years 
have Americans even begun to face the fact 
that we no longer have water to waste, oil to 
spill or forests to raze. We do not possess or 
dominate the vast natural resources and 
Share of the world’s productive capacity that 
once was ours by default. The dollar, though 
still a leading currency, is not the strongest 
or most stable in the world. As a nation we 
are belatedly only beginning to deal with 
the facts of our limitations of power abroad 
and the end of a “frontier society” with an 
abundance of riches to exploit at home. 

One reaction to the end of American dom- 
inance is a sense that government has been 
inadequate; that it does not serve the needs 
of the governed. A Louis Harris poll of Sep- 
tember, 1976 found that 45.percent of Amer- 
ican voters feel “left out of things going on 
around me,” up from 9 percent in 1966, and 
fully 64 percent agree that “the people run- 
ning the country don't really care what hap- 
pens to you,” comvared: to 26 percent who 
shared that view a decade ago. 

The initial question facing this Committee 
was: Why? Why doesn't “the System" work 
well any more? What has changed over the 
past dozen years that gives people the feel- 
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ing that their government is no longer up to 
carrying out its assigned tasks? 


The short answer is a simple one. It was 
alluded to by Thomas Jefferson two centu- 
ries ago in the quotation which opens this 
Report: Our nation and the world have 
changed since 1960 but our government has 
not kept pace. Governmental institutions 
and processes have not responded to changes 
in the environment that they are supposed to 
understand and manage. We are backing into 
the future, stumbling as we go. 


There are two major changes which have 
materially altered the condition of the 
United States and which our nation has not 
fully recognized and our Government has 
not adequately reacted to. The first is the 
accelerating interdependence of the nations 
of the world (an interdependence in the face 
of increased nationalism and lack of co- 
operation) and the effects of this on the 
United States economy committed—in theory 
if not in practice—to free-market principles. 
The other is the almost unmarked but rapid 
shift of our already mature industrial civili- 
zation into a new phase of industrial and 
societal development. Together these add up 
to an enormous total of new problems taxing 
our. Government's capacity to understand, 
let alone to deal with, and further exacer- 
bated by the increasingly widespread belief 
that improving the economic well-being of 
individual citizens is a legitimate responsibil- 
ity of Government. 


The world is indeed smaller, but the bene- 
fits have been obscured by the willingness of 
nations—particularly of emerging or rela- 
tively underdeveloped nations—to use their 
sovereignty as a nationalistic economic 
sledgehammer. Growing world trade has 
spurred the prosperity of recent decades and 
cemented global interdependence. Between 
1960 and 1974, the United States’ Gross Na- 
tional Product tripled, but the value of its 
imports and exports multiplied sixfold. 
Whereas in 1960 exports and impcrts each 
totaled approximately $25 billion, fourteen 
years later both exceeded $140 billion. To- 
day, 10 percent of all American-produced 
goods and services are destined for use 
overseas, and 10 percent of what Americans 
consume originates outside our borders. It 
is symptommiatic of the changing world that 
trans-naticnal corporations have recently 
grown at an annual rate of 10 percent, twice 
that of the world's economies taken as a 
whole. By 1980, it is expected that sales of 
trans-national corporations will constitute 16 
percent of the Gross World Product. 


Trade expansion contributes to American 
prosperity, but it has also increased our vul- 
nerability to foreign economic and political 
pressure. The American economy has ex- 
panded relatively slowly (our growth rate 
since 1960 has been below that of any other 
major industrial nation except Great Brit- 
ain), and simultaneously there has been an 
increased American dependence on imported 
raw materials. A recent analysis by the 
United States Geological Survey identified 
29 minerals required in significant amounts 
to produce and transport energy: the U.S. 
depends on imports for more than half of 
its supplies of 14 of these minerals. Foreign 
sources now supply about 40 percent of the 
petroleum consumed in this country. Since 
the Arab oil embargo demonstrated our de- 
pendence on foreign oil in 1973 and the 
nation embarked upon “Project Independ- 
ence” to free us from reliance on foreign 
energy sources, oil imports have increased by 
20 percent. The world does not face an im- 
minent shortage of natural resources, but 
American dependence on imports and the 
willingness of producers to form cartels or 
to use materials to promote immediate na- 
tional objectives may combine in the future, 
as they have in the past, to create domestic 
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shortages of necessary raw materials or sud- 
den artificially high prices. 

Moreover, the growing importance of world 
trade complicates the Government's desire to 
achieve balanced national growth largely 
through the expansion of the free market 
economy, It implies a removal of a good por- 
tion of economic decision-making authority 
from private firms to the Government, both 
because foreign trade is more regulated than 
internal commerce, and because most nations 
expect and demand greater government par- 
ticipation than we do in economic affairs. The 
reluctance of our Government to intervene in 
transactions between foreign central govern- 
ments and American firms occasionally puts 
American industry at a severe disadvantage, 
as in the notorious Russian wheat deals of 
1973, or the government’s current refusal to 
halt the unregulated export of cattle hides 
(contributing to accelerating import of fin- 
ished shoes and garments and corresponding 
unemployment) while other nations with 
cattle hides permit only finished goods to be 
exported. International trade is not immune 
to market forces, but it is certainly less re- 
sponsive to the “invisible hand” and more 
responsive to political considerations than 
domestic commerce. The Government cannot 
expect to play the same role in foreign trade 
that it does internally with the same result, 
for there is no single authority in the inter- 
national trade fields to make rules and au- 
thoritatively arbitrate disputes as they arise. 

Because it cannot unilaterally make and 
enforce rules to govern international trade 
as it does to govern commerce at home, the 
growth of international commerce inevitably 
lessens America’s control over its economic 
destiny, suggesting a more aggressive role 
consistent with that of other industrial na- 
tions. That is understood if not fully ac- 
cepted. What the American people and their 
leaders have not understood are the domestic 
changes that have diminished our ability to 
chart an economic course and to hold to it. 

The economic and social structure of the 
United States has been profoundly trans- 
formed since the end of World War II, and 
even since the early 1960s. Many believe that 
after successively (1) filling the nation and 
commencing development of its natural re- 
sources, (2) industrializing the Northeast and 
Midwest, and (3) becoming a largely urban 
society, America has entered on a fourth stage 
in its national development. Beginning in the 
late 1960's, this new era has been marked by 
an end to the exodus of rural population to 
the cities, the resurgence of the South and 
Southwest, less manufacturing employment 
relative to service employment, decentraliza- 
tion of financial and corporate enterprise as 
the tle between manufacturing and the cities 
is severed, and the decline of older metro- 
politan areas in the Northeast and industrial 
Midwest. Government programs and priorities 
have lagged behind these developments. The 
Federal government continues to return 60- 
80¢ to Northeastern and Midwestern states 
for each dollar they contribute to Federal 
coffers while the booming South and West 
receive 120-170 percent of their tax dollars 
back as Federal assistance of various kinds. 

The “post-industrial revolution” is viewed 
by many as a phenomenon with a potential 
impact the same order of magnitude as the 
agricultural revolution of 10,000 years ago 
and the industrial revolution, now two cen- 
turies old. The earlier revolutions witnessed 
successive transformation of society’s eco- 
nomic base from hunting and gathering to 
agriculture and towns and then industrial 
manufacturers, each accompanied by a ten- 
foid increase in median per capita income. 
The latest upheaval is marked by still an- 
other shift, this time from industrial produc- 
tion to services. In 1947, over 50 percent of 
all American workers were employed in the 
production of goods. By 1980, two-thirds of 
the nation’s manpower will be concentrated 
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in service industries such as transportation, 
trade, finance and government. 

The post-industrial revolution has pro- 
found implications for the nation’s economy. 
For example, productivity is far more difficult 
to measure and much harder to increase in 
the provision of services than in the manu- 
facture of goods. Yet service employees have 
demanded—and_ received—wage increases 
roughly equal to those received by industrial 
employees, raising the spectre of continuing 
inflationary pressures as service employment 
begins to predominate. Moreover, Govern- 
ment itself is a leading “service” industry, 
and it is less responsive than others to mar- 
ket forces or constraints. Since the close of 
World War II, state and local expenditures 
have increased 35 times faster than the in- 
crease in the American population, rising 
from 5 percent of the GNP in 1946 to 15 per- 
cent in 1974. State and local employment has 
doubled since 1960, growing faster than in 
any other sector of the economy. Though ex- 
penditures for Federal programs have grown 
no faster than the economy since World War 
II (the number of Federal civilian employees 
has increased by less than 25 percent since 
1946) Federal aid to states and localities rose 
from $2 billion in 1950 to $52 billion in 1975; 
today about one out of every seven dollars in 
the Federal budget is earmarked for aid to 
sub-Federal governments. 

Two of the most important aspects of 
economic transformation are the declining 
influence of market forces and the growing 
interdependence of sectors and regions. The 
former has been aggravated by industrial 
concentration—the 200 largest manufactur- 
ing corporations in America controlled 48 
percent of all manufacturing assets in 1950, 
56 percent of such assets in 1960, and 60 
percent of those same assets in 1970. The lat- 
ter is a function of the complexity of society 
and specialization within it. Before the agri- 
cultural revolution a family could be self- 
sufficient; before the industrial revolution a 
single village might supply all its own needs; 
before the post-industrial revolution a re- 
gion, consisting of a city and surrounding 
agricultural areas, could survive on its own. 
Today, however, no family, village, region, or 
even nation produces the variety of goods and 
services which it consumes, and no govern- 
ment can embark on a new enterprise with- 
out profound effects both on its immediate 
surroundings and on remote portions of the 
world. 

The emerging post-industrial order has 
had profound effects not only on the Ameri- 
can standard of living, but also on the psy- 
chology of the American people. Advancing 
technology has both sparked the need for the 
environmental movement and also made pos- 
sible most of its successes to date. For the 
first time in its history, this nation is en- 
gaged in a debate over national growth and 
development, pitting those who unreservedly 
favor such growth, and the industrial devel- 
opment which fuels it, against others whose 
view is that sometimes “less is better.” Amer- 
ican attitudes change to refiect changes in 
the world. As in the cases of the transition 
from a world view of limitless resources and 
opportunities to one in which both are lim- 
ited, the shift is often slow, painful and ac- 
companied by alienation and unease. 

The Government’s response to a changing 
world 

Government in a free society facilitates 
economic growth and development by pro- 
viding for those left behind, arbitrating 
disputes which cannot be resolved in the 
market place, maintaining defense and hope- 
fully preserving peace at home and abroad, 
and supplying goods and services which are 
necessary but inadequately provided by the 
free market. In a post-industrial nation, with 
all of the new pressures that brings, part of 
an even more economically interdependent 
world—but a world marked more by nar- 
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row economic antagonisms and competitions 
than by accommodation, it is increasingly 
difficult for our government to perform well. 
Government today has greater responsibili- 
ties to successfully influence our economic 
involvement with other nations and simul- 
taneously to avoid or minimize those crises 
more prone to surface in complex and deli- 
cately balanced, social systems. 

Present government institutions do not 
effectively carry out these responsibilities, It 
is not so much a question of individual com- 
petence, or a lack of human or material re- 
sources as it is one of structural inability 
of the government to confront changing 
needs in a timely and cohesive fashion. 

It is simple to grasp the implied benefit of 
timely or early grasp of a potential prob- 
lem and thus minimize it. But the price we 
pay for failure to integrate our policy-mak- 
ing is less clear. We must first understand 
that almost everything in this complex 
world relates to something else. Each prob- 
lem, such as energy, has tentacles wrapping 
around a multiplicity of economic, social, 
environmental and foreign policy considera- 
tions. 

In energy policy alone—and without ref- 
erence to macroeconomic regulation on the 
above-stated considerations—we find fossil 
fuels, nuclear power, pipe and transmission 
lines, rails, tankers, employee health and 
safety, air and water quality, motor vehicle 
performance standards, taxes, import restric- 
tions, and energy research—11 related com= 
ponents of the energy problem—each within 
the jurisdiction of a different agency which 
in each case states that its own statute pre- 
cludes it from subordinating its control. 

In sum, Federal performance suffers from 
two major shortcomings: (1) A lack of in- 
tegrated policy-making within both our ex- 
ecutive and legislative branches which had 
caused us as a Nation to tackle problems in 
bits and pieces, often producing results 
favorable in one area but seriously counter- 
productive in another; and (2) a lack of 
foresight in averting problems because we do 
not have mechanisms to anticipate, analyze, 
and understand them or to take advantage 
of opportunities which may arise. 

In a complex, crowded world, the activities 
of one group increasingly affect (often ad- 
versely) the lives and well being of others. 
One man’s transportation is his neighbor's 
jet noise; one nation’s nuclear tests are the 
contaminated milk of people half a world 
away. The proliferation of this kind of mu- 
tual interference highlights what are generi- 
cally known as “Commons problems.” A 
Commons problem exists whenever decisions 
which are rational from the viewpoint of in- 
dividual actors combine to produce an out- 
come which maximizes neither the welfare 
of society as a whole nor that of the actors 
within it. The name derives from the village 
commons of medieval England, on which 
each man by law and tradition was per- 
mitted to graze his cattle. Because use of the 
commons was “free” it was in the interest 
of each village resident to expand his herd 
indefinitely, but when all did so the Com- 
mons were overgrazed and could no longer 
sustain anyone's herd. Pollution is a noto- 
rious example; the least expensive way for 
any individual to dispose of his wastes has 
historically been by dumping them into the 
nearest stream. This has few adverse effects 
until everyone in town does lkewlse, at 
which point the municipal water supply is 
destroyed. 

In a free society, Commons problems are 
notoriously intractable. Almost by definition 
their resolution requires outside interven- 
tion, because individuals must be induced to 
ignore their perceived self-interests, Of the 
many techniques which may be used to 
regulate with Commons, some (user charges) 
are more consistent than others (regulation) 
with a free market economy, but all go 
against the grain. 
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If we are to deal with these problems in 
an appropriate manner, the Government 
must have a clear view of the future as well 
as the past. It is always more difficult to cor- 
rect a problem after it becomes acute than 
before. “The practice of waiting for the 
storms to strike and then, hurriedly, erecting 
shelters,” Senators Mansfield and Scott note, 
“is not only wasteful and inefficient of the 
resources of the nation but its cumulative ef- 
fect may well be devastating. There is a need, 
it seems to us, to anticipate and, as far as 
possible, to act in an orderly fashion before 
the difficulties have descended on us.” Over- 
seeing the progress of a post-industrial so- 
ciety requires an accurate grasp not only of 
where we are but also of where we need to be 
and the merits of alternative ways of getting 
there. 

Moreover, if it wishes to solve problems 
rather than aggravate them, the Government 
must take a comprehensive view of the is- 
sues facing it. The world of the modern Com- 
mons is a world of linked and multi-faceted 
problems, and programs which address issues 
in isolation often create more difficulties than 
they resolve. Thus, the organization of the 
Federal Government along narrow program- 
matic lines has not facilitated effective gov- 
ernance but impeded it. Many agencies, each 
serving only themselyes and their constitu- 
ent groups well, often add up. to a totality 
that serves the nation Inadequately. Almost 
thirty years ago, the Fourth Annual Report 
to the President by the Council of Economic 
Advisors addressed the problem of coherent 
policymaking in terms that still sound cur- 
rent today. 

“A Cardinal task, as the Council sees it, is 
to achieve eyen more harmony and consist- 
ency among those outstanding programs of 
government which greatly affect the whole 
economy ... The privilege of men and agen- 
cies within a free government to give differ- 
ing advice should be cherished. But this does 
mean that the final execution of public pro- 
grams touching upon the whole economy 
should not achieve that internal consistency 
and that harmonious relationship to defined 
common objectives which any large under- 
taking demands.” 

The Government, in sum, fails to plan in a 
systematic fashion. If we are to cope success- 
fully with the complex and interrelated prob- 
lems of the late 20th century, it is impera- 
tive that we both improve the capacity and 
capability of Government to look into the fu- 
ture, anticipating problems instead of merely 
reacting to them, and also to think compre- 
hensively when preparing to make policy 
choices. 

Planning does not mean simply improving 
economic and other models to give us a more 
accurate picture of events to come. Nor can 
it be limited to the preparation (and imple- 
mentation) of long range programs without 
adequate consideration of all the effects of 
such programs as they unfold. The problem 
which we face today is not lack of data, but 
refusal or inability to react to the data we 
have in any organized fashion. For example, 
the U.S. birth rate rose from 18 per 1000 to 
27 per 1000 after World War II and did not 
subside until the early 1960's, Though cer- 
tain long range implications of the resulting 
“baby boom” could have been projected and 
action could have been taken to minimize 
undesirable impact, this was not done. Only 
as maturation produced crises were ad hoc 
measures hastily taken. The baby boom is 
now over, but those born during it are still 
very much with us and our society has not 
had an easy time thus far in its attempts to 
accommodate the baby-boom generation. 

Failure to interpret the available vital sta- 
tistics and anticipate their probable implica- 
tions has caused numerous difficulties. A 
shortage of elementary school teachers and 
classrooms in the 1950's was followed by 
Shortages of secondary school and college 
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personnel and facilities in the 1960's. Only 
after the fact did the nation undertake in- 
tensive teacher education and facilities con- 
struction programs, and these programs pre- 
dictably were not terminated when the boom 
ended. Today, declining school populations 
have produced excessive capacity, to the point 
where 85 percent of the 1.2 million teachers 
who will graduate by 1980 will not get Jobs in 
their chosen field. Other examples of the 
baby boom non-policies are: we have been 
and are unprepared for the 35 million per- 
sons who will enter the labor force during 
the 1970's; though almost one-third of the 
increase in the crime rate during the 1960's 
was attributable to the new baby boom pop- 
ulation and could have been foreseen (most 
crimes are consistently committed by single 
men aged 14 to 24), we did not react to the 
new crime wave until the 1970's were almost 
upon us and we note the same lack of at- 
tention to housing. The point is that the data 
on the baby boom were nearly perfect; there 
was virtually no controversy over what was 
going on and its future impact; but there 
were no mechanisms requiring an integrated 
policymaking approach. 

We have not fully learned the lesson of the 
baby boom even today. Only because the So- 
cial Security Administration is forward look- 
ing and captures the attention of Congress 
and the Executive are we aware of the pres- 
sures which will be placed on our retirement 
system as the over-65 population doubles in 
the next 40 years. There is little concern at 
the highest levels about the crisis which faces 
the VA hospital system in the next 15 years, 
as huge numbers of World War II veterans 
age and their needs for medical care expand. 

If having knowledge and not using it is 
wasteful, planning based on insufficient data 
or failure to consider all foreseeable effects 
of a proposed program is reckless and dan- 
gerous. Perhaps the most striking example 
of such behavior is the interstate highway 
system now approaching completion. When 
it was first proposed in the early 1950's, the 
sysvem’s planners envisioned a forty thou- 
sand mile network of expressways linking 
all major portions of the United States. 
Their yision has become our reality; the sys- 
tem today is an engineering marvel which 
has put post-war America on wheels and, as 
an aid to truck and automobile transporta- 
tion, has exceeded all expectations. 

The problem is that the planning which 
preceded construction of the highway sys- 
tem was narrowly focused. and largely ignored 
anything not directly connected with tech- 
nical design and construction per se. It was 
known in the early 1950’s that concentrations 
of automobiles can cause severe pollution 
problems, but this was ignored. Routes were 
laid through central cities, ultimately requir- 
ing the eviction of thousands of people at a 
time when good housing was in short sup- 
ply, but this too was overlooked in 1956. 
Obviously, the system would have (and has 
had) enormous and detrimental effects on 
non-motor vehicle modes, but these were 
brushed aside. By opening up the suburbs to 
uncontrolled growth, the system facilitated 
urban sprawl and accelerated the decline of 
central cities, but this was not taken into ac- 
count either. Tens of billions of dollars were 
spent on a program which promised to—and 
has—shaped our nation In concrete. The 
structure of domestic commerce was violently 
altered without consideration of the “spill- 
over” effects that such a system would have 
on important sections of the economy and 
the regions through which the roads were to 
be built. 

An additional factor of single facet policy- 
making which contributed to our urban 
spread and sprawl was our nation's policy 
commitment to the increased productivity of 
agriculture through the contribution of re- 
search at land grant universities and other 
government supported facilities: While this 
has contributed to the bounty of our nation, 
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it also facilitated one of the largest move- 
ments of people from rural to urban areas 
with no programs, no arrangements to cope 
with these population shifts. 

Finally, it is useless to collect data and 
suggest policy alternatives from it if the 
statistics on which they are based are sub- 
ject to debate or to political considerations 
rather than the other way around. 

During the middle 1950's, responsible fore- 
casts estimated that total crude oll produc- 
tion in the continental U.S, would ultimately 
amount to between 150 and 200 billion bar- 
relis. Ihose forecasts implied that domestic 
production would peak between 1966 and 
1970 and decline thereafter, and as a result 
that petroleum imports would grow rapidly 
after 1970. The first reaction of the petro- 
leum industry to the predictions of an im- 
minent decline in U.S. oil production was 
one of incredulity and dismay; the second 
was an attempt to prove it would not be so. 
In the five years following 1956, public esti- 
mates of ultimate U.S. oil production were 
rapidly escalated until, in 1961, the U.S. 
Geological Survey trumped the highest esti- 
mates with a resounding 590 billion barrels. 
That figure would have kept the U.S. self- 
sufficient in oil production until about the 
year 2000. 

The best present figures indicate ultimate 
production of 170 billion barrels in the 
“lower 48.” Annual crude oil production in 
the continental U.S. peaked in 1970. In the 
winter of 1972-73 the U.S. for the first time 
suffered from widespread fuel-oil shortages 
because of the inability of domestic produc- 
tion to meet current demands. In the winter 
of 1973-74, the American economy was nearly 
paralysed by an Arab oll embargo. America 
lost its chance to plan for and achieve real 
energy independence in 1956. 

The moral of the petroleum reserves pre- 
diction story is not that industry should be 
precluded from forecasting its own produc- 
tion, or that its forecasts should not be taken 
seriously. Rather, the lesson to be learned is 
the need for a mechanism for the collection 
of data of greater integrity, and for multiple 
centers of data generation and analysis. The 
data and information base which underlie 
national planning efforts should not be gen- 
erated solely by those whose forecasts are 
likely to be colored by their devout hopes for 
certain future conditions. We need data that 
is gathered on the same basis, treated with 
integrity and available to all agencies of the 
Government and even the private sector. In 
that way we could at least agree on what we 
disagree about. 

In the United States, national policy plan- 
ning has too often been pictured as a closed 
process involving only a small group of 
powerful technocrats, insulated from crit- 
icism, imposing a rigid program upon an 
unwilling public, In fact, there is nothing in 
the nature of planning that requires such an 
undemocratic process or solution. We do not 
advocate a planned society, We urge that 
America become & planning society. In the 
long run, we believe that intelligent planning 
will actually reduce burdensome governmen- 
tal intervention in matters affecting the pri- 
vate sector. Much present governmental in- 
terference in the economy consists of extreme 
and ad hoc reaction to situations which have 
become acute because they were ignored 
until that became intolerable. With the 
benefit of foresight, the Committee expects 
that such government intervention as proves 
necessary will be more considered, more 
timely, and less heavy-handed. 

The Committee's preliminary recom- 
mendations suggest new institutions and 
procedures which we believe are necessary if 
government policy-making is to remedy the 
shortcomings—and avoid the pitfalls—dis- 
cussed above. We cannot as a nation begin to 
adequately cope with changes, internal or 
external, unless and until our national lead- 
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ers have impfoved mechanisms which will 
assist them in reacting to the new complica- 
tions in society with more forward-looking 
and integrative policies. 

The process that we propose will give 
policy-makers improved ability to plan. But 
we are under no illusions that the goals we 
seek are easily attainable. Our political sys- 
tem rewards “fire-fighters” and tends to dis- 
miss efforts at foresight as the work of intei- 
lectual Cassandras. In the American version 
of the tale, the White Knight who slays the 
dragon gets the damsel and the votes. His 
friend in the next village may have achieved 
the same end with less trouble by spraying 
dragon repellent on the shrubbery, but for 
his productive pains he gets only the indif- 
ference of the mob and a reputation for 
eccentricity, 

The American people and their elected 
representatives still have in thelr conscious- 
ness the memory or legend of a land of 
infinite size and riches where “every man 
could be a king”—or at least “paddle his own 
canoe" in a river filled with salmon. And the 
immigrants coming to our shores magnified 
the American Dream. 

This dream is philosophically inconsistent 
with today’s reality that we must conserve, 
husband our resources, more sharply define 
our objectives at home, use our strength 
more selectively abroad and with heightened 
reliance on economic solutions. That means 
we must plan more carefully the use of our 
more limited resources and more fragile en- 
vironment while we improve our mechanisms 
to avoid trouble instead of reacting to it. 

Crossing the psychological divide between 
the dream and the reality is our nation’s 
most difficult hurdle. Foresight and inte- 
grated policy-making in government will 
emerge only if the need is understood and 
is demanded by an informed public. Thus, 
we renew the theme of public participation 
with which we close this introduction and 
which pervades the recommendations of the 
Committee. 


SUMMARY OF THE COMMITTEE’S 
RECOMMENDATIONS 


Our recommendations are separated, for 
purposes of presentation, into discrete sub- 
ject areas running the gamut from collection 
of data and its use In the construction of 
economic models through formulation of 
policy alternatives and their consideration 
by the President and Congress. Despite this 
organization, the Committee’s suggestions 
are intended to lay the groundwork for one 
continuous process, taken together, they out- 
line a single, self-reinforcing structure. The 
following topics are addressed below: 

A National Growth and Development 
Commission. 

Data Collection & Statistical Analysis. 

Intergovernmental and Territorial Dimen- 
sions of National Growth Policy. 


Presidential Participation in National 
Growth Policy-Making. 


The Role of Congress in National Growth 
Planning. 


Materials and Commodity Policies. 


This paper is not the final report of this 
Committee. That report will be delivered, 
prior to year end, to the National Commis- 
sion of Shortages and Supplies and the pub- 
lic, along with a suoplementary document 
containing individual Committee papers, 
contractor studies, and other related mate- 
rials. The recommendations presented and 
summarily discussed below are those on 
which the Committee has reached substan- 
tial consensus to date. and matters which re- 
main to be resolved are noted. We exvect that 
the next two months will see refinement of 
the Committee’s views on some of the sub- 
jects discussed herein, particularly the role of 
Congress. Moreover, while Committee senti- 
ment is not completely unanimous, there 
has been a surprising degree of agreement 
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on the major recommendations outlined in 
this interim report. In the final report, any 
Committee member who wishes to take issue 
with particular recommendations, or to offer 
additional substantive comments, will have 
the opportunity to do so. 


The Committee has been operating since 
its formation in accordance with all provi- 
sions of the Federal Advisory Committee Act 
of 1972 which, inter alia, requires that all of 
our meetings be open to the public and the 
records and meeting minutes be made avail- 
able for public inspection. Public attendance 
and interest in the ongoing work of the Com- 
mittee has been both encouraging and help- 
ful. We hope that it will not abate with the 
conclusion of our work. 


We have made no effort to analyze in 
depth any substantive policy problem, or to 
recommend alternative possible solutions on 
such matters as energy or urban blight or 
nuclear proliferation, or a whole host. of 
other present or potential difficulties. That 
job was not assigned us. Rather, we have ad- 
dressed ourselves to the more general prob- 
lem of improving the structure and proc- 
esses of the Federal Government so that it 
may deal more capably with the whole spec- 
trum of problems and potential problems 
facing our nation. 


National Growth and Development 
Commission 


The Committee recommends that a Na- 
tional Growth and Development Commission 
be created, as an independent agency in the 
executive branch of the Federal Government 
with a broad mandate to examine emerging 
middle to long range growth and develop- 
ment issues with particular attention to the 
integrative implications and to recommend 
feasible policy alternatives to the Congress, 
the President and the public. We recommend 
that the obligation to prepare the National 
Growth and Development Report be trans- 
ferred to the Commission from the Office of 
the President. 


However much we improve the capabilities 
of Congress and the Executive to govern on 
a cohesive and far-sighted basis, it is un- 
realistic to expect existing institutions pre- 
occupied with the crises making headlines 
today to devote extensive resources to prob- 
lems of the near and distant future. The de- 
mand for long range policy analysis already 
has, and in the future increasingly will, out- 
strip institutional capabilities. In addition, 
there are matters that require attention, but 
the raising of which carry, or appear to carry, 
large political liabilities, that both the Con- 
gress and the Presidency allow to linger in 
limbo until the repercussions have enveloped 
us. The Committee intends the National 
Growth and Development Commission to be 
an independent center devoted to identify- 
ing and examining policy issues before they 
surface as crises (an early warning system) 
and enter the partisan political arena, and 
to assessing the impact of existing policies 
on future needs. The Commission's output 
must be broad and comprehensive, address- 
ing the future needs of regions and sectors 
as well as the economy as a whole. It will not 
make a single recommendation, but rather 
explore feasible policy options involving 
cross-cutting issues of national import. It 
will attach the costs, economic or social, to 
the alternative solutions it proposes. 

The Commission, as we view it, will have 
no executive, legislative or judicial powers, 
but is to be an evaluative and advisory in- 
stitutian. Its task is to raise the level of na- 
tional debate by clearly setting forth policy 
cptions. It will also raise the national aware- 
ness of problems not yet upon us or not be- 
ing tended to. Among these will be issues 
raised by the ACIR of sectoral cr of regional 
consequence, which they will have brought 
to the attention of the Commission and 
which will have been organized by the Com- 
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mission seeking integrative policy alterna- 
tives, 

The National Growth and Development 
Commission's output will take three (3) dis- 
tinct forms: 

First, the organization will annually pre- 
pare and submit to Congress, the President, 
and the nation a report setting forth its pro- 
posed research agenda, the status of ongoing 
work, and government responses to previous 
studies. 

Second, the National Growth and Develop- 
ment Commission should periodically select 
major policy issues for comprehensive anal- 
ysis by its staff and others working under its 
auspices. A typical analysis would identify 
and describe the problem addressed and 
present alternative feasible means of ap- 
proaching it, including the cost of each al- 
ternative, and the sectoral and regional im- 
pacts of the options considered. There should 
be no substantive limitation on the scope of 
the National Growth and Development Com- 
mission's investigations; however the Presi- 
dent or either house of Congress (by special 
resolution) might require the Commission to 
address any major topic it selects. 

Third, the job of writing the National 
Growth Policy Report, now imposed on the 
President by Title VII of the 1970 Housing 
ani Urban Development Act, should be trans- 
ferred to the National Growth and Develop- 
ment Commission. At least once every four 
years, the Commission would be charged with 
preparing a broad overview of major pros- 
pects and policy issues affecting our nation's 
future growth and development. We believe 
that transferring the Growth Policy Report to 
the Commission will disentangle it from the 
constraints imposed upon elected officials in 
dealing with politically sensitive issues or in 
raising issue which at the moment appear to 
be beyond their capacity to solve, and thus 
elevate the candor and content of the Na- 
tional Growth Policy Report. To involve the 
public at large in the Commission's work, the 
Growth Policy Report might be preceded by 
hearings across the country, and presented 
to the nation in a televised joint session of 
Congress. 


Commission structure and procedures 


We suggest that the Commission consist of 
nine people of diverse interests and back- 
grounds appointed by the President after 
consultation with the Congressional leader- 
ship, and subject to Senate confirmation. Five 
of the members would be full-time and four 
part-time, serving staggered terms of two to 
five years. The President would select, from 
among the full-time members, a Chairman 
to serve in that capacity at the President's 
pleasure. No member would be removable 
during his term except for cause. 

The Committee’s purposes in recommend- 
ing this complex structure are four: 

To provide continuity in membership. 

To give the Commission some degree of 
political autonomy. 

To balance presidential and congressional 
influence by making the Chairman responsive 
to the President while requiring consultation 
with Congress before appointment of mem- 
bers. 

To insure that high caliber individuals may 
serve on the Commission although not in a 
position to accept full-time appointments. 


The Commission would appoint an execu- 
tive director and deputy director to head a 
staff of from 35 to 50 professionals, supple- 
mented by visiting specialists and consult- 
ants as needed. To guarantee access to neces- 
sary information, the Commission should be 
given authority both to contract out analytic 
work and to demand information from exec- 
utive agencies as needed, and remain aware 
of useful planning efforts by governmental 
bodies such as OSTP. We expect it to hold 
hearings, receive information and seek ad- 
vice from sources outside of the government. 
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The Committee is sensitive to the fact that 
much of the Commission's work may be con- 
troversial. Simply in choosing the topics to 
be addressed, even without regard to its 
findings, the Commission over time will in- 
evitably make some enemies. While its activi- 
ties should not be shielded from congressional 
and presidential oversight, we believe that in 
the interest of giving the Commission a rea- 
sonable opportunity to prove its worth its 
organic act should provide authorization suf- 
ficient to see it through an initial eight (8) 
year lifespan and, like independent regulatory 
agencies today, its annual budget should be 
submitted to Congress without OMB inter- 
vention. But the Commission's enabling legis- 
lation also might well include a “sunset” 
provision requiring a thorough, independent 
evaluation of the institution after seven 
years, prior to the renewal of its legislative 
charter. 

The Committee has given some thought to 
the problem of focusing the attention of the 
President and Congress on the National 
Growth and Development Commission's out- 
put. In the final analysis, the Commission’s 
work can only be guaranteed a hearing if the 
competence and stature of the body are estab- 
lished and it has public support; the ultimate 
success of the body will largely turn on the 
individuals appointed to it. We cannot èm- 
phasize too strongly, therefore, the impor- 
tance of appointing an initial body of the 
highest caliber, whose membership is widely 
respected for its fairness and competence. 

Beyond this, we have several suggestions. 
It is important that the Commission conduct 
its affairs openly, not only making its reports 
available but actively stirring public partici- 
pation and interest in its work. To the extent 
that the public at large believes the Com- 
mission's work to be valuable, it will be help- 
ful in promoting national consensus assist- 
ing the legislative process—particularly in 
complicated and controversial matters. We 
also believe that the Commission's enabling 
legislation should include a provision requir- 
ing the President and Congress to respond 
in some fashion to the Commission's output. 
The Economic Report of the President, about 
which more is said elsewhere in this report, 
would be an ideal vehicle for response, but 
the choice of mode should be left to the Presi- 
dent. Finally, some provision must be made 
for regular transmission of the Commission's 
work to designated committees in the House 
and Senate, or to the leadership of Congres; 
for assignment as it sees fit. 

Not since the National Resources Planning 
Board under President Roosevelt has our na- 
tion had a permanent organization to identify 
and raise policy issues of the type recom- 
mended above at the highest levels of govern- 
ment, with a broad mandate and no substan- 
tive limitations. The NRPB was an enor- 
mously valuable institution, but its failure to 
serve Congress as well as the President led 
to its early demise. The Committee has tried 
to address the problems encountered by the 
NRPB in developing our recommendations. 
But a new institution of the kind we en- 
vision cannot survive, whatever its structure 
and mandate, without the active support of 
the American Government and people. We 
trust that the National Growth and Develop- 
ment Commission will earn such support, and 
we hope that it will be forthcoming. 


Data collection and statistical analysis 


The Committee recommends the creation 
of a new statistical unit in the Executive 
Branch to coordinate and rationalize the Fed- 
eral Government's collection and processing 
of economic and policy planners. We should 
construct its own econometric model of the 
American economy, sophisticated enough to 
trace and project the effects of alternative 
policies and scenarios on individual regions 
or sectors as well as the economy as a whole. 

Accurate and usable information is the 
foundation of all economic analysis and fore- 
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casting. These in turn are the principal tools 
of economic and policy planners. We should 
not take any action of potentially great im- 
pact on the economy without understanding 
its probable effects on the course of national 
economic growth and development, 

During and after World War II, the United 
Statess pioneered in the development of ad- 
vanced models that reduce the web of inter- 
relationships in a modern industrial econ- 
omy to manageable size. In the decades since 
the War, however, we have fallen behind in 
the use of such models to guide Federal ef- 
forts to understand the economy and achieve 
balanced economic growth. 

The United States does not lack for eco- 
nomic models. Within the Federal Govern- 
ment the Departments of Commerce, Labor, 
Agriculture, and Interior, the Federal Energy 
Administration, and the Environmental Pro- 
tection Agency each have econometric mod- 
els used in forecasting the national economy 
or narrowly defined sectors of it. We fall, 
however, to coordinate the construction of 
models or to standardize the collection of 
data which drives them. As a consequence, 
the value which tho government gets for its 
statistical dollar and the analysis available to 
the public and decisionmakers is not maxi- 
mized. The closest thing at present to a sta- 
tistical coordinating agency, OMB's Statis- 
tical Policy Division, has not taken a strong 
lead in rationalizing the construction of 
models or coordinating collection of data. As 
@ consequence, some data is collected twice 
while other important statistics are neglect- 
ed altogether, with data being inconsistent. 
Federal models, written in diverse computer 
languages, cannot “communicate” with each 
other. Moreover, fractionated statistical ca- 
pabllities have failed to produce a model 
anywhere in the U.S. sufficiently large and 
detailed to provide an adequate overview of 
the sectoral and regional implications of pro- 
posed economic policies or possible future 
events. 

To remedy these defects, the Committee 
recommends that a new statistical coordinat- 
ing body be created within the Executive 
Branch, without strong ties to any existing 
department or agency. The new unit’s task 
would be two-fold: 

First, it would assume responsibility for 
coordinating the construction of Federal 
econometric models and overseeing collection 
of the data that drives them. The new unit 
is not to dictate the purposes or use of Fed- 
eral statistical efforts, but it should be given 
sufficient budgetary and administrative 
powers to encourage agencies to buiid models 
capable of interacting with each other, to 
eliminate wastefully duplicative data gather- 
ing, to foster data collection in areas where 
it is now weak, and to guarantee the integrity 
of the data collected, It is to forcefully pro- 
mote the notion that all Federal models, 
whatever their origin and purpose, shouid 
be integrated into a single statistical system 
permitting the user of one to draw on the 
resources of all, 

Second, the new unit would be respofisible 
for developing a large, sophisticated model 
capable of detailed analysis and simulation 
of the economy by sector or region, and avall- 
able as a base upon which to model smaller 
and more specialized sections of the economy 
at minimal expense. We do not propose that 
the Department of Commerce’s Bureau of 
Economic Analysis and the Department of 
Labor’s Bureau of Labor Statistics give up 
their modeling capability in favor of reliance 
on a single central model. We do anticipate, 
however, that in time many consumers of 
econometric data will discover on their own 
that the well-funded and highly sophisti- 
cated model which we propose can capably 
supplement or replace their own more mod- 
est efforts. 

The Committee does not favor placing the 
new statistical agency under the wing of any 
existing department with important econo- 
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metric responsibilities. Because of the sub- 
stantial staff and budget which its modeling 
and data coordinating responsibilities will 
require, placement within the Executive 
Office of the President would not be appro- 
priate. At the same time we are skeptical of 
the value of a totally new, independent 
agency. In the final analysis it may be best 
to place the new functions in an existing 
office with a reputation for integrity, objec- 
tivity and technical capability; the National 
Bureau of Standards, the Smithsonian In- 
stitution, or the National Science Founda- 
tion are suggestive of what we have in mind, 

The Committee has also not yet reached a 
firm position on the extent to which the new 
Statistical entity should become involved in 
analysis and commentary as well as descrip- 
tion, which we expect to do in our final re- 
port. It is clear that the proposed National 
Growth and Development Commission, the 
Congress, and the strengthened presidential 
policy staffs (which we advocate below) will 
be eager consumers of the new agency’s 
output. Moreover, we can envision a program 
under which scholars or others from outside 
of the government gain access to the new 
model, 


Intergovernmental and territorial dimensions 


Improving the State and Regional Contri- 
bution to National Growth Policy: 

The Committee recommends that the re- 
sponsibilities of the Advisory Commission on 
Tntergovernmental Relations (ACIR) for an- 
alysis of intergovernmental problems and 
communication of regional prospectives to 
the federal government be expanded. The 
Committee further recommends that statu- 
torily based intergovernmental commissions, 
similar in organization to the ACIR, be es- 
tablished in each of the ten (10) existing 
Federal administrative regions. These should 
be given immediate responsibility for com- 
municating regional problems and prospects 
to the Federal government and overseeing 
collection and dissemination of information 
on subjects of regional importance. 

Of the three perspectives from which we 
should view the consequences of national 
policy decision—aggregate impact on the na- 
tion as a whole, sectoral impacts on specific 
industries, and territorial impacts on com- 
munities or areas—we are weakest by far in 
attending to the third. Improvements in our 
ability to anticipate aggregate and sectoral 
problems in the economy must be accom- 
panied by parallel improvements in our abil- 
ity to foresee territorial and intergovern- 
mental difficulties arising from aggregate or 
sectoral problems, We lack adequate means 
at present to assess, before we move, the po- 
tential consequences of Federal action in 
such areas as regulation, land leases, sub- 
sidies, and tax policies on states and local- 
ities. With the exception of the ACIR, no 
institution monitors the sub-federal effects 
of Federal decisions even after they are made, 
and there are no regular channels through 
which state and local governments can rou- 
tinely communicate with the Federal govern- 
ment in areas of shared authority. 

In recent decades, the powers and responsi- 
bilities of the Federal Government have in- 
creasingly intertwined with those of state 
and local governments. Increasing Federal 
intervention in national economic affairs, in- 
cluding energy and transportation, affects, 
and is impacted by, the power of states to 
control land use, set up local governments, 
develop systems of taxation, etc. The growth 
of environmental concerns and the emer- 
gence of important resource imbalances 
across regions have heightened this interde- 
pendence. Proposals to improve intergov- 
ernmental cooperation have gone unimple- 
mented or failed to provide the necessary 
degree of coordination. No institution ade- 
quately assesses the territorial and inter- 
governmental impact of major public and 
private initiatives. 
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The Committee’s recommendations in this 
area refiect a desire to recommend ways of 
assessing the territorial implications of na- 
tional policy decisions, of modeling develop- 
ments in the nation’s major regions, of mak- 
ing recommendations for adjusting national 
policy to avoid undesirable territorial im- 
pacts, and of providing opportunities to air 
concerns common to Federal and sub-Federal 
governments. 

As currently organized, the Advisory Com- 
mission on Intergovernmental Relations 
(ACIR) functions primarily as a forum for 
the consideration of common concerns of 
Officials at all levels of government and a 
source of expert studies on problems of fed- 
eralism, We envision expanding the body into 
an intergovernmental “conscience”, prodding 
other components of the government to give 
attention to the kinds of regional concerns 
which will form so large a portion of our na- 
tional agenda in the years ahead. 

To that end, we recommend that the ACIR 
undertake the following new responsibilities: 

First, periodic reports should be made to 
the National Growth and Development Com- 
mission on the intergovernmental and terri- 
torial aspects of national development. These, 
to include documents compiled by each of 
the ten (10) intergovernmental commissions 
discussed below, would be incorporated into 
the Commission's National Growth and De- 
velopment Report. 

Second, ACIR should undertake to consult 
with the Commission and the policy staffs in 
the Executive Office of the President to insure 
that those groups give adequate consider- 
ation to issues of major regional significance 
in preparing their own reports and recom- 
mendations. 

Third, the ACIR should respond, on behalf 
of state and local governments, to discussion 
of intergovernmental issues by the Commis- 
sion and presidential staffs in their products, 
In a similar vein, the ACIR might submit 
“intergovernmental impact statements” to 
the President and Congress assessing the 
probable effects of proposed policy initiatives 
on states and localities, 

The proposed regional intergovernmental 
commissions would perform, on a more lim- 
ited basis within regions, the functions that 
the ACIR is to perform on behalf of sub- 
national governments in general. Like the 
ACIR itself, they would be funded jointly 
by the states and the Federal government. 
For example, they might weigh the local im- 
pact of proposed tax reforms or railroad sub- 
sidies, reporting the results to the ACIR and 
the public. Moreover, they would contin- 
ually monitor and evaluate the territorial 
effects of specific policies or programs, look- 
ing towards reports to the ACIR on regional 
growth and development for use in preparing 
the periodic National Growth and Develop- 
ment Report of the Commission. In these 
reports, critical regional problems would be 
identified and viewed in the context of na- 
tional development trends, Federal policies 
and programs, and other factors of interest. 
On a day-to-day basis, the “mini-ACIR's” 
should function as clearinghouses for infor- 
mation and analysis of regional problems and 
prospects—sponsoring some studies and dis- 
seminating others. 

It is the Committee's hope that these 
mechanisms will strengthen America’s abil- 
ity to weigh the effectiveness of policies and 
programs, particularly as they insert general 
elected oficiais into the intereovernmental 
arena on a continuing basis, Hitherto, inter- 
governmental working relationships have 
been almost exclusively between functional 
agencies, such as the Federal Highway Ad- 
ministration and state and local highway de- 
partments. This has contributed to the frag- 
mentation of public policy and the misallo- 
cation of public resources. 

The Committee has not decided yet on 
other uses of the regional intergovernmental 
commissions, Clearly, the efficacy of federal 
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programs could be enhanced if a gradual but 
determined effort were made to rationalize 
the crazy-quilt system of Federal regional 
organizations, interstate economic develop- 
meat activities, and other councils which 
take in part of more than one state but less 
than the entire nation; the mini-ACIR's 
might take the lead in such an endeavor. 
Some on the Committee have suggested that 
the proposed regional intergovernmental 
commissions may be appropriate vehicles 
through which to channel Federal regional 
development funds, Others resist giving pro- 
gram responsibilities to the regional com- 
missions, arguing that it is precisely the lack 
of such functions which has permitted the 
ACIR to avoid involvement in bitter but 
pointless controversy and to develop a repu- 
tation for impartial expertise. We hope to 
have more to say on this subject in our final 
report. Whether or not they are given line 
functions, however, the Committee strongly 
believes that the proposed regional commis- 
sions would make an important contribution 
to the national effort to develop better policy 
planning tools. 

Presidential participation in national growth 

and development policy 

The Advisory Committee recommends that 
the Economic Report of the President, broad- 
ened to include detailed analyses and a com- 
prehensive outline of the President's eco- 
nomic goals and program by sector, become 
a principal vehicle for presidential initia- 
tive in national economic affairs. To assist in 
preparing the expanded Economic Report, 
generating policy alternatives, and providing 
fresh sources of substantive expertise, the 
President needs staff competencé acrcss the 
government by program and the economy by 
sector. We recommend three things: 
strengthening some staffs that already exist 
(e.g. OMB’s capacity to do integrated policy 
analysis and the technical assessment capa- 
billties of the new OSTP), reassigning or 
eliminating some existing staffs which have 
failed (eg. the Domestic Council), and 
creating a new unit to fill the Executive 
Office's void in the area of sectoral economic 
analysis. 

Three distinct phenomena stand in the 
way of the leadership which Americans ex- 
pect—and increasingly fail to get—from 
their Presidents in prcposing and implement- 
ing policies affecting national growth and 
development. The first is the problem of at- 
tracting presidential attention to long-range 
concerns in the face of the President’s nor- 
mal role as a “firefighter,” confronting the 
problem of the moment without the leisure 
to reflect on its relationship to last week’s 
crisis or tomorrow’s agenda. The second is the 
difficulty of securing impartial counsel in 
the face of departmental and interest-group 
parochialism; to the extent that the Presi- 
dent relies on these sources (each with its 
own mandate and constituency to service) 
the information he receives is likely to be 
limited and his options narrowed accordingly. 
The third is the parochialism and fragmented 
jurisdiction of the Federal departments, 
which works against coherent national pol- 
icy development because almost all impor- 
tant problems (food and energy, for example) 
cut across departmental lines. 


The key to solving the last problem lies 
in a thorough reorganization of the execu- 
tive branch, We believe that such a move 
would be in the nation’s Interest, but do not 
have the time or resources to undertake the 
kind of analysis that the subject deserves. 
The other two problems noted are addressed 
in the Committee’s major recommendations. 

Sustained White House interest, a pre- 
requisite to effective Presidential participa- 
tion in national economic growth and devel- 
opment, can be secured by placing a report- 
ing requirement on the President that im- 
pels him and his principal advisors to step 
back from day-to-day concerns and take a 
comprehensive look at the economy and what 
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they propose to do about it, Because it is an 
action-forcing document with high visibility 
and statutory deadlines, the budget has be- 
come the principal planning tool of modern 
administrations. But the budget’s short term 
focus and consideration of Federal program 
expenditures to the exclusion of other rele- 
vant factors makes it unsuitable for use as 
the major general planning document. 

Rather than suggest yet another report, 
the Committee’s contribution to curbing 
presidential paper proliferation is the sug- 
gestion that the Economic Report of the 
President be broadened in a fashion that re- 
turns it to the spirit of the Presidential mes- 
sage contemplated by the Senate when it 
passed the Employment Act of 1946, the na- 
tion's last serious attempt at national growth 
policy planning. The Report is visible, pres- 
tigious and ripe for expansion. Recent Re- 
ports, in fact, show some signs of evolving 
into the broad policy tool we envisage, & role 
which they have not played since the Truman 
Administration. And the Report's tie to Con- 
gress, formalized in annual hearings by the 
Joint Committee on the Economic Report, 1s 
one which we applaud and hope to see 
strengthened in future years. 

We recommend that the present Report 
be expanded in two ways. As & descriptive 
document it should deal with such matters 
as investment, employment, and wages not 
only in aggregate terms but also with refer- 
ence to major sectors of the economy and 
geographic regions. As a prescriptive docu- 
ment it ought to outline presidential policies 
in areas touching significantly on national 
growth and development. Ideally, the Eco- 
nomic Report can present in one place an 
overview of the President's entire economic 
program: targets at which he has taken aim, 
reasons for the measures he advocates, and 
consequences he anticipates out in the pri- 
vate sector as well as across the government 
if and when his proposals are enacted. While 
the President must and will retain the free- 
dom to choose the subjects to be addressed 
and the attention given them, an enlarged 
Economic Report also strikes us as the ideal 
place to raise and comment on trends not yet 
troublesome but potentially so, such as com- 
modities plentiful but likely to be scarce or 
expensive in the foreseeable future. 

Simply by way of example, we note that the 
pages of an expanded Economic Report would 
be the ideal place for Presidential commen- 
tary on decisions by independent regulatory 
agencies like the ICC, CAB, and FCC, high- 
lighting the impact of agency initiatives and 
suggesting congressional action where appro- 
priate. And if, as recommended above, an in- 
dependent National Growth and Develop- 
ment Commission is established, the Eco- 
nomic Report would be the logical place for 
the President's response to the work of this 
body. In short, an expanded Economic Report 
gives the President an opportunity to state, 
in a unified whole, his interpretation of the 
nation’s economic problems and his pro- 
posals for dealing with them. Simply draft- 
ing the Report will force the White House to 
confront and reconcile conflicting depart- 
mental goals, proposals and priorities, a valu- 
able exercise in its own right. 

Improvements in Presidential policy staff- 
ing should complement and build upon the 
broadened Economic Report. 

The case for staff improvement is a strong 
one, OMB, for example, lacks a real grasp of 
problems which straddle or fall between De- 
partments, and has no division to monitor 
non-federal institutions and their interac- 
tion with national policy-making. The CEA, 
for its part, rarely ventures to examine pro- 
duction or employment in any one sector 
of the economy, however vital. No part of 
the Executive Office effectively monitors 
middie range concerns, up to five years in 
the future, though OMB does prepare five 
year budget forecasts. 

OMB has a long history of substantive 
service to the President. Over the last decade 


October 1, 1976 


it has increasingly moved from the nuts 
and bolts of operational oversight to broad 
gauge policy analysis. This movement has 
been limited, however, by the pre-occupa- 
tion of most OMB professionals with single 
agencies and thus with pieces of programs 
and problems, OMB can and should help the 
President and his aides think through policy 
problems m general terms free of jurisdic- 
tional limits. We suggest that a substantial 
number of OMB stafiers devote more time 
to broad and medium-range issue analysis 
on the President's behalf. We believe that 
this can be accomplished without net in- 
creases in personnel by folding what is left 
of the Domestic Council staff into OMB and 
re-orlenting parts of the underused manage- 
ment staff to this mission. 

More specialized but equally relevant 
Capabilities can be created’ in the new Office 
of Science and Technolecgy Policy (OSTP). 
The Office’s enabling legislation gives it a 
mandate to do medium range planning on all 
matters touching science, technology, and 
engineering; these endeavors constitute a 
vital component of needed planning capa- 
bility insofar as advancing technology is a 
price cause of the conditions for which we 
feel the need to plan. 

In addition, the Executive Office needs a 
new sectoral (Micro-economic) economic 
staff of perhaps 50 to 150 professionals to 
follow and analyze sectors of the private 
economy for the President. The tasks are 
varied, but all involve watching what goes 
on “out there” for the President and then 
helping him to formulate his economic pro- 
gram in a manner sensitive to individual 
slices of the economy. The new office, though 
not equipped with its own data-collection 
capability, will make extensive use of input- 
output models of the economy by sector and 
region, and thus should be a natural sup- 
porter of the efforts advocated elsewhere in 
this report to coordinate and expand the 
government’s statistical capabilities, 

We are hopeful that many of the positions 
needed to staff the new office can be obtained 
by abolishing present vestigial Executive Of- 
fice units with related missions, such as 
CIEP and COWPS. Such action would pro- 
vide an excuse for abolishing various Cabi- 
net Committees now frozen into being by 
statute but of little use to the President. 
Statutory Cabinet committee strike us as a 
mistake. Such things are better left to presi- 
dential discretion, so that they can be easily 
started, easily stopped, and not swollen with 
staff. Comparable committees established in 
the future should look for staff assistance to 
the overall resources, strengthened as. we 
suggest, of OMB, CEA and OSTP. 

Without detailed discussion, we recom- 
mend that the new unit be located either in 
the CEA or in the OMB. The choice between 
these two must be left to the President: we 
plan to suggest arguments for and against 
each agency in our final report. 

In addition to their work on the Economic 
Report, the staffs we recommend, taken to- 
gether, can do four things for the President 
better than these have been done before. 
First, they can place well-researched policy 
alternatives before him, drafted from his 
central perspective and with his needs in 
mind, Second, they can evaluate policy pro- 
posais put forward by others in and out of 
the Executive Office of the President, and, 
if proven competent, will almost certainly be 
drawn into the process of preparing the Pres- 
ident’s legislative program, researching the 
technical soundness of proposals and their 
probable effects on the private sector. Third, 
they can and will act as presidential eyes and 
ears, monitoring events across the economy, 
forecasting future developments, communi- 
cating problems and potential problems to 
the President. Materials shortages are a case 
in point and one in which all of the new 
Staffs have a role to play, whether {t be devel- 
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oping estimates of the impact of a shortage 
across the economy, searching for substi- 
tutes for commodities likely to be in short 
supply in the future, or developing contin- 
gency plans for Presidential reaction to 
shortages. Fourth, the new staffs can back- 
stop the President's own personal agents— 
senior White House staff, Cabinet members, 
or combinations of the two—in grappling 
with sectoral, technical and/or inter-depart- 
mental problems as they occur. 

Expanding the Economic Report and im- 
proviug presidential staffing in key areas 
are not panaceas, but they do address the 
problem of achieving more cohesive presiden- 
tial policy across the range of federal con- 
cerns. The proposals we make offer a Presi- 
dent so inclined the chance to give future- 
oriented, integrated attention to those pol- 
icy concerns which are critical to balanced 
national growth and development, 


The role of Congress 


To date, the Committee has not had an 
opportunity to finalize its views on Con- 
gress' role in national growth and develop- 
ment planning. The Committee, at the out- 
set, also feels more tentative about making 
specific, substantive recommendations to 
Congress than it has felt about making such 
recommendations to the Executive Branch. 
This is because Congress is a more complex 
governmental department and because Con- 
gress itself has been and presently is in 
the midst of preparing its own suggestions 
for internal structural reform which we 
strongly applaud. 

Congress functions best as a reactive body. 
Its two political parties, its two autonomous 
but interdependent Houses, and its 485 indi- 
vidual members (each with a different and 
unique constituency) make it difficult for it 
to take unified and cohesive initiatives. The 
planning process which we have outlined 
along with our other recommendations takes 
this tendency into account and works with 
it, not against it. The consummation of the 
planning process is the submission of pro- 
grams to Capitol Hill and subsequent Con- 
gressional consideration of the National 
Growth and Development Commission’s and 
the President's proposals. 

We'do have some interim and more gen- 
eral observations to offer concerning Con- 
gressional involvement in the planning 
process. 

First, we think it’s important for Congress 
to devote greater resources to involving itself 
in national policy formation processes and 
to attracting increased public attention to 
these processes. To permit the televising of 
key congressional debates, for example, might 
help infcrm the average citizen about the 
workings of government and lessen the sense 
of distance from the national government. 
It must be left to Congress’ leadership to 
decide which proceedings ought to be tele- 
vised, and in what manner, but surely de- 
bates on the President's newly expanded Eco- 
nomic Report or debates on the reports of 
the National Growth and Development Com- 
mission would be likely candidates for elec- 
tronic dissemination to a wide audience, 

Second, Congress ought to give careful 
consideration to the way in which it will re- 
ceive the special planning submissions to 
be made by the President and by the Na- 
tional Growth and Development Commis- 
Sion. Congress could, for example, expand 
the role of the Joint Economic Committee, 
which already receives and conducts hearings 
on the Economie Report, to include reception 
and comment on the National Growth and 
Development Commission's reports as well. 
To facilitate serlous Congressional attention 
to long-term policy problems, the JEC might 
even be given some limited authority to draft 
and report “sense of the Congress" resolu- 
tions in response to the National Growth and 
Development Commission's papers or the 
President's Report. These, brought to the 
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fioor at the beginning of a Congressional 
Session, could set the stage for a discussion 
that would hold the promise of being more 
farsighted and more insightful than most. 

Alternatively, the National Growth and 
Development Commission might send its 
papers simultaneously to the Speaker of the 
House and the President Pro Tempore of the 
Senate, with a concurrent recommendation 
that they call in the leadership of both 
Houses of Congress and that the combined 
group determine how to pass on the Commis- 
Sicn'’s report which has been laid before 
them. A policy paper on energy, for example, 
might be assignea to one or more commit- 
tees in each House, or to a joint hybrid meet- 
ing of several sub-committees of different 
committees (e.g. Interior, Science and Tech- 
nology, and interstate Commerce). Again, 
hearings and a resolution expressing the 
sense of Congress could emerge from such 
& process, At this point, the Advisory Com- 
mittee advocates neither of the aforemen- 
tioned proposals; we simply think it in- 
cumbent upon Congress to provide some 
mechanism whereby the initiatives of other 
agencies of the Government can receive serl- 
ous attenticn in an organized fashion on 
Capitol Hill—and especially how members of 
Congress reply to recommendations of the 
National Growth and Development Com- 
mission. 

In Congress, even more than in the Ex- 
ecutive, there is no effective mechanism 
which encourages it to approach issues in an 
integrated and comprehensive manner, or 
even to make discrete decisions in a broad 
and more explicit policy context. In fact, 
there are many severe constraints within 
Congress which militate against developing 
an improved policy-making process. With- 
out an improved process, however, Congress 
is further limited in its ability to respond 
to broad policy issues or proposals originat- 
ing elsewhere. In making this general interim 
finding, the Committee takes specific note of 
the following: 

The relative political independence of in- 
dividual members of Congress leaves them 
free to define issues and select goals as they 
choose, being constrained only by their per- 
ception of the constituencies, 

The increasing number and complexity of 
issues, combined with the territorial impera- 
tives of individual members, have led to a 
division of labor among the committees and 
subcommittees of Congress. They have be- 
come the primary decision-making site. Such 
fragmentation implies that contemporary 
policy problems are susceptible to compet- 
ing definitions often resulting in different 
directions for future policy. 

The multiplicity of subcommittees repre- 
senting specialized subjects tends to be 
duplicated in the Executive Branch organiza- 
tlon which further reinforces this frag- 
mentation. 

Given this fragmentation in decision- 
making and policy deliberation, there does 
not exist a central mechanism or system or 
process for coordinating and providing direc- 
tion for more comprehensive legislative 
policy-making other than through the new 
budget process, which is a giant step for- 
ward, but which has its own limitations on 
long-range policy formulation, The Commit- 
tee is considering the pros and cons of two- 
or more-year budgets. 

Individual committees and subcommit- 
tees—even party leadership committees—are 
ill-equipped to undertake a comprehensive 
impact assessment of individual legisiative 
proposals, nor are comprehensive independ- 
ent assessments made outside of Congress, 
ie.. the Executive. 

The Committee, In continuing its exami- 
nation of the Congressional role in integra- 
tive policy making, does not mean to imply 
that Congress dces not manage some com- 
plicated, cross-cutting jobs well when tradi- 
tionally it has had the leadership role and 
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accommodated itself to such performance. 
Among such examples is its creation of tax 
bills, One thing further needs saying at this 
time. While supportive of the new Congres- 
sional budget process, the Committee is ex- 
amining the pros and cons of multi-year 
budget cycles. 

There has been some discussion in Con- 
gress regarding the role of Regulatory Agen- 
cies. The Committee feels that Congress 
might wish to seek an overall review. The 
last 25 years has seen a huge increase in the 
activities of Federal regulatory agencies re- 
flecting the growth of the nation generally, 
enormous technological development, and 
change in the value judgements of our citi- 
zens. This has brought with it a correspond- 
ing growth of legally binding administra~ 
tive decisions with the force equal to a law 
passed by state legislatures, or the Congress, 
or by a judicial decree. The growth of ad- 
ministrative law has troubled many, both 
in the Government and the private sector, 
especially since in various cases, a particu- 
lar regulatory agency can and does act in the 
capacity of lawmaker, prosecutor, and judge— 
all by the same agency. 

There are pressures for and against ac- 
tions taken by those regulatory agencies 
and these pressures do not all cut one way. 
While industry is generally opposed to almost 
all F.T.C. regulation, the airplane industry 
insists on the C.A.B. setting fixed rates. At 
the same time, many in Congress and the 
C.A.B, itself would prefer to let the market 
place take over. 

There has been talk of the need for & 
sweeping review of our Regulatory Agencies 
and our Committee would favor such action. 
We do not refer to an “Inspector General's 
review” but one which, in each case, looks 
at the basic purposes and objectives of the 
Agency to determine if such objectives are 
still valid, if generally they are being ful- 
filled, and if alternative or modified objec- 
tives might be more appropriate. 

Materials and commodity policy issues 


The Committee recommends that future 
Presidents designate one Cabinet member or 
senior personal aide to be responsible for 
materials and commodity policy matters. The 
Committee believes that the recommenda- 
tions made above for national growth and 
dovelopment planning processes will enor- 
mously improve the nation’s approach to 
materials and commodity problems. 

This Committee's tasks do not include a 
consideration of materials policy per se. 
Rather, our legislative mandate requires that 
we make recommendations to “integrate the 
study of supplies and shortages of resources 
and commodities into the total problem of a 
balanced national growth and development,” 

Our recommendations in this area are in- 
complete as the result of an early decision 
to defer to the Commission on Supplies and 
Shortages (with which we are associated) 
on statistical and technical matters relating 
to materials, The Commission has not, to 
date, presented its conclusions and recom- 
mendations on key commodities issues to us. 

Generally, however, we are convinced that 
the structures recommended above can and 
will deal adequately with policy questions 
involving materlals and non-agricultural 
commodities. Our study group on materials 
issues has made the following observations 
concerning federal efforts in the fleld: 

First, adequate data and information are 
generally available to the Government, 
though some gaps do exist—especially timely 
information regarding certain imported 
commodities. More imvortant than lack of 
information is the proliferation of statistical 
units and the disparate methods of making 
the information available to users, including 
policymakers and analysts in other depart- 
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ments. The Committee finds a definite need 
for and an increased emphasis on setting up 
normal, continuous reporting mechanisms. 
Materials data collection and analysis activi- 
ties within the Government suffer from poor 
organization that fails to meet the needs of 
high-level decision makers. Second, our 
study group noted serious deficiencies in an- 
alytic and policy staffing in the materials 
area at the highest departmental levels 
and in the Executive Office of the President. 
As a result, available data are used inade- 
quately, if at all, in the policy process. 
Finally, we note that confusion and diffi- 
culty have been caused in recent years by 
the absence of a clear channel through 
which persons concerned with materials 
problems, inside or outside of the Govern- 
ment, might obtain the attention of the 
Chief Executive. 

The Committee believes that materials 
and commodity policy issues, like other major 
sectoral policy issues, should be addressed 
as an integral part of the total national 
policy development process. Only in this way 
can we insure that such issues are treated 
in the context of their relationship to other 
international and domestic factors. We he- 
lieve that the recommendations of the Com- 
mittee, set out above, for improved statisti- 
cal coordination and a new sectoral staff in 
the Executive Office of the President will ef- 
fectively fill the gaps observed by the sub- 
committee concerning the handling of ma- 
terials and commodities issues in the Execu- 
tive Branch. The new statistical coordinat- 
ing unit would insure that government 
agencies collect and process data in a form 
usable to those who depend upon it. More- 
over, searching out and planning for prob- 
lems in the materials area will be an im- 
portant part of the work of the sectoral staff 
which we propose to place either in OMB 
or CEA, 

Of our subcommittee’s major observations, 
only the fourth has not been addressed 
above in our various recommendations. Ac- 
cordingly, the Committee recommends that 
the President designate a Cabinet or senior 
staff member as a contact point for those 
with an interest in materials and commodi- 
ties questions. We emphasize that we are 
not proposing the creation of a Special As- 
sistant to the President for Materials and 
Commodities. We are proposing that one 
of the President's aides whose work touches 
on materials questions (for example, a presi- 
dential Assistant for Economic Affairs or the 
Secretary of Interior) should be given a 
special brief to watch materials and com- 
modities. He or she must carry the burden 
of bringing to the President’s attention 
looming or distant problems in the field. 

The Committee has also had occasion to 
address the matter of “economic stockpll- 
ing”. A majority of the Committee favors 
economic stockpiling, but opinion as to its 
scope and purpose differs widely. A few ad- 
vocate the use of economic stockpiles to 
stabilize market prices within ranges. Others 
favoring the stockpile see it as an opportu- 
nity to “buy time” and protect the economy 
from unexpected and abrupt interruptions in 
the supply of materials and commodities. All 
agree that substantial import dependency, 
vulnerability to cartel action, and the impor- 
tance of the commodity to the U.S. economy 
should be the criteria used in determining 
which materials and commodities should be 
stockpiled. Finally, there is sentiment for 
vesting the policy management functions of 
an economic stockpile system (eg. what and 
when to acquire, when to dispose of how 
much) in an apolitical public organization 
or in a broadly based commission with gov- 
ernment and public members. The purpose 
of such a group is to prevent the domination 
of stockpiling decisions by partisan political 
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considerations or a particular departmental 
or presidential view. 

The fact that there may be no shortage of 
almost all minerals in the earth's crust does 
not insure us against dislocations in certain 
cases where much of the commodity is im- 
ported, However, economic stockpiling as a 
policy instrument should be embarked upon, 
if at all, only carefully and gradually. It is 
an area of government intervention in which 
costly and disruptive mistakes can be made, 
and it is only one of several policy instru- 
ments that might be utilized to deal with 
materials shortages. Each material or com- 
modity should, at the least, be examined 
carefully to determine the best alternative 
approach to its case. 


Conclusion 


It is often argued that there are hazards 
to our freedom in a planning economy. But 
the alternatives are not planning on the one 
hand and freedom on the other. The alter- 
natives, as we see them, include the option 
of planning democratically, in a way that 
does not diminish our freedom but expands 
it. 

The American people are subject day in 
and day out to a great variety of pressures— 
from every level of Government, from the 
actions of powerful special interests in the 
private sector, from crises, shortages, and in- 
flation, and other circumstances that stem 
not from deliberate action on anyone's part 
but from inaction, confusion and cross-pur- 
poses, and from actions of other Govern- 
ments, The sum total of coercion may actu- 
ally be diminished as we move toward more 
orderly and coherent policy making, 

Historically, federal intervention has been 
most severe in times of unforeseen difficulty. 
Then we not only get intervention, we get 
it hastily with littie reckoning of the con- 
sequences, If we look ahead and identify 
problems down the road, perhaps we will be 
spared the need to act precipitously in ways 
that limit our freedom of choice. 

Historically, resolute avoidance of plan- 
ning has not spared us intervention in the 
private sector. We have had heavy doses of 
such intervention, but it has come in the 
form of multiple uncoordinated actions, not 
adding up to a coherent attack on our grav- 
est problems, and frequently making solu- 
tion of those problems more difficult as one 
such intervention modifies another, 

Government programs can become gigantic 
smothering bureaucracies; they can distort 
the mechanism of the market; they can 
reduce our freedom; they can bring unin- 
tended consequences. If we turn our backs 
on all we have learned in 200 years about the 
domestication of power, the uses of all of 
our institutions, and the emergence of free- 
dom, then planning will be very hazardous 
indeed. But if we proceed with care, make 
use of the planning of the private sector, 
learn as we go, and build accountability into 
the system, planning will be considerably 
less hazardous than drifting into a danger- 
ous future. 

Planning must be open and competitive to 
be sound. The process we enyision is de- 
signed both to maximize public participa- 
tion and to encourage multiple centers of 
data and policy analysis. Diverse centers of 
expertise guarantee sharp debate and vigor- 
ous advocacy. They are our insurance against 
the triumph of weak policy by default. 

A vigorous and free press, an open plan- 
ning process, a multiplicity of centers creat- 
ing vigorous debate, and a healthy respect 
for the effectiveness of the free market can 
combine to permit a planning process which 
successfully avoids the Scylla of blindly 
stumbling about in a complex world on the 
one hand, and the Charybdis of centralized, 
totalitarian usurpation of our rights on the 
other. 
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LACK OF AN EMPLOYMENT POLICY 
ON AGING DEPRIVES OUR NATION 
OF A VITAL PRODUCTIVE RE- 
SOURCE 


Mr. RANDOLPH. Mr. President, there 
has been significant discussion on Presi- 
dent Ford’s aging programs. It has neces- 
sarily focused on programs to benefit 
those persons aged 65 or older. 

Problems among this age group are 
severe. However, our discussion would be 
incomplete if we do not stress the diffi- 
culties confronting middle-aged and old- 
er workers. 

During the past 2 years all age levels 
have been affected in one form or an- 
other by the massive unemployment 
caused by the recession and its after- 
math. Persons 45 and older have been 
especially hard hit. 

Thousands have lost their pension 
coverage. 

Many are discovering that they were 
the first to be fired during the recession 
but the last to be hired during the re- 
covery. 

Age is still a serious barrier for large 
numbers, despite the enactment of the 
Age Discrimination in Employment Act. 

These problems are cause for serious 
concern, and I feel that the present ad- 
ministration has failed to help middle- 
aged and older workers. 

RECORD UNEMPLOYMENT FOR MIDDLE-AGED AND 
OLDER WORKERS 


Nearly 1.5 million persons aged 45 or 
older are now unemployed, 68 percent 
higher than just 2 years ago. 

This figure, however, represents only 


the tip of the iceberg because there is a 
substantial amount of hidden unemploy- 
ment among middle-aged and older 
workers. 

Approximately, 3.3 million men aged 
45 to 64 are not in the labor force, and 
almost 12.2 million women in this same 
age category are similarly situated. 

Assuming that just 25 percent of these 
men and 5 percent of these women 
wanted and needed employment—and 
these would probably be conservative 
estimates—this would add 1.4 million 
persons 45 or older to the unemployment 
rolls. This would nearly double the “of- 
ficial” unemployment level of 1.5 million, 
raising the “real” unemployment to per- 
haps about 2.9 million for middle-aged 
and older workers. This would represent 
an unemployment rate exceeding 9 per- 
cent under these assumptions. Last year 
unemployment for persons 45 or older 
lingered between 1.4 million and 1.7 mil- 
lion. Overall, joblessness averaged al- 
most 1.6 million—the highest level in 
history for middle-aged and older 
workers. 

Once unemployed, the mature worker 
runs a much greater risk of being with- 
out a job for a long period of time. Typi- 
cally, the person 45 or older can expect 
to be without a job 30 to 70 percent 
longer than the unemployed younger 
worker. 

In addition, pressures for earlier and 
earlier retirement—some subtle and 
others not so subtle—have intensified in 
recent, years. Since January 1972 nearly 
500,000 persons 45 or older have left the 
work force, too often unwillingly. In 
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sharp contrast, the number of jobs 
created for persons under 45 increased 
by more than 10.2 million, or nearly 19 
percent, 

Unemployment for older workers would 
probably be even higher if they were not 
able to take actuarially reduced social 
security benefits before age 65. In recent 
years over 50 percent of all men claiming 
social security benefits have become en- 
titled before age 65. 

Usually these early retirees have lower 
lifetime earnings or more sporadic work 
patterns in the years preceding their en- 
titlement than those who retire at age 
65. They are less likely to be entitled to 
private pensions. Often they are the 
ones who can least afford to retire at an 
earlier age. 

The net impact is that our Nation may 
be witnessing the making of a new class 
of elderly poor workers—persons in their 
sixties who have: 

Exhausted their unemployment insur- 
ance; 

Accepted actuarially reduced social se- 
curity benefits at age 62, 63, or 64; or 

Dropped out of the labor force because 
they cannot locate work. 

NATIONAL MANPOWER POLICY NEEDED 


There are critical problems confront- 
ing middle-aged and olcer workers. Yet, 
our Government has failed to develop an 
effective, comprehensive, and coordi- 
nated policy to maximize job opportuni- 
ties for middle-aged and older persons. 
This represents one of the shortcomings 
of the administration. 

The mature worker has been under- 
represented in our work and training 
programs. In 1975 persons 45 or older 
accounted for 20 percent of the total 
unemployment in the United States, 26 
percent of all persons unemployed for 15 
weeks or longer, and 31 percent of those 
without jobs for 27 weeks or longer. Yet, 
they constituted only about 5 percent of 
all first-time enrollees in Federal man- 
power programs. 

What is the price our Nation pays for 
this neglect and indifference? It is a dan- 
gerously growing dependency ratio of 
nonworkers to workers. 

No nation can hope to achieve its full 
potential if it ignores the talents of its 
most experienced citizens, Much more 
can be gained through a national policy 
to increase job opportunities for all age 
groups—the young as well as the old— 
under a comprehensive employment and 
training program. 

NEED FOR NEW INITIATIVES 


There is an urgent need, Mr. President, 
for strengthened programs to achieve 
this objective. 

Most Members of Congress have whole- 
heartedly endorsed the title IX, senior 
community service employment pro- 
gram—a program that enables low-in- 
come elderly persons to work their way 
out of poverty by helping others in their 
communities. The administration, how- 
ever, has never requested money for this 
program, even though unemployment 
has increased by about 51 percent during 
the past 2 years for persons 55 or older. 

Most Americans—and our mail is an 
indication—would prefer the title X, 
emergency jobs program, instead of pay- 
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ing out billions and billions of dollars 
in unemployment benefits. This is not a 
“dead-end” jobs program. It has pro- 
vided a new lease on life for thousands 
of middle-aged and older workers as well 
as for others. 

The administration, however, may be 
forced to support additional measures 
because the unemployment rate remains 
at a totally unacceptable level of 7.8 per- 
cent, and about 7.5 million Americans 
are now unemployed. 

It is my conviction that there has been 
a severe lack of response to the special 
needs of middle-aged and older workers. 


SENATOR HUGH SCOTT 


Mr. RANDOLPH. Mr. President, I join 
with my colleagues on both sides of the 
aisle in tribute to the distinguished mi- 
nority leader, my friend and colleague, 
Hucu Scorr of Pennsylvania. 

His decision to retire from his chal- 
lenging task of leading the minority 
Members will leave a void in our ranks. 
His wisdom, wit and experience have con- 
tributed greatly to the legislative ad- 
vance during the past 18 years. He has 
served the people of his Keystone State 
well. 

Hucu Scorr is a scholarly and 
thoughtful man. His service as a mem- 
ber of the Senate Foreign Relations 
Committee has been enhanced by his 
knowledge of the Far East, and especially 
China. 

He has, in the thick of partisan debate, 
conducted himself in a gracious and per- 
suasive manner, and has cooperated with 
the majority when he conscientiously 
could, The result has been a healthy re- 
spect for his viewpoint and an earnest ef- 
fort to ameliorate those problems which 
are philosophically divisive. 

I know the esteem and affection with 
which each of us who has counseled and 
consulted with him feel for this distin- 
guished American. We will miss him as a 
friend and as a colleague. My wife, Mary, 
and I wish to Marian and HucH a con- 
tented and productive retirement justly 
earned, 


ROMAN HRUSKA 


Mr. RANDOLPH. Mr. President, I 
rise to join my colleagues in expressing 
tribute to the distinguished Senator from 
Nebraska, who will retire in January 
after 22 years of devoted service in this 
body to his State and the Nation. 

Each of us who have been privileged to 
work with Roman Hrusxa havea special 
fondness for him. He is a person of 
towering principles, of tenacity and fair- 
ness. His is a fine legal mind which has 
contributed much to the legislative proc- 
ess over the past two decades. When he 
leaves this body, he will be remembered 
and respected by all its Members, regard- 
less of party or political views. The dili- 
gence and dedication he has brought to 
his challenging assignments has set a 
standard of excellence for others to 
follow. 

As he retires to private life, Roman 
can truly look back and know that dur- 
ing his service in this body, he has made 
a lasting legislative contribution to the 
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Nation. He will be missed for his strength 
and decency-among us where he has been 
unswervingly representative of the trust 
of the people of Nebraska. 

I congratulate Roman on the enviable 
record of service he has achieved; and 
sincerely wish him and his wife a long 
and happy retirement. 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT OF SINE 
DIE ADJOURNMENT OF CONGRESS 


The PRESIDING OFFICER. Pursuant 
to Senate Resolution 582, the Chair ap- 
points the acting majority leader and 
the minority leader as the committee on 
two Senators to join a similar commit- 
tee of the House to notify the President, 
to serve as the committee on the part of 
the Senate, to notify the President of the 
sine die adjournment of Congress. 


THANKS OF THE SENATE TO THE 
ASSISTANT MAJORITY LEADER 


Mr. RANDOLPH. Mr. President, we 
have, by resolution, given appreciation 
which is merited to many officers and 
Officials of the Senate and to Senators 
themselves tonight. I rise to express, I 
hope, the sentiments of all Senators for 
the work done by our colleague, Senator 
Rosert C. Byrp, as the acting majority 
leader of this body. 

The PRESIDING OFFICER. If the 
Senator will withhold momentarily, the 
Chair will obtain the attention that the 
Senator deserves for this statement. 

Mr. RANDOLPH. Bos BYRD has. had a 
very difficult assignment. There are few 
other Senators who could have conducted 
and would have conducted themselves 
as he has done, especially yesterday and 
today. 

Senators have noted that he has been 
very earnest. He has pressed his points. 
He has understood all the parliamentary 
procedures that he could use to have 
the Senate move forward in its business. 
But I noted tonight, as my colleagues 
noted, that ofttimes he was smiling. He 
was laughing; he would go from one 
Member to another, even those that he 
had had cross words with. Bos BYRD has 
been under a very heavy physical strain 
as he has carried forward these arduous 
and necessary duties in the Senate. 

Bos does not know that I am speak- 
ing. If he were to be told beforehand 
that I was expressing this tribute to him 
in behalf of all the Members of the Sen- 
ate, he would say, “Don’t do that.” But 
I do it because he deserves the accolade 
which I have just stated. I hope that we 
will continue in the Senate to have well- 
reasoned leadership in the coming 95th 
Congress, a reflection of the leadership 
which Rosert C. Byrp has given as the 
acting majority leader of the Senate. 


COMMON CAUSE REPORT 


Mr. STEVENS. Mr. President, before 
we close, I would like to call the atten- 
tion of the Senate to a report issued by 
Common Cause concerning special inter- 
est groups’ campaign contributions for 
the 1976 congressional races. I shall ask 
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unanimous consent that it be printed in 

the RECORD. 

During the time that the bill was 
passed by the Senate that dealt with our 
campaign financing, I raised some ques- 
tions about the concentration of power 
in the political action committees. I think 
the Members of Congress and the public 
will find the Common Cause study very 
interesting. It shows, for instance, that 
the amount coming from these groups 
has doubled now to $10 million so far in 
this race as compared to $5 million in a 
similar period in 1974. I find it very in- 
teresting that of the $4.1 million that 
has been contributed by labor groups in 
this campaign, only $100,000 has gone to 
Republican candidates. 

I also find very interesting the shift in 
terms of the emphasis of those who were 
contributing to the elections this year. It 
is my estimate that over 80 percent of the 
moneys being contributed in congression- 
al races this year is going to incumbents. 

I think it is a subject that, in fairness, 
everyone in the Senate should be con- 
cerned with. I believe that if it continues, 
it will be a fact that no one other. than 
a millionaire will be abie to runas a non- 
incumbent. 

I ask unanimous consent that this re- 
port be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

SPECIAL INTEREST, GROUPS. POUR CAMPAIGN 
CONTRIBUTIONS INTO 1976 CONGRESSIONAL 
RACES, ACCORDING TO New COMMON CAUSE 
STUDY 
Special interest groups are pouring cam- 

paign contributioris into the 1976 Congres- 
sional races in record amounts, according to 
& new study released today by Common 
Cause. As of September 1. 1976, business, 
labor, medical, dairy and other interest 
groups have reported contributing more 
than $10 million to Congressional candidates. 
Less than $1 million was reported by these 
Same groups as having gone to the 1976 
Presidential candidates, according to the 
study. The 1976 Presidential election is be- 
ing financed primarily by public funds de- 
rived from the voluntary tax-checkoff, while 
no such funds are available to 1976 Con- 
gressional candidates. 

Among the highlights of the Common 
Cause study are the following: 

Special interest groups have almost 
doubled their campaign giving in 1976 over 
1974. As of September 1, 1974, registered in- 
terest groups had given only some $5.5 mil- 
lion to Congressional candidates, compared 
with $10.1 million given to 1976 Congres- 
sional candidates from January 1, 1975 to 
September 1, 1976. See Appendix A. (The 
1974 figures do not cover contributions made 
for the first eight months of 1973, a period 
of relatively limited giving by interest 
groups.) The study points out that the heav- 
test period of interest group giving begins in 
September of an election year. 

The dairy industry, which had a very diffi- 
cult time getting Congressional candidates 
to accept its contributions in 1974 following 
Watergate, is now back in business in full 
force. As of September 1, 1976. dairy groups 
had contributed §$682:184 to Congressional 
candidates, more than three times the 
amount ($224,100) that they gave during 
the entire 1974 Congressional elections. 

Corporate and business committees have 
already given more to 1976 Congressional 
candidates—$2.8 million as of September 1, 
1976—than they gave during the entire 1974 
Congressional elections—$2.5 million. In a 
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major reversal of past giving practices, busi- 
ness groups as of September 1, 19/6, had 
contributed more money to Democratic Con- 
gressional candiaates than to Kepub.icans. 
Democrats had recelved $1,451,000 from busi- 
ness committees compared to Republicans’ 
$1,305,000. 

Labor groups had given more than $4.1 
million as of September 1, 1976, to Congres- 
sional candidates compared with $2.8 milion 
as of September 1. 1974. They eventually gave 
& total of $6.3 million during the 1974 Con- 
gressional elections. Of the $4.1 million in 
1976 contributions, $4 million has been given 
to Democrats and $100,000 to Republicans. 

“It now appears clear that the campaign 
finance activities of special interest groups 
will dramatically increase in the 1976 Con- 
tressional elections,” according to Fred Wer- 
theimer, Common Cause Vice President and 
Director of its Campaign Finance Monitor- 
ing Project. “This is in stark contrast with 
the 1976 Presidential election, where public 
financing is accomplishing its goal of dras- 
tically limiting the influence of private cam- 
paign contributions,” Wertheimer said. 

“By the end of 1976, the amounts given 
by special interest groups to 1976 Congres- 
sional candidates will far surpass the 
amounts given during the 1974 elections. 
Our bicentennial national election is going 
to firmly establish the basic need to enact 
public financing of Congressional races,” 
Wertheimer said. 

Other key findings of the Common Cause 
study include the following: 

The political committees of the American 
Medical Association, the leading 1974 interest 
group giver,..continued to top the list in 
1976, with $964,000 in Congressional con- 
tributions, as of September 1. The Dairy 
group committees moved into second place 
with Congressional contributions of $682,000 
as of September 1, followed by the AFL-CIO 
COPE committees with $631,000, Other lead- 
ing interest group givers as of September 1, 
1976, include: the Maritime Related Unions 
$385,000; the United Auto Workers $373,000; 
the National Education Association $317,000; 
the National Association of Realtors $314,000; 
the Machinist- $269,000; Financial Institu- 
tions $249,000 and the United Steelworkers 
$214,000. (The Realtors’ contributions of 
$314,000 already exceeds the total amount 
they gave in 1974 of $254,000.) See Appen- 
dix B. 

The heavy increase in 1976 interest group 
givimz is due in large part to the fact there 
are twice as many interest group commit- 
tees today as, there were on January 1, 1975. 
Some 1,041 special interest group commit- 
tees are now registered compared with 504 
during the 1974 Congressional races. In the 
last 20 months, the number of corporation 
political committees has increased from 87 
to 399. The number of business association 
committees has increased from 100 to 197. 
The number of labor political committees 
has risen from 160 to 225. 

Dairy, and other agricultural groups, have 
given predominantly to Democratic candi- 
dates in the 1976 Congressional races, some 
$827,600 compared with $151,000 going to Re- 
publicans. Health groups, on the other hand, 
led by the American Medical Association, 
have given heavily to candidates from both 
parties with $702,000 goirg to Republicans 
and $546,000 to Democrats. 

One new organization, a political com- 
mittee formed by the American Trial Law- 
yers Association, has already made contribu- 
tions of $118,009 to 1976 Coneressional can- 
didates. Over 50% of its contributions have 
gone to candidates for the Senate where no 
fault insurance has been a major issue in 
controversy. 

“The dramatic resurgence of dairy group 
giving and the phenomenal rrowth of new 
growth of new coroborate political commit- 
tees reflect a view that the country will tol- 
erate a return to the old system of campaign 
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contributions being used to influence gov- 
ernment decisions,” Wertheimer said. “This 
represents a fundamental misreading of the 
American public by Congressional candidates 
and interest groups alike,” 


TOP SENATE RECIPIENTS OF INTEREST GROUP 
CONTRIBUTIONS 


Three Senators—Vance Hartke (D-Ind.), 
John Tunney (D-Cal.) and Harrison Wil- 
liams (D-NJ)—are among the top ten recipi- 
ents of both labor and business/professional/ 
agriculture group political contributions as 
of September 1, 1976, according to the Com- 
mon Cause study, See Appendix C. The find- 
ings are based on the campaign finance re- 
ports filed by registered interest group com- 
mittees for the period from January 1, 1975, 
to August 31, 1976. Hartke was second on 
both lists with $91,000 from labor, and $85,- 
000 from business/professional/agriculture 
groups. Tunney was third in labor contribu- 
tions ($90,000) and ninth in contribu- 
tions from business/professional/agriculture 
groups ($37,000). Willlams was fourth on 
both lists with $89,000 from labor and $58,- 
000 from business/professional/agriculture 
groups, Six of the top ten recipients of labor 
contributions and nine of the top ten re- 
cipients of business/professional/agriculture 
group contributions were incumbent mem- 
bers of the Senate. 

Senator Hubert Humphrey (D-Minn) tops 
the list of Senate candidates receiving con- 
tributions from labor groups with $96,000 
while Lloyd Bentsen (D-Tex) heads the list 
of recipients from business/professional/ag- 
riculture groups with $100,000 in contribu- 
tions, (The Bentsen figures include contribu- 
tions received from interest groups during 
the period that he was seeking the Presi- 
dential nomination as well as reelection to 
his Senate seat.) Senator Robert Taft (R- 
Ohio) followed Bentsen and Hartke on the 
list of recipients from business/professional/ 


agriculture groups with $74,000 in contribu- 
tions. 


APPENDIX A 


SPECIAL INTEREST Group CONTRIBUTIONS TO 
1976 CONGRESSIONAL CANDIDATES AS OF 


SEPTEMBER 1, 1976* 
1974** 


$129, 120 
1,037, 378 
963, 229 
137, 200 — 


1976* 


Agriculture $779, 344 


Business 


Business/profes- 
sional/agricul- 

4, 966, 755 

4, 108, 114 
556, 871 
501, 245 


2, 129, 727 
2, 835, 011 
281, 075 
276, 660 


Miscellaneous =... 
Ideological 


Total interest 
committees 10, 132, 985 5, 522, 473 


*This information is based on the cam- 
paign finance reports ‘filed by registered in- 
terest groups for the 20-month period from 
January 1, 1975 to August 31, 1976. 

**This information is based on the cami- 
paign finance reports filed by registered in- 
terest groups for the 12-month period from 
September 1, 1973 to August 31, 1974. While 
the eight-month period from January 
through August 1973 is not included in the 
1974 figures, this constitutes a period of rela- 
tively limited giving by interest groups, 
LEADING SPECIAL Interest GROUP CONTRIBU- 

TORS TO 1976 CONGRESSIONAL CANDIDATES AS 

OF SEPTEMBER 1, 1976* 

[Total contributions] 
American Medical Associations... $963, 725 
Dairy committees 
AFL-CIO COPES 
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316, 652 
314, 373 
269, 125 
248, 503 
213,513 
191, 283 


National Education Associations... 

National Association of Realtors... 

Intl. Assn. of Machinists. 

Financial institutions 

United Steelworkers of America... 

Coal, oil and natural gas interests. 

Committee for the Survival of a 
Free Congress 

Retail clerks 

Garment Workers (ILGWU) 

American Dental Associations 

American Trucking Associations... 

American Trial Lawyers Associa- 
tion 


167, 591 
146, 485 
138, 526 
134, 004 
125, 298 


116, 874 
NCEC (National Committee for an 
Effective Congress) 112, 802 


*This information is based on the cam- 
paign finance reports filed by registered in- 
terest groups between January 1, 1975 and 
August 31, 1976, 
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1976 Senate candidates receiving the highest 
contribution from registered interest 
groups as of Sept. 1, 1976% 

Labor groups: 

Hubert Humphrey? (D-Minn)~..- 

Vance Hartke? (D-Ind) 

John Tunney (D-Cal) 

Harrison Williams! (D-NJ) 

James O'Hara (D-Mich) 

Paul Sarbanes (D-Md) 

William Green (D-Penn) 

Edward Kennedy! (D-Mass) -_-.- 

Howard Metzenbaum (D-Ohio)-_. 

Frank Moss? (D-Utah) 

Elmo Zumwalt (D-Va) 

Robert Byrd* (D-Va) 

James Symington (D-Mo) 

Joseph Montoya! (D-NM) 

James Sasser (D-Tenn) 


$96, 375 
90, 850 
90, 493 
88, 900 
79, 235 
76, 600 
69, 275 
59, 550 
56, 543 
54, 775 
54, 230 
42, 600 
39, 900 
39, 300 
36, 000 

groups: 

3 100, 450 
85, 150 
74,115 
58, 048 
54, 435 
51, 970 
47,025 
40, 511 
37, 223 
32, 868 
32, 200 
32, 010 
31, 671 
31, 250 
24, 600 


Business/professional/agricultural 
Lloyd Bentsen! (D-Tx) 

Vance Hartke? (D-Ind)... 
Robert Taft (R-Ohio) 

Harrison Williams! (D-NJ) 

J. Glenn Beall! (R-Md) 

Bill Brock * (R-Tenn) 

Harry Byrd? (IND-Va) 

James Buckley? (R-NY) 

John Tunney? 

Richard Lugar (R-Ind) 

John McCollister (R-Neb) 
Hubert Humphrey! (D-Minn)-- 
S. I. Hayakawa (R-Cal) 
Howard Cannon’ (D-Nev) 
John Melcher (D-Mont) 


1 Indicates incumbent. 

*This information is based on the cam- 
paign finance reports filed by registered in- 
terest groups between Jan. 1, 1975, and 
Aug. 31, 1976. 

î This figure includes contributions made 
by registered Interest groups to Bentsen dur- 
ing the period in which he was seeking the 
Presidential ncmination, as well as reelec- 
tion to his Senate seat. 


The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. MOSS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


NOTIFICATION TO THE PRESIDENT 


Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Republican leader and 
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I have just notified the President of the 
United States that the Senate has com- 
pleted its business and is awaiting on him 
for any further instructions, if he had 
any wishes. 

He indicated that he had none. 

He congratulated the leadership on 
toth sides, congratulated the Senate. 

I told him that the Senate had acted 
on more than 125 measures today. 

Both the Republican leader and I 
thanked him for signing the public serv- 
ice jobs bill, and the public employment 
appropriations bill, and also for signing 
the antitrust legislation. 

He had been awakened out of his 
slumber, but when he was told it was 
only 11:30 he did not feel bad at all about 
it. He was very congenial, and he wished 
everyone good health until we have a 
new session. 

Mr. HUGH SCOTT. Mr. President, if 
the distinguished acting majority leader 
will yield, he really indicated he did not 
mind being awakened with the news we 
gave him; namely, we were going home. 
(Laughter.] That seemed to refresh him 
for the evening. 

I do not know what he thought of our 
saying it was only 11:23. I figured he did 
not believe that any more than we did. 
But he does send his affectionate regards 
to all the Members of the Senate. 

He did indicate, when I mentioned it, 
that he had sent the only pen used in 
signing the antitrust bill to our beloved 
colleague PHIL Hart because he felt that 
above all men he deserved that signal 
recognition. He said that while it was 
not a perfect bill in his view, any more 
than it was in ours, he felt that under 
the circumstances it was proper to sign it. 

So he has wished us well, and I think 
it is now time for all of us to go home. 

I may add, I have never seen so many 
Members of the other body as we had 
today just to get one little bill of their 
own passed. We enjoyed their company. 
They must come more often, especially 
when we are in recess. 

{Laughter.] 

Mr. ROBERT C. BYRD. I agree with 
what the distinguished Republican lead- 
er just said. Practically every one of them 
came over here with the message that I, 
Senator Byrp, was holding up his partic- 
ular bills. 

Mr. HUGH SCOTT. I am sure they 
told you that. 


EXPRESSIONS OF APPRECIATION 


Mr. ROBERT C. BYRD. While we are 
waiting, there is one other little matter 
to be taken care of. I want to express 
appreciation to all Senators here this 
morning for their forebearance, their 
patience, and their endurance, and for 
their cooperation. 

I would also want to wish them a 
very pleasant adjournment, happy 
Thanksgiving, a good Christmas, and I 
look forward to their return when the 
new session begins. 

To those who are retiring, we will miss 
them. 

May I say to the distinguished Repub- 
lican leader that I thank him for his 
friendship, for the cooperation, on be- 
half of Mr. MansFretp and myself and 
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Mr. Moss, that it has been our pleas- 
ure to enjoy over the years we have 
served together. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. HUGH SCOTT. I thank the dis- 
tinguished majority leader. I do not 
want to make as many farewell appear- 
ances as Sarah Bernhardt. I want to say 
that I do appreciate all the courtesies 
I have received, ana 1 want to express 
my thanks to all the Members of the 
Senate, both sides of the aisle, for many 
kindnesses and much thoughtfulness in 
my problems. 

I do wish for all of you a very success- 
ful future in your various endeavors. I 
am sure we all understand that tonight 
the distinguished majority leader had 
to do what he had to do, and we, on this 
side, had to do what we had to do, the 
imperatives being as they are in a sit- 
uation that faced us. But it was done 
in good spirit and a full understanding 
of the obligations which beset people 
under certain circumstances or stress. 

Mr. JAVITS. Mr. President, will the 
Senator yield for just a word about Sen- 
ator Scott? It should not go unnoticed 
that we will not see him or hear him 
again in this place which he occupied 
so gracefully. We have all paid our trib- 
utes to you. So 7 say to Senator Scort, 
as you leave us you carry our affections 
and our thanks, our best wishes and 
farewell, at least in his job, and we all 
hope to see a great deal of you as the 
days go on. 

Mr. HUGH SCOTT. I want to thank 
you. 

Mr. HELMS. Mr. President, would it 
be permissible to take up a collection 
and have the clocks repaired? 

(Laughter.] 

Mr. ROBERT C. BYRD. I do not think 
there is any answer to that. 

Does any other Senator wish to speak? 
I again apologize to Senators for holding 
the floor, but I felt that under the cir- 
cumstances in trying to adjourn that was 
the only way to conduct business, and 
I appreciate the understanding of all the 
Senators. 

Mr. President, if there is no further 
business, and before I move to adjourn, 
I thank the members of the staff of the 
Policy Committee, all of the officers of the 
Senate, and the staffs of all the commit- 
tees, the pages, the staffs of the Sena- 
tors, and I wish all a happy and restful 
adjournment, 


ADJOURNMENT SINE DIE 


Mr. ROBERT C. BYRD. Mr. President, 
I move in accordance with the provisions 
of Senate Concurrent Resolution 211 and 
House Joint Resolution 1119 that the 
Senate now stand adjourned sine die 
until the hour of 2 p.m. on Tuesday, 
January 4, 1977. 

Mr. HUGH SCOTT. The hour of mid- 
night having arrived. 

(Applause.) 

The motion was agreed to, and at 
me p.m, the Senate adjourned sine 

e. 
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MESSAGES FROM THE HOUSE 


Under authority of the order of Octo- 
ber 1, 1976, the following messages from 
the House of Representatives were re- 
ceived during the adjournment of the 
Senate: 

On October 4, 1976, a message stating 
that the House had agreed to the amend- 
ments of the Senate to the bill (H.R. 
13160) to designate certain lands within 
units of the National Park System as 
wilderness; to revise the boundaries of 
certain of those units; and for other 
purposes. 

The message also stated that the House 
had agreed to the amendment of the 
Senate to the amendment of the House 
to the amendment of the Senate num- 
bered 21 to the bill (H.R. 13713) to pro- 
vide for increases in appropriation ceil- 
ings and boundary changes in certain 
units of the National Park System, and 
for other purposes. 

The message further stated that the 
House had agreed to the amendments of 
the Senate to the bill (H.R. 13828) to 
amend title 44, United States Code, to 
strengthen the authority of the Admin- 
istrator of General Services with respect 
to records management by Federal agen- 
cies, and for other purposes. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


On October 6, 1976, a message stating 
that the Speaker had signed the follow- 
ing enrolled bills and joint resolutions: 

H.R. 1073. An act to extend the provisions 
of title XII of the Merchant Marine Act, 1936, 
relating to war risk insurance for an addi- 
tional three years, ending September 7, 1978. 

H.R. 1244. An act to establish procedures 
and regulations for certain protective serv- 
ices provided by the United States Secret 
Service. 

H.R. 1607. An act to amend title 18 and 
title 39 of the United States Code to make 
parallel the exemption from lottery prohi- 
bitions granted to newspapers and to radio 
and television, 

H.R. 2177. An act to exempt from duty cer- 
tain aircraft components and materials in- 
stalled in aircraft previously exported from 
the United States where the aircraft is re- 
turned without having been advanced in 
value or improved in condition while abroad. 

H.R. 2749. An act to name a portion of the 
site of the Anthony J. Celebrezze Federal 
Building in Cleveland, Ohio, the “George 
Washington Square”. 

H.R. 3377. An act for the relief of Mrs. 
Helen Wolski, Michael Wolski, and Steven 
Wolski, 

H.R. 3605. An act to amend section 5051 
of the Internal Revenue Cede of 1954 (re- 
lating to the Federal excise tax on beer). 

H.R. 4206. An act to designate the new 
Federal building in Albuquerque, New Mex- 
ico, as the “Senator Dennis Chavez Federal 
Building”. 

H.R. 7929. An act relating to the deduc- 
tion of interest on certain corporate in- 
debtedness to acquire stock or assets of an- 
other corporation. 

H.R. 8002. An act to designate certain lands 
in the Point Reyes National Seashore, Cali- 
fornia, as wilderness, amending the act of 
September 13, 1962 (76 Stat. 538), as amend- 
ed (16 U.S.C. 459c-6a), and for other pur- 
poses. 
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H.R. 8027. An act for the relief of Com- 
mander Stanley W. Birch, Jr. 

H.R. 9543. An act for the relief of Eupert 
Anthony Grant. 

H.R. 10073. An act to provide for the 
mandatory inspection of domesticated rab- 
bits slaughtered for human food, and for 
other purpcses. 

H.R. 10826. An act to amend the act es- 
tablishing a code of law for the District of 
Columbia to prohibit the unauthorized use 
of a motor vehicle obtained under a writ- 
ten rental or other agreement. 

H.R. 11337. An act to amend title 13, United 
States Code, to provide for a mid-decade 
census of population, and for other purposes. 

H.R. 11847. An act to authorize convey- 
ance of the interests of the United States 
in certain lands in Salt Lake County, Utah, to 
Shriners’ Hospitals for Crippled Children, 
a Colorado corporation. 

H.R. 11455. An act to amend the act es- 
tablishing the Indiana Dunes National Lake- 
shore to provide for the expansion of the 
lakeshore, and for other purposes. 

H.R. 11809. An act for the relief of Ljudevit 
Previc. 

H.R. 11891. An act to authorize the estab- 
lishment of the Congaree Swamp National 
Monument in the State of South Carolina, 
and for other purposes. 

H.R. 12707. An act for the relief of Barry 
Ray Leftwich Diblin. 

H.R. 12927. An act to designate a Federal 
building and United States Post Office in 
Jasper, Georgia, as the “Phil M. Landrum 
Federal Building and Post Office”. 

H.R. 18218. An act to permit the steamship 
United States to be used as a floating hotel, 
and for other purposes. 

H.R. 13326. An act to extend until Novem- 
ber 1, 1983, the existing exemption of the 
steamship Delta Queen from certain vessel 
laws. 

H.R. 13417. An act for the relief of Dae Ho 
Park and Maria Park. 

H.R. 13585. An act to amend the Federal 
Boat Safety Act of 1971. 

H.R. 13615. An act to amend the Central 
Intelligence Agency Retirement Act of 1964 
for certain employees, as amended, and for 
other purposes. - n 

H.R. 13964. An act for the relief of Jeanette 
Green, as mother of the minor child, Ricky 
Baker, deceased, and as widow and adminis- 
tratrix of the estate of Enoch Odell Baker, 
deceased; and for the relief of Mary Jane 
Baker Nolan, individually, and as widow and 
administratrix, of the estate of John Wil- 
liam Baker, deceased. 

H.R. 14451. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to permit the donation of Federal sur- 
plus personal property to the State and local 
organizations for public purposes, and for 
other purposes, 

H.R. 14470. An act for the relief of Raul 
Eduardo Ringle. 

H.R. 14503. An act to name the new post 
office in Youngstown, Ohio, the “Michael J. 
Kirwan Post Office.” 

H.R. 14773. An act to amend title 10, United 
States Code, to make certain changes tn the 
Survivor Benefit Plan provided for under sub- 
chapter II of chapter 73 of title 10, United 
States Code, and for other purposes. 

H.R. 14886. An act to revise the appropria- 
tion authorization for the Presidential Tran- 
sition Act of 1963, and for other purposes. 

H.R. 14977. An act to mame the Federal 
office building in Athens, Georgia, the “Robert 
G. Stephens, Jr. Federal Building”. 

H.R. 15059. An act to amend the Emergency 
Livestock Credit Act of 1974. 
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H.R. 15136. An act to authorize appropria- 
tions for construction of facilities on Guam, 
and for other purposes. 

H.R. 15276. An act to amend the District 
of Columbia Police and Firemen’s Salary Act 
of 1958 to provide for the same cost-of-living 
adjustments in the basic compensation of 
officers and members of the United States 
Park Police force as are given to Federal 
employees under the General Schedule and 
to require submittal of a report on the feasi- 
bility and desirability of codifying the laws 
relating to the United States Park Police 
force. 

H.R. 15445. An act to study and provide 
enhanced protection for whales, and for 
other purposes, 

H.R. 15546. An act to designate the “Ray J. 
Madden Post Office Building”. 

H.R. 15582. An act to name the Federal 
office building in Bluefield, West Virginia, 
the “Elizabeth Kee Federal Building”, 

H.R, 15813. An act to amend the Act of 
June 3, 1976, relating to the Commission on 
Security and Cooperation in Europe. 

H.J. Res. 1008. Joint resolution authorizing 
the President to proclaim the week begin- 
ning October 3, 1976, and ending October 9, 
1976, as “National Volunteer Firemen Week". 

H.J. Res. 1105. Joint resolution making 
continuing appropriations for the fiscal year 
1977, and for other purposes. 

H.J. Res. 1118. Joint resolution to provide 
that qualified individuals may hear and de- 
termine claims for benefits under title IV of 
the Federal Coal Mine Health and Safety 
Act of 1969, and to provide for appeal to su- 
perior agency authority from any such deter- 
mination, 


The enrolled bills and joint resolu- 
tions were signed on October 6, 1976, by 
the Acting President pro tempore (Mr. 
METCALF). 


On October 7, 1976, a message stating 
that the Speaker had signed the follow- 
ing enrolled bills and joint resolutions: 

5. 22. An act for the general revision of the 
Copyright Law, title 17 of the United States 
Code, and for other purposes. 

S. 64. An act to provide for the recognition 
of the States of Alaska and Hawaii at the 
Lincoln National Memorial, and for other 
purposes. 

S. 400. An act to authorize the study of 
certain areas by the Secretaries of Agricul- 
ture and the Interior, 

8. 726. An act to direct the Secretary of 
the Interior to conyey for fair market value, 
certain lands to Valley County, Idaho. 

S. 865, An act to amend the Public Build- 
ings Act of 1959 in order to preserve build- 
ings of historical or architectural significance 
through their use for Federal public build- 
ing purposes, and to amend the act of Au- 
gust 12, 1968, relating to the accessibility of 
certain buildings to the physically handi- 
capped. 

5. 999, An act to designate the Federal of- 
fice building located in Dover, Del., as the 
“J. Allen Frear Building”. 

S. 1026. An act to designate certain lands 
as wilderness, 

S. 1365. An act to authorize the Secretary 
of the Interior to convey to the city of 
Haines, Alaska, interests of the United States 
in certain lands. 

S. 1659. An act to provide for the disposi- 
tion of funds appropriated to pay a judgment 
in favor of the Grand River Band of Ottawa 
Indians in Indian Claims Commission docket 
numbered 40-K, and for other purposes. 

S. 2081. An act to provide for furthering 
the conservation, protection, and enhance- 
ment of the Nation's agricultural resources 
for sustained use, and for other purposes. 
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S. 2112. An act to amend the National 
Trails Systems Act (82 Stat. 919), and for 
other purposes. 

S. 2278. An act The Civil Rights Attorney's 
Fees Awards Act of 1976. 

5. 2398. An act to authorize the establish- 
ment of the Eugene O'Neill National Historic 
Site, to provide for a cooperative agreement 
in the operation of the Cherokee Strip Living 
Museum and for other purposes. 

S. 2798. An act to eliminate a restriction 
on use of certain lands conveyed to the city 
of Yakutat, Alaska. 

8. 2923. An act to amend title 28 of the 
United States Code to provide that full-time 
United States magistrates shall receive the 
same compensation as full-time referees in 
bankruptcy and to adjust the salary of part- 
time magistrates. 

S. 3131. An act to amend the Rail Passenger 
Service Act to provide financing for the Na- 
tional Railroad Passenger Corporation, to 
amend the Regional Rail Reorg.nization Act 
of 1973 to increase the amount of loan au- 
thority under section 211(h) (1) of such Act, 
and for other purposes, 

S. 3441. An act to authorize the Architect 
of the Capitol to perform certain work on 
and maintain the historical sections of the 
Congressional Cemetery and to study and 
formulate proposals for renovation and per- 
manent maintenance of such sections by the 
United States. 

S. 3556. An act for the relief of Marciano 
Santiago and his wife Eleanor L. Santiago. 

S. 3557. An act to authorize the obligation 
and expenditure of funds to implement for 
fiscal year 1977 the provisions of the Treaty 
of Friendship and Cooperation between the 
United States and Spain, signed at Madrid 
on January 24, 1976, and for other purposes. 

8. 3621. An act to amend the International 
Claims Settlement Act of 1949 to provide for 
the determination of the validity and 
amounts of claims of nationals of the United 
States against the German Democratic Re- 
public. 

S. 3667. An act for the relief of Song Chan 


S. 3682. An act for the relief of Doctor 
Oscar J. Briseno. 

S. 3683. An act for the relief of Doctor 
Juan Bautista Lopez Ruiz. 

S. 3894. An act to amend the Federal Water 
Pollution Control Act, as amended. 

H.R. 1142, An act to amend the Internal 
Revenue Code of 1954 to provide for a dis- 
tribution deduction for certain cemetery per- 
petual care funds, to modify the effective 
dates of certain provisions of the Tax Re- 
form Act of 1976, and for other purposse. 

H.R, 1144. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
tax treatment of social clubs and certain 
other membership organizations, to provide 
for a study of tax incentives for recycling, 
and for other purposes. 

H.R. 5682. An act to extend the boundary 
of the Tinicum National Environmental Cen- 
ter, and for other purposes. 

H.R. 7228. An act to amend the Internal 
Revenue Code of 1954 to permit the author- 
ization of means other than stamp on con- 
tainers of distilled spirits as evidence of tax 
payment, to provide an extension of certain 
provisions relating to members of the Armed 
Forces missing in action, and for other pur- 


poses. 

H.R. 9719. An act to provide for certain 
payments to be made to local governments 
by the Secretary of the Interior based upon 
the amount of certain public lands within 
the boundaries of such locality. 

H.R. 10101. An act to amend the Internal 
Revenue Code of 1954 to exempt certain air- 
craft museums from Federal fuel taxes and 
the Federal tax on the use of civil aircraft, 
and for other purposes. 

H.R. 10133. An act to upgrade the position 
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of Under Secretary of Agriculture to Deputy 
Secretary of Agriculture; to provide for an 
additional Assistant Secretary of Agriculture; 
to increase the compensation of certain of- 
ficials of the Department of Agriculture; to 
provide for an additional member of the 
Board of Directors, Commodity Credit Cor- 
poration; and for other purposes. 

H.R. 10210. An act to require States to ex- 
tend unemployment compensation coverage 
to certain previously uncovered workers; to 
increase the amount of the wages subject 
to the Federal unemployment tax; to increase 
the rate of such tax; and for other purposes. 

H.R. 11303. An act to designate the “Her- 
man T. Schneebeli Federal Building.” 

H.R. 12033. An act to continue until the 
close of June 30, 1979, the existing suspension 
of duties on manganese ore (including fer- 
ruginous ore) and related products. 

H.R. 12207. An act to amend the Rural 
Electrification Act of 1936, as amended, to 
correct unintended inequities in the interest 
rate criteria for borrowers from the Rural 
Electrification Administration, and to make 
other technical amendments. 

H.R. 12939. An act to amend certain laws 
affecting personnel of the Coast Guard, and 
for other purposes. 

H.R. 12961. An act to amend the Social 
Security Act to repeal the requirement that a 
State's plan for medical assistance under 
title XIX of such act include a provision 
giving content of the State to certain suits 
brought with respect to payment for in- 
patient hospital services. 

H.R. 13160. An act to designate certain 
lands within units of the National Park Sys- 
tem as wildernes:; to revise the boundaries 
of certain of those units; and for other pur- 
poses. 

H.R. 13367. An act to extend and amend 
the State and Local Fiscal Assistance Act of 
1972, and for other purposes. 

H.R. 13955: An act to provide for amend- 
ment of the Bretton Woods Agreements Act, 
and for other purposes. 

H.R. 14041. An act to amend the Railroad 
Retirement Act of 1974 with respect to the 
computation of annuity amounts in certain 
cases, and for other purposes. 

H.R. 14227. An act to direct the Secretary 
of Agriculture to release a condition with re- 
spect to certain real property conveyed by the 
United States to the board of regents of the 
universities and State colleges of Arizona for 
the use of the University of Arizona. 

H.R. 14535. An act to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses. 

H.R. 14956. An act to designate the “Joe L, 
Evins Post Office and Federal Buliding. 

H.R. 15531. An act to permit the use of 
unsworn declaration under penalty of per- 
jury as evidence in Federal proceedings. 

H.R. 15571. An act to amend chapter 21 
of the Internal Revenue Code of 1954 and 
title II of the Social Security Act to provide 
that the payment of social security taxes 
by s nonprofit organization with respect to 
its employees shall constitute (for both tax 
and benefit purposes) a constructive filing 
by such organization of the certificate other- 
wise required to provide social security cov- 
erage for such employees if it has not re- 
ceived a refund or credit of such taxes, and 
to require the filing of such a certificate by 
any nonprofit organization which paid such 
taxes but received a refund or credit because 
it had not previously filed such certificate. 

H.J. Res. 967. Joint Resolution authoriz- 
ing the acceptance of the Joint Committee 
on the Library on behalf of the Congress, 
from the U.S. Capitol Historical Society, of 
preliminary design sketches and funds for 
murals, in the first floor corridors in the 
House wing of the Capitol, and for other 
purposes, 

H.J. Res. 1107. Joint Resolution to provide 
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for the printing and distribution of the Prec- 
edents of the House of Representatives com- 
piled and prepared by Lewis Deschler. 

H.J. Res. 1119. Joint Resolution to provide 
for the convening of the first session of the 
Ninety-fifth Congress. 


The enrolled bill and joint resolutions 
were signed on October 7, 1976, by the 
Vice President. 


On October 12, 1976, a message stating 
that the Speaker had signed the follow- 
ing enrolled bills and joint resolution: 

S. 12. An act to amend section 376 of tifle 
28, United States Code, in order to reform 
and update the existing program for an- 
nuities to survivors of Federal Justices and 
judges. 

S. 507. An act to establish public land 
Policy; to establish guidelines for its ad- 
ministration; to provide for the management, 
protectiun, development, and enhancement 
of the public Iands; and for other purposes, 

S. 800. An act to amend chapter 7, title 5, 
United States Code, with respect to proce- 
dure for judicial review of certain adminis- 
trative agency action, and for other purposes. 

S. 969. An act to amend title 38, United 
States Code, to set a termination date for 
veterans’ educational benefits under chapters 
34 and 36, to increase vocational rehabili- 
tation subsistence allowances, educational 
and training assistance allowances, for spe- 
cial allowances paid to eligible veterans and 
persons under chapters 31, 34, and 35; to ex- 
tend the basic educational assistance eligi- 
bility for veterans and for certain dependents 
from thirty-six to forty-five months; to im- 
prove and expand the special programs for 
educationally disadvantaged veterans and 
servicemen under chapter 34; to improve and 
expand the education loan program for vet- 
erans and persons eligible for benefits under 
chapter 34 or 35; to create a new chapter 32 
(Post-Vietnam Era Veterans’ Educational As- 
sistance program) for those entering military 
service on or after January l; 1977; to make 
other improevments in the educat‘onal as- 
sistance program; to clarify, codify, and 
strengthen the administration of education- 
al benefits to prevent or reduce abuse; to 
promote the employment of veterans by im- 
proving and expanding the provisions gov- 
erning the operation of Veterans’ Employ- 
ment Service; and for other purposes. 

5. 1283. An act to improve judicial ma- 
chinery by further defining the jurisdiction 
of United States magistrates, and for other 
purposes. 

S. 1437. An act to distinguish Federal grant 
and cooperative agreement relationships from 
Federal procurement relationships, and for 
other purposes. 

5. 2150. An act to provide technical and 
financial assistance for the development of 
management plans and facilities for the re- 
covery of energy and other resources from 
discarded materials and for the safe disposal 
of discarded materials. and to regulate the 
Management of hazardous waste. 

S. 2533. An act to provide that the lake 
formed by the lock and dam referred to as 
the “Jones Bluff lock and dam” on the Ala- 
bama River, Alabama, shall hereafter be 
known as the R. E. “Bob” Woodruff Lake. 

S. 2548. An act to revise and extend the 
provisions of title XII of the Public Health 
Services Act relating to emergency medical 
services systems, and for other purposes. 

5. 2910. An act to amend the Public Health 
Service Act to revise and extend provisions 
respecting arthritis, diabetes, and digestive 
diseases. 

S..3063. An act designating Ozark Lock 
and Dam on the Arkansas River as the 
“Ozark-Jeta Taylor Lock and Dam.” 
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S. 3091. An act to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, and for other purposes. 

S. 3521. An act to expedite a decision on 
the delivery of Alaska natural gas to United 
States markets, and for other purposes. 

8. 3553. An act to define the jurisdiction 
of United States courts in suits against for- 
eign states, the circumstances in which for- 
eign states are immune from suit and in 
which execution may not be levied on their 
property, and for other purposes. 

S. 3823. An act authorizing the construc- 
tion, repair, and preservation of certain pub- 
lic works on rivers and harbors for naviga- 
tion, flood control; and for other purposes. 

S.J. Res. 209. A joint resolution authorizing 
the President to proclaim the week of Octo- 
ber 10 through 16, 1976, as “Native American 
Awareness Week”. 

H.R. 71. An act to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the armed forces 
of nations allied or associated with the 
United States in World War I or World 
War II. 

H.R. 2735. An act to amend title 38, United 
States Code, to improve the quality of hos- 
pital care, medical services, and nursing 
home care in Veterans’ Administration health 
care facilities; to make certain technical and 
conforming amendments; and for other pur- 
poses. 

H.R. 9460. An act to provide for the estab- 
lishment of constitutions for the Virgin 
Islands and Guam. 

H.R. 10192. An act to amend title 14, United 
States Code, to provide for the nondiscrim- 
inatory appointment of cadets to the United 
States Coast Guard Academy. 

H.R. 11315. An act to define the jurisdic- 
tion of United States courts in suits against 
foreign states, the circumstances in which 
foreign states are immune from suit and in 
which execution may not be levied on their 
property, and for other purposes. 

H.R. 12572. An act to amend the United 
States Grain Standards Act to improve the 
grain inspection and weighing system, and 
for other purposes, 

HR. 13500. An act to amend the Social 
Security Act with respect to food stamp pur- 
chases by welfare recipients. 

H.R. 13713. An act to provide for increases 
in appropriation ceilings and boundary 
changes in certain units of the National Park 
System, and for other purposes. 

H.R. 13828. An act to amend title 44, United 
States Code, to strengthen the authority of 
the Administrator of General Services with 
respect to records management by Federal 
agencies, and for other purposes. 

The enrolled bills and joint resolution 
were signed on October 12, 1976, by the 
Acting President pro tempore (Mr. MET- 
CALF). 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PASSED 


The Secretary of the Senate reported 
that he presented to the President of the 
United States for his approval the fol- 
lowing enrolled bills and joint resolu- 
tions: 

On October 4, 1976: 

S. 2212. An act to amend title I of the 
Omnibus Crime Control and Safe Streets Act 
ot 1968, and for other purposes, 

§.J. Res, 126. A joint resolution consenting 
to an extension and renewal of the interstate 
compact to conserve oil and gas. 

S.J. Res. 181. A joint resolution to author- 
ize the erection of the American Legion’s 
Freedom Bell on Isnis of the park system of 
the District of Columbia, and for other pur- 
poses. 


October 1, 1976 


On October 7, 1976: 

S. 22. An act for the general revision of the 
Copyright Law, title 17 of the United States 
Code, and for other purposes, 

S. 64. An act to provide for the recognition 
of the States of Alaska and Hawalli at the 
Lincoln National Memorial, and for other 
purposes. 

S. 400. An act to authorize the study of cer- 
tain areas by the Secretaries of Agriculture 
and the Interior. 

S. 726. An act to direct the Secretary of 
the Interior to convey for fair market value, 
certain lands to Valley County, Idaho. 

S. 865. An act to amend the Public Build- 
ings Act of 1959 in order to preserve buildings 
of historical or architectural significance 
through their use for Federal public building 
purposes, and to amend the Act of August 
12, 1968, relating to the accessibility of cer- 
tain buildings to the physically handicapped. 

S. 999. An act to designate the Federal office 
building located in Dover, Delaware, as the 
“J. Allen Frear Building”. 

S. 1026. An act to designate certain lands 
as wilderness. 

S. 1365. An act to authorize the Secretary 
of the Interior to convey to the city of Haines, 
Alaska, interests of the United States in cer- 
tain lands. 

S. 1659. An act’to provide for the disposi- 
tion of funds appropriated to pay a judgment 
in favor of the Grand River Band of Ottawa 
Indians in Indian Claims Commiesion docket 
numbered 40-K, and for other purposes. 

S. 2081. An act to provide for furthering 
the conservation, protection, and enhance- 
ment of the Nation’s agricultural resources 
for sustained use, and for other purposes. 

S. 2112. An act to amend the National 
Trails System Act (82 Stat. 919), and for 
other purposes. 

S. 2278. An act. The Civil Rights Attor- 
ney’s Fees Awards Act of 1976. 

5. 2398. An act to authorize the establish- 
ment of the Eugene O'Neill National Historic 
Site, to provide for a cooperative agreement 
in the operation of the Cherokee Strip Living 
Museum and for other purposes. 

S. 2798. An act to eliminate a restriction 
on use of certain lands conveyed to the city 
of Yakutat, Alaska. 

S. 2928. An act to amend title 28 of the 
United States Code to provide that full-time 
United States magistrates shall receive the 
same comrensation as full-time referees in 
bankruptcy and to adjust the salary of part- 
time magistrates. 

S. 3131. An act to amend the Rail Passen- 
ger Service Act to provide financing for the 
National Railroad Passenger Corporation, to 
amend the Regional Rail Reorganization Act 
of 1973 to increase the amount of loan au- 
thority under section 211(h) (1) of such Act, 
and for other purposes. 

S. 3441. An act to authorize the Architect 
of the Cavitol to perform certain work on 
and maintain the historical sections of the 
Congressional Cemetery and to study and 
formulate provosals for renovation and per- 
manent maintenance of such sections by the 
United States. 

S. 3556. An act for the relief of Marciano 
Santiago and his wife Eleanor L. Santiago. 

S. 3557. An act to authorize the obligation 
and expenditure of funds to implement for 
fiscal year 1977 the provisions of the Treaty 
of Friendship and Cooreration between the 
United States and Spain, signed at Madrid 
on January 24, 1976, and for other purposes. 

S. 3621. An act to amend the International 
Claims Settlement Act of 1949 to provide for 
the determination of the validity and 
amounts of claims of nationals of the United 
States against the German Democratic Re- 
public. 

S. 3667. An act for the relief of Song Chan 


8. 3€82. An act for the relief of Doctor Os- 
car J. Briseno. 
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S. 3683. An act for the relief of Doctor 
Juan Bautista Lopez Ruiz. 

5. 3894. An act to amend the Federal Water 
Pollution Control Act, as amended. 

On October 12, 1976: 

S. 12. An act to amend section 376 of title 
28, United States Code, in order to reform 
and update the existing program for annul- 
ties to survivors of Federal justices and 
judges. 

S. 507. An act to establish public land 
policy; to establish guidelines for its admin- 
istration; to provide for the management, 
protection, development, and enhancement 
of the public lands; and for other purposes. 

8. 800. An act to amend chapter 7, title 5, 
United States Code, with respect to pro- 
cedure for judicial review of certain admin- 
istrative agency action, and for other pur- 


poses. 

S. 969. An act to amend title 38, United 
States Code, to set a termination date for 
veterans’ educational benefits under chapters 
34 and 36, to increase vocational rehabilita- 
tion subsistence allowances, educational and 
training assistance allowances, and special 
allowances paid to eligible veterans and per- 
sons under chapters 31, 34, and 35; to extend 
the basic educational assistance eligibility 
for veterans and for certain dependents from 
thirty-six to forty-five months; to improve 
and expand the special programs for educa- 
tionally disadvantaged veterans and service- 
men under chapter 34; to improve and ex- 
pand the education loan program for vet- 
erans and persons eligible for benefits under 
chapter 34 or 35; to create a new chapter 32 
(Post-Vietnam Era Veterans’ Educational 
Assistance program) for those entering mili- 
tary service on or after January 1, 1977; to 
make other improvements In the educational 
assistance program; to clarify, codify, and 
strengthen the administration of education- 
al benefits to prevent or reduce abuse; to 
promote the employment of veterans by im- 
proving and expanding the provisions gov- 
erning the operation of Veterans’ Employ- 
ment Services; and for other purposes. 

8. `1283. An act to improve judicial ma- 
chinery by further defining the jurisdiction 
of United States magistrates, and for other 
purposes, 

S. 1437. An act to distinguish Federal grant 
and cooperative agreement relationships from 
Federal procurement relationships, and for 
other pu a 

S. 2150. An act to provide technical and 
financial assistance for the development of 
management plans and facilities for the re- 
covery of energy and other resources from 
discarded materials and for the safe disposal 
of discarded materials, and to regulate the 
management of hazardous waste. 

5. 2533. An act to provide that the lake 
formed by the lock and dam referred to as the 
“Jones Bluff lock and dam” on the Alabama 
River, Alabama, shall hereafter be known as 
the R. E. “Bob” Woodruff Lake. 

S. 2548. An act to revise and extend the 
provisions of title XII of the Public Health 
Services Act relating to emergency medical 
services systems, and for other purposes. 

S. 2910. An act to amend the Public Health 
Service Act to revise and extend provisions 
respecting arthritis, diabetes, and digestive 
diseases. 

S. 3063. An act designating Ozark Lock and 
Dam on the Arkansas River as the “Ozark- 
Jeta Taylor Lock and Dam”, 

S. 3091. An act to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, and for other purposes. 

S. 3521. An act to expedite a decision on the 
delivery of Alaska natural gas to United 
States markets, and for other purposes. 

S. 3553. An act to define the jurisdiction of 
United States courts in suits against foreign 
States, the circumstances in which foreign 
states are immune from suit and in which 
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execution may not be levied on their prop- 
erty, and fcr other purposes. 

5. 3823. An act authorizing the construc- 
tion, repair, and preservation of certain pub- 
lic works on rivers and harbors for navigativn, 
flood control, and for other purposes. 

S.J. Res. 209. A joint resolution authorizing 
the President to proclaim the week of Octo- 
ber 10 through 16, 1976, as “Native American 
Awareness Week”. 


MESSAGES FROM THE PRESIDENT 


On October 26, 1976, the following 
Messages from the President of the 
United States were received: 

The President has pocket vetoed the 
following: 

Effective at midnight, October 12, 1976: 

S. 3790, An act for the relief of Camilla A. 
Hester. 

Effective at midnight, October 19, 1976: 

S. 2081, An act to provide for furthering 
the conservation, protection, and enhance- 
ment of the Nation's agricultural resources 
for sustained use, and for other purposes. 

Effective at midnight, October 23, 1976: 

S. 1437, An act to distinguish Federal 
grant and cooperative agreement relation- 
ships from Federal procurement relation- 
ships, and for other purposes, 

S. 3553, An act to define the jurisdiction of 
United States courts in suits against foreign 
states, the circumstances in which foreign 
states are immune from suit and in which 
execution may not be levied on their prop- 
erty, and for other purposes. 

5. 3790 


MEMORANDUM OF DISAPPROVAL 


I have withheld my approval from 
S. 3790, a private bill which would au- 
thorize a civil service survivor annuity 
retroactive to September 28, 1972, to 
Mrs. Camilla A. Hester as the widow of 
the late John A. Hester. 

While I am sympathetic to Mrs. Hes- 
ter’s circumstances, S. 3790 unfortu- 
nately contains two precedent-setting 
provisions which I consider very unde- 
sirable, not only for future private re- 
lief legislation, but also for ordinary 
claims under the Civil Service Retire- 
ment System. 

The first would require the Civil Serv- 
ice Commission to pay interest at 6 per- 
cent per annum retroactive to 1972 on 
the survivor’s benefit which would be 
authorized by S. 3790, The second would 
require the Treasury to pay Mrs. Hester 
$5,000 as compensation for her successful 
effort to be awarded the benefit. Neither 
of these provisions are appropriate, in 
my judgment, in bringing Mrs. Hester 
equitable relief. 

For these reasons I am unable to ap- 
prove S. 3790. I have signed other private 
relief legislation during the 94th Con- 
gress designed to rectify the inequitable 
circumstances arising from the “leneth 
of marriage” requirement in the civil 
service retirement law. However, those 
bills did not contain the objectionable 
provisions contained in S. 3790. I would 
be pleased, however, to consider legisla- 
tion for Mrs. Hester that would provide 
appropriate relief without the objec- 
tionable features discussed above. 

sS. 2081 
MEMORANDUM OF DISAPPROVAL 


I am withholding my approval from S. 
2081, the “Agricultural Resources Con- 
servation Act of 1976.” 
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S. 2081 would have required the Fed- 
eral Government—the Soil Conservation 
Service of the Department of Agricul- 
ture—to appraise the land, water and re- 
lated resources of the Nation, and to de- 
velop a plan and administer a program 
for the use of private and non-Federal 
lands. 

I have several objections to S. 2081. 
The bill would set the stage for the cre- 
ation of a large and costly bureaucracy 
to “cooperate” with State and local gov- 
ernments and private landowners in an 
attempt to insure land use in compliance 
with the master plan. Too often Federal 
“cooperation”’—when accompanied by 
vast amounts of Federal dollars and a 
large bureaucracy—becomes Federal “‘di- 
rection.” 

I am not opposed to providing tech- 
nical assistance to those who need it. The 
Federal Government, including the Soil 
Conservation Service, already does a 
great deal in the management and pro- 
tection of our natural resources. My 
1977 budget proposal called for outlays in 
excess of $11 billion for these programs. 
Included in that amount is over $400 mil- 
lion for the very program administered 
by the Soil Conservation Service to 
which this bill is directed. 

In addition, the bill would subject the 
President’s statement of policy—a docu- 
ment that would be used in framing Ex- 
ecutive Branch budget requests for this 
program—to a 60-day review period dur- 
ing which either House of Congress may 
disapprove the statement of policy by 
simple resolution. This would be contrary 
to the general principle of separation of 
power whereby Congress enacts laws but 
the President and the agencies of govern- 
ment execute them. Furthermore, it 
would violate Article I, section 7 which 
requires that resolutions having the force 
of law be sent to the President for his 
signature or veto. 

In summary, S. 2081 would violate the 
principles of fiscal responsibility, mini- 
mum Federal regulation, separation of 
powers, and constitutional government, 
and accordingly, I withhold my approval. 

8S. 1437 
MEMORANDUM OF DISAPPROVAL 


I am withholding my approval of S. 
1437, the Federal Grant and Cooperative 
Agreement Act of 1976. 

This legislation has a laudable goal— 
to clarify and rationalize the legal in- 
struments through which the Federal 
Government acquires property and serv- 
ices and furnishes assistance to State 
and local governments and other recip- 
ients. The bill would establish three 
categories of legal instruments which 
Federal agencies would be required to 
use: procurement contracts, grant 
agreements, and cooperative agreements. 
These categories would be defined ac- 
cording to their different purposes. 

S. 1437 would also require the Director 
of the Office of Management and Budget 
to undertake a study. which would (1) 
“develop a better understanding of alter- 
native means of implementing Federal 
assistance programs...", and (2) 
“, .. determine the feasibility of devel- 
oping a comprehensive system of guid- 
ance for Federal assistance programs,” 

The Office of Management and Budget 
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completed a study, almost a year ago, of 
the definitions of “grant”, “contract” 
and “cooperative agreement,” That 
study, which has been reviewed by other 
Federal agencies, public interest groups, 
and other interested associations and 
groups, confirmed support for the objec- 
tives of this legislation but led to serious 
questions as to whether at this point 
legislation is necessary or desirable. 

No matter how careful the drafting, a 
bill which requires thousands of trans- 
actions to be placed into one of three 
categories will probably result, in many 
cases, in limiting the flexibility of Fed- 
eral agencies in administering their pro- 
grams and creating a large number of 
technical difficulties for them, Federally 
supported basic research programs would 
be particularly difficult to classify in 
terms of the definitions in this bill. 

The Office of Management and Budget 
is continuing to work in this area with 
the cooperation of other Federal agen- 
cies. It plans to issue policy guidance to 
Federal agencies that would more clearly 
distinguish between procurement and 
assistance transactions and to better de- 
fine patterns of assistance relationships 
between Federal agencies and funding 
recipients. 

In addition, OMB has been developing 
more comprehensive guidance for assist- 
ance programs, as indicated by the re- 
cent. circulars issued by the agency es- 
tablishing uniform administrative re- 
quirements for hospitals, universities, 
and nonprofit grantees. I am directing 
OMB to continue to emphasize such ac- 
tivities. 

Subsequent modifications and refine- 
ments can be made in these directives 
when further operating experience and 
evaluation suggest they are needed. Such 
an evolving set of activities in the Execu- 
tive branch, a step-by-step process which 
learns from experience, is preferable to 
eee lengthy study as required by this 

In view of the extremely complex and 
changing nature of Federal assistance 
programs, I believe that Congress should 
not legislate categories of Federal assist- 
ance relationships, but leave the number 
and nature of such classifications to the 
Executive branch to determine and im- 
plement. If experience from the studies 
and evaluations now underway demon- 
strates that legislation is required, that 
experience would also provide a better 
foundation for formulating legislation 
than we have now. 

Accordingly, I must withhold my ap- 
proval of S. 1437. 

8. 3553 
MEMORANDUM OF DISAPPROVAL 


I am withholding my approval from S. 
3553, the Foreign Sovereign Immunities 
Act of 1976, for technical reasons. 

In its haste to adjourn, the Congress 
passed identical Senate and House bills 
on this subject. At the time the Senate 
passed the House bill, H.R. 11315, it at- 
tempted to vacate its earlier passage of 
S. 3553 but was unable to do so because it 
had left the Senate's jurisdiction. The 
House, unaware that the Senate had 
passed the House bill, also passed the 
Senate bill. 


CONGRESSIONAL RECORD — SENATE 


In view of the Senate’s action in at- 
tempting to vacate its passage of S. 3553, 
there is doubt that S. 3553 has been prop- 
erly enrolled, and therefore I am sep- 
arately approving H.R. 11315 and must 
withhold my approval from S. 3553. 

GERALD R. FORD. 


THE WHITE HOUSE. 


APPOINTMENT OF MEMBERS OF THE 
COMMISSION ON POSTAL SERVICE 


Pursuant to the provisions of section 
T(a) (1) (B), Public Law 94-421, the 
President pro tempore appointed as 
members of the Commission on Postal 
Service Mr. James H. Rademacher and 
Ms. Rose Russell Blakely. 


SENATE RESOLUTION 586—SUBMIS- 
SION OF A RESOLUTION REORGA- 
NIZING THE COMMITTEE SYSTEM 
OF THE SENATE 


(Referred to the Committee on Rules 
and Administration.) 

Under authority of the order of the 
Senate of September 30, 1976, Mr. STE- 
VENSON and Mr. Brock (for themselves, 
Mr. Cranston, Mr. DoLE, Mr. DOMENICcr, 
Mr. Gravet, Mr. Hansen, Mr. HATFIELD, 
Mr, HATHAWAY, Mr. METCALF, Mr. Moss, 
Mr. Netson, and Mr. Packwoop) sub- 
mitted the following resolution on Oc- 
tober 15, 1976: 

Resolved, That this resolution may be cited 
as the “Committee System Reorganization 
Amendments of 1977”. 

TITLE I—STANDING COMMITTEES JURIS- 
DICTION: SIZE 

Sec. 101, Rule XXV of the Standing Rules 
of the Senate is amended by striking out 
paragraphs 1, 2, and 3 and inserting in lieu 
thereof the following new paragraphs; 

“1, The following standing committees 
shall be appointed at the commencement of 
each Congress, with leave to report by bill or 
otherwise on matters within their respective 
jurisdictions: 

“(a)(1) Committee on Agriculture and 
Small Business, to which committee shall be 
referred ail proposed legislation, messages, 
petitions, memorials, and other matters relat- 
ing primarily to the following subjects: 

“1. Agriculture and agricultural commod- 
ities. 

“2. Inspection of livestock, meat, and agri- 
cultural products. 

“3. Animal industry and diseases. 

“4, Pests and pesticides. 

“5, Agricultural extension services and ex- 
periment stations. 

“6. Forestry. 

“7, Agricultural economics and research. 

“8. Home economics. 

“9, Plant industry, soils, and agricultural 
engineering. 

“10. Farm credit and farm security. 

“11, Rural development, rural electrifica- 
tion, and watersheds. 

“12. Agricultural production, marketing, 
and stabilization of prices. 

“13. Crop insurance and soil conservation. 

“14. Human nutrition, 

“15. School nutrition programs. 

“16. Food stamp programs. 

“17. Small business, 

"18. Food from fresh waters and the sea. 

“19. Irrigation and reclamation, 

“20. Land-use planning. 

“21. Regional economic development, 

“(2) Such committee shall also study and 
review, on a comprehensive basis, matters 
relating to food, nutrition, and hunger, both 
in the United States and in foreign coun- 
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tries, and all problems of American small 
business enterprises and all facts possible 
in relation thereto which would not only 
be of public interest, but which would also 
aid the Congress in enacting remedial legisla- 
tion, and report thereon from time to time. 

“(b) Committee on Appropriations, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, 
memorials, and other matters relating to the 
following subjects: 

“1. Except as provided in subparagraph 
(e), appropriation of the revenue for the 
support of the Government. 

“2. Rescission of appropriations contained 
in appropriation Acts (referred to in section 
105 of title 1, United States Code). 

“3, The amount of new spending authority 
described in section 401(c)(2) (A) and (B) 
of the Congressional Budget Act of 1974 
provided in bills and resolutions referred to 
the committee under section 401(b)(2) of 
that Act (but subject to the provisions of 
section 401(b)(3) of that Act). 

“4. New advance spending authority de- 
scribed in section 401(c) (2)(C) of the Con- 
gressional Budget Act of 1974 provided in 
bills and resolutions referred to the com- 
mittee under section 401(b)(2) of that Act 
(but subject to the provisions of section 
401(b)(3) of that Act). 

"(c) (1) Committee on Armed Services, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, 
memorials, and other matters relating to 
the following subjects: 

“1, The common defense. 

"2. The Department of Defense, the Dè- 
partment of the Army, the Department of the 
Navy, and the Department of the Air Force, 
generally. 

3. Pay, promotion, retirement, and other 
benefits and privileges of members of the 
Armed Forces. 

“4, Milltary research and development, 

“5. Selective service system, 

“6. Strategic and critical materials neces- 
sary fcr the common defense. 

“7. Aeronautical and space activities 
peculiar to or primarily associated with the 
development of weapons systems or military 
operations. 

“8, Panama Canal Zone government. 

"9. Foreign military sales (joint). 

“10. National security aspects of atomic 
energy. 

“(2) Such committee shall also study and 
review, on a comprehensive basis, matters re- 
lating to the common defense policy of the 
United States, and repcrt thereon from time 
to time, 

"(d) (1) Committee on Banking, Housing, 
and Urban Affairs, to which committee shall 
be referred all proposed legislation, messages, 
petitions, memorials, and other matters re- 
lating to the following subjects: 

“1. Banks, banking, and financial institu- 
tions. 

“2. International finance, including inter- 
national financial and monetary organiza- 
tions, 

“3. Financial aid to commerce and indus- 
try. 

“4, Deposit insurance. 

“5. Public and private housing (including 
veterans’ housing). 

“6. Federal monetary policy, including Fed- 
eral Reserve System. 

“7. Money and credit, including currency 
and coinage. 

“g. Issuance and redemption of notes. 

“9, Control of prices of commodities, rents, 
and services. 

“10. Urban development (except for urban 
mass transit). 

“11, Economic stabilization and defense 
production. 

“12, Export controls. 

“13. Export and foreign trade promotion. 

“14. Nursing home construction, 

“(2) Such committee shall also study and 
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review, on a comprehensive basis, matters re- 
lating to international economic policy, de- 
fense production and national stockpiles, 
economic growth, urban affairs, and credit, 
and report thereon from time to time. 

“(e) (1). Committee on the Budget, to 
which committee shall be referred all con- 
current resolutions on the budget (as defined 
in section 3(a)(4) of the Congressional 
Budget Act of 1974) and all other matters 
required to be referred to that committee 
under titles III and’IV of that Act, and mes- 
sages, petitions, memorials, and other mat- 
ters relating thereto. 

(2) Such committee shall have the duty— 

“(A) to report the matters required to be 
reported by it under titles III and IV of the 
Congressional Budget Act of 1974; 

“(B) to make continuing studies of the 
effect on budget outlays of relevant existing 
and proposed legislation and to report the re- 
sults of such studies to the Senate on a re- 
curring basis; 

“(C) to request and evaluate continuing 
studies of tax expenditures to devise meth- 
ods of coordinating tax expenditures, policies, 
and programs with direct budget outlays, 
and to report the results of such studies to 
the Senate on a recurring basis; and 

“(D) to review, on a continuing basis, the 
conduct by the Congressional Budget Office 
of its functions and duties. 

“(3) Such committee shall also study and 
review, on a comprehensive basis, matters re- 
lating to economic policy, public and pri- 
vate pension programs, priorities and econ- 
omies in Government, the annual Economic 
Report of the President, and the budget data 
submitted by the President pursuant to sec- 
tion 605 of the Congressional Budget Act of 
1974, and report thereon from time to time. 

“(f) (1), Committee on Commerce, Science 
and Transportation, to which committee 
shall be referred all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the following subjects: 

“Il, Interstate commerce, 

“2. Transportation. 

“3. Regulation of interstate common car- 
riers, including rallroads, buses, trucks, ves- 
sels, pipelines, and civil aviation. 

“4, Merchant marine and navigation. 

“5. Coast Guard. 

“6. Inland waterways. 

“7. Communications. 

“8. Regulation of consumer products and 
services, 

“9. Interoceanic canals. 

“10. Standards and measurement. 

“11. Construction and maintenance of 
highways. and highway safety. 

“12. Urban mass transit. 

“13. Scientific engineering and technology 
research and development, 

“14. Nonmilitary aeronautical and space 
sciences. 

“15. Science, engineering, and technology 
policy. 

“16. National Science Foundation. 

“(2) Such committee shall also study and 
review, On a comprehensive basis. all matters 
relating to science and technology. transpor- 
tation, communications, and consumer af- 
fairs, and report thereon from time to time. 

“(g) (1) Committee on Energy and Natural 
Resources, to which committee shall be re- 
ferred all proposed legislation. messages, pe- 
titions. memorials, and other matters relat- 
ing to the following subjects: 

. Energy policy. 

. Energy regulation and conservation. 

. Energy research and development. 

. Solar energy systems. 

. Nonmilitary development of nuclear 
energy. 

“6. Naval petroleum reserves, 


: “7. Oil and gas production and distribu- 
ion. 


“8. Extraction of minerals from outer con- 
tinental sheif lands. 
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“9, Energy related aspects of deepwater 
ports. 

“10. Hydroelectric power, 

“11. Coal production, distribution, 
utilization. 

“12. Public lands and forests, including 
farming and grazing thereon, and mineral 
extraction therefrom. 

“13. National parks, recreation areas, wild- 
erness areas, historical sites, military parks 
and battlefields, and preservation of prehis- 
toric ruins and objects of interest on the 
public domain, 

“14. Mining, mineral lands, mining claims, 
and mineral conservation. 

“15. Mining education and research. 

“16. Native American land management 
and trust responsibilities. 

“(2) Such committee shall also study and 
review, On a comprehensive basis, mattrs 
relating to energy and resources develop- 
ment, and report thereon from time to time. 

“(h)(1) Committee on Environment and 
Public Works, to which committee shall be 
referred all proposed legislation, messages, 
petitions, memorials, and other matters re- 
lating to the following subjects: 

“I. Environmental policy. 

“2. Environmental research and develop- 
ment. 

“3. Oceans, 
activities. 

“4. Fisheries and wildlife. 

“5. Coastal zone management. 

“6. Outer Continental Shelf lands (except 
extraction of minerals therefrom). 

“7. Ocean dumping. 

“8. Solid waste disposal and recycling. 

“9, Toxic substances. 

“10. Environmental effects of pesticides. 

“11. Water resources. 

“12. Flood control and improvements of 
rivers and harbors. 

“13. Public works, bridges, and dams. 

“14. Water pollution. 

“15. Alr pollution. 

“16. Noise pollution. 

“17. Nonmilitary environmental regulation 
and control of atomic energy. 

“(2) Such committee shall also study and 
review, on a comprehensive basis, matters 
relating to environmental protection and re- 
cource utilization and conservation, and re- 
port thereon from time to time. 

“(1) (1) Committee on Finance, to which 
committee shall be referred all proposed leg- 
islation, messages, petitions, memorials, and 
other matters relating to the following sub- 
jects: 

“1, Except as provided in the Congressional 
Budget Act of 1974, reyenue measures gen- 
erally. 

“2. Except as provided in the Congressional 
Budget Act of 1974, the bonded debt of the 
United States. 

“3. The deposit of public moneys. 

“4. Customs collection districts, and ports 
of entry and delivery. 

"5. Reciprocal trade agreements. 

“6. Transportation of dutiable goods. 

“7. Revenue measures relating to the insu- 
lar possessions. 

“8. Tariffs and import quotas, and matters 
related. thereto. 

“9. National social security. 

“10. General revenue sharing. 

“(2) Such committee shall also study and 
review on a comprehensive basis and report 
thereon from time to time— 

“(A) the operations and effects of the in- 
ternal revenue laws; and 

“(B) the revenue policy of the United 
States. 

“(J) (1) Committee on Foreign Relations, 
to which committee shall be referred all pro- 
posed legislation, messages petitions, me- 
morials, and other matters relating to the 
following subjects: 

“1, Relations of the United States with 
foreign nations generally. 


and 


weather, 


and atmospheric 
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“2. Treaties and executive agreements, ex- 
cept reciprocal trade agreements. 

“3. Boundaries of the United States. 

“4. Protection of United States citizens 
abroad and expatriation. 

“5. Intervention abroad and declarations 
of war. 

“6. Foreign economic, military, technical, 
and humanitarian assistance. 

“7, United Nations and its affiliated orga- 
nizations. 

“8. Inetrnational conferences and con- 
gresses. 

“9. Diplomatic service. 

“10. Foreign military sales (joint). 

“(2) Such committee shall also study and 
review on a comprehensive basis, matters 
relating to the national security policy of 
the United States, and report thereon from 
time to time. 

“(K) (1) Committee on Governmental Af- 
fairs to which committee shall be referred 
all proposed legislation, messages, petitions, 
memorials, aad other matters relating to the 
following subjects: 

“1. Except as provided in the Congres- 
sional Budget Act of 1974, budget and ac- 
counting measures, other than appropria- 
tions. 

“2. Organization and reorganization of the 
executive branch of the Government. 

“3. Intergovernmental relations. 

“4. Government information, 
freedom of information. 

“5. Municipal afiairs of the District of Co- 
lumbia, except appropriations therefor. 

“6 Acquisition of land and buildings for 
embassies and legations in foreign countries. 

“7. Insular. possesssions of the United 
States. 

“8. Federal civil service. 

“9. Status of officers and employees of the 
United States, including their classification, 
compensation and benefits. 

“10. Postal service. 

“11. Census and collection of statistics, in- 
cluding economic, social, and labor statistics. 

"12. Archives of the United States, 

“13. Public buildings and grounds. 

“14. Federal buildings and parks within 
the District of Columbia. 

“15. United States Capitol and congres- 
sional office buildings. 

“16. Construction and maintenance of the 
Botanic Garden, the Library of Congress, and 
the Smithsonian Institution. 

“(2) Such committee shall 
duty of— 

“(A) receiving and examining reports of 
the Comptroller General of the United States 
and of submitting such recommendations to 
the Senate as it deems necessary or desirable 
in connection with the subject matter of 
such reports; 

“(B) studying the efficiency, economy, and 
effectiveness of all agencies and departments 
of the Government; 

“(C) evaluating the effects of laws enacted 
to reorganize the legislative and executive 
branches of the Government; 

“(D) studying the intergovernmental rela- 
tionships between the United States and the 
States and municipalities, and between the 
United States and international organiza- 
tions of which the United States is a member, 

“€i)(1) Committee on Human Resources, 
to which committee shall be referred all pro- 
posed legislation, messages, petitions, memo- 
rials, and other matters relating to the fol- 
lowing subjects: 

“1. Measures relating to education, labor, 
health and public welfare. 

“2. Vocational education. 

“3. Vocational rehabilitation. 

“4. Equal employment opportunity. 

“5. Occupational safety and health, in- 
cluding the welfare of miners. 

“6. Private pension plans. 

“7. Aging. 
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“8, Railway labor and retirement. 

“9, Public health. 

“10. Arts and humanities. 

“11. Gallaudet College, Howard University, 
and Saint Elizabeth Hospital. 

“12, Biomedical research and development. 

“13. Student loans. 

“14. Native American education, 
social services, and loan programs. 

“15. Veterans’ measures, except for hous- 
ing. 
“16, Agricultural colleges. 

“17. Overseas education of civilian and 
military dependents. 

“(2) Such committee shall also study and 
review, on a comprehensive basis, matters 
relating to health, education and training, 
aging and the problems of the elderly, in- 
come maintenance, and Native American 
affairs, and report thereon from time to 
time. 

“(m) Committee on the Judiciary, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, memo- 
rials, and other matters relating to the fol- 
lowing subjects: 

“1, Judicial proceedings, civil and crimi- 
nal, generally. 

“2. Constitutional amendments. 

“3. Federal courts and judges. 

“4, Local courts in the territories and pos- 
sessions. 

“5. Revision and codification of the 
statutes of the United States. 

“6. National penitentiaries. 

“7. Protection of trade and commerce 
against unlawful restraints and monopolies. 

“8. Holidays and celebrations. 

“9, Bankruptcy, mutiny, espionage, 
counterfeiting. 

“10. State and territorial boundary lines. 

“11. Meetings of Congress, attendance of 
Members, and their acceptance of incom- 
patible offices, 

“12, Civil liberties. 

“13. Patents, copyrights, and trademarks. 

“14. Patent Office. 

“15, Immigration and naturalization. 

-“16, Apportionment of Representatives. 

“17. Measures relating to claims against 
the United States.. 

“18. Interstate compacts generally. 

“(n) (1) Committee on Rules, Administra- 
tion, and Standards, to which committee 
shall be referred all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the following subjects: 

“1, Matters relating to the payment of 
money out of the contingent fund of the 
Senate or creating a charge upon the same; 
except that any resolution relating to sub- 
stantive matter within the jurisdiction of 
any other standing committee of the Senate 
shall be first referred to such committee. 

“2. Except as proviied in subparagraph 
(k), matters relating to the Library of Con- 
gress, the Government Printing Office, and 
the Senate Library; statuary and pictures; 
acceptance or purchase of works of art for 
the Capitol; the Botanic Gardens; manage- 
ment of the Library of Congress; purchase of 
books and manuscripts; erection of monu- 
ments to the memory of individuals. 

“3. Except as provided in subparagraph 
(k), matters relating to the Smithsonian In- 
stitution and the incorporation of similar 
institutions. 

“4, Matters relating to the election of the 
President, Vice President, or Members of 
Congress; corrupt practices; contested elec- 
tions; credentials and qualifications; Federal 
elections generally; Presidential succession. 

“5. Matters relating to parliamentary rules; 
floor and gallery rules; Senate Restaurant; 
administration of the Senate Office Buildings 
and of the Senate wing of the Capitol; as- 
signment of office space; and services to the 
Senate. 
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“6. Matters relating to printing and cor- 
rection of the Congressional Record. 

“(2) Such committee also have the duty 
of assigning office space in the Senate wing 
of the Capitol and in the Senate Office 
Buildings. 

(3) It shall-be the duty of such commit- 
tee to— 

“(A) receive complaints and investigate 
allegations of improper conduct which may 
refiect upon the Senate, violations of law, 
and violations of rules*and regulations of 
the Senate, relating to the conduct indi- 
viduals in the performance of their du- 
ties as Members of the Senate, or as officers 
or employees of the Senate, and to make ap- 
propriate findings of fact and conclusions 
with respect thereto; 

“(B) recommend to the Senate by report 
or resolution by a majority vote of the full 
committee disciplinary action to be taken 
with respect to such violations which the 
committee shall determine, after according 
to the individuals concerned due notice and 
opportunity for hearing, to have occurred; 

“(C) recommend to the Senate, by report 
or resolution, such additional rules or regu- 
lations as the committee shall determine to 
be necessary or desirable to insure proper. 
standards of conduct by Members of the 
Senate, and by officers or employees of the 
Senate, in the performance of their duties 
and the discharge of their responsibilities; 
and 

“(D) report violations by a majority vote 
of the full committee of any law to the proper 
Federal and State authorities. 

“(4) Such committee shall also— 

“(A) make a continuing study of the orga- 
nization and operation of the Congress of 
the United States and shall recommend im- 
provements in such organization and opera- 
tion with a view toward strengthening Con- 
gress, simplifying its operations, improving 
its relationships with other branches of. the 
United States Government, and enabling it 
better to meet its responsibilities under the 
Constitution of the United States; and 

“(B) identify any court proceeding or ac- 
tion which, in the opinion of the Committee, 
is of vital interest to the Congress as a con- 
stitutionally established institution of the 
Federal Government. and call such proceed- 
ing or action to the att»ntion of the Senate. 

“2. Each standing committee may study 
and review tax expenditures related to sub- 
ject matters within its jurisdiction, and 
submit reports and its recommendations with 
respect thereto.. 

“3. Except as otherwise provided by para- 
graph 6 of this rule, the standing commit- 
tees shall consist of the number of Senatcrs 
set forth in the following table on the line 
on which the name of that committee 
appears: 

Committee 
Agriculture and Small Business 
Appropriations 
Armed Services, < 
Banking, Housing and Urban Affairs... 15 
Budget 
Commerce, Science, and Transporta- 
Energy and Natural Resources 
Environment and Public Works. 


Foreign Relations 

Governmental Affairs 

Human Resources 

Judiciary 

Rules. Administration. and Standards_ 


TITLE II—COMMITTEE ASSIGNMENTS: 
CHAIRMANSHIPS 

Sec. 201. (a) Paragraph 6 of rule XXV of 
the Standing Rules of the Senate is amended 
to read as follows: 

“6. (a) Except as otherwise provided by 
this paragraph— 

“(1) each Senator shall serve on two and 
no more standing committees; and 
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“(2) each Senator may serve.on only one 
select, special, cr ad hoc committee of the 
Senate or joint committee of the Congress. 

“(b) (1) Each Senator may serve on not 
more than two subcommittees of each stand- 
ing committe of which he is a member. 

“(2) Each Senator may serve on only one 
subcommittee of each select, special, or ad 
hoc committee of the Senate or jotat com- 
mittee of the Congress: of which he is a 
member. 

“(3) No standing, select, special, or ad hoc 
committee of the Senate may establish any 
sub-unit of that committee other than a 
subcommittee, unless the Senate by resolu- 
tion has given permission therefor. For pur- 
poses of this subparagraph, any sub-unit of 
& joint committee shall be treated as a sub- 
committee, 

“(c) By agreement entered into by the 
majority leader and the minority leader, the 
membership of one or more standing com- 
mittees may be increased temporarily from 
time to time by such number or numbers as 
may be required to accord to the majority 
party a majority of the membership of all 
standing committees. When any such tem- 
porary increase is necessary to accord to the 
majority party a majority of the membership 
of all standing committees, members of the 
majority party in such number as may be 
required for that purpose may serve as mem- 
bers of three standing committees. No such 
temporary increase in the membership of 
any standing committee under this subpara- 
graph shall be continued in effect after the 
need therefor has ended. No standing com- 
mitte may be increased in membership under 
this subparagraph by more than two mem- 
bers in excess of the number prescribed for 
that committee by paragraph 3 of this rule. 

“(d) Any Senator who by reason of his 
being chairman of a standing committee is 
required by law to serve on more than one 
joint committee of the Congress may serve 
on each such joint committee, but such Sen- 
ator may not serve on any select, special, or 
ad hoc committee of this Senate. 

“(e)(1) No Senator shall serve at any 
time as chairman of more than one stand- 


-ing, select, special, or ad hoc committee of 


the Senate or joint committee of the 
Congress, 

“(2) No Senator shall serve at any time as 
chairman of more than one subcommittee 
of each standing, special, select, or ad hoc 
committee of the Senate or joint committee 
of the Ccngress of which he is a member. 

“(f) Until that date occurring during the 
first session of the Ninety-sixth Congress 
upon which the appointment of the majority 
and minority members of the standing com- 
mittees is initially completed— 

“(1) membership on the Committee on 
the Budget shall not be taken into account 
for purposes of subparagraph (a) (1); and 

“(2) the Committee on the Budget shall 
be treated as a committee referred to in sub- 
paragraph (a) (2).”. 

(b) Rule XVI of the Standing Rules of the 
Senate is amended by striking out para- 
graph 6. 

(c) (1) Section 2 of Senate Resolution 400, 
Ninety-fourth Congress, is amended— 

(A) by striking “paragraph 6(f)” in the 
last sentence of subsection (c) and inserting 
in lieu thereof “paragraph 6(e)(1)"; and 

(B) by striking out subsection (d). 

(2) On that date occurring during the first 
session of the Ninety-sixth Congress upon 
which the apnointment of the majority and 
minority members of the standing commit- 
tees is initially completed, Senate Resolution 
400, N'netv-fcurth Convrers, is renesled. 

(3) Not later than July 1, 1978. the Com- 
mittee on Governmental Affairs shall report 
to the Senate a resolution concerning the dis- 
position of the jurisdiction and functions of 
the Select Committee on Intelligence. 

(d) (1) Not later than July 1, 1977, the ap- 
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propriate standing committees shall report 
legislation terminating the statutory author- 
ity of tne following joint committees of the 
Congress and trausierring their functio.s to 
the appropriate standing committees of the 
Senate and the House of Representatives (to 
the extent such functions are not then vested 
in such standing committees) or other ap- 
propriat2 bodies: 

(A) Joint Committee on Atomic Energy; 

(B) Joint Committee on Congressional 
Operations; 

(C) Joint Committee on Defense Produc- 
tion; 

(D) Joint Economic Committee; 

(E) Joint Committee on the Library; 

(F) Joint Committee on Printing; and 

(G) Joint Committee on Internal Revenue 

Taxation, 
No proposed legislation shall be referred in 
the Senate to any joint committee of the 
Congress and no proposed legislation re- 
ported by any such joint committee shall be 
received in the Senate. 

(2) Not later than July 1, 1977, the appro- 
priate standing committees shall report legis- 
lation establishing a Congressional Revenue 
Office, to be staffed initially by the staff of 
the Joint Committee on Internal Revenue 
Taxation and to be primarily responsible to 
the Committee on Ways and Means and the 
Committee on Finance. 

(3) Until the termination of the joint 
committees referred to in paragraph (1), 
vacancies occurring in the Senate member- 
ship of any such joint committee shall be 
filled, consistent with the provisions of para- 
graph 6 of rule XXV of the Standing Rules 
of the Senate, by the appointment of Sena- 
tors who are members of the standing com- 
mittees of the Senate which have jurisdic- 
tion over the subject matters with respect 
to which such joint committee exercises its 
functions. The preceding sentence shall not 
apply (but paragraph 6 of rule XXV of the 
Standing Rules of the Senate shall apply) 
to any joint committee the Senate members 
of which are required by law to be appointed 
from one or more specified standing commit- 
tees of the Senate. 

(e) Senate Resolution 58, Eighty-first 
Congress, and Senate Resolution 338, Eighty- 
eighth Congress, are repealed. - 

(f) It is the sense of the Senate that in 
appointing Senators to the standing commit- 
tees pursuant to the Standing Rules of the 
Senate (as amended by this resolution): and 
in establishing seniority of Senators on such 


standing committees, first and full consid- , 
eration should be given to those Senators: 
who, on October 1, 1978, were serving, as- 


chairmen and ranking minority membets of 
standing committees whose jurisdictions are 
transferred to, or consolidated in, other 
standing committees and as chairmen and 
ranking minority members of select or special 
committees and subcommittees of standing 
committees whose jurisdictions and func- 
tions are so transferred or consolidated. 

TITLE III—MULTIPLE REFERRAL OF PRO- 

POSED LEGISLATION; ESTABLISHMENT 

OF AD HOC COMMITTEES 

Sec. 301. (a) Rule XXVI of the Standing 
Rules of the Senate is amended by adding 
at the end thereof the following new para- 
graph: 

"3. (a) Except as provided in this para- 
graph and paragraph 4, in any case In which 
& controversy arises as to the jurisdiction of 
any committee of the Senate with respect to 
any proposed legislation, the ouestion of ju- 
riediction shall be decided by the presiding 
officer of the Senate, without debate, In favor 
of that committee which has jurisdiction 
over the subject matter which predominates 
in such proposed legislation; but such deci- 
sion shall be subject to an appeal. 

“(b)(1) Upon motion by the Majority 
Leader or his designee made for himself and 
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the Minority Leader or his designee, pro- 
posed.legislation may be referred to two or 
more committees jointly or sequentially. No- 
tice of such motion and the proposed legisla- 
tion to which it relates shail be printed in 
the Congressional Record. The motion shall 
be privileged, but it shall not be in order 
until the Congressional Record in which the 
notice is printed has been available to Sen- 
ators for at least twenty-four hours. No 
amendment to any such motion shall be in 
order except amesdments to any instructions 
contained therein. Debate on any such mo- 
tion, and all amendments thereto and de- 
batable motions and appeals in connection 
therewith, shall be limited to not more than 
two hours, the time to be equally divided 
between, and controlled by, the Majority 
Leader and the Minority Leader or their 
designees. 

“(2) Proposed legislation which is referred 
to two or more committees jointly may be 
reported only by such committees jointly and 
only one report may accompany any pro- 
posed legislation so jointly reported. 

"(3) A motion to refer any proposed legls- 
lation to two or more committees sequen- 
tially shall specify the order of referral. 

“(4) Any motion under this subparagraph 
may specify the portion or portions of pro- 
posed legislation to be considered by the 
committees, or any of them, to which such 
proposed legislation is referred, and such 
committees cr committee shall be limited, in 
the consideration of such proposed legisla- 
tion, to the portion or porticns so specified. 

“(5) Any motion under this subparagraph 
may contain instructions with respect to the 
time allowed for consideration by the com- 
mittees, or any of them, to which proposed 
legislation is referred and the discharge of 
such committees, or any of them, from fur- 
ther consideration of such proposed legis- 
lation.”. $ 

(b) Section 137 of the Legislative Reorga- 
nization Act of 1946 is repealed. 

Sec. 302. Rule XXVI of the Standing Rules 
of the Senate (as amended by section 301 of 
this resolution) is amerided by adding at the 
end thereof the following new paragraph: 

“4, (a) A resolution submitted by the Ma- 
jority Leader or his designee for himself 
and the Minority Leader or his designee 
which establishes an ad hoc committee to 
consider proposed legislation which falls 
within the jurisdiction of two or more com- 
mittees of the Senate and which conforms 
to the requirements of this paragraph shall 
be privileged. Any such resolution shall— 

“(1) specify the subject matter or matters 
over which the ad hoc committee shall have 
jurisdiction; 

“(2) specify the number of members to 
serve on the ad hoc committee; 

“(3) provide that the members of the ad 
hoc committee from the majority party shall 
be appointed by the Majority Leader, after 
consultation with the chairmen of the com- 
mittees whose jurisdiction is involved (which 
committees shall be named in the resolu- 
tion); 

“(4) provide that the members of the ad 
hoc committee from the minority party shall 
be appointed by the Minority Leader, after 
consultation with the ranking minority 
memkers of the committees whose jurisdic- 
tion is involved; 

“(5) provide that the Majority Leader 
shall appoint the chairman of the ad hoc 
committee; 

“(6) provide that the expenses of the ad 
hoc committee shall be paid out of the con- 
tingent fund of the Senate, and specify any 
helm on the amount of such expenses; 
an 

"(7) specify the period of existence of the 
ad hoc committee, which shall not extend 
beyond the end of the Congress in which it 
is established. 

“(b)(1) A resolution described in sub- 
paragraph (a) shall not be referred to a 
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committee but shall be placed on the calen- 
dar under the heading “General Orders", 
and shall be printed ia the Congressional 
Record. It shall be in order after the third 
day following the introduction of any such 
resolution, but not before, to move to pro- 
ceed to its consideration. Debate on any such 
motion, and all debatable motions and ap- 
peals in connection therewith, shall be. lim- 
ited to not more than one hour, the time 
to be equally divided between, and controlled 
by, the Majority Leader and the Minority 
Leader cr their designees. 

“(2) Debate on any such resolution, and 
all amendments thereto and debatable mo- 
tions and appeals in connection therewith, 
shall be limited to not more than five hours, 
the time to be equally divided between, and 
controlled by, the Majority Leader and the 
Minority Leader or their designees. 

“(c) Notwithstanding paragraph 1 of rule 
XXV and paragraph 3 of this rule, all pro- 
posed legislation relating to the subject mat- 
ter or matters over which an ad hoc commit- 
tee established pursuant to subparagraph 
(a) has jurisdiction (as specified in the reso- 
lution establishing that ad hoc committee) 
shall be referred to that ad hoc committee. 

“(d) An ad hoc committee established pur- 
suant to this paragraph shall have power to 
report proposed legislation and shall have the 
powers conferred upon standing committees 
by section 134(a) of the Legislative Reorgani- 
zation Act of 1946. The provisions of section 
133 of the Legislative Reorganization Act of 
1946 shall apply to any such ad hoc com- 
mittee. For purposes of the Standing Rules 
and other rules of the Senate (including 
provisions of the Legislative Reorganization 
Act of 1946 enacted as rules of the Senate), 
an ad hoc committce established pursuant 
to this paragraph shall be treated as a special 
committee of the Senate. 

“(e) With the approval of the chairman 
and ranking minority member of the com- 
mittee concerned, an ad hoc committee es- 
tablished pursuant to this paragraph may 
utilize the personnel, services, and facilities 
of any other committee of the Senate. 

“(f) Beginning with the day on which & 
resolution described in subparagraph (a) is 
introduced and until such resolution is dis- 
posed of, any proposed legislation introduced 
which involves any of the subject matters 
specified in such resolution shall not be re- 
ferred to a committee, but shall be printed 
in the Congressional Record of the day on 
which introduced.”, 

TITLE IV—SCHEDULING OF COMMITTEE 
MEETINGS 


Sec. 401. (a) Under the supervision and di- 
rection of the Majority Leader, the Minority 
Leader, and the Committee on Rules, Ad- 
ministration, and Standards, the Secretary of 
the Senate shall establish and maintain a 
computerized schedule of all meetings of 
committees of the Senate and subcommit- 
tees thereof, and of all meetings of joint com- 
mittees of the Congress (including commit- 
tees of conference) and subcommittees there- 
of. Such schedule shall be maintained on-line 
to terminals in the offices of all Senators, 
committees of the Senate, and permanent 
joint cOmmittees of the Congress, and shall 
be up-dated hourly. 

(b) Each committee of the Senate, and 
each subcommittee thereof, shall notify the 
Secretary of the Senate of each meeting of 
such committee or subcommittee, including 
the time period or periods (as prescribed in 
paragraph 9 of rule XXV of the Standing 
Rules of the Senate), the place, and the pur- 
pose of such meeting. The Senate members 
of any joint committee of the Congress or of 
a subcommittee thereof shall cause notice to 
be given to the Secretary of the Senate of 
each meeting of such joint committee or sub- 
committee, Including the time, place, and 
purposes of such meeting. Notice under this 
subsection shall be given immediately upon 
scheduling a meeting. 
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(c) Each committee of the Senate, and 
each subcommittee thereof, shall notify the 
Secretary of the Senate immediately upon 
the cancellation of a meeting of such com- 
mittee or subcommittee. The Senate members 
of any joint committee of the Congress or 
any subcommittee thereof shall cause notice 
to be given to the Secretary of the Senate 
immediately upon the cancellation of a meet- 
ing of such joint committee or subcommit- 
tee. 

(d) Until appropriations are made there- 
for, the expenses incured in carrying out the 
provisions of this section shall be paid from 
the contingent fund of the Seazate on vouch- 
ers signed by the Secretary of the Senate. 

Sec. 402. (a) Subparagraph (a) of para- 
graph 7 of rule XXV of the Standing Rules 
of the Senate is amended to read as follows: 

“(a) No committee of the Senate or any 
subcommittee thereof may meet, without 
special leave, after the conclusion of the first 
two hours after a meeting of the Senate has 
commenced and in no case after two o'clock 
postmeridian unless consent therefor has 
been obtained from the Majority Leader 
and the Minority Leader (or in the event of 
the absence of either of such Leaders, from 
his designee). The prohibition contained 
in the preceding sentence shall not apply to 
the Committse on Appropriations or the 
Committee on the Budget. The Senate mem- 
bers of any joint committee of the Congress 
(other than a committee of conference) may 
not, without special leave, attend any meet- 
ing of the joint committee or any subcom- 
mittee thereof after the conclusion of the 
first two hours after a meeting of the Senate 
has commenced and in no case after two 
o'clock postmeridian unless consent there- 
for has been obtained from the Majority 
Leader and the Minority Leader (or in the 
event of the absenss of either of such Lead- 
ers, from his designee). The Majority Leader 
or his designee shall announce to the Sen- 
ate whenever consent has been given under 
this subparagraph.”. 

(b) Rule XXV of the Standing Rules of 
the Senate is amended by adding at the end 
thereof the following new paragraph: 

“9. Morning meetings of committees of the 
Senate and subcommittees thereof shall be 
scheduled for one or both of the periods 
prescribed in this paragraph. The first period 
shall end at eleven o'clock antemeridian. 
The second period shall begin at eleven 
o'clock antemeridian and end at two o'clock 
postmeridian.”. 

(c) Section 134(c) of the Legislative Re- 
organization Act of 1946 is repealed. 

Sec. 403. (a) The Majority Leader shall, 
from time to time and as far in advance as 
is practicable, announce to the Senate those 
days on which he plans to have the Senate 
meet and the hour at which he plans to have 
the Senate meet on each day. In order to 
provide the maximum amount of time for 
meetings of committees, the Senate should 
meet only on as many days as are necessary 
for the proper conduct of its business and 
to comply with the Constitution of the 
United States, and should not meet on any 
day before the hour regularly prescribed for 
commencement of daily sessions unless the 
business of the Senate so requires. 

(b) Paragravh 3 of rule VII of the Stand- 
ing Rules of the Senate is amended by strik- 
ing “until the hour of 1 o’clock has arrived” 
and inserting in lieu thereof “until the con- 
clusion of one hour after the meeting of the 
Senate was commenced”, 

(c) Rule VIII of the Standing Rules of the 
Senate is amended by striking out “2 o'clock" 
in paragraphs 1 and 2 and inserting in leu 
thereof “the conclusion of two hours after 
the meeting of the Senate was commenced”, 

(d) Rule XII of the Standing Rules of the 
Senate is amended by adding at the end 
thereof the following new paragraph: 

“4. Any roll call vote ordered during the 
first two hours of a daily meeting of the Sen- 
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ate shall not be held before two o'clock post 
meridiem unless ordered otherwise by the 
Senate, on a previous calendar day, by a 
majority vote or by unanimous consent.”. 


TITLE V—CONTINUING REVIEW OF THE 
COMMIiTEE SYSi:EM 

Sec. 501. (a) The Majority Leader and the 
Minority Leader shall review, on a continu- 
ing basis, the committee system of the Sen- 
ate and the standing rules and other rules of 
the Senate related thereto. 

(b) During the second regular session of 
each Congress, the Majority Leader and the 
Minority Leader shall submit to the Senate 
a report of the results of their review under 
subsection (a) during that Congress. Such 
report shall include their recommendations 
(if any) for changes in the committee system 
of the Senate and the standing rules and 
cther rules of tre Senate related thereto. 
The Majority Leader and the Minority Leader 
may submit, from time to time, such other 
reports and recommendations with respect 
to such committee system and rules as they 
deem appropriate. 

ic). At the request of the Majority Leader 
or Minority Leader, the Secretary of the Sen- 
ate, the Secretary for the Maisritv. and tre 
Secretary for the Minority shall provide such 
assista: ce as may be reqve:ted to assist them 
in carrying out their duties and responsibil- 
ities under this section. 


TITLE VI—AMENDMENTS NOT WITHIN A 
COMMITTEE'S JURISDICTION 


Sec. 601. The Standing Rules of the Sen- 
ate are amended by adding at the end thereof 
the following new rule: 

“RULE XLV—COMMITTEE AMENDMENTS 
NOT WiTH'N ITS JUR SDICTION 


“1. A committee shall not report any bill 
or resslution with any proposed committee 
amendment (other than a technical, clerical, 
or conforming amendment) which contains 
any matter not within the furisdiction of 
that committee. If any bill or resolution is 
rexorted to the Senate with any such pro- 
p-sed committee amendment, a voint of 
order may be made against the bill or reso- 
lution and, if tre roint is sus:ained, the bill 
or resolution shall be recommitted to the 
committee which reported it, 

"2. Paragraph 1 shall not apply to an ap- 
propriation bill cr resolution reported by 
the Committee on Appropriations.”. 

TITLE VII—MISCELLANEOUS 


Sec. 701. This resolution and the amend- 
ments to the Standing Rules of the Senate 
made by this resolution shall take effect on 
the thirtieth day after the day on which this 
resolution is agreed to. 

Sec. 702. To the extent necessiry to carry 
out the provisions of paragraph 1 of rule 
XXV cf the Standing Rules of the Senate (as 
amended by title I of this resolution), all 
prosvcsed legislation and nominations re- 
ferred before the effective date of this resolu- 
tion to the standing committees of the Sen- 
ate shall be rereferred on such effective date 
to the appropriate standing committees. 

Sec. 703. Any reference in any rule, reso- 
lution, or crder of the Senate or in any law, 
regulation, or executive order to any stand- 
ing committee of the Senate (as such com- 
mittees were constituted before the effective 
date of this:resolutuion) shall, after such ef- 
fective date, be considered as referring to the 
appropriate standing committee established 
by paragraph 1 of rule XXV of the Standing 
Rules of the Senate (as amended by title I 
of this resolution). 


APPROVAL OF BILLS AND JOINT 
RESOLUTIONS—MESSAGE FROM 
THE PRESIDENT 


A message from the President of the 
United States received on October 26, 


October 1, 1976 


1976, stated that he had approved and 
signed the following bills and joint 
resolutions: 


September 30, 1976: 

S. 522, An Act to implement the Federal 
responsisility for the care and education of 
the Indian people by improving the services 
and facilities of Federal Indian health pro- 
grams and encouraging maximum participa- 
tion of Iadians in such programs, and for 
other purposes, 

October 1, 1976: 

S. 1404, An Act for the relief of Mrs. Kyong 
Chu Stout. 

S. 1477, An Act for the relief of Beatrice 
Serrano-Toledo. 

S., 1787, An Act for the relief of Maria Lisa 
R. Manalo, and Rogena R. Manalo. 

S. 2090, An Act to make the provisions of 
section 1331(e) of title 10, United States 
Code, retroactive to November 1, 1953. 

S. 2220, An Act to authorize and direct the 
Secretary of the Interior to reinstate oil and 
gas lease New Mexico 18302. 

S. 2481, An Act for the relief of Oscar Rene 
Hernandez Rustrian. 

S. 2668, An Act for the relief of Arturo 
Moreno Hernandez. 

S. 2770, An Act for the relief of Anthony 
Augustus Daley and Beverly Evelyn Daley. 

S. 2830, An Act for the relief of Gary A. 
Broyles. 

S. 2956, An Act for the relief of Teresa 
Marie Salman. 

S. 3052, An Act to authorize orientation 
and language training for families of certain 
officers and employees of the Department of 
Agriculture. 

S. 3095, An Act to increase the protection 
of consumers by reducing permissible devia- 
tions in the manufacture of articles made in 
whole or in part of gold. 

October 2, 1976: 

S, 2322, An Act for the relief of Lee Mee 
Sun. 

October 4, 1976: 

S. 3651, An Act to amend the Alaska Native 
Claims Settlement Act to provide for the 
withdrawal of lands for the village of Kluk- 
wan, Alaska, and for other purposes. 

October 5, 1976: 

S. 866, An Act for the relief of Patrick 
Andre Tasselin. 

S. 3734, An Act to approve the sale of cer- 
tain naval vessels, and for other purposes. 

October 7, 1976: 

S. 3430. An Act to amend the Act approved 
August 18, 1970, providing for improvement 
in the administration of the National Park 
System by the Secretary of the Interior and 
clarifying authorities applicable to the 
National Park System, and for other pur- 
poses. 

October 8, 1976: 

S. 2981, An Act to authorize appropriations 
for the Indian Claims Commission for fiscal 
year 1977, and for other purposes. 

S. 3146, An Act for the relief of Leo J. 
Conway. 

S. 3380, An Act for the relief of Miss Mary 
Vance Trent. 

S. 3485, An Act for the relief of Orlando 
Garzon. 

S. 3843, An Act to name the Visitors’ Cen- 
ter at Sleeping Bear Dunes National Lake- 
shore the “Philip A. Hart Visitors’ Center". 

October 11, 1976: 

S. 14, An Act to provide cost-of-living ad- 
justments in retirement pay of certain Fed- 
eral judges. 

S. 1971, An Act to designate the plaza area 
of the Federal Bullding, Portland, Oregon, 
the “Terry Schrunk Plaza”, 

S..2618, An Act for the relief of Chea Hyo 
Suk. 

S. 2839, An Act to supplement the au- 
thority of the President to collect regular 
and periodic Information on international 
investment. 


October 1, 1976 


S. 2942, An Act for the relief of Kenrick 
Withington Brookes (also known as Kenrick 
Withington Clifton.) 

5S. 2991, An Act to amend the Hazardous 
Materials Tranportation Act to authorize 
appropriations, and for other purposes. 

5. 3050, An Act to authorize the Secretary 
of the Department in which the Coast Guard 
is operating to lease housing facilities for 
Coast Guard personnel in a foreign country 
on a multi-year basis, 

8. 3149, An Act to regulate commerce and 
protect human health and the environment 
by requiring testing and necessary use re- 
strictions on certain chemical substances, 
and for other purposes, 

S. 3757, An Act for the relief of Walter 
Louls Laqueur and his wife Barbara Auguste 
Helene Koch Laqueur. 

October 12, 1976: 

8.J. Res. 181, Joint Resolution to authorize 
the erection of the American Legion’s Free- 
dom Bell on lands of the park system of the 
District of Columbia, and for other purposes. 

8. 1414, An Act to amend the Commercial 
Fisheries Research and Development Act of 
1964 to change certain procedures in order 
to improve the operation of the programs 
under such Act and to make the Trust Ter- 
ritory of the Pacific Islands eligible to par- 
ticipate in such programs. 

S. 1506, An Act to amend the Wild and 
Scenic Rivers Act, and for other purposes. 

S. 2228, An Act to amend the Public Works 
and Economic Development Act of 1965, as 
amended, to extend the authorizations for a 
three-year period. 

S. 2657, An Act to extend the Higher Edu- 
cation Act of 1965, to extend and revise the 
Vocational Education Act of 1963, and for 
other purposes. 

S. 3035, An Act for the relief of Alice W. 
Olson, Lisa Olson Hayward, Eric Olson, and 
Nils Olson. 

October 13, 1976: 

8. 3383, An Act to authorize and direct the 
Secretary of Commerce to develop a national 
policy on.weather modification, and for other 
purposes. 

October 14, 1976: 

S.J. Res. 126, Joint Resolution consenting 
to an extension and renewal of the interstate 
compact to conserve oil and gas. 

S.J. Res, 209, Joint Resolution authorizing 
the President to proclaim the week of Octo- 
ber 10 through 16, 1976, as “Native American 
Awareness Week”. 

§. 3441, An Act to authorize the Architect 
of the Capitol to perform certain work on 
and maintain the historical sections of the 
Congressional Cemetery and to study and 
formulate proposals for renovation and per- 
manent maintenance of such sections by the 
United States. 

October 15, 1976: 

S. 726, An Act-to direct the Secretary of 
the Interior to convey, for fair market value, 
certain lands to Valley County, Idaho. 

S. 969, An Act to amend title 38, United 
States Code, to set a termination date for 
veterans’ educational benefits under chapters 
34 and 36, to incre?se vocational rehabilita- 
tion subsistence allowances, educational and 
training assistance allowances, and special 
allowances paid to eligible veterans and per- 
sons under chapters 31, 34, and 35; to extend 
the basic educational assistance €ligibility for 
veterans and for certain dependents from 
thirty-six to forty-five months; to improve 
and expand the special programs for educa- 
tionally disadvantaged veterans and service- 
men under chapter 34; to improve and ex- 
pand the education loan program for veter- 
ans and persons eligible for benefits under 
chapter 34 or 35; to create a new chapter 32 
(Post-Vietnam Era Veterans’ Educational 
Assistance program) for those entering mili- 
tary service on or after January 1, 1977; to 
make other Improvements in the educational 


CONGRESSIONAL RECORD — SENATE 


assistance program; to clarify, codify, and 
strengthen the administration of education.1 
benefits to preveut or reduce abuse; to pro- 
mote the employment of veterans by improy- 
ing and expanding the provisions governing 
the operation of Veterans’ Employment Serv- 
ice; and for other purposes, 

8S. 999, An Act to designate the Federal of- 
fice building located in Dover, Delaware, as 
the “J. Allen Frear Building”. 

S. 1365, An Act to authorize the Secretary 
of the Interior to convey to the city of 
Haines, Alaska, interests of the United States 
in certain lands. 

S. 2212, An Act to amend title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968, and for other purposes, 

5. 3556, An Act for the relief of Marciano 
Santiago and his wife, Eleanor L. Santiago. 

S. 3682, An Act for the relief of Doctor 
Oscar J. Briseno. 

S. 3683, An Act for the relief of Doctor 
Juan Bautista Lopez Ruiz. 

October 17, 1976; 

S. 400, An Act to authorize the study of 
certain areas by the Secretaries of Agricul- 
ture and the Interior. 

S. 2112, An Act to amend the National 
Trails System Act (82 Stat. 919), and for 
other purposes. 

S. 2798, An Act to eliminate a restriction 
on use of certain lands conyeyed to the city 
of Yakutat, Alaska. 

S. 2923, An Act to amend title 28 of the 
United States Code to provide that full-time 
United States magistrates shall receive the 
same compensation as full-time referees in 
bankruptcy and to adjust the salary of part- 
time magistrates. 

8. 3667, An Act for the relief of Song Chan 
Ki. 

October 18, 1976: 

S. 865, An Act to amend the Public Build- 
ings Act of 1959 in order to preserve build- 
ings of historical or architectural significance 
through their use for Federal public build- 
ing purposes, and to amend the Act of Au- 
gust 12, 1968, relating to the accessibility of 
certain buildings to the physically handi- 
capped. 

S. 1659, An Act to provide for the disposi- 
tion of funds appropriated to pay a judge- 
ment in favor of the Grand River Band of 
Ottawa Indians in Indian Claims Commis- 
sion docket numbered 40-K, and for other 
purposes, 

S. 2398, An Act to authorize the establish- 
ment of the Eugene O'Neill National Historic 
Site, to provide for a cooperative agreement 
in the operation of the Cherokee Strip Liv- 
ing Museum and for other purposes. 

S. 2533, An Act to provide that the lake 
formed by the lock and dam referred to as 
the “Jones Bluff lock and dam” on the Ala- 
bama River, Alabama, shall hereafter be 
known as the R. E. “Bob” Woodruff Lake. 

S. 3063, An Act designating Ozark Lock and 
Dam on the Arkansas River as the “Ozark- 
Jeta Taylor Lock and Dam”. 

5. 3557, An Act to authorize the obligation 
and expenditure of funds to implement for 
fiscal year 1977 the provisions of the Treaty 
of Friendship and Cooperation between the 
United States and Spain, signed at Madrid 
on January 24, 1976, and other purposes. 

S. 3621, An Act to amend the Interna- 
tional Claims Settlement Act of 1949 to pro- 
vide for the determination of the validity and 
amounts of claims of nationals of the United 
States against the German Democratic Re- 
public. 

October 19, 1976: 

5. 12, An Act to amend section 376 of title 
28, United States Code, in order to reform 
and update the existing program for an- 
nuities to survivors of Federal Justices and 
judges. 

5. 22, An Act for the general revision of 
the Copyright Law, title 17 of the United 
States Code, and for other purposes. 
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S. 64, An Act to provide for the recogni- 
tion of the States of Alaska and Hawaii at 
the Lincoln National Memorial, and for other 
purposes. 

S. 1026, An Act to designate certain: lands 
as wilderness. 

8S. 2278, An Act, The Civil Rights Attorney’s 
Fees Awards Act of 1976. 

S. 2910, An Act to amend the Public Health 
Service Act to revise and extend provisions 
respecting arthritis, diabetes, and digestive 
diseases. 

5. 3131, An Act to amend the Rail Passenger 
Service Act to provide financing for the Na- 
tional Railroad Passenger Corporation, to 
amend the Regional Rail Reorganization Act 
of 1973 to increase the amount of loan au- 
thority under section 211(h) (1) of such Act, 
and for other purposes. 

S. 3894, An Act to amend the Federal Water 
Pollution Control Act, as amended. 

Octoder 21, 1976: 

S. 507, An Act to establish public land pol- 
icy; to establish guidelines for its administra- 
tion; to provide for the management, protec- 
tion, development, and enhancement of the 
public lands; and for other purposes. 

S. 800, An Act to amend chapter 7, title 5, 
United States Code, with respect to procedure 
for judicial review of certain administrative 
agency action, and for other purposes. 

S. 1283, An Act to improve judicial ma- 
chinery by further defining the jurisdiction 
of United States magistrates, and for other 
purposes. 

S. 2150, An Act to provide technical and 
financial assistance for the development of 
management plans and facilities for the re- 
covery of energy and other resources from 
discarded materials and for the safe disposal 
of discarded materials, and to regulate the 
management of hazardous waste. 

S. 2548, An Act to revise and extend the 
provisions of title XII of the Public Health 
Services Act relating to emergency medical 
services systems, and for other purposes. 

October 22, 1976: 

S. 3091, An Act to amend the Forest Range- 
land Renewable Resources Planning Act of 
1974, and for other purposes. 

S. 3521, An Act to expedite a decision on the 
delivery of Alaska natural gas to United 
States markets, and for other purposes. 

S. 3823, An Act authorizing the construc- 
tion, repair, and preservation of certain pub- 
lic works on rivers and harbors for naviga- 
tion, flood control, and for other purposes. 


NOMINATIONS 


Executive nominations received by the 

Senate, October 1, 1976: 
Pusiic HEALTH SERVICE 

The following-named persons to be Mem- 
bers ot the Board of Regents of the National 
Library of Medicine, Public Health Service, 
for the terms indicated: 

For a term expiring August 3, 1978: 

Julio E. Figueroa, of Louisiana, vice John 
Phillip McGovern, term expired; and 

Francis X. Scannell, of Michigan, vice J. 
Stanley Marshall, term expired. 

For a term expiring August 3, 1979: 

Neva Martin Abelson, of the District of 
Columbia, vice Susan N. Crawford, term 
expired; and 

Charles Huggins, of Illinois, vice Bernice 
M. Hetzner, term expired. 

For a term expiring August 3, 1980: 

Clara M. Ambrus, of New York, vice Ethel 
Weinberg, term expired; and 

John A. Hill, of Connecticut, vice William 
N. Hubbard, Jr., term expired. 

In THE MARINE Corrs 

Warrant Officer Truman W. Crawford, 

USMC, for appointment to the grade of 
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Captain (temporary) in accordance with 
Article II, Section 2, clause 2 of tne Con- 
stitution while serving as the Director of the 
Marine Corps Drum and Bugle Corps. 

IN THE AIR FORCE 


The following persons for appointment as 
Reserve of the Air Force in the grade indi- 
cated, under the provisions of section 593, 
Title 10, United States Code, with a view to 
designation under the provisions of section 
8067, Title 10, United States Code, to perform 
the duties indicated: 


MEDICAL CORPS 
To be lieutenant colonel 


Allen, Frank R., EZZ. 
Ariagno, Richard P. BEZa. 
Baker, Mason R., MEZZE. 
Davis, John B., EZE. 

Dean, Gilbert O., Jr. BEZES. 

Gigliotti, Anthony C., BE@acsural. 

Houts, Richard E. EZZ 

Kerwood, Robert I., BBaveveces 

Labarre, Gary C., MEZZE. 

Lapan, Joseph, Ezez czal. 

Levy, Richard A., EZEN. 

Limanni, Charles, EBQSScs.ccane. 

Mamawal, Mauro B., EZEZ. 

Miller. James B., BEZZE. 

Morse, Harry R., ELSE. 

Nathan, Lester A., BEZZE. 

Pantoja, Enrique EZS. 

Shillinglaw, Richard G. EESE. 

Watters, John A., Jr. EEEE. 

Wilkins, Frederick M., BEZZE. 

DENTAL CORPS 
To be lieutenant colonel 

Maestrelli, Raymond C., EZEN. 

The tollowing named persons for appoint- 
ment in the Reserve of the Air Force 
(ANGUS), in the grade indicated, under the 
provisions of sections 593 and 8351B, Title 10, 
United States Code, with a view to designa- 
tion as Medical Officers, under the provisions 
of section 8067, Title 10, United States Code: 

MEDICAL CORPS 
To be lieutenant colonel 


Mattingly, Thomas E., Jr BEZZE. 

Smith, Robert L.E. 

The following persons for appointment as 
Temporary officers in the United States Air 
Force, in the grade indicated, under the pro- 
visions of sections 8444 and 8447, Title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
Title 10, United States Code, to perform the 
duties indicated: 

MEDICAL CORPS 
To be lieutenant colonel 


Allen, Frank R., EE. 
Ariagno, Richard P.. EZZ. 
Baker, Mason R., EZZ 
Balletti, Albert A., IEZA 
Chi, Yong-Min, EZE. 
Davis, John B, EZE. 
Dean, Nowlan K., EZAN. 
Gigliotti, Anthony C. EZEN. 
Houts, Richard E.. BEZZE. 
Kerwood, Robert I., EZZ. 
Lapan, Joseph, IEZ ZEN. 

| Levy, Richard A., EZEN. 
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Liest, Edward J. EZAZ. 

Limanni, Charles, EEAS. 

Luz, Pablito S. EZE. 

Mamawal, Mauro B., EZS. 

McMullen, Douglas B., BEZZE. 

Merwin, Ronnie R., EVS. 

Morse, Harry R., EE. 

Nobles, Travis, BEZZE. 

Pantoja, Enrique BEVS SE. 

Pettit, John W. BBsesecca. 

Pinto, Benjamin F.E S. 

Rodriguez, Aurora J. BEZET. 

Shillinglaw, Richard G.S. 

Torner, James S., BEZZE. 

White, Nelson P. H., EZZ. 

Wilkins, Frederick M., EESSI. 

The following ofñcers for promotion in the 
Air Force Reserve, under the provisions of 
sections 8376 and 593, Title 10, United States 
Code: 

MEDICAL CORPS 


Lieutenant colonel to colonel 


Odell, Stanley E., BBSascea. 
Resnick. Nolan. BBSQScacccail. 


LINE OF THE AIR FORCE 
Major to lieutenant colonel 


Cinton, Richard E.E. 
Davidson, Vernon L., ESE. 
Katz, Norman E., BEZa. 


MEDICAL CORPS 


Arroyoscotoliff, Hector A., MEZZE. 
Bedingfield, John R., Jr. BBUScsral. 
Beineke, Daniel D., EZZ. 
David, James C., EZZZJ. 

Garcia, Raymond L., Resse 
Mapes, Donald L., EZZ. 
Netreba, Jules L., BEZZE. 

Otte, Carl W., EZZ. 

Reeves, Homer L., 
Shanklin, Kenneth D. EESE. 
Slaton, James K., BEZZE. 
Trevino, Saul G., EZZ. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 1, 1976: 

FEDERAL ENERGY ADMINISTRATION 

Michael F. Starr, of Louisiana, to be Direc- 
tor, Intergovernmental, Regional and Spe- 
cial Programs, Federal Energy Administra- 
tion. 

FEDERAL COUNCIL ON THE AGING 

The following-named persons to be mem- 
bers of the Federal Council on the Aging 
for terms expiring June 5, 1978: 

Bertha S. Adkins, of Maryland. 

Mrs. John William Devereux, of Hawaii. 

John B. Martin, of Maryland. 

Harry Holland, of Arizona. 

Nat T. Winston, Jr.; of Tennessee. 

Charles J. Fahey, of New York, to be a 
member of the Federal Council on the Aging 
for a term expiring June 5, 1979. 

NATIONAL COUNSEL ON EDUCATIONAL RESEARCH 


The following-named persons to be mem- 
bers of the National Council on Educational 
Research for terms expiring June 11, 1979: 

John E. Corbally, of Illinois. 

Jewel Lafontant, of Illinois. 
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ADVISORY COUNCIL ON WOMEN’s EDUCATIONAL 
PROGRAMS 


The following-named persons to be mem- 
bers of the Advisory Council on Women’s 
Educational Programs for terms expiring 
May 8, 1979: 

Marjorie Bell Chambers, of New Mexico. 

Jon W. Fuller, of Michigan. 

Marguerite C. Selden, of the District of 
Columbia. 

Agnes I. Chan, of California. 

Thera C. Johnson, of Utah, 

Elizabeth Z. Fryer, of Tennessee, 


GOVERNMENT NATIONAL MORTGAGE ASSOCIA- 
TION 


David M. deWilde, of the District of Co- 
lumbia, to be President, Government Na- 
tional Mortgage Association. 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


DISTRICT OF COLUMBIA COURT OF APPEALS 


Theodore R. Newman, Jr., of the District 
of Columbia, to be an associate judge of the 
District of Columbia Court of Appeals for 
the term of 15 years. 


U.S. AIR FORCE 


The following officer under the provisions 
of title 10, United States Code, section 8066, 
to be assigned to a position of importance 
and responsibility designated by the Presi- 
dent under subsection (a) of section 8066, 
ir grade as follows: 


To be lieutenant general 


Maj. Gen. Leroy J. Manor BEZZA R 


(major general, Regular Air Force), U.S. Air 
Force. 


IN THE AIR FORCE, ARMY, NAVY, MARINE 
CORPS, AND COAST GUARD 


Air Force nominations beginning Thomas 
J. Accamando, to be first lieutenant, and 
ending Michael G. Yochmowitz, to be second 
lieutenant, which nominations were received 
by the Senate and appeared in the Con- 
gressional Record on September 22, 1976. 

Army nominations beginning Homer J. 
Allbritton, to be colonel, and ending Donald 
E. Carr, to be lieutenant colonel, which nom- 
inations were received by the Senate and ap- 
peared in the Congressional Record on Sep- 
tember 24, 1976. 

Navy nominations beginning Arboth A. 
Rylant, to be lieutenant, and ending Richard 
A, Monteith, to be a permanent lieutenant 
(j.g.) and temporary lieutenant, which nom- 
inations were received by the Senate and ap- 
peared in the Congressional Record on Sep- 
tember 20, 1976. 

Marine Corps nominations beginning Mark 
W. Adams, to be captain, and ending Frances 
C. Wilson, to be captain, which nominations 
were received by the Senate and appeared 
in the Congressional Record on September 
29, 1976. 

Coast Guard nominations begininng 
Michael E. McKauchan, to be lieutenant 
commander, and ending Gregory W. Westrup, 
to be lieutenant (j.g.), which nominations 
were received by the Senate and avneared in 
the Congressional Record on September 16, 
1976; 


HOUSE OF REPRESENTATIVES —Friday, October 1, 1976 


The House met at 10 o’clock a.m. 

The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 

The Lord bless you and keep you.— 
Numbers 6: 24. 

O God, who art the Creator and the 
Sustainer of life, we pause in Thy pres- 
ence as we draw near the end of the 94th 
Congress to acknowledge our depend- 
ence upon Thee and to offer unto Thee 


the devotion of our hearts. Bless to our 
use the faults and the failures of the past 
2 years and pardon the spirit which too 
often has been their cause. Bless to us 
the successes and the solutions which 
have spurred us on in our endeavors on 
behalf of our country, and keep us hum- 
ble in our acceptance of them. 

Now as we depart, some to return and 
some not to return, go Thou with us. In 


Thee may we find strength for each day, 
wisdom for each decision, peace in every 
heart, and love for every person. 

We pray. that the life of our Nation 
may be built upon the spirit of justice, 
truth, and good will and increasingly 
through the years be an honor to Thee 
and to all mankind. 

May the Lord bless you and keep you 
now and forever more. Amen. 
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THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval therof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a concurrent reso- 
lution of the House of the following 
titles: 

H.R. 3605. An act to amend section 5051 
of the Internal Revenue Code of 1954 (re- 
lating to the Federal excise tax on beer); 

H.R. 4654. An act for the relief of Day's 
Sportswear, Inc.; 

H.R. 10073. An act to provide for the man- 
datory inspection of domesticated rabbits 
slaughtered for human food, and for other 
purposes; 

H.R. 10826. An act to amend the act estab- 
lishing a code of law for the District of 
Columbia to prohibit the unauthorized use 
of a motor vehicle obtained under a written 
rental or other agreement; 

H.R. 11809, An act for the relief of Ljudevit 
Previc; 

H.R, 12118. An act to amend the Inde- 
pendent Safety Board Act of 1974 to author- 
ize additional appropriations and for other 
purposes; 

H.R. 13615. An act to amend the Central 
Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, and for 
other purposes; 

H.R. 13964. An act for the relief of Jeanette 
Green, as mother of the minor child, Ricky 
Baker, deceased, and as widow and adminis- 
tratrix of the estate of Enoch Odell Baker, 
deceased; and for the relief of Mary Jane 
Baker Nolan, individually, and as widow and 
administratrix of the estate of John Wil- 
liam Baker, deceased; 

H.R. 14503, An act to name the new post 
office in Youngstown, Ohio, the “Michael J. 
Kirwan Post Office”; 

H.R. 14886. An act to revise the appropria- 
tion authorization for the Presidential 
Transition Act of 1963, and for other pur- 
poses; 

H.R. 15059. An act to amend the Emergency 
Livestock Credit Act of 1974; 

H.R. 15246. An act to amend the Service 
Contract Act of 1965 to provide that all em- 
ployees, other than bona fide executive, ad- 
ministrative, or professional employees, shall 
be considered to be service employees for 
purposes of such Act, and for other pur- 
poses; and 

H. Con. Res. 767, Concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make corrections in the enroll- 
ment of H.R. 5546. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 2212) 
entitled “An act to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended, and for other pur- 
poses.” 

The message also announced that the 
Senate having proceeded to reconsider 
the bill (H.R. 14232) entitled “An act 
making appropriations for the Depart- 
ments of Labor, and Health, Education, 
and Welfare, and related agencies, for 
the fiscal year ending September 30, 1977, 
and for other purposes,” returned by the 
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President of the United States, with his 
objections, to the House of Representa- 
tives, in which it originated, and passed 
by the House of Representatives on re- 
consideration of the same, it was re- 
solved, that the said bill pass, two-thirds 
of the Senators present having voted in 
the affirmative. 

The message also announced that the 
Senate agrees to the amendments of the 
House to bills of the Senate of the follow- 
ing titles: 

S. 1026. An act to designate certain lands 
as wilderness; 

S. 2150. An act to amend the Solid Waste 
Disposal Act to authorize State program and 
implementation grants, to provide incen- 
tives for the recovery of resources from solid 
wastes, to control the disposal of hazardous 
wastes, and for other purposes; and 

S. 2923. An act to amend title 28 of the 
United States Code to provide that full-time 
U.S. magistrates shall receive the same com- 
pensation as full-time referees in bankruptcy 
and to adjust the salary of part-time magis- 
trates. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 10133. An act to upgrade the position 
of Under Secretary of Agriculture to Dep- 
uty Secretary of Agriculture; to provide for 
an additional Assistant Secretary of Agricul- 
ture; to increase the compensation of cer- 
tain officials of the Department of Agricul- 
ture; to provide for an additional member 
of the Board of Directors, Commodity Credit 
Corporation; and for other purposes; 

H.R. 10841. An act to amend the Inter- 
coastal Shipping Act, 1933, and for other 
purposes; 

H.R, 15136. An act to authorize appropria- 
tions for construction of facilities on Guam, 
and for other purposes; and 

H.R. 15563. An act to amend the act of 
July 9, 1965 (79 Stat. 213; 16 U.S.C. 4601- 
17(c)), and for other purposes. 


The message also announced that the 
Senate had passed bills, joint and con- 
current resolutions of the following 
titles, in which the concurrence of the 
House is requested: 

S. 3667. An act for the relief of Song Chan 


S. 3553. An act to define the jurisdiction of 
United States courts in suits against foreign 
states, the circumstances in which foreign 
states are immune from suit and in which 
execution may not be levied on their prop- 
erty, and for other purposes; 

S.J. Res. 209. Joint resolution authorizing 
the President to proclaim the week of Octo- 
ber 10 through 16, 1976, as “Native American 
Awareness Week”; and 

S. Con. Res, 208. Concurrent resolution 
authorizing the printing of additional copies 
of the Joint Economic Committee print en- 
titled “Soviet Economy in a New Perspec- 
tive.” 


CONFERENCE RHPORT ON HR. 
10210, UNEMPLOYMENT COMPEN- 
SATION AMENDMENTS OF 1976 


Mr. ULLMAN submitted the follow- 
ing conference report and statement on 
the bill (H.R. 10210) to require States 
to extend unemployment compensation 
coverage to certain previously uncovered 
workers; to increase the amount of the 
wages subject to the Federal unemploy- 
ment tax; to increase the rate of such 
tax; and for other purposes: 
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CONFERENCE REPORT (H. REPT. No. 94-1745) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (HR. 
10210) to require States to extend unemploy- 
ment compensation coverage to certain previ- 
ously uncovered workers; to increase the 
amount of the wages subject to the Federal 
unemployment tax; to increase the rate of 
such tax; and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Hcuse recede from its disagree- 
ment to the amendments of the Senate 
numbered 3, 11, 12, 14, 17, 18, 19, 21, 29, 30, 
33, 36, 37, 38, 39, 40, 41, 43, 44, 45, and 46, 
and agree to the same. 

That the Senate recede from its amend- 
ments numbered 2, 5, 6, 7, 8, 9, 10, 13, 16, 20, 
22, 26, 27, 28, 34, 35, and 52. 

Amendment numbered 1: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1 and agree 
to the same with an amendment as follows: 
Strike out the matter proposed to be stricken 
out by the Senate amendment, and on page 
2 of the House bill after line 3 insert the 
following: 

SEC. 111. COVERAGE OF CERTAIN AGRICULTURAL 
EMPLOYMENT, 

(a) NoncasH REMUNERATION,—Section 3306 
(b) of the Internal Revenue Code of 1954 
(defining wages) is amended by striking out 
“or” at the end of paragraph (9), by striking 
out the period at the end of paragraph (10) 
and inserting in lieu thereof “; or", and by 
adding at the end thereof the following new 
paragraph: 

“(11) remuneration for agricultural labor 
paid in any medium other than cash.". 

(b) COVERAGE OF AGRICULTURAL LaBor.— 
Paragraph (1) of section 3306(c) of such 
Code (defining employment) is amended to 
read as follows: 

“(1) agricultural labor (as defined in sub- 
section (k)) unless— 

“(A) such labor is performed for a person 
who— 

“(i) during any calendar quarter in the 
calendar year or the preceding calendar year 
paid remuneration in cash of $20,000 or more 
to individuals employed in agricultural labor 
(not taking into account labor performed 
before January 1, 1980, by an alien referred 
to in subparagraph (B)), or 

“(1i) on each of some 20 days during the 
calendar year or the preceding calendar year, 
each day being in a different calendar week, 
employed in agricultural labor (not taking 
into account labor performed before Janu- 
ary 1, 1980, by an alien referred to in sub- 
paragraph (B)) for some portion of the day 
(whether or not at the same moment of 
time) 10 or more individuals; and 

“(B) such labor is not agricultural labor 
performed before January 1, 1980, by an in- 
dividual who is an alien admitted to the 
United States to perform agricultural labor 
pursuant to sections 214 (c) and 101(a) (15) 
(H) of the Immigration and Nationality 
Act;". 

(c) Errective Date.—The amendments 
made by this section shall apply with respect 
to remuneration paid after December 31, 
1977, for services performed after such date. 
SEC, 112. TREATMENT OF CERTAIN FARMWORK-~- 

ERS. 

(a) GENERAL Ruie—Section 3306 of the 
Internal Revenue Code of 1954 (relating to 
definitions) is amended by adding at the 
end thereof the following new subsection: 

“(o) SPECIAL RULE IN CASE OF CERTAIN 
AGRICULTURAL WORKERS: — 

“(1) CREW LEADERS WHO ARE REGISTERED OR 
PROVIDE SPECIALIZED AGRICULTURAL LABor.—For 
purposes of this chapter, any individual who 
is a member of a crew furnished by a crew 
leader to perform agricultural labor for any 
other person shall be treated as an employee 
of such crew leader— 
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“ (A) if— 

(4) such crew leader holds a valid certif- 
cate of registration under the Farm Labor 
Contractor Registration Act of 1963; or 

“(il) substantially all the members of such 
crew operate or maiutain tractors, mecha- 
nized harvesting or crop-dusting equipment, 
or any other mechanized equipment, which 
is provided by such crew leader, and 

“(B) if such individual is not an employee 
of such other person within the meaning of 
subsection (1). 

“(2) OTHER CREW LEADERS.—For purposes of 
this chapter, in the case of any individual 
who is furnished by a crew leader to perform 
agricultural labor for any other person and 
who is not treated as an employee of such 
crew leader under paragraph (1)— 

“(A) such other person and not the crew 
leader shall be treated as the employer of 
such individual; and 

“(B) such other person shall be treated as 
having paid cash remuneration to such indi- 
vidual in an amount equal to the amount of 
cash remuneration paid to such individual 
by the crew leader (either on his behalf or 
on behalf of such other person) for the 
agricultural labor performed for such other 
person, 

“(3) CREW LEADER.—For purposes of this 
subsection, the term ‘crew leader’ means an 
individual who— 

“(A) furnishes individuals to perform agri- 
cultural labor for any other person, 

“(B) pays (either on his behalf or on be- 
half of such other person) the individuals so 
furnished by him for the agricultural labor 
performed by them, and 

“(C) has not entered into a written agree- 
ment with such other person under which 
such individual is designated as an employee 
of such other person.”. 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply with 


respect to remuneration paid after Decem- 
ber 31, 1977, for services performed after such 
date. 


SEC. 113. COVERAGE OF DOMESTIC SERVICE 


(a) GENERAL Rute.—Paragraph (2) of sec- 
tion 3306(c) of the Internal Revenue Code of 
1954 (defining employment) is amended to 
read as follows: | 

“(2) domestic service In a private home, 
local college club, or local chapter of a college 
fraternity or sorority unless performed for a 
person who paid cash remuneration of $1,000 
or more to individuals employed in such do- 
mestic service in any calendar quarter in the 
calendar year or the preceding calendar 


Errective Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to remuneration paid after December 
31, 1977, for services performed after such 
date. 

SEC. 114. DEFINITION OF EMPLOYER. 

(a) GENERAL RuLte—Subsection (a) of 
section 3306 of the Internal Revenue Code 
of 1954 (defining employer) is amended to 
read as follows: 

“(a) EMPpLoyer.—For purposes of this 
chapter— 

“(1) IN GENERAL—The term ‘employer’ 
means, with respect to any calendar year, 
any person who— 

“(A) during any calendar quarter in the 
calendar year or the preceding calendar year 
paid wages of $1,500 or more, or 

“(B) on each of some 20 days during the 

calendar year or during the preceding cal- 
endar year, each day being in a different 
calendar week, employed at least one indi- 
vidual in employment for some portion of 
the day. 
For purposes of this paragraph, there shall 
not be taken into account any wages paid 
to, or employment of, an employee perform- 
ing domestic services referred to in para- 
graph (3). 
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“(2) AGRICULTURAL LABOR:—In the case of 
agricultural labor, the term ‘employer’ means, 
with respect to any calendar year, any per- 
son who— 

“(A) during any calendar quarter in the 
calendar year or the preceding calendar year 
paid wages of $20,000 or more for agricul- 
tural labor, or 

“(B) on each of some 20 days during the 
calendar year or during the preceding calen- 
dar year, each day being in & different cal- 
endar week, employed at Ieast 10 individuals 
in employment in agricultural labor for 
some portion of the day. 

“(3) DOMESTIC service.—In the case of do- 
mestic service in a private home, local col- 
lege club, or local chapter of & college fra- 
ternity or sorority, the term ‘employer’ 
means, with respect to any calendar year, 
any person who during any calendar quarter 
in the calendar year or the preceding calen- 
dar year paid wages in cash of $1,000 or 
more for such service. 

“(4) SPECIAL RULE.—A person treated as an 
employer under paragraph (3) shall not be 
treated as an employer with respect to wages 
paid for any service other than domestic 
service referred to in paragraph (3) unless 
such person is treated as an employer under 
paragraph (1) or (2) with respect to such 
other service.” 

(b) TECHNICAL AMENDMENT.—Subsection 
(a) of section 6157 of such Code (relating 
to payment of Federal unemployment tax on 
quarterly or other time period basis) is 
amended to read as follows: 

“(a) GENERAL RuLE.—Every person who for 
the calendar year is an employer (as defined 
in section 3306(a)) shall— 

“(1) if the person is such an employer for 
the preceding calendar year (determined by 
only taking into account wages paid and em- 
ployment during such preceding calendar 
year), compute the tax imposed by section 
3301 for each of the first 3 calendar quarters 
in the calendar year on wages paid for serv- 
ices with respect to which the person is such 
ah employer for such preceding calendar year 
(as so determined), and 

(2) if the persqn is not such an employer 
for the preceding calendar year with respect 
to any services (as so determined), compute 
the tax imposed by section 3301 on wages 
paid for services with respect to which the 
person is not such an employer for the pre- 
ceding calendar year (as so determined)— 

“(A) for the period beginning with the first 
day of the calendar year and ending with the 
last day of the calendar quarter (excluding 
the last calendar quarter) in which such 
person becomes such an employer with re- 
spect to such services, and 

“(B) for the third calendar quarter of such 
year, if the period specified in subparagraph 
(A) includes only the first two calendar 
quarters of the calendar year. 


The tax for any calendar quarter or other 
period shall be computed as provided in sub- 
section (b) and the tax as so computed shall, 
except as otherwise provided in subsections 
(c) and (d), be paid in such manner and at 
such time as may be provided in regulations 
prescribed by the Secretary or his delegate.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to remuneration paid after December 31, 1977, 
for services performed after such date. 

And the Senate ag to the same. 

Amendment numbéted 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4 and agree to 
the same with an amendment as follows: 
Tn lieu of the matter proposed to be strick- 
en out by the Senate amendment, stri*te out 
line 14 on page 11 of the House bill and all 
that follows down through line 13 on page 
12, and after line 13 on page 11 of the House 
bill insert the following: 

(1) Subparagraph (A) of section 3304(a) 
(6) of such Code is amended by striking out 
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“except that” and all that follows down 
through “, and” at the end thereof and in- 
serting in lieu thereof the following: ex- 
cept that— 

“(i) with respect to services in an instruc- 
tional research, or principal administrative 
capacity for an educational institution to 
which section 3309(a) (1) applies, compensa- 
tion shall not be payable based on such 
services for any week commencing during 
the period between two successive academic 
years (or, when an agreement provides in- 
stead for a similar period between two regu- 
lar but not successive terms, during such 
period) to any individual if such individual 
performs such services in the first of such 
academic years (or terms) and if there is 
a contract or reasonable assurance that such 
individual will perform services in any such 
capacity for any educational institution in 
the second of such academic years or terms, 
and 

“(ii) with respect to services in any other 
capacity fcr an educational institution (other 
than an institution of higher education) to 
which section 3309(a)(1) applies, compen- 
sation payable on the basis of such services 
may be denied to any individual for any 
week which commences during a period be- 
tween two successive academic years or terms 
if such individual performs such services in 
the first of such academic years or terms 
and there is a reasonable assurance that 
such individual will perform such services 
in the s@cond of such academic years or 
terms, and” 

And the Senate agree to the same. 

Amendment numbered 15: That the House 
receded from its disagreement to the amend- 
ment of the Senate numbered 15, and agree 
to the same with an amendment as follows: 
Strike the matter proposed to be stricken 
by the Senate amendment and insert in lieu 
thereof the following: 

Sec. 212. DENIAL oF CERTAIN PAYMENTS UNDER 
Tue EXTENDED UNEMPLOYMENT 
COMPENSATION PROGRAM. 


“(a) IN Generat—Subsection (a) of sec- 
tion 204 of the Federal-State Extended Un- 
employment Compensation Act of 1970 is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) The amount which, but for this para- 
graph, would be payable under this subsec- 
tion to any Státe in respect of any compen- 
sation paid to an individual whose base 
period wages include wages for services to 
which section 3306(c)(7) of the Internal 
Revenue Code of 1954 applies shall be re- 
duced by an amount which bears the same 
ratio to the amount which, but for this para- 
graph, would be payable under this sub- 
section to such State in respect of such com- 
pensation as the amount of the base period 
wages attributable to such services bears to 
the total amount of the base period wages.”. 

(b) Errecrive DaTe.—The amendment 
made by this section shall apply with respect 
to compensation paid for weeks of unem- 
ployment beginning on or after January 1, 
1979. 

And the Senate agree to the same, 

Amendment numbered 23: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 23 and agree 
to the same with an amendment as follows: 
In the matter proposed to be inserted by the 
Senate amendment, strike out “were ‘6’" 
and insert in lieu thereof “were ‘5’". 

And the Senate agree to the same. 

Amendment numbered 24: That the House 
recedes from its disagreement to the amend- 
ment of the Senate numbered 24, and agrees 
to the same with an amendment as follows: 
Insert the matter proposed to be inserted by 
the Senate, and on page 35, line 21, of the 
Houee bill, strike out “amendments” and in- 
sert in lieu thereof “amendment”. 


And the Senate agree to the same. 
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Amendment numbered 25: That the House 
recedes from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment as follows: 


In the matter proposed to be inserted by the 
Senate amendment, strike out “amend- 
ments” and insert. in lieu thereof “amend- 
ment”, 

And the Senate agree to the same. 

Senate amendment numbered 31: That 
the House recede from its disagreement to 
the amendme.st of the Senate numbered 31 
and agree to the same with an amendment 
as follows: Strike out the period at the end 
of paragraph (14)(B) which is proposed to 
be inserted by the Senate amendment and 
insert in lieu thereof “, and” and strike out 
the quotation marks at the end of paragraph 
(14)(C) which is proposed to be inserted 
by the Senate amendment. 

And the Senate agree to ihe same. 

Senate amendment numbered 32: That 
the House recedes from its disagreement to 
the amendment of the Senate numbered 32 
and agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert 
the following: 

“(15) the amount of compensation pay- 
able to an individual for any week which 
begins after September 30, 1979, and which 
begins in a period with respect to which such 
individual is receiving a governmental or 
other pension, retirement or retired pay, an- 
nuity, or any other similar periodic payment 
which is based on the previous work of such 
individual shall be reduced (but not below 
zero) by an amount equal to the amount of 
such pension, retirement cr retired pay, an- 
nuity, or other payment, which jis reason- 
ably attributable to such week;” 

And the Senate agree to the same. 

Amendment numbered 42: That the House 
recedes from its disagreement to the amend- 
ment of the Senate Numbered 42, and agree 
to the same with an amendment as follows: 
In the matter proposed to be inserted by the 
Senate amendment, strike out “containing” 
and all that follows and insert in lieu thereof 
@ period, 

And the Senate agree to the same. 

Senate amendment numbered 53: That 
the House recedes from its disagreement to 
the amendment of the Senate numbered 53 
and agree to the same with an amendment 
as follows: In Heu of the matter proposed 
to be inserted by the Senate amendment in- 
sert the following: 

Sec. 506, ELECTION OF LOCAL GOVERNMENTS TO 
Use REIMBURSEMENT METHOD. 


(a) In GeneraL.—Paragraph (2) of section 
3309{a) ofthe Internal Revenue Code of 1954 
(relating to State law requirements) is 
amended— 

(1) by striking out “an organization” and 
inserting in lieu thereof “a government en- 
tity or any other organization”, 

(2) by striking out “paragraph (1) (A)” 
and inserting in lieu thereof “paragraph (1)", 
and 

(3) by striking out “that organizations” 
and inserting in lieu thereof “that govern- 
mental entities or other organizations”. 

(b) TECHNICAL AMENDMENT.—Subpara- 
graph (B) of section 3304 (a) (6) of such Code 
is amended by striking out “section 3309(a) 
(1) (A)” and inserting in lieu thereof ‘'sec- 
tion 3309(a)(1)". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to certifications of States for 1978 and subse- 
quent years, but only with respect to services 
performed after December 31, 1977. 

And the Senate agree to the same. 

Amendment numbered 56: That the House 
recedes from its disagreement to the amend- 
ment of the Senate numbered 56 and agree 
to the same with amendments as follows: 

(1) Strike out sections 603 and 604 which 
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are proposed to. be inserted by the Senate 
amendment and insert the following: 


Sec. 603. DENIAL oF SPECIAL UNEMPLOYMENT 
ASSISTANCE TO NONPROFESSIONAL 
EMPLOYEES OF EDUCATIONAL In- 
STITUTIONS DURING PERIODS BE- 
TWEEN ACADEMIC TERMS, 


(a) Section 203 of the Emergency Jobs 
and Uneinpioyment Assistance Act of 1974 is 
amended by adding at the end thereof the 
following new subsection; 

“(c) An individual who performs services 
for an educational institution or agency in 
a Capacity (other than an instructional, re- 
search, or principal administrative capacity) 
shall not be eligible to receive a payment 
of assistance or a waiting period credit with 
respect to any week commencing during a 
period between two successive academic 
years or terms if— 

“(1) such individual performed such 
services for any educational institution or 
agency in the first of such academic years 
or terms; and 

“(2) there is a reasonable assurance that 
such individual will perform services for any 
educational institution or agency in any 
capacity (other than an instructional, re- 
search, or principal administrative capacity) 
in the second of such academic years or 
terms.” 

(b) The amendment made by subsection 
(a) shall apply to weeks of unemployment 
beginning after the date of the enactment 
of this Act. 

(2) Redesignate section 605 which is pro- 
posed to be inserted by the Senate’ amend- 
ment as section 604. 

And the Senate agree to the same. 


That the amendments of the Senate num- 
bered 47, 48, 49, £0, 51, 54, and 55 are re- 
ported in disagreement. 

AL ULLMAN, 
JAMES A. BURKE, 
JAMES CORMAN, 
CHARLES B. RANGEL, 
WILLIAM A, STEIGER, 
BILL FRENZEL, 
Managers on the Part of the House. 


RUSSELL B. LONG, 
HERMAN: TALMADGE, 
GAYLORD. NELSON, 
WIīiLLIaM D, HATHAWAY, 
CARL T. CURTIS, 
PAUL FANNIN, 
CLIFFORD HANSEN, 
Jacos K. JAVITS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10210) to require States to extend unem- 
ployment compensation coverage to certain 
previously uncovered workers; to increase 
the amount of wages subject to the Fed- 
eral unemployment tax; to increase the rate 
of such tax; and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action (other than action of a merely 
technical nature) agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report: 

SENATE AMENDMENT NUMBERED 1 
Coverage of certain agricultural unemploy- 
ment 
House bdill—Under existing law, agricul- 
tural employment is excluded from the def- 
inition of the term “employment” and is 
therefore not subject to the Federal unem- 
ployment tax. The House bill amends the def- 
inition of employment so as to include 


agricultural labor which is performed for 
farm employers who, during the current or 
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preceding calendar year, employ four or more 
workers in each of 20 weeks, or pay $10,000 
or more in wages for agricultural labor in a 
calendar quarter. The House bill excludes 
from the new coverage agricultural labor 
performed by aliens admitted to the United 
States to perform agricultural labor under a 
contract to an employer and who return to 
their own country upon completion of the 
contract. This exclusion is a temporary ex- 
clusion which expires on January 1, 1980. 
The provisions of the House bill apply with 
respect to remuneration paid after December 
31, 1977, for services performed after such 
date. 

Senate amendment.—The Senate amend- 
ment strikes out this provision of the House 
bill. 

Conjerence agreement.—The conference 
agreement follows the House bill except 
agricultural labor is covered only if per- 
formed for a farm employer who, during 
the current or preceding calendar year, em- 
Ploys 10 or more workers in each of 20 
weeks, or pays $20,000 or more in wages for 
such labor in any calendar quarter. 


Treatment of certain farm workers 


House bill.—The House bill contains spe- 
cial rules for determining who will be treated 
as the employer, and, therefore, lable for 
the Federal unemployment tax, in the case 
of agricultural workers who are members of 
a crew furnished by a crew leader to perform 
agricultural labor for a farm operator. These 
special rules are required by reason of the 
extension of coverage for farm workers which 
is contained in the House bill. Generally, the 
House bill provides that the crew leader will 
be treated as the employer of the individuals 
furnished by him to perform agricultural 
labor for another person only if such crew 
leader is registered under the Farm Labor 
Contractor Registration Act of 1963, or if sub- 
stantially alf of the members of the crew 
furnished by such crew leader operate or 
maintain mechanized equipment. In other 
cases, the farmer is to be treated as the em- 
ployer. These provisions apply with respect 
to remuneration paid after December 31, 
1977, for services performed after such date. 

Senate amendment—The Senate amend- 
ment strikes out the House provisions. 


Conference agreement—The conference 
agreement follows the House bill. 


Coverage of domestic service 


House bill—Under existing law, domestic 
services performed in a private home, local 
college club, or local chapter of a college 
fraternity, or sorority are not subject to the 
Federal unemployment tax. The House bill 
provides that such services will be subject 
to the Federal unemployment tax if they are 
performed for a person who pays cash re- 
muneration of $600 or more to individuals 
employed in domestic services in any calen- 
dar quarter in the current calendar year or 
the preceding calendar year, This provision 
applies with respect to remuneration paid 
after December 31, 1977, for services per- 
formed after such date. 

Senate amendment.—The Senate amend- 
ment strikes out the provisions of the House 
bill. 


Conference agreement—The conference 
agreement follows the House bill except that 
domestic services is only covered if performed 
for an employer who pays $1,000 or more to 
individuals employed in such services in any 
calendar year in the calendar quarter year or 
the preceding calendar year. 


Definition of employer 


House bili—The House bill contains a 
technical amendment to the definition of 
employer for purposes of the Federal Un- 
employment tax to conform that definition 
with the new extensions of coverage which 
are contained in the House bill. The House 
bill also contains a technical amendment to 
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the requirement that employers pay the Fed- 
eral unemployment tax on a quarterly basis 
which is necessary to conform that provision 
to the extensions of coverage contained in 
the House bill. These provisions apply with 
respect to remuneration paid after Decem- 
ber 31, 1977 for services performed after such 
date. 

Senate amendment.—The Senate amend- 
ment strikes out the provisions of the House 
bill. 

Conference agreement.—The conference 
agreement follows the House bill. 


Coverage of certain service performed for 
nonprofit organizations and State and lo- 
cal governments 
SENATE AMENDMENTS NUMBERED 2 AND 3 


House bdill.—Under existing law, States are 
required, as a condition for approval of 
their unemployment compensation laws, to 
provide unemployment compensation cover- 
age to individuals performing certain sery- 
ices for nonprofit organizations and for State 
hospitals and institutions of higher educa- 
tion. The House bill generally requires States 
to provide unemployment compensation 
coverage to all employees of State and local 
governments. The exceptions in the House 
bill to this general coverage are services per- 
formed by employees in the exercise of their 
duties as: elected officials, appointed officials 
whose terms are specified by law or who are 
not required to work on a full-time basis, 
members of legislative bodies or of the 
judiciary, members of the State National 
Guard or Air National Guard, certain em- 
ployees hired during certain emergencies, and 
inmates of custodial or penal institutions. 
These provisions apply with respect to serv- 
ices performed after December 31, 1977. 

Senate amendment.—The Senate amend- 
ment is the same as the House bill except 
that it deletes the House provision which 
excludes from the required coverage appoint- 
ed officials who serve for a specific term 
established by law or who are not required 
to perform services on a substantially full- 
time basis. In lieu of this exception, the Sen- 
ate amendment provides an exception for in- 
dividuals who perform services in a position 
which, under or pursuant to the State law, is 
designated as a major nontenured policymak- 
ing or advisory position, or as a policymak- 
ing or advisory position the perfcrmance of 
the duties of which ordinarily does not re- 
quire more than eight hours per week. 

Conference agreement—The conference 
agreement follows the Senate amendment. 


SENATE AMENDMENTS NUMBERED 4, 5, 6, AND 7 


Eligibility of school employees during certain 
periods 


House bill_—Under existing law, teachers 
and other professional employees of institu- 
tions of higher education are denied unem- 
ployment compensation for weeks commenc- 
ing during periods between academic years 
or other similar terms if such individuals 
have a contract to perform services in both 
of such academic years or terms. The House 
bill expands this provision of existing law to 
cover teachers and other professional em- 
ployees of primary and secondary institutions 
of education. The House bill also provides new 
rules for the treatment of nonprofessional 
employees of educational institutions which 
are not institutions of higher education. Un- 
der such new rules, the State may deny com- 
pensation to such nonvrofessional employees 
for any week which begins before January 1, 
1980, and which begins during a period be- 
tween two successive academic terms or eimi- 
lar periods if the employee performs services 
in the first of such academic terms or similar 
periods and there is a reasonable assurance 
that such employee will perform such services 
in the second of such academic terms or sim- 
ilar periods. 

Senate amendment.—Under the Senate 
amendment, both nonprofessional and pro- 
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fessional employees of educational institu- 
tions would not be eligible for unemploy- 
ment compensation during periods between 
academic years or terms if the per- 
formed services for an educational institu- 
tion in the first of such academic years or 
terms and an educational institution pro- 
vides notification of reasonable assurance 
that they will perform services in the later 
of the academic years or terms. The Senate 
amendment also provides that if an individ- 
ual is denied unemployment compensation 
coverage by reason of these disqualification 
provisions and is not in fact later offered 
employment by an educational institution in 
the later of such academic years or terms, 
such individual will receive a retroactive 
lump-sum payment of unemployment com- 
pensation for the weeks for which he was 
not eligible to receive compensation by 
reason of these disqualification provisions. 

Conference Agreement.—The conference 
agreement provides that unemployment 
compensation based on services performed 
tor an educational institution shall be aenied 
to a teacher or other professional employee 
during periods between academic years or 
terms if there is a contract or reasonable 
assurance that the individual will perform 
such services in the forthcoming academic 
year or term. States are permitted to deny 
benefits based on services performed for 
educational institutions to nonprofessional 
school employees during periods between 
academic years or terms if there is reason- 
able assurance that the individual will be 
employed by the educational institution in 
the forthcoming academic year or term. 

Under the conference agreement, when a 
claim is filed by an individual on the basis 
of prior employment in an educational in- 
stitution or agency for compensation for any 
week of unemployment between successive 
academic years or terms, it is intended that 
the State employment security agency, shall 
obtain from the educational institution or 
agency a statement as to whether the claim- 
ant has been given notification with respect 
to his or her employment status. If such 
claimant has been notified that he or she has 
a contract for, or reasonable assurance of, 
reemployment for the ensuing academic year 
or term, then the claimant may not be en- 
titled to unemployment benefits until the 
educational agency or institution informs 
the State agency that there is no such 
reasonable assurance or contract for reem- 
ployment or until the employee is not, in 
fact, offered reemployment. 

At this point the State agency would have 
a basis for allowing a claim, assuming that 
the individual is otherwise eligible under the 
reauirements of the State law. 

For purposes of this provision, the term 
“reasonable assurance” means a written, ver- 
bal, or implied agreement that the employee 
will perform services in the same capacity 
during the ensuing academic year or term. 
A contract is intended to include tenure 
status. 

SENATE AMENDMENTS NUMBERED 9, 10, 11, 

AND 12 


Federal reimbursement jor benefits paid to 
newly covered workers during transition 
period 
House bill—The House bill contains a sec- 

tion which provides Federal reimbursement 
to States out of general revenues for the costs 
of providing unemployment coverage to newly 
covered individuals during a period after De- 
cember 31, 1977, to assist in the transition to 
the new coverage required under the House 
bill, 

Senate amendment—The Senate amend- 
ments make two changes to the House provi- 
sions. Senate amendments numbered 9 and 
10 conform the House provisions to the cover- 
age provisions which were deleted by the Sen- 
ate. Senate amendment numbered 11 provides 
that where the same unemployment has been 
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used to compute pre-1978 entitlement to such 
unemployment assistance and post-1977 en- 
titlement to regular unemployment compen- 
sation benefits, Federal reimbursement for 
the regular benefits will be available to the 
extent that the special unemployment assist- 
ance benefits were not paid on the basis of 
the same wages. Under the House bill, any 
payment of such unemployment assistance 
benefits even for a brief period would have 
prevented the transitional Federal funding 
provisions from applying. Senate amendment 
numbered 12 corrects a clerical error in the 
House bill. 

Conference agreement—The conference 
agreement follows the Senate amendment. 


SENATE AMENDMENTS NUMBERED 13 AND 14 


Increase in Federal unemployment taz wage 
base and rate 


House bill—The House bill increases both 
the taxable wage base and the tax rate of 
the Federal unemployment tax. The taxable 
wage base is Increased from $4,200 to $6,000. 
The Federal unemployment tax rate is in- 
creased from 3.2 percent of taxable wages 
to 3.4 percent. This tax rate increase is a 
temporary measure that will expire on Janu- 
ary 1, 1983, or, if earlier, January 1 of the 
first calendar year after 1976 as of which 
there are no outstanding repayable advances 
to the extended unemployment compensa- 
tion account In the Federal unemployment 
trust fund. The increase in the taxable wage 
base applies with respect to remuneration 
paid after December 31, 1977. The increase 
in the tax rate applies to remuneration paid 
after December 31, 1976. 

Senate amendment.—The Senate amend- 
ments are the same as the House bill except 
that the Senate amendment provides that 
the increase in the tax rate will only expire 
when all of the repayable advances to the 
extended unemployment compensation ac- 
count in the Federal unemployment trust 
fund are repaid. 

Conference agreement,—The conference 
agreement follows the Senate amendment, 


SENATE AMENDMENT NUMBERED 15 


Financing coverage of State and local govern- 
ment employees 


House bill.—Under existing law, States re- 
ceive Federal grants from the Federal un- 
employment trust fund for the administra- 
tive costs of their unemployment compensa- 
tion programs. The House bill provides that 
these grants will no longer be made for the 
administrative costs which are attributable 
to State and local government employees. 
Also, the bill provides that the Federal share 
of the benefits paid under the extended un- 
employment compensation program will no 
longer include the costs of extended benefits 
paid to State and local government employ- 
ees. These provisions take effect on Janu- 
ary 1, 1979. 

Senate amendment.—The Senate amend- 
ment strikes out the House provisions. 

Conference agreement—The conference 
agreement follows the House provision with 
respect to administrative grants, and follows 
the Senate amendment with respect to ex- 
tended benefits costs. 


SENATE AMENDMENTS NUMBERED 16, 17, 18, 
AND 19 


Advances to State unemployment funds 


House bill.—The House bill allows States 
to request loans from the Federal unemploy- 
ment trust fund to pay unemployment com- 
pensation benefits for a three-month period 
rather than a one-month period as under 
existing law. 

Senate amendment.—The Senate amend- 
ments are the same as the House provision 
except that they make it clear that States 
may make applications for a three-month 
period but that payments to a State will 
continue to be made on a monthly basis. 

Conference agreement.—The conference 
agreement follows the Senate amendment. 
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SENATE AMENDMENT NUMBERED 21 


Federal reimbursement for unemployment 
benefits paid on the basis of certain public 
service employment 


House bill—The House bill provides for 
reimbursements to States from Federal gen- 
eral revenues for unemployment compensa- 
tion paid on the basis of work in public sery- 
ice jobs funded under the Comprehensive 
Employment and Training Act of 1973. 

Senate amendment—The Senate amend- 
ment strikes out the House provisions. 

Conference agreement.—The conference 
agreement follows the Senate amendment. 


SENATE AMENDMENTS NUMBERED 23, 24, AND 25 


Amendments to, the State trigger provisions 
of the extended program 


House bill.—Under existing law, there is a 
State “on” indicator for any week if the 
State's insured unemployment rate (not sea- 
sonally adjusted) averages at least 4 percent 
for a 13-week period and is 120 at least per- 
cent of the rate for the corresponding pe- 
riods in the preceding two years. Under exist- 
ing law, States may waive the 120 percent 
requirement for weeks which begin before 
March 31, 1977. Under the House bill, there 
would be a State “on” indicator for any week 
if the rate of insured unemployment (sea- 
sonally adjusted) under the State law for 
the period consisting of such week and the 
immediately preceding 12 weeks equaled or 
exceeded 4 percent. The House bill applies 
to weeks beginning after December 31, 1976. 

Senate amendment.—The Senate amend- 
ment would retain existing law except that it 
would allow States to provide that there be 
a State “on” indicator for any week if the 
rate of insured unemploymient in the State 
averages at least 6 percent for a 13-week 
period even though the rate is not 120 per- 
cent of the rate for the corresponding periods 
in the preceding two years. The Senate 
amendment applies with respect to weeks 
beginning after March 30, 1977, which is 
when the existing waiver of the 120 percent 
requirement ends, 

Conference agreement.—The conference 
agreement follows the Senate amendment, 
except that the 120 percent factor may be 
waived by a State when there is at least a 5 
percent rate of insured unemployment for 
the 13-week period rather than the 6 percent 
rate prescribed in the Senate amendment. 

SENATE AMENDMENT NUMBERED 27 
Repeal of Finality Provistons 

House bill—Under existing law the find- 
ings of fact by a Federal agency are final 
with respect to periods of Federal service, 
amounts of Federal wages, and reasons for 
termination of Federal service, for purposes 
of paying unemployment compensation on 
the basis of Federal service. The House bill 
makes Federal employees’ claims for unem- 
ployment compensation subject to the same 
administrative procedures that apply to the 
claims of other workers. 

Senate amendment—The Senate amend- 
ment strikes out the House provision. 

Conference agreement.—The conference 
agreement follows the House provision. The 
amendment repealing finality of Federal 
findings applies only to unemployment in- 
surance claims and has no other application. 

SENATE AMENDMENTS NUMBERED 
30, 31, 32, AND 33 
Dental of unemployment compensation to 
athletes, illegal aliens, and recipients of 
retirement benefits 
Professional Athletes 

House bill—The House bill provides that 
compensation shall not be payable to any in- 
dividual on the basis of services, substan- 
tially all of which consist of participating in 
sports or athletic events or training or ‘pre- 
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paring to so participate, to any week which 
commences between two successive sports 
seasons (or similar periods) if such individ- 
ual performs such services in the first of such 
seasons (or similar periods) and there is @ 
reasonable assurance that such individual 
wilt perform such services in the later of 
such seasons (or similar periods). The House 
provision is effective for certifications of 
States for 1978 and subsequent years. 

Senate amendment—The Senate amend- 
ment is the same as the House bill except 
that the provisions do not apply until 1979 
in the case of States the legislatures of which 
do not meet in regular session which ends 
in 1977. 

Conference agreement—The conference 
agreement follows the Senate amendment. 

Illegal Aliens 

House bill—The House bill provides that 
compensation shall not be payable on the 
basis of services performed by an alien who 
is not lawfully admitted to the United States. 

Senate amendment—Under the Senate 
amendment, unemployment compensation 
may not be paid to an alien unless such alien 
has been lawfully admitted to the United 
States for permanent residence or is other- 
wise permanently residing in the United 
States under color of law. Any data or evi- 
dence of citizenship or permanent. residence 
would have to be uniformly required of all 
applicants for unemployment compensation. 
A determination of whether an individual is 
an illegal alien would be based on a pre- 
ponderance of evidence, The Senate amend- 
ment has the same effective date as the House 
bill except that it takes effect in 1979.in the 
case of States the legislatures of which do 
not meet in regular session which ends in 
1977. 

Conference agreement,—The conference 
agreement follows the Senate amendment. 

Disqualification for Receipt of Pension 


House bill —No provision. 

Senate amendment—Under the Senate 
amendment, States would be required to re- 
duce the unemployment compensation of 
an individual by the amount of any public 
or private pension (including social security 
retirement benefits and railroad retirement 
annuities) based on the claimant's previous 
employment. The Senate amendment applies 
with respect to certifications of States for 
1978 and subsequent years except that in the 
case of a State the legislature of which does 
not meet in a regular session which ends 
in 1978 the amendment takes effect in 1979. 

Conference agreement—The conference 
agreement follows the Senate amendment, 
except that the requirement would not take 
effect until 1979, thereby permitting the Na- 
tional Commission on Unemployment Com- 
pensation an opportunity for a thorough 
study of this issue and the Congress to act 
in light of its findings and recommendations. 

SENATE AMENDMENT NUMBERED 34 
Prompt payment of compensation when due 

House bill—No provision. 

Senate amendment.—The Senate amend- 
ment requires State unemployment com- 
pensation agencies to provide hearings to 
individuals whose claims are not paid with 
reasonable promptness as defined in Labor 
Department regulations to be issued within 
sixty days after the date of the enactment 
of the bill. 

Conference agreement.—The conference 
agreement omits the matter proposed to be 
inserted by the Senate amendment. 

SENATE AMENDMENT NUMBERED 36 


Composition of National Commission on 
Unemployment Compensation 
House dill—The House bill establishes a 
National Commission on Unemployment 
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Compensation consisting of 13 members. The 
House bill provides that the members of the 
Commission are to be appointed in a manner 
to insure that there will be a balanced rep- 
resentation of interested parties on the Com- 
mission. 

Senate amendment—The Senate amend- 
ment would require that labor, industry, the 
Federal Government, State government, local 
government, and small business would each 
have at least one representative appointed 
to the Commission. 

Conference agreement.—The conference 
agreement follows the Senate amendment. 

SENATE AMENDMENTS NUMBERED 37, 38, 39, 
AND 40 
Duties of Commission 

House bill.—The House bill requires the 
Commission to study a variety of issues relat- 
ing to the unemployment compensation pro- 
grams in order to assess the long-range needs 
of the programs, to develop alternatives, and 
to recommend changes In the program. 

Senate amendments.—The Senate amend- 
ments add to the list of items to be studied 
by the Commission the study of the problems 
of claimants in obtaining prompt processing 
and payment of their claims for benefits and 
any appropriate measures to relieve such 
problems. The Senate amendments also re- 
quire the Commission to examine the feasi- 
bility and advisability of developing or not 
developing Federal minimum benefit stand- 
ards for State unemployment insurance pro- 
grams. 

Conference agreement-——The conference 
agreement follows the Senate amendment. 
The conferees intend that the Commission 
include in its studies an examination of the 
payment of unemployment compensation to 
retirees, and the denial of compensation to 
employees of educational institutions be- 
tween terms. 

SENATE AMENDMENTS NUMBERED 42, 43, 44, 45, 
AND 46 
Report by Commission 

House bdill—The House bill requires the 
Commission to submit a final report not later 
than January 1, 1979. 

Senate amendment—The Senate amend- 
ment requires the Commission to submit an 
interim report, not later than March 31, 1978, 
with respect to its findings on its examina- 
tion of the feasibility and advisability of de- 
veloping Federal minimum benefit standards, 

Conference. agreement——The conference 
agreement requires the Commission to submit 
@ general interim report not later than 
March 31, 1978. 


SENATE AMENDMENT NUMBERED 47 


Referral of blind and disabled children fe- 
ceiving SSI benefits for appropriate rehabil- 
itation services 
House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment, which is generally similar to section 4 
of H.R. 8911 as passed the House, rewrites 
section 1615 of the Social Security Act to 
make various changes with respect to the 
referral of blind and disabled children re- 
ceiving SSI benefits for appropriate reha- 
bilitation services. 

Conference agreement—This amendment 
was reported in technical disagreement. (See 
the appendix). 

SENATE AMENDMENT NUMBERED 48 


Income of each member of married couple 
to be applied separately in determining 
SSI benefit payments when one of them 
is in an institution 
House bill,—No provision. 

Senate amendment.—The Senate amend- 
ment, which is the same as a portion of Sec- 
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tion 15 of H.R. 8911 as passed the House, 
amends section 1611(e)(1)(B) (il) of the 
Social Securlty Act with respect to the treat- 
ment of the income of a married couple when 
one of them is in an institution. 

Conference agreement.—This amendment 
was reported in technical disagreement. (See 
the appendix.) 

SENATE AMENDMENT NUMBERED 49 
Preservation of medicaid eligibility for in- 
dividuals who cease to be eligible fcr SSI 
benefits on account of cost-of-living in- 
creases in social security benefits 

House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment contained provisions designed to pre- 
vent SSI recipients from losing Medicaid 
eligibility because of future cost-vf-living in- 
creases in social security benefits. 

Conjerence agreement.—This amendment 
was reported in technical disagreement. (See 
the appendix). 

SENATE AMENDMENT NUMBERED 50 


State supplementation of benefits under SSI 
program 

House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment modifies section 401(a) (2) of the Social 
Security Amendments of 1972 to provide that 
payments made under the savings clause 
provision would no longer be reduced when 
Federal SSI benefits Increase. 

Conference agreement.—This amendment 
was reported in technical disagreement. (See 
the appendix). 

SENATE AMENDMENT NUMBERED 51 


Eligibility of individuals in certain 
institutions 

House bill. No provision. 

Senate amendment.—The Senate amend- 
ment, which is generally similar to section 
17 of H.R. 8911 as passed the House, amends 
sections 1611, 1612, and 1616 of the Social 
Security Act, with respect to the eligibility 
of individuals in certain institutions for SSI 
bene Sts. 

Conference agreement.—This amendment 
was reported in technical disagreement, (See 
the appendix). 

SENATE AMENDMENT NUMBERED 52 


Assistance programs in the Northern 
Marianas 


House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment repeals the extension of SSI and the 
Prouty amendment (section 228 of the £o- 
cial Security Act), as provided for in Public 
Law 94-241, to the Northern Marianas. It 
also includes funds to extend the programs 
of ald to the aged, blind, and disabled to the 
Marianas on the same basis as those pro- 
grams are operated in Guam, Puerto Rico, 
and the Virgin Islands. 

Conference agreement.—The conference 
agreement omits the Senate amendment. 


SENATE AMENDMENT NUMBERED 53 


Method of payment by State and local 
governments 

House bill.—Under the House bill the State 
may elect to have governmental units finance 
unemployment benefits payable on the basis 
of service performed in their employ either 
on a reimbursement method or a contribu- 
tary method. 

Senate amendment.—The Senate amend- 
ment allows the governmental units to select 
the method under which unemployment 
compensation benefits payable on the basis 
of services performe . in their employ will 
be financed. 

Conference Agreement.—The conference 
agreement follows the Senate amendment. 

SENATE AMENDMENT NUMBERED 54 


AFDC benefits where unemployed father 
receives unemployment compensation 

House bill.—No provision. 

Senate amendment.—The Senate amend- 
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ment, which is the same as H.R. 13272 as 
passed the House, amends section 407 of the 
Social Security Act to make certain changes 
in the requirements imposed under. the 
AFDC program on a family headed by an 
unemployed father, 

Conference agreement.—The amendment 
was reported in technical disagreement. (See 
the appendix). 

SENATE AMENDMENT NUMBERED 55 


State employment offices to supply data in 
aid of administration of AFDC and child 
support programs 
House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment requires State employment offices to 
supply certain Information to the appropri- 
ate State agencies to aid in the administra- 
tion of the AFDC and child support programs 
under title IV of the Social Security Act. 

Conference agreement.—This amendment 
was reported in technical disagreement. (See 
the appendix). 

SENATE AMENDMENT NUMBERED 56 


Amendments to the special unemployment 
assistance program 


Extension of Special Unemployment 
Assistance Program 

House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment extends the special unemployment as- 
sistance program for an additional year. Un- 
der existing law, the special unemployment 
assistance program terminates on Decem- 
ber 31, 1976, except that individuals eligible 
to receive assistance before December 31, 
1976, may continue to receive assistance 
until March 31, 1977. The Senate amendment 
extends the termination date to December 31, 
1977, and phase-out date to June 30, 1977. 

Conference agreement.—The conference 
agreement follows the Senate amendment. 
Elimination of Special Base Period for Pay- 

ments of Special Unemployment Assist- 

ance 

House bill:—No provision. 

Senate amendment.—The Senate amend- 
ment changes the base period which is used 
for determining an individual's eligibility for 
special unemployment assistance. Under ex- 
isting law, the base period is the 52-week pe- 
riod preceding the first week with respect to 
which the individual files a claim for assist- 
ance under the program. The Senate amend- 
ment changes the base period to correspond 
with the base period which is used under the 
regular State unemployment compensation 
program. The Senate amendment applies 
with respect to benefit years beginning after 
December 31, 1976, The Senate amendment 
also contains & provision to prevent the dou- 
ble counting of wage credits which might 
occur as & result of the change in the defini- 
tion of base period. 

Conference agreement.—The conference 
agreement follows the Senate amendment, 
Denial of Special Unemployment Assistance 

to Non-Professional Employees of Educa- 

tional Institutions During Periods Between 

Academic Terms 

House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment provides that individuals who perform 
services for an educational institution or 
agency in a capacity (other than an instruc- 
tional, research, or principal administrative 
capacity) will not be eligible to receive as- 
sistance under the program with respect to 
any week commencing during a period be- 
tween two successive academic years (or for 
a similar period between two regular but not 
successive terms) if the individual performs 
such services in the first of such academic 
years or terms and there is notification of 
reasonable assurance that the individual will 
perform such services in the second of such 
academic years or terms. The Senate amend- 
ment applies to week of unemployment be- 
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ginning after the date of the enactment of 

the bill. 

Conference agreement.—The conference 
agreement follows the Senate amendment 
with minor changes. The provision in the 
Senate amendment for retroactive payment 
of compensation under certain conditions 
was not retained. 

Reimbursement for Unemployment Benefits 
Paid to Public Employees Covered by Regu- 
lar Unemployment Compensation 
House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment provides for payments to States of an 
amount equal to all regular and extended 
compensation paid for weeks beginning on or 
after January 1, 1977, and before June 30, 
1978, to the extent that such compensation 
is attributable to employment by a State or 
local government, 

Conference agreement.—The conference 
agreement follows the Senate amendment. 
Modification of Agreements to Special Un- 

employment Assistance Program 

House bdill,—No provision. 

Senate amendment.—The Senate amend- 
ment provides that the Secretary of Labor 
will modify his agreement with each State 
under the special unemployment assistance 
program so that payments of assistance 
under such program will be made in accord- 
ance with the amendments made by the bill. 

Conference agreement,—The conference 
agreement follows the Senate amendment. 
APPENDIX ON AMENDMENTS NUMBERED 47, 48, 

49, 50, 51, 54, ann 55 

In the accompanying conference report, 
Senate amendments numbered 47, 48, 49, 50, 
51, 54, and 55 are reported in technical dis- 
agreement. Each of these amendments will 
be offered in the House of Representatives 
and the Senate. A description of each amend- 
ment follows, along with the text of the 


amendment as agreed to by the conferees. 


SENATE AMENDMENT NUMBERED 47 


Referral of blind and disabled chidren re- 
ceiving SSI benefits for appropriate re- 
habilitation services 


House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment requires the Social Security Adminis- 
tration to refer blind and disabled children 
under age 16 who are receiving SSI benefits 
to the crippled children's or other appropriate 
State agency designated by the Governor. 
This agency would be responsible for admin- 
istering a State plan which would have to 
include provision for counseling of disabled 
children and their families; the establish- 
ment of individual service plans for children 
under 16; monitoring to assure adherence to 
the plans; and provision of services to chil- 
dren under age 7, and to children who have 
never been in school and require preparation 
to take advantage of public educational 
services, 

A total of $30 million would be provided 
for the operation of State plans for each of 
three fiscal years, beginning with fiscal year 
1977; there would be no non-Federal match- 
ing requirements. The amount would be al- 
located to the States on the basis of the 
number of children. age 6 and under in each 
State. Up to 10 percent of the State’s funds 
could be used for counseling, referral and 
monitoring provided under the State plan 
for children up to age 16. The remainder of 
the funding would be available for services to 
disabled children under age 7 and those who 
have never been in school. Acceptance of 
services provided would be a condition of 
eligibility for SSI benefits, The amendment 
would require that the funds authorized 
under the provision could not be used to re- 
place State and local funds now being used 
for these purposes. The funds could be used 
in the case of any program or service only 
to pay that portion of the cost which is re- 
lated to the additional requirements of serv- 
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ing disabled children over and above what 
would be required to serve nondisabled 
children. 

The Senate amendment requires the Secre- 
tary of HEW to publish criteria to be used 
in determining disability for children under 
age 18 within 120 days after enactment of 
the provision. 

Conjerence action.—This amendment was 
agreed to by the conferees with minor modi- 
fications, as follows: 


Sec. 501. REFERRAL OF BLIND AND DISABLED 
INDIVIDUALS UNDER AcE 16, WHO 
ARE RECEIVING BENEFITS UNDER 
THE SUPPLEMENTAL SECURITY 
INCOME PROGRAM, FOR APPRO- 
PRIATE REHABILITATION SERVICES 


(a) IN Generat.—Section 1615 of the Social 
Security Act is amended to read as follows: 


“REHABILITATION SERVICES FOR BLIND AND 
DISABLED INDIVIDUALS 


“Sec. 1615. (a) In the case of any blind or 
disabled individual who— 

“(1) has not attained age 65, and 

“(2) is receiving benefits (or with respect 
to whom benefits are paid) under this title, 


the Secretary shall make provision for referral 
of such individual to the appropriate State 
agency administering the State plan for voca- 
tional rehabilitation services approved under 
the Vocational Rehabilitation Act, or, in the 
case of any such individual who has not 
attained age 16, to the appropriate State 
agency administering the State plan under 
subsection (b) of this section, and (except 
in such cases as he may determine) for a 
review not less often than quarterly of such 
individual's blindness or disability and his 
need for and utilization of the services made 
available to him under such plan. 

“(b)(1) The Secretary shall by regulation 
prescribe criteria for approval of State plans 
for— 

“(A) assuring appropriate counseling for 
disabled children referred pursuant to sub- 
section (a) and their families, 

“(B) establishment of individual service 
plans for such disabled children, and prompt 
referral to appropriate medical, educational, 
and social services, 

“(C) monitoring to assure adherence to 
such service plans, and 

“(D) provision for such disabled children 
who are 6 years of age and under, or who 
have never attended public school and re- 
quire preparation to take advantage of public 
educational services, of medical, social, de- 
velopmental, and rehabilitative services, in 
cases where such services reasonably promise 
to enhance the child’s ability to benefit from 
subsequent education or training, or other- 
wise to enhance his opportunities for self- 
sufficiency or self-support as an adult, 

“(2) Such criteria shall include— 

“(A) administration— 

“(1) by the agency administering the State 
plan for crippled children’s services under 
title V of this Act, or 

“(il) by another agency which administers 
programs providing services to disabled chil- 
dren and which the Governor of the State 
concerned has determined is capable of 
administering the State plan described in the 
first sentence of this subsection in a more 
efficient and effective manner than the agency 
described in clause (i) (with the reasons for 
such determination being set forth in the 
State plan described in the first sentence of 
this subsection) ; 

“(B) coordination with other agencies 
serving disabled children; and 

“(C) establishment of an identifiable unit 
within such agency which shall be respon- 
sible for carrying out the plan. 

“(c) Every individual age 16 or over with 
respect to whom the Secretary is required 
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to make provision for referral under sub- 
section (a) shall accept such services as are 
made available to him under the State plan 
for vocational and rehabilitation services 
approved under the Vocational Rehabilita- 
tion Act; and no such individual shall be 
an eligible individual or eligible spouse for 
purposes of this title if he refuses without 
good cause to accept services for which he 
is referred under subsection (a). 

"(d) The Secretary is authorized to pay to 
the State agency administering or supervis- 
ing the administration of a State plan for 
vocational rehabilitation services approved 
under the Vocational Rehabilitation Act the 
costs incurred under such plan in the pro- 
vision of rehabilitation services to individ- 
uals referred for such services pursuant to 
subsection (a). 


“(e) (1) The Secretary shall, subject to the 
limitations imposed by paragraphs (2) and 
(3), pay to the State agency administering 
& State plan of a State under subsection (b) 
of this section, the costs Incurred each fiscal 
year which begins after September 30, 1976, 
and ends prior to October 1, 1979, in carry- 
ing out the State plan approved pursuant to 
such subsection (b), 

“(2) (A) Of the funds paid by the Secre- 
tary with respect to costs, incurred in any 
State, to which paragraph (1) applies, not 
more than 10 per centum thereof shall be 
paid with respect to costs incurred with re- 
spect to activities described in subsection 
(b) (1) (A), (B), and (C). 

“(B) Whenever there are provided pur- 
suant to this section to any child services of 
& type which are appropriate for children 
who are not blind or disabled, there shall be 
disregarded, for purposes of computing any 
payment with respect thereto under this 
subsection, so much of the costs of such 
services as would have been incurred if the 
child involved had not been blind or dis- 
abled. 


“(C) The total amount payable under this 
subsection for any fiscal year, with restect to 
services provided in any State, shall be re- 
duced by the amount by which the sum of 
the public funds expended (as determined 
by the Secretary) from non-Federal sources 
for services of the type involved for such 
fiscal year is less than the sum of such funds 
expended from such sources for services of 
such type for the fiscal year ending June 30, 
1976. 


“(3) No payment under this subsection 
with respect to costs incurred in providing 
services in any State for any fiscal year shall 
exceed an amount which bears the same 
ratio to $30,000,000 as the under age 7 popu- 
lation of such State (and for purposes of 
this section the District of Columbia shall 
be regarded as a State) bears to the under 
age 7 population of the fifty States and the 
District of Columbia. The Secretary shall 
promulgate the limitations applicable to 
each State for each fiscal year under this 
paragraph on the basis of the most recent 
satisfactory data available from the Depart- 
ment of Commerce not later than 90 nor 
earlier than 270 days before the beginning 
of such year.” 

(b) PUBLICATION or Crirerta—The Secre- 
tary shall, within 120 days after the enact- 
ment of this subsection, publish criteria to 
be employed to determine disability (as de- 
fined in section 1614(a) (3) of the Social Se- 
curity Act) in the case of persons who have 
not attained the age of 18. 

The amendment differs from the Senate 
amendment in one respect. Under the Sen- 
ate amendment, children under 16 referred 
for services would be required to accept the 
services (except with good cause) or lose 
their eligibility for such benefits. The 
amendment as agreed to by the conferees 
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dces not have such an eligibility require- 
ment for children under 16. 

With respect to services for children ages 
7 to 16, the conferees note that the amend- 
ment as agreed to makes no change in the 
present law provision of open-ended Fed- 
eral funding of vocational rehabilitation 
services provided by the State vocational re- 
habilitation agency for disabled children as 
well as adults receiving supplemental secu- 
rity income benefits. 

SENATE AMENDMENT NUMBERED 48 


Income of each member of married couple 
to be applied separately in determining 
SSI benefit payments when one of them 
is in an institution, 

House bill—No provision. 

Senate amendment—Under the Senate 
amendment, when a spouse who is a mem- 
ber of an eligible SSI couple enters a medi- 
cal institution or nursing home, the two are 
treated as individuals rather than as a cou- 
Fle fcr purposes of applying their separate 
incomes in computing any required reduc- 
tion of the SSI benefit amount. 

Conference action—This amendment was 
agreed to by the Conferees without change, 
as follows: 

Sec. 502. Income or EACH MEMBER OF MAR- 

RIED COUPLE To BE APPLIED SEP- 
ARATELY IN DETERMINING SSI 
BENEFIT PAYMENTS WHEN ONE OF 
THEM Is IN AN INSTITUTION. 


Section 1611(e)(1)(B)(il) of the Social 
Security Act is amended to read as follows: 

“(ii) in the case of an individual who 
has an eligible spouse, if only one of them is 
in such a hospital, home, or facility through- 
out such month, at a rate not in excess of 
the sum of— 

“(I) the rate of $300 per year (reduced 
by the amount of any income, not excluded 
pursuant to section 1612(b), of the one who 
is in such hospital, home, or facility), and 


“(II) the applicable rate specified in sub- 
section (b)(1) (reduced by the amount of 
any income, not excluded pursuant to sec- 
tion 1612(b), of the other); and”. 


SENATE AMENDMENT NUMBERED 49 


Preservation of medicaid eligibility for in- 
dividuals who cease to be eligible for SSI 
benefits on account of cost-of-living in- 
creases in social security benefits 
House bill.—No provision, 

Senate amendment.—Under the Senate 
amendment, SSI recipients would be pre- 
vented from losing Medicaid eligibility solely 
because of future cost-of-living increases in 
social security benefits. 

Conference action.—This amendment was 
agreed to by the Conferees without change, 
as follows: 

Sec. 503. PRESERVATION OF MEDICAID ELIGIBIL- 

Iry FoR INDIVIDUALS WHO CEASE 
To BE ELIGIBLE FOR SUPPLEMENTAL 
SECURITY INCOME BENEFITS ON 
Account OF Cost-or-Livinec IN- 
CREASES IN SOCIAL SECURITY BEN- 
EFITS 

In addition to other requirements imposed 
by law as a condition for the approval of any 
State plan under title XIX of the Social 
Security Act, there is hereby imposed the re- 
quirement (and each such State plan shall 
be deemed to require) that medical assist- 
ance under such plan shall be provided to 
any individual, for any month after June 
1977 for which such individual is entitled to 
& monthly insurance benefit under title II of 
such Act but is not eligible for benefits under 
title XVI of such Act, in like manner and 
subject to the same terms and conditions as 
are applicable under such State plan in the 
case of individuals who are eligible for and 
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receiving benefits under such title XVI for 
such month, if for such month such individ- 
ual would be (or could become) eligible for 
benefits under such title XVI except for 
amounts of income received by such individ- 
ual and his spouse (if any) which are at- 
tributable to increases in the level of 
monthly insurance benefits payable under 
title If of such Act which have occurred pur- 
suant to section 215(i) of such Act in the 
case of such individual, since the last month 
after April 1977 for which such individual 
was both eligible for (and reccived) benefits 
under such title XVI and was entitled to a 
monthly insurance benefit under such title 
II, and, in the case of such individual's 
spouse (if any), since the last such month 
for which such spouse was both eligible for 
(and received) benefits under such title XVI 
and was entitled to a monthly insurance 
benefit under such title II. Solely for pur- 
poses of this section, payments of the type 
Gescribed in section 1616(a) of the Social 
Security Act or of the type described in sec- 
tion 212(a) of Public Law 93-66 shall be 
deemed to be benefits under title XVI of 
the Social Security Act. 


SENATE AMENDMENT NUMBERED 50 


State supplementation of benefits under 
SSI program 

House bill.—No provision, 

Senate amendment——Under the Senate 
amendment, States receiving Federal hold- 
harmless funds will no longer have the 
amount of such funds reduced when a cost- 
of-living increase in SST benefits becomes ef- 
fective. Such States would thus be per- 
mitted to pass along the increase in Federal 
SST benefits to the recipient without addi- 
tional State costs, 

Conference action—This amendment was 
agreed to by the conferees with one modifi- 
cation, as follows: 


Sec. 504. STATE SUPPLEMENTATION OF BENEFITS 


UNDER SUPPLEMENTAL SECURITY 
x INCOME PROGRAM 

(a) LIMITATION on STATE Costs.—Section 
401 (a) (2) of the Social Security Amendments 
of 1972 is amended— 

(1) by inserting “(subject to the second 
sentence of this paragraph)” immediately af- 
ter “Act” where it first appears in subpara- 
graph (B), and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “In determining the 
difference between the level specified in sub- 
paragraph (A) and the benefits and income 
described in subparagraph (B) there shall 
be excluded any part of any such benefit 
which results from (and would not be pay- 
able but for) any cost-of-living increase in 
such benefits under section 1617 of such Act 
(or any general increase enacted by law in 
the dollar amounts referred to in such sec- 
tion) becoming effective after June 30, 1977, 
and before July 1, 1979.”. 

(b) Errecrrve Date—The provisions of 
this section shall be effective with respect 
to benefits payable for months after June 
1977. 

The amendment as agreed to by the con- 
ferees limits the effect of the provision to 
the cost-of-living increases which will occur 
in 1977 and 1978. 

SENATE AMENDMENT NUMBERED 51 
Eligibility of Individuals in Certain 
Institutions 

House bdill,—No provision. 

Senate amendment.—The Senate amend- 
ment would exclude publicly operated com- 
munity residences which serve no more than 
16 residents from being deemed public in- 
stitutions in which individuals are ineligible 
for SSI benefits. It would also provide that 
Federal SSI payments would not be reduced 
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in the case of assistance to an individual or available in the State to insure the enforce- 


an institution based on need which is pro- 
vided by States and localities. It would re- 
peal section 1616(e) of the Social Security 
Act effective October 1, 1976 which provides 
that Federal SSI payments be reduced in the 
ease of payments made by states or localities 
for medical or any other type of remedial 
eare provided by an institution which could 
be provided under medicaid. It would add a 
requirement effective October 1, 1977, that 
each State establish or designate State or 
local authorities to establish, maintain and 
insure the enforcement of standards for cate- 
gories of institutions in which a significant 
number of SSI recipients are residing. The 
standards would have to be appropriate to 
the needs of the recipients and the character 
of the facilities involved. They would govern 
admission policies, safety, sanitation and pro- 
tection of civil rights. 

The Senate amendment would also require 
each State to make available for public re- 
view, as a part of its social services program 
Planning procedures under Title XX, a sum- 
mary of the standards and the procedures 
available in the State to insure their en- 
forcement. There would have to be made 
available a list of any waivers of standards 
which have been made and any violations of 
standards which have come to the attention 
of the enforcement authority. Federal pay- 
ments would be reduced dollar for dollar by 
any State supplementation in the case of 
persons who are in group facilities which are 
not approved under State standards as de- 
termined by the appropriate State or local 
authorities. 

Conference action.—This amendment was 
agreed to by the conferees without substan- 
tive change, as follows: 


Sec. 505. ELIGIBILITY or INDIVIDUALS IN CER- 
TAIN INSTITUTIONS 

(a) In GeneraL.—Section 1611(c)(1) of 
the Social Security Act is amended by strik- 
ing out “subparagraph (B)” in subparagraph 
(A) and inserting in Meu thereof “subpara- 
graph (B) and (C)”; and by adding at the 
end thereof the following new subparagraph: 

“(C) As used in subparagraph (A), the 
term ‘public institution’ does not include a 
publicly operated community residence which 
serves no more than 16 residents.”. 

(b) CONFORMING AMENDMENT.—Section 
1612(b) (6) of such Act is amended by strik- 
ing out “assistance described in section 1616 
(a) which” and inserting in lieu thereof “‘as- 
sistance, furnished to or on behalf of such 
individual (and spouse), which”. 

(c) Repeat OF LIMITATION ON PAYMENT.— 
Section 1616(e) of such Act is repealed. 

(d) Stares To ESTABLISH STANDARDS.— 
Effective October 1, 1977, section 1616(e) of 
such Act is amended by adding after sub- 
section (d) the following new subsection: 

““(e) (1) Each State shall establish or des- 
ignate one or more State or local authortities 
which shall establish, maintain, and insure 
the enforcement of standards for any cate- 
gory of institutions, foster homes, or group 
living arrangements in which (as determined 
by the State) a significant number of re- 
cipients of supplemental security income 
benefits is residing or is likely to reside. Such 
standards shall be appropriate to the needs 
of such recipients and the character of the 
facilities involved, and shall govern such 
matters as admission policies, safety, sani- 
tation, and protection of civil rights. 

“(2) Each State shall annually make 
available for public review, as a part of the 
services program planning procedures estab- 
lished pursuant to section 2004 of this Act, 
& summary of the standards established pur- 
suant to paragraph (1), and shall make 
available to any interested individual a copy 
of such standards, along with the procedures 


ment of such standards and a list of any 
waivers of such standards and any violations 
of such standards which have come to the 
attention of the authority responsible for 
their enforcement. 

“(3) Each State shall certify annually to 
the Secretary that it is in compliance with 
the requirements of this subsection, 

“(4) Payments made under this title with 
respect to an individual shall be reduced by 
an amount equal to the amount of any sup- 
plementary payment (as described in sub- 
section (a)) or other payment made by a 
State (or political subdivision thereof) 
which is made for or on account of any 
medical or any other type of remedial care 
provided by an institution of the type de- 
scribed in paragraph (1) to such individual 
as a resident or an inpatient of such insti- 
tution if such Institution is not approved 
as meeting the standards described in such 
paragraph by the appropriate State or local 
authorities."’. 

(e) EFFECTIVE Date.—The amendments and 
repeals made by this section, unless other- 
wise specified therein, shall take effect on 
October 1, 1976. 

SENATE AMENDMENT NUMBERED 54 


AFDC benefits where unemployed father re- 
ceives unemployment compensation 

House bill,—No provision. 

Senate amendment.—The Senate amend- 
ment would require unemployed fathers who 
apply for aid for families with dependent 
children-unemployed fathers (AFDC-UF) to 
collect any unemployment compensation 
(UC) to which they are entitled, before they 
can receive any AFDC-UF benefits for which 
they might qualify. In those cases where an 
individual collecting unemployment com- 
pensation meets the State AFDC-UF eligi- 
bility requirements, the State would be re- 
quired to supplement UC benefits up to 
AFDC-UF benefit. levels. The amendment 
also authorizes the Secretaries of Labor and 
Health, Education, and Welfare, to enter into 
agreements with States which are able and 
willing to do so under which the States will 
obtain a single registration for work to meet 
the requirements of both the Work Incentive 
Program and the Unemployment Compensa- 
tion Program. 

Conjerence action.—This amendment was 
agreed to by the conferees without change, 
as follows: 

Sec, 508. AFDC BENEFITS WHERE UNEM- 
PLOYED FATHER RECEIVES UNEM- 
PLOYMENT COMPENSATION. 


(a) IN GeneraL.—Section 407(b) (2) of the 
Social Security Act is amended— 

(1) by striking out “and” at the end of 
subparagraph (B); and 

(2) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

“(C) for the denial of aid to families with 
dependent children to any child or relative 
specified in subsection (a) — 

“(i) if and for so long as such child’s fa- 
ther, unless exempt under section 402(a) 
(19) (A), is not registered pursuant to such 
section for the work incentive program es- 
tablished under part C of this title, or, if 
he is exempt under such section by reason 
of clause (iii) thereof or no such program in 
which he can effectively participate has been 
established or provided under section 432(a), 
is not registered with the public employment 
offices in the State, and 

“(it) with respect to any week for which 
such child’s father qualifies for unemploy- 
ment compensation under an unemployment 
compensation law of a State or of the United 
States, but refuses to apply for or accept 
such unemployment compensation; and 

“(D) for the reduction of the aid to fam- 
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ilies with dependent children otherwise pay- 
able to any child or relative specified in sub- 
section (a) by the amount of any unem- 
ployment compensation that such child’s 
father receives under an unemployment com- 
pensation law of a State or of the United 
States.”. 

(b) ConrormMiInc Provision.—Section 407 
(a) (3) of such Act is amended by inserting 
“, for purposes of section 407(b)(1)(C),” 
before “be deemed”. 

(c) EFFECTIVE Date—The amendments 
made by the preceding provisions of this sec- 
tion shall be effective with respect to months 
after (and weeks beginning in months after) 
the date of the enactment of this Act. 

(d) SIMPLIFICATION OF PROCEDURES.—Sec- 
tion 407 of the Social Security Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(e) The Secretary of Health, Education, 
and Welfare and the Secretary of Labor shall 
jointly enter into an agreement with each 
State which is able and willing to do so for 
the purpose of (1) simplifying the procedures 
to be followed by unemployed fathers and 
other unemployed persons in such State in 
registering pursuant to section 402(a) (19) 
for the work incentive program established 
by part C of this title and in registering with 
public employment offices (under this sec- 
tion and otherwise) or in connection with 
applications for unemployment compensa- 
tion, by reducing the number of locations or 
agencies where such persons must go in 
order to register for such programs and in 
connection with such applications, and (2) 
providing where possible for a single reg- 
istration satisfying this section and the 
requirements of both the work incentive 
program and the applicable unemployment 
compensation laws.". 

SENATE AMENDMENT NUMBERED 55 


State Employment Offices to Supply Data 
in Aid of Administration of AFDC and 
Child Support Programs 
House bill.—No provision, 

Senate amendment.—Under the Senate 
amendment, State employment offices would 
be required to furnish information in their 
files regarding any individual at the request 
of a State or local AFDC or child support 
agency, The information to be provided will 
include: (1) whether such individual is re- 
ceiving, has received, or has made applica- 
tion for, unemployment compensation, and 
the amount of any such compensation, (2) 
the current home address, (3) whether such 
individual has refused an offer of employ- 
ment, and (4) such other matters as may be 
relevant to the discharge of the welfare or 
child support agency’s duties insofar as such 
duties relate to the individual or any member 
of his family. The State employment offices 
would be reimbursed by the welfare or child 
support agencies for the cost of supplying 
this information. 

Conference action.—This amendment was 
agreed to by the conferees with one modifica- 
tion, as follows: 


Sec. 509. STATE EMPLOYMENT OFFICES To SUP- 


PLY DATA IN AID OF ADMINISTRATION OF 
AFDC AND CHILD SUPPORT PROGRAMS 


(a) IN GeNnERAL.—Section 3(a) of the Act 
entitled “An Act to provide for the estab- 
lishment of a national employment system 
and for cooperation with the States in the 
promotion of such system, and for other pur- 
poses", approved June 6, 1933 (29 U.S.C. 49b 
(a)), is amended by adding at the end 
thereof the following new sentence: “It shall 
be the further duty of the bureau to assure 
that such employment offices in each State, 
upon request of a public agency administer- 
ing or supervising the administration of a 
State plan approved under part A of title IV 
of the Social Security Act or of a public 
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agency charged with any duty or responsi- 
bility under any program or activity author- 
ized or required under part D of title IV of 
such Act, shall (and, notwithstanding any 
other provision of law, is hereby authorized 
to) furnish to such agency making the re- 
quest, from any data contained in the files 
of any such employment office, information 
with respect to any individual specified in 
the request as to (A) whether such individ- 
ual is receiving, has received, or has made 
application for, unemployment compensa- 
tion, and the amount of any such compensa- 
tion being received by such individual, (B) 
the current (or most recent) home address 
of such individual, and (C) whether such 
individual has refused an offer of employ- 
ment and, if so, a description of the employ- 
ment so offered and terms, conditions, and 
rate of pay therefor.”. 

(b) PROVISION ror REIMBURSEMENT OF Ex- 
PENSES.—For purposes of section 403 of the 
Social Security Act, expenses incurred to 
reimburse State employment offices for fur- 
nishing infcrmation requested of such of- 
fices pursuant to' the third sentence of sec- 
tion 3(a) of the Act entitled “An Act to pro- 
vide for the establishment of a national em- 
ployment system and for cooperation with 
the States in the promotion of such system, 
and for other purposes”, approved June 6, 
1933 (29 U.S.C. 49b (a)), by a State or local 
agency administering that State plan ap- 
proved under part A of title IV of the Social 
Security Act shall be considered to consti- 
tute expenses incurred in the administra- 
tion of such State plan; and for purposes of 
section 455 of the Social Security Act, ex- 
penses incurred to reimburse State employ- 
ment offices for furnishing information so 
requested by a State or local agency charged 
with the duty of carrying out a State plan 
fcr child support approved under part D of 
title IV of the Social Security Act shall be 
considered to constitute expenses incurred 
in the administration of such State plan. 


The amendment as agreed to by the con- 
ferees differs in a single respect from the 
Senate amendment—it omits the fourth cat- 
egory of information to be provided hy State 
employment offices (“such other matters as 
may be relevant to the discharge of the wel- 
fdre or child support agency’s duties. . ."). 

At ULLMAN, 
James A. BURKE, 
JAMES CORMAN, 
CHARLES B. RANGEL, 
WILLIAM A, STEIGER, 
BILL FRENZEL, 

Managers on the Part of the House. 


RussELL B. Longe, 
HERMAN TALMADGE, 
GAYLORD NELSON, 
W. D. HATHAWAY, 
Cart’ T. CURTIS, 
PAUL FANNIN, 
CLIFFORD HANSEN, 
J. K. Javits, 
Managers on the Part of the Senate. 


GERALD FORD'S ROLE IN BLOCKING 
WATERGATE INVESTIGATION 


(Ms. HOLTZMAN asked and was given 
permission to address the House for 1 
minute, to revise and extend her remarks 
and include extraneous matter.) 

Ms. HOLTZMAN, Mr. Speaker, 4 years 
ago, as part of the Watergate coverup, 
an investigation by the House Banking 
and Currency Committee into the 
Watergate break-in was blocked. 

Former President Nixon, ordering the 
proposed investigation stopped, told 
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Dean and Haldeman on September 15, 
1972: 

Gerry has really got to lead on this ... He's 
got to know that it comes from the top... 
He's got to get at this and screw this thing 
up while he can ... no use to let Patman 
have a free ride here. (Transcripts of pres- 
idential conversations, House Judiciary 
Committee, pp. 13, 16.) 


And, as we know, Gerald Ford played 
a key role in blocking the Patman in- 
vestigation. 

During his Vice Presidential confirma- 
tion hearings, Mr. Ford denied acting at 
the behest of the White House. Senate 
hearings, pages 128-35; House hearings, 
pages 156-158, 706-707. Initially, before 
the Senate, he even denied speaking 
about the investigation with anyone at 
the White House. Thus, when asked by 
Senator Byrp whether such discussions 
took place, Mr. Ford replied: 

Not to my best recollection. 


He went on to say: 

Almost daily ... I talked to Mr, Timmons 
(the White House lobbyist) or someone 
in ~ . The White House, but even in this 
case I do not recall any conversation con- 
cerning this. particular matter. (Senate 
hearings, pp. 129, 135.) 


Two weeks later, before the House 
Judiciary Committee, however, Mr. Ford 
changed his story and admitted speak- 
ing with Timmons about the Patinan in- 
vestigation. He said: 

He (Timmons) may have asked me my 
appraisal of what the committee might do... 
Whenever we talked about that matter it 
was in general terms. (House hearings, p- 
707.) 


On the same day, paradoxically Tim- 
mons submitted an affidavit to the Judi- 
ciary Committee sticking to the first 
Ford story: 

I had no communications ... with Rep. 
Gerald Ford in regard to ... the Banking 
and Currency Committee . . . investigation. 


According to last week’s news reports, 
however, John Dean’s new book recounts 
that Timmons told him that he had dis- 
cussed the Patman Committee investi- 
gation with Gerald Ford. 

The contradictions in Gerald Ford's 
own testimony and the contradictions 
between his testimony and Timmons’ 
affidavit raise substantial questions 
about Mr. Ford’s candor. In addition, 
the statements by former President 
Nixon and John Dean suggest that 
Gerald Ford was doing the bidding 
of the White House in blocking the Pat- 
man investigation and, furthering the 
Watergate coverup. Even at this late 
date, Mr. Ford should provide answers to 
these questions. 


COLOR TELEVISION INDUSTRY 
SEEKS QUOTAS ON COLOR TV 
IMPORTS 


(Mr. HILLIS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. HILLIS. Mr. Speaker, I was visited 
recently by a constituent, Mr. Jack Chap- 
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man, who represents the International 
Brotherhood of Electrical Workers at the 
RCA plant in Marion, Ind. Mr. Chapman 
alerted me to a serious problem which 
faces the color television industry in the 
United States. This industry faces the 
same fate as the nearly extinct American 
black and white television industry. 

The major problem is imports, pri- 
marily from Japan. Imports of color tele- 
vision sets doubled from the first half of 
1975 to the first half of 1976. In July 
1976 alone, imports were triple the vol- 
ume for July 1975. 

Mr. Speaker, at least 65,000 jobs and a 
$2 billion industry are at stake. We are 
seeing a repetition of what has hap- 
pened in virtually every other sector of 
the consumer electronics industry. For- 
eign companies have taken over these 
markets, and now they are trying to cap- 
ture the largest and most attractive mar- 
ket of all, color television. 

Fortunately, a coalition of labor unions 
and companies in this industry have filed 
an “escape clause” petition with the In- 
ternational Trade Commission request- 
ing quotas on imports of color television 
sets. Eleven labor organizations and five 
corporations petitioned the ITC for relief 
on September 22. The ITC has 6 months 
from the date of filing in which to decide 
the case. 

Mr. Speaker, I believe that this case is 
exactly the kind of situation Congress 
had in mind when it passed section 201 of 
the Trade Act of 1974. This industry is 
clearly being injured by imrorts. It will 
share the fate of other industries in the 
consumer electronic market unless the 
International Trade Commission acts af- 
firmatively. I strongly urge the ITC to 
act quickly and favorably in this case and 
grant the relief which is desperately 
needed to save these thousands of jobs 
and this vital American industry. 


FREE ENTERPRISE PROMOTED BY 
PRESIDENT FORD'S APPROVAL OF 
THE ANTITRUST IMPROVEMENT 
ACT OF 1976 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McCLORY. Mr. Speaker,’ Presi- 
dent Ford’s approval of the Antitrust 
Improvement Act of 1976 evidences this 
administration's strong support for vig- 
orous enforcement of the antitrust 
laws—and for promotion of a competi- 
tive private enterprise system. 

This antitrust package provides nu- 
merous tools for the protection of pri- 
vate business and for curtailing monov- 
olies and anticompetitive practices. The 
comprehensive measure is particularly 
beneficial to American small business en- 
terprises. 

I laud President Ford, his Department 
of Justice, and the entire Ford adminis- 
tration for this clear evidence of adher- 
ence to the competitive principles inher- 
ent in our American economy. In addi- 
tion, President Ford’s signing of this 
measure belies any “big business” tag 
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which critics have erroneously applied 
to the President and his administration. 

Title I of the Antitrust Improvement 
Act was entirely the initiative of the Ford 
administration. This title provides for 
civil investigative demand in antitrust 
cases. 

That part of the Antitrust Improve- 
ment Act about which the President ex- 
pressed reservations contained two parts 
about which I had endeavored to cor- 
rect—before final passage. 

However, I am hopeful that the legis- 
lative history resulting from the debates 
on the floor of this House may allay 
fears—and avoid any misinterpretations 
which might result in abuses in the form 
of treble damages or unconscionable at- 
torneys’ fees. 

As the President noted, this bill is not 
perfect in every respect. But it is vastly 
improved over those versions that were 
originally referred to the Judiciary Com- 
mittees of both Houses. Having now 
signed this bill into law, in my opinion, 
it will be perceived as the fourth mile- 
stone in the history of antitrust, stand- 
ing as tall as the Sherman Act, the Clay- 
ton Act, and the Celler-Kefauver Act. 

Mr. Speaker, I take pride in my own 
involvement in this legislation and com- 
mend my colleagues in this Chamber who 
supported this measure—and particu- 
larly the members of the House Judiciary 
Committee. who worked long and hard 
to bring this measure to fruition. 


CHANGES IN RULEMAKING 
PROCEDURES 


(Mr. DEL CLAWSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. DEL CLAWSON. Mr, Speaker, it 
has been observed “if at first you suc- 
ceed, it may make you overconfident.” 
Therefore the failure of legislation, mak- 
ing complex changes in rulemaking pro- 
cedure, to clear the House last week 
under suspension of the rules is worthy 
of note. It will not encourage overcon- 
fidence, but the size of the vote—two 
short of the two-thirds margin—is 
worthy of note. 

As expected, the legislative veto is 
opposed by the bureaucracy. The bu- 
reaucracy gradually has taken over 
more and more legitimate congressional 
functions. Our original legislation was 
directed at rules and regulations which 
are inconsistent with congressional in- 
tent, go beyond, or are contrary to the 
intent of the legislation they are sup- 
posed to implement. Of the legislative 
veto, the distinguished attorney, Lloyd 
Cutler, testified during Senate hearings 
on regulatory reform: 


If the legislative veto isn’t constitutional, 
it should be. 


Of even more concern to many of us 
in the House, is the urgent need for 
assertion of congressional responsibil- 
ity and legitimate authority, both in 
drafting legislation less amenable to 
bureaucratic misrepresentation and in 
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responding to the outrage of the people 
at home. The stranglehold of agency 
regulation tentacles, which our constitu- 
ents are often powerless, as individuals, 
to resist or influence, is reflected in ever- 
increasing consumer costs for goods and 
services. 

Nature abhors a vacuum, and the prin- 
ciple also applies in the political arena. 
Aside from the fourth branch of Goy- 
ernment, bureaucratic regulators, which 
has rushed into the legislative vacuum, 
another branch has established itself— 
a series of “advocates” of various causes 
and self-styled, self-appointed arbiters 
of “right and wrong” in legislative de- 
cisions. They have made a place for 
themselves in the representational proc- 
ess never intended by the framers of our 
Constitution. Some even exist in sym- 
biotic relationship with the regulatory 
bureaucracy. Naturally they resist pro- 
cedures which would restore the balance 
in favor of Congress. 

It now appears that it will rest with 
the next Congress to take measures nec- 
essary to reestablish congressional re- 
sponsibilitv. The groundwork was laid 
by those in this Congress who time ənd 
again uvheld language establishing this 
congressional oversight with “teeth.” 


THE SENATE HOLDS HOSTAGE 
IMPORTANT BILLS 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARTER. Mr. Speaker, the Mem- 
bers of this august body are growing 
weary. During this session we have 
fought a valiant fight and we have 
almost finished our course, and we want 
to go home. 

However, Mr. Speaker, the Members of 
the other body continue in their long 
filibusters and horrendous harangues. 
They hold hostage the Clean Air Act, the 
arthritis, diabetes, and digestive diseases, 
and the ban on interstate offtrack bet- 
ting. 

It brings to mind an incident which 
once occurred in eastern Kentucky. 

I often went hunting with Col. Otley 
Gilpin of Coburg, Ky. He had a wonder- 
ful bird dog, whose name was “Old 
Congressman." This dog was a superb 
pointer and retriever. 

One year, when I was invited back for 
another hunt with Colonel Gilpin and 
his famous pointer, I asked Otley about 
his dog. He told me he had shot him. 

“Why did you shoot that wonderful 
dog?” I asked, 

He said, “You know, some city slickers 
came out here and took my dog hunt- 
ing. They renamed him ‘Old Senator.’ 
And after that, every time I took that 
dog out, all he would do was to sit on 
his hind end and howl. And, by gum, I 
shot him.” 

I do hope, Mr. Speaker, that our 
verbose and loquacious friends in the 
other body will put a brake on their pro- 
pensity to speak and settle down to busi- 
ness, so that each and everyone of us 
may return to our homes and families. 
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“ZERO” RATING MAY BE REASSUR- 
ING EVIDENCE OF JUDGMENT AND 
CLARITY OF THOUGHT 


(Mr. ROBERT W. DANIEL, JR. asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I have been informed that the 
Consumer Federation of America, as a 
result of its latest vote returns, has 
branded me, along with most of Virgin- 
ia’s other Congressmen and Senators, a 
“zero.” I regard this as something of a 
tribute and honor. 

I feel that a “zero” rating from this 
group may be regarded as reassuring evi- 
dence of judgment and clarity of thought. 
I am proud to be in the company of Sen- 
ator Harry F. Byrp, Jr, and Congress- 
man BILL WHITEHURST. 

One example of the Federation’s rat- 
ing system is its views on an amendment 
to cut back food stamp spending by $794 
million, which the group terms an anti- 
consumer position. I suspect most of my 
constituents would favor an effort to cut 
down food stamp waste and expenses, and 
would be surprised to find themselves 
called “anticonsumer” for attempting to 
do so. Consumers pay taxes, too. 


THE DEATH OF THE SPORTS ANTI- 
BLACKOUT BILL 


(Mr. FREY asked and was given per- 
mission to address the House for 1 min- 
ute to revise and extend his remarks and 
include extraneous matter.) 

Mr. FREY. Mr. Speaker, we are now in 
the last few minutes of the “ballgame,” 
and the score is NFL—2, the American 
public—0. The two point safety was 
scored by the NFL after the House and 
Senate conferees met and signed the 
conference papers on S. 2554, the sports 
antiblackout bill. Despite our agreement 
on May 19, 1976 on a permanent exten- 
sion of the law that expired last Decem- 
ber 31, the signed conference report was 
never filed, due to the refusal of the 
Senate to act. 

You might say that the House man- 
agers—and the American people—were 
caught in their own end zone by two op- 
posing players: The Senate conferees 
and the NFL. Upon the request of the 
Senate conferees, both Houses were to 
wait to file the conference report until 
the third annual FCC study of the law 
had been received and scrutinized to see 
whether any new evidence argued against 
permanent legislation. That report was 
received on June 11, 1976, there was no 
such evidence, and we still have not 
heard from the Senate as to their rea- 
sons for inaction on the conference 
report. 

The NFL has been very busy lobbying 
against this bill. They have always op- 
posed a sports antiblackout law. At the 
same time, in an effort to confuse the 
opposing team, Mr. Rozelle said he would 
abide by the “spirit of the law” for two 
seasons. 

What is the “spirit of the Jaw?” How 
do we monitor the situation? The FCC no 
longer has the authority to file its an- 
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nual reports since the law expired last 
December 31. 

My predictions with regard to the 
NFL's “good intentions” have already 
come to pass. We have received reports 
of two instances where NFL teams—Dal- 
las and New England—would not sell 
substantial blocks of tickets just before 
the 72-hour deadline, presumably so that 
they could black out the local telecast. 
In Florida, the Miami Dolphins are no 
longer content with blacking out Fort 
Myer—140 miles away. They now black 
out virtually the entire State. 

Mr. Speaker, this situation is outra- 
geous. The anti-blackout law did not 
harm any professional sport, in fact, it 
was beneficial to season ticket sales of 
NFL teams that lifted the blackout in 
previous seasons. 

No one seems to care. The American 
people no doubt have no idea that there 
is no longer an anti-blackout law. Sports 
writers seem content so long as the NFL 
owners allows for some policy of lifting 
blackouts. No one, except Mr. Rozelle and 
and the NFL owners, will know how that 
policy operates. 

Members of Congress will no doubt be 
deluged with complaints of outraged 
sports fans during the fall and winter. 
The final gun for this Congress and this 
“ball game” is about to be sounded, and 
the NFL has won; the public lost. 


AN ACT TO SAVE THE GRAY AND 
BOWHEAD WHALES 


Mr. LEGGETT. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 15445), an 
act to save the gray and bowhead whales, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
as follows: 

Strike out all after the enacting clause 
and insert: That this Act may be cited as 
the “Whale Conservation and Protection 
Study Act”. 

FINDINGS 


Sec. 2. The Congress finds that— 

(1) whales are a unique resource of great 
aesthetic and scientific interest to mankind 
and are a vital part of the marine ecosys- 
tem; 

(2) whales haye been overexploited by 
man for many years, severely reducing sev- 
eral species and endangering others; 

(3) the United States has extended its au- 
thority and responsibility to conserve and 
protect all marine mammals, including 
whales, out to a two hundred nautical mile 
limit by enactment of the Fishery Conserva- 
tion and ‘Management Act of 1976 (Public 
Law 94-265); 

(4) the conservation and protection of cer- 
tain species of whales, including the Cali- 
fernia gray, bowhead, sperm, and killer 
whale, are of particular interest to citizens 
of the United States; 

(5) increased ocean activity of all types 
may threaten the whale stocks found within 
the two hundred-mile jurisdiction of the 
United States and added protection of such 
stocks may be necessary; 

(6) there is inadeavate knowledge of the 
ecology, hab‘tat requirements, and ponula- 
ticn levels and dynamics of all whales found 
in waters subject to the jurisdiction of the 
United States; and 
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(7) further study of such matters is re- 
quired in order for the United States to 
carry out its responsibilities for the conser- 
vation and protection of marine mammals. 

STUDY BY THE SECRETARY OF COMMERCE 

Sec. 3. The Secretary of Commerce, in con- 
sultation with the Marine Mammal Com- 
mission and the coastal States, shall under- 
take comprehensive studies of all whales 
found in waters subject to the jurisdiction 
of the United States, including the fishery 
conservation zone as defined in section (3) 
(8) of the Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1802(8)). Such studies 
shall take into consideration all relevant 
factors regarding (1) the conservation and 
protection of all such whales, (2) the dis- 
tribution, migration patterns, and popula- 
tion dynamics of these mammals, and (3) 
the effects on all such whales of habitat 
destruction, disease, pesticides and other 
chemicals, disruption of migration patterns, 
and food shortages for the purpose of de- 
veloping adequate and effective measures, in- 
cluding appropriate laws and regulations, 
to conserve and protect such mammals. The 
Secretary of Commerce shall report on such 
studies, together with such remmendations 
as be deems appropriate, including suggested 
legislation, to the Congress no later than 
January 1, 1980. 

COOPERATION OF OTHER FEDERAL AGENCIES 

Sec. 4, All Federal agencies shall cooperate, 
to the fullest extent possible, with the Sec- 
retary of Commerce in preparing the study 
and recommendations required by section 3. 

INTERNATIONAL NEGOTIATIONS 

Sec. 5. The Secretary of Commerce, through 
the Secretary of State, shall immediately 
initiate negotiations for the purpose of de- 
veloping appropriate bilateral agreements 
with Mexico and Canada for the protection 
and conservation of whales. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 6. For the purpose of carrying out the 
provisions of this Act, there is hereby au- 
thorized to be appropriated a sum not to 
exceed $1,000,000 for fiscal years 1978 and 
1979." 

Amend the title so as to read: “An Act 
to study and provide enhanced protection 
for whales, and for other purposes.’’. 

Attest: 


The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman tell us what has happened to this 
since it left the House? Have we ex- 
panded this bill to include all whales that 
may go up the Sacramento River, or 
what? 

Mr, LEGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from California. 

Mr. LEGGETT. I thank the gentleman 
for yielding. 

I appreciate the gentleman’s concern 
about the Sacramento River and the San 
Joaquin, and the Feather, and what the 
whales might be doing uv there. But I 
know the gentleman is interested in the 
bottom line, and I will explain the bill. 

Mr. Sreaker, H.R. 15445—a bill to save 
the gray and bowhead whales—was 
passed by this House a week ago, Mon- 
day, September 20, by an overwhelming 
margin. This bill would have reauired 
comprehensive studies of the California 
gray and bowhead whales to determine 
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their habitat requirements, migration 
patterns, and other relevant information 
so as to protect these two species of great 
whales, which roam near our shores. 

The Senate amended our bill this week 
by adding to the studies the considera- 
tion of— 

. all whales which are found in waters 
subject to the jurisdiction of the United 
States including the fishery conservation 
zone as defined in our Fisheries Conservation 
and Management Act. 


Essentially, all other portions of this 
bill remain the same in requiring the 
cooperation of all Federal agencies, the 
immediate initiation of negotiations with 
Mexico and Canada to protect these 
whales, and of a total of $1 million au- 
thorization for the next 2 fiscal years. 

Mr. Speaker, this bill remains an im- 
portant commitment to protecting and 
conserving these great marine mammals, 
including the California gray whale in 
order to assure that our grandchildren 
and great grandchildren have the same 
opportunity as millions of Americans 
have today to see these magnificent 
whales. 

Mr. Speaker, let me add that the Sen- 
ate amendments to our bill appear to be 
germane and do not affect the authori- 
zation approved by the House for these 
studies, Moreover, although the Senate 
amendment has expanded the studies to 
include all whales within our 200 mile 
economic zone, without changing the 
amount authorized for such studies, the 
committee expects that first attention 
would be given to the California gray 
whale and the bowhead whale which are 
of major concern to the United States. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, why do 
we need to study the killer whale? I 
thought that had been already over- 
studied. The killer whale. 

Mr. LEGGETT. Mr. Speaker, if the 
gentleman will yield further, the Sen- 
ate is more concerned with the killer 
whale. This is not to say they cannot 
take away the killer whale. The killer 
whale can still be taken for various dis- 
play purposes and things like that. We 
are concerned about that and keeping a 
balance with respect to that mammal. 

They are concerned, for example, that 
they not take killer whales, particularly 
in Puget Sound and some other places. 
This will allow us a wider range of study 
of the habitat and to come up with bet- 
ter and broader conclusions with respect 
to the management of these mammals. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, what 
we have now is the same million dollars, 
but we are going to spread it thinner 
over other types of whales. Has the 
American public really been crying for 
this study, of the killer whale? 

Mr. LEGGETT. Mr. Speaker, if the 
gentleman will yield further, there is 
great concern among the American pub- 
lic with respect to the preservation of 
mammals. As we know, we have prob- 
lems now in southern California con- 
cerning the dolphin and the tuna in- 
dustries. We have kind of ignored that 
problem. Now we have a major problem 
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with tuna in southern California. Hope- 
fully, we can solve this problem before it 
gets out of hand. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


EXTENDING THE BOUNDARY OF 
TINICUM NATIONAL ENVIRON- 
MENTAL CENTER 


Mr. LEGGETT. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5682) to 
extend the boundary of the Tinicum 
National Environmental Center, and for 
other purposes, with a Senate amend- 
ment thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Page 2, strike out lines 3 and 4, and insert: 

(2) by amending section 7 to read as 
follows: 

“Sec. 7. (a) There are authorized to be 
appropriated $2,250,000 to carry out the pro- 
visions of this Act. 

“(b) Beginning with fiscal year 1978, there 
are authorized to be appropriated, in addi- 
tion to the authorization appropriated under 
subsection (a), $3,650,000 to carry out the 
purposes of this Act.”. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I understand 
this price has been increased from $2 
million something to $3 million. 

Mr. LEGGETT. Mr. Speaker, if the 
gentleman will yield, no, the gentleman 
from California, a new member of the 
Budget Committee, is very much con- 
cerned about that. What we have done 
to this bill is, in fact, to reduce the bill 
for fiscal year 1977. We had agreed, as 
the bill left the House for the Tinicum 
project, $5.9 million, which could be 
available for the fiscal year, 1977. 

What we did in the Senate was limit 
that from $5.9 million to $2.5 million and 
provide that the balance would have to 
be suspended until fiscal year 1978. 

Otherwise, the bill is exactly the same, 
so it does save the fiscal budget for the 
year we are concerned with. 

Mr. ROUSSELOT Mr. Speaker, fur- 
ther reserving the right to object, but 
it increases the overall authorization. 

Mr. LEGGETT. Mr. Speaker, if the 
gentleman will yield further, no, it does 
not. 

Mr. ROUSSELOT. My understanding 
is that it increases it for 1978? 

Mr. LEGGETT. If the gentleman will 
yield further, no, for 1977 it is $2.5 mil- 
lion, reduced by $3.65 million. 

Mr. ROUSSELOT. Mr. Speaker, I am 
constrained to object until we get better 
facts. Several Members have mentioned 
that the hearings were exceedingly short 
and the land to be acquired by the Fed- 
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eral Government is not very definite, 
therefore, I do object. 
The SPEAKER. Objection is heard. 


EXTENDING PROVISIONS OF TITLE 
XII OF MERCHANT MARINE ACT, 
1936, RELATING TO WAR RISK 
INSURANCE 


Mr. DOWNING of Virginia. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 1073) to extend the provision of 
title XII of the Merchant Marine Act, 
1936, relating to war risk insurance, for 
an additional 3 years, ending Septem- 
ber 7, 1978, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause and 

insert: 
That section 1203(a) of the Merchant Ma- 
rine Act, 1936 (46 U.S.C. 1283(a)), is amend- 
ed by inserting at the end thereof the follow- 
ing new sentences: ‘In determining whether 
to grant such insurance or reinsurance to 
foreign-flaz vessels, the Secretary shall fur- 
ther consider the characteristics, the em- 
ployment, and the general management of 
the vessel by the owner or charterer. Amer- 
ican- and foreign-flag vessels so insured or 
reinsured shall be subject to such vessel lo- 
cation reporting requirements as the Secre- 
tary may establish by regulation.”. 

Src. 2. Section 1203(b) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1283(b)), is 
amended by inserting at the end thereof the 
following new sentence: “For the purposes 
of this title, the term ‘cargo’ shall include 
loaded or empty containers located aboard 
such vessels.’’. 

Sec. 3. Section 1203(f) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1283(f)), is 
amended by striking out the word “on” be- 
tween the words “Statutory” and “contrac- 
tual” and inserting in lieu thereof “or”, 

Sec. 4. Section 1209(b) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1289(b)), is 
amended by inserting at the end thereof the 
following new sentence: “The Secretary may 
charge and collect an annual fee in an 
amount calculated to cover the expenses of 
processing applications for insurance, the 
employment of underwriting agents, and 
the appointment of experts.”. 

Sec. 5. Section 1214 of the Merchant Ma- 
rine Act, 1936 (46 U.S.C. 1294), is amended 
by striking out “September 7, 1975" and in- 
serting in lieu thereof “September 30, 1979.". 


The SPEAKER. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


WILL M. WHITTINGTON WATER- 
WAYS EXPERIMENT STATION 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 13948) to 
designate the U.S. Army Engineer Water- 
ways Experiment Station in Vicksburg, 
Miss., as the “Will M. Whittington Wa- 
terways Experiment Station.” 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, could the gentleman 
tell us what the status this bill is in 
coming back from the other body? 

Mr. ROBERTS. This is not the Senate 
bill. This is to change the name of the 
Waterways Experiment Station in Vicks- 
burg, Miss., to “Will M; Whittington Wa- 
terways Experiment Station.” He was 
chairman of the Public Works Committee 
many years ago, and they want to name 
a lock and dam for him. 

Mr. BAUMAN. I thank the gentleman, 
and I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 13948 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
United States Army Engineer Waterways Ex- 
periment Station in Vicksburg, Mississippi, 
shall hereafter be designated as the “Will M. 
Whittington Waterways Experiment Station”, 
and any law, regulation, document, or record 
of the United States in which stch waterways 
experiment station is designated or referred 
to shall be held to refer to such waterways 
experiment station by the name of the “Will 
M. Whittington Waterways Experiment 
Station”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


DESIGNATING THE LAKE FORMED 
BY THE JONES BLUFF LOCK AND 
DAM, ALABAMA, AS THE R. E. 
“BOB” WOODRUFF LAKE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 2533) 
to provide that the lake formed by the 
lock and dam referred to as the “Jones 
Bluff lock and dam” on the Alabama 
River, Alabama, shall hereafter be known 
as the R. E. “Bob” Woodruff Lake. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2533 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That in honor of 
late Probate Judge R. E. “Bob” Woodruff, of 
Lowndes County, Alabama, and in recogni- 
tion of his long and outstanding service to 
his county, State, and Nation, the lake 
formed by the Jones Bluff lock and dam on 
the Alabama River, Alabama, shall hereafter 
be known and designated as the R. E. “Bob” 
Woodruff Lake. Any law, regulation, map, or 
record of the United States in which such 
lake is referred to shall be held and consid- 
ered to refer to such lake by the name of the 
R. E. “Bob” Woodruff Reservoir. 
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The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 10811) was 
laid on the table, 


DESIGNATING OZARK LCCK AND 
DAM ON THE ARKANSAS RIVER AS 
THE “OZARK-JETA TAYLOR LOCK 
AND DAM” 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Public Works and Transportation be 
discharged from the further considera- 
tion of the Senate bill (S. 3063) designat- 
ing Ozark Lock and Dam on the 
Arkansas River as the “Ozark-Jeta 
Taylor Lock and Dam,” and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 3063 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Ozark Lock and Dam, Arkansas | River, 
Arkansas, authorized by, the Rivers and 
Harbors Act of 1946 approved July 24, 1946, 
shall hereafter be known as the Ozark-Jeta 
Taylor Lock and Dam, and any law, regula- 
tion, document, or record of the United 
States in which such project is designated or 
referred to shall be held to refer to such 
project under and by the name of “Ozark- 
Jeta Taylor Lock and Dam”. 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the three bills just acted upon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 


There was no objection. 


CALL OF THE HOUSE 


Mr. SYMMS. Mr. Speaker, I make the 
point of order that a quorum is not 
present, 

The SPEAKER. Evidently a quorum 
is not present. Without objection, a call 
of the House is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed to 
respond: 

[Roll No. 855] 


Blanchard 
Brown, Calif. 
Burke, Calif. Chisholm 
Burke, Fla. Clanc 
Burton, Phillip Clay 
Butler Conlan 


Adams 
An“rews, N.C. 
Archer 
Armstrong 
Ashley 
Baldus 


Byron 
Chappell 
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Howe Riegle 
Jacobs Risenhoover 
Johnsoon, Colo. Rose 

Jones, Ala, St Germain 
Sarasin 
Sarbanes 
Scheuer 
Schneebeli 
Shuster 
Sikes 
Snyder 
Solarz 

Stark 
Stee:man 
Steiger, Ariz. 
Stephens 
Stuckey 
Tsongas 
Udall 
Uliman 
Vander Jagt 
Vanik 
Wilson, C. H. 
Wright 
Wydler 
Young, Alaska 
Young, Ga. 
Zeferetti 


Conyers 
Cotter 
Dellums 
Derwinski 
Dickinson 
Diggs 

Dingell 
Drinan 

du Pont 
Eckhardt 
Edwards, Calif. 
Esch 
Eshleman 
Evans, Colo, 
Fish 

Flynt 

Ford, Mich, 
Fraser 
Goodling 
Green 

Guyer 

Hail, Tex. 
Harrington 
Hébert 
Heckler, Mass. 
Heinz 
Helstoski 
Hinshaw Pritchard 
Holland Reuss 


The SPEAKER. On this rollcall 326 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 


ceeding under the call were dispensed 
with. 


McCloskey 
McCollister 
McEwen 
Matsunaga 
Melcher 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that unanimous-consent re- 
quests from Members will be accepted 
but not for speeches. 


ANNOUNCEMENT AS TO VOTES 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DANIELSON. Mr. Speaker, due to 
illness on September 27 I missed several 
rolicall votes. I would therefore like the 
Recorp to show how I would have voted 
had I been present. 

Rolleall No. 808: House Resolution 
1548, the rule under which H.R. 14932, 
Rail Amendments of 1976, was consid- 
ered. Passed by a vote of 297 yeas to 0 
nays. I would have voted “yea.” 

Rolicall No. 809: H.R. 14932, Rail 
Amendments of 1976. Passed by a vote of 
317 yeas to 49 nays. I would have voted 
“yea.” 

Rollcall No. 810: Conference report on 
H.R. 14260, making appropriations for 
foreign assistance and related programs 
for fiscal year 1977. Passed by a vote of 
216 yeas to 155 nays. I would have voted 
“yea.” 

Rolicall No, 811: House Resolution 
1533, the rule under which H.R. 14496, 
Resource Conservation and Recovery Act 
of 1976, was considered. Passed by a vote 
of 374 yeas to 0 nays. I would have voted 
“yea.” 

Rolicall No. 812: H.R. 14496, Resource 
Conservation and Recovery Act of 1976. 
Passed by a vote of 367 yeas to 8 nays. 
I would have voted “yea.” 
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SEVENTH ANNUAL REPORT FROM 
COUNCIL ON ENVIRONMENTAL 
QUALITY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Merchant Marine and Fisheries: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress the Seventh Annual Report of the 
Council on Environmental Quality. 

Two hundred years ago, the United 
States of America was comprised of only 
2.5 million people, Our country seemed 
an infinite expanse of natural resources. 

Today, the United States of America 
encompasses over 334 million square 
miles, and numbers 215 million people. 
Although we remain one of the most 
fortunate nations on earth, our natural 
endowment is deteriorating. 

The growth of our population and the 
expansion of American technology dem- 
onstrates that there are limitations to 
our natural riches. The industrial con- 
cept of man as master of an inexhausti- 
ble world for his convenience is giving 
way to an ecological concept of man as 
caretaker of limited resources that must 
be protected. 

Since the adoption of the National 
Environmental Policy Act, Americans 
have made measurable progress in safe- 
guarding, nurturing, and redeeming our 
natural heritage. Many other countries 
have joined in recognizing that misuse 
and irresponsible exploitation of the 
globe threaten the well-being of human- 
ity. Yet, progress has been neither even 
nor universal. 

A higher consciousness—even spiritual 
awareness—must evolve if humanity is 
to live in harmony with nature. We are 
grateful that the process of awakening 
has started, 

In this first year of our third century, 
I am optimistic that growing American 
recognition of the respect and reverence 
that we must accord to earth, water and 
air will light the way to a new era. We 
must and will pass on to future Ameri- 
cans the magnificant legacy of nature 
as well as our cherished heritage of polit- 
ical freedom. 

GERALD R. Forp. 

THE Warre House, October 1, 1976. 


CONFERENCE REPORT ON H.R. 12572, 
UNITED STATES GRAIN STAND- 
ARDS ACT OF 1976 


The SPEAKER. The unfinished busi- 
ness is the further consideration of the 
conference report on the bill (H.R. 
12572) to amend the U.S. Grain Stand- 
ards Act to improve the grain inspection 
and weighing system, and for other pur- 
poses, which the Clerk will report by title. 

The Clerk read the title of the bill. 

The SPEAKER. Pursuant to the order 
of the House on Thursday, September 30, 
1976, the conference report is considered 
as having been read. 


(For conference report and statement 
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see proceedings of the House of Septem- 
ber 29, 1976.) 


POINT OF ORDER 


Mr. MOORE. Mr. Speaker, I renew the 
point of order I reserved at the conclu- 
sion of business on this conference report 
last evening. 

The SPEAKER. The gentleman will 
state his point of order. 

Mr. MOORE. Mr. Speaker, the point of 
order I make is that the conference re- 
port on page 5, section 8, subsection (5) 
(2) violates clause 3 of rule XXVIII of 
the Rules of the House. Clause 3 of rule 
XXVIII says, and I quote: 

Whenever a disagreement to an amend- 
ment in the nature of a substitute has been 
committed to a conference committee it shall 
be in order for the Managers on the part of 
the House to propose a substitute which is 
a germane modification of the matter in dis- 
agreement, but the introduction of any lan- 
guage in that substitute presenting a specific 
additional topic, question, issue, or proposi- 
tion not committed to the conference com- 
mittee by either House shall not constitute 
a germane modification of the matter in dis- 
agreement. Moreover, their report shall not 
include matter not committed to the con- 
ference committee by either House, nor shall 
their report include a modification of any 
specific topic, question, issue, or proposition 
committed to the conference committee by 
either or both Houses if that modification 
is beyond the scope of that specific topic, 
question, issue, or proposition as. so commit- 
ted to the conference committee. 


Mr. Speaker, I point out that in the 
House-passed bill, H.R. 12572, section 7 
(e) there is the proposal that the Secre- 
tary of Agriculture can determine a State 
agency that is qualified to perform off- 
cial inspections, and can so designate it 
or delegate it under this section of the 
House bill. 

Mr. Speaker, I point out that this sec- 
tion, section 7(e) of the House bill says 
that any State agency, past, present, or 
one that may come into being in the 
future, could be designated or could be 
delegated the authority to do inspections 
and weighing by the Secretary, if found 
to be qualified. 

Mr. Speaker, I point out that section 8 
(e) of the Senate-passed amendment to 
H.R. 12572 simply says that the Adminis- 
trator shall cause all official inspection at 
export elevators and major inland ter- 
minal elevators for grain required or au- 
thorized to be inspected essentially by 
the agency or by the Federal Govern- 
ment. 

So what we have in the Senate bill is 
that no State agency or private agency 
is able to do any inspections. What we 
have under the House section is that any 
State agency existing now, in the past, 
or possibly in the future, could be dele- 
gated the authority to do inspections. 

Then the conference report comes 
back, Mr. Sneaker, and herein lies the 
point of order. The conference report 
comes back. Page 5, section 8, subsection 
(5) (1) amends (e) (2) of the existing act 
and says: 

If the Administrator determines pursuant 
to paragraph (3) of this subsection that a 
State agency which was performing official 
inspection at an export port location under 
this Act on July 1, 1976, is qualified to per- 
form official inspection and meets the criteria 
in subsection ... 
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And then goes on through. 

The point I am trying to make, Mr. 
Speaker, is that under clause 3 of rule 
XXVIII the insertion of this date sets up 
a new question, a new topic, a new issue, 
a new proposition for determining who 
is going to do inspections that was not 
in either the Senate bill which called for 
all Federal, or in the House bill which 
called for the availability of all States 
being able to do it. 

I would point out, Mr. Speaker, that in 
the committee report from the House 
committee on this bill there are 17 
States—17 States, Mr. Speaker—which 
have export ports: Alabama, California, 
Illinois, Louisiana, Maryland, Michigan, 
Minnesota, Mississippi, New York, Penn- 
sylvania, Ohio, Oregon, South Carolina, 
Texas, Virginia, Washington, and Wis- 
consin. 

Under the Senate bill none of these 17 
export States could have had a State 
grain inspection agency. Under the 
House bill any or all of these could be, 
depending upon the discretion of the 
qualifications by the Secretary of Agri- 
culture. 

But under the conference report, Mr. 
Speaker, nine States can by law, eight 
States cannot by law by the insertion of 
this new issue, this new topic of a grand- 
fathering clause of July 1, 1976. 

Mr. Speaker, we point out this is invid- 
ious discrimination. It violates clause 9, 
article I, of the U.S. Constitution saying 
the Congress of the United States shall 
not discriminate as to ports of one State 
over those of another. 

This was not an issue raised in the 
House bill, not an issue raised in the 
Senate bill. It is a new issue. It is a new 
topic, and I urge the Speaker to sustain 
my point of order. 

The SPEAKER. Does the gentleman 
from Washington desire to be heard on 
the point of order? 

Mr. FOLEY. Yes, Mr. Speaker. 

Mr. Speaker, the question has been 
raised on the point of order by the 
gentleman from Louisiana whether. 
the provision in the conference report 
that authorizes the Secretary to desig- 
nate certain agencies for inspection, if 
they were performing inspections on 
July 1, 1976, is beyond the scone of the 
conference, or not germane to the con- 
ference. 

Mr. Speaker, the Senate bill, as the 
gentleman from Louisiana points out, 
requires exclusive Federal inspections at 
all export ports. The House bill author- 
ized the Secretary at his discretion to 
delegate to State agencies that opportu- 
nity to perform inspections. The whole 
focus of the House debate in permitting 
State agencies to be delegated was to 
preserve the rights of those States who 
were carrving on inspections at the time 
that the particular bill was passed by the 
House and carried it on properly. 

The discretion given to the Secretary 
was to determine whether they were 
carrying it on properly. 

The conference determined that they 
would fix a time where States that were 
carrying on inspections properly would 
be eligible for further exvort inspection 
at the said Secretary’s discretion. 

The decision, I think, is germane to 
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both the Senate bill and the House bill, 
but particularly to the House bill, that 
had focused on the opportunity for 
States that were carrying on inspections 
to do so. 

Accordingly, Mr. Speaker, I believe the 
point of order should be overruled. 

Mr. MOORE. Mr. Speaker, may I be 
heard further? 

The SPEAKER. The Chair recognizes 
the gentleman from Louisiana. 

Mr. MOORE. Mr. Speaker, I would sim- 
Ply answer the gentleman’s remarks by 
saying that under the Senate bill no 
State could inspect; under the House 
bill, any State could inspect. Now we 
have a new question, a new issue, a new 
topic injected by the conference com- 
mittee in the conference report that 
existed in neither House, saying that, oh, 
some States can; but no, other States 
cannot. A new issue of a date, a new 
issue of a deadline, a cutoff that was not 
debated, not discussed, not considered by 
the evidence or debate in the committee 
or in either House or in the full House. 

Mr. Speaker, this is discriminating be- 
tween saying nine States in this Union 
can and eight States in the Union never 
can and that is not in either bill. 

I urge the Speaker to sustain the point 
of order. 

Mr. FOLEY. Mr. Speaker, I would only 
say further that the case of the State 
of Louisiana, which was, I would say, 
an eligible State under the considera- 
tion of the House bill, was that the State 
of Louisiana by its own action requested 
suspension of its export designation by 
the United States and the Department of 
Agriculture, accordingly, suspended that 
State. 

At the time the conference agreed to 
implement this section, Louisiana was, 
by its own request, not an operating 
State agency. 

Mr. MOORE. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield for debate only. 

Mr. MOORE. Mr. Speaker, the gentle- 
man is correct; but I would point out 
that agency, the Port Commission, in- 
tends to go back to inspection. They sim- 
ply had no inspectors. They had to beg 
for help and the private agencies are 
now inspecting. 

Mr. FOLEY. Why did they not have 
any inspectors? 

Mr. MOORE. Mr. Speaker, if the gen- 
tleman will yield further, because most 
of them had been implicated in some way 
in the problems there; but I point out, 
that is not germane to the point of order. 

Mr. FOLEY. Mr. Speaker, the reason 
they had insufficient inspectors was their 
inspectors were under indictment and 
investigation. 

Mr. MOORE. Mr. Speaker, if the gen- 
tleman will yield further, we have other 
ports in Louisiana that are. 

The SPEAKER. The gentleman from 
Louisiana is not speaking to the point of 
order. The gentleman is speaking to the 
merits and the gentlemen cannot yield 
to each other on the point of order, the 


Chair controls argument on the point of 
order. 
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The SPEAKER. The Chair is prepared 
to rule. 

From the joint statement, the Chair 
finds on pages 32 and 33, a discussion of 
who is to perform official inspection of 
export locations. The House bill and the 
Senate amendment amend section 7 of 
the act and provide that all grain re- 
quired or authorized to be inspected un- 
der under the act, at export port loca- 
tions and export elevators in the case of 
the Senate amendment, and of U.S. grain 
in Canadian ports, be performed by au- 
thorized Federal employees. 

The House bill, however, gives the 
Security the power to delegate his au- 
thority to a State inspection agency if 
he determines the State agency to ke 
qualified, although the responsibility for 
such official insrection shall remain his; 
and he may revoke the delegation at any 
time without a hearing. 

The Chair feels that the language 
clearly indicates that a broad authority 
to delegate to the States is given by the 
House to the Secretary, and that there is 
a limitation of that authority in the con- 
ference report. Therefore, the conference 
report represents a compromise between 
the total Federal inspection authority in 
the Senate amendment and the unlim- 
ited discretionary delegation of authority 


-to the States in the House bill, which 


does not introduce a new topic which 
goes beyond the scope of the two ver- 
sions. 

The Chair, therefore, overrules the 
point of order. 

The Chair recognizes the gentleman 
from Washington (Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I am pleased 
to bring back to the floor of the House 
the conference agreement on the bill, 
H.R. 12572, which has been the longest 
pending conference report in my expe- 
rience as a member of the Committee on 
Agriculture. In essence, the conference 
report contains the principal provisions 
adopted by the House in April by a vote 
of 246 to 33. 

The public issue that brought this leg- 
islation to the Congress was a series of 
indictments and convictions, largely lo- 
cated in the gulf ports of the United 
States, and involving inspectors of grain 
that had been acting under official in- 
spection agency employment. As this con- 
ference report follows very closely the 
provisions aprroved earlier in this body, 
it is our view that it will aid immeasura- 
bly in correcting the corruption and 
abuses which have plagued our grain in- 
spection system in past years. 

Until now, official inspection agencies 
have been determined by the Department 
of Agriculture by means of designations, 
and have included private companies, 
boards of trade, and State inspection 
services. 

The Senate responded to this public 
controversy by enacting legislation which 
required that all inspectors of grain at 
all export ports in the United States be 
employees of the U.S. Department of Ag- 
riculture, and, further, that inspection at 
the major inland points also be per- 
formed by Federal employees. The effect 
of the Senate bill was to require the 
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Secretary to appoint Federal employees 
to inspect 87 percent of the grain in- 
spected in the United States. 

The House bill took a much different 
approach. While it required that all grain 
at export ports be inspected by Federal 
employees, it permitted the Secretary, in 
his sole discretion, to delegate his re- 
sponsibility for inspecting grain at export 
ports to States agencies. The power given 
the Secretary was very broad in the 
House bill. It specifically and deliberately 
provided that the Secretary could ter- 
minate his delegation of authority to any 
State without a hearing and granted the 
States no right to adjudication with re- 
spect to his judgment. 

The House took that position in re- 
sponse to widespread public demand that 
all inspections at export ports be under 
Federal authority. In addition to public 
sentiment, this position was consistent 
with the recommendation of the Gen- 
eral Accounting Office after months of 
intense study. Moreover, the House wisely 
allowed the Secretary discretion to make 
use of those State agencies who were 
performing inspections appropriately. 
This was a very guarded authority and 
responsibility, one that gave a great deal 
of power to the Secretary to make such 
a determination. 

As I understand it, a good number of 
those who voted against the House bill 
did not do so because they thought it 
was too strict, but rather because they 
felt that without exclusive Federal in- 
spection it was not strict enough. 

For the benefit of the Members pres- 
ent, I will restate in brief outline the ma- 
jor provisions of the bill as adopted by 
the House last spring. 

First, it prohibited private agencies 
from performing grain inspection at ex- 
port points and, instead, made Federal 
inspection mandatory. Further, it al- 
lowed qualified State agencies to remain 
eligible to conduct this Official Federal 
inspection at export locations under a 
delegated authority with the stipulation 
that the Secretary was authorized to lift 
this delegated authority at any time if he 
had reason to believe that the State 
agency was not fulfilling its responsibili- 
ties in a manner which served the inter- 
ests of the national grain inspection 
system. 

For all interior points, the Secretary 
was authorized to designate those State 
and private agencies meeting the conflict 
of interest provisions and other qualifi- 
cations of the bill to perform official in- 
spection. In the event no qualified State 
or private agency was available for des- 
ignation at a particular location, the 
Secretary was further authorized to con- 
duct official inspection with Federal per- 
sonnel. 

Second, the House bill mandated that 
all grain received at or shipped from ex- 
port elevators at export locations be 
weighed. In addition, the Secretary was 
required to cause supervision of all 
weiching at these export points by either 
USDA personnel or delegated State 
agencies. At interior points, the Secretary 
was authorized to conduct a study of the 
need for weighing and certification of 
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weights and to report his findings to the 
appropriate committees of Congress to- 
gether with any recommendations for 
legislation he determined to be necessary. 

Third, the House bill required that all 
Official inspection agencies meet new con- 
flict-of-interest provisions which pro- 
hibited any official agency or its per- 
sonnel from having any interest, di- 
rectly or indirectly, in any business or 
entity which merchandizes, stores, han- 
dies, or transports grain. It also gave the 
Secretary authority to waive the conflict- 
of-interest requirements for grain ex- 
changes, boards of trade, and chambers 
of commerce where it was determined 
that the inherent conflict of interest 
would jeopardize neither the integrity of 
the agency nor its effective operation. 

Fourth, the House bill strengthened the 
penalty provisions by increasing the 
maximum criminal penalties for know- 
ing violations of the act from 6 months/ 
$3,000 to 12 months/$10,000. For second 
or succeeding violations, the penalties 
were changed from 1 year/$5,000 to 5 
years/$20,000. In addition, a new section 
was included in the bill regarding civil 
penalties, which provided for a maximum 
of $50,000 for persons who knowingly vio- 
lated the provisions of the act. 

The conference substitute retains, with 
minor modifications, the provisions of 
H.R. 12572, as passed by the House while 
incorporating additional provisions from 
the Senate bill. 

The Senate provision requiring the 
establishment of a new and separate 
agency within the USDA to oversee grain 
inspection was modified by the confer- 
ence substitute to require the creation 
of a new Federal Grain Inspection Sery- 
ice—FGIS—to administer the provisions 
of the new act. ‘Fhe Administrator of the 
FGIS is to be appointed by the President 
with the advice and consent of the Sen- 
ate. The duration of that appointment 
is not fixed. 

The conferees agreed to the House lan- 
guage regarding authority for official in- 
spection and weighing at export, but 
limited eligibility for a delegation of 
authority to perform these functions to 
those States providing those services as 
of July 1,1976. 

The conference accepted the House 
language regarding authority for official 
inspection and weighing at interior 
points but added a section requiring 
that the Administrator of FGIS, the 
Director of the Office of Investigations of 
USDA and the Comptroller General of 
the United States individually undertake 
an investigation and study of grain in- 
spection and weighing at the interior of 
the United States. The findings of these 
investigations, together with the result- 
ing recommendations for legislative 
change, are to be made available to the 
House Committee on Agriculture and the 
Senate Committee on Agriculture and 
Forestry within 2 years of the effective 
date of the act. 

The conference report essentially 
adopts the language of H.R. 12572 re- 
garding weighing requirements at export 
points while additionally requiring cff- 
cial certification of weights at these lo- 
cations. Certification of weights could be 
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performed either based on official inspec- 
tion personnel performing the actual 
weighing themselves, or if the Ad- 
ministrator so elects, based on supervis- 
ing the weighing performed by elevator 
or other personnel. For interior points, 
the Administrator of the Federal Grain 
Inspection Service is authorized to re- 
quire official supervision of weighing if 
he deems such actions to be necessary. 
In cases where such a determination is 
made, the supervision of weighing at 
these locations is to be performed by the 
same designated State and private agen- 
cies who perform official inspection if 
they have the capability of providing this 
additional service. If this is not possible, 
however, the additional function may be 
performed by other approved State or 
private agencies. 

The conference substitute adopts the 
House provision regarding conflicts of in- 
terest and adds to it a provision that if 
the Administrator elects to exercise the 
waiver privilege, he must then submit to 
the House and Senate Agriculture Com- 
mittees within 30 days the reasons for 
granting such a waiver, 

The conference committee adopted the 
House provisions increasing criminal 
penalties but also raised the maximum 
civil penalties from $50,000 to $75,000. 

The House conferees agreed to an- 
other Senate provision, with modifica- 
tion, requiring the registration of all 
firms engaged in the business of buying 
grain for sale in foreign commerce and 
in the business of handling, weighing or 
transporting grain for export as a condi- 
tion for engaging in export business. Ex- 
ception was made for producers, grain 
feeders, and transportation firms having 
no financial interest in grain as well as 
for country elevators unless their pri- 
mary function was to sell grain directly 
into export. The registration of any such 
firm dealing in the export business could 
be revoked by the Administrator of the 
FGIS for violations of the Grain Inspec- 
tion Act. However, in accordance with 
the provisions of the Administrative Pro- 
cedures Act, a hearing would be required 
prior to such a revocation. 

Other important provisions agreed to 
by the conference include: 

Authority for the Administrator to 
conduct overseas monitoring of U.S. grain 
exports to insure that the qualities and 
quantities of grain contracted for by for- 
eign buyers are delivered. 

A waiver of civil service requirements 
for any individual licensed to perform 
functions of official inspection or weigh- 
ing who may wish to apply for employ- 
ment with the USDA at those points 
where Federal inspection and weighing 
replace the private inspection or weigh- 
ing agency. 

Language stating that in addition to 
other start-up costs, all Washington, 
D.C., based administrative and super- 
visory personnel costs would be supported 
by appropriations. All other inspection 
and weighing service costs would be sup- 
ported by user fees. 

A requirement that the act become ef- 
fective 30 days after signature by the 
President. 

A requirement that there would be a 
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phase-in period of the inspection and 
weighing provisions of up to 18 months 
at export points and 2 years. at interior 
points. 

The conference substitute incorporates 
into the House-passed bill the best fea- 
tures of the Senate bill. It is in my judg- 
ment a comprehensive measure that will 
assure that the fine quality of grain pro- 
duced on American farms will be mar- 
keted in the best and most expeditious 
manner in foreign markets. This, in turn, 
means that the American grain producer 
will continue to utilize his great produc- 
tive capacity. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield? 

Mr. FOLEY. I yield for debate purposes 
only to the gentleman from Louisiana 
(Mr. WAGGONNER). 

Mr. WAGGONNER. I thank the dis- 
tinguished chairman for yielding. 

Mr. Speaker, a number of people, in- 
cluding myself, voted against the bill 
when it passed the House, and I intend 
to vote against the conference report for 
the very simple reason that there is the 
presumption on the part of the Federal 
Government and those who support the 
bill that Federal employees are without 
sin and can be trusted, whereas State 
employees cannot be. 

We have instance after instance in the 
Federal Government wherein the actions 
of Federal employees are subject to the 
same question that State employees are 
sometimes subjected to. Not being a 
lawyer, I cannot help but comment that 
clearly a serious constitutional question 
must exist and must be resolved, as 
pointed out by the gentleman from Lou- 
isiana (Mr. Moore) when he made his 
point of order, which did not prevail, 
because it. is beyond my imagination to 
believe that there is equity even in the 
minds of the court when the Secretary 
is precluded on the part of a few States 
from exercising the discretionary author- 
ity provided for in this conference report 
to grant the right to him. to select some 
State agencies, if he deems them worthy 
of doing inspection, and to deny that 
authority in a discriminatory way 
against the others. 

It is for this reason that some of urs 
must vote against the conference report 
and I will. 

Mr. FOLEY. Mr. Speaker, this, as T 
have said, has been a long and hard con- 
ference. The main source of difficulty 
arose from the fact that in the House 
bill the Federal Government was not 
permitted to conduct inspection at in- 
land points unless the Secretary could 
not find a valid State or private agency 
to provide that service. The Senate bill. 
on the other hand, required Federal in- 
spection at the major inland terminals. 
And each body held tenaciously to its 
position. 

Mr. WAGGONNER. Mr. Sneaker, will 
the gentleman yield for debate purposes 
on just that one point? 

Mr. FOLEY. I yield to the gentleman 
for debate purposes only. 

Mr. WAGGONNER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, perhaps I misunderstood 
the distinguished chairman a moment 
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earlier, but it was my understanding, and 
I concurred in what I thought he said, 
in that the original House bill did not 
allow for inspection by private con- 
tractors. 

Mr. FOLEY. The gentleman did mis- 
understand me. I said that the House bill 
did not permit private inspection at ex- 
port ports. A distinction is made in both 
the House and Senate bills between in- 
spection that is performed at export 
ports and inspection that is performed 
at so-called inland points. 

An example, of course, of an export 
port is New Orleans while Manhattan, 
Kans., is recognized as an inland point. 

At the export ports there must be, 
under the House bill, Federal inspection 
or a delegation by the Secretary to a 
State agency to perform that Federal 
inspection. 

At inland points, the House bill takes 
another approach by saying that the Sec- 
retary must try to find private and State 
agencies that are qualified. Only if he is 
unable to do so—is he allowed to con- 
duct direct Federal inspection. 

The Senate and House bills were fur- 
thest apart on this issue, and for months 
after the conference convened, simply 
could not resolve these two approaches. 

The conference report, as returned, 
represents overwhelmingly the House 
position on the bill. It is not, of course, 
a complete concession to the House bill, 
but all the main points of the House bill 
have been concurred in by the conferees. 
It is thus that we now bring this confer- 
ence report back to the Members. 

As we discussed during the point of 
order, it is true that to permit the Secre- 
tary to allow those States who were ac- 
tually performing inspections at a given 
time to remain eligible for a delegation. 
That date is July 1 of this year. Tech- 
nically, that does prohibit other States 
from starting their own systems to per- 
form export inspections. However, all the 
States that have had any interest in ex- 
port inspection have had many, many 
years in which to develop such programs; 
and those who have felt it was in their 
interest have done so. 

Mr. Speaker, the conference agree- 
ment, like the House bill, provides for 
some other changes in the existing law 
which are designed to tighten up the 
supervision over grain inspection. The 
overwhelming cost of this program will 
be borne by those who are involved in 
the inspection of grain, that is, by those 
who are selling and dealing in grain, 
rather than by United States. The only 
appropriated funds provided for in the 
conference agreement will be used for 
administration purposes and not for the 
actual cost of inspections. 

The report authorizes establishment 
of a new agency within: the Department 
of Agriculture, bringing together these 
functions of the Grain Inspection Divi- 
sion; and it authorizes that its adminis- 
trator be appointed by the President and 
confirmed by the Senate. 

The agreement calls for the registra- 
tion of those firms that. are involved in 
the grain business. It provides for super- 
vision of weighing, and takes a number 
of other important steps to insure that 
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inspection, whether it is. performed by 
the: Federal Government, by. State, or 
private agencies, or whether it is con- 
ducted at inland points or elsewhere, is 
performed with the greatest possible ob- 
jéctivity, integrity, and effectiveness. 
Only in this way can the enormous 
volume the United States has in grain, 
both internally and externally be carried 
on with confidence and assurance. 

Overall we earn almost $22 billion in 
agricultural exports, the greater part of 
which comes from the sale of grains. 
Americans export more of their grain 
than any other country in the world, 
These exports have an immediate effect 
on the health, the well-being, and the 
diet of millions of people around the 
world; and they bring in enormous rev- 
enues, thus keeping up our balance of 
payments in trade. It is vital that inspec- 
tions, whether they are performed on 
those grains being transported out of the 
United States or shipped within, conform 
to standards which buyers and sellers 
know to be reliable. It is this type of 
honest inspection that. the Secretary is 
mandated to obtain by this act. 

Mr. Speaker, we are unfortunately 
bringing this conference agreement to 
the Members in the closing days of this 
session. A strenuous effort has been made 
in recent weeks to end the deadlock be- 
tween the House and the Senate so that 
we could bring up this conference report 
and finally, pass a grain inspection bill 
in this Congress. I am satisfied that this 
is a good bill. Just. as it did not 
please every member of the conference, 
obviously it cannot please every Mem- 
ber of the House and Senate. Yet, 
it represents a giant step forward in 
strengthening a program that was first 
undertaken in this country over 50 years 
ago, a program which has certainly 
played a part in the vast expansion of 
our agricultural markets abroad and the 
welfare of not only the citizens of our 
country but of hundreds of millions of 
people throughout the world who have 
come to rely on these vital food and 
food products. 

Mr. WAMPLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support. of the 
conference report. on H.R. 12572, a bill to 
amend the U.S. Grain Standards Act to 
improve the grain inspection and weigh- 
ing system and for other purposes. 

As you all know, the House passed 
H.R. 12572 in May of this year, and we 
went to conference promptly. However, 
there were substantial differences in the 
House bill and Senate amendment to 
that bill, such that after two relatively 
brief meetings, the conferees did not 
meet again for nearly 4 months. 

The Senate amendment to our bill was 
in my opinion a “federalize everything” 
approach to grain inspection in this 
country that would have been very costly 
to our taxpayers and which was gener- 
ally unwarranted. 


There have obviously been substantial 
scandals involving export shipments of 
grain from our gulf ports. Investiga- 
tions have been conducted, indictments 
handed down, end convictions obtained 
by U.S. attorneys involving inspection, 


35105 


weighing, and shipments from those gulf 
ports. 

However, these scandals, indictments, 
and convictions at the gulf ports involved 
dishonest people performing criminal or 
fraudulent acts, which I believe in most 
cases could have been prevented by bet- 
ter supervision by the USDA Grain Divi- 
sion. Under Secretary John Knebel said 
as much in our House hearings: 

As I said last Tuesday, when this Com- 
mittee began its markup session, I think we 
are starting out with a major premise that 
the Department has not done enough, or 
been vigilant enough in the past. That is 
behind us. We are going forward with what 
I feel is a very aggressive stance. 


The Senate version of the grain stand- 
ards bill appeared to me to be legislative 
overkill. That version would not only 
have set up a new separate agency for 
grain inspection independent of USDA 
and totally federalize the export port 
inspection and weighing systems, but it 
would also have largely federalized grain 
inspection and weighing at 25 major in- 
land terminals. The only sector of grain 
inspection that escaped massive Federal 
meddling was the country elevators. We 
have ample evidence in our Federal meat 
inspection system—which is largely and 
soon to be totally federalized, I fear— 
that the Federal employee who is dis- 
honest is just as susceptible to graft and 
corruption as our private and State em- 
ployees. The indictments, convictions, 
and scandals which have occurred over 
the years and were the subject of Sen- 
ate investigations earlier this year in- 
volving the Federal Meat Inspection Act 
prove conclusively to me that the “fed- 
eralize everything” approach for grain 
inspection will not solve any of our prob- 
lems. Some necessary additional au- 
thority for USDA and better supervision 
is what is needed in our grain inspec- 
tion system. 

I stated earlier that I thought this 
Senate legislative overkill was unwar- 
ranted, and it was because there was no 
evidence of scandals at inland points. 
There may have been some newspaper 
speculative reports based largely on 
rumor that certain irregularities have 
occurred, but I have been presented no 
real evidence that this is the case, 

This brings me now to our conference 
report language. What we bring you to- 
day in our conference report is largely 
the House bill. It is true that it is modi- 
fied in some respects from the language 
approved by the House, but in its im- 
portant elements, the House conferees 
have prevailed. As Chairman Forrey has 
explained, our House position prevailed 
in that— 

A “Federal Grain Inspection Agency” 
is provided for but this Agency will be 
similar to the Agricultural Marketing 
Service in USDA, and the new Agency 
will still be a part of USDA. 

State agencies which are inspecting 
and weighing grain at export ports on 
July 1, 1976, are “grandfathered” in and 
may continue to orerate assuming they 
meet the qualifications established by 
the Agency and with supervision au- 
thority in the Agency over inspection 
and weighing. 
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The concept of “inland terminals” is 
deleted from the bill, and all inspection 
and weighing is to be performed at in- 
land points as provided in the House bill. 
A “report” concession was made to the 
Senate that provides that such report 
will be provided to the Congress in 2 
years so that it might review the reliabil- 
ity and effectiveness of the inspection 
system at inland locations. 

Rather than federalizing, by contract 
or otherwise, inspection or weighing 
services at export port locations—except 
where no State agency existed on July 1, 
1976, in emergencies or where no State 
agency can qualify—the conference sub- 
stitute adopts the House provision with 
some modifications. It provides that the 
agency may delegate authority to in- 
spect and weigh grain at export port 
locations with agency supervision. It is 
true that certain standards on training 
of personnel and facilities are laid on, 
but I see that as imposing better super- 
vision and saving us from an all federal 
system. 

The House provision on authority for 
emergency inspection services to be pro- 
vided by the new agency at inland points 
until a qualified inspection and weighing 
agency can be found was adopted. 

The House provision on fees which per- 
mits States to use balances on fees col- 
lected over and beyond those needed to 
fund the inspection and weighing serv- 
ices for agricultural purposes within the 
State was adopted. 

The conference authorizes but does not 
require the agency to provide for super- 
vision of weighing at interior locations. 
I consider this to be a large concession 
to the House bill. 

Provisions for designation of inspec- 
tion and weighing services at inland 
points follows the House bill. 

Access to elevators for representatives 
of buyers of grain where that grain 
moves in foreign or interstate commerce 
is a good House provision retained in 
conference. 

The House provision on renewal, sus- 
pension or revocation of licenses of those 
who inspect or weigh grain prevailed in 
conference, 

The House provision giving the Agency 
authority to refuse inspection or weigh- 
ing services to those knowingly violating 
the prohibited acts sections of the act or 
those convicted of grain related crimes 
was agreed to by the conferees. 

The strong House provision on civil 
penalties for violations of the act were 
adopted. 

The conflict of interest provisions of 
the House bill were included in the con- 
ference report with a compromise modi- 
fication for a procedure for waivers that 
requires Congress to be notified of the 
reasons for waivers. 

Provisions on improper influencing 
certain persons in the performance of 
their duties, falsifying weights, and im- 
peding interested persons in observing in- 
svection, loading, sampling, and weigh- 
ing were retained from the House bill. 

The strong House provisions increas- 
ing criminal penalties prevailed. 


Finally, the House provisions giving 
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the new Agency and USDA time to im- 
plement the amendments to the act pre- 
vailed. 

In conclusion, what we have in this 
conference report is largely the House 
bill. I think it is a good bill, which I 
supported in the House and which I sup- 
port as modified in conference. There 
may be some items I would have changed 
even more or retained from the House 
version, but I support this conference re- 
port, and I commend it to you for your 
support. 

The SPEAKER. Are there further re- 
quests for time? 

Mr. WAMPLER. Yes, Mr. Speaker, I 
yield 5 minutes to the distinguished gen- 
tleman from Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Speaker and Mem- 
bers of the House, first let me make it 
very clear that those of us who oppose 
the conference report are not doing so 
except for the reason that the bill goes 
too far. There is no question but that all 
of us want to see the corruption and the 
problems that existed at the export ports 
cleaned up. The bill does that. 

There are measures such as giving the 
USDA more supervisory power over these 
ports. We have done that in this bill. 

We could have increased the penalties 
for wrongdoers and we did. We could 
have clarified the conflict of interest pro- 
visions to prevent inspectors from get- 
ting into a problem, and we did. 

In that sense the committee and the 
chairman of the committee, the gentle- 
man from Washington (Mr. Fotry) are 
to be commended, and the ranking mi- 
nority Member, the gentleman from Vir- 
ginia (Mr. WAMPLER). This bill is good. 
But, then the bill went too far. You see, 
somewhere down the line it occurred to 
somebody that Federal reople and may- 
be some State people, are more honest 
than everybody else and we ought to 
eliminate all but them. That is what we 
did in this conference report. That is 
what we did in the Serate bill, wherein 
it said: Eliminate everybody but Federal 
employees. It says it in the conference 
report as nine States must have good, 
honest people, and the other States must 
have all bad people, or any other State 
that wants to build an export port, and 
therefore they are prohibited from ever 
inspecting export grain. 

Mr. Speaker, I want to point out that 
there are some 3,000 private grain in- 
spectors and approximately 50 have been 
found guilty or have pled guilty. So we 
are throwing out the other 2,950 and 
saying, “You fellows, I am sorry, but you 
are all dishonest.” 

The peculiar thing about that is that 
under the conference report in section 8, 
the Secretary of Agriculture can turn 
right around and hire every single man 
Jack among those 2,950 private inspec- 
tors and make them Federal inspectors, 
give them a Federal badge and, auto- 
matically, they are honest, these same 
men who are now presumed to be dis- 
honest. 

I would also. point out that the Secre- 
tary of Agriculture has asked many of 
these private inspectors in Louisiana to 
take over inspection duties at some of 
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the ports that are in trouble. So the Sec- 
retary must be thinking they are honest 
or he certainly would not have asked 
them to do this. 

Some seem to figure that once you put 
on a Federal badge, you will be honest. 
But then we know that is not exactly 
accurate. Just take the Federal meat in- 
spectors’ scandals. There have been al- 
most as many Federal meat inspectors 
indicted as there have been private grain 
inspectors. So, does it not seem to be a 
little bit inconsistent that all of a sud- 
den, by merely putting on that Federal 
badge that you are honest? There is no 
proof of that, none whatsoever, quite to 
the contrary, men are men no matter 
what badge they are wearing. Larceny is 
in the heart, not in the employer. It is 
terribly illogical to assume that merely 
federalizing some or all of the inspectors 
will make them honest. 

The point we are trying to make is 
the bill went too far when it.made the 
assumption that Federal badge-wearers 
or certain State badge-wearers are hon- 
est and everybody else is not. Therefore, 
I-have got to oppose the bill, because we 
have a large number of private inspec- 
tors in Louisiana who have done nothing 
wrong, but this Congress is branding 
them incompetent to do the job they 
have been doing well and calling them 
dishonest. 

Then there is a second reason for 
opposition in what the report does to 
the States. There have been no State 
grain inspection agency inspectors in 
Louisiana indicted. Those at the Port of 
Baton Rouge were not State grain in- 
srection agents. They were civil service 
employees who worked for a State agency 
but not grain inspectors under the State 
of Louisiana Grains Inspection Division 
which has been inspecting grain for 
years at inland terminals and inland 
elevators with no problems whatsoever. 
So suddenly we tell Louisiana it does not 
make any difference, even though there 
have been no indictments and no prob- 
lems with our State inspectors; they are 
all out the window, too. 

Look at the State of Texas. It is in 
the same position. They have had any 
number of private inspection agencies 
and any number of State inspection 
agencies at inland terminals, and they 
are told that they are out. too. Ilinois 
cannot do ìt; Maryland. Michigan. New 
York, Pennsylvania, Ohio, and Texas 
cannot do it under this bill. Yet nine 
States can. That is awfully interesting. 
Why is that? Some of these States have 
State inspection agencies. Some might 
like to have them in the future. 

The point is that under this law they 
cannot ever have them in the future 
because we have decided that the most 
honest people in the world are those who 
wear the Federal badge, or those certain 
nine States that we have branded as be- 
ing honest by passing this bill with this 
grandfather clause or cutoff date of 
July 1, 1976. 

Mr. Speaker, this is invidious discrim- 
ination which, being from Louisiana, I 
cannot accept. I have got to oppose this 
bill, Mr, Speaker. I think the gentlemen 
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from these other States ought to do so. 
I think the entire House ought to do so. 
This is a violation of clause 9 of article 
I of the Constitution. 

The SPEAKER, The time of the gen- 
tleman has expired. 

Mr. WAMPLER. Mr. Speaker, I yield 
30 seconds additional to the gentleman 
from Louisiana. 

Mr. MOORE. I conclude, Mr. Speaker, 
by saying that this bill is wrong because 
of the wrong it is doing. Many private 
people have done nothing wrong. It is 
wrong because it assumes that people, 
simply because for whom they work, will 
be honest. That is not correct. 

It is also wrong saying that certain 
States ought to be branded and discrim- 
inated against, and others are considered 
good, 

This is a violation of the Constitution; 
it is violation of conscience of the leg- 
islators; it is a violation of commonsense. 
This was done merely out of political 
expediency to get a bill, to get together 
with the Senate, not based on any sound 
evidence or logic. 

Mr. Speaker, I urge that a motion to 
recommit which I am going to offer be 
approved. If that does not happen, I urge 
that the Members vote down this confer- 
ence report. 

Mr. FOLEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MOORE. I yield to the gentleman 
from Washington. 

Mr, FOLEY, I thank the gentleman for 
yielding. 

The gentleman said it is a violation of 
conscience to do that. I am perplexed. 
I have never voted in the House or in 
the.committee for an exclusive Federal 
inspection on export. The gentleman 
from Louisiana voted that way in the 
Committee on Agriculture. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. MOORE. Mr. Speaker, I yield 2 
minutes to the gentleman, 

Mr. FOLEY. If the gentleman will yield 
further, the gentleman voted to elimi- 
nate all private and State inspections 
at export ports. Perhaps he would like to 
tell us why he has changed his mind. 

Mr. MOORE. Mr. Speaker, the chair- 
man is correct, I did vote once early in 
the committee’s deliberation in Novem- 
ber 1975 as he indicated which was a 
mistake on my part based on insufficient 
information. I voted before that, and 
many times thereafter consistently in 
opposition to the provisions of this bill 
in committee and on the floor asit per- 
tains to this question of inspections. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. WAMPLER. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Nebraska (Mr. THONE). 

Mr. THONE. Mr. Speaker, I will be 
very brief. In reply to my good friend, 
the distinguished gentleman from Lou- 
isiana (Mr. Moore), I will say frankly 
I think this bill is the right bill for the 
most serious. problem that has been 
caused in the Gulf ports, basically in 
Louisiana. As a matter of fact, in the 

CxXXII——2212—Part 27 


CONGRESSIONAL RECORD — HOUSE 


Committee on Agriculture, as the gen- 
tleman from Louisiana well knows, I ini- 
tially opposed any federalization of the 
grain inspection system, I now feel very 
strongly about this needed reform, I 
changed my mind after attending ex- 
tensive hearings, reviewing the court 
records, after.a field trip down to Lou- 
isiana, and after carefully studying the 
record. Several of us visited extensively 
in Louisiana with Mr. Gallinghouse, a 
distinguished district attorney, a most 
courageous public official, who I think 
has done a tremendous public service in 
this area. When he was interrogated at 
a Senate agriculture hearing by the cur- 
rent Republican nominee for Vice Presi- 
dent, Mr, DoLE of Kansas, Mr. Galling- 
house said this, and this is directly in 
point to your argument, Mr. Moore. 

Please understand, you suggested that I 
seemed to be talking about a federalized 
system. I want to make it clear, and I think 
you should Know this so you could evaluate 
my observation, I am not one who believes 
that the arm of the Federal Government is 
long enough or strong enough to reach out 
into every part of the country and solve all 
the problems. I am not suggesting that the 
people in Federal Government have a mo- 
nonoly on integrity. Basically, my philosophy 
is if we can do something through private 
enterrrise, Iccal or State government, we 
should try to do it and not extend the au- 
thority of the Federal Government. 

I can tell you this, speaking as a man 
who has some pretty conservative philosoph- 
ical viewpoints; and, I have studied govern- 
ment carefully and thcroughly. I have been 
a State official. I can tell you if I have ever 
seen anything that requires a national strat- 
egy, a national system, a national direction, 
and a national responsibility, it is in this 
very sensitive grain-handling area, 


Yes, these were the observations and 
conclusions of the district attorney who 
has been responsible for the investiga- 
tion and prosecution of.that sad and 
sorry system that we have operating in 
the export grain trade at the Gulf 
ports. A bad situation crying out for 
harsher law enforcement, better official 
supervision, and legislative reform. 

I represent the midland State of Ne- 
braska. We are a captive of the Gulf 
ports. In fact, 60 percent of all grain 
exports are handled at these Gulf ports. 
The record down there is replete with 
bribery and the whole sorry indictment 
story, which I shall not again recall here 
on this House floor. The bill does zero in 
on export operations and for good rea- 
son. They have shaken the confidence in 
the entire U.S. grain marketing system. 

I cited Senator Dorie before, Senator 
Dore was one of the conferees, is a great 
free enterpriser and fighter for agricul- 
ture, and he is in strong support of this 
conference report. 

Also, the Department of Agriculture 
has had some reservations regarding this 
legislation. 

The SPEAKER: The time of the gen- 
tleman from Nebraska has expired. 

Mr. WAMPLER. Mr. Speaker, I yield 
1 additional minute to the distinguished 
gentleman from Nebraska. 

Mr. THONE. Mr. Speaker, the Depart- 
ment of Agriculture has had some reser- 
vations in this whole area of grain stand- 
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ards and enforcement legislation. Now, 
it is my understanding, the Department 
is supporting this conference report. 

Senator Dore, as I indicated, as one 
of the conferees and leaders on this bill 
supports this conference report. 

It is also my understanding from a call 
I made this morning that the White 
House will sign this legislation when it 
is placed on the President’s desk. It 
should receive overwhelming support 
here on the floor this morning. 

Mr. WAMPLER. Mr. Speaker, I yield 
such time as he may consume to the dis- 
tinguished gentleman from Kansas (Mr. 
SEBELIUS). 

Mr. SEBELIUS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, as the third minority 
Member on this conference report, I 
would like to say that I think it is a good 
conference report. I think that the 
House and the Senate arrived at the 
right type of conclusion. 

Mr. Speaker I appreciate this oppor- 
tunity to discuss H.R. 12572, legislation 
to amend the U:S. Grain Standards Act. 

Let me say at the outset, I have a very 
strong interest in this bill in that the 
district Iam privileged to represent grows 
more wheat than any other State in the 
Nation. Producers in my district have 
given top priority to legislation to end 
recent abuses within the grain inspec- 
tion system and to restore the American 
farmer's rightful and legitimate image 
as the world’s leading producer of quality 
grain. 

We labored for months in the con- 
ference committee trying to resolve the 
differences in the House- and Senate- 
passed bills. We wanted a bill that would 
clean up the system without overreact- 
ing to the problem. There was consider- 
able pressure for total federalization of 
the inspection system. This action would 
have clearly created more problems than 
it would have solved. I want to take this 
opportunity to commend my colleagues 
who served on the conference for their 
Patience and vigilance in drafting a 
proper response to this pressing problem. 

I feel that we have a good bill. I think 
it builds on the strengths of the present 
grain inspection system and corrects its 
glaring weaknesses. 

In essence, this bill mandates Federal 
inspection at the export points except 
where State agencies meet qualifying 
eriteria of the act. All private agency 
inspection at export points the source 
of most of the indictments is eliminated. 
State and private agencies performing 
official inspection at interior points are 
eligible for redesignation. 

This bill further strengthens the U.S. 
Grain Standards Act by providing a strict 
conflict of interest requirement and 
establishes penalties to fit the crime for 
any future violators who are convicted 
of civil or criminal violations as spelled 
out by the act. Overseas monitoring of 
grain exports is authorized and a review 
of existing grain standards is mandated. 

Mr. Speaker, I believe this to be a 
most reasonable approach. Let me be 
parochial for a moment and for the bene- 
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fit of my colleagues relate this approach 
to the Kansas grain inspection system. 

Our Kansas system has keen grading 
and testing grain since 1897. The system 
employed 193 full-time and 67 seasonal 
employees. If any shipper or buyer is not 
satisfied with the results of State inspec- 
tion he has the right of appeal and a 
Federal inspection is conducted. 

I know of no serious complaint against 
the Kansas system. It is efficient. It is 
self-supporting. In fact, the system con- 
tributes to the Kansas general fund and 
general agricultural outlays by the State. 
It was the opinion of the majority of the 
conferees that minor problems within 
proven State systems -could be better 
remedied by increased Federal oversight 
rather than a complete Federal takeover 
and abolishment of the State systems. I 
commend my colleagues for maintaining 
the merits of the Kansas system and 
similar State systems. 

Mr. Speaker, the problem at hand has 
been abuse within the private inspection 
systems at various export points. This 
bill will help correct those problems with- 
ovt overreacting and jeopardizing that 
part of our grain inspection system that 
has been successful and cost effective. 

I urge the consideration and support of 
my colleagues for this responsible reform 
measure to improve our grain inspection 
program, H.R. 12572. 


Mr. WAMPLER. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Maryland (Mr. BAUMAN). 


Mr. BAUMAN. Mr. Speaker, the op- 
position to this conference report is not 
premised on an approval of graft or cor- 
ruption in any of the U.S. exporting 
ports. Nor is it a desire to approve of the 
export of adulterated commodities to 
foreign countries. I am afraid that most 
of the debate has been painted in those 
terms; but the fact of the matter is that, 
as the chairman of the committee readily 
admitted in his discussion of this confer- 
ence report, specific States among the 50 
States of this Union are being discrimi- 
nated against by this conference report. 
The Port of Baltimore is one of the larg- 
est exporters on the east coast of grains 
and other agricultural commodities. 
There has been no allegation of corrup- 
tion against any of our Baltimore in- 
spectors. In fact, grain inspection in 
Baltimore is conducted by private in- 
spectors under general Federal super- 
vision. We wish to continue that system. 
However, the conference report is writ- 
ten in such a manner that even if the 
State of Maryland wanted to establish a 
State inspection system for exports, we 
could not do it, because we did not have 
such a, system in place on July 1 of 
this year, as the bill requires. My State 
is completely and forevermore frozen out 
of State control of inspections. 

Mr. Speaker, I want to present to the 
House a case study of what Federal in- 
spection means. About 6 weeks ago, Fed- 
eral grain inspectors were sent into 
Baltimore. For many years our. port. in- 
spectors have been doing their job ade- 
quately. But for the first time in mem- 
ory, suddenly and without warning the 
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Federal inspectors began to enforce 
USDA rules to a “T”, without any warn- 
ing to any of the grain elevators or any- 
one else. The net result was that more 
than 1,000 carloads of grain backed 
up and ships were stacked up in the 
harbor. 

There major grain exporting elevators 
were closed down. Farmers from all over 
my State and from adjoining States could 
not sell their corn and other grains at 
harvest time, and to this day they are 
suffering delays. We do not know when 
the logjam will be broken. 

Why? Because the Federal agents ob- 
stinate enforcement of regulations be- 
yond any reasonable interpretation. It 
is verv easv for Members in the Midwest 
and West who have their interior export 
points excluded from this legislation to 
say to us, “We are not covered in this 
and we will go along.” You will be cov- 
ered eventually. This is just the first step. 
And it is a wrong step. 

The gentleman from Louisiana (Mr. 
Moore) has made a good case that there 
is no greater honesty on the Federal level 
than there is on the State or local level. 
There is far more bureaucracy and the 
decisions of that bureaucracy are often 
far removed from the local people. That 
is really the principle that is involved 
here. 

I know the Members want a bill, but 
they should not sell out half the States 
involved in order to get one. I do not 
think this is going to solve the problem, 
but it will turn over to the Federal Gov- 
ernment the power of grain export in- 
spection in many ports of the country 
where it has been demonstrated that lo- 
cal inspectors can handle it by them- 
selves, 

This is an overkill solution for a prob- 
lem that does not exist everywhere, and 
it is going to hurt the eastern part of the 
United States. Members from west of the 
Mississippi may be safe, but that grain 
backed up in Baltimore is from States 
from Illinois east. 

I think we ought to turn this down on 
the valid basis that it is against the prin- 
ciples of a decentralized Federal system. 

Mr. WAMPLER. Mr. Speaker, I yield 
2 minutes to the distinguished gentleman 
from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY, Mr. Speaker, first of 
all, I would like to compliment Chairman 
Fo.ey for. being active in this reasonable 
and prudent approach to grain inspec- 
tion. He is to be complimented for his 
perseverence in working toward a com- 
promise so favorable to the House’s orig- 
inal position. 

I support this compromise because it 
is a reasonable compromise; because it 
calls for a reasonable role for the Federal 
Government to play. It involves the Fed- 
eral Government only where there is, first 
of all, a legitimate constitutional role for 
the Federal Government to be involved— 
at the export points and no further, and 
only where there has been a demon- 
strated need for the Federal Government 
to get involved, where problems exist, and 
no further. 

This is a reasonable approach because 
it involves the Federal Government in a 
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new area in a slow way. It does what 
needs to be done, and it goes no further. 
For that reason, I support the compro- 
mise. 

Mr. Speaker, at long last, we have be- 
fore us a piece of legislation which will 
back up many hours of hard work put in 
by American grain producers with the as- 
surance that they would not be short- 
changed when it comes time to sell their 
produce. If grain is intentionally mis- 
graded or misweighed at export points, 
and if foreign buyers do not have a clear 
idea of what they are purchasing at the 
time of sale, the producer loses, America’s 
prestige suffers, and our balance-of-pay- 
ments position eventually falters. 

When I cosponsored legislation to 
clean up the Nation’s grain inspection 
svstem, I felt it should be the policy of 
this country to make sure that when a 
foreign buyer received a certificate of 
sale, that certificate represented precisely 
what would be received. Clearly. this end 
could not be achieved if private firms 
continued to inspect at export points, if 
conflict-of-interest penalties were not 
toughened, and if the weighing of grain 
was not more closely monitored. 

I am pleased to note that the confer- 
ence report is quite specific on these, and 
other closely related points. In addition, I 
am pleased to note that the conference 
report is not, as it could have become, an 
overreaction to a set of circumstances 
which can never be 100 percent cured 
simply through Government regulation. 
Let us face it, if grain inspection is to be 
an honest business, it requires honest 
men and women to conduct it. No amount 
or level of government can insure such 
honesty. In this conference report, we 
recognize that States are, in most cases, 
very capable of handling inspection and 
weighing duties and that the Federal 
Government is not omnipotent when it 
comes to efficiency in the inspection proc- 
ess. Though a new Federal grain inspec- 
tion service is established, with a fairly 
powerful administrator at the helm, 
those States which have been, doing a 
good and honest job of inspecting grain 
will be allowed to continue. And the in- 
spection of grain at major inland ter- 
minals, where major problems have yet 
to be demonstrated, should be able to 
continue operating without obstruction 
to the ultimate benefit of the grain 
producers. 

At the same time, the conference re- 
port calls for far stricter penalties for 
violators, and much tougher conflict-of- 
interest rules; if honesty and fairness 
are the desired end, then these are the 
best means to insure them. 

I hope everyone present today will sup- 
port this legislation and thus insure that 
the United States maintains its lead as 
the world’s No. 1 exporter of grains. 

Mr. WAMPLER. Mr. Speaker, I yield 
2 minutes to the distinguished gentleman 
from Minnesota (Mr. HAGEDORN). 

Mr. HAGEDORN. I want to thank the 
gentleman from Virginia for yielding. 

Mr. Speaker, I want to compliment the 
distinguished gentleman from Washing- 
ton and the entire Agriculture Commit- 
tee on the good job they have done in 
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dealing with this crisis we have had in 
the grain inspection community. I also 
want to go on record as being a strong 
supporter of the conference report, H.R. 
12572, recognizing that while it may not 
be the best of all worlds to everyone, I 
think it is a reasonable compromise. 

The gentleman from Louisiana made 
a good point earlier in stating that a 
Federal inspector is not going to be any 
more honest, certainly, than State and 
private inspectors, and we ought not to 
preclude that probability that they are 
honest. However, I think the important 
thing is that we have strengthened 
penalty provisions which have been ab- 
sent, at least in strong measure, in the 
past, That is really going to be the cure 
for the problems we have had, strong 
penalties and see that they are enforced. 
With that, I am convinced we will see 
the elimination of the abuses that have 
taken place in recent years. 

Mr. WAMPLER. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Louisiana (Mr. TREEN), 

Mr, TREEN. Mr. Speaker, I rise in 
opposition to the conference report, and 
I do so with some degree of reluctance 
because I do sincerely have great respect 
for the chairman of the Agriculture 
Committee, the ranking minority mem- 
ber, and all of those Members who 
worked on this bill. I have no doubt in 
my mind about the sincerity of purpose 
of all the Members who were involved. 

I want to make it clear, like the others 
who have spoken in opposition, that my 
opposition is not to be interpreted as a 
defense of what has happened in my own 
State of Louisiana, and in my own dis- 
trict where a number of the elevators 
exist and a number of the inspection 
agencies exist. 

Indeed, the U.S. attorney for the east- 
ern district of Louisiana, Gerald Gal- 
linghouse, has done an outstanding job, 
and he is to be commended for the work 
that he has done in bringing indictments 
and getting many convictions. 

My concern is twofold. First of all, I 
am concerned about my own constitu- 
ents in my district who are employees of 
private grain inspection agencies. By and 
large, these are innocent people who are 
faced with losing their employment. 

But I am concerned, most of all, I am 
most apprehensive, about the precedent 
that we set here. The precedent is, it 
seems to me, or at least it can be argued, 
that if there is some wrongdoing in some 
private business, then that is reason for 
the Federal Government to move in. We 
have wrongdoing in many walks of life, 
unfortunately. We have it in the insur- 
ance business, we have it in the medical 
and health care delivery business. We 
have it in the securities business. Indeed, 
we have it in our labor unions, and in 
some countries the government runs 
labor unions. We even have had it with 
the Pallontine Fathers; at least. there 
has been that allegation. So we do have 
corruption throughout our private life. 
It just seems to me that the better ap- 
proach here would be to continue with 
the good law enforcement that Gerald 
Gallinghouse and the other U.S. attor- 
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neys have given, to increase the penalties 
if necessary, and to increase the Federal 
supervision wherever that may be re- 
quired. But to move massively into an 
area where private interests have here- 
tofore served, and served well except for 
a few instances, I think is moving in the 
wrong direction, and, at the same time, 
creating more bureaucracy. 

So it is for these reasons that I will 
oppose the conference report. 

Mr. WAMPLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I hope no one believes 
that the adoption of this conference re- 
port constitutes a general indictment of 
the manner in which grain inspection 
services have been performed by most 
private agencies. The record will show 
that many private grain inspection agen- 
cies have performed their duties in a 
fair, honest, and commendable manner. 

When the bill was before the House 
earlier this year, I noted at that time, 
and I repeat today, that so far as Iam 
aware, the New Orleans Board of Trade, 
which performs a vital grain inspection 
service for a number of elevators in the 
New Orleans area, has performed its in- 
spection duties in a very commendable 
way. When we visited in New Orleans in 
January of this year, we met with repre- 
sentatives of the New Orleans Board of 
Trade and, among other things, they re- 
lated to us that they were performing 
this inspection service at a rather sub- 
stantial financial loss and they were 
doing so in order to provide what they 
thought was an essential service to help 
promote the export grain trade at the 
Port of New Orleans. 

I wish there were some way, Mr. 
Speaker, that we could have preserved 
this function of private inspectors for our 
export terminals, but the gentleman 
from Virginia was unable to do so, and 
certainly it was the overwhelming sen- 
timent of the committee and the con- 
ferees that we do not do so. 

Mr. Speaker, I think on balance we 
have come forth with a good conference 
report, one that will hopefully address 
itself to the lack of effective enforcement 
that has existed prior to this time. As 
our distinguished chairman of the Com- 
mittee on Agriculture (Mr. FoLEY) has 
so ably stated, the maintenance of an ef- 
fective grain inspection system is vital so 
that we can maintain our integrity as a 
reliable supplier of quality agricultural 
commodities. 

Mr. Speaker, I hope that the House 
will adopt the conference report. 

Mr. FOLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Iowa 
(Mr. HARKIN). 

Mr. HARKIN. Mr. Speaker, in all of 
this debate surrounding this conference 
report, I think one important point has 
been missed. Regardless of our philos- 
ophy about who ought to do the inspect- 
ing, whether or not it ought to be State 
inspectors or private or Federal inspec- 
tors, there is one part of this bill that 
I think everybody can agree upon, and 
it is so imvortant that I think it com- 
mends itself, that we would have to sup- 
port the bill regardless of our philosophy. 
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That is the increase in civil and crim- 
inal penalties that attach hénceforth to 
those people who are found in violation 
of this act. 

Let me bring to the attention of the 
Members what those provisions are. 
First, in the civil penalty area the con- 
ference report establishes a maximum 
civil penalty of $75,000, and we have 
never had that before. That is in addi- 
tion to-any other criminal penalties. The 
conference report also in the criminal 
area increases the maximum penalties 
for violations of the act from 6 months 
and $3,000 to 12 months and $10,000. It 
increases the maximum penalties for 
second or succeeding violations from 1 
vear and $5,000 to 5 years and $20,000. 
It also places violations of certain other 
provisions under title 18 of the United 
States Code, which is the penal statute 
of the United States. 

Third, this conference report author- 
izes the Administrator to suspend or re- 
voke a certificate of registration. It also 
provides that the Administrator may sus- 
pend a certificate of registeration tempo- 
rarily without a hearing if he deems 
that such suspension is in accordance 
with the purposes of this act, with a 
hearing to be held within 30 days after 
suspension. So he can suspect summa- 
rily the inspection services throughout 
the 30 days. 

So, Mr, Speaker, what I am saying is. 
regardless of what one’s philosophy is. 
we ought to supnort this conference re- 
port if for no other reason than to in- 
crease the civil and criminal penalties 
and to give the Administrator the ability 
to revoke an inspection certificate im- 
mediately if he finds violations of the 
act. 

Mr. FOLEY. Mr. Speaker; I yield my- 
self such time as I may consume. 

Mr. Speaker, I agree with the greater 
part of what the gentleman from Iowa 
(Mr. HARKIN) has said. He did make one 
technical error, however, in his remarks. 

The conference committee did not 
adopt the original Senate language with 
respect to suspension of registration. 
The conference agreed that a registra- 
tion cannot be suspended or revoked 
without invoking the full range of pro- 
visions of the Administrative Procedures 
Act. 

Mr. FOLEY. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. MOORE 


Mr. MOORE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the conference report? 

Mr. MOORE. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Moore moves to recommit the con- 
ference report to accompany H.R. 12572 to 
the committee of conference with the follow- 
ing instructions to the managers on the 
part of the House: In section 8 which 
amends section 7(e)(2) of the United 
States Grain Standards Act, as amended, 
strike out the words “which was perform- 
ing official inspection at an export port 
location under this Act on July 1, 1976,” 
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The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit, 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. MOORE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 


The SPEAKER. Evidently a quorum is 
not present. 


The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 65, nays 307, 
answered “present” 1, not voting 57, as 
follows: 

[Roll No. 856] 


YEAS—65 


Frenzel 
Frey 
Goodling 
Gude 

Haley 

Hall, Tex. 
Heckler, Mass. 
Holt 
Jarman 
Johnson, Pa. 
Jordan 
Kasten 
Kazen 

Kelly 
Kindness 
Krueger 
Lioyd, Tenn. 
Long, La. 
Lott 

Lujan 
McDonald 
Mann 
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Carr 
Carter 
Cederberg 
Chappell 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Til. 
Conable 
Conian 
Conte 
Corman 
Cornell 
Coughlin 
D'Amours 
Daniels, N.J. 
Danielson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Dodd 


Archer 
Ashbrook 
Ashley 
Bauman 
Boggs 
Breaux 
Brooks 
Brown, Ohio 
Buchanan 
Bur eson, Tex. 
Byron 
Clausen, 
Don H. 
Clawson, Del 
Collins, Tex. 
Crane 
Daniel, Dan 
Dantel, R. W. 
dela Garza 
Edwards, Ala. 
Flowers 
Fountain 


Milford 
Miller, Ohio 
Moore 
Myers, Ind. 
Myers, Pa. 
Paul 

Poage 
Robinson 
Rousselot 
Runnels 
Sarbanes 
Satterfie:d 
Schneebell 
Shuster 
Spellman 
Stuckey 
Treen 
Waggonner 
White 
Wilson, Bob 
Wydier 
Young, Tex, 


Abdnor 
Abzug 
Addabbo 
Alexander 


Fiorio 
Foley 
Ford, Tenn, 
Forsythe 
Fraser 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall, Til. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 


Andrews, N.C. 
Andrews, 

N. Dak, 
Annunzio 
Armstrong 
Aspin 
Aucoin 
Badillo 
Bafalis 
Baucus 
Beard, R.I. 
Beard, Tenn, 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 


Jones, Okla. 
Jones, Tenn, 
Kastenmeier 
Kemp 
Ketchum 
Koch 

Krebs 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lioyd, Calif. 
Long, Md. 
Lundine 
McClory 
McC,oskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Mahon 
Martin 
Mathis 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Miller, Calif. 
Mills 

Mineta 
Minish 

M tchell, N.Y. 
Moakley 
Moliohan 
Montgomery 
Moorhead, 

Calif. 

Moorhead, Pa. 
Morgan 
Mosher 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 


Natcher 
Neal 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 


, Roush 


Roybal 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Schroeder 
Schulze 
Sebelius 
Se‘berling 
Sharp 
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Shipley 
Shriver 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Tex, 
winn 
Wirth 
Wolff 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Zab.ocki 
Zeferetti 


ANSWERED “PRESENT"—1 


Melcher 


NOT VOTING—57 


Adams 
Baldus 
Burke, Fla. 
Burton, Phillip 
Chisholm 
Clancy 
Conyers 
Cotier 
Diggs 

du Pont 
Esch 
Esh'eman 
Evans, Colo, 
Evins, Tenn. 
Flynt 

Ford, Mich, 
Green 
Harrington 
Hébert 


Heinz 
Hillis 
Hinshaw 
Holland 
Howe 
Jacobs 
Karth 

Keys 
McCollister 
Maguire 
Matsunaga 
Mikva 
Mink 
Mitchell, Md. 
Moffett 
Moss 

Nedzi 

Nix 
Passman 


Pepper 
Quillen 
Riegle 
Roberts 
Sarasin 
Scheuer 
Sikes 
Snyder 
Steed 
Steelman 
Steiger, Ariz. 
Stephens 
Teague 
Tsongas 
Udall 

Vanik 
Wilson, C. H. 
Wright 
Young, Ga. 


The Clerk announced the following 


pairs: 


Bingham 
Bianchard 
Blouin 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif, 
Brown, Mich. 
Broyhill 
Burrener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Butler 
Carney 


Downey, N.Y. 
Downing, Va, 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eliberg 

Emery 

English 
Erienborn 
Evans, Ind. 


Fithian 
Flood 


Hayes, Ind. 
Hechier, W. Va. 
Hefner 
He'stoskt 
Henderson 
Hicks 
Hightower 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Huncate 
Hutchinson 
Hyde 

Ichord 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C, 


On this vote: 

Mr. Hébert for, with Mr. Cotter against. 

Mr. Passman for, with Mr. Mitchell of 
Maryland against. 

Mr. Teague for, with Mr. Phillip Burton 
against, 


Until further notice: 

Mr. Adams with Mr. Sikes. 

Mr. Ford of Michigan with Mr. Evins of 
Tennessee. 

Mr. Harrington with Mr. Karth. 

Ms. Chisholm with Mr. Green. 

Mr. Matsunaga with Mr. Eshleman. 

Mr. Mikva with Mr. Esch. 

Mr. Roberts with Mr. du Pont. 

Mr. Steed with Mr. Burke of Florida. 

Mr. Tsongas with Mr. Nedzi. 
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Mr. Charles H. Wilson of California with 
Mr. McCollister. 
Mrs. Mink with Mr. Nix. 
Mr. Vanik with Mr. Quillen. 
Mr. Diggs with Mr. Riegle. 
Mr. Evans of Colorado with Mr. Clancy. 
. Flynt with Mr. Sarasin, 
. Pepper with Mr. Hillis. 
. Wright with Mr. Moffett. 
. Young of Georgia with Mr. Maguire, 
. Holland with Mr. Heinz, 
. Conyers with Mr. Howe. 
. Baldus with Mrs. Keys. 
. Moss with Mr. Jacobs. 
Mr. Snyder with Mr. Scheuer. 
Mr. Steelman with Mr. Udall. 
Mr. Steiger of Arizona with Mr. Stephens. 


Messrs. BRINKLEY, COCHRAN, and 
EMERY changed their vote from “yea” 
to “nay.” 

Mr, HALL of Texas changed his vote 
from “nay” to “yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
conference report. 

The conference report was agreed to. 

Me motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the conference 
report (H.R. 12572) just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. FRENZEL. Mr. Speaker, on rollcall 
No. 856, I voted “aye” by mistake. I meant 
to vote “nay.” I support the grain inspec- 
tion conference report and I did intend 
to vote for it, just as I voted for the 
House version of the bill when it was 
passed earlier in the year. 


SENATE AMENDMENTS TO HR. 
15136, AUTHORIZING APPROPRIA- 
TIONS FOR CONSTRUCTION OF 
FACILITIES ON GUAM 


Mr. ICHORD, Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
desk the bill (H.R. 15136) to authorize 
appropriations for construction of facili- 
ties on Guam, and for other purposes, 
with Senate amendments thereto, and 
agree to the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, line 1, strike out “$71,400,000” and 
insert: "$£9,950,000". 

Page 2, line 2, strike out "$24,400,000" and 
insert: "$23,871,000". 

Page 2, line 4, strike out "$95,800,000" and 
insert: $83,821,000”. 

Page 2, strike out lines 11 to 17, inclusive 
and insert: “for demolition, construction, 
improvements, minor construction, and plan- 
ning of family housing facilities on Guam an 
amount not to exceed $30,491,000.” 

Page 2, line 18, after “GENERAL” insert: 
“AND MISCELLANEOUS”. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

Mr. WHITEHURST. Mr. Speaker, re- 
serving the right to object, I will not ob- 
ject, but I yield to the gentleman from 
Missouri so he may give an explanation. 

Mr. ICHORD. Mr. Speaker, this bill, 
H.R. 15136, represents an informal com- 
promise developed between the House 
and Senate Armed Services Committees 
before the bill was acted upon in the 
Senate and returned to the House, As 
amended on the floor of the Senate by 
Senator SYMINGTON, the bill authorizes 
amounts that are acceptable to the House 
Armed Services Committee and which 
were agreed to before Mr. SYMINGTON’S 
amendment was offered, I would like to 
take a moment to summarize the House 
and Senate actions that have taken place 
on this legislation. On September 20, the 
House passed H.R. 15136 to authorize 
supplemental appropriations for military 
construction at military installations on 
Guam to repair or replace structures 
damaged by Typhoon Pamela last May. 
The authorized amount aproved by the 
House totaled $136,173,000 which was 
$8,691,000 less than requested by the 
Department of Defense. 

When the Senate Armed Services Com- 
mittee reported on the legislation, it re- 
duced the Defense Department recuest 
to $106,424,000 which consisted of elim- 
inating some $8.8 million in design re- 
quirements which can be met under per- 
manent authority rather than having it 
reauthorized in this bill. The House 
Armed Services Committee has had an 
opportunity to review the Senate com- 
mittee’s recommendation and believes 
that the compromise figure arrived at be- 
tween the two committees—which is 
$114,312,000—is adequate for carrying 
out the much needed restoration of mil- 
itary facilities on Guam which were 
damaged in the typhoon. This compro- 
mise figure also corresponds with appro- 
priations provided for this new author- 
ity in the House and Senate conference 
report on House Joint Resolution 1096— 
the appropriations measure which ac- 
companies this authorizing measure. 

Therefore, Mr. Speaker, I ask that H.R. 
15136, as amended by the Senate, be ap- 
proved by the House. 

Mr. Speaker, there are no nongermane 
amendments added by the Senate. 

Mr. WHITEHURST. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there obiection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

F a motion to reconsider was laid on the 
able. 


REQUEST FOR CONSIDERATION 
OF HOUSE RESOLUTION 1392 


Mr. WIGGINS. Mr. Speaker, I offer a 
privileged resoJution (H. Res. 1392) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1392 
Resolved, That Andrew J. Hinshaw, Revre- 


sentative from California, be expelled from 
the House of Representatives. 
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MOTION TO TABLE OFFERED BY MR. BELL 


Mr. BELL. Mr. Speaker, I offer a privi- 
leged motion. 
The Clerk read as follows: 


Mr. Bett moves to lay House Resolution 
1392 on the table. 


The SPEAKER. The question is on the 
motion to table offered by the gentleman 
from California (Mr. BELL). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WIGGINS. Mr. Speaker, I demand 
the yeas and nays. 

The yeas and nays were refused. 

So the motion to tab'e was agreed to. 

A motion to reconsider was laid on the 
table. 


EXPULSION RESOLUTION—HOUSE 
RESOLUTION 1392 


Mr, WIGGINS. Mr. Speaker, I intro- 
duced House Resolution 1392, a privi- 
leged resolution, calling for the expulsion 
of ANDREW J. HinsHaw from the House 
of Representatives, to establish an im- 
portant precedent. 

We were faced with the fact that one 
of our Members had been convicted of 
the crime of bribery. 

The question I sought to raise for deci- 
sion was simply this: What are we going 
to do about it? 

The question was answered emphati- 
cally. We are going to do nothing about 
it. We refused even to debate the issue. 

Perhaps a precedent has been estab- 
lished. If so, it is a tragic one. The rep- 
utation of the House has been severely 
tarnished by -our indifference to the 
criminal acts of one of our Members. 

I am genuinely saddened by the action 
taken today. It reflects a lack of respect 
for this great institution. 


PROVIDING THAT QUALIFIED IN- 
DIVIDUALS MAY HEAR AND DE- 
TERMINE CLAIMS UNDER TITLE 
IV OF THE FEDERAL COAL MINE 
HEALTH AND SAFETY ACT OF 1969 


Mr. DENT. Mr. Speaker, I call up the 
joint resolution (H.J. Res. 1118) and ask 
unanimous consent that it be considered 
in the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

Mr. ERLENBORN. Mr. Speaker, re- 
serving the right to object, the resolu- 
tion just called up by the gentleman from 
Pennsylvania has been jointly introduced 
by the gentleman and by me. 

Mr. Speaker, the resolution will solve a 
problem with the administration of part 
C of the Federal Coal Mine Health and 
Safety Act in the administration of black 
lung claims within the jurisdiction of the 
Department of Labor. 

Mr, Speaker, a similar resolution has 
already passed the Senate. The Senate 
resolution, in our opinion, went too far 
in that it had retroactive provisions and 
would have prejudiced the rights of liti- 
gants who are presently litigating the 
necessity of having administrative law 
judges, rather than hearing officers to 
hear these claims. 
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This resolution will have no retroac- 
tive effect. It is our intention not to dis- 
turb the rights of litigants nor to jeopar- 
dize the case for or against those who are 
presently litigating this question. It is 
our intention to help the Department of 
Labor break the log jam of claims. It 
will save the Department of Labor con- 
siderable time and considerable expense 
from the Federal Treasury and will ex- 
pedite the final determination of the 
rights of claimants. 

Mr. Speaker, I know of no objection to 
this procedure. It does solve a very press- 
ing problem. 

Mr, DENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ERLENBORN, I yield to the gen- 
tleman from Pennsylvania, 

Mr. DENT. Mr. Speaker, I think it is 
important to tell the House that this 
makes no changes whatsoever in the 
black lung or mine safety provisions as 
they are now in the bills. All it does is 
exactly as the gentleman has said. It 
allows them to use qualified persons, 
rather than administrative law judges, 
because they cannot get enough admin- 
istrative law judges to handle the cases, 
They have been using qualified person- 
nel. What has happened is that the mine 
operators in some instances have taken 
them to court; so we are now legalizing 
what they have been doing to expedite 
the thousands of black lung cases in the 
black lung situation. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Kansas. 

Mr. SKUBITZ. Mr. Speaker, I want to 
commend my colleague for bringing this 
matter to the floor; but may I add: It is 
not only the fact that we do not haye 
enough hearing examiners, it is the fact 
that the Labor Department willfully or 
for some other reason refused to act on 
black lung cases. It is not fair; it is 
not just. Every claimant has a right to 
have his case reviewed, a decision what- 
ever that decision may be. 

We passed the legislation, and I think 
it is time that the Congress demands that 
the Department does its duty. 

Mr. WAMPLER. Mr. Speaker, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Virginia. 

Mr. WAMPLER. Mr. Speaker, I want 
to commend these distinguished Mem- 
bers for bringing this matter to the floor. 
It is something which is long overdue 
and which will help facilitate these 
claims, many of which are many years 
old. I think it is the thing we should do, 
and I hope that the House will adopt 
the resolution. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, will the gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from West Virginia. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I think it is an outrage that 
the Department of Labor has allowed the 
building up of such a tremendous back- 
log in these black lung cases. The gentle- 
man from Colorado (Mr. WIRTH) and 
myself visited the Department of Labor 
to go through their procedure, and we 
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feel that many steps, in addition to the 
ones embodied in this resolution, must be 
taken if the black lung applicants are to 
be treated fairly and expeditiously. 

Mr. Speaker, I wonder if the gentle- 
man has in mind any additional steps 
that could be taken to hire additional 
personnel, because there is not a single 
Member of Congress who has not been 
plagued with requests from constituents 
who have been held up by the slow proc- 
essing of the Department of Labor. 

Mr. ERLENBORN. I would be happy 
to answer the gentleman. This will help 
to break this log jam, and I am certain 
that the gentleman from Pennsylvania 
and I will do all that we can to see that 
additional funds are made available to 
find qualified persons to hear these c9ses 
and expedite the hearings, because that 
should be done. 

Mr: DENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. DENT. Mr. Speaker, I want the 
Members to hear this because it is very 
important to all of us. When this bill 
passed originally, I promised the House 
that the gentleman from Mlinois (Mr. 
ERLENBORN) and myself would try to 
recommend legislation to put the burden 
onto the industry at that point in time 
if it was feasible to do so. This jungle 
of backlog cases on the books is holding 
us from that purpose, and we hope that 
this will expedite that situation. If not, 
we will come in with more legislation. 

Mr. CARNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Ohio. 

Mr. CARNEY. Mr. Speaker, I want to 
commend the gentleman from Pennsyl- 
vania (Mr. Dent) and the ranking mi- 
nority member, the gentleman from Mi- 
nois (Mr. Ertensorn), for the outstand- 
ing work they have done on this prob- 
lem. 

My district is on the edge of a coal 
mining area, where many of the retired 
miners moved to be with their families. 
Therefore, we have a lot of black lung 
cases and we have had a hard time ad- 
judicating these cases, and we do have 
a backlog now. 

We complained to the Department of 
Labor, and they claimed that thev have 
not sufficient staff. So, I commend both 
gentlemen and hope that this will alle- 
viate the problem. Congratulations. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. ERLENBORN: Ff yield to the gen- 
tleman from Kansas. 

Mr. SKUBITZ. Mr. Speaker, I have 
had the same experience as has the gen- 
tleman from West Virginia. We go down 
to the Labor Department. We visit with 
them. They have cases before them that 
have been pending for 6 months to a 
year and a half. We contact them, and 
they pull the case out from the bottom 
of the pile snd write a letter to our con- 
stituents and say, “We need more med- 
ical information,” even though the infor- 
mation has been on file for a year and 
a half. 

Mr. ERLENBORN. Mr. Speaker, I 
withdraw my reservation of objection. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The Clerk read the joint resolution as 
follows: 

HJ. Res. 1118 

Be it resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That quali- 
fied individuals appointed by the Secretary 
of Labor may hear and determine claims for 
benefits under part C of title IV of the Fed- 
eral Coal Mine Health and Safety Act of 1969 
and under section 415 of such Act. For pur- 
poses of this Joint Resolution, the term 
“qualified individual” means such an indi- 
vidual, regardless of whether that individual 
is a hearing examiner appointed under sec- 
tion 3105 of title 5, United States Code. Noth- 
ing in this Joint Resolution shall be deemed 
to imply that there is or is not in effect any 
authority for such individuals to hear and 
determine such claims under any provision 
of law other than this Joint Resolution. 


Mr. DENT. Mr. Speaker, a curious 
situation has developed in the adminis- 
tration of the black lung program. 

The 1972 amendments adopted proce- 
dures of the Longshoremen and Harbor 
Workers’ Compensation Act for process- 
ing black lung claims. Subsequently, we 
amended the Longshoremen’s Act to re- 
quire its procedures to conform to the 
Administrative Procedure Act. 

As a result of a disagreement between 
two Departments of the executive 
branch, the Secretary of Labor has been 
assigning hearing officers to hear black 
lung cases. The Labor Department’s 
Benefits Review Board has decided that 
these cases must, be heard by adminis- 
trative law judges, not hearing officers. 
The Civil Service Commission disagrees 
with the Benefits Review Board’s inter- 
pretation, and will not provide the Labor 
Department with ALJ’s it needs to hear 
these cases. 

Due to this conflict, no black lung 
cases were heard from March 1976 
through August. At that ‘time the De- 
partment of Labor began to hear cases 
again even though such hearings faced 
potential future challenge in the courts. 

The people who are being hurt while 
the courts decide who should be hearing 
these black lung cases are the coal min- 
ers and their survivors. While back bene- 
fits would be awarded to the time these 
people filed, so that the claimant would 
not lose money, that is little consolation 
to people who need the money imme- 
diately. 

We thus offer House Joint Resolution 
1118. This resolution has the similar in- 
tent. as the one passed by the Senate, 
Senate Joint Resolution 213. The pur- 
pose is to clear. up the disgraceful back- 
log that is impeding black lung claim- 
ants from having hearings. 

This resolution will provide clear au- 
thority for hearing officers appointed by 
the Secretary of Labor to conduct hear- 
ings involving claims for black lung ben- 
efits filed under section 415 and part C 
of title IV of the Federal Coal Mine 
Health and Safety Act of 1969, as 
amended. This resolution will allow the 
Department of Labor to clear up a back- 
log of over 900 cases—a backlog. that is 
increasing by 150 a month, and hear any 
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cases that may come in the future. It 
leaves previously heard cases unaffected. 

The resolution leaves it up to the 
courts, the Civil Service Commission, or, 
if necessary and appropriate, the Con- 
gress to clear up these underlying issues 
at some future date. All we are doing is 
taking a step toward aiding those miners 
and widows whose claims are pending 
while the courts are deciding the sub- 
stantive issues. 

Let us approve this version so that 
these needy claimants, who have been 
halted in the adjudicative process 
through no fault of their own, can have 
their day in court. Remember we are not 
giving anyone benefits; all we are doing 
is allowing their case to be heard. 

The last sentence of this resolution 
makes clear that the intent here is not 
to affect the status of hearing officers 
with respect to any type of case other 
than those under section 415 and part C 
of title IV of the Federal Coal Mine 
Health and Safety Act; but it provides 
clear authority for hearing officers to 
hear black lung claims not yet heard. 

The joint resolution was ordered to be 
engrossed and read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. ERLENBORN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 6 legislative days in which to 
revise and extend their remarks on House 
Joint Resolution 1118. 

The SPEAKER. Is there objection to 
the request of the gentleman from Il- 
linois? 

‘There was no objection. 


AMFNDING UNITED STATES CODE 
WITH RESPECT TO PROCEDURE 
FOR JUDICIAL REVIEW OF CER- 
TAIN ADMINISTRATIVE AGENCY 
ACTION 


Mr. FLOWERS, Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 800) 
to.amend chapter 7, title 5, United States 
Code, with respect to procedure for 
judicial review of certain administrative 
agency action, and for other purposes. 

The Clerk read the title of the bill. 

The. SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

Mr. KINDNESS. Mr. Speaker, reserv- 
ing the right to object—and I will not 
object—but I will address to the gentle- 
man from Alabama a question concern- 
ing the content of S. 800. Would he ex- 
plain that to the House? 

Mr. FLOWERS. Mr. Speaker, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man. from Alabama. 

Mr. FLOWERS. Mr. Speaker, the pur- 
pose of this bill is best summarized by 
stating that it would remove three tech- 
nical barriers to the consideration on the 
merits of citizens’ complaints against the 
Federal Government, its agencies or em- 
ployees. The amendment made to section 
702 of title 5 would eliminate the defense 
of sovereign immunity as to any action 
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in a Federal court seeking relief other 
than money damages and stating a claim 
based on the assertion of unlawful official 
action by an agency or by an officer or 
employee of the agency. 

The amendment to section 702 would 
not affect other limitations on judicial 


review—such as that plaintiff lacks. 


standing to challenge the agency action, 
that the action is not ripe for review, or 
that the action is committed to unreview- 
able agency discretion. Nor would the 
amendment confer authority to grant 
relief where another statute provides a 
form of relief which is expressly or im- 
pliedly exclusive. Section 1 would also 
amend section 703 of title 5, United 
States Code, to permit the plaintiff in 
actions for nonstatutory review of ad- 
ministrative action to name the United 
States, the agency, or the appropriate 
officer as defendant. This is intended 
to eliminate technical problems aris- 
ing from a plaintiff's failure to name 
the proper ‘Government officer as a 
defendant. 

Another problem which arises in some 
actions for judicial review is that the 
claimed wrongful action affects a right 
which cannot be valued in dollars and 
cents. To meet this problem, section 2 
of the bill would amend section 1331(a) 
of title 28, the general “Federal ques- 
tion” provision which now requires that 
there be at least $10,000 in controversy 
by adding language which removes the 
requirement of fixing a sum or value as 
to actions brought against the United 
States, any agency thereof, or any officer 
or employee thereof in his official capac- 
ity. Finally, S. 800 would remedy cer- 
tain technical problems in the law con- 
cerning the naming of the United States, 
its agencies, or employees as parties de- 
fendant in actions challenging Federal 
administrative action and in joining ap- 
propriate non-Federal defendants where 
such joinder would be proper under ap- 
plicable venue provisions were the 
United States not a party. 

I would also like to say to my good 
friend, the gentleman from Ohio, who is 
a member of the subcommittee and the 
Committee on the Judiciary which con- 
sidered this, that this legislation has 
broad support of the Department of Jus- 
tice, the Judicial Conference, bar associ- 
ations across the land, and we know of 
no person who opposes the bill and no 
organized group which is opposed to it. 

We hope the bill can be considered 
and passed. 

Mr. KINDNESS. Mr. Speaker, further 
reserving the right to object, I point out 
to the gentleman from Alabama (Mr. 
FLowers) and the Members of the Houses 
that there is only one area of concern 
about this bill that I have heard ex- 
pressed, and that is as to whether it 
might conceivably add to the burden of 
litigation in the Federal court system. 

It appears from what information is 
available to the subcommittee that that 
is a very minimal factor. 

Mr. FLOWERS. Mr, Speaker, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Alabama. 
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Mr. FLOWERS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would agree with the 
gentleman, I would say that if there is 
any enlargement whatsoever of the Fed- 
eral court activities or jurisdiction by this 
bill, it would be at the expense of the 
bureaucracy. It would be to the benefit 
of the average citizen who is aggrieved 
by agency action. This does not create 
any new standing or anything of that 
nature. There has to be an aggriev2d 
party, one who is aggrieved by official 
agency action. I do not think it really 
enlarges the Federal court. 

Mr. KINDNESS. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from California (Mr. 
ROUSSELOT.) 

Mr. ROUSSELOT. I thank the gen- 
tleman for yielding. 

Mr. Speaker, can the gentleman assure 
us there is no way the Senate can tack 
anything more onto this? 

Mr. FLOWERS. Mr. Speaker, if the 
gentleman will yield, I can assure the 
gentleman absolutely. 

Mr. ROUSSELOT. If the gentleman 
from Ohio will yield further, the gen- 
tleman from Alabama will assure us he 
will make sure that nothing is tacked 
onto this bv the Senate? 

Mr. FLOWERS. If the gentleman will 
yield, I certainly will. 

Mr. KINDNESS. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 800 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sections 
702 and 703 of title 5, United States Code, 
are amended to read as follows: 


“$ 702. Right of review 


“A person suffering legal wrong because of 
agency action, or adversely affected or ag- 
grieved by agency action within the mean- 
ing of a relevant statute, is entitled to judi- 
cial review thereof. An action in a court of 
the United States seeking relief other than 
money damages and stating a claim that an 
agency or an officer or employee thereof acted 
or failed to act in an official capacity or 
under color of legal authority shall not be 
dismissed nor relief therein be denied on 
the ground that it is against the United 
States or that the United States is an indis- 
pensable party. The United States may be 
named as a defendant in any such action, 
and a judgment or decree may be entered 
against the United States, provided, that any 
mandatory or injunctive decree shall specify 
the Federal officer or officers (by name or by 
title), and their successors in office, person- 
ally responsible for compliance. Nothing 
herein (1) affects other limitations on judi- 
cial review or the power or duty of the court 
to dismiss any action or deny relief on any 
other appropriate legal or equitable ground; 
or (2) confers authority to grant relief if 
any other statute that grants consent to suit 
expressly or impliedly forbids the relief 
which is sought. 

“§ 703. Form and venue of proceeding 


“The form of proceeding for judicial re- 
view is the special statutory review proceed- 
ing relevant to the subject matter in a court 
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specified by statute or, in the absence or 
inadequacy thereof, any applicable form of 
legal action, including actions for declaratory 
judgments or writs of prohibitory or manda- 
tory injunction or habeas corpus, in a court 
of competent jurisdiction. If no special stat- 
utory review proceeding is applicable, the 
action for judicial review may be brought 
against the United States, the agency by its 
official title, or the appropriate officer. Ex- 
cept to the extent that prior, adequate, and 
exclusive opportunity for judicial review is 
provided by law, agency action is subject to 
judicial review in civil or criminal proceed- 
ings for judicial enforcement.”. 

Sec. 2. Section 1331(a) of title 28, United 
States Code, is amended by striking the final 
period and inserting a comma and adding 
thereafter the following: “except that no 
such sum or value shall be required in any 
such action brought against the United 
States, any agency thereof, or any officer or 
employee thereof in his official capacity.". 

Sec. 3. The first paragraph of section 1391 
(e) of title 28, United States Code, is amend- 
ed to read as follows: 

“(e) A civil action in which a defendant is 
an officer or employee of the United States or 
any agency thereof acting in his official ca- 
pacity or under color of legal authority, or 
an agency of the United States, or the United 
States, may, except as otherwise provided 
by law, be brought in any judicial district 
in which (1) a defendant in the action re- 
sides, or (2) the cause of action arose, or 
(3) any real property involved in the action 
is situated, or (4) the plaintiff resides if no 
real property is involved in the action. Addi- 
itonal persons may be joined as parties to 
any such action in accordance with the Fed- 
eral Rules of Civil Frocedures and with such 
other venue requirements as would be ap- 
plicable if the United States or one of its 
officers, employees, or agencies were not a 
party.”. 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


REQUEST FOR CONSIDERATION OF 
SENATE AMENDMENTS ON HR. 
14360, AMENDING THE JOHN F. 
KENNEDY CENTER ACT 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill (H.R. 14360) to amend the 
John F, Kennedy Center Act to author- 
ize funds for repair, reconstruction, and 
for other purposes, with Senate amend- 
ments thereto, agree to Senate amend- 
ment No. 1, disagree to Senate amend- 
ments Nos, 2, 3, and 4, and agree to Sen- 
ate amendment No. 5 with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, line 6, strike out all after “sen- 
tence:” down to and Including “Board.”.” on 
line 8, and insert: "Trustees of the Kennedy 
Center and their agents shall be immune 
from sult to the same extent as are Federal 
officials for discretionary actions undertaken 
within the scope of their authority.”. 

Page 2, line 2, strike out “Board” and in- 
sert: “Secretary of the Interior, acting 
through the National Park Service,". 

Page 2, line 2, strike out “the”. 

Page 2, line 4, after “Arts” insert: “neces- 
sary to correct water leaks on the roof, the 
terraces, and the East Plaza Drive”. 
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Page 2, strike out all after line 4 over to 
and including line 4 on page 3. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. WALSH. Mr. Speaker, reserving 
the right to object, I do so.only because 
I wish to ask the chairman of the sub- 
committee, the distinguished gentleman 
from Georgia (Mr. GINN), to explain the 
purpose of this request. As I understand 
it, the gentleman’s intention is merely 
to reinstate the position of the House 
with respect to this bill rather than to 
accept the changes that were made by 
the other body? 

Mr. GINN. Mr. Speaker, will the 
gentleman yield? 

Mr. WALSH. I yield to the gentleman 
from Georgia. 

Mr. GINN. The gentleman is correct in 
his statement. 

Mr. WALSH. I further understand 
that the administration is in favor of the 
bill, and that it has the blessing of the 
administration but that the Senate ver- 
sion does not? 

Mr. GINN. The gentleman is correct. 

Mr. Speaker, I withdraw my reserva- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, are there 
T nongermane amendments in this 

Mr. GINN. No. Mr. Speaker, if the 
gentleman will yield, I will say to the 
gentleman that there are not. 

Mr. ROUSSELOT. And if the gentle- 
man will yield, I will say to the gentle- 
man that they are not. 

Mr. ROUSSELOT. And the gentleman 
can assure us that there will not be? 

Mr. GINN. The gentleman has my as- 
surance. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate receiving that assurance, and I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. ASHBROOK. Mr. Speaker, re- 
serving the right to object, did the gen- 
tleman say this was for the Kennedy 
Center? 2 

Mr. GINN. Mr. Speaker, if the gen- 
tleman will yield, that is right. 

Mr. ASHBROOK. Is this not the 
building that was not going to ever use 
any taxpayer funds? I sat here on the 
floor and I very definitely heard that 
statement made a number of years ago. 

Mr. GINN. Mr. Speaker, as the gen- 
tleman from Ohio (Mr. AsHBROOK) 
knows, what we are attempting to do is 
to provide funding while the roof con- 
troversy is being litigated in court. We 
are doing that to prevent further dam- 
age to the Kennedy Center building, be- 
cause of some 125 visible and serious 
water leaks. In the event the litigation 
proves successful, any funds recouped 
will go back to the Treasury in lieu of 
these funds that are used. 

Mr. ASHBROOK. Mr. Speaker, fur- 
ther reserving the right to object, the 
gentleman did not answer my question. 
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I asked, is this not for the Kennedy 
Center, and is this not the building on 
which no Federal funds were to be used? 

I sat in this House and heard very 
explicitly the words that there would be 
no Federal funds used. 

Time and time again we have talked 
about these District of Columbia proj- 
ects that we pass, and after they are 
passed, they are like the proverbial tar 
baby; you get into them and you get 
“stucker and stucker and stucker.” 

I do not believe this is something on 
which we should use Federal funds. We 
told the American taxpayers - there 
would be no Federal funds used when we 
authorized this project. 

Mr. Speaker, is the gentleman willing 
to answer the question? The gentleman 
did say this bill was for the relief of the 
Kennedy Center. This is a building that 
was not supposed to ever need Federal 
funds; is that not correct? 

Mr. GINN. Mr. Speaker, I was not in 
the Congress at the time of the funding. 
Some $23 million for the Kennedy Cen- 
ter was authorized and appropriated by 
this Congress. In addition, the Kennedy 
Center Board of Trustees raised in ex- 
cess of $23 million from private and for- 
eign sources for construction. I am un- 
aware as to what commitments were 
made for future funding. 

I will say again that what we are try- 
ing to do is to prevent the building from 
deteriorating, because of these leaks, and 
if these funds are recouped through liti- 
gation in the court, the money goes back 
into the Treasury to replace this amount. 

Mr. ASHBROOK. Mr. Speaker, I un- 
derstand the gentleman’s problem, and 
I realize that he is the successor to many 
problems that were brought on us here 
by that Congress. Being one Member 
who was here at the time, I can point 
readily to the debate, to the exact words 
that were said. 

Mr. Speaker, I am constrained to ob- 
ject to this request. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. WALSH. Mr. Speaker, I withdraw 
my reservation of objection, 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 


PROVIDING FOR CONSIDERATION 
OF S. 2278, CIVIL RIGHTS ATTOR- 
NEY’S FEES AWARDS ACT OF 1976 


Mr. BOLLING. Mr. Sveaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1591 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1591 

Resolved, That immediately upon the 
adoption of this resolution it shall be in 
order to take from the Speaker's table the 
bill S. 2278, the Civil Rights Attorney's Fees 
Awards Act of 1976, and to consider said bill 
in the House. 


The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
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30 minutes to the gentleman from Illinois 
(Mr. ANDERSON), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution, as those 
who listened to it have heard, makes it 
in order to take from the Speaker’s table 
a Senate bill, the Civil Rights Attorney’s 
Fees Awards Act of 1976, and makes it 
possible to consider and pass the bill and 
thus send it to the President. 

This is a bill that passed the Senate 
in great controversy. Its details will be 
explained by a member of the Committee 
on the Judiciary, who dealt with a simi- 
lar bill which was on the Suspension 
Calendar but which was not reached. 
That would indicate, I believe, that the 
bill is not terribly controversial, and my 
understanding is that it will not be. 

At this stage, Mr. Speaker, I will re- 
serve the balance of my time so that the 
gentleman from Illinois (Mr. ANDERSON) 
may use some time and then I will yield 
to a member of the Committee on the 
Judiciary to describe the bill in some 
detail. 

Mr. ANDERSON of Minois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 1591 
would make it in order to take from the 
Speaker’s table the bill S. 2278, the Civil 
Rights Attorney's Fees Awards Act of 
1976, and to consider it in the House. 
Under this procedure the person calling 
the bill up’from the Speaker’s table will 
be recognized under the 1I-hour rule and 
will control that. Following that 1 hour 
of debate the previous question will be 
moved and, if adopted, the House will 
vote on adopting S. 2278. 

Mr. Speaker, I appreciate that some 
procedural objections may be raised to 
dealing with this bill in this manner. 
But I think this procedure is justified 
given the lateness of the session, the im- 
portance of this legislation in view of the 
Supreme Court’s Alyeska decision, and 
the fact that this bill was approved by 
the other body on an overwhelming vote 
of 57 to 15, and a nearly identical bill 
was reported by our own Judiciary Com- 
mittee by unanimous voice vote on Sep- 
tember 9, 1976. 

Mr. Speaker, before someone makes 
the charge that this bill is establishinz 
some kind of precedent or opening som* 
kind of new Pandora’s Box, I think w* 
should set the record straight at the out- 
set. As we heard in the testimony befor? 
the Rules Committee yesterday, therr 
are at present over 50 provisions for tha 
awarding of attorney fees in particular 
cases, now contained in the U.S. Code. 
These break down into four categories 
including mandatory awards for the pre- 
vailing plaintiff, mandatory awards for 
the prevailing partv, discretionary 
awards for the prevailing plaintiff and 
discretionary awards for the prevailing 


Existing statutes allowing fees in cer- 
tain civil rights cases fall into that latter 
category, that is, discretionary awards to 
the prevailing party. The bill before us 
today simply extends to other civil rights 
cases the discretionary award already in 
effect with respect to titles IT and VII of 
the 1964 Civil Rights Act and section 402 
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of the 1975 Voting Rights Act Amend- 
ments. 

In brief, this bill, like the other civil 
rights statutes I have cited, would pro- 
vide that awards may be made to any 
“prevailing party”, that the fees are to 
be allowed in the discretion of the court, 
and that the awards are to be “reason- 
able”. I would reiterate, there is nothing 
different in this bill from what already 
exists with respect to other civil rights 
cases already covered by an attorneys’ 
fees awards provision. The courts are 
familiar with these terms and they have 
reviewed, examined and intepreted them 
at some length. 

One final word, Mr. Speaker: the bill 
adopted by the other body on Wednes- 
day of this week which will be before us 
if this rule is adopted, contains an addi- 
tional provision not in the House bill—an 
amendment which was offered by the 
gentleman from Alabama (Mr, ALLEN). 
That additional provision allows for the 
awarding of attorneys’ fees in cases 
brought by the IRS where the existence 
of a tax liability on the part of the 
defendant is found to be without merit. 
That amendment was adopted in the 
other body by a unanimous vote of 72 
yeas. 

Mr. Speaker, I do not know of any seri- 
ous amendments which anyone on the 
Judiciary Committee, or anyone else for 
that matter, has in mind on this legis- 
lation. Should someone have such an 
amendment, the person controlling the 
time could yield for amendment if he 
wished, or the previous question could 
be defeated thus permitting the person 
fighting the previous question to offer an 
amendment. But it would not be neces- 
sary to alter this rule in order to accom- 
plish that objective. I therefore urge 
adoption of this rule so that we may pro- 
ceed to the consideration of S. 2278 under 
the 1-hour rule. I think the need for this 
legislation is not only evident but im- 
perative in view of the Alyeska decision 
that the courts do not have authority to 
award attorney’s fees to a prevailing 
party unless an act of Congress ex- 
pressly authorizes it. There is no logical 
reason to deny this authority to the 
courts and this hope to our citizens seek- 
ing the enforcement of their civil rights 
in some civil rights cases when that au- 
thority and hope already exists with re- 
spect to others. 

I realize that some procedural objec- 
tions conceivably could be raised to deal- 
ing with this bill in the manner described 
by the gentleman from Missouri (Mr. 
Botting), but I think the procedure is 
wholly justified in view of the fact that, 
hopefully, we are embarked now on the 
final day of this session of the Congress 
and in view of the intrinsic importance of 
the legislation, in view of the necessity 
for the legislation because of the Su- 
preme Court decision in the so-called 
Alaska pipeline case, the fact that, at 
a filibuster, to be sure, it did have over- 
whelming support in the other body and 
that a nearly identical bill was reported 
by our own Committee on the Judiciary 
by unanimous voice vote on September 
9, 1976. I note the presence at the com- 
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mittee table on the other side of the 
aisle of the distinguished gentleman from 
Massachusetts who was the author of a 
nearly identical House bill, which was 
reported, I think unanimously or nearly 
unanimously, out of the House Commit- 
tee on the Judiciary, I will not, in view 
of his presence on the floor and intention 
to speak, go into the details of the leg- 
islation other than to say that it is 
certainly not unprecedented and that the 
features which it embraces are contained 
in more than 50 other statutory provi- 
sions now on the general statute books 
of the country. 

Mr, Speaker, I think it is wholly desir- 
able to implement basic, fundamental 
civil rights guarantees by making this 
provision a part of our law so that the 
prevailing party is entitled, at the dis- 
cretion of the court, to reasonable at- 
torney’s fees. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from California. 

Mr. ROUSSELOT. Is this basically, 
then, a closed rule? 

Mr. ANDERSON of Illinois. It could be 
described, I suppose, in those terms, in 
view of the fact that if the resolution is 
adopted, then, as I understand it, the 
person who calls up the bill from the 
Speaker's table controls the time; and he 
could refuse, I would assume, to yield for 
amendment. However, in view of the 
identicality or near identicality of the 
House bill and the Senate bill, and in 
view of the fact that there was ample 
testimony before the House Committee 
on the Judiciary and, I feel, ample testi- 
mony before the House Committee on 
Rules yesterday on the substantive fea- 
tures of the legislation, as well as the pro- 
cedural aspects of this legislation, I do 
not think that the House is being fore- 
closed from exercising any rights that it 
ought to have. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield further, the gentle- 
man realizes, of course, that this bill has 
never formally come before the House. 

The Committee on the Judiciary had 
hearings, I understand; but in talking to 
members of the Committee on the Judi- 
ciary, I understand it was passed by voice 
vote. However, several of our colleagues 
from that committee did not realize that 
it was going to come up on a voice vote, 
and on such short notice, or they would 
have insisted on a more thorough review 
in committee. 

My understanding is that the IRS has 
some reservations about it. I normally do 
not carry the mail for the IRS, but there 
are several very controversial aspects 
with respect to this bill. Therefore, I am 
surprised that my colleague, the gentle- 
man from Illinois (Mr. ANDERSON), who 
I know favors the concept of “an open 
rule,” would have supported a closed 
rule on a bill that has such potential 
controversy contained in its written pro- 
visions. 

I realize the hour is late. However, 
some of our colleagues on the Commit- 
tee on the Judiciary, who were not there 
when it was raced through and even 
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though there were hearings on this legis- 
lation—I think these same members 
would have liked to have had an oppor- 
tunity to offer amendments on the floor 
or in committee. 

Does that not disturb the gentleman 
from Illinois? 

Mr. ANDERSON of Illinois. Let me 
reply to the gentleman from California 
(Mr. Rovussetor) by saying I appreciate 
the fact that normally, as on the recent 
tax bill, I am fully in favor of open rules; 
but it seems to me that when we get into 
the legislative arena, we have to be prac- 
tical. We have to accept a bill in the 
particular time frame and context in 
which it is being offered. We are also 
in the last day of this session. 

Mr. Speaker, with respect to the ques- 
tion that the gentleman raises about the 
Internal Revenue Service’s being dis- 
turbed, that amendment, of course, to the 
bill was offered in the Senate by Sena- 
tor ALLEN, the junior Senator from the 
State of Alabama. It merely provides that 
in a civil action or proceeding on behalf 
of the United States to enforce a provi- 
sion or charge a violation of a provision 
of the Internal Revenue Code, the court, 
in its discretion—and I emphasize “in its 
discretion”—may allow the prevailing 
party, other than the United States, rea- 
sonable attorney’s fees. 

I read the legislative history that was 
developed on that Senate amendment as 
it was debated in the other body, and it 
is clear that what is contemplated by 
that language is that in a suit where the 
Government has unreasonaby harassed 
a citizen of the United States by bring- 
ing a suit against him under the Internal 
Revenue Code, there should be an award 
of reasonable attorney’s fees, in the 
court’s discretion. 

I do not know why anyone should feel 
any compunction about providing that 
there should be an award of reasonable 
counsel fees in a case in which a man 
can be harassed and made a defendant by 
the U.S. Government. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I cannot 
yield to both gentlemen simultaneously. 
First I will yield briefly to the gentleman 
from California (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague, the gentleman 
from Minois (Mr. Anperson), yielding 
further. My understanding is that there 
are adequate attorneys’ fees already 
provided for in present law. At the bot- 
tom of page 3 in the committee report 
is the following statement that I would 
like to quote: 

Since 1964, every major civil rights law 
passed by the Congress has Included, or has 
been amended to include, one or more fee 
provisions. 


So this legislation is in many ways 
duplication of other provisions already 
in law. My question then is: Why is it 
so necessary to rush this bill through 
with this tyre of a closed rule without 
it having been presented to the full 
House? 
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Mr. ANDERSON of Illinois. The gen- torneys’ fees either in a civil rights case 


tleman from California has made. his 
point in ample fashion. May I respond, 
and I do so in full, complete and total 
response to the allegation that the gen- 
tleman makes. It appears that in five 
of the seven provisions covered by this 
bill under which an award of reason- 
able attorneys’ fees could be made, were 
passed prior to 1964. They actually go 
back to the post-civil war reconstruction 
period and two of the remaining three 
provisions that would be covered by this 
bill are included in bills that contain 
at least fee provisions in some other pro- 
vision. of the bill. 

We are talking here about major civil 
rights laws. We have an obligation, it 
seems to.me, as the representatives of 
the people, to make sure that those laws 
are enforced and we discharge that ob- 
ligation when we make available a rea- 
sonable award of attorneys’ fees at the 
discretion of the court. Those of us who 
are interested in making sure that those 
laws are enforced, and I am sure the 
gentleman from California wants to see 
them enforced just as much as I do, are 
simply abetting and aiding that process 
of law enforcement when we agree to 
the provisions of this bill. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of [llinois. I now 
yield to the gentleman from Illinois (Mr. 
McCuory). 

Mr. McCLORY. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I want to know exactly. 
what is going to occur if we adopt this 
resolution. It is my understanding that 
the only thing that will be in order, if 
we adopt the resolution, is to consider 
the Senate bill S: 2278, the Civil Rights 
Attorneys’ Fees Awards Act of 1976, as 
passed by the Senate, unless we would 
vote down the previous question. 

It is my understanding that the Sen- 
ate bill provides for the allowance of 
fees to attorneys who prevail, for the 
plaintiff if the plaintiff prevails in court, 
or for the defendant if the defendant 
prevails, or with respect to suits which 
are brought involving the Internal Reve- 
nue Code, if the defendant prevails and 
can show that that such action was filed 
in bad faith. In other words, the United 
States is excluded from any attorneys’ 
fees under any thesis or under any hy- 
pothesis that we might present with re- 
gard to this legislation. 

Am I correct in my understanding? 

Mr. DRINAN. Will the distinguished 
gentleman from Illinois yield? 

Mr, ANDERSON of Illinois. I yield to 
the gentleman from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I may say 
to the distinguished gentleman from 
Illinois that in the Allen amendment, it 
is only the United States that is in- 
volved. That if the United States brings 
actions on a citizen of this country, 
if they are doing it for the harassment 
of that defendant only, for vexatious 
purposes to the citizen, not to the United 
States, they might, under those unique 
and really impossible circumstances re- 
cover reasonable attorneys’ fees at the 
discretion of the court. 

Mr. McCLORY. There is a prohibition 
against the United States recovering at- 


or in income tax matters. 

Mr. DRINAN. That is pervasive in the 
whole United States Code. It seems to me 
this particular provision is a bit of an 
anomaly and goes only to the rare case 
where someone can actually assert and 
prove he was harassed by the IRS. 

Mr. McCLORY. Is it proposed by the 
principal sponsor of this legislation from 
the House Committee on the Judiciary, 
that we should consider only the Senate 
bill and not vote down the previous ques- 
tion in order to amend the Senate bill? 

Mr. DRINAN. Mr. Speaker, if the gen- 
tleman from Illinois would yield still fur- 
ther, that is precisely what is proposed 
here ‘and that is, in a certain sense we 
are filling in the interstices of existing 
law. Just yesterday we adopted a proposal 
identical with this in the general revenue 
sharing bill. We have adopted this in the 
Civil Rights Act and in at least 52 Fed- 
eral acts. Consequently, to fill in the 
vacancies in these very important acts, 
we ask that this body adopt what passed 
the Senate overwhelmingly the other 
day. 

Mr. McCLORY. I thank the gentle- 
man. 

Mr. QUIE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Minnesota. 

Mr. QUIE. I thank the gentleman for 
yielding. 

I would like to ask the gentleman a 
question. In this bill presently a taxpayer 
or an individual does not have standing 
and cannot sue under title IX. The Fed- 
eral Government is the only one who can 
sue. Since we do provide that the Federal 
Government cannot have attorneys’ fees 
paid in title IX, who, then, would receive 
attorneys’ fees, if they prevail? 

Mr. ANDERSON of Illinois. The gen- 
tleman raised that question with me on 
the floor earlier yesterday before the 
hearing was conducted on this legisla- 
tion. I specifically addressed a question 
on that point to the distinguished gentle- 
man from Massachusetts, the author of 
the House bill, Mr. Drinan. He assured 
me that the concern that I believe the 
gentleman has that somehow it might be 
possible to substitute an individual party 
for the Federal Government under suits 
that are brought under title IX would not 
be the import of this legislation, but that 
in those cases where under title IX the 
suit can only be brought by the govern- 
ment, this does not change the law in 
that regard at all, This would not permit 
the substitution of an individual party 
plaintiff. Soin further answer to the gen- 
tleman’s. question, there would be no 
award of attorneys’ fees to the Govern- 
ment in a case brought by the Govern- 
ment. 


PROVIDING FOR CONSIDERATION 
OF S. 2278, CIVIL RIGHTS ATTOR- 
NEY’S FEES AWARDS ACT OF 


1976—Continued 

Mr. QUIE. If the gentleman would yield 
further, could I ask the gentleman from 
Massachusetts why title IX, then, is in- 
cluded, the same provision as in title VI, 
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because in the Civil Rights Act we permit 
an individuai to sue except under title VI, 
and title IX was patternec after title VI 
of the Civil Rights Act. A recent court 
decision held that an individual cannot 
sue under title IX. 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Massachusetts for a 
response. 

Mr. DRINAN. I thank the gentleman 
for yielding. 

The distinguished gentleman from Illi- 
nois has stated the case well, that there 
is no change in the substantive preexist- 
ing law in this case before this body at 
this time. We accept preexisting law, 
whatever it is, and simply state that the 
routine, boilerplate legal language on 
through the U.S. Code giving to the pre- 
vailing party at the discretion of the 
judge reasonable attorneys’ fees shall be 
applied to title IX. 

Mr. QUIE. I thank the gentleman. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Maryland. 

Mr, BAUMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I do not think we are 
getting frank answers from our col- 
leagues. They are not addressing them- 
selves to the language of the bill they 
propose to bring up in this extraordinary 
fashion. 

Reading the first several lines, it says: 


In any action or proceeding to enforce a 
provision ... 


and then it names a number of sections 
of title IX which are explained in ap- 
pendix B of the House report. These are 
actions that, as I understand it, indi- 
vidual citizens can bring, and that means 
individuals can profit from such suits, 
Itis not just the United States suing. 

Mr, ANDERSON of Illinois. No. If the 
gentleman from Maryland misunder- 
stood me, I apologize. I was merely try- 
ing to make the point that in those in- 
stances under that title where a suit can 
be brought in the name of the Govern- 
ment, this provision per se would not 
permit the substitution of an individual 
party plaintiff. But I am not suggesting 
that where the law now provides that an 
individual can bring a suit, he would not 
be eligible, as this says, for reasonable 
attorneys’ fees at the discretion of the 
court. 

Mr. BAUMAN. If the gentleman would 
yield further, it seems to me this bill pro- 
poses a Jawyer’s heyday. There will be 
people suing all over the place with the 
hope that the Federal Government will 
pay their legal fees. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, Iam going to vield next to a member 
of the House Committee on the Judiciary, 
who wanted an opportunity to further 
explain that point. I yield to the gentle- 
man from Illinois (Mr. RAILSBACK). 

Mr. RAILSBACK. I thank the gen- 
tleman from Illinois for yielding. 

Mr, Speaker, I would simply like to 
point out that, as I understand it, it is 
clearly not the intent of Congress to 
create a new remedy, but that, rather, 
this bill would create a remedy only in 
the event that the courts should in the 
future determine that an individual may 
sue under the statutes. 
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And the bill does not authorize or stat- 
utorily grant any private right of action 
which does not now exist. At least I feel 
certain that is our intent. I think we 
ought to establish that in the Recorp. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RAILSBACK. I yield to the gen- 
tleman from Massachusetts. 

Mr. DRINAN. I concur completely. We 
do not create any new statutory right of 
action in the bill today. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RAILSBACK. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. But the gentleman still 
is avoiding the issue. Of course the bill 
does not create any new right of action 
but it does provide for the Federal Goy- 
ernment to pay resonable attorney’s fees 
and that will only encourage litigation. 

Mr. ANDERSON of Illinois. There are 
more than 50 present statutes which per- 
mit actions of that kind and it is only 
because of the court decision recently 
in the Alyeska case that it was felt now 
necessary to specify in statutory lan- 
guage those cases where that award 
would be made. 

Mr. RAILSBACK. If the gentleman 
will yield further, I think it is important 
and vital that the House Members know 
that prior to the Alyeska case the courts 
were awarding reasonable attorneys’ fees 
in civil rights cases in the cases where 
they thought it was proper. They did not 
do it where it was not proper, and it is 
not mandatory under the bill. So what 
we are really doing is codifying the prac- 
tice that was going on prior to the 
Alyeska case. 

Mr. ANDERSON of Illinois. That is my 
understanding. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Speaker, I would 
like to point out what I think is an inter- 
esting and recurring double standard. It 
does not apply to my colleague, the gen- 
tleman from Ilinois. My colleague, the 
gentleman from Illinois, pointed out the 
thrust of this bill was, in effect, to put 
individuals into s position of not being 
harassed by the Government, and, if they 
are, then at least allow them to seek 
redress for their grievances and be able 
to have their attorney’s fees paid if they 
prevail. 

Going back a few months, if I may, we 
had a similar situation regarding small 
businesses which were being harassed by 
the Government. We pointed out in sev- 
eral cases under the Consumer Product 
Safety Commission such cases, and I will 
mention specifically the Marlin Toy Co., 
which was put out of business by bu- 
reaucratic overkill. 

The bureaucracy itself admitted later 
it was wrong. We brought up a bill to 
provide for their redress and our friends 
on the other side of the aisle said: “We 
cannot get into that.” But in this case 
the crocodile tears are profuse. I just 
wanted to point that out. 

Mr. ANDERSON of Jilinois. Mr. Speak- 
er, I think the gentleman is making a 
good point, but in fairness to somebody 
on the other side of the aisle, the gentle- 
man from Wisconsin (Mr, KaSTENMEIER), 
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I do want to relate to the Members in 
the House what he testified to before us 
in the Rules Committee on this bill. He 
said that this is a much broader subject 
really than what is encompassed in this 
relatively brief bill, and there are these 
problems to which the gentleman from 
Ohio has correctly referred where other 
citizens are being harassed by the Fed- 
eral Government in the type of situation 
the gentleman outlined. 

I very much hope the House Judiciary 
Committee will return to this subject in 
the next Congress and do something 
about making it possible for that small 
businessman to whom the gentleman re- 
ferred to get the same kind of redress if 
he is in fact being harassed and perse- 
cuted by his own Government and un- 
fairly subjected to litigation. 

Mr. ASHBROOK. Mr. Speaker, if the 
gentleman will yield, I categorically 
agree with him. The only difference is 
this House had the opportunity, we had 
the facts, the Senate had the opportu- 
nity, it had the facts, and we had the 
amendments but my liberal friends voted 
them down and took them out of the bill. 
Now all of a sudden in lock step they 
march as fast as possible and they set 
aside the normal legislation rules. In 
this case they want to get this onto the 
statute books quickly. Not so when it 
comes to the harassed small business- 
man. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Speaker, one of the 
vices involved in having compulsory ar- 
bitration is that we are delegating to 
nonelected officials the power arbitrarily 
to disburse tax funds when they reach 
agreement. One of the vices with this 
type arrangement is that we are dele- 
gating to a Federal judge, a nonelected 
person, the power to disburse taxpayers’ 
funds ai his discretion. 

I think some system would be prefer- 
able if we could permit a private bill to 
come before Congress, where Congress, 
which has a responsibility of shepherd- 
ing the tax dollars and watching the 
purse strings would have the power to 
review and assess in the discretion of 
Congress what a reasonable attorney’s 
fee ought to be, if indeed one should be 
awarded, That is simply a comment. 

Now a question. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Tilinois. I yield to 
the gentleman from Massachusetts. 

Mr. DRINAN, Mr. Speaker, that is a 
misconception. There is not a single dol- 
lar of Federal money in what is being 
proposed here. If the plaintiff prevails, 
then the judge will give reasonable at- 
torney’s fees to him, not from taxpayers’ 
money but from the defendant’s money. 

Mr. Speaker, going back to what the 
gentleman from Maryland maintained, it 
is not true that any taxpayers’ money is 
going to come from this bill. 

Mr. HYDE. Mr. Speaker, if the gentle- 
man will yield further, the problem is 
that if the suit is against the Chicago 
Police Department, as we recently had 
one, and damages are assessed, it is 
taxpayers’ funds that are going to pay 
those damages, maybe out of Federal 
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reyenue sharing, maybe out of local tax- 
payers’ funds; so I do not quite concur 
with that argument. 

Mr. Speaker, my one question is this 
simply, is the discretion of a judge 
reviewable? If we get an activist judge 
who is outraged by what he has heard 
and he awards $100,000 attorneys fees, 
is that such an exercise of discretion as 
to be reviewable? 

Mr. DRINAN. Mr. Speaker, if the 
gentleman will yield further, it is re- 
viewable and it has been reviewed count- 
less times in the courts, 

Mr. BEARD of Tennessee. Mr. Speaker, 
will the gentieman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Tennessee: 

Mr. BEARD of Tennessee. That is if 
the plaintiff prevails; what if the 
defendant prevails? 

Mr. DRINAN. The prevailing party is 
the one to recover. 

Mr. BEARD of Tennessee. Mr. Speaker, 
if the gentleman will yield further, let us 
say a company is being sued for violating 
civil rights and in the course of the trial 
it is found that the defendant did not 
violate those civil rights. The defendant 
has had to pay a great deal in defense 
fees or in legal fees, where does the 
money come from that reimburses him 
for his legal fees? 

Mr. ANDERSON of Mllinois. Mr: 
Speaker, I yield to the gentleman from 
Massachusetts (Mr. Drinan) to reply. 

Mr. DRINAN. Mr. Speaker, I am glad 
the gentleman brought this up, because 
we did not say the prevailing plaintiff. 
This makes it possible to reach the 
essence of the other party. 

We brought this in, because otherwise 
it might chill plaintiffs and they would 
not come into it. 

In fairness, we said it was a plaintiff 
or a defendant. 

Mr. BEARD of Tennessee. The gentle- 
man is not answering the question. 

Mr. DRINAN. Mr. Speaker, if the 
gentleman will yield further, Iam com 
ing to that. Adhering to the process of 
litigation is the very frequent phenom- 
enon that the defendant does not have 
a judgment for damages or that the 
plaintiff does not have the finances nec- 
essary to reimburse the defendant. In 
that case, the defendant can take every 
legal remedy available to him to reach 
the essence of the plaintiff, whether it is 
an individual or a corporation. This bill 
will cause plaintiffs to think long and 
hard before they bring suits that are 
frivolous or unsubstantiated. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I am informed I have only 6 
minutes. I yield to the gentleman from 
California (Mr. Wiectns) for a unani- 
mous-consent request. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan (Mr. Brown). 

Mr. BROWN of Michigan. Mr. 
Speaker, one thing that bothers me about 
the matter before us is its timing. What 
is the great urgency for the passage of 
this legislation at this point in time, the 
last day of the session? 

Obviously, this measure has been be- 
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fore the Committee on the Judiciary. It 
has been before the Senate some time be- 
fore that. It has not such urgency to 
bring it up in the ordinary course of busi- 
ness. We are in the last day of the ses- 
sion. I refuse to see, and I do not think 
it can be established, the reason for these 
unusual proceedings of going to the Com- 
mittee on Rules to get a rule to pass to 
adopt a Senate bill. It does not make 
sense. I am surprised that the members 
of the Committee on Rules, who are per- 
fectionists with respect to the proceed- 
ings of this House, would want to, in ef- 
fect, negate the rules that they so strenu- 
ously enforce. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, let me just briefly respond and 
then I am going to reserve the balance 
of my time. 

Mr. Speaker, the resolution before us 
is not unprecedented. We have acted on 
similar measures in similar fashion many 
times in the past. In more direct response 
to the gentleman’s question, the reason 
we are acting this way on this, the last 
day, hopefully, of the session, is that only 
with great difficulty was a Senate fili- 
buster broken on this legislation. If it 
does not pass the House today, if the 
previous question is voted down, if the 
bill is amended, if it has to go to another 
conference, any reasonable person knows 
there is going to be another filibuster in 
the other body and this bill simply will 
not become law. I think it should. 

Mr. BROWN of Michigan. If the 
gentleman will yield further, is not a fili- 
buster contemplated by the rules of the 
other body? 

Mr, ANDERSON of Illinois. Yes, and 
they ought to change the rules. 


Mr. BOLLING. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio (Mr. 
SEIBERLING) . 

Mr. SEIBERLING, Mr. Speaker, in re- 
sponse to my good friend from Ohio (Mr. 
ASHBROOK), I would just like to point out 
a couple of items. There are already on 
the statute books under some of the civil 
rights laws:provisions comparable to this, 
allowing the awarding of attorneys’ fees. 
We recently passed, and the President 
signed yesterday, an antitrust act which 
contains a similar provision with respect 
to attorneys’ fees in private antitrust 
cases. As a matter of fact, without such 
a provision, the effect of the Alyeska 
pipeline court decision would be to wipe 
out the “private attorneys general” con- 
cept in the enforcement of the antitrust 
laws. 

Now, certainly the laws protecting peo- 
ple’s civil and constitutional rights are at 
least as important as are antitrust laws. 
All we are trying to do in this bill is to 
provide for uniform treatment so that 
people whose rights are affected will be 
able, if the courts so decide in their dis- 
cretion, to get compensation for their 
legal expenses in meritorious cases, par- 
ticularly in injunction cases where there 
is no monetary benefit to be gained by 
the plaintiff. 

The civil rights laws do not mean a 
thing unless a person has the ability to 
bring suit when necessary to enforce his 
rights. Without this bill, there will be 
many instances where persons whose 
rights have been violated will have no 
practical way of protecting themselves, 
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because they have no way of paying an 
attorney to represent them. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Ohio. 

Mr. ASHBROOK. I would agree basi- 
cally with what the gentleman said, ex- 
cept that I would want to amend it—on 
the record of this Congress—to state that 
where there is a small business that has 
been harassed or put out of business by 
the bureaucratic agencies, this same con- 
cern does not seem to apply. 

Mr. SEIBERLING. I would be glad to 
join the gentleman in that kind of legis- 
lation if we can work it out, but that 
should not be used as the basis for block- 
ing this meritorious bill. 

Mr. ASHBROOK. I thank the gentle- 
man. 

Mr. BOLLING. Mr. Sveaker, I yield 1 
minute to the gentleman from Texas 
(Mr. WHITE). 

Mr. WHITE. Mr. Speaker, I want.to 
ask one question. As I understand it, the 
apparent language in this bill states that 
any party would receive attorneys fees 
at the discretion of the court. If the de- 
fendant prevails, then apparently by this 
language he could be awarded attorneys 
fees. 

However, according to the House of 
Representatives report on the original 
bill out of the House, apparently there 
is a body of law, court decisions, that 
ies this ability to receive attorneys 

ees. 

Does this act we are attempting to pass 
now supersede the court decisions? In 
other words, would the defendant get an 
equal opportunity to receive attorneys 
fees, or is the defendant who prevails 
going to be limited as to whether or not 
there is a suit brought maliciously or in 
harassment or with other qualifying 
features? 

Mr. DRINAN. If the gentleman will 
yield, I will state that the U.S. Govern- 
ment may not have attorney fees 
awarded. In other cases, it belongs in 
the proper discretion of the judge. If the 
suit is of a vexatious and harassing na- 
ture, the defendant obviously should be 
given his reasonable attorney fees. I 
think it is all carefully regulated by a 
body of law which goes back at least 50 
years, and this would not be necessary, 
namely, to put through a law at all had 
it not been for a technical decision in the 
U.S. Supreme Court. 

Mr. WHITE. Then there is not an 
equal opportunity to the defendant be- 
cause he must go further and show vexa- 
tious or malicious motivation before the 
court would award anything to the de- 
fendant. 

Mr. DRINAN. If I may answer: No, I 
think prevailing authority is intended to 
be limited in a discriminatory way. 
Either the plaintiff or defendant, if a 
person prevails, then the judge may in 
his discretion give reasonable attorney 
fees. 

Mr. WHITE. Regardless of previous 
court decision? 

Mr. DRINAN. No, not regardless. We 
need statutory authority to do this, to be 
able to obtain reasonable attorney fees 
from the plaintiff. If one is the plaintiff, 


he may get these reasonable attorney 
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fees from the defendant. The U.S. Gov- 
ernment is not involved. 

Mr. WHITE. If a company is a de- 
fendant, the company still has to go 
through the proof required by court de- 
cisions standing now as to the vexatious 
and vicious nature of the lawsuit, before 
attorneys fees could be awarded to a 
defendant? 

Mr. DRINAN. If I understand the gen- 
tleman’s question, the burden of proof on 
the defendant who prevails would be far 
less in this bill and by statute tev would 
acquire rights that by statute they need, 
a that they would benefit from this 
aw. $ 

Mr. ANDERSON of TMinois. Mr. 
Speaker, I vield 3 minutes to the gentle- 
man from Mississippi (Mr. LOTT). 

Mr. LOTT. I thank the gentleman for 
yielding. 

Mr. Speaker, I would like to address a 
question. if I could. to the gentleman 
from Missouri (Mr. BoLLING) as to why 
this is considered an emergency or proce- 
dural emergency rule. I thought that the 
Committee on Rules had terminated its 
meetings and its activities, except for 
emergency or procedural matters. I do 
not see how this fits into either category, 
and that is the reason why I did not 
attend the meeting when this was re- 
ported out. 

Mr. BOLLING. If the gentleman will 
yield, it is procedural and it is urgent, 
because the members of the Committee 
on Rules and the members of the Com- 
mittee on the Judiciary felt that since 
this had not been reached in the normal 
course on suspension, this was the only 
way to deal with it. We were convinced 
by the members of the Committee on 
the Judiciary who appeared before us 
that there was an emergency in dealing 
with it and that to not pass the matter 
now would create a longer gap than nec- 
essary, since the Alyeska case changed 
the ground rules, and this in effect just 
restores them. 

Mr. LOTT. Is it correct that under this 
resolution the bill which we are consid- 
ering will not be amendable? 

Mr. BOLLING. If the gentleman will 
yield, it would be amendable under the 
unlikely circumstances that the gentle- 
man managing it yielded for amend- 
ments. 

Mr. BEARD of Tennessee. Mr. Speaker, 
will the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Tennessee (Mr. BEARD). 

Mr. BEARD of Tennessee. I thank the 
gentleman for yielding. 

Is there any retroactive nature of this 
piece of legislation so far as cases that 
have been filed in the last several 
months? 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, if the gentleman will yield, it would 
apply to cases now pending, for the 
simple reason that if that were not the 
case, the award of fees would depend on 
the date that the case is filed. I do not 
think that is the basis on which a deter- 
mination is made. To that extent, it is 
retroactive. Pending cases could receive 
an award of reasonable fees. 
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The SPEAKER. The time of the gentle- 
man from Mississippi has expired. 

Mr. ANDERSON of Ilinois. Mr. 
Speaker, I yield 1 additional minute to 
the gentleman from Mississippi (Mr. 
LOTT). 

Mr. LOTT. Mr. Speaker, I do not think 
this is an emergency piece of legislation 
or one that should be here under any 
sort of procedural emergency. We have 
bills that have been put off, bills which 
have been pending for years, and they 
have not been called up. For instance, 
what happened to the bottlers’ franchise 
bill? I do not think this is an emergency 
piece of legislation. We have a civil rights 
bill here that is being brought up under 
& gag rule. To me, that is a curious de- 
velopment. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman from Missouri yield? 

Mr. BOLLING. I yield to the gentleman 
from Maryland (Mr. BAUMAN). 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr, Speaker, the gentleman from 
Texas (Mr. WHITE) has raised, I think, 
& very important point. This bill has been 
presented under unusual procedural 
conditions and argued for on the basis 
that it is going to assist both defendants 
and plaintiffs. The gentleman from 
Massachusetts (Mr. Drrnan) has been 
less than explicit in his response to the 
question of the gentieman from Texas. 

I direct the attention of the Members 
to page 7 of the report, if they are 
lucky enough to have a copy. It appears 
to me that if we read the case law gov- 
erning the rights of a defendant to be 
awarded legal fees in cases such as this, 
that the defendant has to prove malice 
or vindictiveness on the part of the 
plaintiff. When we read this case law, 
together with civil rights statutes this 
bill covers, it would be virtually impossi- 
ble for any defendant to ever meet this 
standard, because any plaintiff can say, 
“I honestly believed I had a civil rights 
action under the statute,” and that 
—- bar the defendant from getting 

ees. 
I think this is a plaintiffs’ bill, and 
I think the established case law, taken 
together with the new provisions, makes 
it a plaintiffs’ bill. 

That is all the more reason it should 
be put over until next January, so that 
we can take care of not only defendants’ 
rights, but plaintiffs’ rights and rights of 
all the people of the United States. This 
is not the way to deal with legislation 
such as this. 

Mr. BOLLING. Mr. Speaker, I have 
no further request for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken: and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker. I object 
to the vote on the ground that a auorum 
is not present and make the point of 
order that a ouorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 
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The vote was taken by electronic de- Brown, Mich. 


vice, and there were—yeas 262, nays 108, 
not voting 60, as follows: 


[Roll No. 857] 
YEAS—262 


Frenzel 
Fuqua 
Gaydos 
Ga mo 
Gibbons 
Gilman 
Gonzalez 
Gradison 
Gude 
Guyer 
Hall, ni, 
Hamilton 
Hanley 
Hannaford 
Harkin 


Ottinger 
Patten, N.J. 
Patterson, 
Calir. 
Pattison, N.Y. 
Perkins 
Pettis 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Quie 
Quilien 
Rallsback 
Harris Rangel 
Hayes, Ind. Regula 
Hechier, W. Va. Reuss 
Heck‘er, Mass. Richmond 
Hefner Rinaldo 
Helstoski Risenhoover 
Hicks Rodino 
Hilils Roe 
Holtzman Rogers 
Horton Rencalio 
Howard Rooney 
Hubbard Rose 
Hughes Rosenthal 
Hungate Rostenkowski 
Hutchinson Roush 
Jarman Roybal 
Jeffords Runnels 
Jenrette Russo 
Jones, Okis. Ryan 
Jordan St Germain 
Kastenmeier Santini 
Kazen Sarbanes 
Koch Schroeder 
Krebs Seiberling 
Krueger Sharp 
LaFalce Shipley 
Lazomarsino Shriver 
Leggett Simon 
Lehman Sisk 
Lent Skubitz 
Lioyd, Calif, Smith, Iowa 
Long, La. 


Solarz 
Long, Md. Spellman 
Lujan 


Spence 
ILundine Staggers 
McClory Stanton, 
McCloskey J, William 
McCormack Stanton, 
McDade James V. 
McFall 


Stark 
McHugh Steed 
McKay Steiger, Wis. 
McKinney Stokes 
Madden Stratton 
Madigan Stuckey 
Maguire Studds 
Mann Sullivan 
Martin Symington 
Mazzoli Talcott 
Meeds 


Teague 

Drinan Melcher Thompson 
Duncan, Oreg. Metcalfe Thone 
Duncan, Tenn. Mezvinsky Thornton 
Early Mitier, Calif. Traxler 
Eckhardt Miller, Ohio Uliman 
Edgar Mineta Van Deerlin 
Edwards, Calif. Minish Vander Jagt 
Eilberg Mitchell, N.Y. Vander Veen 
Emery Moak'ey Vanik 
English Moorhead, Pa. Wampler 
Evans, Ind. Morgan Waxman 

Mosher Weaver 

Murphy, n, Whalen 

Murphy, N.Y. White 
Murtha Wiggins 
Wilson, Tex. 
Wirth 
Woift 
Wylie 
Yates 
Yatron 
Young, Tex, 
Zablocki 
Zeferettl 


Abzug 
Addabbo 
Alexander 
Allen 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
Aucoin 
Badillo 
Beard, R.I. 
Bedeil 
Bennett 
Bergiand 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass, 
Burton, John 
Byron 
Carney 
Carr 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cohen 
Collins, Tl. 
Conte 
Corman 
Cornell 
D'Amours 
Daniel, Dan 
Daniels, N.J. 
Danieison 
Davis 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Diggs 
Dodd 
Downey, N.Y. 


Ford, Mich, 
Ford, Tenn. 
Forsythe 


Fraser O'Neill 


NAYS—108 


Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 


Beil 
Bevill 
Bowen 
Breaux 
Brinkley 


Abdnor 
Ambro 
Andrews, 
N. Dak, 
Archer 
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Harsha 
Burleson, Tex. Henderson Myers, Ind. 
Burlison,Mo. Hightower Nichols 
Butler Holt Paul 

Carter Hyde Pogge 
Cederberg Ichord Pritchard 
Chappell Johnson, Colo. Randall 
Clawson, Del Johnson, Pa. Rhodes 
Cochran Jones, Aia, Roberts 
Coliins, Tex. Jones, N.C. Robinson 
Conable Jones, Tenn. Rousselot 
Conian Kasten Ruppe 
Crane Kelly Satterfield 
Daniel, R. W. Kemp Schneebeli 
Derwinski Ketchum Schulze 
Devine Kindness Sebe.ius 
Dickinson Landrum Shuster 
Edwards, Ala, Latta Sikes 
Erlenborn Levitas Slack 
Flowers Lloyd, Tenn. Smith, Nebr. 
Fountain t Symms 
Taylor, Mo. 
Taylor, N.C. 
‘Treen 
Wuaggonner 
Waish 
Whitehurst 
Whitten 
Wilson, Bob 
Winn 


Mottl 


Prey 
Ginn 
Goldwater 
Goodling 
Grassley 
Hagedorn 
Haley 
Hall, Tex. 
Hammer- 
schmidt 
Hansen 


Mollohan 
Montgomery 
Moore 
Moorhead, Wydler 
Calif. Young, Fia. 


NOT VOTING—60 


Hawkins Nix 

Hébert O'Hara 
Baucus Heinz Passman 
Burke, Fla, Hinshaw Pepper 
Burton, Phillip Holland Pickle 
C.:ancy Howe Rees 
Conyers Jacobs Riegle 
Cot.er Johnson, Calif. Sarasin 
Coughlin Karth Scheuer 
Dingell Keys Snyder 
Downing, Va. McCollister Stee-man 

du Pont Matsunaga Steiger, Ariz. 
Esch Meyner Stephens 
Eshleman Mikva Tsongas 
Evans, Colo, Milis Udall 

Evins, Tenn. Mink Vigorito 
Fithian Mitchell, Md. Wilson, C. H. 
Flynt Moffett Wright 
Green Moss Young, Alaska 
Harrington Neal Young, Ga. 


The Clerk announced the following 
pairs: 

Mr. Phillip Burton with Mr. Burke of 
Florida. 

Mr. Matsunaga with Mr. Heinz. 

Mr. Mikva with Mr. Downing of Virginia. 

Mr. Adams with Mr, Holland, 

Mr. Mitchell of Maryland with Mr, John- 
son of California. 

Mr. Evans of Colorado with Mrs. Meyner. 

Mr. Harrington with Mr. Clancy. 

Mr. Hébert with Mr. McCollister. 

Mr. Hawkins with Mr. Eshleman. 

Mrs. Mink with Mr. Udall. 

Mr, Moss with Mr. Esch. 

Mr. Neal with Mr. Mills. 

Mr. Young of Georgia with Mr. Flynt. 

Mr. Vigorito with Mr. Howe. 

Mr. Pepper with Mr. Stephens. 

Mr, Pickle with Mr. Coughlin. 

Mr. Nix with Mr. Moffett. 

Mr. Cotter with Mr. Riegle. 

Mr. Dingell with Mr. Evins of Tennessee. 

Mr. Fithian with Mr, Passman. 

Mr. Tsongas with Mr. O'Hara. 

Mr. Wright with Mr. Scheuer. 

Mrs. Keys with Mr. du Pont. 

Mr. Jacobs with Mr. Steelman. 

Mr. Baucus with Mr. Sarasin. 

Mr. Baldus with Mr. Karth. 

Mr. Conyers with Mr. Rees. 

Mr. Green with Mr, Charles H. Wilson of 
California. 


Mr. SIKES and Mr. FOUNTAIN 
changed their vote from “yea” to “nay.” 

Mr. VANDER JAGT changed his vote 
from “nay” to “yea.” 

So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


Adams 
Baldus 
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A motion to reconsider was laid on the 
table. 


MAKING CONTINUING APPROPRIA- 
TIONS FOR FISCAL YEAR 1977 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the joint resolution (H.J. Res. 1105) 
making continuing appropriations for 
the fiscal year 1977, and for other pur- 
poses, with Senate amendments thereto, 
disagree to the Senate amendment No. 1, 
and concur in Senate amendments num- 
bered 2, 3, 4, and 5. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, after line 18, insert: “projects or 
activities for which appropriations, funds, 
or other authority would be ayailable in the 
Legislative Branch Appropriations Act for 
fiscal year 1977;" 

Page 2, after line 12, insert: “activities of 
the President's Commission on Olympic 
Sports;” 

Page 4, after line 17, insert: 

“Sec. 110. Provisions in Public Law 94-355 
and Public Law 94-373 which make the avall- 
ability of appropriations therein fcr the En- 
ergy Research and Development Adminis- 
tration dependent upon the enactment of 
additional authorizing legislation shall not 
be effective until the date set forth in sec- 
tion 102(c) of this joint resolution or the 
enactment of such authorizing legislation, 
whichever first occurs.” 

Page 4, after line 17, insert: 

“Sec. 111. To enable the Secretary of the 
Treasury to subscribe and pay for capital 
stock of the Federal Crop Insurance Corpo- 
ration, as provided in section 504 of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1504), 
$30,000,000.” 

Page 4, after line 17, insert: 

“Sec. 112. For payment of claims settled 
and determined by departments and agen- 
cies in accord with law and judgments ren- 
dered against the United States by the United 
States Court of Claims and United States 
district courts, as set forth in Senate Docu- 
ment Numbered 94-260, Ninety-fourth Con- 
gress, $5, 147,921, together with such amounts 
as may be necessary to pay interest (as and 
when specified in such Judgments or pro- 
vided by law) and such additional sums due 
to increases in rates of exchange as may be 
necessary to pay claims in foreign currency: 
Provided, That no Judgment herein appropri- 
ated for shall be paid until it shall become 
final and conclusive against the United 
States by failure of the parties to appeal or 
otherwise: Provided further, That unless 
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otherwise specifically required by law or by 
judgment, payment of interest wherever ap- 
propriated for herein shall not continue for 
more than thirty days after the date of ap- 
proval of the Act.” 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

Mr, ANDERSON of Illinois. Reserving 
the right to object, Mr. Speaker, I do so 
to ask a question of the distinguished 
chairman of the Committee on Appro- 
priations. 

Mr. Speaker, as I understand it, Pub- 
lic Laws 94-355 and 94-373, on Public 
Works and Interior Appropriations for 
fiscal year 1977 both contain provisions 
making appropriations for ERDA con- 
tingent upon authority in our ERDA fis- 
cal year 1977 authorization bill. The con- 
ference bill for the authorization for 
ERDA was passed by the House yester- 
day, should be passed by the Senate 
today, but conceivably will not be signed 
by the President until sometime next 
week. 

Section 112 of this joint resolution 
would have the effect of canceling the 
appropriations law provisions which re- 
quire the authorization until such time 
as the ERDA authorization becomes law. 

Would the distinguished chairman of 
the Committee on Appropriations, the 
gentleman from Texas (Mr. Manon) 
agree that since both Houses will have 
passed the ERDA authorization as of 
today, hopefully, that ERDA should be 
guided by the provisions of the ERDA 
authorization conference bill during the 
period while the bill is pending actual 
Presidential signature? 

Mr. MAHON. Mr. Speaker, if the gen- 
tleman will yield, I will say the gentle- 
man is completely correct in his analysis 
of the situation. Both Houses have or 
will have approved the conference re- 
port and ERDA should be guided by 
those provisions even though techni- 
cally it may not be required to do so 
for some interim period. 

I should state that the gentleman from 
Texas (Mr. Teacue), the distinguished 
chairman of the Committee on Science 
and Technology, has also contacted me 
in regard to this matter. We are all in 
agreement I would say to my friend 
from Tilinois. 

Mr. ANDERSON of Illinois. If the gen- 
tleman will respond to one further ques- 
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tion, would the gentleman from Texas 
further agree that ERDA, during this 
interim period we are talking about, 
should not initiate any project or pro- 
gram that would not be authorized by 
the conference bill? 


Mr. MAHON. I agree with the gentle- 
man’s conclusions. 


Mr. ANDERSON of Illinois. I thank 
the gentleman from Texas for his re- 
sponses. 

I withdraw my reservation of objec- 
tion. 


THE APPROPRIATION BUSINESS 
OF THE SESSION 


Mr. MAHON. Mr. Speaker, it is cus- 
tomary at the end of a session of Con- 
gress for the chairman of the Commit- 
tee on Appropriations to provide certain 
summary information with respect to 
the appropriation business conducted 
during the year. Overall the House has 
taken action on some 23 appropriation 
measures during the 2d session of 
the 94th Congress. In these actions, more 
than $280 billion has been appropriated. 

The second concurrent resolution on 
the budget approved budget authority for 
fiscal 1977 in the amount of $451,550,- 
090,000 and outlays of $413,100,000,000. 
Through September 30, the House has 
approved legislation which will result in 
$424.7 billion in budget authority and 
$401.9 billion in outlays. This leaves a 
balance of $26.9 billion in budget author- 
ity and $11.2 billion in outlays. 

It is clear that the budget is subject 
to constant, and sometimes sharp, 
change even without considering action 
by the executive or legislative branches. 
For example, this is the third successive 
year that receipts from the sale of oil 
and gas leases on the Outer Continental 
Shelf have been significantly lower than 
originally estimated. In addition, the be- 
havior of the national economy affects 
unemployment compensation payments, 
interest on the debt, and cost-of-living 
adjustments to various groups. Un- 
doubtedly, other changes will occur that 
will cause the estimates to be adjusted. 

Mr. Speaker, at this time I include a 
comparative table of budget authority 
reflecting action on the appropriation 
bills during the session: 


ACTIONS ON REQUESTS FOR NEW BUDGET AUTHORITY CONSIDERED IN APPROPRIATION BILLS, 94TH CONG., 2D SESS.‘ (REVISED TO OCT. 1, 1976) 
[This table excludes “backdoor” spending authority in legislative bills and permanent budget authority (Federal and Trust) available without further action by Congress.] 


Budget 
requests 


Bill and fiscal year considered 


Reported 
by committee 


House 


Compared with 
budget requests 
considered 

by House 


Budget 
requests 


Approved 
considered 


by House 


Senate Congress 
Compared with 
budget requests 
considered 

by Senate 


Compared 
with 


budget 
request 


Approved 


Approved 
by Congress 


by Senate 


A. Bills for fiscal 1977: 
Ne sine and 
Agencies (P.L. 
2. Defense (H.R. 14262). 
3. District of Columbia (H.R. 
15193). 


3.a. Pennsylvania Ave. Devel- 
opment Corp.t! (H.R. 15193) 
zi Eaei Assistance (H.R. 


5, 497, 220, 000 
5. HUD-independent Agencies 
(P.L. 94-378, 291, 598, 000 
z Lator hE P.L. 94-373) E 640, 310, 000 
8. Legislative (H. R. 14238 ). a4 184, 000 
9. i itary Construction (P.L. 
94-367). 3, 467, 000, 000 
Footnotes at end of table. 


4, 946, 198, 000 
42, 993, 930, 000 
, 000 


266, 350 
3, 268, 118, 000 


11, 464, 892, 000 $11, 703, 438, 000 $11, 703,438,000 +-$238, 546, 000 $11, 464, 892, 000 $12, 181, 232,000 -+$716, 340, 000 $11, 542, 998, 000 
“106, 762, 172, 000 105, 947, 887, 000 105, 397, 343, 000 —1, 364, 829, 000 107, 964, 472, 000 104, 014, 226, 000 —3, 950, 246, 000 104, 343, 835, 000 


372, 707, 000 


396, 894, 000 
11 (36, 450, 000) 


372,707,000 —24, 187,000 
4, 833,498,000 —663, 722, 000 


42, 982,730,000 —2, 308, 868, 000 
5, 660, 897,000 +20, 087, 000 
—13, 873, 050 992, 290, 765 


—173, 882, 000 


310, 950 
3, 293, 118, 000 


363, 972, 300 
11 36,450,000 +36, 450,000 
5,817,770,000 5,393, 765, 000 


a ry 198, 000 43, 336, 200, 000 —1, 969, 998, 000 
748, 054, 000. 5, 797, 965, 057 


096,000 56, 104, 631,000 56, 205, 212, 000 +3, 668, 116, 000 82, 618, 208, 000 57, 167, 116, 575 4-4, 548, 908, 575 
780, 971, 141, 285 


3, 467,000,000 3, 426, 891, 000 


+378, 106, 000 
—3, 620, 637, 000 


—32, 921, 700 363, 796, 400 —33, 097, 600 


— 684, 063, 100 


—2, 021, 583, 000 
—106, 674, 943 
+3, 999, 999, 575 
— 48, 890, 220 


—128, 241, 000 


5, 133, 707, 000 


43, 284, 615, 000 
5, 641, 379, 057 
56, 618, 207,575 
943, 400, 485 


—424, 005, 000 


4-49, 911, 057 
—21, 149, 480 
—40, 109,000 3, 338, 759, 000 
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ACTIONS ON REQUESTS FOR NEW BUDGET AUTHORITY CONSIDERED IN APPROPRIATION BILLS, 94TH CONG., 2D SESS. (REVISED TO OCT, 1, 1976)—Continued 
[This table excludes “backdoor” spending authority in legislative bills and permanent budget authority (Federal and Trust) available without further action by Congress.) 


House 


Compared with 
budget requests 
considered 

by House 


Budget 
requests 
considered 


Approved 


Reported 
by House 


Bill and fiscal year by committee 


Senate Congress 
Compared with 
budget requests 
considered 

by Senate 


Compared 
with 
budget 
request 


Budget 
requests 
considered 


Approved 


Approved 
by Congress 


by Senate 


10. Public Works *(P.L. 94-355). 

11. Public Works Employment 
(H.R. 15194)_. 

12. State-Justice-Commerce-Ju- 
diciary (P.L. 94-362). 

13. Transportation? (P.L. 94- 
387) 


14. Treasury-Postal Service- 
General Gov't (P.L. 94-363)... 

15. Guam Typhoon Supplemen- 
tal- (H.J. Res. 1096) & AW 


5, 352, 292,357. 5, 286,077,357 5, 296, 077, 357 


16, Continuing Resolution 


Res, 1105). =f... 12, 000, 000 


9, 220,095,000 9,551,209,000 9,645, 609,000 +425, 514, 000 
SS ME Sars Pint ES 10 1, 138, 300, 000 4° 1, 138, 300, 000 +-1, 138, 300, 000 
6, 297,119,000 6, 382, 828,000 6,541,128,000 +244, 009, 000 
—56, 215, 000 
7, 983, 147,000 8, 275,958,000 8, 267,636,000 +284, 489, 000 


12,000,000 +12, 000, 000 


9, 398, 895,000 9,718, 885,000 -+-319, 990, 000 
w 1, 638, 300, 000 +1, 638, 300, 000 

6, 313, 251,453 76, 880,147,453 4-566, 896, 000 
5, 268, 892,357 5, 411,139,357 +142, 247, 000 
8,004, 892,000 8, 301,470,000 +296, 578, 000 
247, 951, 838 250, 051, 838 +2, 100, 000 
45, 147, 921 47,147,921 +2, 000, 000 


9, 703, 713, 000 
19 1, 418, 300, 000 
7 6, 680, 314, 453 

5, 311, 839, 357 

8, 313, 119, 000 

250, 051, 838 
47, 147, 921 


+304, 818, 00) 
+1, 418, 300, 000 
+367, 063, 000 
+42, 947, 000 
+308, 227, 000 
+2, 100, 000 
-+2, 000, 000 
—119, 626, 248 


Total, bills for fiscal 1977... 260, 704, 519, 357 262, 377, 727, 707 262, 130, 004, 307 +1, 425, 484, 950 263, 054, 809, 334 264,936, 100, 786 +1, 881, 291, 452 262, 935, 183, 086 


B, Bills for fiscal 1976: 
1, District of Columbia (P.L, 
4-333, 507, 841, 000 465, 688, 000 


9 ) 
2. Foreign Assistance (P.L. 
5, 764,640,909 4, 988,997, 454 


94-330), 
3. Supplemental Railroad Ap- 

404, 100, 000 404, 100, 000 
33, 000, 000 


465, 688, 000 
5,001, 497, 454 
464, 100, 000 
33, 000, 000 
175, 000 

€ 8, 001, 689,067 * 7,749, 126,167 8, 133, 161, 167 
č 2,275, 364,000 #1, 513,764,000 * 1,942, 384, 000 


propriations (P.L. 94-252) 3... 
4, Legislative Branch Supple- 
mental (P.L. 94-226) 
5. Further Continuing Appro- 
. _ prietions (P.L. 94-254) 
6. Second Supplemental, 1976 
. 94-303) 


Total, bills for fiscal 1976, 
2d Sessi 


ession 16, 986, 809,976 15, 154,675,621 16, 040, 005, 621 


—42, 153, 000 
—763, 143, 455 
+60, 000, 000 


+131, 472,100 9, 920,681,850 9, 716, 514, 420 
—332, 980,000 2,363, 484, 000 


—946, 804,355 19, 087,622,759 18,207, 611, 985 


—43, 204, 300 
—609, 750, 000 
+114, 200, 000 


507, 841, 000 

5, 789, 640, 909 
4 472, 800, 000 
33, 000, 000 
175, 000 


464, 364, 700 

5, 328, 640, 909 
722, 532, 956 
33, 000, 000 
175, 000 


—43, 476, 300 464, 636, 700 
—461, 000,000 5, 179, 890, 909 
+249, 732, 956 587, 000, 000 


—204, 167,430 9,393, 791, 970 


1, 942, 384,000 —421, 100,000 1,942, 384, 000 —421, 100, 000 


—880,010,774 17, 600,878,579 —1, 486, 744, 180 


C. Cumulative totals for the ses- 
sion to date: 


—1, 606, 370, 428 


1 Additionally, the Congress has taken action during this period, to rescind budget authority as follows: 


Bills 
Third Budget Rescission Bill (P.L. 94-249)... -- 2 


? Includes advance funding tor fiscal year 1978, , } 5 

3 Amounts for fiscal year 1976; additionally, there were amounts in the bill for the transition 
quarter, fiscal years 1978 and 1979 i : 

4 includes $68,700,000 in budget estimates greater than those originally considered by the House 
and Senate because the Administration transmitted these estimates just prior to the House-Senate 
Conference. The Senate had recommended appropriations for the items affected in anticipation 
pay estimates would be transmitted before final congressional action on the Railroad Supple- 
mental. 

ë In addition, there are budget requests and amounts approved to be made available in the 
transition period. For the House, the amounts are $189,000,000 and $163,073,0C0, respectively; 
for the Senate, the amounts are $689,000,000 and $615,312,000, respectively. The conference 
agreement for the transition period provides $622,033,000. in all, the bill provides $872,084,838 
for both the transition period and fiscal year 1977. The conference agreement is $62,767,000 under 
the budget estimates. 7 f 

6 Originally, the House Committee on Appropriations had considered budget requests of $10,- 
141,989.067, for the Second Supplemental. These included budget requests for several job-related 
items (Public Service jobs, Comprehensive Manpower Assistance, etc.). The Committee, in re- 
porting the Second Supplemental, recommended almost $1.4 billion for these programs. In con- 
sidering the Emergency Health Supplemental (the Swine Flu vaccine bill: P.L. 94-266), the Senate 
added $1.8 billion for the job items The House agreed to these amendments to the Swine Flu 
bill, and amended the Second Supplemental as appropriate. In the above table the requests, re- 
ported, and approved amounts for the House have ali been adjusted to show the practical effects 
of these changes, although the House actually approved only $135 million for the Swine Flu bill. 

7 These amounts include $375,000 and $340,000 for the Senate and Congress, respectively, that 
became available on July 1, 1976. 


The SPEAKER pro tempore. Is. there 
objection to the request of the gentleman 
from Texas? 


There was no objection. 


Compared with 


Proposed 
proposed 


Tescissions 4 
considered fescissions 


$646, 176, 000 $12, 431, 000 $75, 831, 000 $75, 831,000 —$570, 345, 000 


$ Amounts exclude $20 million requested by the President (Sen. Doc. 92-224) and approved be 
the House and Senate for emergency aid to Guam, to become available upon enactment of thy 
Interior and related agencies appropriations bill. 

* Amounts exclude $200 million for damages caused by the failure of the Teton River Dam, re- 
quested in a supplemental estimate for FY 1976 (H. Doc. 94-523), and approved by House and 
Senate to become available upon enactment of this appropriation bill. 

_ Win addition, the bill contains $2,314,133,000 in new budget authority to be made available 
immediately upon enactment; in total, $3,452,433,000 in new budget authority is provided by the 
House bill; $3,952,433,000 by the Senate bill; $3,732,433,000 by the conference agreement. 

1 The $36,450,000 budget request shown in parentheses is also included in the amount considered 
by the Senate for the Interior appropriations bill; however, the request could not be funded in that 
bill. This amount was then recommended in the Senate version of Title I! of the District of Columbia 
seg og activities appropriations bill (H.R. 15193), but was not approved in the final version of 

e bill. 


Note: The Budget for 1977, as submitted Jan. 21, 1976, tentatively estimated total new budget 
authority for 1977 at $433,409,000,900 net ($495,777,327,000 gross, including $62,368,318,000 in 
intragovernmental transactions and certain so-called proprietary receipts handied as offsets tor 
budget purposes only). An estimated $227.4 billion does not require current action by Congress, 
this amount includes permanent appropriations such as interest and various trust funds areas 
provided in basic law. Vittually all of the remaining $268.4 billion is for consideration at this Session 
in the appropriation bills. About $6.9 billion of the $268.4 billion was shown in the January budget 
as being “for later transmittal’’ for supplemental requirements under present law, new legislation 
allowances and for contingencies and civilian pay raises. 


Approved by 


Approved by 4 
ongress 


Approved by 
House Senate 


tleman from Massachusetts is recognized 
for 1 hour. 
Mr. BAUMAN. Mr. Speaker, again I 


There was no objection. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 

Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
Senate amendments just agreed to and 
that I may insert extraneous matter with 
my remarks, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 


CIVIL RIGHTS ATTORNEY’S FEES 
AWARDS ACT OF 1976 


Mr. DRINAN. Mr. Speaker, pursuant 
to the rule I call up the bill (S. 2278) 
The Civil Rights Attorney’s Fees Awards 
Act of 1976, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

Mr. DRINAN. Mr. Speaker, I ask unan- 
imous consent to consider the bill as read 
and printed in the RECORD. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object. 

The SPEAKER pro tempore. The gen- 


reserve the right to object. 

The SPEAKER pro tempore. There was 
no request properly pending until I made 
that statement. : 

The gentleman from Massachusetts is 
recognized for 1 hour. 

Mr. DRINAN. Mr. Speaker, this bill is 
similar to the bill H.R. 15460, which was 
reported out of the Judiciary Committee 
by voice vote on September 9, 1976. 

Mr. BAUMAN. Mr. Speaker, I make a 
point of order. Does not the Constitution 
of the United States require the reading 
of legislation before us? 
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The SPEAKER pro tempore. The bill 
is read by title. 

Mr. BAUMAN. I thank the Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts has been rec- 
ognized for 1 hour. 

Mr. DRINAN. Mr. Speaker, this bill is 
identical to H.R. 15460, which was re- 
ported out of the Judiciary Committee 
by voice vote on September 9, 1976—27 
members of the committee were present. 
The only difference between the two 
bills is the Allen amendment, adopted 
by the Senate unanimously—79 to 0— 
on Tuesday, which I will discuss later. 
With the approval of the minority, the 
House bill had been placed on the sus- 
pension calendar for consideration on 
Tuesday, September 21. Unfortunately 
the House did not reach the bill because 
a number of suspensions had been 
carried over from the previous day. 

Regarding the substance of the bill, 
let me begin by noting that the United 
States Code presently contains over 50 
provisions which allow the awarding of 
attorney fees to prevailing parties. They 
span a wide range of subjects: perishable 
agricultural commodities, securities 
transactions, copyright—which we ap- 
proved once again yesterday—antitrust, 
corporate. reorganizations, and many 
other topics. I have a list of those statu- 
tory provisions which I am inserting in 
the Recorp at the conclusion of these 
remarks, 

With respect to civil rights, Congress 
has provided for the award of a reason- 
able attorney’s fee in recent statutes, 
such as the Federal Fair Housing Act of 
1968 and the Voting Rights Act Amend- 
ments of 1975. In addition this week the 
House approved two conference reports 
on bills which have attorney fee pro- 
visions in their nondiscrimination sec- 
tions: the LEAA authorization bill and 
the measure to extend the general reve- 
nue sharing program. 

The purpose of S. 2278—and its House 
counterpart, H.R. 15460—is to authorize 
the award of a reasonable attorney’s fee 
in actions brought in State or Federal 
courts, under certain civil rights statutes, 
which are presently contained in title 42 
and title 20 of the United States Code, 
By permitting fees to be recovered under 
those statutes, we seek to make uniform 
the rule that a prevailing party, in a 
civil rights case, may, in the discretion 
of the court, recover counsel fees. 

The Civil Rights Attorney’s Fees 
Awards Act of 1976, S. 2278 (H.R. 15460) 
is intended to restore to the courts the 
authority to award reasonable counsel 
fees to the prevailing party in cases 
initiated under certain civil rights acts. 
The legislation is necessitated by the 
decision of the Supreme Court in Alyeska 
Pipeline Service Corp against Wilderness 
Society, 421 U.S. 240 (1975). In Alyeska, 
the Court held that attorney fees should 
not ordinarily be awarded to a prevail- 
ing party unless expressly authorized by 
act of Congress. 

Prior to the Alyeska decision, the 
lower Federal courts -had regularly 
awarded counsel fees to the prevailing 
party in a variety of cases instituted 
under the sections of the United States 
Code covered by S. 2278. Even though no 
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express provision of law authorized such 
awards, the courts reasoned that, in 
these civil rights cases, the private 
plaintiff, in effect, acted as a “private 
attorney general” advancing the rights 
of the public at large, and not merely 
some narrow parochial interest. The 
Alyeska decision ended that practice, 
which this bill seeks to restore. 

This bill would authorize State and 
Federal courts to award counsel fees in 
actions brought under specified sections 
of the United States Code relating to 
civil and constitutional rights. As I indi- 
cated earlier, over 50 Federal statutes 
presently provide for the awarding of 
fees in a wide variety of circumstances. 
In the past few years, Congress has ap- 
proved such allowances in the areas of 
antitrust, equal credit, freedom of infor- 
mation, voting rights, and consumer 
product safety. 

The attorney fee provision of this bill 
would apply to actions instituted under 
sections 1981, 1982,'1983, 1985, 1986, and 
2000d of title 42, sections 1681-1686 of 
title 20, and the Internal Revenue Code. 
These sections generally prohibit the 
denial of civil and constitutional rights 
in a variety of areas, including contrac- 
tual relationships, property transactions, 
and federally assisted programs and ac- 
tivities. It should be emphasized that 8. 
2278 would not make any substantive 
changes in these statutory provisions. 
Whatever is presently allowed or forbid- 
den under them would continue to be 
permitted or proscribed. 

Let me describe briefly the scope of the 
covered statutes. Section 1981 is fre- 
quently used to challenge discrimination 
in employment and recreational facili- 
ties. Under that section, the Supreme 
Court recently held that whites as well 
as non-whites could bring suit alleging 
discriminatory employment practices. 
Section 1982 prohibits discrimination in 
property transactions, including the pur- 
chase of a home. Both these sections af- 
ford victims of housing and employment 
discrimination remedies supplementary 
to title ViII—employment—of the 1964 
Civil Rights Act, and title VIIJ—hous- 
ing—of the 1968 Civil Rights Act. 

Section 1983 protects civil and consti- 
tutional rights from abridgement by 
state and local officials. The landmark 
case of Brown against Board of Educa- 
tion was initiated under this provision. 
Ironically, because that section does not 
authorize counsel fees, the plaintiffs in 
Brown could not have recovered their at- 
torney fees, despite the importance of 
the decision in eliminating officially im- 
posed racial segregation, Under appli- 
cable judicial decisions, Section 1983 aue 
tiorizes suits against State and local of- 
ficials based upon Federal statutory as 
well as constitutional rights. For ex- 
ample, Blue against Craig, 505 F.2d 830 
(4th Cir. 1974). The closely related Sec- 
tions 1985 and 1986 are employed to chal- 
lenge conspiracies, both public and pri- 
vate, to deprive individuals of the equal 
protection of the laws: 

The bill also covers any action, in- 
cluding suits by individuals, instituted 
under title IX of the Education Amend- 
ments of 1972, and title VI of the Civil 
Rights Act of 1964. These titles forbid 
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the discriminatory use of Federal funds, 
and requires recipients to use such mon- 
eys in a nondiscriminatory fashion. Title 
VI is a general prohibition which applies 
to all federally assisted programs or ac- 
tivities, but is limited to discrimination 
on account of race, color, or national 
origin. Title IX covers certain education 
programs and proscribes discrimination 
based on sex, blindness, or visual impair- 
ment. 

The only difference between S. 2278 
and H.R. 15460 is the result of an amend- 
ment offered by Senator ALLEN and 
adopted unanimously by the Senate. Be- 
cause the bills are identical, with the 
limited exception of the Allen amend- 
ment, it is intended that the courts will 
interpret S. 2278 in accordance with 
House Report No. 94-1558, together with 
the Senate report and the debates in 
both Houses. 

The Allen amendment would allow the 
prevailing party to recover its counsel 
fees in any civil action brought by the 
United States to enforce the Internal 
Revenue Code. It would not apply to ac- 
tions instituted against the Government 
by the taxpayer. Since S, 2278 does not 
allow the U.S. Government to recover its 
fees under any circumstances, the effect 
of the Allen amendment is to permit pre- 
vailing defendants in such cases to re- 
cover their attorney fees if they satisfy 
the criteria generally applicable under 
the bill to prevailing defendants, which 
I will discuss later at greater length. 

Briefly, under settled judicial stand- 
ards, prevailing defendants would re- 
cover their attorney fees only if they 
could prove that the United States 
brought the action to harass them, or 
if the suit is frivolous and vexatious. 
During the hearings last fall conducted 
by the Kastenmeier subcommittee on 
various attorney fee bills, the representa- 
tive of the Justice Department testified 
that these were the only circumstances 
when he believed prevailing defendants 
should recover their fees in Government 
initiated suits. 

I should note that the Allen amend- 
ment might involve an expense to the 
United States. However since awards of 
counsel fees under that amendment 
would occur only in the special circum- 
stances I have described, it is fair to say 
that the total costs to the Government 
for fiscal year 1977 would be negligible. 

The language of S. 2278 tracks the 
wording of attorney fee provisions in 
other civil rights statutes, such as sec- 
tion 706(k) of title VII—employment— 
of the Civil Rights Act of 1964. The 
phraseology employed has been reviewed, 
examined, and interpreted by the courts, 
which have developed standards for its 
application. The language contains three 
key features: first that it applies to any 
“prevailing party,” whether a plaintiff 
or defendant; second, that it gives the 
court discretion to award fees; and third, 
that it permits only a “reasonable” fee to 
be imposed. 

First, I wish to discuss the scope of 
the phrase “prevailing party.” Under S. 
2278, either the plaintiff or the defendant 
is eligible to receive attorney fees. Con- 
gress is not always that generous. About 
two-thirds of the statutes which provide 
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counsel fees allow them only to the pre- 
vailing plaintiff. This bill takes the more 
modest approach of other civil rights 
statutes, allowing fees to any prevailing 
party. 

There is a real danger, however, that 
allowing fees to any prevailing party 
might have a “chilling effect” on civil 
rights plaintiffs. Victims of discrimina- 
tion may be reluctant to initiate legal 
action to protect their rights for fear 
that they may be required to pay the 
counsel fees of the defendant. To guard 
against this possible deterrent, the courts 
have developed a dual standard for 
awarding fees. 

On two occasions, the Supreme Court 
has held that, where counsel fees are 
authorized in civil rights cases, a prevail- 
ing plaintiff should ordinarily recover 
his other attorney fees unless special cir- 
cumstances would render such an award 
unjust. The Court adopted this view 
based on the important public interest 
served by the elimination of racial dis- 
crimination and the securing of other 
constitutional rights, matters which Con- 
gress has determined to be of the highest 
importance. 

Of course, in proper cases, prevailing 
defendants may recover their counsel 
fees. To avoid the “chilling effect” which 
such fees might have on victims bringing 
suit, the courts have designed a different 
standard for awarding fees to prevailing 
defendants, Under the case law, such an 
award may be made only if the action 
is vexatious and frivolous, or if the plain- 
tiff instituted it solely to harass the de- 
fendant. In Carrion versus Yeshiva Uni- 
versity, for example, the Second Circuit 
Court of Appeals awarded the defendant 
attorney fees because the litigation was 
“motivated by malice and vindictive- 
ness.” 

Second, I should note that the bill com- 
mits the award of fees to the discretion 
of the court. Congress has passed many 
statutes requiring that fees be awarded. 
Again this bill takes a more moderate 
approach, leaving the award to the dis- 
“irán of the court guided by the case 
aw. 

Third, the bill permits the recovery 
only of a “reasonable” attorney fee. Here 
too the courts have identified a number 
of factors to determine the reasonable- 
ness of awards, In Johnson versus Geor- 
gia Highway Express, for example, the 
court enumerated 12 factors to be consid- 
ered, including the time and labor re- 
quired, the novelty and difficulty of the 
questions, the skill needed to present the 
case, the customary fee for similar work, 
and the amount received in damages, if 
any. These evolving standards should 
provide sufficient guidance to the courts 
in construing this bill which uses the 
same term. I should add that the phrase 
“attorney’s fee” would include the values 
of the legal services provided by counsel, 
including all incidental and necessary 
expenses incurred in furnishing effective 
and competent representation. 

The question has been raised whether 
allowing fees against State governments 
in suits properly brought under the cov- 
ered statutes would violate the lith 
amendment. That amendment limits the 
power of the Federal courts to entertain 
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actions against a State. This issue is no 
longer seriously in dispute after the re- 
cent Supreme Court decision in Fitz- 
patrick against Bitzer. Since this bill is 
enacted pursuant to the power of Con- 
gress under section 2 of the 13th amend- 
ment and section 5 of the 14th amend- 
ment, any question arising under the 
lith amendment is resolved in favor of 
awarding fees against State defendants. 

I should add also that, as the gentle- 
man from Illinois (Mr. ANDERSON) ob- 
served during consideration of the reso- 
lution on S. 2278, this bill would apply 
to cases pending on the date of enact- 
ment, It is the settled rule that a change 
in statutory law is to be applied to cases 
in litigation. In Bradley versus Richmond 
School Board, the Supreme Court ex- 
pressly applied that long-standing rule 
to an attorney fee provision, including 
the award of fees for services rendered 
prior to the effective date of the statute. 

Finally it should be noted that civil 
rights attorneys and organizations have 
lost thousands of dollars in fees since 
the Alyeska decision. That case has 
greatly impaired citizen enforcement of 
the statutes covered by S. 2278. If Fed- 
eral laws providing for the protection of 
civil and constitutional rights are to be 
fully enforced, Congress must provide ef- 
fective remedies for the vindication of 
those guarantees. Authorizing the award 
of reasonable counsel fees is an impor- 
tant tool for effectuating that purpose. 

I include the following: 
APPENDIX *—FeperaL STATUTES AUTHORIZING 

THE AWARD OF ATTORNEY FEES 


1. Federal Contested Election Act, 2 U.S.C. 
396. 

2. Freedom of Information Act, 5 U.S.C. 
652(a) (4) (E). 

3. Privacy Act, 5 U.S.C. 552a(g) (3) (B). 

4, Federal Employment Compensation For 
Work Injuries, 5 U.S.C, 8127. 

5. Packers and Stockyards Act, 7 U.S.C. 
210(f). 

6. Perishable Agricultural 
Act, 7 U.S.C. 499g (b), (c). 

7. Agricultural Unfair Trade Practices Act, 
7 U.S.C. 2305 (a), (c). 

8. Plant Variety Act, 7 U.S.C. 2565. 

9. Bankruptcy Act, 11 U.S.C. 104(a)(1): 

10. Railroad Reorganization Act of 1935, 
11 U.S.C. 205(c) (12). 

11, Corporate Reorganization Act, 11 U.S.C. 
641, 642, 643, and 644. 

12. Federal Credit Union Act, 12 U.S.C. 
1786(O). 

13. Bank Holding Company Act, 12 U.S.C. 
1975. 

14. Clayton Act, 15 U.S.C. 15. 

15, Unfair Competition Act 
U.S.C. 72. 

16. Securities Act of 1933, 15 U.S.C, T7k(e). 

17. Trust Indenture Act, 15 U.S.C. Tiwww 
(a). 
18. Securities Exchange Act of 1934, 15 
U.S.C. 78i(e), T8r(a). 

19. Jewelers Hall-Mark Act, 15 U.S.C. 298 
(b). (c) and (d). 

20. Truth-in-Lending Act (Fair Credit 
Billing Amendments), 15 U.S.C. 1640(a). 

21. Fair Credit Reporting Act, 15 U.S.C. 
1681(n). 

22. Motor Vehicle Information and Cost 
Savings Act, 15 U.S.C. 1918(a), 1989(a) (2). 


Commodities 


(FTC), 15 


tThis Hst is compiled from information 
submitted to the Judiciary Subcommittee by 
the Council for Public Interest Law and the 
Attorneys’ Fee Project of the Lawyers’ Com- 
mittee for Civil Rights Under Law. 
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23. Consumer Product Safety Act, 15 U.S.C. 
2072, 2073. 

24. Federal Trade Improvements Act 
(Amendments), 15 U.S.C. 2310(a) (5) (d) (2). 

25. Copyright Act, 17 U.S.C. 1116. 

26. Organized Crime Control Act of 1970, 
18 U.S.C, 1964(c). 

27. Education Amendments of 1972, 20 
U.S.C, 1617. 

28. Mexican American Treaty Act of 1950, 
22 U\S.C. 2774-21. 

29. International Claim Settlement Act, 22 
US.C, 1623(f). 

30. Federal Tort Claims Act, 28 U.S.C. 2678. 

31. Norris-LaGuardia Act, 29 U.S.C. 107. 

32. Fair Labor Standards Act, 29 U.S.C. 
216(b). 

33. Employees Retirement Income Security 
Act, 29 U.S.C. 1132(g). 

34. Labor Management Reporting and Dis- 
closure Act, 29 U.S.C. 431(c), 501(b). 

35. Longshoremen and Harbor Workers 
Compensation Act, 33 U.S.C. 928. 

36. Water Pollution Prevention and Con- 
trol Act, 33 U.S.C, 1365(d). 

37. Ocean. Dumping Act, 33 U.S.C. 1415 
(g) (4). 

38. Deepwater Ports Act of 1974, 33 U.S.C. 
1515. 

39. Patent Infringement Act. 35 U.S.C. 285. 

40. Servicemen's Group Life Insurance Act, 
38 US.C. 784(g). 

41. Servicemen's Readjustment Act, 38 
US.C, 1822(b). 

42. Veterans Benefit Act, 38 U.S.C, 3404(c). 

43. Safe Drinking Water Act, 42 US.C. 
300j-8(d). 

44. Social Security Act (Amendments of 
1965), 42 U.S.C. 405(b). 

45. Clean Air Act (Amendments of 1970), 
42 U.S.C, 1857h-2, 

46. Voting Rights Act Amendments of 1975, 
42 U.S.C. 19731(e). 

47, Civil Rights Act of 1964, Title II, 42 
U.S.C. 2000a-3(b) . 

48. Civil Rights Act of 1964, Title VII, 42 
U.S.C. 2000e-5(k). 

49. Legal Services Corporation Act, 42 
U.S.C. 2996e(f). 

50. Fair Housing Act of 1968, 42 U.S.C. 
3612(c). 3 

51. Noise Control Act of 1972, 42 U.S.C. 
4911(d). 

. Railway Labor Act, 45 U‘S.C. 153(p). 
. Merchant Marine Act of 1936, 46 U.S.C. 


| Communications Act of 1934, 47 U.S.C. 


: Interstate Commerce Act, 49 U.S.C. 8, 
16(2), 908(b), 908(e), and 1017(b) (2). 


In the Alyeska decision the court held 
that attorneys’ fees should not ordinarily 
be awarded to a prevailing party, unless 
expressly authorized by act of Congress. 

Mr. WHITE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DRINAN. I yield to the gentleman 
from Texas (Mr. WHITE). 

Mr. WHITE. Mr. Speaker, I want to 
clear up some colloquy made earlier dur- 
ing the rule debate. The gentleman from 
Massachusetts has made an interesting 
point, that previous to the Alyeska case, 
the courts were awarding attorneys’ fees 
to the prevailing side, but by reason of 
that case the courts have said they must 
have statutory authority prior to award- 
ing attorneys’ fees to either prevailing 
party. 

Mr. DRINAN. The gentleman has 
stated the case very precisely. 

Mr. WHITE. Mr, Speaker, if the gen- 
tleman will yield further, in this case 
the bill suggests awarding attorneys’ fees 
to the prevailing side, but on further 
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examination it would appear that the 
courts under this bill, if it becomes law, 
could award attorneys’ fees to a plain- 
tiff regardless of motivation in bringing 
a suit; but as to the defendant, the 
courts would have to have proof that 
the action brought by the plaintiff was 
vexatious or malicious in nature before 
being able in its discretion to award at- 
torneys’ fees. 

Mr. DRINAN. Any plaintiff who brings 
a suit merely to harass, or a suit which 
is clearly vexatious or malicious, will be 
denied counsel fees. 

This bill is not intended, nor are the 
other 52 similar provisions in Federal 
law, to encourage groundless and frivo- 
lous litigation or to allow lawyers or liti- 
gants or their clients to recover unjustly 
from a defendant. 

In such cases, a defendant can recover 
when a suit brought against him is vexa- 
tious; malicious, and unsubstantiated. 

Mr. WHITE. Mr. Speaker, if the gen- 
tleman will yield further, in order to bal- 
ance out the opportunities to defendants 
to be accorded the opportunity for 
awarding of attorneys’ fees, inasmuch as 
the gentleman controls the time and will 
control the time throughout the day and, 
therefore, can yield for purposes of 
amendment, I wonder if the gentleman 
would consider yielding at an appropri- 
ate time for an amendment to add at 
the end of the bill prior to the words, 
“amend the title to read,” there can be 
an award without respect to motivation 
in filing the action or proceeding, so that 
the defendant would not have to prove 
the vexatious or malicious nature of the 
suit filed; in other words, to have an 
en ee for discretionary attorneys’ 

ees. 

Mr. DRINAN. Mr. Speaker, I avpreci- 
ate the situation the gentleman de- 
scribes. But in this case the rules require 
that I yield for debate only; we have 
taken from the table a bill passed by the 
Senate, S. 2278, and we must contain de- 
bate within those contours. But let me 
assure the gentleman that in the sub- 
committee from which this bill emerged, 
chaired by the gentleman from Wiscon- 
sin (Mr. KASTENMEIER), we have continu- 
ously had hearings on the very serious 
problem the gentleman raises. I hope 
that early in the next session we will 
have an omnibus bill for the situation 
described. That bill might provide that, 
when a person is sued and where the 
nature or justice requires, such person 
could get adequate counsel fees. 

Mr. RAILSBACK. Mr. Speaker, will the 
gentleman yield? 

Mr. DRINAN. I yield to the gentleman 
from Illinois. 

Mr. RAILSBACK. Mr. Speaker, I would 
like to simply say to my friend from 
Texas that it is my understanding that 
when this matter came up over in the 
Senate, the Senator from Alabama was 
most concerned. In fact, I think the Sen- 
ator even conducted something in the 
nature of a filibuster until the Senator 
was able to get the language that we see 
in the bill before us. 

I would say to the gentleman that if 
the Senator from Alabama, who was so 
concerned about it, is satisfied with the 
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language, I would hope the gentleman 
would also be satisfied. 

Mr. WHITE. Mr. Speaker, if the gen- 
tleman will yield further, I feel hearings 
next year would be helpful. We know 
many actions today are brought in the 
nature of harassment or blackmail, but 
are difficult to be proved. 

Mr. RAILSBACK. Mr. Speaker, if the 
gentleman will yield so I could respond, 
I would say to the gentleman that in 
the language of the bill itself nowhere 
is it required by that language that the 
prevailing defendant proves vexatious ac- 
tion or harassment or intimidation. 

In other words, I think maybe the gen- 
tleman’s concerns may be unfounded. 
But, as I said before, I think it is very 
significant that the Senator from Ala- 
bama, who is so concerned about this, 
agrees that this language is acceptable 
to him. 

Mr. WHITE. I am sure we all hope to 
be able to discuss this further. 

Mr. DRINAN. Mr. Speaker, I continue 
to yield to the distinguished gentleman 
from Illinois (Mr. Rarspack) for the 
purpose of debate only. 

Mr. RAILSBACK. Mr. Speaker, I rise 
in support of S. 2278 which is designed 
to allow the court, in its discretion, to 
award reasonable attorney fees to pre- 
vailing parties—other than the United 
States—in suits to enforce the Civil 
Rights Acts which Congress has enacted 
since 1866. 

Mr. Speaker, in the United States, the 
prevailing party in a law suit is ordinar- 
ily not entitled to collect a reasonable 
attorneys’ fee from the loser. This is 
known as the American rule, At com- 
mon law, attorneys fees were not al- 
lowed. For centuries, in England, how- 
ever, there has been statutory authoriza- 
tion to award costs and attorneys’ fees. 

In the United States, Congress has 
provided, over the years, more than 50 
provisions for attorneys’ fees in a wide 
variety of statutes. With regard to civil 
rights cases, the Congress has, in the 
more recent statutes, provided for an 
award of attorneys’ fee and the purpose 
of this bill is to make an award of 
attorneys’ fee possible in all civil rights 
cases. 

Prior to 1975, the Federal courts, as 
a narrow exception to the “American 
rule,” were allowing attorneys’ fees on 
the theory that civil rights plaintiffs act 
as “private attorneys general” in elimi- 
nating discriminatory practices which 
affect all citizens. This vindicates a pol- 
icy that Congress considered very im- 
portant and of high priority. However, 
the Supreme Court reversed this prac- 
tice in 1975, in Alyeska Pipeline Service 
Corp., v. Wilderness Society, 421 U.S. 
240. In that case, the Court held that 
Federal courts do not have the power 
to award attorneys fees to a prevailing 
party, unless an act of Congress express- 
ly authorizes it. Although the Alyeska 
case involved only environmental con- 
cerns, the decision banned attorneys’ 
fees awards in a wide range of cases, in- 
cluding rights. This legislation only di- 
rects itself to the civil rights cases. 

Mr. Speaker, in considering S. 2278 for 
passage today, I have been alerted to 
several legal issues which were not raised 
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at hearings held by the Senate and House 
committees. Not wishing to establish any 
legal precedents by implication, I would 
like to make several points explicitly 
clear with respect to the intent of this 
bill. 

I have been informed by the Commit- 
tee on Education and Labor as well as 
several education associations that under 
title VI of the Civil Rights Act and title 
IX of the Education Amendments of 1972 
there exists a serious question as to 
whether an individual complainant or 
class of complainants has the right to 
sue as a private plaintiff. To date the 
Department of Health, Education, and 
Welfare has been the prime enforcer of 
these titles and in the case of Cannon 
against University of Chicago, the Sev- 
enth Circuit U.S. Court of Appeals stated 
that Congress gave the right of action to 
HEW and not to private individuals. 

It has been brought to my attention 
that by granting attorneys’ fees to pre- 
vailing parties other than the United 
States, Congress might implicitly au- 
thorize a private right of action under 
title VI and title IX. This is not the in- 
tent of Congress. This bill merely creates 
a remedy in the event the courts deter- 
mine that an individual may sue under 
these statutes. This bill does not author- 
ize or statutorily grant any private right 
of action which does not now exist. 

Second, it has been brought to my 
attention that under title VII of the Civil 
Rights Act of 1964, it has been deter- 
mined that prevailing parties are entitled 
to attornevs’ fees. This title was created 
for the purpose of remedving illegal dis- 
crimination based on race, religion, sex, 
and national origin. In the past several 
years section 1981 of the Civil Rights Act 
of 1866 has been used ouite extensively 
to obtain remedies against illegal race 
discrimination. 

To date, however, attornevs’ fees have 
not been allowed under section 1981. It is 
not the intent of Congress nor is it the 
intent of this statute to encourage per- 
sons to sue directly under section 1981 
rather than using the services provided 
by the Equal Employment Opportunity 
Commission under title VII of the Civil 
Rights Act. Congress has established the 
EEOC to remedy individual complaints 
as well as patterns and practices of il- 
legal discrimination and has authorized 
the Commission to sue on behalf of the 
plaintiffs. By the enactment of this stat- 
ute Congress does not intend to create 
any new rights under section 1981 other 
than the possible remedy of attorneys’ 
fees for the prevailing party. 

Mr. DRINAN. Mr. Speaker, I yield to 
the gentleman from Wisconsin (Mr. 
KasTENMEIER) for the purpose of debate 
onlv,. 

Mr. KASTENMEIER. Mr, Speaker, I 
thank the gentleman from Massachu- 
setts for vielding to me. I commend him 
for his efforts in managing the Senate 
bill. 

This legislation, Mr. Speaker, which 
passed the Senate yesterday, is similar 
to a House bill (H.R. 15460), which was 
revorted favorably by the Committee on 
the Judiciarv September 15 of this year. 
That perticular bill was cosponsored by 
all members of the subcommittee, in- 
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cluding minority members, the gentle- 
man from Illinois (Mr. RAILSBACK) and 
the gentleman from California (Mr. 
Wiccins). That. bill, H.R. 15064, was 
scheduled to be on the suspension cal- 
endar on September 21, but the House 
only reached 14 matters scheduled for 
that day and did not reach this bill. 

The Senate bill differs from the House 
bill in only one respect. It allows the 
recovery of attorneys’ fees to prevailing 
defendants in cases brought by the 
United States under the Internal Reve- 
nue Code. It allows the court in its dis- 
cretion to make such awards, when the 
United States has acted in bad faith, for 
purposes of harassment, or vexatiously 
or frivolously. It is expected that the 
cost to the Federal Government will be 
negligible. 

The original bill, S. 2278, and its com- 
panion House bill, H.R. 15460, related 
to civil rights laws only and were 
strongly supported by the Justice De- 
partment in the hearings before the 
subcommittee. At that time, as a matter 
of fact,. Mr. Rex Lee, Assistant Attorney 
General of the Civil Division, expressed 
the support of the Justice Department 
for statutory authorization to allow 
provisions for prevailing plaintiffs to be 
awarded attorneys’ fees in civil rights 
cases. I emphasize “prevailing plain- 
tiffs.” S. 2278 will accomplish this and 
will also allow the courts to award fees 
to prevailing defendants, as well. When 
defendants prevail in cases brought un- 
der the civil rights laws, the courts have 
interpreted that their recovery may be 
possible, in the discretion of the court, 
only in cases where the plaintiffs have 
acted in bad faith with frivolous, vexa- 
tious or harassing lawsuits. 

It is not suggested in the text of the 
bill, but the House should be aware of 
the fact that that is the way the courts 
have been interpreting the standards, 
the guidelines for recovery when the 
prevailing party is. the defendant. We 
intend that standard to continue in order 
to avoid a chilling effect on plaintiffs 
seeking to insure their civil and consti- 
tutional rights. 

The Allen amendment in the Senate 
bill specifically allows recovery against 
the Federal Government in certain 
taxpayer’s suits under the same prevail- 
ing defendant standard enunciated 
above. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. DRINAN. Mr. Speaker, I will be 
happy to yield now for the Purpose of 
debate only to the gentleman from Min- 
nesota, assuming the gentleman from 
Wisconsin has finished. 

Mr. KASTENMEIER. Mr. Speaker, I 
have not finished my speech. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield for a ouestion? 

Mr. DRINAN. No. I have yielded to 
the gentleman from Wisconsin. 


CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 


The SPEAKER pro tempore. Evidently 
a quorum is not present. 
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Without objection, a call of the House 
was ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 858] 


Goodling 
Green 
Hall, ni, 
Harrington 
Harsha 
Hébert 
Hefner 
Heinz 
Hillis 
Hinshaw 
Holland 
Horton 


Nix 
O'Hara 
O'Neill 
Passman 
Fepper 
Pickle 
Pike 
Pressier 
Randall 
Rees 
Rhodes 
Riegie 
Risenhoover 
Ryan 
Santini 
Sarasin 
Scheuer 
Schneebeli 
Shipley 
Shuster 
Snyder 
Spellman 
Stanton, 

J. William 
Stanton, 

James V. 


Adams 
Addabbo 
Ambro 
Andrews, N.C. 
Armstrong 
Ashley 
Baldus 
Beard, Tenn. 
Blouin 
Boggs 
Bonker 
Broomfie’d 
Brown, Mich, Howe 
Burke, Fla, Ichord 
Burton, Phillip Jacobs 
Byron Jarman 
Carney Johnson, Colo. 
Cederberg Jones, N.C. 
Clancy Karth 
Clausen, Keys 

Don H. LaFalce 
Clay Landrum 
Cleveland Lloyd, Calif. 
Conyers McCloskey 
Cotter McCollister 
Coughlin McDonaid 
D'Amours Madigan 
Derrick Mathis 
Dickinson Matsunaga 
Diggs Meeds 
Dingell Melcher 
Downing, Va. Meyner 
du Pont Michel 
Emery Mikva 
Erlenborn Milford 
Esch Mills 
Eshleman Mink 
Evans, Colo. Mitchell, Md. 
Evins, Tenn. Moffett 
Flowers Montgomery 
Flynt Moorhead, Pa. 
Forsythe Moss 
Frey Murphy, N.Y. 
Goldwater Neal 


The SPEAKER. On this rollcall 303 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Stark 

Steed 

Stee man 
Steirer, Ariz. 
Stephens 
Stuckey 
Teague 
Thompson 
Tsongas 
Udall 
Vander Jagt 
Vigorito 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Young, Ga. 


CIVIL RIGHTS ATTORNEYS’ FEES 
AWARDS ACT 


The SPEAKER. The gentleman from 
Massachusetts (Mr. Drinan) is recog- 
nized. 

Mr. DRINAN. Mr. Speaker, I am happy 
to yield to the gentleman from Wiscon- 
sin (Mr. KasTeNMEIER) and to the gen- 
tleman from Maryland (Mr, Bauman) 
to continue their discussion. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN, I thank the gentleman 
for yielding. 

The gentleman from Wisconsin in his 
usual erudite and very adequate manner 
was describing the situation in which a 
prevailing party could recover. I believe 
he had just said that the case law taken 
together with the pending legislation as 
applied to a prevailing defendant would 
prevent defendants from recovering 
costs for attorneys’ fees, unless the ac- 
tion that was brought was vexatious and 
frivolous or to harass or embarrass. Is 
that a correct estimate of the law, taken 
together with this pending bill? 

Mr. KASTENMEIER. I will say to the 
gentleman that is a correct statement, 
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but I would also say, as background to 
that, that this has been consistently in- 
terpreted in this fashion in recent years 
by the courts. We have not in this legis- 
lation, nor has the Senate, suggested any 
alteration of that standard. Indeed, the 
Department of Justice on January 23, 
1976, after a December hearing re- 
sponded that it would suggest as guide- 
lines for recovery against the Federal 
Government by a prevailing defendant 
only those cases in which bad faith, har- 
assment, or intimation by the Govern- 
ment was shown. So actually, in terms of 
a defendant’s opportunity for recovery 
of attorney’s fees, this is a more liberal 
interpretation than two-thirds of the 
Federal law authorizing the awards of 
attorneys’ fees, which provide for the 
award in the case of a prevailing plain- 
tiff only. Therefore, this is the most lib- 
eral present standard presently applied 
in the federal system in terms of where 
and when a defendant has an oppor- 
tunity to recover, both in civil rights 
cases, and in IRS suits brought by the 
Federal Government. 

Mr. BAUMAN. If the gentleman would 
yield further, I think this underscores 
the concern that was expressed by a 
number of Members during debate on 
the rule, that this legislation brought to 
us at this eleventh hour is weighted 
heavily in favor of the plaintiffs recover- 
ing their legal fees and against defend- 
ants who may in many instances have a 
right to recover fees. It is not a de- 
fendants’ bill by any means, and even 
though defendants may win cases on the 
merits, they may well be denied any 
recovery. It seems to me that in that 
case it is going to encourage plaintiffs’ 
suits, and it will be almost impossible for 
defendants, even if they win, to recover 
anything. 

Mr. KASTENMEIER, After the Al- 
yeska case, of course, the situation is that 
& prevailing defendant would not receive 
an award of attorneys’ fees. At least 
under this particular bill, a prevailing 
defendant could be awarded attorney's., 
fees in certain cases. Granted, the stand- 
ard aprlied is different froma prevailing 
plaintiff, but that is and has been part 
of the development of Federal law, and 
that differentiation of standards has not 
been changed by us. It would require, 
rather, a radical change in concent of 
awards if we were to go in that direc- 
tion, and might present a chilling effect 
in civil rights cases. 

Why is there need for this legislation? 

Prior to May 12, 1975, when the Su- 
preme Court decided the case of Alyeska 
Pive'ine Service against Wilderness So- 
ciety, the courts in their equity powers 
were awarding attorney’s fees to pre- 
vailinz plaintiffs in civil rights cases and 
other public interest cases in which the 
parties had vindicated important rights, 
and had acted as “private attorneys gen- 
eral.” This was one of the exceptions to 
the “American rule” that each party 
generally pays his or her own fees, no 
matter who wins the case. In the Alyeska 
case. the Supreme Court ruled that 
courts do not have the power to award 
attorney’s fees to prevailing parties ab- 
sent specific statutory authority. In fact, 
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it noted that civil rights laws were among 
the areas where such awards would be 
appropriate, but where Congress must 
express its intention by authorizing those 
awards. S. 2278 is a direct response to the 
Alyeska case, and will close the gaps 
generated by it. 

The Committee on the Judiciary, and 
specifically the subcommittee which I 
chair, has several different attorneys’ 
fee bills before it. We held 3 days of 
hearings, and determined, consistent 
with the Justice Department suggestion, 
that our initial approach to the problem 
would be to respond with narrowly 
drawn lezislation: such as, to authorize 
attorney’s fees in those specific situa- 
tion where private enforcement of civil 
and constitutional rights was anticipated 
and to be supported. What higher prior- 
ity exists than in the civil rights area? 
The Supreme Court itself suggested this 
substantive area; the Justice Depart- 
ment supported attorney’s fees in civil 
rights cases; several other witnesses, in- 
cluding the Civil Rights Commission, the 
American Bar Association Special Com- 
mittee on Public Interest Law, the Coun- 
cil on Public Interest Law, and other citi- 
zens have urged this amendment to civil 
rights legislation. Presently, attorney’s 
fees are authorized in over 50 statutes. 
Among them are several civil rights 
laws. 

The Emergency School Aid Act, titles 
II and VII of the Civil Rights Act of 1964, 
the equal employment opportunity 


amendments, the Voting Rights Act 
Amendments of 1975, the Fair Housing 


Act, and the Age Discrimination in Em- 
ployment Act of 1967. This bill will close 
the gap in the civil rights area and insure 
equal access to the courts of those per- 
sons seeking to enforce their constitu- 
tional and statutory rights. 

What kinds of cases will be covered if 
S. 2278 is enacted? 

First. The family of a veteran of the 
U.S. Army who could not be buried in 
a local cemetery because his skin was 
black; 

Second. Black citizens who have been 
systematically kept off jury lists; 

Third. A physician who participated 
in a program of medical assistance to 
black citizens, and was therefore denied 
privileges in a local hospital; and 

Four. Mental patients who were forced 
into involuntary, unpaid labor. 

There are many other noteworthy 
cases in which citizen access to the 
courts will be insured by passage of 
S. 2278. 

I was going to conclude my remarks, 
Mr. Speaker, by suggesting that this bill 
is only a beginning of our response to 
the Alyeska case and the needs of citizen 
access to the courts. The gentleman 
from Illinois (Mr. Crane), the gentle- 
man from Ohio (Mr. SEIBERLING), the 
gentleman from North Dakota (Mr. 
ANDREWS), the gentleman from New 
York (Mr. Koc), and other Members 
suggested a number of areas and ap- 
proaches which I believe the next Con- 
gress will need to take up. We need help, 
I would say, from the administration 
and from the Department of Justice who 
could advise us with greater particular- 
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ity as to the impact, cost, and effective-Revised Statutes, by blacks denied em- 


ness potentially of such legislation. So 
we should understand today that this is 
only a first step and a rather limited 
and cautious one. It does not overturn 
law or practice, except the Alyeska case, 
and it does extend in the direction of a 
defendant in terms of Internal Revenue 
cases, the one area where vexatious or 
harassing prosecution of suits by the 
Government can produce a recovery of 
attorneys’ fees on the part of defend- 
ants. The Subcommittee on Courts, Civil 
Liberties and the Administration of Jus- 
tice intends to continue the active study 
of the bills presented by these Members, 
and to consider drafting new legislation. 
An omnibus approach, though not rec- 
ommended by the Justice Department, 
may be an appropriate vehicle for such 
legislation. However, the issue needs 
much further analysis than this session 
would allow. We welcome continued in- 
put in this area, and promise that pas- 
sage of S. 2278 will be an important step 
in the direction of providing equal jus- 
tice under the law. 

I suggest then that this will be still 
an open matter as an issue for the Con- 
gress but at this late hour we do well to 
adopt this very, very limited step today. 

Mr. DRINAN. I thank the gentleman 
from Wisconsin. 

I am happy to yield briefly for pur- 
poses of debate only to my good friend, 
the gentleman from New York (Mr. 
FISH). 

Mr. FISH. Mr. Speaker, the civil rights 
attorney’s fees bill, S. 2278, would allow 
a court, at its discretion, to award at- 
torney’s fees to a prevailing party in 
suits brought to enforce the civil rights 
laws. The purpose of the bill is to allow 
the courts to provide the traditional 
remedy of counsel fee awards to private 
citizens who must go to court to vindicate 
their rights under the civil rights stat- 
utes. 

The Supreme Court’s recent Aleyeska 
decision requires specific statutory au- 
thority for attorney’s fee awards. This 
bill restores to the courts authority which 
they had exercised for years under the 
private attorneys general concept. It fills 
the gap in the civil rights laws under 
which attorney’s fees have become un- 
available in the most fundamental civil 
Tights cases. 

The average citizen does not have the 
financial resources to bring suit to en- 
force his rights unless attorney’s fees are 
awarded. This bill should be passed in or- 
der to provide more effective enforcement 
of the civil rights laws. 

Without the provision of attorney’s 
fees, it would be very difficult to bring 
cases such as the following: 

First. Suits under section 1977 of the 
Revised Statutes—and section 1978— 
against real estate companies which re- 
fuse to sell lots to blacks. Lee v. Southern 
Home Sites (429 F. 2d 290 (5th Cir. 
1970)). 

Second. Suits under section 1978 of the 
Revised Statutes against realtors who 
discriminate in renting residential prop- 
erty. Brown v. Ballas (331 F. Supp. 1033 
(N.D. Tes. 1971) ). 

Third. Suits under section 1979 of the 


ployment by the State highway safety 
patrol on the basis of race, Morrow v. 
Crisler (F. Supp. (S.D. Miss., Sept. 
29,1971) ), and against a housing author- 
ity violating the 14th amendment equal 
protection clause by fixing rentals for 
welfare recipients at a higher rate than 
for nonwelfare recipients who had the 
same income. Hammond v. Housing Au- 
thority and Urban Renewal Agency of 
Lane County, Oreg., (328. F. Supp. 586 
(D. Oreg. 1971) ). 

Fourth. Suits under section 1980 of the 
Revised Statutes—and sections 1977, 
1979, and 1990—by inmates of a peniten- 
tiary alleging violation of the inmates’ 
rights under the ist, 8th, 13th, and 14th 
amendments. Gates v. Collier (F. Supp. 
N.D. Miss., Feb. 14, 1973) ). 

Fifth. Suits under section 1981 of the 
Revised Statutes, which allows action 
against those having knowledge of a 
conspiracy to deprive persons of their 
civil rights and ability to prevent it, yet 
they do not, as in the case of police offi- 
cers who witnessed one officer beat the 
plaintiff and did nothing to prevent it. 
Symkowski v. Miller (294 F. Supp. 1214 
(D.C. Wis., 1969) ). 

Mr. DRINAN. Mr. Speaker, I am 
happy to yield for purposes of debate 
only to the distinguished gentleman 
from Minnesota (Mr. QUIE). 

Mr. QUIE. I thank the gentleman for 
yielding. 

I would like to ask the minority mem- 
ber, the gentleman from Illinois (Mr. 
RAILSBACK), a question. I would like the 
gentleman from Massachusetts to listen 
to see if he agrees. 

First I would like to ask if the U.S. 
Government is the plaintiff in a civil 
rights case against an individual or cor- 
poration, can that individual or corpora- 
tion as the prevailing party be awarded 
attorney’s fees against the U.S. Gov- 
ernment? 

Mr. RAILSBACK. Mr. Speaker, will 
the gentleman yield? 

Mr. DRINAN, I yield to the gentleman 
from Illinois. 

Mr. RAILSBACK. Mr. Speaker, as I 
read the bill before us, my answer would 
be yes. What we do is limit the United 
States from recovering but we do not 
limit the rights of other prevailing par- 
ties to recover in the event the United 
States would be the plaintiff in an action 
such as described in the bill. 

Mr. QUIE. Mr. Speaker, if the gentle- 
man will yield, would the gentleman 
from Massachusetts agree with that 
answer? Does the gentleman agree with 
that answer? 

Mr. DRINAN. I am not entirely cer- 
tain because the statutes covered by this 
bill are not ordinarily used by the United 
States to initiate civil rights cases. 

Mr. RAILSBACK, Mr. Speaker, if the 
gentleman will yield, I will try to answer. 

Mr. DRINAN, I yield to the gentleman 
from Illinois. 

Mr. RAILSBACK. What my answer 
is, as I read the bill before us, we limit 
the right of the U.S. Government to re- 
cover, we do not limit in a case where 
the United States would be the plaintiff 
suing a defendant, we do not limit the 
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defendant's right to recover. Where the 
judge might decide that a prevailing de- 
fendant should recover, we do not limit 
the defendant from recovering from the 
United States in civil rights cases. 

Mr. DRINAN., If the gentleman will 
yield, that is very clearly limited. If a 
Federal judge came to that conclusion 
it would indeed be a most unusual case. 
This provision was inserted into the Sen- 
ate bill. It did not originate with the 
House Judiciary Committee. It does give 
a remedy for the most extraordinary 
case where the defense could assert and 
prove to a Federal judge that an IRS 
case brought against him was so vexa- 
tious and so without merit that he should 
get compensation. 

Mr. QUIE. Let me ask a second ques- 
tion. Suppose the individual while per- 
haps he could not prove it was harass- 
ment or vexatious in the sense they 
brought a case they should not have 
brought before them, if he did prevail 
and the effects of paying his own 
attorney's fees and defense costs were 
economically damaging to him, would 
not the court be permitted to make a 
judgment, as I read this bill, that would 
require the attorney’s fees to be paid to 
that individual as the prevailing party? 

Mr. RAILSBACK. If the gentleman will 
yield further, I will give the gentleman 
from Minnesota my view in response to 
his question. 

As I read the bill, there is nothing 
that limits the right of a judge to exer- 
cise discretion in awarding reasonable 
attorney's fees to a prevailing litigant. 
Now the history has been however that 
judges have been reluctant to ever award 
reasonable attorney's fees unless there is 
evidence that there has been a vexa- 
tious or intimidating or harassing suit 
brought. 

We are not, in my opinion, attempting 
to change that; but in more direct re- 
sponse to the question of the gentleman 
from Minnesota (Mr. Que) we are giv- 
ing the court discretion to decide that. 
We are not saying in the bill that the 
court can only award reasonable attor- 
neys fees in cases where the suit was 
vexatious. We are not setting that forth. 
So I recognize that traditionally a court 
is very reluctant to award reasonable at- 
torneys fees to people unless there is in- 
timidation or harassment. On the other 
hand, we do not limit recovery to those 
cases. Clearly, that is not the intent of 
this legislation. 

Mr. QUIE. Mr. Speaker, if the gentle- 
man will yield further, the next ques- 
tion I have on the IRS is if the United 
States is the plaintiff and loses a civil 
rights case against a school district or 
college, cən that school district or col- 
lege as the prevailing party be awarded 
attorneys fees against the U.S. Govern- 
ment? 

Mr. RAILSBACK. Mr, Speaker, if the 
gentleman will yield further, again it 
would be in the discretion of the court 
and nowhere in the bill do we prevent 
a school district or college from recover- 
ing reasonable attorneys fees. even in a 
case where the United States is a party 
plaintiff. 


CONGRESSIONAL RECORD — HOUSE 


Mr. QUIE. Mr. Speaker, if the gentle- 
man will yield further, the last question, 
as I read the bill, the court can award 
reasonable attorneys fees to the prevail- 
ing party, in the bill it happens to treat 
even-handedly the prevailing party, 
whether it is the defendant or the plain- 
tiff. 

Mr. RAILSBACK. That is exactly the 
way I read the bill. 

Mr. QUIE. Mr, Speaker, I thank the 
gentleman. 

Mr. DRINAN. Mr. Speaker, I yield such 
time as she may consume to the gentle- 
woman from New York (Ms. HOLTZMAN) , 
a member of the committee. 

Ms. HOLTZMAN. Mr. Speaker, I rise in 
very strong support of this legislation. 
I want to compliment the gentleman 
from Massachusetts (Mr. Drinan) and 
the gentleman from Wisconsin (Mr. 
KASTENMEIER) for their leadership in 
bringing this very important bill to the 
floor. 

The Civil Rights Attorneys’ Fees Award 
Act of 1976 (H.R. 15460) will help to as- 
sure that all Americans can have access 
to the courts to obtain the protec- 
tions against discrimination contained 
in our laws and the Constitution. 

I am particularly pleased that the bill 
includes the amendment I offered in the 
Judiciary Committee adding title IX of 
the Education Amendments of 1972— 
which prohibits discrimination in educa- 
tion on the basis of sex—to the civil rights 
statutes covered by this bill. 

For a number of years, Federal courts 
awarded attorneys’ fees to people who 
won law suits in civil rights cases rea- 
soning that the person who brings such 
a case functions as a “private attorney 
general” and acts not only for himself 
but also to enforce our laws. 

Last year, however, in Alyeska Pipe- 
line Service Corporation against Wilder- 
ness Society, the Supreme Court ruled 
that attorneys’ fees cannot be awarded 
unless specifically provided for by a 
statute. That is the purpose of this bill. 

Plaintiffs who suffer discrimination 
and other infringements of their civil 
rights are usually not wealthy people. 
The organizations who have helped them 
bring their cases are frequently not well 
financed. The Justice Department does 
not have the resources to bring suit for 
every civil rights violation. Thus, many 
people, deprived of their civil rights, may 
not as a practical matter be able to do 
anything about it. It is not right to deny 
people who cannot afford to pay attor- 
neys’ fees the availability of justice 
through our courts. 

I am pleased that my amendment to 
include title IX of the Education Amend- 
ments of 1972 in this bill was adopted 
by the House Judiciary Committee and 
added to the Senate bill on the floor of 
that body. Title IX is the statute which 
protects people from sex discrimination 
in education. It is vitally important for 
protecting women from discrimination in 
admission to graduate school, tracking 
into vocational programs which lead to 
deed end jobs, discrimination in faculty 
promotion and tenure decisions, and 
other forms of discrimination. 
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Mr. DRINAN. Mr. Speaker, I am happy 
to yield such time as she may consume to 
the gentlewoman from Texas (Miss 
JORDAN). 

Miss JORDAN. Mr. Speaker, I thank 
the gentleman from Massachusetts for 
yielding to me. 

I rise in support of this legislation. I 
wish that there were something I could 
say which would allay the fears expressed 
by the gentleman from Maryland and 
others that somehow the plaintiffs and 
the defendants are not treated with 
equanimity under this legislation. What 
we are trying to do in this bill is simply 
to open the judicial process to everybody 
who is entitled to use that process. Hope- 
fully, they would not be discouraged be- 
cause of the prospect of attorney fees de- 
terring their enthusiasm. There is no 
reason why, if a person feels he has a le- 
gitimate case, that he has a meritorious 
suit, that he should refrain from going 
into court simply because he thinks the 
cost of the attorneys would be too much 
for him to bear. 

Mr. Speaker, I feel that we have a re- 
sponsibility to join those other 54 cases 
which allow for the awarding of at- 
torneys fees and say to those potential 
plaintiffs and the defendants also that, 
“You are not to be deterred simply be- 
cause you have to hire a lawyer.” 

This is not a bill that we could term 
a food-stamp bill for lawyers. It is not 
going to work that way. 

I know many are concerned about the 
language which talks about vexatious, 
embarrassment and harassment, but 
these words have a diminution effect on 
those plaintiffs who may bring actions 
which are not of any merit and should 
not be brought in any court of law. If 
the plaintiff knows that that plaintiff 
may be saddled with attorneys fees if he 
brings a suit which is vexatious or for 
purposes of harassment or intended to 
embarrass the defendant, the language of 
this bill would deter that plaintiff from 
bringing such a suit. 

So just do not look at it as some ad- 
ditional burden on the part of defendants 
under this suit. Look at it as a deterrent 
on the part of the plaintiff from bringing 
those actions which have no business 
whatsoever in a court of law. 

If we could view that kind of a balance, 
it may be that we could go along with 
this language, which is only an attempt 
to carry out what all of us want, and 
that is to open the doors of access to the 
system of justice to everyone who comes 
to the door if he does, in fact, have a 
meritorious claim. 

I hope that the Members will support 
this measure. I support it without reser- 
vation. I know the Members feel that the 
hour is late and that there is not time for 
a fair consideration of it. but if they were 
to look at it, it is just a right piece of leg- 
islation which ought to be adopted by 
this body. 

Mr. BAUMAN. Mr. Speaker, will the 
gentlewoman yield? 

Miss JORDAN. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, the dis- 
tinguished gentlewoman from Texas has 
given a brilliant exposition of her case as 
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always, and I certainly can wumnderstand 
her point. I am not so much concerned 
about dampening enthusiasm for law 
suits. I agree that people ought to have 
their legal rights vindictted, but could 
we not imagine a situation in which a 
so-called publie interest lawyer, who may 
be financed independently, would be in- 
clined to file a suit not only to test a legal 
point but atso in the haope that the court 
would grant his client plaintffs’ legal fees, 
and therefore his expenses? 

It might well be in the nature of a 
harassing suit, and there are many of 
these filed across the country. It seems to 
me that this legislation and the hope of 
reimbursement it creates is going to en- 
courage suits. It is most difficult to prove 
harassment or malicious intent on the 
part of a plaintiff and so defendants 
would be at a disadvantage. 

Miss JORDAN. I can only say in re- 
sponse to the gentleman from Marytand, 
have faith in your judges. It is their dis- 
cretion which will determine whether 
this party is entitled to attorneys” fees, 
and I know the gentleman has an abid- 
ing faith in the American judiciary. 

Mr. SEIBERLING. Mr. Speaker, as 
the original congressional sponsor of leg- 
islation to authorize the awarding of at- 
torneys’ fees in civil ri¢hts cases, I rise in 
strong support of 5. 2278. 

Although the bill is entitled the Civil 
Rights Attorney’s Fee Awards Act, it is 
not a lawyers’ bill. Instead. it is legis- 
lation which is clearly needed—because 
of the Supreme Court's ruling last year 
in Alyeska Pipeline Service Co. v. Wilder- 
ness Society—if our civil rights laws are 
to be effective. 

In the Alveska case, the Supreme Court 
held that, with a few very narrow excep- 
tions, the Federal courts have no in- 
herent power to award attorneys’ fees 
unless a statute expressly authorizes such 
awards. 

The effect of that ruling on the civil 
rights laws is going to be devastating 
unless we enact this bill. In fact, a failure 
to authorize the awarding of attorneys’ 
fees in civil rights cases will, as a practi- 
cal matter, repeal the civil rights laws for 
most Americans. 

Most Americans, Mr. Speaker, cannot 
afford to hire a lawyer if their constitu- 
tional rights are violated or if they are 
the victims of illegal discrimination. 
Most Americans simply cannot obtain 
free legal services, no matter how meri- 
torious their case may be. 

Right now, if someone violates your 
civil rights, you have the legal right to 
go to court and sue that person to make 
him stop violating your rights and also to 
make him pay you for any injury you 
have suffered. But—and this is im- 
portant but—you have to pay the entire 
expense of hiring your lawyer, even if you 
win the case. So, what do you do if you 
cannot afford a lawyer and cannot get 
free legal services? The answer is that 
there is nothing you can do, because you 
will have become the victim of a legal 
system which is not very responsive to 
the majority of Americans who cannot 
find effective legal assistance and 
representation. 

Unless you can get adequate legal rep- 
resentation, the civil rights laws are just 
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a lot. of words. But if you can obtain a 
lawver’s services, those civil rights laws 
cre the vehicle for vou to fight illegal and 
unconstitutional discrimination. If you 
have a meaningful opportunity to use 
the civil rights laws to protect yourself, 
then they are among the most important 
laws in the entire United States Code. 

if the law does not authorize the 
awarding of attorneys’ fees in merito- 
rious civil rights cases, many potential 
plaintiffs will be deterred from bringing 
deserving cases to remedy violations of 
the Constitution, especially those cases 
in which the appropriate relief is pri- 
marily equitable or injunctive rather 
than monetary. 

Mr. Speaker, neither the Constitu- 
tion nor the civil rights laws are self- 
executing. Instead, they rely both on 
public or governmental and on private 
enforcement. The Government obviously 
does not have the resources to investigate 
and prosecute all possible violations of 
the Constitution, so a great burden falls 
directly on the victims to enforce their 
own rights. Our laws should facilitate 
that private enforcement, and should— 
within reasonable limits—encourage po- 
tential civil rights plaintiffs to bring 
meritorious cases. 

Two weeks ago, Mr. Speaker, Congress 
completed action on a very important 
antitrust bill, the Hart-Scott-Rodino 
Antitrust Improvements Act. Yesterday 
the President signed it into law. That 
act contains a provision for attorneys’ 
fees in purely private injunction cases 
under the antitrust laws. What we said 
in the Judiciary Committee report on 
that bill is worth repeating here: 

The antitrust laws clearly reflect the na- 
tional policy of encouraging private parties 
... to help enforce the antitrust laws... 
Litigation by “private attorneys general” for 
monetary relief and for injunctive relief has 
frequently proved to be an effective enforce- 
ment tool. . . . Alyeska creates a significant 
deterrent to potential plaintiffs bringing and 
maintaining lawsuits to enjoin antitrust 
violations. Without the opportunity to re- 
cover attorneys’ fees in the event of winning 
their cases, many persons and corporations 
would be unable to afford or unwilling to 
bring antitrust injunction - cases, 

Indeed, the need for awarding of attorneys’ 
fees in § 16 injunction cases is greater than 
the need in § 4 treble damage cases. In dam- 
age cases, a prevailing plaintiff recovers com- 
pensation, at least. In injunction cases, how- 
ever, without the shifting of attorneys’ fees, 
a plaintiff with a deserving case would per- 


' sonally have to pay the very high price of 


obtaining judicial enforcement of the law 
and of the important national policies the 
antitrust laws reflect. A prevailing plaintiff 
should not have to bear such an expense. 


The meaning is very simple: when the 
cost of private enforcement, actions be- 
comes too great, there will be no private 
enforcement. 

The civil rights laws are no less im- 
portant than the antitrust laws, so we 
should give civil rights victims the same 
protections we give antitrust victims. 

Of course, Congress has recognized 
that some civil rights laws are deserving 
of attorneys’ fees awards. In reviewing 
one such law, the Supreme Court said the 
following: 

When the Civil Rights Act of 1964 was 
passed it was evident that enforcement would 
prove difficult and that the Nation would 
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have to rely in part upon private litigation as 
a means of securing broad compliance with 
the law. A Title II [of the 1964 Civil Rights 
Act, 42 U.S.C. § 2000a, et seq.} suit is thus 
private in form only. When a plaintiff brings 
an action under the Title, he cannot recover 
damages. If he obtains an infunction, he does 
so not for himself alone but also as a “private 
attorney general,” vindicating a policy that 
Congress considered of the highest priority. 
If successful plaintiffs were routinely forced 
to bear their own attorneys’ fees, few 
aggrieved parties would be in a position to 
advance the public interest by invoking the 
injunctive powers of the federal courts. Con- 
gress therefore enacted the provision for 
counsel fees—not simply to penalize litigants 
who deliberately advance arguments they 
know to be untenable but, more broadly, to 
encourage individuals injured by racial dis- 
crimination to seek judicial relief under 
Title II. 

“It follows that one who succeeds in 
obtaining an injunction under that Title 
should ordivarily recover an attorney’s fee 
unless special circumstances would render 
such an award unjust ... Newman v. Piggie 
Park Enterprises, Inc., 390 U.S. 400, 401-02 
(1968) (footnotes omitted) . 


One of the expert witnesses in the 
Judiciary Committee hearings, Armand 
Derfner of the Lawyers’ Committee for 
Civil Rights Under Law, explained the 
anomoly created by Alyeska in the fol- 
lowing manner: 

The Alyeska decision created an unex- 
pected and anomalous fan in laws. For in- 
stance, fees are now authorized in an employ- 
ment discrimination suit under Title VII of 
the 1964 Civil Rights Act, but not in the 
same case brought under 42 U.S.C. § 1981, 
which protects similar rights, but involves 
fewer technical prerequisites to the filing of 
an action, Fees are allowed in a suit under 
Title II of the 1964 Act challenging discrimi- 
nation in a private restaurant, but not in 
suits under 42 U.S.C. § 1983 redressing viola- 
tions of the Federal Constitution or laws by 
officials who are sworn to uphold the laws. 


Mr. Speaker, the civil rights attor- 
neys’ fee legislation which I introduced— 
H.R. 8220, with 16 cosponsors—called for 
the mandatory awerd of attorneys’ fees 
to prevailing plaintiffs, because I felt 
that the awards should be automatic ex- 
cept in the most extraordinary circum- 
stances. I understand that S. 2278 will 
codify that view as to prevailing plain- 
tiffs, following the Piggie Park guidelines. 

I also felt that prevailing defendants 
should receive attorneys’ fees only in the 
most extraordinary circumstances. Al- 
yeska makes it very clear that the Fed- 
eral courts have the inherent authority 
to award attorneys’ fees to defendants 
if the pleintiffs has acted in bad faith, 
vexatiously, wantonly, or for oppressive 
reasons. And that is the standard which 
should be applied under S. 2278. It would 
be wholly inappropriate for the courts 
to regularly award attorneys’ fees to de- 
fendants who prevail in these civil rights 
cases, 

It is important that we understand 
that, while the bill authorizes awards to 
“any party” who substantially prevails, 
in the exercise of discretion under this 
bill, the courts are expected to applv the 
appropriate, and differing, standards 
applicable to plaintiffs and to defend- 
ants. Mary Frances Derfner of the Law- 
yers Committee for Civil Rights Under 
Law explained the reason for the differ- 
ence in the following way: 
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The reasons for the different standards are 
obvious. Congress, having provided for attor- 
neys’ fees as a means of enabling aggrieved 
parties to bring enforcement suits, does not 
intend to deter those aggrieved parties by 
making them face the prospect of paying 
thelr opponents’ fees if the suit, though 
brought in good faith, is unsuccessful. Con- 
gress does, however, intend to deter frivolous 
and harassing litigation, and the availabi'ity 
of fees to prevailing defendants would defi- 
nitely deter those plaintiffs who seek, for 
their own ends, to take advantage of citizen 
suit provisions. This theme has been re- 
peatediy expressed in cases and legislative 
history. 


Mr. Speaker, the House Judiciary 
Committee reported out a counterpart, 
H.R. 15460, to the bill before us, S. 2278. 
The Senate bill, however, contains an 
additional provision allowing the award 
of attorneys’ fees to prevailing defend- 
ants in cases brought by the Govern- 
ment against persons alleged to have vio- 
lated the Internal Revenue Code. In view 
of the possibility—and, unfortunately, 
the occasional actuality—of abuse by the 
Internal Revenue Service of the Govern- 
ment’s powers to enforce the tax laws by 
bringing civil actions without founda- 
tion, in bad faith or for the purpose of 
harassing individual taxpayers, the Sen- 
ate addition is a good one, which I 
strongly support. 

Mr. Speaker, this bill deserves our 
overwhelming support. A vote for the bill 
is a vote for effective civil rights laws. 

Mr. DRINAN. Mr. Speaker, I. move 
the previous question on the Senate bill. 

The previous question was ordered. 

The Senate bill was ordered to be read 
& third time and was read the third 
time. 
MOTION TO RECOMMIT OFFERED BY MR. ASH- 

BROOK 


Mr. ASHBROOK. Mr. Speaker, I offer 
& motion to recommit. 

The Clerk read as follows: 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. ASHBROOK. I certainly am, Mr. 
Speaker. 

3 The SPEAKER. The gentelman quali- 
es. 

The Clerk read as follows: 

Mr. ASHRBOOK moves to recommit the bill, 
B. 2278 to the Committee on the Judiciary 
with instructions that the bill be reported 
back forthwith with the following amend- 
ment; 

“Sec. 3. The provisions of this act shall 
take effect upon enactment and shall be ap- 
Plicable to cases filed only after the effec- 
tive date of this act.” 


Mr. ASHBROOK. Mr. Speaker, I mere- 
ly take this time—and I will not take 
more than a minute—but I think I can 
point out to the House, or at least to 
those who are here, the legislative trav- 
esty we find ourselves in. The gentleman 
from Massachusetts would not recognize 
anyone for an amendment. I think there 
are very important amendments to be 
offered. 


Whatever problems we have with this 
bill, whatever fears we have, we will at 
least allay some of those fears if we 
exempt from the coverage of this act 
all of those hundreds of cases which are 
pending right now. That is one small step 
we can take to make this a more re- 
sponsible piece of legislation. 


Mr. Speaker, I certainly would urge 
adoption of this motion to recommit. 

The SPEAKER. Without objection, the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER, Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 104, nays 268, 
not voting 58, as follows: 


[Roll No. 859] 
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Hagedorn 
Hail, Tex. 
Hamilton 
Han ey 
Hannaford 
Harkin 
Harr.ngton 
Harris 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Heckler, Mass. 
He.stoski 
Hicks 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Ala, 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeler 
Kazen 


Metcalfe 
Mezvinsky 
Miller, Calif, 


Mitchell, Md. 
Moakley 
Mollohan 
Moore 
Moorhead, Pa. 


Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nolan 
Nowak 
Oberstar 
Obey 
O’Brien 
O'Neill 
Cttinger 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
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Rostenkowski 
Roush 
Roybal 
Ruppe 
Russo 
St Germain 
Santini 
Sarbanes 
Schroeder 
Se‘beriing 
Sharp 
Shipiey 
S'mon 
Sisk 
Slack 
Smith, lowa 
Solarz 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symingtor 


Abdnor 
Ambro 
Anderson, 
Calif. 
Archer 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn, 
Bevill 
Bowen 
Breaux 
Brinkley 
Brooks 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burleson, Tex. 
Burlison, Mo, 
Butler 
Cederberg 
Clawson, Del 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel; R. W. 
Devine 
Dickinson 
Downing, Va. 
Edwards, Ala. 
English 
Erlenborn 
Forsythe 
Fountain 
Frey 


Abzug 
Addabbo 
Alexander 
Allen 
Anderson, Il. 
Andrews, N.C, 
Andrews, 

N. Dak, 
Annunzio 
Ashley 
Aspin 
Aucoin 
Badillo 
Baucus 
Beard, R.I. 
Bedell 
Bell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Broomfield 
Brown, Calif, 
Buchanan 


YEAS—104 


Ginn 
Goldwater 
Goodling 
Grassley 
Guyer 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 
Hefner 
Henderson 
Hightower 
Holt 
Jarman 
Johnson, Pa, 
Jones, N.C. 
Jones, Okla, 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Landrum 
Latta 
Levitas 
Lloyd, Tenn. 
Lott 
Lujan 
McDonald 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 


NAYS—268 


Burgener 
Burke, Calif, 
Burke, Mass, 
Burton, John 
Byron 
Carney 
Catr 
Carter 
Chappell 
Chisho.m 
Clausen, 
Don H, 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Til. 
Conable 
Conte 
Corman 
Cornell 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 
de la Garza 
Delaney 
De‘lums 
Dent 
Derrick 
Derwinski 
Diggs 
Dodd 


Moorhead, 
Calif. 
Mottl 
Myers, Ind. 
Nichols 
Paul 
Poage 
Rhodes 
Roberts 
Robinson 
Rousselot 
Runnels 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Spence 
Symms 
Taylor, Mo. 
Taylor, N.C, 
Teague 
Vander Jagt 
Waggonner 
Wampler 
Whitehurst 
Whitten 
Winn 
Wirth 
Young, Alaska 
Young, Fla. 


Downey, N.Y. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
Early 
Eckhardt 
Edgar 
Edwards, Calif, 


Fisher 
Fithian 
Fiood 
Florio 
Flowers 
Foley 

Ford, Mich. 
¥Vord, Tenn. 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Gonzalez 
Gradison 
Gude 


Koch 

Krebs 
Krueger 
LaFaice 
Lagomarsino 
Leggett 
Lehman 


Lent 

Lloyd, Calif. 
Long, La. 
Long, Md. 
Lundine 
McClory 
McCloskey 
McCormack 


Talcott 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van Deerlin 
Vander Veen 
Vanik 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Wolff 
Wydler 
Wylie 

Yates 
Yatron 
Young, Tex, 
Zablocki 
Zeferettl 


NOT VOTING—58 


Hinshaw Passman 
Holand Pepper 
Howe Quillen 
Ichord Riegie 
Jacobs Ryan 
Johnson, Colo. Sarasin 
Scheuer 
Snyder 
Spellman 
Steelman 
Steiger, Ariz. 
Stephens 
Thompson 
Udall 
Vigorito 
Wilson, C. H. 
Wright 
Young, Ga. 


Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressier 
Preyer 
Price 
Pritchard 
Quie 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 


Maguire 
Mazzoli 
Meeds 

Melcher 


Adams 
Armstrong 
Baldus 
Burke; Fla, 
Burton, Phillip 
Clancy 
Conyers 
Cotter 
Dingell 

du Pont 
Esch 


Keys 
McCollister 
Madigan 
Mahon’ 
Mann 


Eshieman 
Evans, Colo. 
Evins, Tenn. 
Flynt 

Green 

Hall. Ill. 
Hébert 
Heinz 

Hillis 


The Clerk announced the following 
pairs: 

Mrs. Meyner with Mr. Evins of Tennessee. 

Mr. Pepper with Mr. Armstrong. 

Mr. Thompson with Mr, Mahon. 

Mr. Phillip Burton with Mr. Esch. 

Mr. Cotter with Mr. Holland. 

Mr Hébert with Mr. Hall of Illinois. 

Mr. Matsunaga with Mr. Madigan. 

Mr. Moss with Mr. du Pont. 

Mr. Nix with Mr. Passman. 

Mr. Mikva with Mr. Burke of Florida. 

Mr. Ichord with Mr. Milford. 

Mr. Conyers with Mr. Eshleman. 

Mr. Adams with Mr. Moffett. 

Mr. Green with Mr. Sarasin. 

Mrs. Keys with Mr. Clancy. 

Mr. Jacobs with Mr. Quillen. 

Mr. Riegle with Mr. Howe. 

Mrs. Spellman with Mr. McCollister. 

Mr. Vigorito with Mr. Flynt. 
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Mr. Charles H, Wilson of California with Mineta 


Mr. Scheuer. 


Mr. Young of Georgia with Mr. Steiger of 


Arizona. 


Mr. Wright with Mr. Heinz. 
Mr. Mann with Mr. Johnson of Colorado. 
Mr. Evans of Colorado with Mr. Stephens. 
Mr. Dingell with Mr. Hillis. 


Mr. Baldus with Mr, O'Hara. 


Mrs. Mink with Mr. Udall. 
Mr. Ryan with Mr. Steelman. 


Messrs. TALCOTT, QUIE, and HAGE- 
DORN changed their vote from *‘yea” to 


“nay.” 


So the motion to recommit was 


rejected. 


The result of the vote was announced 
as above recorded. 


The SPEAKER pro tempore 


(Mr. 


BoLLING). The question is on the passage 


of the bill. 


The question was taken. 


RECORDED VOTE 


Mr, BUTLER. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 306, noes 68, 
not voting 56, as follow: 


Abzug 
Addabbo 
Alexander 
Allen 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C, 
Andrews, 

N, Dak. 
Annunzio 
Armstrong 
Ashley 
Aspin 
AuCoin 
Badillo 
Baucus 
Beard, R.I, 
Bedell 
Bell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Biouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. - 
Clay 
C.eveland 
Cochran 
Cohen 
Collins, Til, 
Conable 
Conte 
Corman 


[Roll No. 860] 


AYES—306 


Cornell 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskt 


Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Erlenborn 
Evans, Ind. 
Fary 


Fountain 
Fraser 
Frenzel 
Fuqua 


Hamilton 
Hanley 
Hannaford 


Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Heck'er, Mass, 
Hefner 
Helstoski 
Hicks 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hu'chinson 
Hyde 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 

Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Lehman 
Lent 

Levitas 
Lloyd, Calif, 
Long, La. 
Long, Md. 
Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 


Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Miller, Calif. 
Mills 


Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moak.ey 
Mollohan 
Moore 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, ll. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
No.an 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
Calif, 
Pattison, N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Railsback 
Randall 


Abdnor 
Ambro 
Archer 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn, 
Bevill 
Bowen 
Breaux 
Brinkley 
Burleson, Tex. 
Burlison, Mo. 
Clawson, Del 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 
Frey 
Haley 
Hall, Tex. 
Hammer- 
schmidt 


Rangel 


Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
St Germain 
Santini 
Sarbanes 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 


NOES—68 


Hansen 
Henderson 
Hightower 
Holt 
Jarman 
Jones, Ala, 
Jones, N.C. 
Jones, Tenn. 
Kelly 
Ketchum 
Kindness 
Landrum 
Lloyd, Tenn. 


Miller, Ohio 

Montgomery 

Moorhead, 
Calif. 

Mottl 

Myers, Ind. 

Nichols 


Stark 


Steiger, Wis. 
S:okes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
‘Taicott 
Teacue 
Thompson 
Thone 
Thornton 
Trax.er 
Treen 
Tsongas 
Tiiman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Walsh 
Wampter 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, Tex, 
Winn 

Wolff 
Wydler 
Wyiie 

Yates 
Yatron 
Young, Tex. 
Zablockt 
Zeferetti 


Paul 

Poage 
Rhodes 
Roberts 
Robinson 
Rousselot 
Satterfield 
Schneebeli 
Shuster 
Sikes 
Spence 
Sy)mms 
Taylor, Mo, 
Taylor, N.C, 
Waggonner 
Whitten 
Young, Alaska 
Young, Fia. 


NOT VOTING—56 


Adams 
Baldus 
Burke, Fla. 
Burton, Phillip 
Clancy 
Conyers 
Cotter 
Dingell 

du Pont 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Flynt 
Green 

Hall, Tl. 
Hébert 
He'nz 

Hillis 


The Clerk announced the following 


pairs: 


Mr. Wirth with Mr. Dingell. 


Hinshaw 
Holland 
Howe 
chord 
Jacobs 
Jeffords 
Johnson, Colo. 
Karth 

Keys 
Leggett 
McCollister 
Matsunaga 
Meyner 


Pepper 
Quillen 
Riegle 
Ryan 
Sarasin 
Scheuer 
Snyder 
Stanton, 
James V. 
Steed 
Stee man 
Steiger, Ariz. 
Stephens 
Udall 
Vigorito 
Wiison, C. H. 
Wirth 
Wright 
Young, Ga. 


Mrs. Meyner with Mr. Evins of Tennessee, 
. Pepper with Mr. Esch. 
. Cotter with Mr. Holland. 


. Phillip Burton with Mr. Hall of Illinois. 


. Matsunaga with Mr. du Pont. 


. Moss with Mr. Passman. 


. Nix with Mr. Burke of Florida. 
. Mikva with Mr. Eshleman. 
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Mr, Conyers with Mr. Heinz. 

Mr. Adams. with Mr. Sarasin, 

Mr, Green with Mr. Clancy. 

Mrs, Keys with Mr. Howe, 

Mr. Jacobs with Mr. McCollister. 

Mr, Riegle with Mr. Flynt. 

Mr. Moffett with Mr. Scheuer. 

Mr. Vigorito with Mr. Steiger of Arizona. 

Mr. Charles H, Wilson of California with 
Mr. Stephens. 

Mr. Young of Georgia with Mr. Hillis. 

Mr. Wright with Mr. Steelman, 

Mr. Evans of Colorado with Mr, Karth. 

Mr. Baldus with Mr. Leggett. 

Mrs. Mink with Mr. Ryan. 

Mr. Hébert with Mr. Udall. 

Mr. Steed with Mr. James V, Stanton, 

Mr. Ichord with Mr, Jeffords. 

Mr. Quillen with Mr. Johnson of Colorado. 


So the Senate bill was passed. 
The result of the vote was announced 
as above recorded. 
ail motion to reconsider was laid on the 
e. 


GENERAL LEAVE 


Mr. DRINAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill, S. 2278, just passed. 


The SPEAKER pro tempore (Mr. 


Bo.iinc). Is there objection to the re- 
quest of the gentleman from Massachu- 
setts? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Heiting, one of 
his secretaries. 


PERMISSION TO INCLUDE REPORT 
Soy 15390 IN PERMANENT REC- 
OR: 


Mr. FOUNTAIN. Mr. Speaker, H.R. 
15390, a bill to establish an HEW Office 
of Inspector General which I sponsored, 
and which was cosponsored by other 
Members, was approved by the House on 
September 29 as an amendment to H.R. 
11347. In order that an explanation of 
this legislation and its background may 
appear in the Recorp. I ask unanimous 
consent that House Report No. 94-1573, 
the report on H.R. 15390, be included in 
the permanent record following my re~ 
marks on H.R. 11347. 

The SPEAKER pro tempore (Mr. Bon- 
LING). Is there objection to the request 
of the gentleman from North Carolina? 

There was no objection. 


PROVIDING FOR CONVENING OF 
IST SESSIONS OF 95TH CONGRESS 


Mr. O’NEILL. Mr. Speaker, I offer a 
privileged joint resolution (H.J. Res. 
1119) to provide for the convening of the 
first session of the 95th Congress, and 


ask for its immediate consideration. 
The SPEAKER pro tempore. Is there 


objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The Clerk read the joint resolution 
as follows: 
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HJ. Res. 1119 
Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the first regu- 
lar session of the 95th Congress shall be- 
gin at 2 o’clock post meridian on Tuesday, 
January 4, 1977. 


Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, I won- 
der if the gentleman could explain the 
reason behind the 2 p.m. beginning time 
for the first session of the 95th Con- 
gress. Is not the constitutional hour of 
meeting noon? 

Mr. O'NEILL. The constitutional time 
would nave been 12 o'clock on Janu- 
ary 3, but by mutual agreement with 
the leadership, we decided on the hour of 
2 p.m., on January 4. 

There will not be too much business 
anticipated on that particular day, so 
that we set it from Monday to Tuesday 
in order to give the Members, and par- 
ticularly the new Members, an oppor- 
tunity for their families to come into 
Washington and to have a day to look 
around the city. There had been some 
discussion about setting the date later, 
but as the gentleman knows, the Elec- 
toral College will meet on Thursday, 
January 6. 

Mr, BAUMAN. I thank the gentleman 
for his explanation. I look forward to 
seeing him and serving with him in 
whatever capacity he may occupy in the 
next Congress, 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and a 
her ayaey to reconsider was laid on the 
able. 


CONFERENCE REPORT ON H.R. 10210; 
UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1976 


Mr. ULLMAN. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
10210) to require States to extend un- 
employment compensation coverage to 
certain previously uncovered workers; to 
increase the amount of the wages sub- 
ject to the Federal unemployment tax; 
to increase the rate of such tax; and for 
other purposes, and ask unanimous con- 
sent that the statement of the Managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no obiection. 

The Clerk read the statement. 

(Por conference report and statement, 
see proceedings of the House of Wednes- 
day, September 29, 1976.) 

Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the further reading of the state- 
ment be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may require to 
make an overall statement, and then I 


CONGRESSIONAL RECORD — HOUSE 


shall yield to the chairman of the Sub- 

committee on Unemployment Compen- 
sation and the acting chairman of the 
Subcommittee on Public Assistance, the 
gentleman from California (Mr. CoR- 
MAN) who will give the Members of the 
House a more detailed analysis of the 
conference report. 

Mr. Speaker, the conference report on 
H.R. 10210 that is before the House rep- 
resents the culmination of almost 2 years 
of work by the Committee on Ways and 
Means and its unemployment compensa- 
tion and public assistance subcommit- 
tees. The report contains badly needed 
changes in the coverage and financing 
provisions of the permanent Federal/ 
State unemployment compensation pro- 
gram. 

Under the provisions of the legislation 
agreed to by the House and Senate con- 
ferees, unemployment compensation pro- 
tection is extended to State and local 
government employees, farmworkers 
employed by large farm operations, and 
certain domestic workers. The increases 
in the employer-paid unemployment 
compensation taxes will begin the process 
of restoring solvency to the unemploy- 
ment compensation system at the Fed- 
eral and State levels. 

These changes in coverage and financ- 
ing must be made in order to improve and 
preserve the present Federal/State un- 
employment compensation program. Mr. 
Corman, chairman of the Subcommittee 
on Unemployment, will explain in more 
detail the unemployment compensation 
provisions of the conference report. 

The bill also makes important im- 
provements in the supplemental security 
income program. The conference report 
provides $30 million of needed services 
for disabled children under the SSI pro- 
gram. It also makes modifications as to 
the eligibility of individuals in commu- 
nity residences for SSI recipients; to en- 
courage the development of community 
group homes for the mentally retarded, 
compared to care in nursing homes. 

The SSI amendments also protects SSI 
recipients from loss. of medicaid due to 
social security cost-of-living increases. 
These and other provisions related to SSI 
were very similar to provisions in com- 
prehensive SSI bill, H.R. 8911, which the 
House passed in late August. While I wish 
that more of the provisions contained in 
the SSI bill could have been enacted, the 
improvements that are contained in this 
conference report on the unemployment 
compensation bill are very significant 
and the result of very significant initia- 
tives from the House. Mr. Corman, the 
acting chairman of the Subcommittee on 
Publie Assistance will also explain the 
SSI provision in greater detail. 

Mr. Speaker, I want to commend the 
chairman of the subcommittee, the 
gentleman from California (Mr. CORMAN) 
who is also the acting chairman of the 
Subcommittee on Public Assistance, for 
the extensive work that he has done, 
along with the minority members, the 
gentleman from Wisconsin (Mr. STEIGER) 
in particular. Also, Mr. Chairman, many 
Members contributed to the development 
of this legislation. Among these was our 
colleague from Illinois, (Mr. Mrxva). The 
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thrust of a. provision included in the 
conference report which provides serv- 
ices for disabled children was originally 
introduced as a separate bill in the 
spring of 1975 by Mr. Mirva. While there 
have been disagreements as to the exact 
nature of legislation to provide these 
services, the leadership which has been 
displayed in this area by Mr. Muxva is to 
be highly commended. 

Mr. Speaker, I now yield 10 minutes 
to the gentleman from California (Mr. 
Corman) the chairman of the subcom- 
mittee. 

Mr. CORMAN. Mr. Speaker, the corn- 
ference report that is before us today 
eontains extremely important changes 
in the unemployment compensation and 
supplementary security income pro+ 
grams. The Unemployment Compensa- 
tion and Public Assistance Subcommit- 
tees began work on the changes con- 
tained in this legislation almost 2 years 
ago. The changes that have been ap- 
proved by the House and Senate con- 
ferees will make needed improvements in 
both programs. 

Before explaining the unemployment 
compensation provisions in the confer- 
ence report I want to personally thank 
the members of the Unemployment 
Compensation Subcommittee and the 
Committee on Ways and Means that 
have worked so hard on this legislation 
during the past 2 years. I particularly 
want to recognize the major contribution 
and crucial role of the ranking minority 
member of the subcommittee, BILE 
STEIGER, in the development and progress 
of this legislation. It is largely a result of 
his understanding and strong interest in 
improving the program that we are today 
at the point of approving this conference 
agreement containing needed changes in 
the unemployment compensation pro- 
gram. 

As approved by the conferees the bill 
makes the following major changes: 

It extends coverage under the per- 
manent Federal-State unemployment 
compensation law to State and local goy- 
ernment employees and certain domestic 
and farm workers, thereby providing 
more equal treatment of the Nation’s 
workers; 

It increases the employer paid unem- 
ployment compensation taxes in order to 
begin restoring solvency in the unem- 
ployment compensation program at the 
State and Federal levels, with the ob- 
jective of preserving the present Fed- 
eral/State insurance structure of the 
system. 

It modifies the “trigger mechanism” in 
the extended benefits program. 

It extends for 1 year the special un- 
employment assistance program; and 

It establishes a National Study Com- 
mission that will undertake a thorough 
and comprehensive examination of the 
present unemployment compensation 
program and make recommendations for 
further improvements. 

COVERAGE PROVISIONS 

In order to provide more equal treat- 
ment of the Nation’s wage and salary 
workers under the permanent law, the 
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conference report makes the following 
changes in coverage: 

Coverage is extended to agricultural 
workers of employers with 10 or more 
workers in 20 weeks or who paid $20,000 
in quarterly wages for agricultural serv- 
ices. This covers approximately 2 percent 
of farmowners and 40 percent of farm- 
workers. 

Coverage is extended to domestic 
workers of employers who paid $1,000 or 
more in any calendar quarter for domes- 
tic services. 

Coverage is extended to State and 
local government employees with the fol- 
lowing exceptions: elected officials; 
members of a legislative body or the 
judiciary; members of the State Nation- 
al Guard or Air National Guard; in- 
mates of custodial or penal institutions; 
and individuals in major nontenured or 
advisory positions or in policymaking or 
advisory positions the performance of 
the duties of which does not require more 
than 8 hours per week. Also excluded are 
emergency employees hired in case of 
disaster. A similarly worded exclusion is 
also contained in the Social Security Act 
and in the unemployment compensation 
program for Federal employees. This ex- 
clusion has the purpose of excluding only 
those individuals hired or impressed into 
service to deal directly with an emer- 
gency or urgent distress associated with 
an emergency. It is not, on the one hand, 
limited to individuals hired for the dura- 
tion of the emergency, or on the other 
hand, applicable to iudividuals hired as 
regular employees even though hired as 
temporaries for a limited time for the 
duration of the emergency. 

These coverage provisions will extend 
permanent unemployment compensation 
protection to about 8.6 million of the 10 
million jobs not presently covered: 7.7 
million local government jobs, 0.6 million 
State government jobs, 0.2 million farm 
jobs, and 0.1 million domestic jobs, This 
covers all State and local government 
employees, about 40 percent of the Na- 
tion’s farmworkers and 15 percent of the 
domestic employees in the country. 

These coverage provisions fall some- 
what short of the coverage of agricul- 
tural and domestic workers provided un- 
der the House version of H.R. 10210. Un- 
der the House bill, farmworkers of em- 
ployers with four or more workers in 20 
weeks or who paid $10,000 in quarterly 
wages would have been covered. This 
would have extended unemployment 
compensation protection to about 6 per- 
cent of the Nation’s farm operators and 
59 percent of the farmworkers. The 
House bill extended unemployment com- 
pensation protection to domestic workers 
èf employers who pay $600 in quarterly 
wages for domestic services, which would 
have covered 18 percent of the Nation’s 
domestic employers and about 22 percent 
of the domestic workers. 

‘ I would have preferred a conference 
agreement on these provisions somewhat 
closer to the House’s position. However, 
under the conference bill we have at least 
taken the first step toward providing the 
same protection under the unemploy- 
ment compensation program for farm 
and domestic workers that we provide 
other wage and salary earners. I hope we 
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can expand this coverage within the near 
future. 

The bill prohibits payment of unem- 
ployment compensation benefits during 
the summer, and other vacation periods, 
to permanently employed teachers and 
other professional school employees. It 
allows States to deny benefits during 
vacation periods to employed nonprofes- 
sional schoolworkers. 

Under the conference report, State 
and local governments are provided the 
reimbursement financing option. This 
means that State agencies and local gov- 
ernment jurisdictions have the option of 
financing unemployment compensation 
benefits either by paying the State unem- 
ployment compensation tax, the same as 
private employers, or by reimbursing the 
State fund—on a retroactive basis—for 
benefits paid to their employees. 

FINANCING PROVISIONS 


In order to begin restoring fiscal sol- 
vency at the State and Federal levels the 
conference report on H.R. 10210 makes 
the following changes in the existing 
law: 

The taxable wage base is increased 
from $4,200 to $6,000 for both Federal 
and State employer-paid unemployment 
compensation taxes. 

The net Federal unemployment com- 
pensation tax rate is increased from 0.5 
to 0.7 percent. It is reduced to 0.5 percent 
the year after all advances to the Fed- 
eral extended unemployment compen- 
sation account have been repaid. 

The Department of Labor estimates 
that the increased tax base and net Fed- 
eral tax rate will raise an additional 
$400 million in Federal unemployment 
compensation revenues in fiscal 1977, $1.1 
billion in State and Federal unemploy- 
ment compensation revenues in fiscal 
year 1978, and $2.9 billion in State and 
Federal unemployment compensation 
revenues in fiscal year 1979. 

H.R. 10210 as agreed to by the confer- 
ees, eliminates private employer financ- 
ing of extended benefit costs attribut- 
able to State and local government em- 
ployees. Federal administrative grants to 
States and the Federal share of extended 
benefits are financed out of revenues 
raised by the Federal unemployment 
compensation payroll tax imposed on all 
private employers. State and local gov- 
ernments—including those that cur- 
rently pay unemployment compensation 
benefits to their employees—do not pay 
this Federal tax, and will not be required 
to do so under this bill. Under current 
law, private employers pay the tax that 
finances administration costs and ex- 
tended benefit expenditures for their 
employees and public sector employees. 
Provisions in the conference bill make 
State and local governments liable for 
all extended benefit costs attributable to 
their employees. Unemployment compen- 
sation administrative costs attributable 
to State and local government employ- 
ees will continue to be financed out of 
the Federal UI trust fund. 

BENEFIT PROVISIONS 


There are several important provisions 
in the conference bill pertaining to the 
payment of unemployment compensation 
benefits. The House-passed bill elimi- 
nated the 120-percent factor in the State 
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trigger in the permanent extended ben- 
efits program which provides benefit 
weeks 27 to 39 during periods of abnor- 
mally high unemployment. Under the 
compromise worked out in the confer- 
ence, extended benefits will be payable 
in a State when one of the three condi- 
tions is met: First, there is a seasonally 
adjusted national insured unemployment 
rate of 4.5 percent based on the most 
recent 13-week period; second, the un- 
adjusted State-insured unemployment 
rate has averaged 4 percent for 13 con- 
secutive weeks, and the rate is 20 percent 
higher than the State’s average insured 
unemployment rate for the correspond- 
ing 13-week period in the 2 preceding 
years; or third, the State’s unadjusted 
insured unemployment rate is 5 percent 
or higher. In other words, a State may 
waive the 120-percent factor when its 
insured unemployment rate reaches 5 
percent, 

A provision of the House bill accepted 
by the Senate prohibits disqualification 
for UC benefits solely on the basis of 
pregnancy. Other provisions in the con- 
ference report prohibit payment of UC 
benefits to professional athletes’ during 
off-season periods if there is reasonable 
assurance of employment and to illegal 
aliens. A provision added by the Senate 
and accepted by the House requires 
States to reduce unemployment com- 
pensation by the amount of any pension 
or retirement benefit received by a claim- 
ant. This provision does not take effect 
until October 1, 1979, allowing the Na- 
tional Study Commission established by 
the bill time to study the matter before 
it is implemented. 

The conference report also extends for 
1 year the special unemployment assist- 
ance program. The purpose of this ex- 
tension is to continue for 1 additional 
year temporary unemployment compen- 
sation protection under a modified spe- 
cial unemployment assistance—SUA— 
program for those groups of workers who 
will be brought into the permanent Fed- 
eral/State program under the provisions 
of H.R, 10210. The extension of SUA will 
maintain unemployment compensation 
protection for agricultural workers, do- 
mestic workers, and State and local 
government employees between Decem- 
ber 31, 1976, when SUA expires under 
existing law, and January 1, 1978, the 
effective date for coverage of these 
groups of workers under the permanent 
Federal/State UC program proposed in 
H.R. 10210. 

The extension of SUA requires that 
the State base period be used in deter- 
mining eligibility for SUA. This change 
will restrict the payment of SUA bene- 
fits to eligible unemployed individuals 
working in employment not covered 
under permanent Federal or State UC 
law—agricultural, domestic, and State 
and local government employment. 

The conference bill also prohibits 
payment of SUA benefits during recess 
periods to nonprofessional school em- 
ployees with reasonable assurance of 
returning to their previous jobs at the 
end of the recess period. A similar pro- 
vision pertaining to professional school 
employees—teachers, researchers, and 
administrators—is. contained in present 
law. 
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The Congressional Budget Office— 
CBO—estimates that the extension of 
SUA contained in the bill will cost $193 
million in fiscal year 1977. 

NATIONAL STUDY COMMISSION 


H.R. 10210 does not address all the 
problems or issues that have been raised 
with respect to unemployment compen- 
sation. The conference report establishes 
a National Study Commission for the 
purpose of examining the UC program 
and its relationship to other income pro- 
grams. The Commission will review the 
changes contained in this bill and evalu- 
ate other changes that have been 
proposed. 

The unemployment compensation pro- 
visions in H.R. 10210 are the product of 
almost 2 years’ work. They reflect a co- 
operative effort to develop sound, fair, 
and feasible changes that address critical 
problems requiring immediate attention. 

The unemployment insurance system 
is important to the American worker 
and the national economy. It was very 
fortunate that we had such a program 
in place when high unemployment hit 
in late 1974 and early 1975. Now we must 
take the steps that will not only preserve, 
but strengthen, the unemployment in- 
surance system. For these purposes I 
urge you to support this conference 
report. 

Let me turn now to the supplementary 
security income—SSI—amendments that 
were added to H.R. 10210 in the Senate 
and accepted by the House and Senate 
conferees. In the first SSI amendment 
the conferees accepted the Senate 
amendment concerned with the referral 
of blind and disabled children. receiving 
SSI benefits for services but with one 
modification. While this provision is 
Similar to section 4 of H.R, 8911 as it 
passed the House, it. is considerably im- 
proved from the House version. First of 
all, it provides for $30 million for services 
compared to the estimated $18 million a 
year for services that would have been 
provided under the House version of this 
amendment. 

In other words, it recoups $12 of the 
$37 million. of the funds for services to 
disabled children that was removed by 
the Mikva amendment to H.R. 8911. The 
conference committee would make a 
significant improvement in the Senate 
amendment by striking that provision 
which would require children under 16 
referred for services to accept the serv- 
ices—except with good cause—or lose 
their eligibility for such benefits. The 
National Association of Retarded Citi- 
zens strongly objected to this provision 
that was in the Senate bill and was con- 
tained in H.R. 8911 and has made the 
following statement: 

This stipulation is apparently modeled 
on vine current statutory requirement that 
aduits offered vocational rehabilitation serv- 
ices must accept such services or lose their 
eligibility. However, extension of this prin- 
ciple to children raises very serious issues 
of parental responsibility and informed con- 
sent, It is generally accepted that parents 
have the right and, indeed, the responsibil- 
ity to refuse proffered services which, in 
their judgment, are not appropriate, of ti- 
ferior quality, are delivered in a setting 
which is unacceptable, and so forth. We 
therefore strongly recommend that the man- 
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datory services requirement be deleted in the 
case of children. 


The National Association for Retarded 
Citizens also recommended that 100-per- 
cent Federal funding be extended for 
services for all children under the age 
of 16. While major emphasis is on serv- 
ices to children under the age of 7, the 
Senate amendment as adopted in confer- 
ence plus a statement in the conference 
report does provide the opportunity for 
services to be provided to those between 
the ages of 7 and 16. For example, the 
conference report would provide that up 
to 10 percent of the funds may be used 
for counseling, development of service 
plans, and referral in the case of all 
children under 16. Also the statement 
of the floor managers states as follows: 

With respect. to services for children ages 
1 to 16, the conferees note that the amend- 
ment as agreed to makes no change in the 
present law provision of open-ended Federal 
funding of vocational rehabilitation services 
provided by the State vocational rehabilita- 
tion agency for disabled children as well as 
adults receiving supplemental security in- 
come benefits. 


Also children 7 to 16 years of age who 
have never attended public school and 
need services to prepare them for public 
education would be eligible for services 
within the $30 million ceiling. 

A second Senate amendment is de- 
signed to protect the income of each 
member of a married couple when one 
of them is in an institution. Under exist- 
ing law, they are considered to be mar- 
ried up to 6 months after a separation 
takes place. This has led to extreme 
hardship for the spouse left at home in 
some instances. Mr. Picxre introduced 
an amendment to H:R. 8911 designed to 
mitigate this problem. Although slightly 
different in its effects, the Senate amend- 
ment essentially follows what the House 
approved on the subject; that is, to de- 
termine income and benefit amount. in- 
dividually as soon as the individual in 
a medical institution has his benefits re- 
duced. This amendment, while in tech- 
nical disagreement, was agreed to by 
the managers on the part of the House. 

A third amendment deals with the 
preservation of medicaid eligibility for 
individuals who cease to be eligible for 
SSI benefits on account of cost-of-living 
increases in social security benefits. This 
amendment has the same major objec- 
tives as an amendment introduced by 
Mr. Pickle and passed by the House in 
H.R. 8911. Whereas the House amend- 
ment would have protected all benefits, 
the Senate version, with a considerably 
smaller cost, would in effect grandfather 
in recipients of medicaid who lost their 
eligibility solely because of an increase 
in social security benefits. The amend- 
ment is also reported in technical dis- 
agreement, but was agreed to by the 
House conferees. 

A fourth amendment contained in the 
Senate bill includes a portion of the 
Fraser-O'Neill amendment to H.R. 8911. 
This amendment is concerned with the 
hold-harmiess States and the protection 
of the hold-harmless payments from 
future increases in SSI henefits on the 
basis of cost-of-living. The conferees lim- 
ited the amendment to the increases oc- 
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curring during the next 2 years; that 
is, increases. after June 30, 1977, and be- 
fore July 1, 1979. The amendment is in 
technical disagreement. 

A fifth amendment incorporates the 
entire language of the Keys amendment 
dealing with the eligibility and benefit 
amounts for persons in nonmedical in- 
stitutions and providing for States to set 
standards for such institutions. The Sen- 
ate amendment added a provision that 
SSI recipients in institutions not meeting 
the State standards would not be eligi- 
ble for full SSI payment. The conferees. 
accepted this Senate amendment, which 
is reported in technical disagreement. 

A sixth Senate amendment deals with 
assuring that unemployed fathers 
claim and receive any unemployment 
compensation to which they are entitled, 
which may then be supplemented with 
an assistance payment up to the State's 
needs standards. This amendment con- 
tains the full text of H.R. 13272 without 
change. It was agreed to by the conferees 
but is reported in technical disagree- 
ment. 

A final amendment in the Senate bill 
deals with the responsibility of State em- 
ployment offices to supply data to aid in 
the administration of AFDC and child 
support programs. This amendment 
would require employment and unem- 
ployment compensation offices to supply 
specific information as to whether an 
individual is receiving, has received, or 
has made application for unemployment 
compensation, the amount of any such 
compensation being received, the cur- 
rent—or most recent—home address of 
the individual, and whether the individ- 
ual has refused an offer of employment, 
if so, a description of the employment 
so offered and the terms, conditions, and 
rate of pay therefor. The amendment 
was modified by the conferees to elim- 
inate a more general requirement con- 
tained in the Senate amendment. Ob- 
viously, unemployment offices will not 
always have such data in their files and 
if they do not have it, would have no 
responsibility for trying to obtain it. The 
amendment is reported in technical dis- 
agreement. 

The SPEAKER. The gentleman from 
Wisconsin (Mr. STEIGER) is recognized 
for 30 minutes. 

Mr. STEIGER of Wisconsin. Thank 
you, Mr. Speaker. I do not intend to use 
30 minutes. I yield myself 5 minutes. 

Mr. Speaker, first of all, may I pay my 
compliments to the distinguished and ex- 
ceedingly able and effective chairman of 
the subcommitteé, the gentleman from 
California (Mr. Corman), not only for 
his most thoughtful comments but also 
for the opportunities he has given the 
members of the subcommittee and the 
full committee, as well as the confer- 
ence committee, to do their work. 

I extend my thanks as well to the dis- 
tinguished chairman of the full commit- 
tee for the excellent manner in which 
he has handled this legislation and for 
his patience with the members of the 
Ways and Means Committee and the 
conference committee. I extend my ap- 
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preciation also to the members of the 
subcommittee on both sides of the aisle, 
and especially to the ranking minority 
member of the Public Assistance Sub- 
committee on our side, the gentleman 
from Michigan (Mr. VANDER JAGT), all 
of whom have worked very long and very 
hard to bring this conference report to 
a culmination. 

Mr, Speaker, H.R. 10210 is a good bill. 
It should be adopted. The gentleman 
from Minnesota and I both signed the 
conference report, and we urge its ac- 
ceptance this afternoon. 

Let me list the major provisions of the 
conference report and then describe each 
of them briefly. The conferees agreed to: 

Extend the covérage of the permanent 
Federal-State unemployment compensa- 
tion system; 

Alter the present trigger provisions in 
the extended benefits program; 

Increase the unemployment compen- 
spon) taxable wage base and the tax 
rate; 

Create a National Study Commission: 

Permit the Virgin Islands to become a 
part of the Federal-State UC system; 

Prohibit disoualification from UC ben- 
efits solely on the basis of pregnancy; 

Extends the special unemployment as- 
sistance program for 1 year, until De- 
cember 31, 1977; and 

The conference report also makes sey- 
eral sienificant amendments to the sup- 
plemental security income program com- 
parable to those adopted by the House in 
separate legislation. 

By expanding coverage of the perma- 
nent Federal-State unemplovment com- 
pensation system we would protect 8.6 
million workers not now covered under 
any permanent program. Sovecifically the 
ag at report would extend coverage 


Agricultural workers of employers with 
10 or more workers in 20 weeks or who 
paid $20.000 in quarterly wages; 

Domestic workers of employers who pay 
$1,000 or more in any calendar quarter 
for domestic service: and 

Employees of State and local govern- 
ment. 

These are important features of the 
conference report. Presently these work- 
ers are covered under the special unem- 
ployment assistance program, scheduled 
to expire December 31, 1976. The confer- 
ence report would extend the special un- 
employment compensation program to 
December 31, 1977, with a phaseout 
through June 30, 1978, and then provide 
permanent coverage for the majority of 
uncovered workers under the permanent 
program effective with SUA's expiration. 

The conference report makes the ex- 
panded coverage provisions effective Jan- 
uary 1, 1978. To provide a smooth tran- 
sition, the conferees agreed to provide 
Federal reimbursement for the costs of 
unemployment compensation benefits 
paid to newly covered workers for a 6- 
month period. States would also be reim- 
bursed after the 6-month period in cases 
where they paid benefits based on newly 
covered wages earned prior to the effec- 
tive date of the new coverage provisions. 

Absent these transition provisions, 
newly covered workers would not be eligi- 
ble for SUA benefits at the expiration of 
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that program; and, they would not be 
eligible for benefits under the permanent 
program until after they had accumu- 
lated sufficient wage credits in covered 
employment. These transition provisions 
eliminate what would otherwise be a 9- 
or 10-month gap in protection for newly 
covered workers. 

While extending coverage to employees 
of State and local government, the con- 
ference report deletes provisions in the 
House-,assed bill that would have re- 
duced Federal payments to the States 
for the administrative expenses asso- 
ciated with the coverage of those State 
and local government employees. How- 
ever, the conference report retains the 
related provisions of the House-passed 
bill that would revise the definition of 
“sharable benefits” under the Federal- 
State extended benefits program to elimi- 
nate any sharing of payments by the 
Federal Government based upon serv- 
ices performed by workers in State and 
local governments. Thus, the conferees 
agreed to continue the present practice 
of reimbursement for these administra- 
tive costs but disallows reimbursement 
for relevant extended benefit costs. 

Under present law the extended bene- 
fits program pays benefits when the na- 
tional insured unemployment rate 
reaches 4.5 percent seasonally adjusted. 
The conferees would not change the na- 
tional trigger rate. However, the trigger 
would be based on the most recent 13- 
week period rather than the present re- 
quirement of each of 3 consecutive 
months. 

The State trigger, which applies in a 
given State without regard to the na- 
tional indicator, would be the same as 
present law, with one exception. Present 
law provides that extended benefits are 
payable when the unadjusted State in- 
sured unemployment rate has averaged 4 
percent for 13 consecutive weeks, and the 
rate is 120 percent of the State’s average 
insured unemployment rate for the cor- 
responding 13-week period in the two 
preceding years. The 120-percent factor 
may be waived by a State until March 31, 
1977. Under the conference report the 
120-percent factor may be waived if the 
State’s unadjusted insured unemploy- 
ment rate is 5 percent or higher. 

The conference report would increase 
the unemployment compensation taxable 
wage base and tax rate. Under present 
law employers are taxed on the basis of 
their payrolls at a rate of 3.2 percent of 
the first $4,200 in wages. Employers re- 
ceive a credit of 2.7 percent against their 
Federal tax for participating in approved 
State UC programs. Thus each employer 
pays a 0.5 percent net Federal tax. Each 
employer’s State tax rate depending on 
his or her unemployment experience rat- 
ing. 

At the present time 21 jurisdictions 
have depleted their unemployment com- 
pensation trust funds and reliable esti- 
mates indicate that unless additional 
revenues are produced, another 3 or 4 
jurisdictions will have insolvent unem- 
ployment trust funds by the end of next 
year. Over $3 billion of Federal funds 
have already bern advanced to the States 
to allow them to meet their obligations. 

In order to bring the program back to 
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a sound fiscal basis, the conference re- 
port would increase the taxable wage 
base from $4,200 to $6,000 effective Jan- 
uary 1, 1978, and would also increase the 
net Federal tax rate from 0.5 percent to 
0.7 percent effective January 1, 1977; the 
rate would remain at that level until all 
advances to the Federal extended un- 
employment compensation account have 
been repaid, The rate would then be low- 
ered back to 0.5 percent. This provision 
differs slightly from the House~passed 
provision which would have reduced the 
tax rate back to 0.5 percent in 1983 or 
upon repayment of the Federal advances, 
whichever occurred earlier. Projections 
based on the increased taxes which the 
conferees agreed to indicate that the 
Federal-State UC system will be solvent 
in 1985. 

The conference report would establish 
a National Study Commission on Unem- 
ployment Compensation, to be composed 
of 13 members, 3 appointed by the Pres- 
ident pro tempore of the Senate, 3 by the 
Speaker of the House, and 7 by the Pres- 
ident. The Commission would be directed 
to study and evaluate the present un- 
employment compensation programs in 
order to assess long-range needs, to de- 
velop alternatives, and to recommend 
changes, and be required to report back 
to the Congress on January 1, 1979. An 
interim report would be required by 
March 31, 1978. 

The conference report requires that 
labor, industry, the Federal Government, 
State government, local government, and 
small business each have at least one rep- 
resentative appointed to the National 
Study Commission. 

The conference report would also al- 
low the Virgin Islands to become part of 
the permanent Federal-State UC pro- 
gram. The Virgin Islands already has an 
unemployment compensation system in 
place and has asked to be allowed to join 
the present Federal-State system. 

The conferees agreed to the provision 
of the House bill repealing a provision in 
the program which provides UC protec- 
tion for Federal employees. Presently, 
former Federal employees seeking UC 
benefits are precluded from appealing 
the determination of the employing 
agency on the issue of their discharge or 
separation. The conference report would 
provide Federal employees with the same 
rights available to other workers, 

The conference report also contains a 
provision which would require unem- 
ployed fathers to collect any unemploy- 
ment compensation benefits to which 
they are entitled, and requires States to 
supplement such benefits where 
AFDC-UF benefits are greater and the 
unemployed father meets the tests of 
AFDC-UF eligibility. This provision re- 
solves problems in the 28 States having 
AFDC-UF programs which have arisen 
in the wake of the 1975 Supreme Court 
decision in Philbrook against Glodgett. 
The Secretary of Health, Education, and 
Welfare and the Secretary of Labor are 
directed to enter jointly into agreements 
with States, where the States are willing 
to do so, for the purpose of simplifying 
registration requirements for work and 
manpower services. These provisions are 
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identical to those of H.R. 13272 as passed 
previously by the House. 

Owing to a lack of Ways and Means 
Committee jurisdiction, the conferees 
are reporting in technical disagreement 
on a provision requiring State employ- 
ment offices to furnish certain informa- 
tion to State or local AFDC or child sup- 
port agencies. Through the greater co- 
operation which it would establish, the 
provision seeks to eliminate waste and 
fraud in these programs. 

The conference report also addresses 
the issue of whether school employees 
are entitled to unemployment compen- 
sation during the summer months. It 
would deny compensation to an instruc- 
tional research, or principal administra- 
tive employee of an educational institu- 
tion during periods between academic 
years if the individual performed such 
services in the first of such academic 
years and if he or she has a contract or 
reasonable assurance that he or she will 
perform services in any such capacity for 
an educational institution in the second 
of such academic years or terms. 

Similarly, individuals performing 
services in any nonprofessional capacity 
for an educational institution may be 
denied compensation for any week which 
commences during a period between 2 
successive academic years or terms if the 
individual has performed such services 
in the first academic year and there is 
reasonable assurance that he or she will 
perform such services in the second of 
such academic years or terms. 

This is a reasonable compromise in- 
tended to solve a difficult problem. 

H.R. 10210 as approved by the Con- 
ferees also contains important amend- 
ments to the supplemental security in- 
come program. These provisions are 
derived from H.R. 8911, which was 
passed by the House but not acted upon 
by the Senate Finance Committee. 

The conference report provides for the 
referral of all disabled persons under 
age 16 to the State maternal and child 
health and crippled children services 
agency or other agency designated by 
the Governor. Within its share of a $30 
million entitlement ceiling established by 
this legislation for fiscal 1977, 1978 and 
1979, a State may claim 100 percent Fed- 
eral reimbursement for services for dis- 
abled children who are 6 years of age and 
under, or who have never attended pub- 
lice school and who require preparation 
to take advantage of public education 
services or other services of specified 
types which seek to enhance self-suffi- 
ciency. Each State will share in the total 
entitlement based upon a ratio of the 
number of children under age 7 in its 
population compared to those under age 
7 for the entire country. HEW is re- 
quired to publish criteria on the defini- 
tion of disability as it pertains to chil- 
dren within 120 days after enactment. 

The conference report also addresses 
the serious financial problems which 
may arise when one member of a couple 
receiving SSI is institutionalized. The 
measure provides that they shall be 
treated as individuals in the determina- 
tion of benefits for any month during 
ash which the spouse is institutional- 
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Under the conference agreement no 
recipient of Federal SSI benefits would 
lose. eligibility for medicaid as a result 
of a cost-of-living increase in social se- 
curity. The cost of this provision is con- 
siderably less than that of the approach 
taken by the House in H.R. 8911, under 
which the SSI $20 unearned income dis- 
regard would have been increased by the 
percentage of the increase in social se- 
curity benefits. 

The conferees agreed that payments 
for 2 years under the SSI savings 
clause to those States which remain 
under its effect, Wisconsin, Massachu- 
setts and Hawaii, will not be reduced 
when there is a cost-of-living increase 
in Federal SSI benefits. Under the terms 
of the agreement the Federal Govern- 
ment is obligated to continue to fund 
increases granted in fiscal year 1977 and 
fiscal year 1978 in subsequent years. 

The conference report is comparable 
to H.R. 8911 with respect to provisions 
relating to SSI payments to persons in 
institutions. State assistance to an indi- 
vidual or on his behalf to a private non- 
medical group home will not be counted 
as unearned income in determining SSI 
benefits after October 1, 1976. After the 
same date the prohibition on SSI assist- 
ance in individuals residing in public in- 
stitutions is removed with respect to 
facilities serving 16 or fewer residents. 
The current provision of section 1616(e) 
of the Social Security Act is repealed as 
of October 1, 1976. 

In its place, States are required to have 
their own standards for nonmedical fa- 
cilities in which SSI recipients reside. 
These standards must be publicized as a 
part of States’ plans under title XX of 
the Social Security Act, along with any 
violations or waivers of the standards. 
The conferees accepted the Senate pro- 
vision which was not included in H.R. 
8911 under which Federal SSI payments 
would be reduced if SSI recipients are 
found to be living in facilities not meet- 
ing State standards. 

Under the conference agreement the 
Senate receded from its provision repeal- 
ing the extension of SSI and special so- 
cial security coverage to the residents of 
the Commonwealth of the Northern 
Marianas. The action enables the rele- 
vant portions of Public Law 94-241 to re- 
main in effect. 

Mr. Speaker, I urge the adoption of 
the conference report on H.R. 10210, the 
Unemployment Compensation Amend- 
ments of 1976. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California (Mr. 
KETCHUM). 

Mr. KETCHUM. Mr. Speaker and 
Members of the House, I rise in opposi- 
tion to the conference report; and I do 
not believe that that comes as a surprise 
to anyone. 

The conference report, on the unem- 
ployment compensation portion of the 
bill, still contains the feature that we 
attempted to amend out, and one that I 
am sure many Members have heard 
about from their cities and counties, and 


35135 


that is the mandatory coverage of mu- 
nicipal and county employees. 

With regard to the SUA provision, I 
feel that there is no point in going into 
that since we discussed it at some length 
on the floor the other day. I can only 
say that this bill does mandate that all 
of those uncovered individuals that are 
presently covered under SUA will be cov- 
ered by this bill and subsequently will be 
covered at the expense of employers who 
have never, ever indicated they wanted 
coverage on a State level. 

Mr. Speaker, as far as the SSI portion 
of the bill or of the conference report 
is concerned, I would have to concur. 

However, I would like to ask a ques- 
tion of the acting chairman of the sub- 
committee, the gentleman from Cali- 
fornia (Mr. CoRMAN). 

That question is this: H.R. 8911, which 
was the bill passed out of our House, in- 
cluded some provisions, particularly that 
one provision relating to SSI. Can the 
gentleman tell me whether that is in- 
cluded in this conference report? 

Mr. CORMAN. Mr. Speaker, if the gen- 
tleman will yield, no, that is not included. 
We had a very difficult parliamentary 
situation in the respect that only H.R. 
10210 was in conference. Therefore, we 
were limited in what we could do with 
respect to the part of H.R. 8911 which 
the Senate had added to H.R. 10210. 

I regret that they did not do that and 
we are therefore unable to consider it in 
the conference report. 

Mr. KETCHUM. The provisions on SSI 
do however include most of the provi- 
sions of H.R. 8911 as they passed out of 
the House? 

Mr. CORMAN. All of them that are in- 
cluded were in H.R. 8911. There were 
some significant parts of H.R. 8911 that 
were not included by the Senate but 
everything that was included by the 
Senate was out of H.R. 8911 with some 
very minor changes. 

Mr. KETCHUM. I thank the gentle- 
man from California for his information. 
I would say to the gentleman that I deep- 
ly regret that SSI has been attached to 
H.R. 10210 knowing full well that the 
SSI’s were worked on long and hard by 
the committee. I commend the gentleman 
from California (Mr. Corman) for at- 
tempting to the best of his ability to get 
those important changes made. As far as 
that portion of the conference commit- 
tee report is concerned I would certainly 
have to concur. I am only sorry that it 
is attached to this bill which I will have 
to vote against. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield the gentleman from 
California 2 additional minutes. 

Mr. KETCHUM. I thank the gentleman 
for yielding me the additional time and 
I repeat, Mr. Speaker, it is a conference 
report which I will have to vote against 
because of my very deep reservations 
about some of the provisions in H.R. 
10230 as it applies to municipal and 
county employees and SUA. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle 
man from Ohio. 
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Mr. ASHBROOK. Mr. Speaker, could 
the gentleman from California add one 
other class of employees, that of teach- 
ers? Could the gentleman tell me how 
the bill applies to teachers? 

Mr, KETCHUM. I would have to yield 
to those individuals who were on the con- 
ference committee since I was not per- 
mitted to be present with them. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, if the gentleman will yield, the 
provisions that were adopted say that in 
the case of professional employees, as 
well as nonprofessional employees—those 
two categories of public school em- 
ployees—that if there is a contract or 
reasonable assurances of reemployment 
in the fall then they are not eligible for 
unemployment compensation during the 
summer recess period. 

Mr. ASHBROOK. Mr. Speaker, could 
the gentleman further expand on the 
situation in most States where the 
teacher has tenure. I assume that if the 
school board or the appropriate school 
officials have served notice on them of 
termination of their employment in Sep- 
tember they would be covered. But in a 
situation where a teacher has tenure and 
assumes he is coming back in September, 
the gentleman is saying that they will 
not get unemployment benefits unless a 
contract has either been terminated by 
the board of education or the teacher 
herself or himself. 

Mr. STEIGER of Wisconsin. That is 
correct, yes. 

Mr, ASHBROOK. Mr. Speaker, I think 
that is a very reasonable handling of that 
situation. 

Mr. KETCHUM. Mr. Speaker, I wish to 
say that I again thank the gentleman 
from Wisconsin for yielding me the ad- 
ditional time. Again I say that I think 
the committee has done a good job on 
this very important and complex bill, but 
I can only tell the Members that they are 
going to hear from their counties and 
from their cities when thev have to either 
raise taxes or lay off individuals as a re- 
sult of this bill. 

The SPEAKER pro tempore. The time 
of the gentleman has again expired. 

Mr. STEIGER of Wisconsin. Mr, 
Speaker, I yield 1 additional minute to 
the gentleman from California (Mr. 
KETCHUM). 

Mr. KETCHUM. Again I thank the 
gentleman. 

Mr. CORMAN. Mr. Speaker, if the gen- 
tleman will yield, my only comment at 
the moment is that as far as the subcom- 
mittee is concerned that no one has made 
a greater contribution than the gentle- 
man from California on SSI because he 
has a great interest and knowledge of 
that complex subject regarding the State 
and Federal programs. Whatever hap- 
pens next year I believe we will take a 
closer look at that and I hope that the 
gentleman will be here to help us. 

Mr. KETCHUM. Mr. Speaker, I deeply 
appreciate the gentleman’s comments. 

Mr. ULLMAN. Mr. Speaker, since this 
is a missing component on the budget 
process this year, and in order to fur- 
ther clarify the position of the Budget 
Committee on this, I am pleased to yield 
1 minute to the gentleman from South 
Carolina (Mr. Derrick). 
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Mr. DERRICK. Mr, Speaker, on behalf 
of the chairman of the Committee on the 
Budget, I wish to advise the House that 
this conference agreement would pri- 
marily increase revenues paid into the 
unemployment trust fund. These reve- 
nues, which would amount to about $400 
million, are essential to meeting the rev- 
enue floor in the second budget resolu- 
tion. 

H.R. 10210 would also extend cover- 
age of unemployment compensation to 
most workers not currently covered. This 
provision is effective January 1978. Dur- 
ing the interim pericd of 1 year, the 
conference agreement would extend 
special unemployment assistance benefits 
to State and local employees, to domes- 
tics, and agricultural workers. This ex- 
tension will cost $193 million in fiscal 
year 1977, an amount which is’assumed 
to be within the budget resolution. 

Finally, the second budget resolution 
assumed $77 million in budget authority 
and outlays for SSI benefit liberaliza- 
tions. This is the cost of the House- 
passed SSI amendments, H.R. 8911. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. ULLMAN. I yield 1 additional min- 
ute to the gentleman from South 
Carolina. 

Mr, DERRICK. The conference agree- 
ment includes $47 million in budget au- 
thority and outlays for SSI liberaliza- 
tion. This is well below the allocation for 
SSI. 

Mr. Speaker, the chairman urges adop- 
tion of the conference report. 

Mr. STEIGER of Wisconsin. Mr, 
Speaker, I yield 3 minutes to the gentle- 
man from Minnesota (Mr. FRENZEL), & 
valuable member of the subcommittee. 

Mr. FRENZEL. Mr. Speaker, based on 
what has happened on the floor in the 
several bills which have been included in 
the conference report, this is a remark- 
ably good conference report, and I en- 
dorse it and hope that it is promptly 
passed. 

Basically, there are three major ele- 
ments. The first is an extension of the 
supplemental unemployment assistance, 
with a phasein for its termination by 
December 31 of next year. 

The second important feature is the 
restructuring of the financing basis, the 
raising of the tax base to $6,000 and the 
tax rate to 3.4 percent, to try to restore 
some financial soundness to the system. 

The third is the creation of the Study 
Commission to study some particular 
problems of unemployment compensa- 
tion. There are other features of the bill 
as well. They are important, and worthy, 
but I think they are less important than 
the three major elements. 

In the first instance, that of the SUA 
extension, when that bill, H.R. 14970, 
was before us this week I moved against 
it. Standing alone, it was simply another 
extension of a temrorary emergency pro- 
gram which seemed to me to have been 
extended too many times already. One 
more year’s extension would not help. 

However, when the extension is inte- 
grated with H.R. 10210, it becomes a real 
phaseout procedure. So we have some 
assurances that it will, indeed, eventu- 
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ally terminate. In my judgment, this is 
the important thing. 

The basis of that phaseout is that we 
have picked up in regular State coverage 
about 95 percent of the potential claim- 
ants covered by the SUA program we are 
phasing out. These will number a little 
short of 9 million working people. The 
vast majority are State and local gov- 
ernment employees. Some are farm and 
domestic employees. 

The financing section is, in my judg- 
ment, by far the most important part of 
the bill, however. We had to lay a very 
grievous burden on the employing units 
of the United States, our farms, our busi- 
nesses, and our local governments, to 
carry the costs of this program. The 
problem. was that the benefits have al- 
ready been paid. The costs have been 
incurred. The money has been borrowed. 
The deficits have been incurred in State 
and Federal trust funds, and we had no 
choice but to raise the taxes in order to 
pay those benefits. 

I am sorry to relate to this House that 
the situation for the future is depressing. 
I am not at all convinced that we will be 
able to bring these trust funds into bal- 
ance until well into the 1980's, if then, 
and that will take a pretty good economy. 

I think the real problem is that our 
State programs have become flabby. We 
have allowed qualification systems to al- 
low benefits to persons with a very short 
work experience. This qualifies more 
people than the average American be- 
lieves should be covered by unemploy- 
ment compensation. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I will be delighted to yield 2 
additional minutes to the gentleman 
from Minnesota. 

Mr. Speaker, will the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman for yielding. 

Mr, Speaker, I think all of us would 
want us simply to tell the gentleman 
from Minnesota how deeply grateful we 
are—I think I speak for all of us on the 
subcommittee and the full committee— 
for the kind of leadership and initiative 
that the gentleman has taken in help- 
ing us get to where we are. 

Mr. FRENZEL. I thank the gentleman 
for his generous comments, It only proves 
that whenever I do what the gentleman 
from Wisconsin says, I am to be paid 
a compliment. 

Mr, ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. I was listening to 
the gentleman and I would say there is 
only one thing that strikes me as strange 
about the argument. My friend has said 
we spent the money, we borrowed it, 
and now we have to go out and do some- 
thing about repaying it. But is not part 
of the cure about this problem that we 
have to cut down on the amounts spent? 

Mr. FRENZEL. I have already men- 
tioned that and I was going to sav there 
will have to be a revision of the time re- 
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quired in order to qualify for these pay- 
ments and there will have to be a limit 
to the duration of the benefits. In some 
States it is necessary only to work for a 
couple of weeks in order to claim bonuses 
for 65 weeks. 

We have allowed our disqualification 
standards to become flabby as well. Peo- 
ple on strike, and people who have quit 
their jobs voluntarily, and people who 
have left their employment because they 
have been discharged for good cause, are 
able to qualify for benefits after a few 
weeks of disqualification. 

I think most Americans do not believe 
this is the way we should run those pro- 
grams. I would like to give a warning 
to the States that unless they begin to 
tighten up those programs we are going 
to look forward to on-going deficits, con- 
tinued high tax rates, a high tax base, 
and very modest increases in benefit 
levels. I believe that benefit levels are 
not overly generous now, and I hate to 
think that worthy claimants might get 
no benefit increases because we have 
given too much “Santa Claus” money to 
less worthy claimants. 

I think this is awfully important to 
us. What we have here is a golden goose 
which has reached almost the ultimate 
of its ability to lay eggs. If we want those 
eggs to go to the most deserving claim- 
ants, then we must stop distributing to 
the less worthy. If the States do not make 
some improvements in these programs, 
some benefit levels will be held down by 
sheer financial pressures. 

As far as the Study Commission goes, 
we have already had our bellies full of 
study commissions. This is of course a 
very complex area and it has to be ana- 
lyzed very carefully. So far the only 
studies have been conducted by the tech- 
nocrats of the Labor Department, the 
large unions, and business associations. 
The television show “60 Minutes” showed 
us that it is time for the harsh glare of 
public scrutiny to fall on this field. It 
is invaluable for the public to know and 
understand this difficult program. 

I compliment the members of the com- 
mittee. I think it is a very worthwhile bill 
and I hope it gets a strong vote of ap- 
proval by the House. 

Mr. ULLMAN. Mr. Speaker, one of the 
most diligent Members of our side in de- 
veloping the original legislation is the 
gentleman from Virginia (Mr. FISHER), 
I yield 2 minutes to the gentleman from 
Virginia. (Mr, FISHER). 

Mr. FISHER. Mr. Speaker, I thank the 
chairman. 

Mr. Speaker, I rise in strong support 
of this measure, It has been a marvelous 
experience to work with the chairman, 
the gentleman from California (Mr. 
Corman), and the leading Member from 
the minority side, the gentleman from 
Wisconsin (Mr. STEIGER) , on this. 


This has been a good piece of work, 
and we have a good outcome. I think 
every new Member deserves one or two 
experiences of this kind in his first term. 


I have personally crossed paths with 
this program several times over a period 
of nearly 40 years and have been in on 
the extension of it to new persons on 
several occasions—first as a youngster 
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in the Executive Office of President 
Roosevelt when I was assigned to work 
on the unemployment insurance pro- 
gram, and years later as a senior 
economist with the Council of Economic 
Advisers. Members can imagine the 
pleasure I have in being a Member of 
Congress and a member of this commit- 
tee at a time when the provisions of 
unemployment insurance are extended 
to 8 or 9 million more people. 

The unemployment compensation pro- 
gram has been, and now more than ever 
is, the main bulwark against economic 
depression and unemployment for. mil- 
lions of people. Its significance cannot 
be overstated. Of course problems will 
remain of defining eligibility, weeding 
out the free-loaders, and maintaining a 
sound financial basis. But I think the 
evolution of the program over some 40 
years indicates that we can move ahead 
and improve it in the future as we have in 
the past. 

I am pleased that the SUA program is 
to be phased out, as it should be, so that 
the UC program can return to a proper 
financial basis, supported by the indus- 
tries which employ the workers covered 
by the program. 

The SPEAKER pro tempore. The time 
of the gentleman from Virginia (Mr. 
FISHER) has expired. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Virginia. 

Mr. FISHER. I am pleased also that 
we will be on our way to restoring sound- 
ness to the Federal trust fund with this 
measure, principally by raising the wage 
base. 

Finally, I do think it is in order to have 
a study commission to review once again 
the objectives of this program, its short- 
comings, and to come back to the House 
with further recommendations for im- 
proving the program. 

So, Mr. Speaker, with the personal 
background I have had in connection 
with this program, I take pride in sup- 
porting it here on the floor of the House 
today. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Pennsylvania (Mr. COUGHLIN), 

Mr. COUGHLIN. Mr. Speaker, I take 
this time to express my deep disappoint- 
ment, and Iam sure the disappointment 
of many Americans, that while the 
Democratic majority of the Committee 
on Ways and Means saw fit to take this 
bill to conference, they did not see fit. to 
take to conference H.R. 1386, the Smith 
College bill, which contained in it a tax 
credit for those who are undertaking the 
often stunning expense of financing 
higher education. 

I know that the Republican minority 
of the members of the Committee on 
Ways and Means labored diligently to 
see that this matter was brought to the 
floor; but here we are ending another 
session and the matter has not cometo 
the floor. 

Mr. Speaker, the Democratic leader- 
ship has denied a vote which would have 
given the millions of Americans who are 
struggling to obtain higher education 
even that very minimum kind of tax 
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break, that $100 tax credit. That may 
not seem like much, but it can be a great 
deal to those who are hard pressed to 
obtain higher education. Every dodge 
was taken, every maneuver was made, 
to avoid bringing this measure to the 
floor of the House so that Members 
might vote on it, so that this body might 
work its will, so that it might agree to 
the Senate amendment and permit that 
kind of assistance to the American peo- 
ple. 

Mr. Speaker, the Democratic leader- 
ship must accept responsibility for deny- 
ing even this small break in the struggle 
to finance a college education. 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. COUGHLIN. I yield to’ the gentle- 
man from Ohio. 

Mr. ASHBROOK. Mr. Speaker, I 
thank the gentleman for making this 
statement. It is something that the 
American people should know. 

I would add one additional piece of in- 
formation to correct something which is 
not correct. Yesterday I gave the Com- 
mittee on Ways and Means an oppor- 
tunity to meet. I was not sure they were 
going to meet. I did that by objecting 
when this bill was brought up. It was my 
understanding when the committee met, 
the leadership on that committee abso- 
lutely refused to even consider this 
measure; therefore, once more showing 
millions of parents throughout the coun- 
try that they do not care about the par- 
ticular predicament in which American 
parents find themselves. 

Mr. COUGHLIN. Mr, Speaker, the 
gentleman has certainly performed yeo- 
man service in trying to bring this to the 
floor for a vote. If it had been brought 
here, I am sure it would have passed and 
our people would have had this’ much- 
needed relief. 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I am-happy to yield to 
the gentleman from California. 

Mr. KETCHUM. Mr. Speaker, I ask 
through the chairman to the chairman 
of the subcommittee, the gentleman from 
California (Mr. Corman), one question 
that I neglected to ask earlier and I 
apologize for that. 

Many of us are concerned about the 
Northern Marianas. There was & provi- 
sion in there for the Northern Marianas’ 
individuals. Did we retain the House po- 
sition? 

Mr. CORMAN. Mr. Speaker, if. the 
gentleman will yield, there was no House 
provision: We rejected the Senate pro- 
vision, so the Marianas are covered in 
current law. 

Mr. KETCHUM. Mr. Sveaker, if the 
gentleman will yield further, this would 
have amounted to this body and the 
other body having broken their word as 
having accepted the concord and bring- 
ing the United States into it. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Michigan 
(Mr, BRODHEAD). 

Mr. BRODHEAD. Mr. Speaker, I just 
wanted to make note of the section in 
this bill that deals with group homes for 
the retired and handicapped and con- 
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gratulate the fine work the committee 
did in this area, particularly the. gentle- 
men from California (Messrs. CORMAN 
and KETCHUM). 

I think it should be recognized at this 
point that this particularly far-reaching 
amendment was introduced and pushed 
through by the gentlewoman from 
Kansas (Ms. Krys). 

Mr. MICHEL. Mr. Speaker, I was ex- 
tremely disappointed that the conferees 
dropped language added by the Senate 
which would prohibit unemployment 
compensation from being paid to re- 
tirees who are receiving pensions when- 
ever the combined incomes would exceed 
the normal unemployment benefit level. 

This is one of the abuses in the un- 
employment compensation system which 
I pointed out on the House floor a year 
ago. Nearly half of the States permit 
people to retire, receive their full pen- 
sion, and then apply for and receive 
unemployment benefits, regardless of the 
total income involved. This loophole is 
wrong, and is costing hundreds of mil- 
lions of doliars a year: 

The Senate action would have cor- 
rected this abuse, and I would have 
thought the House conferees would have 
been anxious to go along. Instead, we 
end up referring another problem to a 
study commission. There is simply no 
excuse for this abdication of responsi- 
bility, and I intend to register my strong 
opposition to this failure to act by vot- 
ing against the conference report. 

Mr. PICKLE. Mr. Speaker, although I 
do rise in opposition to the conference 
report on H.R. 10210, the Unemployment 
Compensation Act amendments, I do 
want to pay tribute to the ranking mem- 
bers on our subcommittee, JIM Corman 
and BILL STEIGER. We have been work- 
ing very closely together on this legis- 
lation for more than a year now and 
though we may have had some minor 
and some technical differences I think 
that we all want to preserve the integrity 
of the system. 

There are two major objections which 
I have to the final version of this bill. 
The first is the mandatory coverage of 
all public employees. Surely, we all are 
aware of the financial difficulties facing 
many government entities across this 
country and the broadening of coverage 
may only add to their woes. 

Second, it is my belief that the “trig- 
ger” level for payment of extended bene- 
fits is unrealistically low. This bill will 
allow the 120-percent factor to be waived 
by States when their insured unemploy- 
ment rate—IUR—reaches 5 percent. The 
Senate version would have retained the 
120-percent factor with a 6-percent IUR 
for triggering in, which is much better. 
I am afraid that we will continue to 
have those 15 to 20 States with low 
unemployment rates paying for some 
Staten which are constantly “triggered” 


On the whole, however, this is a rea- 
sonable bill and should not come as any 
surprise to the employers of this Na- 
tion. It is imperative that we replenish 
the funds which have been depleted dur- 
ing the recession of the last 2 years. 
It is my belief that we have done this 
by raising the base from $4,200 to $6,000, 
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the biggest increase.in the 41-year his- 
tory of the unemployment compensation 
system, and by upping the effective Fed- 
eral tax rate from its current 0.5 to 0.7 
percent. 

While I do not endorse expansion of 
the coverage, because of the deficits in 
the current system, I do not feel that 
the terms for covering farmworkers and 
domestics are unreasonable. 

This bill does not establish a Federal 
standard for weekly benefit amounts. 
This is a blessing. In sum, I think that 
we do need this legislation to shore up 
the deficits in both the Federal trust 
fund accounts and those of more than 20 
States. Many of the objections which I 
had to the original bill have been re- 
solved but I am opposing the conference 
report, because of the objections I men- 
tioned previously. 

However, Mr. Speaker, I rise in sup- 
port of the conference substitute provi- 
sions affecting social security. As you 
know, the provision affecting the protec- 
tion of income of members of a couple, 
one of whom enters a nursing home are 
identical to that contained in my amend- 
ment to H.R. 8911 the supplemental se- 
curity income bill when it passed the 
House. This will helo with the problems 
that some of our citizens face who are 
on a limited income, and already have 
the burden of one spouse needing to en- 
ter an institution. The problem arises 
because under current law, if both the 
husband and the wife are eligible for 
SSI, they will have their benefits calcu- 
lated on the basis of an eligible couple. 
Where one has to enter an institution, 
although they are serarated, under cur- 
rent law they would still retain the status 
of a couple for the purpose of calculation 
of SSI benefits for up to 6 months after 
separation. In some situations the couple 
has had to obtain a divorce so that each 
would get benefits individually and the 
person at home would not have his or 
her income attributed to the cost of care 
for the institutionalized spouse. Now 
such a couple will be deemed individuals 
for purposes of determning the SSI 
benefit amounts from the time that one 
of them is institutionalized. 

Another provision, the preservation of 
medicaid eligibility in certain cases 
where social security benefits are in- 
creased by cost-of-living adjustments, 
was modified in the Senate, and that 
version is in the conference report. I was 
somewhat disappointed, because the ver- 
sion in the conference report does not 
cover those persons who lost their medic- 
aid eligibility because of this year’s 6.4- 
percent cost-of-living increase in social 
security. A 79-year-old Austin, Tex., 
widow, for example, who was written up 
in the Austin American Statesman by 
Mr. Dave Mayes, that first called my at- 
tention to this problem, will not be 
covered. However, I am proud that Sen- 
ator BENTSEN was able to get this much 
of the amendment included. 

It will not be until 1977 that future 
cost of living increases in social se- 
curity, will not sometimes also cut off 
recipients from medicaid. While I am 
happy that in the future this inequity 
will not occur, still, it does not seem right 
to me that for this year it will. It seems 
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to me sad that on one hand Congress of- 
fers a cost-of-living increase for those on 
social security, and on the other hand 
makes them ineligible for medicaid bene- 
fits that are much more valuable, It is 
extremely important that Congress care- 
fully consider the full impact of any 
changes made in our social security and 
supplemental security laws. We should 
fully correct the inequities next year. 

However, I am supporting all the social 
security provisions in this bill, because 
I think that overall they offer improve- 
ment in the administration of these laws. 

Mr. ULLMAN. Mr. Speaker, I move the 
Dears question on the conference re- 
port. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present, 

The SPEAKER pro tempore. Evident- 
ly a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 272, nays 97, 
not voting 61, as follows: 

{Roll No. 861] 


Abzug 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Anderson, I. 
Andrews, N.C. 
Annunzio 
Armstrong 
Ashley 
Aspin 
Badillo 
Baucus 
Beard, R.I. 
Beard, Tenn. 


Helstoski 


Duncan, Oreg, 
Duncan, Tenn. 
Early 


Jenrette 
Johnson, Calif, 
Eckhardt Johnson, Pa. 
Edgar Jones, Ala. 
Edwards, Ala. Jones, Okla. 
Edwards, Calif. Jones, Tenn, 
Elberg Jordan 

Bedell Erlenborn Karth 
Bennett Evins, Tenn, Kastenmeier 
Bergland Fary 
Bevill Fascell 
Biaggi Fenwick 
Biester Findley 
Bingham Fisher 
Blanchard Fithian 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Carney 

Carr 

Carter 
Cederberg 
Cleveland 
Cohen 
Collins, Tl, 
Conable 
Conte 
Corman 
Cornell 
Coughiin 
Daniels, N.J. 
Danielson 
Davis 


Lent 

Lioyd, Calif. 
Long, La. 
Long, Md. 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKinney 
Madden 
Madigan 
Maguire 
Mathis 
Mazzoli 


Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Harsha Mollohan 
Hawkins Moorhead, Pa. 
Hayes, Ind. Morgan 
Hechler, W. Va. Mosher 
Heckler, Mass. Mottl 

Hefner Murphy, Il. 


Hannaford 
Harkin 
Harrington 
Harris 
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Murphy, N.Y. Roe 
Murtha Rogers 
Natcher Roncalio 
Neal Rooney 
Nedai Rose 
Nolan Rosenthal 
Nowak Rostenkowski 
Oberstar Roush 
Obey Roybal 
O'Brien Russo 
O'Hara St Germain 
O'Nelll Sarasin 
Ottinger Sarbanes 
Patten, N.J. Schneebell 
Patterson, Schroeder 

Calif. Schulze 
Pattison, N.Y. Seiberling 
Perkins Sharp 
Peyser Shipley 
Pike Shriver 
Pressler Simon 
Preyer Sisk 
Price Skubitz 
Pritchard Slack 
Smith, Iowa 
Solarz 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Wis. 
Stokes 


NAYS—97 


Goldwater 
Grassley 
Hagedorn 
Haley 
Hall, Tex. 
Hammer- 
schmidt 
Hansen 
Henderson 
Hightower 
Holt 
Hutchinson 
Jarman 
Jones, N.C. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 
Levitas 
Lloyd, Tenn, 
tt 


Stratton 
Stuckey 
Studds 
Symington 
Taylor, N.C. 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wydiler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Tex. 
Zablocki 
Zeferettl 


Richmond 
Rinaldo 
Risenhoover 
Rodino 


Abdnor 
Andrews, 

N. Dak, 
Archer 
Ashbrook 
Bafalis 
Bauman 
Bell 
Bowen 
Breaux 
Brinkley 
Burgener 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Chappell 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Collins, Tex. 
Conian 
Daniel, Dan 
Daniel, R., W. 
Derrick 
Devine 
Dickinson 
Downing, Va, 


Milford 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Ind, 
Myers, Pa. 
Nichols 
Paul 
Pettis 
Pickle 
Poage 
Roberts 
Robinson 
Rousselot 
Runnels 
Santini 
Satterfield 
Sebelius 
Shuster 
Sikes 
Smith, Nebr. 
Spence 
Symms 
Talcott 
Taylor, Mo. 
Lujan Thone 
McDonald Treen 
McKay Waggonner 
Mahon White 
Mann Whitten 
Martin Young, Fla. 
Michel 


NOT VOTING—61 


Hall, Ill, Passman 
Hébert Pepper 
Heinz Quillen 
Broomfield Hillis Railsback 
Burke, Fla. Hinshaw Riegle 
Burton, Phillip Holland Ruppe 
Chisholm Howe Ryan 
Ichord Scheuer 
Jacobs Snyder 
Johnson, Colo. Spellman 
Keys Steelman 
Leggett Steiger, Ariz. 
McCollister Stephens 
Matsunaga Sullivan 
Meyner Udall 
Mikya Vigorito 
Mills Wilson, C. H. 
Mink Wright 
Moffett Young, Ga. 
Flynt Moss 

Green Nix 


The Clerk announced the following 
pairs: 

Mr. AuCoin with Mr. Matsunaga. 

Mrs. Spellman with Mr. Baldus. 

Mr. Cotter with Mr. Hébert. 

Mr. Charles H. Wilson of California with 
Mr. Heinz. 

Mr. Mikva with Mr. du Pont. 
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Evans, Ind. 
Fountain 
Ginn 


Adams 
AuCoin 
Baldus 


Eshleman 
Evans, Colo. 
Fish 
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Mrs, Meyner with Mr, Esch. 

Mr. Moss with Mr. Eschleman. 

Mr. Nix with Mr. Flynt, 

Mr. Pepper with Mr. Crane. 

Mr. Ryan with Mr. Fish. 

Mr. Vigorito with Mr. Broomfield. 
Mr. Young of Georgia with Mr. Howe. 
Mr. Wright with Mr. Hillis. 

Mr. Phillip Burton with Mrs. Mink. 
Mr, Adams with Mr. Jacobs. 

Mrs. Chisholm with Mr. Leggett. 

Mr. Clay with Mr, Mills. 

Mr. Dodd with Mr. Burke of Florida. 
Mr. D’Amours with Mr, McCollister, 
Mr. Evans of Colorado with Mr. Clancy. 
Mr, Conyers with Mr. Green. 

Mr, Hall of Illinois with Mr. Quillen. 
Mr. Holland with Mr. Railsback. 

Mr. Ichord with Mr. Ruppe. 

Mrs. Keys with Mr, Scheuer. 

Mr. Snyder with Mr. Moffett. 

Mrs. Sullivan with Mr. Riegle, 

Mr. Udall with Mr. Steelman, 

Mr, Stephens with Mr. Steiger of Arizona. 


Mr. STUCKEY changed his vote from 
“nay” to “yea.” 

Messrs. MCKAY, YOUNG of Florida, 
BELL, and BURGENER changed their 
votes from “yea” to “nay.” 

So the conference report was agreed 


to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER pro tempore. The Clerk 
will report the first amendment in dis- 
agreement. 

The Clerk read as follows: 


Senate Amendment No. 47: On Page 44, 
insert: 


Sec. 510, REFERRAL or BLIND AND DISABLED 
INDIVIDUALS UNDER AcE 16, WHO 
Are RECEIVING BENEFITS UNDER 
THE SUPPLEMENTAL Security IN- 
COME PROGRAM, FOR APPROPRIATE 
REHABILITATIVE SERVICES. 


(a) In GeneraL.—Section 1615 of the So- 
cial Security Act is amended to read as fol- 
lows: 

“REHABILITATION SERVICES FOR BLIND AND 

DISABLED INDIVIDUALS 


“Sec. 1615. (a) In the case of any blind or 
disabled individual who— 

“(1) has not attained age 65, and 

“(2) is receiving benefits (or with respect 
to whom benefits are paid) under this title, 


the Secretary shall make provision for re- 
ferral of such individual to the appropriate 
State agency administering the State plan for 
vocational rehabilitation services approved 
under the Vocational Rehabilitation Act, or, 
in the case of any such individual who has 
not attained age 16, to the appropriate State 
agency administering the State plan under 
subsection (b) of this section, and (except 
in such cases as he may determine) for a 
review not less often than quarterly of such 
individual's blindness of disability and his 
need for and utilization of the services made 
available to him under such plan. 

“(b)(1) The Secretary shall by regula- 
tion prescribe criteria for approval of State 
plans for— 

“(A) assuring appropriate counseling for 
disabled children referred pursuant to sub- 
section (a) and their families. 

“(B) establishment of individual service 
plans for such disabled children, and prompt 
referral to appropriate medical, educational, 
and social services, 

“(C) monitoring to assure adherence to 
such service plans, and 

“(D) provision for such disabled children 
who are 6 years of age and under, or who 
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have never attended public school and re- 
quire preparation to take advantage of pub- 
lic school and require preparation to take 
advantage of public educational services, or 
medical, social, developmental, and rehabili- 
tative services, in cases where such services 
reasonably promise to enhance the child's 
ability to benefit from subsequent education 
or training, or otherwise to enhance his 
opportunities for self-sufficiency or self-sup- 
port as an adult. 

“(2) Such criteria shall include— 

“(A) administration— 

“(i) by the agency administering the 
State plan for crippled children's services 
under title V of this Act, or 

“(ii) by another agency which adminis- 
ters programs providing services to disabled 
children and which the Governor of the 
State concerned has determined is capable of 
administering the State plan described in the 
first sentence of this subsection in a more 
efficient and effective manner than the 
agency described in clause (i) (with the 
reasons for such determination being set 
forth in the State plan described in the first 
sentence of this subsection); 

“(B) coordination with other agencies 
serving disabled children; and 

“(C) establishment of an identifiable unit 
within such agency which shall be respon- 
sible for carrying out the plan. 

“(c) Every ‘Individual with respect to 
whom the Secretary is required to make pro- 
vision for referral under subsection (a) shall 
accept such services as are made available 
to him under the State plan for vocational 
and rehabilitation services approved under 
the Vocational Rehabilitation Act or under 
subsection (b) of this section; and no such 
individual shall be an eligible individual or 
eligible spouse for purposes of this title if 
he refuses without good cause to accept serv- 
ices for which he is referred under subsec- 
tion (a). 

“(d) The Secretary is authorized to pay 
to the State agency administering or super- 
vising the administration of a State plan 
for vocational rehabilitation services ap- 
proved under the Vocational Rehabilitation 
Act the costs incurred under such plan in 
the provision of rehabilitation services to in- 
dividuals referred for such services pursuant 
to subsection (a). 

“(e) (1) The Secretary shall, subject to the 
limitations imposed by paragraphs (2) and 
(3), pay to the State agency administering a 
State plan of a State under subsection (b) 
of this section, the costs incurred each fiscal 
year which begins after September 30, 1976, 
and ends prior to October 1, 1979, in carrying 
out the State plan approved pursuant to 
such subsection (b), 

“(2) (A) Of the funds paid by the Secre- 
tary with respect to costs, incurred in any 
State, to which paragraph (1) applies, not 
more than 10 per centum thereof shall be 
paid with respect to costs incurred with re- 
spect to activities described in subsection 
(b) (1) (A), (B), and (C). 

“(B) Whenever there are provided pursu- 
ant to this section to any child services of a 
type which is appropriate for children. who 
are not blind or disabled, there shall be 
disregarded, for purposes of computing any 
payment with respect thereto under this 
subsection, so- much of the costs of such 
services as would have been incurred if the 
child involved had not been blind or dis- 
abled. 

“(C) The total amount payable under this 
subsection for any fiscal year, with respect 
to services provided in any State, shall be 
reduced by the amount by which the sum 
of the public funds expended (as deter- 
mined by the Secretary) from non-Federal 
Sources for services of such type for such 
fiscal year is less than the sum of such funds 
expended from such sources for services of 
such type for the fiscal year ending June 30, 
1976. 4 
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"«3) No payment under this subsection 
With respect to costs incurred in providing 
services in any State for any fiscal year shall 
exveed an amount which bears the same 
ratio to $30,000,000 as the under age 7 popu- 
lation of such State (and for purposes of 
this seetion the District of Columbia shall 
be regarded as a State) bears to the under 
age T population of the fifty States and the 
District of Columbia. The Secretary shall 
promulgate the limitation applicable to each 
State for each fiscal year under this para- 
graph on the basis of the most recent satis- 
factory data available from the Department 
of Commerce not later than 90 nor earlier 
than 270 days before the beginning of such 
year,” 

(b) PUBLICATION OF CrITERIA.—The Secre- 
tary shall, within 120 days after the enact- 
ment of this subsection, publish criteria to 
be employed to determine disability (as de- 
fined in section 1614(a)(3) of the Social 
Security Act) im the case of persons who 
have not attained the age of 18. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendment be dispensed with and that 
it be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

MOTION OFFERED BY MR. ULLMAN 


Mr. ULLMAN. Mr. Speaker, I offer a 
motion, 


The Clerk read as follows: Mr. ULLMAN 
moves to recede and concur in the Senate 
amendment, with an amendment as follows: 

In leu of the matter proposed to be 
inserted by the Senate amendment, insert 
the following: 


Sec. 501. REFERRAL OF BLIND AND DISABLED 
INDIVIDUALS UNDER AGE 16, WHO 
ARE RECEIVING BENEFITS UNDER 
THE SUPPLEMENTAL SECURITY IN- 
COME PROGRAM, FOR APPROPRIATE 
REHABILITATION SERVICES. 


(a) In GENERAL.—Section 1615 of the Social 
Security Act is amended to read as follows: 


“REHABILITATION SERVICES FOR BLIND AND 
DISABLED INDIVIDUALS 


“Sec. 1615. (a) Im the case of any blind or 
disabled individual who— 

“(1) has not attained age 65, and 

“(2) is receiving benefits (or with respect 
to whom benefits are paid) under this title, 
the Secretary shall make provision for referral 
of such individual to the appropriate State 
agency administering the State plan for voca- 
tional rehabilitation services approved under 
the Vocational Rehabilitation Act, or, in the 
case of any such individual who has not 
attained age 16, to the appropriate State 
agency administering the State plan under 
subsection (b) of this section, and (except 
in such cases as he may determine) for a 
review not less often than quarterly of such 
individual's blindness or disability and his 
need for and utilization of the services made 
available to him under such plan. 

“(b)(1) The Secretary shall by regulation 
prescribe criteria for approval of State plans 
for— 

“(A) assuring appropriate counseling for 
disabled children referred pursuant to sub- 
section (a) and their families, 

“(B) establishment of individual service 
plans for such disabled children, and prompt 
referral to appropriate medical, educational, 
and social services, f 

“(C) monitoring to assure adherence to 
such service plans, and 

“(D) provision for such disabled chitdren 
who are 6 years of age and under, or who 
have never attended public school and re- 
quire preparation to take advantage of public 
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educational services, of medical, social, de- 
velopmental, and rehabilitative services, in 
cases where such services reasonably promise 
to enhance the child’s ability to benefit from 
subsequent education or training, or other- 
wise to enhance his opportunities for self- 
sufficiency or self-support as an adult. 

“(2) Such criteria shall include— 

"(A) administration— 

“(i) by the agency administering the State 
plan for crippled children’s services under 
title V of this Act, or 

“(il) by another agency which administers 
programs providing services to disabled chil- 
dren and which the Governor of the State 
concerned has determined is capable of ad- 
ministering the State plan described in the 
first sentence of this subsection in a more 
efficient and effective manner than the 
agency described in clause (1) (with the 
reasons for such determination being set 
forth in the State plan described in the first 
sentence of this subsection); 

“(B) coordination with other agencies 
serving disabled children; and 

“(C) establishment of an identifiable unit 
within such agency which shall be respon- 
sible for carrying out the plan. 

“(c) Every individual age 16 or over with 
respect to whom the Secretary is required to 
make provision for referral under subsection 
(a) shall accept such services as are made 
available to him under the State plan for 
vocational and rehabilitation services ap- 
proved under the Vocational Rehabilitation 
Act; and no such individual shall be an eli- 
gible individual or eligible spouse for pur- 
poses of this title if he refuses without good 
cause to accept services for which he is re- 
ferred under subsection (a). 

“(d) The Secretary is authorized to pay to 
the State agency administering or super- 
vising the administration of a State plan for 
vocational rehabilitation services approved 
under the Vocational Rehabilitation Act the 
costs incurred under such plan in the pro- 
vision of rehabilitation services to individ- 
uals referred for such services pursuant to 
subsection (a). 

“(c)(1) The Secretary shall, subject to the 
limitations imposed by paragraphs (2) and 
(3), pay to the State agency administering a 
State plan of a State under subsection (b) of 
this section, the costs incurred each fiscal 
year which begins after September 30, 1976, 
and ends prior to October 1, 1979, in carrying 
out the State plan approved pursuant to such 
subsection (b). 

“(2)(A) Of the funds paid by the Secre- 
tary with respect to costs, incurred in any 
State, to which paragraph (1) applies, not 
more than 10 per centum thereof shall be 
paid with respect to costs incurred with 
respect to activities described in subsection 
(b) (1) (A), (B), and (C). 

“(B) Whenever there are provided pur- 
suant to this section to any child services 
of a type which is appropriate for children 
who are not blind or disabled, there shall be 
disregarded, for purposes of computing any 
payment with respect thereto under this sub- 
section, so much of the costs of such services 
as would have been incurred if the child in- 
volved had not been blind or disabled. 

“(C) The total amount payable under this 
subsection for any fiscal year, with respect 
to services provided in any State, shall be 
reduced by the amount by which the sum 
of the public funds expended (as deter- 
mined by the Secretary) from non-Federal 
sources for services of the type involved for 
such fiscal year is less than the sum of such 
funds expended from such sources for serv- 
ices of such type for the fiscal year ending 
June 30, 1976. 

“(3) No payment under this subsection 
with respect to costs Incurred in providing 
services in any State for any fiscal year shall 
exceed an amount which bears the same ratio 
to $30,000,000 as the under age 7 population 
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of such State (and for purposes of this sec- 
tion the District of Columbia shall be re- 
garded as a State) bears to the under age 7 
population of the fifty States and the Dis- 
trict of Columbia. The Secretary shall pro- 
mulgate the limitation applicable to each 
State for each fiscal year under this para- 
graph on the basis of the most recent satis- 
factory data available from the Department 
of Commerce not later than 90 nor earlier 
than 270 days before the beginning of such 
year.” 

(b) PUBLICATION or Crrrerta—The Secre- 
tary shall, within 120 days after the enact- 
ment of this subsection, publish criteria to 
be employed to determine disability (as de- 
fined in section 1614(a)(3) of the Social 
Security Act) in the case of persons who 
have not attained the age of 18. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the motion be 
dispensed with and that it be printed in 
the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

Mr. ULLMAN, Mr. Speaker, let me in- 
form the Members that these amend- 
ments brought back in disagreement en- 
compass primarily the SSI bill that was 
passed very recently by a large majority 
here in the House, and, as I say, they are 
brought back in disagreement because of 
their germaneness to the unemployment 
compensation rule. 

The first amendment has to do with 
referral of disabled children in SSI. 

I move the previous question on the 
motion. 

The previous question was ordered. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will report the next amendment in 
disagreement. 

The Clerk read as follows: 

Senate amendment No. 48: On page 44, 
insert: 

Sec. 502, INCOME OF EACH MEMBER OF MARRIED 
COUPLE TO BE APPLIED SEPARATELY 
IN DETERMINING SSI BENEFIT PAY- 
MENTS WHEN ONE OF THEM Is IN 
AN INSTITUTION. 

Section 1611(e)(1)(B)(il) of the Social 
Security Act is amended to read as follows: 

“(i1) in the case of an individual who has 
an eligible spouse, if only one of them is in 
such a hospital, home, or facility throughout 
such month, at a rate not in excess of the 
sum of— 

“(I) the rate of $300 per year (reduced by 
the amount of any income, not excluded pur- 
suant to section 1612(b), of the one who is in 
such hospital, home, or facility), and 

“(II) the applicable rate specified in sub- 
section (b)(1I) (reduced by the amount of 
any Income, not excluded pursuant to section 
1612(b), of the other); and”. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendment be dispensed with and that 
it be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

MOTION OFFERED BY MR. ULLMAN 


Mr. ULLMAN. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows. 
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Mr. ULLMAN moves to recede and concur in 
the Senate amendment. 


The motion was agreed to. 

The SPEAKER. The clerk will report 
the next amendment in disagreement. 

The clerk read as follows: 

Senate Amendment No. 49: On page 44, 
insert: 


Sec. 503. PRESERVATION OF MEDICAID ELIGIBIL- 
ITY FoR INDIVIDUALS WHO CEASE 
TO BE ELIGIBLE FOR SUPPLEMENTAL 
SECURITY INCOME BENEFITS ON Ac- 
COUNT OF COST-OF-LıVING IN- 
CREASES IN SOCIAL SECURITY BENE- 
FITS. 


In addition to other requirements imposed 
by law as a condition for the approval of any 
State plan under title XIX of the Social 
Security Act, there is hereby imposed the 
requirement (and each such State plan shall 
be deemed to require) that medical assist- 
ance under such plan shall be provided to 
any—individual, for any month after June 
1977 for which such individual is entitled 
to a monthly insurance benefit under title 
II of such Act but is not eligible for benefits 
under title XVI of such Act, in like manner 
and subject to the same terms and condi- 
tions as are applicable under such State 
plan in the case of Individuals who are eli- 
gible for and receiving benefits under such 
title XVI for such month, if for such in- 
dividual would be (or could become) eligible 
for benefits under such title XVI except 
for amounts of income received by such in- 
dividual and his spouse (if any) which are 
attributable to increases in the level of 
monthly insurance benefits payable under 
title IT of such Act which have occurred pur- 
suant to section 215(1) of such Act, in the 
case of such individual, since the last month 
after April 1977—-for which such individual 
was both eligible for (and received) benefits 
under such title XVI and was entitled to 
a monthly insurance benefit under such title 
II, and, in the case of such individual's 
spouse (if any), since the last such month 
for which Such spouse was both eligible for 
and received) benefits under such title 
XVI and was entitled to a monthly insur- 
ance benefit under such title II. Solely for 
purposes of this section, payments of the 
type described in section 1616(a) of the So- 
cial Security Act or of the type described 
in section 212({a) of Public Law 93-66 shall 
be deemed to be benefits under title XVI of 
the Social Security Act. 

Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendment be dispensed with and that 
it be printed in the record. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

MOTION OFFERED BY MR. ULLMAN 


Mr, ULLMAN moves to recede and concur 
in the Senate amendment. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 


Senate amendment No. 50. On page 44, 
insert: 


SEC, 504. STATE SUPPLEMENTATION OF BENEFITS 
UNDER SUPPLEMENTAL SECURITY IN- 
COME PROGRAM, 


s (a) LIMITATION ON STATE Costs.—Section 
401(a) (2) of the Social Security Amendments 
of 1972 is amended— 

(1) by inserting “(subject to the second 
sentence of this paragraph)" Immediately 
after “Act” where it first appears in subpara- 
graph (B), and 
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(2) by adding at the end thereof the fol- 
lowing new sentence: “In determining the 
difference between the level specified in 
subparagraph (A) and the benefits and in- 
come described in subparagraph (B) there 
shall be excluded any part of any such bene- 
fit which results from (and would not be 
payable but for) any cost-of-living increase 
in such benefits under section 1917 of such 
Act (or any general increase enacted by law 
in the dollar amounts referred to in such 
section) becoming effective after June 30, 
1977.". 

(b) EFFECTIVE Date.—The provisions of this 
section shall be effective with respect to 
benefits payable for months after June 1977. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendment be dispensed with and that 
it be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

MOTION OFFERED BY MR. ULLMAN 


Mr. ULLMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ULLMAN moves to recede and concur in 
the Senate amendment, with an amendment 
as follows: In lieu of the matter proposed to 
be inserted by the Senate amendment, in- 
sert the following: 

Sec. 504. STATE SUPPLEMENTATION OF BENE- 
FITS UNDER SUPPLEMENTAL SECU- 
RITY INCOME PROGRAM. 

(a) LIMITATION on STATE Costs.—Section 
401(a) (2) of the Social Security Amendments 
of 1972 is amended— 

(1) by inserting “(subject to the second 
sentence of this paragraph)" immediately 
after “Act" where it first appears in subpara- 
graph (B), and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “In determining the 
difference between the level specified in sub- 
paragraph (A) and the benefits and income 
described in subparagraph (B) there shall be 
excluded any part of any such benefit which 
results from (and would not be payable but 
for) any cost-of-living increase In such bene- 
fits under section 1617 of such Act (or any 
general increase enacted by law in the dollar 
amounts referred to in such section) becom- 
ing effective after June 30, 1977, and before 
July 1, 1979.", 

(b) Errective Date.—The provisions of this 
section shall be effective with respect to bene- 
fits payable for months after June 1977. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the motion be 
dispensed with and that it be printed 
in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

Mr. STEIGER. of Wisconsin. 
Speaker, would the gentleman yield? 

Mr. ULLMAN. Mr. Speaker, I yield to 
my friend the gentleman from Wiscon- 
sin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I take this time, and I shall not 
take very long, as I am sure the Members 
of the House will remember, when we 
debated the issue of the passage of the 
SSI legislation, that as a result of the 
adoption of the Fraser-O'Neill amend- 
ment, we mandated a pass-through for 
SSI in a number of States where that 
now is not mandated, and in the case of 
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Wisconsin, Massachusetts, and Hawaii, it 
gave what I thought then and still do 
think is an undue advantage to those 
three States. The Fraser-O’Neill amend- 
ment was not adopted by the other body. 
What was adopted could be referred to 
as the O’Neill amendment. 

The O'Neill amendment, as modified 
by the conference, says that insofar as 
Massachusetts, Hawaii, and Wisconsin 
are concerned, those three States will 
now have an SSI cost-of-living increase 
pass-through to the recipients in those 
States, which will be financed by the 
Federal Government for 2 years, In the 
third year the Federal Government can- 
not then withdraw, as this amendment is 
drawn below where it ends up at the end 
of the 2-year period. I think the House 
should know that there is a difference 
between this amendment and what the 
House voted on. The amendment is one 
that deals only with the three States and 
not with the other States. I suspect that 
at some point early next year we will be 
back dealing with the issue again. 

Mr. ULLMAN. Mr. Speaker, I move 
the previous question on the motion. 

The previous question was ordered. 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 51: Page 44, insert: 


Sec, 505. ELIGIBILITY or INDIVIDUALS IN CER- 
TAIN INSTITUTIONS. 


(a) In GeneRraL.—Section 1611(e)(1) of 
the Social Security Act is amended by strik- 
ing out “subparagraph (B)" in subparagraph 
(A) and inserting in lieu thereof “subpara- 
graph (B) and (C)”; and by adding at the 
end thereof the following new subparagraph: 

“(C) As used in subparagraph (A), the 
term ‘public institution’ does not include a 
publicly operated community residence 
which serves no more than 16 residents". 

(b) CONFORMING AMENDMENT.—Section 
1612(b) (6) of such Act is amended by strik- 
ing out “assistance described in section 1616 
(a) which” and inserting in lieu thereof 
“assistance, furnished to or on behalf of such 
individual (and spouse), which”. 

(0) REPEAL- oF LIMITATION ON PayYMENT.— 
Section 1616(e) of such Act is repealed. 

(d) States To ESTABLISH Stanparps.—Ef- 
fective October 1, 1977, section 1616(e) of 
such Act is amended to read as follows: 

“(e)(1) Each State shall establish or des- 
ignate one or more State or local authorities 
which shall establish; maintain, and Insure 
the enforcement of standards for any cate- 
gory of institutions, foster homes, or group 
living arrangements in which (as determined 
by the State) a significant number of re- 
ciplents of supplemental security income 
benefits is residing or is likely to reside. Such 
standards shall be appropriate to the needs 
of such recipients and the character of the 
facilities involved, and. shall govern such 
matters as admission policies, safety, sanita- 
tation, and protection of civil rights. 

(2) Each State shall annually make avail- 
able for public review, as a part of the serv- 
ices program planning procedures estab- 
lished pursuant to section 2004 of this Act, 
a Summary of the standards established pur- 
suant. to paragraph (1), and. shall make 
available to any interested individual a copy 
of such standards, along with the procedures 
available in the State to Insure the enforce- 
ment of such standards and a list of any 
waivers of such standards and any violations 
of such standards which have come to the 
attention of the authority responsible for 
their enforcement. 
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“(3) Each State shall certify annually to 
the Secretary that it is in compliance with 
the requirements of this subsection. 

“(4) Payments made under this title with 
respect to an individual shall be reduced by 
an amount equal to the amount of any sup- 
plementary payment (as described in subsec-~ 
tion (a)) or other payment made by a State 
(or political subdivision thereof) which is 
made for or on account of any medical or 
any other type of remedial care provided by 
an institution of the type described in para- 
graph (1) to such individual as a resident 
or an inpatient of such Institution if such 
institution is not approved as meeting the 
standards described in such paragraph by 
the appropriate State or local authorities.” 

(e) EFFECTIVE Date.—The amendments and 
repeals made by this section, unless other- 
wise specified therein, shall take effect on 
October 1, 1976. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that it be printed 
in the Recorp. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

MOTION OFFERED BY MR, ULLMAN 


Mr. ULLMAN. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. ULLMAN moves to recede and concur 
in the Senate amendment. 


Mr. KAZEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ULLMAN. I yield to the gentle- 
man from Texas. 

Mr. KAZEN. I thank the gentleman 
for yielding. 

My understanding now is that any 
cost-of-living increases that we man- 
dated be passed through in the House 
bill to SSI recipients will not be passed 
through under the provisions of the con- 
ference report. 

Mr. ULLMAN. Mr. Speaker, I yield to 
the chairman of the subcommittee, the 
gentleman from California (Mr. Cor- 
MAN) for a response. 

Mr. CORMAN. That is correct. The 
House passed such a bill. It was not in 
conference because it was not adopted 
by the Senate and added to H.R. 10210. 

I would prompt the gentleman: There 
are two sets of problems. One is, what 
does it cost the State to passthrough 
the money; and, second, are they man- 
dated to do it? Under what we bring the 
Members, no one is mandated to pass- 
through cost-of-living increases but all 
States may passthrough without adding 
additional funds to what they are al- 
ready paying, and that includes the 
whole group of States. 

Mr. KAZEN, If the gentleman would 
yield further, but that would be their 
money and not Federal money? Would 
it not be passed through? 


Mr. CORMAN. If the gentleman would 
yield further, it is Federal money. The 
point is where does the Federal money 
go? If we give a $10 cost-of-living in- 
crease to a little old lady, the State can 
say, “We will give it to her, or we will 
keep it and reduce by $10 the State con- 
tribution.” That part of the law has not 
been changed. 
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I agree with the gentleman from Wis- 
consin. We will be back on that matter 
again some day soon. 


Mr. KAZEN. I thank the gentleman. 
The motion was agreed to. 
The SPEAKER pro tempore. The Clerk 


will report the next amendment in dis- 
agreement. 


The Clerk read as follows: 


Senate amendment No, 54: Page 44, in- 
sert; 


Sec. 508. AFDC BENEFITS WHERE UNEMPLOYED 
FATHER RECEIVES UNEMPLOYMENT 
COMPENSATION. 


(a) In GENERAL.—Section 407(b) (2) of the 
Social Security Act is amended— 

(1) by striking out “and” at the end of 
subparagraph (B); and 

(2) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

“(C) for the denial of aid to families with 
dependent children to any child or relative 
specified in subsection (a)— 

“(1) if and for so long as such child's 
father, unless exempt under section 402(a) 
(19) (A), is not registered pursuant to such 
section for the work incentive program es- 
tablished under part C of this title, or, if 
he is exempt under such section by reason 
of clause (lii) thereof or no such program 
in which he can effectively participate has 
been established or provided under section 
432(a), is not registered with the public 
employment offices in the State, and 

“(il) with respect to any week for which 
such child's father qualifies for unemploy- 
ment compensation under an unemploy- 
ment compensation law of a State or of the 
United States, but refuses to apply for or ac- 
cept such unemployment compensation; and 

“(D) for the reduction of the ald to. fam- 
ilies with dependent children otherwise pay- 
able to any child or relative specified in sub- 
section (a) by the amount of any unemploy- 
ment compensation that such child's father 
receives under an unemployment compen- 
sation law of a State or of the United 
States.". 

(b) CONFORMING Provision.—Section 407 
(da) (3) of such Act is amended by inserting 
“, for purposes of section 407(b) (1) (C),” 
before "be deemed”. 

(c) EFFECTIVE Date.—The amendments 
made by the preceding provisions of this sec- 
tion shall be effective with respect to months 
after (and weeks beginning in months af- 
ter) the date of the enactment of this Act. 


(d) SIMPLIFICATION OF PROCEDURES. —Sec- 
tion 407 of the Social Security Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(e) The Secretary of Health, Education, 
and Welfare and the Secretary of Labor shall 
jointly enter into an agreement with each 
State which is able and willing to do so for 
the purpose of (1) simplifying the proce- 
dures to be followed by unemployed fathers 
and other unemployed persons in such State 
in registering pursuant to section 402(a) 
(19) for the work incentive program estab- 
lished by part C of this title and in register- 
ing with public employment offices (under 
this section and otherwise) or in connec- 
tion with applications for unemployment 
compensation, by reducing the number of 
locations or agencies where such persons 
must go in order to register for such pro- 
grams and in connection with such appli- 
cations, and (2) providing where possible for 
a single registration satisfying this section 
and the requirements’of both the work in- 
centive program and the applicable unem- 
ployment compensation laws.. 


Mr. ULLMAN (‘during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the amendment 
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be dispensed with and that it be printed 
in the Recorp. 


The SPEAKER pro tempore. Is there 


objection to the request of the gentleman 
from Oregon? 


There was no objection. 
MOTION OFFERED BY MR, ULLMAN 


Mr. ULLMAN. Mr. Speaker, 1 offer a 
motion. 


The Clerk read as follows: 


Mr. ULLMAN moves to recede and concur in 
the Senate amendment. 


The motion was agreed to. 


The SPEAKER pro tempore. The Clerk 
will report the final amendment in dis- 
agreement. 


The Clerk read as follows: 
Senate amendment No. 55: Page 44, insert: 


Sec, 509. STATE EMPLOYMENT OFFICES To Sup- 
PLY Data IN AID OF ADMINISTRATION OF 
AFDC AND CHILD SUPPORT PROGRAMS 


(a) IN GENERAL.— Section 3(a) of the Act 
entitled “An Act to provide for the establish- 
ment of a national employment system and 
for cooperation with the States In the promo- 
tion of such system, and for other purposes”, 
approved June 6, 1933 (29 U.S.C. 49b(a)), is 
amended by adding at the end thereof the 
following new sentence: “It shall be the fur- 
ther duty of the bureau to assure that such 
employment offices in each State, upon re- 
quest of a public agency administering or 
supervising the administration of a State 
plan approved under part A of title IV of the 
Social Security Act or of a public agency 
charged with any duty or responsibility 
under any program or activity authorized or 
required under part D of title IV of such 
Act, shall (and, notwithstanding any other 
provision of law, is hereby authorized to) 
furnish to such agency making the request, 
from any data contained in the files of any 
such employment office, information with re- 
spect to any individual specified in the re- 
quest as to: (A) whether such individual ts 
receiving, has received, or has made applica- 
tion 1ul1, unemployment compensation, and 
the amount of any such compensation being 
received by such individual, (B) the current 
(or most recent) home address of such indi- 
vidual, (C) whether such individual has re- 
fused an offer of employment and, if so, a de- 
scription of the employment so offered and 
terms, conditions, and rate of pay therefor, 
and (D) such other matters as may be rele- 
vant to the discharge of such agency's duties 
insofar as such duties relate to such individ- 
ual or any member of his family 


(bD) PROVISION FOR REIMBURSEMENT OF Ex- 
PENSES.—For purposes of section 403 of the 
Social Security Act, expenses incurred to re- 
imburse State employment offices. for fur- 
nishing information requested of such offices 
pursuant to the third sentence of section 3 
(a) of the Act entitled “An Act to provide 
for the establishment of a national employ- 
ment system and for cooperation with the 
States in the promotion of such system, and 
for other purposes", approved June 6, 1933 
(29 U.S.C. 49b(a)) by a State or local agency 
administering the State plan approved under 
part A of title IV of the Social Security Act 
shall be considered to constitute expenses in- 
curred in the administration of such State 
plan; and for purposes of section 455 of the 
Social Security Act, expenses incurred to re- 
imburse State employment offices for fur- 
nishing Information so requested by a State 
or local agency charged with the duty of 
carrying out a State plan for child support 
approved under part D of the Social Security 
Act 'shall be considered to ‘constitute ex- 
penses incurred in the administration of such 
State plan. 
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Mr ULLMAN (during the reading). 
Mr Speaker, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that it be printed 
in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

MOTION OFFERED BY MR. ULLMAN 


Mr. ULLMAN. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr ULLMAN moyes to recede and concur 
in the Senate amendment, with an amend- 
ment as follows: In lieu of the matter pro- 
posed to be inserted by the Senate amend- 
ment, insert the following: 


Sec 509 STATE EMPLOYMENT OFFICES To SUP- 
PLY DATA IN AID OF ADMINISTRA- 
TION OF AFDC AND CHILD SUPPORT 
PROGRAMS. 


(a) In GENERAL.—Section 3(a) of the Act 
entitled “An Act to provide for the establish- 
ment of a national employment system and 
for cooperation with the States in the pro- 
motion of such system, and for other pur- 
poses”, approved June 6, 1933 (29 U.S.C. 49b 
(a)). is amended by adding at the end 
thereof the following new sentence: “It shall 
be the further duty of the bureau to assure 
that such employment offices in each State, 
upon request of a public agency administer- 
ing or supervising the administration of a 
State plan approved under part A of title IV 
of the Social Security Act or of a public 
agency charged with any duty or respon- 
sibility under any program or activity au- 
thorized or required under part D of title IV 
of such Act, shall (and, notwithstanding any 
other provision of law, is hereby authorized 
to) furnish to such agency making the re- 
quest, from any data contained in the files cf 
any such employment office, information 
with respect to any individual specified in 
the request as to (A) whether such individ- 
ual is receiving, has received, or has made 
application for, unemployment compensa- 
tion, and the amount of any such compen- 
sation being received by such individual, 
(B) the current (or most recent) home ad- 
dress of such individual, and (C) whether 
such individual has refused an offer of em- 
ployment and, if so, a description of the em- 
ployment so offered and terms, conditions, 
and rate of pay therefor.". 

(bD) PROVISION ror REIMBURSEMENT OF Ex- 
PENSES.—For purposes of section 403 of the 
Social Security Act, expenses incurred to 
reimburse State employment offices for fur- 
nishing information requested of such offices 
pursuant to the third sentence of section 3 
(a) of the Act entitled “An Act to provide 
for the establishment of a national employ- 
ment system and for cooperation with the 
States in the promotion of such system, and 
for other puropses”, approved June 6, 1933 
(29 U.S.C. 49b(a)), by a State or local agency 
administering a State plan approved under 
part A of title IV of the Social Security Act 
shall be considered to constitute expenses in- 
curred in the administration of such State 
plan; and for purposes of section 455 of the 
Social Security Act, expenses incurred to 
reimburse State employment’ offices for fur- 
nishing information so requested by a State 
or local agency charged with the duty of car- 
rying out a State plan for child support ap- 
proved under part D of title IV of the Social 
Security Act shall be considered to constitute 
expenses incurred in the administration of 
such State plan. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the motion be 


CONGRESSIONAL RECORD — HOUSE 


dispensed with and that it be printed in 
the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and on the several motions 
was laid on the table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr, Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
conference and the amendments in dis- 
agreement. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one of 
his secretaries, who also informed the 
House that on September 30, 1976, the 
President approved and signed bills of 
the House of the following titles: 

H.R. 8532. An act to improve and facilitate 
the expeditious and effective enforcement of 
the antitrust laws, and for other purposes; 

H.R. 14846. An act to authorize certain 
construction at military installations, and 
for other purposes; 

H.R. 14298. An act to amend title 38 of the 
United States Code to increase the rates of 
disability and death pension and to increase 
the rates of dependency and indemnity 
compensation for parents, and for other pur- 
poses; and 

H.R. 14299. An act to amend title 38, 
United States Code, to increase the rates of 
disability compensation for disabled vet- 
erans; to increase the rates of dependency 
and indemnity compensation for their sur- 
vivors; and for other purposes. 


DISPOSITION OF FUNDS TO PAY 
JUDGMENT IN FAVOR OF GRAND 
RIVER BAND OF OTTAWA INDIANS 


Mr. MEEDS. Mr. Speaker, I ask unani- 
mous consent to discharge the Com- 
mittee on Interior and Insular Affairs 
from further consideration of the Sen- 
ate bill (S. 1659) to provide for the dis- 
position of funds appropriated to pay a 
judgment in favor of the Grand River 
Band of Ottawa Indians in Indian Claims 
Commission docket numbered 40-K, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if the gen- 
tleman from Washington could let us 
know if the minority have been consulted 
and have any problems on that request? 

Mr. MEEDS. If the gentleman will 
yield, the minority has been contacted. 
They are all in favor of the bill. 

Mr. Speaker, if the gentleman will per- 
mit me this bill provides for the disposi- 
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tion of $1.4 million which was actually 
appropriated in 1968, to the Grand River 
Band of Ottawa Indians in Michigan 
State. 

It was sponsored by the people on the 
minority side. It was also sponsored in 
the Senate, and it has been passed by 
the Senate. We have had hearings in the 
House but we were unable to get the bill 
to the floor. 

I know of no objection to the bill. The 
BIA has been consulted and they have 
no objection. 

Mr. BAUMAN. There are no nonger- 
mane amendments? 

Mr. MEEDS. No. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1659 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, 
the funds appropriated by the Act of Oc- 
tober 21, 1968 (82 Stat. 1190, 1198), to pay 
a judgment to the Grand River Band of 
Ottawa Indians in Indian Claims Commis- 
sion docket numbered 40-K, together with 
any interest thereon, after payment of at- 
torney fees and litigation expenses and such 
expenses as may be necessary in effecting the 
provisions of this Act, shall be distributed 
as provided herein. 

Sec, 2, The Secretary of the Interior shall 
prepare a roll of all persons of Grand River 
Band of Ottawa Indian blood who meet the 
following requirements for eligibility: (a) 
they were born on or prior to and were liv- 
ing on the date of this Act; and (b) their 
name or the name of a lineal ancestor from 
whom they claim eligibility appears as a 
Grand River Ottawa on the Ottawa and 
Chippewa Tribe of Michigan, Durant Roll of 
1908, approved by the Secretary of the In- 
terior, February 18, 1910, or on any available 
census rolls or other records acceptable to 
the Secretary of the Interior; (c) who possess 
Grand River Ottawa Indian blood of the de- 
gree of one-fourth or more; and (d) are 
citizens of the United States. 

Sec. 3. Applications for enrollment must 
be filed with the Great Lakes Agency of the 
Bureau of Indian Affairs at Ashland, Wis- 
consin, in the manner and within the time 
limits prescribed for that purpose. The de- 
termination of the Secretary of the Interior 
regarding the eligibility of an applicant shall 
be final. 

Sec. 4. The judgment funds shall be dis- 
tributed per capita to the persons whose 
names appear on the roll prepared in accord- 
ance with section 2 of this Act. 

Sec. 5. Sums payable to adult living en- 
rollees or to adult heirs or legatees of de- 
ceased enrollees shall be paid directly to such 
persons. Sums payable to enrollees or their 
heirs or legatees who are less than eighteen 
years of age or who are under legal disability 
shall be paid in accordance with such pro- 
cedures, including the establishment of 
trustees, as the Secretary of the Interior 
determines appropriate to protect the best 
interests of such persons. 

Sec. 6. None of the funds distributed per 
capita or held in trust under the provisions 
of this Act shall be subject to Federal or 
State income taxes, nor shall such funds or 
their aviilability be considered as income 
or other resources or otherwise utilized as the 
basis for denying or reducing the financial 
assistance or other benefits to which such 
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household or member would otherwise be en- 
titled to under the Social Security Act or any 
other Federal or federally assisted program. 

Sec, 7. The Secretary of the Interior is au- 
thorized to prescribe rules and regulations 
to carry out the provisions of this Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


GENERAL LEAVE 


Mr. MEEDS. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the Senate 
bill (S. 1659) just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


SENATE AMENDMENTS TO HR. 
12961, AMENDING SOCIAL SECU- 
RITY ACT TO REMOVE PROVI- 
SION GIVING CONSENT OF STATE 
TO CERTAIN SUITS 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 12961) to 
amend the Social Security Act to repeal 
the requirement that a State’s plan for 
medical assistance under title XIX of 
such act include a provision giving con- 
sent of the State to certain suits brought 
with respect to payment for inpatient 
hospital services; with Senate amend- 
ments thereto, and disagree to the Sen- 
ate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause and 
insert: 

Secrion 1. (a) Subsection (g) of section 
1902 of the Social Security Act and subsec- 
tion» (1) of section 1903 of such Act are 
repealed. 

(b) The amendments made by the sub- 
section (a) of this section shall take effect 
as of January 1, 1976. 

TITLE I1N—MEDICARE-MEDICAID ANTI- 

FRAUD MEASURES 


TABLE OF CONTENTS 


. Short title. 

. Office of Central Fraud and Abuse 
Control. 

. Short title. 

. Prohibition against assignment by 
physicians and others of claims for 
services. 

. Disclosure of ownership and financial 
information. 

: Penalty for defrauding medicare and 
medicaid programs. 

. Amendments related to professional 
standards review organizations. 

SHORT TITLE 

Sec. 2. This title may be cited as the ““Medi- 
care-Medicaid Anti-Fraud Amendments of 
1976" 
OFFICE OF CENTRAL FRAUD AND ABUSE CONTROL 

Sec. 3. (a) Section 702 of the Social Se- 
curity Act is amended— 

ti) by imserting “(a)” immediately after 
“Sec. 702", and 

(2) by adding at -the end thereof the fol- 
lowing new subsection: 

“(b) There shall be established, within the 
Department of Health, Education, and Wel- 
fare, an Office of Central Fraud and Abuse 


CONGRESSIONAL ‘RECORD — HOUSE 


Control. Such Office shall have the overall 
responsibility for (i) directing, coordinating, 
monitoring, and establishing.’ policies with 
respect to the undertaking of activities 
which are designed to deal with fraud and 
abuse, at all Federal organizational levels of 
the various programs, established by or pur- 
suant to titles V, XVIII, and XIX, and the 
renal disease program established by section 
226, (il) initiating and conducting investiga- 
tions with respect to alleged, actual, or po- 
tential fraud or abuse in any such programs, 
and (iii) assisting State agencies, at their 
request, in the establishment and operation 
of State antifraud and abuse activities. Such 
Office shall also provide all appropriate in- 
vestigative support and assistance (includ- 
ing temporary delegation and assignment of 
personnel) to United States attorneys and 
State law enforcement authorities, upon 
their request, in the development of fraud 
cases arising out of any of such programs.”. 


PROHIBITION AGAINST ASSIGNMENT BY PHYSI- 
CIANS AND OTHERS OF CLAIMS FOR SERVICES 


Sec 4 (a) Section 1842(b) (5) of the Social 
Security Act is amended by adding at the 
end thereof the following new sentence: 
“Any payment for a service, which under the 
provisions of the preceding sentence may be 
made directly to the physician or other per- 
son furnishing such service, may not be made 
to a person claiming such payment under an 
assignment, including a power of attorney 
(other than an assignment to a govern- 
mental entity or establishment, or an as- 
signment established by or pursuant to the 
order of a court of competent jurisdiction 
from such physician or other person furnish- 
ing such service); but nothing in this para- 
graph shall be construed to preclude an 
agent, of the physician or other person fur- 
nishing the service, from receiving any such 
payment, if (but only if) such agent does so 
pursuant to an agency agreement under 
which the compensation to be paid to the 
agent for his services for or in connection 
with the billing or collection of any such 
payment is unrelated (directly or indirectly) 
to the amount of the billings or payments 
(or the aggregate of similar billings or pay- 
ments), and is not dependent upon the ac- 
tual collection of any such payment (or the 
aggregate of such payments) .”. 

(b) Section 1815 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c) Any payment for a service, which un- 
der the provisions of this title, may be made 
directly to a provider of services furnishing 
such service, may not be made to a person 
claiming such payment under an assignment, 
including a power of attorney (other than 
an assignment to a governmental entity or 
establishment, or an assignment established 
by or pursuant to the order of a court of 
competent jurisdiction from the provider of 
services furnishing such service); but noth- 
ing in this subsection shall be construed to 
preclude any agent, of the provider of serv- 
ices furnishing such service, from receiving 
any such payment, if (but only if) such 
agent does so pursuant to an agency agree- 
ment under which the compensation to be 
paid to the agent for his services for or in 
connection with the billing or collection of 
any such payment is unrelated (directly or 
indirectly) to the amount of the billing or 
payment (or the aggregate of similar billings 
or payments), and is not dependent upon the 
actual collection of any such payment. (or 
the aggregate of such payments).". 

(c) Section 1902({a)(32) of such Act is 
amended— 

(1) by inserting “(A)” immediately after 
“provide that”, 

(2) by redesignating clauses (A) and (B) 
as clauses (i) and (ii), respectively, and 

(3) by adding immediately before the 
semicolon at the end thereof the following: 
“and (B) any payment for a service, which 
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msy be made directly to the physician or 
other person furnishing such service, may 
not be made to a person claiming such pay- 
ment under an assignment, including a 
power of attorney (other than an assignment 
to a governmental entity or establishment, 
or an assignment established by or pursuant 
to the order of a court of competent juris- 
diction from such physician or other person 
furnishing such service); but nothing in this 
paragraph shall be construed to preclude 
any agent, of the physician or other person 
furnishing the service, from receiving any 
such payment, if (but only if) such agent 
does so pursuant, to an agency agreement 
under which the compensation to be paid 
to the agent for his seryices for or in con- 
nection with the billing or collection of any 
such payment is unrelated (directly or in- 
directiy) to the amount of the payment (or 
the aggregate of similar billings or payments) 
and is not dependent upon the actual col- 
lection of any such payment (or the aggre- 
gate of such payments) ."’. 

(d) The amendments made by subsections 
(a) and (b) of this section shall take effect 
on the first day of the first calendar month 
which begins not less than sixty days after 
the date of enactment of this Act, and the 
amendments made by subsection (c) of this 
section shall take effect on July 1, 1977. 


DISCLOSURE OF OWNERSHIP AND FINANCIAL 
INFORMATION 


Sec. 5. (a) Part A of title XI of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“DISCLOSURE OF OWNERSHIP AND FINANCIAL 
INFORMATION 


“Sec. 1132. (a)(1) The Secretary shall by 
regulations (or by contract provision) pro- 
vide that any entity (other than a public 
agency) which is— 

“(A) a provider or supplier of items or 
services (including any ‘shared health fa- 
cility’ as defined in section 1133, or any prac- 
titioner or supplier affiliated with such a fa- 
cility), which furnishes, or which arranges 
for the furnishing of, items or services with 
respect to which payment is claimed under 
title XVIII, under any program established 
pursuant to title V, or under a State plan 
approved under title XIX; or, 

“(B) (i) a party to an agreement with the 
Secretary entered into pursuant to section 
1816 or 1842 (a), or (ii) a party to an agree- 
ment, with a State agency administering or 
supervising the administration of a state 
plan approved under title XIX, under which 
such party serves as a fiscal agent for the 
State in the operation of such plan; 


shall promptly comply with any request, 
made by the Secretary or the Comptroller 
General of the United States, for any or 
all of. the following: 


“(C) full and complete information as 
to the identity (1) of persons having (direct- 
ly or indirectly) 5 per centum or more own- 
nership interests, or lease or rental inter- 
ests in such entity and the nature and ex- 
tent thereof or (except in the case of a sup- 
plier, not affiliated through direct or indirect 
common ownership or control in whole or 
part, with a provider of services) who is 
the owner (in whole or in part) of an In- 
terest of 5 per centum or more of any mort- 
gage, deed of trust, note, or other obligation 
secured (in whole or in part) by such en- 
tity or any of the property or assets thereof, 
(ii) im case such entity is organized as a 
corporation, of each officer and director of 
the corporation, and (iii) in case such en- 
lity is organized as a partnership, of each 
partner; 

“(D) full and complete information (ex- 
cept in the case of a supplier, not affillated 
through direct or indirect common owner- 
ship or control in whole or part with @ pro- 
vider of services) as to any business deal- 
ings between such entity (and in the case 
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of a shared health facility, between any prac- 
titioner or supplier affiliated therewith) and 
persons referred to in clause (C), and 

“(E) except In the case of a supplier or a 
shared health facility, not affiliated through 
direct or indirect common ownership or con- 
trol, in whole or part, with a provider of 
services a consolidated certified costs report 
with respect to its costs and charges, includ- 
ing costs and charges of related organiza- 
tions (as that term in employed for pur- 
poses of title XVIII), 


except that, in the administration of this 
paragraph, no such request shall be made of 
an entity described in paragraph (A) if such 
entity does not furnish a significant volume 
(as defined by regulations of the Secretary) 
of the items or services referred to in such 
paragraph. 

“(2)(A) If at the close of the sixty day 
period which begins on the date a request 
(as described in paragraph (1)) is made of 
an entity described in paragraph (1) (A), or 
(B), such request has not been fully com- 
plied with, then— 

“(i) in case such entity is an entity de- 
scribed in paragraph (1)(A), the Secretary 
may notify such entity that no payment will 
be made to such entity under title XVIII, 
and no Federal funds shall be available with 
respect to any expenditures made under or 
pursuant to title V or XIX (or a program or 
plan approved thereunder), for cr on account 
of any services furnished by such entity on 
or after the first calendar month which be- 
gins not less than thirty days after the date 
such notice ts sent, 

“(it) in case such entity is an entity de- 
scribed in paragraph (1)(B)(il), the Secre- 
tary may notify the State having an agree- 
ment between such entity and the Secretary 
entered into pursuant to section 1816 or sec- 
tion 1842 is terminated effective on the first 
day of the first calendar month which begins 
not less than thirty days after the date such 
notice is sent, and 

“Uil) fn case such entity ts an entity de- 

scribed in paragraph (1) (B) (if), the Secre- 
tary may notify the State having an agree- 
ment with such entity that no Federal funds 
shall be available with respect to any ex- 
penses incurred to compensate such entity 
for or on account of services performed by it 
pursuant to such agreement (or any similar 
Agreement) on or after the first calendar 
month which begins not less than thirty days 
after the date such notice is sent. 
In case the Comptroller General of the 
United States makes a request (as described 
in paragraph (1)) which is not fully com- 
plied with prior to the sixty-day period de- 
scribed in the preceding sentence, then he 
shall, at the earliest practicable date after 
the close of such period, advise the Secretary 
of the fact that such request was made by 
him and was not complied with within such 
period, so that the Secretary may notify the 
entity involved as provided In clause (1), (il), 
or (iil) 


(B) Notwithstanding any other provision 

of law 

‘ti payments otherwise authorized to be 
made under title XVIII, and Federal funds 
otherwise available with respect to expendi- 
tures under or pursuant to title V or XIX (or 
& program. or plan approved thereunder) shall 
be subject to the limitations referred to in 
a notice sent by the Secretary pursuant to 
subparagraph (A) (i) 

(ii) agreements referred to in subpara- 
graph (A) (iil) shall be terminated as in- 
dicated by the Secretary In a notice sent by 
him pursuant to subparagraph (A) (i1), and 

“(ily Federal funds otherwise available 
with respect to expenditures under a State 
plan approved under title XIX shall -be sub- 
ject to the limitations referred to in a notice 
sent by the Secretary pursuant to subpara- 
graph (A) till) 
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except that the Secretary, for good cause 
shown, may terminate the application of 
such limitation. 

"(b) Notwithstanding any other provision 
of law— 

“(1) no pagment shall be made on. the 
basis of an assignment of benefits under 
title XVIII, and 

“(2) no Federal funds shall be avallable 
under title V or XIX with respect to ex- 
penditures made under a State program or 
plan approved thereunder, 


for goods and services furnished, on or after 
the first day of the first calendar month 
which begins not less than ninety days after 
the date of enactment of this subsection, to 
a patient (directly or indirectly) by any en- 
tity which is an independent pharmacy, in- 
dependent labuiatory, or an independent 
supplier of durable medical equipment 
unless such entity agrees to give the 
Secretary or in the case of title XIX the 
State agency under which such entity agrees 
to provide to the Secretary (or any author- 
ized officer or employee of the Department 
of Health, Education, and Welfare) and to 
the Comptroller General reasonable access 
(including the right to duplicate) to the 
books and records thereof which pertain to 
the provision of billing and payment. for 
goods and services supplied or rendered by 
such entity in relation to programs estab- 
lished under title V, XVIII, or XIX”. 

(b) Part A of title XI of such Act is 
amended by adding after section 1132 there- 
of (as added by subsection (a) of this sec- 
tion) the following new section: 

“SHARED HEALTH FACILITY 

“Sec: 1133. For purposes of this Act, the 
term ‘shared health facility’ means any ar- 
rangement whereby two or more health care 
practitioners, one or more of whom receives 
payment on a fee for service basis under 
titles V, XVIII, and XIX of this Act which 
are substantial in amount (as determined in 
accordance with regulations of the Secre- 
tary) — 

“(ay (1) 


practice their professions at-a 
common physical location; or where a sub- 
stantial mumber of the patients of one or 
more practitioners are referred to such prac- 
titioner(s) by other practitioners or persons 
at a common physical location; 

“(2) share (1) common waiting areas, ex- 


amining rooms, treatment rooms or other 
space, (ii) the services of supporting staff, 
or (iil) equipment, and 

“(3) a person other than all of such prac- 
titioners is in charge of, controls, manages, 
or supervises, substantial aspects of the ar- 
rangement or operation for the delivery of 
health or medical services at such common 
physical location, other than the direct fur- 
nishing of professional health care services 
by such practitioners to their patients, or a 
person makes available to such practitioners 
the services of supporting staf who are not 
employees of such practitioners; 


except that such term does not Include a 
provider of services (as defined in section 
1861(u)) or a health maintenance organi- 
zation (as defined in section 1876), or’an ar- 
rangement under which two or more health 
care practitioners practice their profession 
asa partnership, professional service corpo- 
ration, or other legal entity, if members of 
the supporting staff are employees of such 
legal entity and in case there is. an office 
manager, or person with similar title, he is 
an employee of the legal entity whose com- 
pensation is customary atid not excessive for 
such services and there is no person de- 
scribed In clause (3), or, 

ib) where a person referred to inosub- 
section (a)(3) or any other person is com- 
pensated, in whole or part, for use of such 
physical location or services pertaining 
thereto, on a basis related to amounts 
charged or collected for the services rendered 
or ordered at such location ” 
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PENALTY FOR DEFRAUDING MEDICARE AND 
MEDICAID PROGRAMS 


Sec. 6. (a) Section 1877 of the Social Se- 
curity Act is amended— 

(1) in subsection (a) thereof— 

(A) by striking out “misdemeanor and 
inserting in lieu thereof “felony”, 

(B) by striking out “°$10,000" and insert- 
ing in lieu thereof "$25,000", and 

(C) by striking out “one year” and insert- 
ing in lieu thereof “five years", and 

(2) in subsection (b) thereof— 

(A) by inserting “or arranges for the fur- 
nishing of" immediately after “Whoever 
furnishes”, 

(B) by inserting “(in cash or in kind)" im- 
mediately after “kickback or bribe", 

(C) by inserting “or arrangement for the 
furnishing” immediately after “in connec- 
tion with the furnishing”, 

tD) by striking out “rebate of any fee or 
charge” and inserting in lieu thereof “rebate 
of any fee, charge, or portion of any pay- 
ment, in cash or in kind,”, 

(E) by inserting “or arrangement for the 
furnishing" immediately after “another per- 
son for the furnishing”, 

(F) by striking out “misdemeanor” and 
inserting in Meu thereof "felony", 

(G) by striking out $10,000" and insert- 
ing in lieu thereof “$25,000", and 

(H) by striking out “one year" and in- 
serting in lieu thereof “five years", and 

(3) in subsection (¢) thereof— 

(A) by striking out “misdemeanor” and in- 
serting in lieu thereof “felony”, 

(B) by striking out "$2,000" and inserting 
in lieu thereof "$25,000", and 

(C) by striking out “6 months" and insert- 
ing in lieu thereof “five years", 

(b) Section 1909 of such Act is amended— 

(1) in subsection (a) thereof— 

(A) by striking out “misdemeanor” and 
inserting In lieu thereof “felony”, 

(B) by striking out “$10,000” and inserting 
in Lieu thereof "$25,000", and 

(C) by striking out “one year" and insert- 
ing in lieu thereof “five years”, and 

(2) in subsection (b) thereof— 

(A) by inserting “or arranges for the fur- 
nishing of" immediately after “Whoever fur- 
nishes", 

(B) by inserting “in cash or in kind" im- 
mediately after “kickback or bribe", 

(C) by inserting “or arrangement for the 
furnishing” immediately after “in connec- 
tion with the furnishing", 

(D) by striking out “rebate of any fee or 
charge" and inserting in lieu thereof “rebate 
of any fee, charge, or portion of any pay- 
ment, in cash or in kind,", 

(E) by inserting “or arrangement for the 
furnishing” immediately after “another per- 
son for the furnishing", 

(F) by striking out “misdemeanor” and in- 
serting in lieu thereof “felony”, 

LG) by striking out “$10,000" and inserting 
in lieu thereof "$25,000", and 

(H) by striking out “one year" and insert- 
ing in lieu thereof "five years", and 

(3) In subsection (c) thereof— 

(A) by striking out “misdemeanor" and In- 
serting in lieu thereof “felony”, 

(B) by striking out “$2,000" and inserting 
in ileu thereof "$25,000", and 

(C) by striking out “G months" and in- 
serling In lieu thereof “five years”, 


AMENDMENTS RELATED TO PROFESSIONAL STAND- 
ARDS REVIEW. ORGANIZATIONS 


Sec. 7. (A) Section 1155(g) of the Socia! 
Security Act ts amended by adding at the 
end thereof the following new sentence 
“The Secretary where a Professional Stand- 
ards Review Organization (whether condi- 
tionally designated or qualified) requests re- 
view responsibility with respect to services 
furnished in shared health facilities (as such 
facilities are determined by the Secretary 
in accordance With this Act) shall give prior- 
ity to such request, with the highest priority 
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being assigned to areas with substantial 
numbers of shared health facilities.". 

(b) Section 1861(w)(2) of such Act is 
amended by inserting “under part B of this 
title or under” immediately after “entitled 
to have payment made for such services un- 
der". 

(c) Section 1158 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(c) Where a Professional Standards Re- 
view Organization (whether conditionally 
designated or qualified) is found competent 
by the Secretary to assume review responsi- 
bility with respect to specified types of health 
care services or specified providers or practi- 
tioners of such services and is performing 
such reviews, determinations made pursuant 
to paragraphs (1) and (2) of section 1155(a) 
in connection with such reviews shall consti- 
tute the conclusive determination on those 
issues for purposes of payment under this 
Act, and no reviews with respect to such 
services, providers, or practitioners shall be 
conducted with respect to those issues relat- 
ing to specific patients for purposes of pay- 
ment by agencies and organizations which 
are parties to agreements entered into by 
the Secretary pursuant to section 1816, car- 
riers which are parties to contracts entered 
into by the Secretary pursuant to section 
1842, or State agencies administering or 
supervising the administration of State plans 
approved under title XIX". 

(ad) Section 1162(e) of such Act is 
amended— 

(1) by inserting “(1)" immediately after 
“(6)”, and 

(2) by adding at the following new para- 
graph: 

“(2) Such a waiver shall not be required 
where the Secretary finds a Professional 
Standards Review Organization (whether 
condtionally designated or qualified) to be 
competent on the basis of performance to as- 
sume review responsibilities with respect to 
specified providers of health care services. 
Upon such an assumption of review respon- 
sibilities by a Professional Standards Review 
Organization (whether conditionally desig- 
nated or qualified) the following provisions 
of this Act (but only to the extent they in- 
voive duplicative review and certification ac- 
tivities) shall not be applicable (except to 
the extent otherwise specified by the Secre- 
tary): 

“(A) the provisions with respect to physi- 
cian certifications required under section 
1814(a)(2) through (7), (h), and (i), and 
section 1835(a) (2), 

“(B) the provisions with respect to utill- 
zation review plans required under section 
1861 (e)(6) and (J) (8), 

“(C) the provisions with respect to medi- 
cal evaluation and audit procedures required 
under section 1861(j) (12), and 

“(D) the provisions of section 1902(a) 
(26), (30), (31), and (33), and section 1903 
(g) and (1) (4).”. 

(e) Section 1166 of such Act is amended 
by redesignating subsection (b) thereof as 
subsection (c), and by inserting immediately 
after subsection (a) the following new sub- 
section (b): 

“(b) A Professional Standards Review Or- 
ganization (whether conditionally designated 
or qualified) shall provide data and informa- 
tion (unless such data or information are 
confidential and not to be disclosed pursuant 
to section 1166) to the responsible State and 
Federal agencies at any such agency's re- 
quest to assist such agencies in identifying 
or investigating suspected cases or patterns 
of fraud or abuse.”. 

(f) Section 1155(b)(3) of such Act is 
amended by inserting "or abstract” after 
“examine”. 

(g) Section 1160(b)(1) is amended by 
striking out “practitioner or provider’ wher- 
ever it appears and inserting in lieu thereof 
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“health care practitioners or any hospital, 
or other health care facility, agency, or or- 
ganization”, 

(h) Section 1168 of such Act is amended 
by inserting, immediately after the first sen- 
tence thereof, the following: “Nothing here- 
in shall be construed to authorize or require 
any contribution by a State (or any political 
subdivision thereof) toward, or as a condi- 
tion of the availability for purposes of the 
administration of this part, any of the funds 
described in clause (c) of the preceding sen- 
tence.”. 

(1) Section 1167 of such act is amended by 
adding the following new subsection at the 
end thereof: 

“(d) The Secretary shall make payment to 
a Professional Standards Review Organiza- 
tion, whether conditionally designated or 
qualified, or to any member or employee 
thereof, or to any person who furnishes pro- 
fessional counsel or services to such orga- 
nization, equal to the reasonable amount of 
the expenses incurred, as determined by the 
Secretary, in connection with the defense of 
any suit, action, or proceeding brought 
against such organization, member, or em- 
ployee related to the performance of any duty 
or function of such organization, member, 
or employee (as described in section 1155) .”. 

Amend the title so as to read: “An Act 
to amend the Social Security Act to strength- 
en the capability of the Government to de- 
tect, prosecute, and punish fraudulent ac- 
tivities under the medicare and medicaid 
programs and to repeal the requirement that 
a State's plan for medical assistance under 
title XIX Include a provision giving consent 
of the State to certain suits brought with 
respect to payment for inpatient. hospital 
services."’, 


Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the reading of the Senate amend- 
ments be dispensed with and that they 
be printed in the Recorp at this point 
and that I be allowed to explain the mat- 
ter. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I see the gentleman 
from Kentucky is here and I yield to him 
for whatever comment he may wish to 
make. 

Mr. CARTER. Mr. Speaker, I thank 
the distinguished gentleman for yielding. 

Mr. Speaker, is this with respect to re- 
jecting the Senate amendments and re- 
turning H.R. 12961, as the House orig- 
inally passed it? Is that correct? 

Mr. ROGERS. If the gentleman will 
yield, that is correct. 

Mr. CARTER. The bill we are consider- 
ing today would correct the action of 
December 19, 1975, which was signed 
into law on December 31, 1975, and would 
require every State in the Union to con- 
sent to be sued with respect to payment 
of in-patient hospital services. Is that 
correct? 

Mr. ROGERS. Yes, it is. 

Mr. CARTER. And as a result thereof, 
in that legislation which we passed in 
the waning hours of the session, it would 
have penalized the States approximately 
10 percent of the medicaid funds fur- 
nished by the Federal Government. That 
is the provision which the bill before us 
will repeal. Is that correct? 

Mr. ROGERS. The gentleman is en- 
tirely correct. If the gentleman will con- 
tinue to yield and permit me, this repeal 


October 1, 1976 


is the repeal bill we have already passed. 
It did go to the Senate and the Senate 
amended it. We are now asking simply to 
take the bill as amended by the Senate 
and disagree to the Senate amendment 
and send back to the Senate the provi- 
sion the House has already passed. 

Members will recall that this original 
bill, H.R. 12961, repealed a requirement 
of medicaid law that States must provide 
in their medicaid State plan that certain 
health care providers have the right to 
sue them, All of the Governors of our 
States were in agreement that repeal of 
this provision was imperative. The House 
acted to repeal it by unanimous consent 
in May. 

In the closing days of the session, the 
Senate has returned this bill to us with 
an. extensive series of amendments re- 
lated to antifraud and antiabuse in the 
medicaid and medicare programs. I am 
sure that all of the Members are aware 
of the problems of fraud and abuse in 
these programs—problems that have 
most recently been brought to the pub- 
lic’s attention by the profoundly disturb- 
ing report of the Subcommittee on Long- 
Term Care of the Senate Special Com- 
mittee on the Aging, chaired by Senator 
Moss. 

When Senator Tatmapce introduced 
his antifraud and antiabuse proposals in 
the Senate, and indicated his intention 
to ask the Senate Finance Committee to 
add these amendments to the House- 
passed bill, H.R. 12961, then pending be- 
fore the committee, T joined with Con- 
gressman ROsTENKOWSKI, chairman of 
the Health Subcommittee of the Ways 
and Means Committee, to introduce 
similar legislation in the House, so that 
Members would have an opportunity to 
study it, and the public would have an 
opportunity to comment. 

The Subcommittee on Health and the 
Environment of the Interstate and For- 
eign Commerce Committee held public 
hearings on the proposals on Wednesday, 
September 22. Among the witnesses ap- 
pearing were representatives of HEW, 
the AMA, hospital associations, State 
medicaid directors, and associations of 
professional standards review organiza- 
tions. I believe it is fair to say that the 
witnesses supported the intent of the 
amendments. However, testimony was 
heard indicating that many of the pro- 
visions in the bill were either too sweep- 
ing in scope, too unspecific as to the 
powers granted to the Secretary, or in- 
sufficient to achieve their purposes. 


On the whole, I remain convinced 
that the provisions, with a number of 
technical changes, are good ones. How- 
ever, I believe many of the members of 
my subcommittee—and I believe Con- 
gressman ROSTENKOWSKI would indicate 
to you that there is a similar feeling 
among his members—feel that they 
would not be properly meeting their obli- 
gation to the House if they did not give 
more careful consideration to these 
measures before passage can be recom- 
mended. We are all too aware of the tre- 
mendous time pressure all. Members of 
the House are working under in these 
final days of the session. To ask the 
Members to approve those provisions 
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about which a number of questions have 
been raised would be an exercise in fu- 
tility. 

There were two areas addressed by the 
amendments, however, on which there 
were no dissenting voices on the appro- 
priateness of action—either among the 
witnesses to appear before us, or the 
members of the two subcommittees who 
considered the measure. 

The first area related to establishing 
@ more effective administrative structure 
in HEW to deal with fraud and abuse. 
The House accomplished this yesterday 
when it enacted the Inspector General 
provision as part of H.R. 11347. 

The second area related to increasing 
the penalties on health care providers 
who defraud our public financing pro- 
grams. Similar provisions are in the clin- 
ical laboratory bill, H.R. 14319, applying 
to all suppliers and providers of health 
care services in medicaid and medicare, 
and this additional Senate amendment 
is not necessary. 

I would take this opportunity to make 
an additional point. The Senate amend- 
ments to H.R. 12961 contained a provi- 
sion which bans the use of factors under 
medicare and medicaid. Physicians and 
other practitioners are not allowed to as- 
sign their bills for payment to another, 
under power of attorney or otherwise, if 
the financial arrangement between the 
parties relates to a percent of the 
amount of the bills or to their actual col- 
lection from the program. HEW has al- 
ready issued a regulation, effective No- 
vember 26, 1976, which clarifies the ex- 
isting ban on these factoring arrange- 
ments to include situations where this is 
done through power of attorney. It is 
clear to the committee that HEW is ful- 
ly within their authority in banning fac- 
toring using power of attorney under 
sections 1842(b) (5) and 1902(a) (32) of 
the Social Security Act, and that no fur- 
ther legislation is needed to support 
their action. It is for this reason that we 
do not believe this provision is needed. 

Let me assure the Members that the 
Interstate and Foreign Commerce Com- 
mittee will give prompt consideration to 
the proposals contained in the Senate 
amendments which we are not adopting 
today, as well as to other measures to 
combat fraud and abuse and improve the 
effectiveness of the medicaid program, 
early next year. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield further? 

Mr. BAUMAN. I yield to the gentle- 
man from Kentucky. 

Mr, CARTER. Mr. Speaker, I certainly 
do agree. I remember that night when 
we passed the original bill which caused 
this problem quite well. I reserved the 
right to object and the handsome gen- 
tleman from the State of California came 
over and assured me that this legislation 
was just fine and good. 

Then, lo and behold, if we let that leg- 
islation ‘stand, it would have cost this 
country of ours $176 million. 

Not only that, but also on that “Christ- 
mas tree” which was passed in the wan- 
ing hours of the session, there was an ap- 
propriation of $1.6 million for an HMO 
in Sacramento, Calif. 

This money was appropriated, was 
given an HMO, and it went broke that 
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week. It took the bankruptcy law. We 
can very well see what can happen at 
the end of a session. 

Mr. Speaker, I certainly agree with the 
gentleman’s legislation. I trust we take it 
off and we will not agree with the 
amendment of the Senate. It is very nec- 
essary to save this country $176 million. 

Mr. Speaker, I would like to insert the 
text of my full explanation here in the 
Recorp, at this time. 

Mr. Speaker, I strongly support the 
amendment in the form of a substitute, 
proposed by the distinguished chairman 
of the Subcommittee on Health and En- 
vironment, Mr. ROGERS. 

However, I regret that this action is 
even necessary. 

The provision of which I am speaking 
is one which corrects a serious problem 
created by legislation which passed this 
body in great haste on December 19 at 
the end of the first session. 

Included in that quickly considered 
legislation, which is now Public Law 94- 
182, wes a provision which required 
States to amend their medicaid plans to 
consent to suit in Federal courts. 

That provision was added on the 
House floor in the last hours of the ses- 
sion before the Christmas recess. 

That “consent to suit” provision was 
added without committee consideration 
in either the House or Senate. 

In addition, there was another “sleep- 
er” included in that bill which provided 
authority for the payment of retroactive 
costs for a particular HMO in Sacra- 
mento, Calif. 

Mr. Speaker, as you may remember, I 
expressed concern at that time about 
such “Christmas tree” legislation, and I 
reserved the right to object. Later, how- 
ever, I withdrew my objection. 

However, we learned all too soon of the 
harmful effect of that amendment. 
States which did not comply with the 
consent provision stood to lose 10 per- 
cent of their share of Federal medicaid 
funds. 

In Kentucky, for example, the amount 
of the penalty could have been about $10 
million. As of May 11, 1976, 13 States 
were affected by the penalty provision. 
They stood to lose, over the course of a 
year, about $175 million in Federal 
medicaid funds. Several other States 
have already entered into lawsuits to 
challenge the constitutionality of this 
consent to suit provision. 

Fortunately, however, a temporary 
restraining order was issued on March 
31, thus preventing HEW from levying 
the noncompliance penalty until the end 
of the year instead of on a quarterly 
basis. Then, on May 12, this body passed 
H.R. 12961 which repealed the consent 
to suit provision. We sent that measure 
to the Senate for their approval—but in- 
stead they have returned the bill with 
additional amendments. I share the 
chairman's concern about legislating yet 
another bill in haste, and therefore I feel 
it is wise not to accept the additional 
Senate amendments at this time. 

Nevertheless, I share the Senate's and 
the chairman's concern about the prob- 
lem of fraud and abuse in medicaid and 
medicare. Our subcommittee heard esti- 
mates of the cost of wasted, program 
funds, which ranged from $1 to $4 billion. 
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This is indeed a serious problem which 
deserves increased attention and action. 
I am pleased with the initiatives of the 
Department of HEW in this area, and I 
would expect them to continue to focus 
available resources on this problem. 

For the record, I would like to include 
a summary of the Department's action 
thus far in dealing with fraud and abuse 
in medicare and medicaid. 

At the present time, however, I believe 
it is wisest to send back to the Senate for 
their approval simply the repeal of the 
consent to suit provision. And, I trust 
that this experience of the results of leg- 
islating in haste will remind of all of 
the dangers of this approach, whether 
at the end of a session or at any other 
time. I support this legislation, as 
amended by the chairman, Mr. ROGERS, 
and I urge its favorable consideration. 

The material referred to follows: 


DEPARTMENT OF H.E.W.'s INITIATIVES 


(Excerpt From Testimony of William A. Mor- 
rill, Assistant Sec. for Planning and Eval- 
uation 9/22/76) 


Elimination of criminal activity which 
may occur as HEW programs are carried out 
in communities across the country is a con- 
tinuing and critical management responsi- 
bility of high priority. Last December Sec- 
retary Mathews issued a reorganization or- 
der establishing an independent Office of 
Investigations, reporting directly to the Un- 
der Secretary. He then delegated to the Di- 
rector of that office authority to conduct in- 
vestigations of alleged causes of malfeasance, 
fraud and misuse of funds without prior ap- 
proval of higher authority. To support this 
initiative more adequately, in January of 
1976, with the authorization of the Con- 
gress, the new office was granted additional 
positions, some of which were dedicated to 
the support of Medicaid fraud and abuse 
control. At the same time the Medical Serv- 
ices Administration received authorization 
for additional staff to strengthen its over- 
sight capability. 

In March of this year a major Federal- 
State campaign was launched to reduce 
fraud and abuse and improve the manage- 
ment of the Medicaid program. Teams of 
Federal Medicaid examiners in concert with 
State Medicaid program staff will conduct 
reviews in at least ten States the first year. 
At the invitation of the governors of Massa- 
chusetts and Ohio, the examiners have 
started working in those two States. In addi- 
tion to identifying the kinds and causes of 
fraud and abuse, these examiners will refer 
specific violations to the State for further 
criminal investigation. 

In the Medicaid program there have been 
over 7,000 investigations begun in the first 
nine months of FY 1976. Of these cases. 261 
have been referred to law enforcement offi- 
cials. In addition, there have been 47 con- 
victions and approximately $1.4 million re- 
covered in the first nine months of PY 1976. 
Finally, 400 providers have been terminated 
or suspended during this period. 

Another step we have begun in order to 
deal more effectively with potential viola- 
tions is to work more closely with law en- 
forcement authorities. Specifically, in this 
regard the Department through the use of 
SRS staff and the Office of Investigations re- 
cently provided 20 staff years of support to 
the U.S. Attorneys in their investigation of 
Medicaid fraud and abuse in New York. 

We recognize that a substantial contribu- 
tion to the control of fraud and abuse can 
be made by effective management through- 
out program operations. The primary respon- 
sibility for management of the Medicaid pro- 
gram is a State task. To assist the States we 
have developed and made available a Medi- 
caid management information system Ten 
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States now use the system and 20 more have 
it under development. Additionally, we are 
working with a coalition of State and local 
government organizations to improve man- 
agement of the Medicaid program generally. 

The basic Medicare administrative system 
includes quality control and verification pro- 
cedures that result in disallowance of many 
millions of dollars in claims against the pro- 
gram each year. 

Situations involving an apparent attempt 
to defraud or abuse the program are referred 
to special program integrity staffs, Each of 
the 10 Bureau of Health Insurance (BHI) 
regional offices has such a staff in place. 
These regional staffs are responsible for the 
development and presentation to U.S, At- 
torneys of cases of fraud and the correction 
of cases of abuse. 

To date, BHI regional office staffs have in- 
vestigated approximately 23,000 incidents or 
situations for the possibility of fraud and 
approximately 21,000 instances of possible 
abuse. In most cases, preliminary investiga- 
tion of a suspect incident reveals a process- 
ing error by the contractor or a misunder- 
standing on the part of the beneficiary rather 
than an erroneous action by the physician 
or supplier, As of June 30, 1976, these inves- 
tigations have led to 578 cases being referred 
to the Department of Justice with a recom- 
mendation for prosecution. To date, there 
have been 186 convictions and 181 cases 
are awaiting trial or action by the United 
States Attorney. 

As part of his continuing program to 
strengthen Department-wide fraud and 
abuse activities, Secretary Mathews, on Sep- 
tember 13, directed that an Office of Audits 
and Investigations be established, combin- 
ing the functions being carried out by the 
Office of Investigations and the HEW Audit 
Agency. The Director of this new office will 
report directly to the Secretary, and will 
operate under a broad mandate with the 
authority to conduct and supervise audits 
and investigations relating to the programs 
of HEW. In addition, it will have a major 
role in activities designed to promote econ- 
omy and efficiency in the administration of 
these programs. This change will provide a 
single-management focus for day-to-day 
oversight and coordination of audit and in- 
vestigative functions in all program. areas, 
Additionally, to deal with the peculiar facets 
of health financing, we intend to develop 
some specialized capabilities to support. the 
specific efforts to prevent, detect and in- 
vestigate fraud and abuse in Medicare and 
Medicaid. 


Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I appreci- 
ate the gentleman's explanation. 

I might take the time to ask the gen- 
tleman from Florida (Mr. ROGERS) 
whether or not there is any truth to the 
rumor that the gentleman is trying to 
bring the Clean Air Act back to the 
House any time soon? The gentleman 
from Maryland has heard that repeat- 
edly in the last hour. 

Mr. ROGERS. Mr. Speaker, if the gen- 
tleman from Maryland will yield, I hope 
that is possible. I do not know, because 
the Senate is considering it and there 
seems to be a filibuster there, so we do 
not know until the Senate makes some 
judgment. 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman from Maryland does not appreci- 
ate dilatory tactics, and I am sure the 
gentleman from Florida does not, either. 

Mr, Speaker, I withdraw my reserva- 
tion of objection. 

Mr. CARTER. Mr. Speaker, I reserve 
the right to object. 
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Mr, Speaker, I say that sometimes I 
agree that the last week of every session 
should be aborted. The only trouble with 
that is that there would not be a first 
week. 

Mr. Speaker, I withdraw my reserva- 
tion of objection, 

Mr. ROSTENKOWSKI. Mr. Speaker, 
further reserving the right to object; I 
join my colleague from Florida, the dis- 
tinguished chairman of the Subcommit- 
tee on Health and the Environment, in 
making & commitment to address the 
issues of fraud and abuse in the parallel 
programs of medicare and medicaid. 
During recent weeks, both Mr. Rogers’ 
subcommittee and mine have worked 
quite closely in reviewing the language 
relating to fraud and abuse added by 
the Senate amendment. We both share 
the Senate’s concern about these prob- 
lems but feel they are of such magnitude 
that the full House must be given the 
proper opportunity -to evaluate. the 
remedies contained in the Senate amend- 
ment. Clearly, such an opportunity does 
not exist during this most hectic final 
week of the current session. 

Like my colleague from Florida, I am 
committed in the 95th Congress to be- 
ginning the work of the Subcommittee 
on Health by focusing on the subject of 
fraud and abuse in medicare. This after- 
noon, we haye jointly introduced a re- 
vised version of the Senate fraud and 
abuse amendments so that all affected 
individuals and organizations can re- 
view them in the months between now 
and the beginning of the 95th Congress. 

I would also like to make clear that 
the bill we have introduced today relat- 
ing to these Senate amendments is not 
the solution by itself; but from it, we 
will begin to address in a ‘comprehensive 
manner the types of fraud and abuse 
that have become altogether too preva- 
lent in our Federal health insurance 
programs. 

Mr. Speaker, I withdraw my reser- 
vation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered, H.R. 12961. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

There was no objection. 


AGRICULTURAL RESOURCES CON- 
SERVATION ACT OF 1976 


Mr. DE LA GARZA, Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 2081) 
to provide for furthering the conserva- 
tion, protection, and enhancement of the 
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Nation’s land, water, and related re- 

sources for sustained use, and for other 

purposes, 

7 aa Clerk read the title of the Senate 
ill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. MADIGAN, Mr. Speaker, reserving 
the right to object, I wonder if the gen- 
tleman from Texas could answer a few 
questions about this bill; 

Mr. pE LA GARZA. Mr. Speaker, I would 
be very happy to, 

Mr. MADIGAN. Mr. Speaker, first of 
all I wonder if the gentleman intends, 
following my question, to give the House 
a brief explanation of the bill? 

Mr. pe ta GARZA, Mr. Speaker, I 
would be very happy to. 

Mr. MADIGAN. Mr. Speaker, may I 
ask the gentleman from Texas if this 
Senate bill, as amended in the House, if 
it is the gentleman's understanding that 
the bill as amended in the House has the 
support. of the Department of Agricul- 
ture; is that a correct understanding? 

Mr. DE LA GARZA. Mr. Speaker, if the 
gentleman will yield, the gentleman from 
Texas does not have specific knowledge 
as to the exact support of the Depart- 
ment of Agriculture. I have had no com- 
munication whatsoever as ‘to the 
amended bill, whether the Department 
supports it or not. 

Mr. MADIGAN. Mr. Speaker, let me 
enlighten the gentleman. The gentle- 
man's bill is supported by the Depart- 
ment of Agriculture. 

Mr. Speaker, my next question is, does 
the gentleman recall if my recollection 
is correct that the bill was passed unan- 
imously by the House Committee on Ag- 
riculture? 

Mr. DE tA GARZA, Mr. Speaker, if the 
gentleman will yield further, yes, it was 
passed without objection. 

I might inform the. gentleman, it 
passed the Senate without objection, but 
now we have a House version which we 
think is a better version. 

Mr. MADIGAN. Mr. Speaker, can the 
gentleman from Texas assure me’ that 
the only action contemplated by the Sen- 
ate on this bill would be to agree with 
the amendments that were adopted in 
the House committee? 

Mr. DE LA GARZA. Mr. Speaker, as far 
as this gentleman is concerned, that is 
the intention. 

Mr. MADIGAN. There will be no non- 
germane amendments? 

Mr. DE LA GARZA. Mr. Speaker, if the 
gentleman will yield further, I would 
hope not. It would be a situation, un- 
fortunately, of take it or leave it as it 
leaves the House. 

Mr. MADIGAN. Mr. Speaker, I rise in 
support of S. 2081 as amended by the 
House Committee on Agriculture. This 
bill provides, I believe, a rational, sound 
approach to inventoring of our natural 
resources. The plan which this legisla- 
tion calls for will give this country the 
opportunity to bring all disjointed infor- 
mation on land conservation under one 


umbrella and, therefore, aid us as Mem- 
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bers of this body in a better understand- 
ing of how we should allocate our gov- 
ernmental efforts to conserve our land, 
water and related resources. 

The Agricultural Resource and Con- 
servation Act of 1976 gives the Soil Con- 
servation Service the ability to utilize 
the broad resource assessments of other 
agencies and its own information system 
in conducting the plans called for by this 
bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. Sy 

The Clerk read the Senate bill, as 
follows: 

S. 2081 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Land and Water Re- 
source Conservation Act of 1976". 

FINDINGS 


Sec. 2. The Congress finds that 

(1) There is a growing demand on the 
land, water, and related resources of the 
Nation to meet present and future needs for 
food and fiber, rural and urban development, 
agricultural, industrial, and community 
water supply, fish and wildlife habitat, rec- 
reational facilities, and other needs of the 
people. 

(2) These resources are essential to the Na- 
tion’s economic and social well being, and 
they must be conserved, protected, and en- 
hanced to promote their wise use and to 
avoid their loss, misuse, and damage, 

(3) It has been the continuing policy of 
Congress to maintain and improve the re- 
source base of the United States while using 
the resources to meet the needs of the Na- 
tion. 

(4) The Congress, in its concern for sus- 
tained use of the resource base, created the 
Soil Conservation Service of the United 
States Department of Agriculture which pos- 
sesses information, technical expertise, and 
a delivery system for providing assistance to 
land users with respect to conservation and 
use of soils; plants; woodlands; watershed 
protection and flood prevention; the con- 
servation, development, utilization, and dis- 
posal of water; animal husbandry; fish and 
wildlife management; recreation; commu- 
nity development; and related resource uses. 

(5) Resource appraisal is basic to wise land 
and water conservation, Since individual and 
governmental decisions concerning land and 
water resources often transcend administra- 
tive boundaries and effect other programs 
and decisions, a coordinated appraisal and 
program framework are essential. 
DECLARATIONS OF POLICY AND PURPOSE; PROMO- 

TION THEREOF 

Sec. 3. (a) In order to further the conser- 
vation of land, water, and related resources, 
which for the purpose of this Act shall in- 
clude those resources coming within the 
scope of the programs administered and 
participated in by the Secretary of Agricul- 
ture through the Soil Conservation Service, 
it is declared to be the policy of the United 
States and purpose of this Act to achieve and 
maintain— 

(1) quality, quantity, and productivity of 
the natural resource base for sustained mul- 
tiple uses; 

(2) quality in the environment to provide 
attractive, convenient, and satisfying places 
to live, work, and play; and 

(3) quality in the standard of living based 
on community improvement and adequate 
income. 
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(b) Recognizing that the arrangements 
under which the Federal Government co- 
operates with State soll and water conserva- 
tion agencies and other appropriate State 
natural resource agencies such as those con- 
cerned with forestry and fish and wildlife 
and, through conservation districts, with 
other local units of government and land 
users, have effectively aided in the protec- 
tion and improvement of the Nation's basic 
resources, including the restoration and 
maintenance of resources damaged by im- 
proper use, it is declared to be the policy of 
the United States that these arrangements 
and similar cooperative arrangements should 
be utilized to the fullest extent practicable 
to achieve the purpose of this Act. 

(c) The varying demands on the Nation's 
land and water resources often present con- 
flicts between competing interests and, as a 
consequence, planning for the conservation 
and use of such resources should refiect an 
understanding of, and a concern for, the re- 
spective interests involved. 

(d) The Secretary shall promote the at=- 
tainment of the policies and purposes ex- 
pressed in this Act by— 

(1) appraising on a continuing basis the 
land, water, and related resources of the 
Nation; 

(2) developing and updating periodically 
& program for furthering the conservation, 
protection, and enhancement of the land, 
water, and related resources of the Nation; 
and 

(3) providing to Congress and the public, 
through reports, the information developed 
pursuant to paragraphs (1) and (2) of this 
subsection, and by providing Congress with 
an annual evaluation report as provided in 
section 6. 

APPRAISAL 


Sec, 4. (a) In recognition of the impor- 
tance of and need for obtaining and main- 
taining information on the current status 
of land, water, and related resources, the 
Secretary is authorized and directed to carry 
out, through the Soil Conservation Service, 
& continuing appraisal of the land, water, 
and related resources of the Nation. The 
appraisal shall include, but not be limited 


(1) data on the quality and quantity of 
land, water, and related resources; 

(2) an analysis of the potential of those 
resources for various uses; 

(3) a determination of the changes in the 
status and condition of those resources re- 
sulting from various uses; and 

(4) a discussion of current laws, policies, 
programs, rights, regulations, ownerships, 
and other considerations associated with the 
land, 

(b) The appraisal shall utilize data col- 
lected under this Act and pertinent data and 
current information collected by the Depart- 
ment of Agriculture and other Federal, State, 
and local agencies and organizations. The 
Secretary shall establish an integrated sys- 
tem capable of using combinations of re- 
source data to determine the quality and 
potential for alternative uses of the resource 
base and to identify areas of local, State, and 
national concerns pertaining to land conser- 
vation, resource use and development, and 
environmental improvement, 

(c) The appraisal shall be made in coop- 
eration with conservation districts and with 
State soil and water conservation agencies 
and other appropriate State agencies under 
such procedures as the Secretary may pre- 
scribe to insure public participation. 

(d) A report of the appraisal shall be 
completed by December 31, 1977, by Decem- 
ber 31, 1979, and at each five-year interval 
thereafter. 


LAND AND WATER CONSERVATION PROGRAM 


Sec. 5. (a) In order to establish a frame- 
work for achieving the national land and 
water policy and purpose of this Act, the Sec- 
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retary is hereby authorized and directed to 
develop, through the Soil Conservation Serv- 
ice, a National Land and Water Conserva- 
tion Program (hereinafter called the “pro- 
gram") for furthering land and water con- 
servation on the private and non-Federal 
lands of the Nation. The program shall set 
forth the direction for future soil and water 
conservation efforts based on the current 
land, water, and related resource appraisal 
developed in. accordance with section 4 of 
this Act, taking into consideration both the 
long- and short-term needs of the Nation. 
The program shall also include, but not be 
limited to: 

(1) analysis of the Nation's land, water, 
and related resource problems: 

(2) analysis of existing authorities and 
adjustments needed; 

(3) an evaluation, based on a system to 
determine the effectiveness of the soil and 
water conservation on going programs and 
the progress being achieved in meeting the 
soll and water conservation objectives of this 
Act; 

(4) identification and evaluation of alter- 
native methods for the conservation, protec- 
tion, environmental improvement, and en- 
hancement of land and water resources, in 
the context of specific time frames, and a 
recommendation of the preferred alterna- 
tive; and 

(5) analysis of the Federal and non-Federal 
inputs required to implement the program. 

(b) The Secretary, in the development of 
the program shall provide for participation 
by the public through conservation districts, 
State and national organizations and agen- 
cies, and other appropriate means. 

(c) The program plan shall be completed 
not later than December 31, 1977, be updated 
by December 31, 1979, and at each five-year 
interval thereafter, 


REPORT TO CONGRESS 


Sec. 6. (a) On the first day Congress con- 
venes in 1978, in 1980, and at each five-year 
interval thereafter, the President shall trans- 
mit to the Speaker of the House of Repre- 
sentatives and the President of the Senate, 
the appraisal report and the program as 
required by sections 4 and 65 of this Act, 
together with a detailed statement of policy 
intended to be used in: framing budget re- 
quests of the Administration for Soil Con- 
servation Service activities. Following the 
transmission of such appraisal report, pro- 
gram, and statement of policy, the President 
shall, subject to other actions of the Con- 
gress, carry out programs already established 
by law in accordance with such statement of 
policy or any subsequent amendment or 
modification thereof approved by the Con- 
gress, unless, before the end of the first 
period of sixty calendar days of continuous 
session of Congress after the date on which 
the President of the Senate and the Speaker 
of the House are recipients of the transmis- 
sion of such appraisal report, program, and 
statement of policy, either House adopts a 
resolution reported by the appropriate com- 
mittee of jurisdiction disapproving the 
statement of policy. For the purpose of this 
subsection, the continuity of a session shall 
be deemed to be broken only by an adjourn- 
ment sine die, and the days on which either 
House is not in session because of an ad- 
journment of more than three days to a day 
certain shall be excluded in the computation 
of the sixty-day period. Notwithstanding any 
other provision of this Act, Congress may 
revise or modify the statement of policy 
transmitted by the President, and the revised 
or modified statement of policy shall be used 
in framing budget requests. 

(b) Commencing with the fiscal budget 
for the year ending Septemebr 30, 1979, re- 
quests presented by the President to the 
Congress governing Soil Conservation Serv- 
ice activities shall express In qualitative and 
quantitative terms the extent to which the 
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programs and policies projected under the 
budget meet the policies approved by the 
Congress in accordance with subsection (a) 
of this section. In any case in which such 
budget so represented recommends a course 
which fails to meet the policies so estab- 
lished, the President shall specifically set 
forth the reason or reasons for requesting 
the Congress to approve the lesser program 
or policies presented. Amounts appropriated 
to carry out the policies approved in accord- 
ance with subsection (a) of this section 
shall be expended in accordance with the 
Congressional Budget and Impoundment 
Control Act of 1974, Public Law 93-344. 

(c) The Secretary, during budget prepara- 
tion for fiscal year 1979, and annually there- 
after, shall prepare a report which evalu- 
ates the program's effectiveness in attaining 
the purposes of this Act. The report, prepared 
in concise summary form with appropirate 
detailed appendices, shall contain pertinent 
data from the current resource appraisal re- 
quired to be prepared by section 4 of this 
Act, shall set forth the progress in imple- 
menting the program required to be devel- 
oped by section 5 of this Act, and shall con- 
tain appropriate measurements of pertinent 
costs and benefits. The evaluation shall as- 
sess the balance between economic factors 
and environmental quality factors. The re- 
port shall also indicate plans for implement- 
ing action and recommendations for new 
legislation where warranted. 


DEFINITIONS 


Sec. 7. As used in this Act— 

(1) The term “Secretary” means the Sec- 
retary of Agriculture. 

(2) The term “land, water, and related 
resources" means those resources which come 
within the scope of the programs admin- 
istered and participated in by the Secretary 
of Agriculture through the Soil Conserva- 
tion Service. 

(3) The term “land and water conserva- 
tion program" means a framework for at- 
taining the purposes of this Act. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec, 8. There are authorized to be appro- 
priated such funds as may be necessary to 
carry out the purposes of this Act, 


EFFECTIVE DATE 


Sec. 9. The provisions of this Act shall take 
effect on October 1, 1976. 


With the following Committee amend- 
ments: 

Page 1, line 3, strike all after the enacting 
clause and insert in lieu thereof the follow- 
ing: 

That this Act may be cited as the “Agricul- 
tural Resources Conservation Act of 1976". 


FINDINGS 


Sec. 2. The Congress finds that— 

(1) There is a growing demand on the land, 
water, and related resources of the Nation to 
meet present and future needs. 

(2) The Congress, in its concern for 
sustained use of the resource base, created 
the Soil Conservation Service of the United 
States Department of Agriculture which 
possesses information, technical expertise, 
and a delivery system for providing assistance 
to land users with respect to conservation 
and use of soils; plants; woodlands; water- 
shed protection and flood prevention; the 
conservation, development, utilization, and 
disposal of water; animal husbandry; fish and 
wildlife management; recreation; community 
development; and related resource uses. 

(3) Resource appraisal is basic to wise 
land and water conservation. Since individual 
and governmental decisions concerning land 
and water resources often transcend adminis- 
trative boundaries and effect other programs 
and decisions, a coordinated appraisal and 
program framework are essential, 
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DEFINITIONS 


Sec. 3. As used in this Act— 

(1) The term “Secretary” means the Secre- 
tary of Agriculture. 

(2) The term “land, water, and related re- 
sources” means those resources which come 
within the scope of the programs adminis- 
tered and participated in by the Secretary 
of Agriculture through the Soil Conservation 
Service. 

(3) The term “land and water conservation 
program" means a framework for attaining 
the purposes of this Act. 


DECLARATIONS OF POLICY AND PURPOSE; 
PROMOTION THEREOF 


Sec. 4. (a) In order to further the con- 
servation of land, water, and related re- 
sources, it is declared to be the policy of 
the United States and purpose of this Act 
that the conduct of programs administered 
by the Secretary of Agriculture for the con- 
servation of such resources shall be respon- 
sive to the long-term needs of the Nation, 
as determined under the provisions of this 
Act. 

(b) Recognizing that the arrangements 
under which the Federal Government co- 
operates with State soil and water conser- 
vation agencies and other appropriate State 
natural resource agencies such as those con- 
cerned with forestry and fish and wildlife 
and, through conservation districts, with 
other local units of government and land 
users, have effectively aided in the protec- 
tion and imprevement of the Nation's basic 
resources, including the restoration and 
maintenance of resources damaged by im- 
proper use, it is declared to be the policy 
ments and similar cooperative arrangements 
of the United States that these arrange- 
should be utilized to the fullest extent 
practicable to achieve the purpose of this 
Act. 

(c) The Secretary shall promote the at- 
tainment of the policies and purposes ex- 
pressed in this Act by— 

(1) appraising on a continuing basis the 
land, water, and related resources of the 
Nation; 

(2) developing and updating periodically 
a program for furthering the conservation, 
protection, and enhancement of the land, 
water, and related resources of the Nation; 
and 

(3) providing to Congress and the public, 
through reports, the information developed 
pursuant to paragraphs (1) and (2) of this 
subsection, and by providing Congress with 
an annual evaluation report as provided in 
section 6. 

APPRAISAL 


Sec. 5. (a) In recognition of the impor- 
tance of and need for obtaining and main- 
taining information on the current status of 
land, water, and related resources, the Sec- 
retary is authorized and directed to carry 
out, through the Soil Conservation Service, 
a continuing appraisal of the land, water, 
and related resources of the Nation. The ap- 
praisal shall include, but not be limited 
to— 

(1) data on the quality and quantity of 
land, water, and related resources; 

(2).an analysis of the potential of those 
resources; 

(3) a determination of the changes in the 
status and condition of those resources re- 
sulting from various uses; and 

(4) a discussion of curent laws, policies, 
programs, rights, regulations, ownerships, 
and other considerations associated with the 
land. 

(b) The appraisal shall utilize data col- 
lected under this Act and pertinent data and 
current information collected by the Depart- 
ment of Agriculture and other Federal, State, 
and local agencies and organizations. The 
Secretary shall establish an integrated sys- 
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tem capable of using combinations of re- 
source data to determine the quality and 
potential for alternative uses of the resource 
base and to identify areas of local, State, and 
national concerns pertaining to land con- 
servation, resource use and development, and 
environmental improvement. 

(c) The appraisal shall be made in coop- 
eration with conservation districts and with 
State soll and water conservation agencies 
and other appropriate State agencies under 
such procedures as the Secretary may pre- 
scribe to insure public participation. 

(d) A report of the appraisal shall be 
completed by December 31, 1978, by Decem- 
ber 31, 1980. 


LAND AND WATER CONSERVATION PROGRAM 


Sec. 6. (a) In order to establish a frame- 
work for achieving the national land and 
water policy and purpose of this Act, the 
Secretary is hereby authorized and directed 
to develop, through the Soil Conservation 
Service, in cooperation with and participa- 
tion by the public through conservation dis- 
tricts, State and national organizations and 
agencies, and other appropriate means, a 
national land and water conservation pro- 
gram (hereinafter called the “program”) to 
assist land owners and land users, at their 
request, in furthering land and water con- 
servation on the private and non-Federal 
lands of the Nation. The program shall set 
forth the direction for future soll and water 
conservation efforts based on the current 
land, water, and related resource appraisal 
developed in accordance with section 5 of 
this Act, taking into consideration both the 
long- and short-term needs of the Nation, 
the land owners, and the land users. The pro- 
gram shall also include, but not be limited 
to— 

(1) analysis of the Nation’s land, water, 
and related resource problems; 

(2) analysis of existing authorities and 
adjustments needed; 

(3) an evaluation, based on a system to 
determine the effectiveness of the soil and 
water conservation on-going programs and 
the progress being achieved in meeting the 
soil and water conservation objectives of 
this Act; 

(4) identification and evaluation of alter- 
native methods for the conservation, pro- 
tection, environmental improvement, and 
enchancement of land and water resources, 
in the context of specific time frames, and 
a recommendation of the preferred alterna- 
tive; 

(5) analysis of the practicability, desir- 
ability, and feasibility of collecting organic 
waste materials, including manure, crop and 
food wastes, industrial organic waste, mu- 
nicipal sewage sludge, logging and wood- 
manufacturing residues, and any other or- 
ganic refuse, composting or similarly treat- 
ing such materials, transporting such mate- 
rials to farms and rural areas, and placing 
such materials into the soil to improve soil 
fertility. The analysis shall include the proj- 
ected cost of such collection, transportation, 
and placement until the year 2000; and 


(6) analysis of the Federal and non-Fed- 
eral inputs required to implement the pro- 
gram. 

(b) The program plan shall be completed 
not later than December 31, 1978; and be up- 
dated by December 31, 1980 


REPORT TO CONGRESS 


Sec. 7. (a) On the first day Congress con- 
venes in 1979 and in 1981, the President shall 
transmit to the Speaker of the House of Rep- 
resentatives and the President of the Senate, 
the appraisal report and the program as re- 
quired by sections 4 and 5 of this Act, to- 
gether with a detailed statement of policy 
intended to be used in framing budget re- 
quests of the Administration for Soll Con- 
servation Service activities. Following the 
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transmission of such appraisal report, pro- 
gram, and statement of policy, the President 
shall, subject to other actions of the Con- 
gress, carry out programs already established 
by law in accordance with such statement 
of policy or any subsequent amendment or 
modification thereof approved by the Con- 
gress, unless, before the end of the first pe- 
riod of sixty calendar days of continuous ses- 
sion of Congress after the date on which the 
President of the Senate and the Speaker of 
the House are recipients of the transmission 
of such appraisal report, program, and state- 
ment of policy, either House adopts a resolu- 
tion reported by the appropriate committee 
of jurisdiction disapproving the statement 
of policy. For the purpose of this subsection, 
the continuity of a session shall be deemed 
to be broken only by an adjournment sine 
die, and the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain shall 
be excluded in the computation of the sixty- 
day period. Notwithstanding any other pro- 
vision of this Act, Congress may revise or 
modify the statement of policy transmitted 
by the President, and the revised or modified 
statement of policy shail be used in framing 
budget requests. 

(b) Commencing with the fiscal budget 
for the year ending September 30, 1979, re- 
quests presented by the President to the 
Congress governing Soil Conservation Serv- 
ice activities shall express in qualitative and 
quantitative terms the extent to which the 
programs and policies projected under the 
budget meet the policies approved by the 
Congress in accordance with subsection (a) 
of this section, In any case in which such 
budget so represented recommends a course 
which fails to meet the policies so estab- 
lished, the President shall specifically set 
forth the reason or reasons for requesting 
the Congress to approve the lesser program 
or policies presented. Amounts appropriated 
to carry out the policies approved in accord- 
ance with subsection (a) of this section shall 
be expended in accordance with the Congres- 
sional Budget and Impoundment Control 
Act of 1974, Public Law 93-344. 

(c) The Secretary, during budget prepara- 
tion for fiscal year 1979, and annually there- 
after, shall prepare a report which evaluates 
the program's effectiveness in attaining the 
purposes of this Act. The report, prepared in 
concise summary form’ with appropriate de- 
tailed. appendices, shall contain pertinent 
data from the current resource appraisal re- 
quired to be prepared by section 4 of this 
Act, shall set forth the progress in imple- 
menting the program required to be de- 
veloped by section 5 of this Act, and shall 
contain appropriate measurements of perti- 
nent costs and benefits. The evaluation shall 
assess the balance between economic factors 
and environmental quality factors. The re- 
port shall also indicate plans for implement- 
ing action and recommendations for new 
legislation where warranted. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec, 8, There are authorized to be appro- 
priated such funds as may be necessary to 
carry out the purposes of this Act. 

EFFECTIVE DATE 

Sec. 9. The provisions of this Act shall take 
effect on October 1, 1977, and shall terminate 
on December 31, 1981. 


Mr. DE LA GARZA (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the committee amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

Mr. DE LA GARZA, Mr, Speaker, I rise 
in support of the bill, S. 2081, the Agri- 
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cultural Resources Conservation Act of 
1976. 

This legislation, which was offered as 
a companion and complement to the 
Forest and Rangeland Renewable Re- 
sources Planning Act of 1974, would 
make it possible to develop and imple- 
ment national resource policy in a sys- 
tematic and rational fashion, thereby 
permitting us to meet our natural re- 
source needs in a wise and efficient man- 
ner. It provides a mechanism for making 
long-range decisions for the conserva- 
tion and enhancement of our country’s 
land, water, and related resources. 

The principal elements of this.struc- 
tured, comprehensive approach. include 
a continuing assessment of the ‘condi- 
tion and quality of these vital resources, 
determination of a cohesive national 
policy and set of priorities based on the 
information gained from the inventory, 
development of a program tailored to 
meet these needs, and a continuing 
evaluation of what is or should be 
accomplished. 

In view of the indispensibility of this 
natural resource base to the economic 
and social well-being of the Nation and 
to future generations, we cannot afford 
to ignore our responsibility to preserve 
it from loss, misuse, and irreparable 
damage and, to the extent possible, to 
enhance this natural bounty. 

Mr. Speaker, I ask unanimous con- 
sent to revise and extend my remarks. 

Mr. Speaker, the Agricultural Re- 
sources Conservation Act of 1976 would 
fulfill a need this country has taken 
years too long to recognize. Despite 
earlier demographic predictions that the 
population of the United States would 
climb to 150 million people after the 
year 1950 and then stabilize at or near 
that level, our population has now risen 
to over 200 million individuals with at 
least another 50 million expected by the 
turn of the century. Moreover, this 
growth is greatly magnified elsewhere. 
The global population has reached 4 bil- 
lion with the greatest increases occurring 
in the so-called third world, where 
hunger and malnutrition are common- 
place at best and epidemic at. worst. 
Larger increases in population in these 
areas are also anticipated. 

Among the ever-increasing pressures 
caused by population growth are greater 
demands on land, water, and related re- 
sources in order to meet both present 
and future requirements for food and 
fiber; for rural and urban development, 
for agricultural, industrial, and commu- 
nity water.supplies; for fish and wildlife 
habitats; and for an untold variety of 
other needs and uses. These same pres- 
sures of rapid growth, competition for 
land and food, the need to husband our 
resources in order to maximize what we 
have and to expand supplies where pos- 
sible are bound to have an extensive im- 
pact on all lands, both public and pri- 
vate; the amount of remaining farm- 
land, how it will be used; and, ultimately, 
its quality. 

Furthermore, in recognition of the im- 
portance of not only conserving but im- 
proving our land, water, and related re- 
sources, the Federal Government each 
year makes a considerable investment in 
conservation programs and practices on 
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privately held land. More than $500 mil- 
lion is expended annually by- the Depart- 
ment of Agriculture alone for soil and 
water conservation programs. Yet, with 
respect to the Federal moneys presently 
expended for these conservation pro- 
grams, questions have begun to arise as 
to what the Government is purchasing 
with the money, whether these expendi- 
tures have been consistent with needed 
conservation efforts and the condition of 
the land; and whether the expenditures 
take into account the changing uses of 
the land. If the Federal Government is 
expected to continue to make sizable in- 
vestments in soil and water conservation, 
it is imperative that the basis for such 
investments and the benefits derived be 
clearly understood. Further, it is becom- 
ing increasingly necessary to have sound 
assurances that Federal conservation ef- 
forts do not conflict with practices which 
are environmentally sound or locally de- 
sired. Enactment of S. 2081 would pro- 
vide those answers. 

Resource appraisal and thorough plan- 
ning are essential to wise land and water 
conservation, Since individual and gov- 
ernmental decisions with respect to these 
resources most often transcend admini- 
strative boundaries and impinge on 
other programs and decisions, a coordi- 
nated appraisal and program framework 
are essential. Informed decisions and co- 
ordinated programs, in order to work, 
require the most accurate, most current, 
and most comprehensive data obtainable. 

In spite of the dedicated efforts of peo- 
ple involved in conservation over the past 
40 years, this needed data base is far from 
complete in many areas and in desperate 
need of updating in others. The task of 
filling in those gaps and anachronisms 
in our knowledge is enormous. 

Until recently, farm policy in this 
country has dealt basically with attempt- 
ing to curtail production in an effort to 
provide some degree of financial stability. 
This policy was compatible with partici- 
pation in conservation programs. Now, 
however, times have changed, and the 
emphasis is on full production using every 
available acre of cropland. Because it 
must be assumed that this all-out drive 
for production will involve greater ex- 
posure to soil erosion and a variety of 
other hazards, we must be prepared to 
deal with these problems immediately. 

Through the collection and interpreta- 
tion of data concerning land and water 
resources, a national policy and program 
responsive to the information gained 
from this effort, and a continuing evalua- 
tion process, S. 2081 would permit the 
Federal Government, in conjunction with 
State soil and water conservation 
agencies, local land users, local units of 
government, and other concerned 
agencies to participate in a comprehen- 
sive national conservation effort aimed at 
eliminating overlapping programs, pro- 
viding new approaches where necessary, 
and updating conservation efforts and 
practices. 

Finally, S. 2081 would promote the wise 
expenditure of funding availabe for con- 
servation programs and provide for 
greater accountability thus maximizing 
the benefits to all. 

This legislation does not provide new 
program authorities for the Soil Conser- 


35152 


vation Service but, rather, provides for 
program planning and execution that 
will result in more efficient and effective 
utilization of those programs and funds 
now authorized. 

The committee amendment was agreed 
to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“To provide for furthering the conser- 
vation, protection, and enhancement of 
the Nation’s agricultural resources for 
sustained use, and for other purposes.” 

A motion to reconsider was laid on the 
table , 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill, S. 2081, previously passed by 
the House. 

The SPEAKER pro tempore (Mr. Bot- 
LING), Is there objection to the request 
of the gentleman from Texas? 

There was no objection. 


AUTHORIZING THE SECRETARY OF 
AGRICULTURE TO CONVEY CER- 
TAIN LANDS IN THE SIERRA 
NATIONAL FOREST, CALIF., TO 
THE MADERA CEMETERY DIS- 
TRICT 


Mr, MELCHER. Mr. Speaker, I ask 


unanimous consent for the immediate 
consideration in the House of the bill 
(H.R. 2743) to authorize the Secretary of 
Agriculture to convey certain lands in 
the Sierra National Forest, Calif., to the 
Madera Cemetery District. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Montana? 

Mr. SEBELIUS. Mr. Speaker, reserving 
the right to object, will the gentleman 
tell us about this bill and explain it? 

Mr. MELCHER. Will the gentleman 
yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from Montana. 

Mr, MELCHER. Mr. Speaker, this bill, 
offered by the gentleman from California 
(Mr. Sisk), simply authorizes the Sec- 
retary of Agriculture to convey 20 acres 
of land to the Madera Cemetery District 
for use as a cemetery. 

Mr. SEBELIUS. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. SISK. Mr. Speaker, H.R. 2743, as 
amended, would authorize and direct the 
Secretary of Agriculture to convey a 20- 
acre tract of National Forest land within 
the Sierra National Forest to the Madera 
Cemetery District, Madera, Calif. The 
conveyance would be made with some 
minor monetary consideration. The Sec- 
retary would be required to reserve ease- 
ments for existing facilities such as roads 
and utility lines, and would be author- 
ized to reserve additional road easements 
to assure access to lands of the United 
States or to meet public needs. 

The 20-acre tract which the bill directs 
the Secretary to convey is located close 
to the western boundary of the Sierra 
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National Forest and to the community 
of North Fork. The tract is isolated from 
other national forest lands. A portion of 
it has been used for burial purposes since 
the area was homesteaded—circa 1890. 
At the present time the Madera Ceme- 
tery District is authorized under a special 
use permit issued by the Forest Service 
to use 17.5 acres of the tract as a ceme- 
tery. Gravesites occupy about 10 acres of 
the cemetery. 

The established and projected use of 
this tract of national forest land for 
cemetery purposes affords very limited 
opportunity for utilizing any part of it 
in the furtherance of national forest pur- 
poses. As the landowner, the United 
States must continue to bear certain 
costs including the cost of administering 
the special use permit. 

In view of the special circumstances 
involved, a conveyance as provided by 
H.R. 2473 to the Madera Cemetery Dis- 
trict would be in keeping with both na- 
tional and local public interest and I 
urge my colleagues to vote in favor of 
this worthwhile legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Montana? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 2743 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, sub- 
ject to section 2 of this Act, the Secretary 
of Agriculture is authorized and directed to 
convey, without consideration, to the Ma- 
dera Cemetery District, Madera, California, 
all right, title, and interest of the United 
States in and to a tract of land comprising 
approximately twenty acres in the Sierra 
National Forest, Madera County, California, 
more particularly described as the south one- 
half of the northeast quarter of the north- 
west quarter of section 19, township 8 south 
range 23 east, Mount Diablo meridian. 

Sec. 2. (a) The conveyance authorized by 
this Act shall reserve easements for exist‘ng 
facilities such as roads, telephone lines, pipe- 
lines, electric power transmission: lines; and 
shall reserve such easements for roads as the 
Secretary of Agriculture finds necessary to 
assure access to lands of the United States 
or to meet public needs. 


With the following committee amend- 
ments: 

Page 1, lines 4 and 5, strike the words “con- 
vey, without consideration,” and insert in 
Meu thereof “convey”. 

Page 2, line 3, after “Sec. 2." insert “(a)”. 

Page 2, following line 8, insert a new sub- 
section (b) as follows: 

“(b) The conveyance authorized by sec- 
tion 1 shall only be made if, within one 
year after the date of this Act, the Madera 
Cemetery District makes payment for the 
tract at a price to be fixed by the Secretary 
through appraisal or otherwise, after he 
takes into consideration the purpose for 
which the lands are to be used.” 


Mr, MELCHER (during the reading). 
Mr, Speaker, I ask unanimous consent 
that the committee amendments be con- 
sidered en bloc, that further reading of 
the committee amendments be dispensed 
with and that they be printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Montana? 


There was no objection. 
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The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


PROVIDING FOR THE PRESERVA- 
TION AND ENHANCEMENT OF 
CRITICAL HABITAT FOR MIGRA- 
TORY WATERFOWL AND OTHER 
WETLANDS-DEPENDENT MIGRA- 
TORY BIRDS OF THE PACIFIC FLY- 
WAY IN THE GRASSLANDS AREA 
OF THE SAN JOAQUIN VALLEY, 
CALIF. 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration in the House 
of the bill (H.R. 15007) to provide for the 
preservation and enhancement of critical 
habitat for migratory waterfowl and oth- 
er wetlands-dependent migratory birds 
of the Pacific flyway in the Grasslands 
area of the San Joaquin Valley, Calif. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. LUJAN. Mr. Speaker, reserving the 
right to object, I do so only to ask the 
gentleman from California to give us a 
brief explanation of the legislation. 

Mr. JOHNSON of California. Will the 
gentleman yield? 

Mr. LUJAN. I yield. 

Mr. JOHNSON of California. Mr. 
Speaker, I am pleased to offer the fol- 
lowing brief description of H.R. 15007 
which would, under normal circum- 
stances, have come to the House on the 
Consent Calendar. 

This bill, which is strongly supported 
by its author, Mr. Sisk, is quite noncon- 
troversial. It simply authorizes the Sec- 
retary of the Interior to make water 
available from the Central Valley project 
in California to certain privately owned 
lands to facilitate wildlife management 
thereon. 

The legislation contemplates that this 
water shall be delivered at no cost to the 
landowners in exchange for the landown- 
ers’ agreement to distribute the water 
appropriately and to subordinate the use 
of their lands to wildlife purposes 
through restrictive covenants. 

The bill authorizes no outlays, actually 
involves no administrative costs but 
would result in nominal decreases in fu- 
ture project revenues, about $5,000 per 
year. This is a small price to pay for the 
preservation of some of the finest migra- 
tory waterfowl habitat in the entire Pa- 
cific flyway. 

Mr. LUJAN. Mr. Speaker, I withdraw 
my reservation of objection. 

Mr. SISK. Mr. Speaker, H.R. 15007 
provides for the preservation and en- 
hancement of a critical habitat for mi- 
gratory waterfowl and other wetlands- 
dependent migratory birds of the Pacific 
flyway in the grasslands area of the San 
Joaquin Valley of California. 

The Central Valley of California, in- 
cluding the grasslands area of the San 
Joaquin Valley, is the most important 
wintering area for waterfowl in the 
Pacific flyway. The Central Valley sup- 
ports an average 65 percent of the total 
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number of waterfowl wintering in the 
flyway. In view of its great importance 
to a major segment of the North Amer- 
ican waterfowl population, preservation 
of Central Valley wetlands wintering 
habitat is one of the highest priorities of 
the Fish and Wildlife Service’s national 
waterfowl habitat preservation program 
and is the highest priority area in the 
Pacific flyway. Loss of this habitat would 
inevitably result in significant declines in 
waterfowl numbers in the flyway. 

The Central Valley was once nearly 
covered by large, natural marshes. To- 
day, as a result of continuous drainage 
and encroachment of high intensity land 
uses, the natural marsh area of the val- 
ley has been reduced to only 10 percent 
of its former size. Intensive management 
of habitat by States and Federal wildlife 
agencies and private hunting clubs is 
currently the most important factor sus- 
taining wintering waterfowl in the Pa- 
cific flyway. 

Over half of the intensively managed 
habitat is controlled by private land- 
owners such as members of the Grass- 
land Water District. The grassland dis- 
trict landowners-operators currently 
manage their lands both for livestock 
production and wintering waterfowl. 

Unfortunately, higher land taxes and 
operating costs are forcing some opera- 
tors to convert their land to row crop 
types of agriculture because grazing is 
too marginal and insufficient economic 
return is realized. This trend toward 
more intensive land use in the San 
Joaquin Valley will inevitably result in 
the elimination of this vital waterfowl 
wintering area unless suitable incentives 
are provided to the private sector to 
maintain their habitat. Such an incen- 
tive can be offered through insuring a 
continued water supply to the grassland 
district water users at no cost to them. 

H.R. 15007 guarantees the current de- 
livery of 3,500 acre-feet of water each 
fall and 4,000 acre-feet of water each 
summer, when available, as well as the 
use of the present water delivery system 
to accomplish this to the Federal water- 
fowl refuges in the valley. This water is 
currently delivered to Kesterson Refuge. 
Under the bill, the Grasslands water dis- 
trict would be required to modify the 
existing water delivery system to supply 
San Luis Refuge instead of Kesterson, 

Current water supplies at San Luis are 
diminishing and are expected to become 
unavailable within 10 to 20 years. The 
restructured delivery system would as- 
sure a water supply for San Luis during 
the fall when it is needed most for mi- 
grating and wintering waterfowl and 
during the summer, if it is available, to 
enhance waterfowl production. 

Should the Grasslands water district 
cease to exist or otherwise default on its 
responsibilities, the bill allows the Secre- 
tary of the Interior use of 50,000 acre- 
feet of water now used by the district as 
well as the necessary water conveyance 
facilities and rights-of-way to continue 
maintenance of Grasslands habitat, 
thereby retaining its capability to sup- 
port waterfowl, 

Mr. Speaker, this bill is estimated to 
cost $5,000. Obviously providing an in- 
centive such as nonreimbursable water 
to private landowners to maintain criti- 
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cal waterfowl habitat is a much more de- 
sirable and cost-effective method of pre- 
serving sufficient habitat than the al- 
ternative of Federal acquisition which 
will certainly be required should eco- 
nomic pressures continue to force private 
landowners to convert their land to uses 
not compatible with waterfowl. 

Mr, Speaker, I urge my colleagues to 
support this worthy legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R, 15007 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Act 
of August 27, 1954 (68 Stat. 879), is amended 
by deleting the last sentence of section 6 and 
inserting in lieu thereof the following: “If 
and when available, such water shall be deliv- 
ered from the Central Valley project to the 
contracting entity, and the cost of furnish- 
ing the water shall not be reimbursable or 
returnable under the Federal reclamation 
laws: Provided, That, in order for the delivery 
of such water to continue on a nonreim- 
bursable or nonreturnable basis: 

“(a) The public organizations or agencies 
contracting with Secretary of the Interior 
shall deliver annually to the United States 
Fish and Wildlife Service (hereinafter re- 
ferred to as the ‘Service,’ at no cost to the 
United States, not less than three thousand 
five hundred acre-feet of water during the 
period October 1 through November 30, in- 
clusive, and not less than four thousand acre- 
feet of water during the period May 1 through 
September 30, inclusive, if available: Pro- 
vided, That such amounts of water and times 
of delivery may be changed upon approval of 
the Secretary of the Interior; and 

“(b) The public organization or agencies, 
shall construct, operate, and maintain any 
water conveyance facilities necessary to de- 
liver the water referred to in section 6(a) of 
this Act to a point or points within the 
boundaries of such ‘public organization or 
agencies as designated by the Service, or to 
such points as may be mutually agreed upon 
by the public organization or agency and the 
Service. The Service shall be responsible for 
delivering the water from such point or points 
to appropriate locations within lands under 
its jurisdiction; and 

“(c) Any contract: entered into by the 
Secretary of the Interior and any public or- 
ganization or agency pursuant to this Act 
shall provide that in the event the public 
organization or agency for any reason fails 
to carry out the obligations imposed upon it 
by said contract or by this Act, the rights 
of use of any facilities referred to in subsec- 
tion (b), and the rights to all water con- 
tracted for by the organization or agency 
pursuant to this Act shall revert to the 
Secretary of the Interior for migratory water- 
fowl purposes in accordance with the .aws of 
the State of California; and 

“(d) The use of lands in accordance with 
existing or future contracts located within 
the boundaries of the public organizations 
or agencies be restricted by covenants re- 
quiring that such lands be used only for the 
purpose of waterfowl and wildlife habitat 
conservation or other uses as may be mutu- 
ally agreed upon by the public organizations 
or agencies and the Service.". 

Sec. 2. The Act of August 27, 1954 (68 
Stat. 879), is further amended by adding a 
new section 8 as follows: 

“Sec. 8. The Secretary is hereby authorized 
to negotiate amendments to existing con- 
tracts to conform said contracts to the pro- 
visions of this Act." 


With the following committee amend- 
ments: 
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Page 2, line 4, after the word “with” insert 
“the”, 

Page 2, line 4, strike “Interior” and insert 
in lieu thereof “Interior, excluding the State 
of California,”. 

Page 2, line 15, strike “agencies” and insert 
in lieu thereof “agencies, excluding the State 
of California,”. 

Page 3, strike out all of lines 12 through 18 
and insert in lieu thereof the following: 

“(d) In accordance with existing or future 
contracts the use of lands located within the 
boundaries of the public organizations or 
agencies shall be restricted by covenants re- 
quiring that such lands be used only for the 
purpose of waterfowl and wildlife habitat 
conservation or other uses as may be mutual- 
ly agreed upon by the public organizations or 
agencies and the Service." 

Page 3, following line 18, insert a new Sec- 
tion 2 as follows: 

Sec. 2. The Act of August 27, 1954 (68 Stat. 
879), is further amended by adding a new 
section 8 as follows: 

“Sec. 8. The Secretary is hereby authorized 
to negotiate amendments to existing con- 
tracts to conform said contracts to the pro- 
visions of this Act." 


Mr. JOHNSON of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that further reading of the 
committee amendments be dispensed 
with, and that they be considered en 
bloc. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


AMENDING THE JOHN F. KENNEDY 
CENTER ACT 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
desk the bill (H.R. 14360) to amend the 
John F. Kennedy Center Act to author- 
ize funds for repair, reconstruction, and 
for other purposes, with the Senate 
amendments thereto, agree to Senate 
amendment No. 1, disagree to Senate 
amendments Nos, 2, 3, and 4, and agree 
to Senate amendment No. 5 with an 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, line 6, strike out all after “sen- 
tence:" down to and including “Board” ” 
on line 8, and insert: “Trustees of the Ken- 
nedy Center and their agents shall be im- 
mune from suit to the same extent as are 
Federal officials for discretionary actions un= 
dertaken within the scope of their au- 
thority,” 

Page 2, line 2, strike out “Board” and in- 
sert: “Secretary of the Interior, acting 
through the National Park Service.”’. 

Page 2, line 2, strike out “the”. 

Page 2, line 4, after “Arts” insert: “neces- 
sary to correct water leaks on the roof, the 
terraces, and the East Plaza Drive” 

Page’ 2, strike out all after line 4 over to 
and including line 4 on page 3. 


The SPEAKER pro tempore. The 
Clerk will report the House amendment 
to Senate amendment No, 5. 

The Clerk read the House amendment 


to Senate amendment No.5, as follows’ 
In lieu of the matter proposed to be in- 


35154 


serted by Senate amendment No. 5, insert 
the following: 

(c) Section 5 of the John F. Kennedy Cen- 
ter Act is amended by adding at the end 
thereof the following new subsection: 

“(d) The Board shall appoint a comp- 
troller as disbursing officer for all funds 
appropriated pursuant to subsection (c) of 
section 8. The comptroller shall serve for a 
term of three years, or until all appro- 
priated funds are utilized, whichever shall 
first occur, and may be reappointed for suc- 
ceeding terms. The comptroller may not be 
removed except for incompetence, malfea- 
sance in office or upon conviction of any 
felony or of conduct involying moral tur- 
pitude, and for no other cause. Notwithstand- 
ing any other provision of this Act, all claims 
and demands whatsoever by the Board or 
against it and all accounts whatever in 
which the Board is concerned either as a 
debtor or a creditor and which relate to such 
appropriated funds, shall be settled and ad- 
justed by the comptroller. The comptroller 
shall audit from time to time, but at least 
once each year and after all such appro- 
priated funds shall have been utilized, the 
books, documents, papers, and records of the 
Board as they pertain to such appropriated 
funds and shall report to Congress and the 
Board the results of such audit. The comp- 
troller shall prescribe such regulations as 
may be necessary to carry out his functions 
under this subsection. The Board may pre- 
scribe such other functions as it may deem 
appropriate for the comptroller.”. 


The SPEAKER pro tempore. Is there 
objection to the reauest of the gentleman 
from Georgia? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, “his is the bill I 
objected to earlier, but I admit that after 
listening to the persuasive arguments of 
my good friend, the gentleman from Cali- 
fornia, and the fact that he will be back 
here next year to protect us, I am agree- 
ing to withdraw my objection. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, I would appreci- 
ate it if my colleague from New York 
would explain to us his feeling and his 
strong commitment that he is going to 
do everything possible to make sure that 
we are not going to be confronted with 
paying expenses on this building every 
year. We were originally told, when we 
were asked for authorization on this 
bill, that all of the funds would be han- 
dled by private funding, that there were 
going to be all kinds of private funds that 
would take care of all of this. We never 
thought we would be asked to provide 
money for a leaky roof. 

Can the gentleman guarantee that he 
will do everything possible in the com- 
mittee next year to make sure that we do 
not have any more of these authoriza- 
tions? 

Mr. WALSH. Mr. Speaker, if the gen- 
tleman will yield, I would like to assure 
the gentleman from California that Iam 
not happy to be before this body asking 
for money for the Kennedy Center. But 
having been in the construction business, 
I know that when we have a leaky roof 
there is only one thing to do about it, and 
that is to repair it. 

I did check with the Kennedy Center 
today, and it is pretty damp down there, 
after the rains we have had. If we do not 
do something now, we will be in a lot 
more trouble later on. 
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So far as future money is concerned, I 
do not know if I will be on the commit- 
tee next year or not, but if I am, I would 
like to assure the gentleman from Cali- 
fornia that we will do everything we can 
to have the Kennedy Center come up 
with all of the funds possible. I was not 
here when the Kennedy Center was built. 
But it is a national monument, something 
we can be very proud of, and we have to 
take care of it. Not to take care of it 
would be very shortsighted, in my judg- 
ment. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I would 
like to inquire if the gentleman from 
Georgia (Mr. GINN) can give us his guar- 
antee. ` 

Mr. GINN. Mr. Speaker, if the gentle- 
man will yield, will the gentleman state 
what it is he wishes me to guarantee? 

Mr, ROUSSELOT. I thought the gen- 
tleman heard the colloquy we just had. 

We were told when this building was 
constructed that basically it was going 
to be supported by private funds. Almost 
every year we have to have some kind 
of a bill to authorize additional funds to 
do something. This year it is to save the 
leaky roof, and other such things. I just 
wonder if the gentleman from Georgia 
can tell us if under his continual leader- 
ship he will try to make sure that the 
funding comes out of the proceeds from 
all of the events that occur at the Center 
and we will not have to ask the taxpayers 
to be picking up the tab for this thing 
all the time, on the basis of the prom- 
ises made when it was originally con- 
structed. 

Mr. GINN. Mr. Speaker, if the gentle- 
man will yield, I understand the gentle- 
man's concern. As the gentleman knows, 
in addition to this being a theater, it 
is a living memorial tọ the, late Presi- 
dent John F. Kennedy. As. the gentleman 
may know, for fiscal year 1972 and there- 
after, the Congress has authorized and 
appropriated funds to the National Park 
Service for the purpose of carrying out 
nonperforming arts functions in the 
Kennedy Center building. These func- 
tions include providing services to the 
millions of tourists who visit the Ken- 
nedy Center as a memorial to the late 
President. Further, each year, the Ken- 
nedy Center reimburses the Park Service 
for its pro rata share of joint operation 
and maintenance expenses incurred by 
the National Park Service in carrying 
out its functions. Notwithstanding these 
authorizations and appropriations, no 
funds to date have been provided for 
repairs and reconstruction of the build- 
ing since it was substantially completed 
in late 1971. I cannot make the assur- 
ance that we will not some day come 
back requesting additional funds for re- 
pair and reconstruction of the building, 
but I can assure the gentleman that we 
will do so only as seldom as possible and 
only when absolutely necessary and when 
he will have the opportunity to object. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, the 
problem is that it is not “seldom.” It is 
every year almost. I think somebody 
some place ought to go on record as say- 
ing that we will not be asked for further 
funds. We were originally told this was 
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not going to cost us a dime. We were told 
it was going to be taken care of by pri- 
vate funds and private foundations. Now 
we have to cough up more dough, when 
the facility which was supposedly going 
to support itself, as we were told, the 
revenue was going to take care of every- 
thing, I would like some kind of a state- 
ment from the gentleman that he will 
fight and make sure we are not going 
to ask the American taxpayers to cough 
up for this thing on a continuing basis. 

Mr. GINN. Mr. Speaker, if the gentle- 
man will yield, I can assure the gentle- 
man that we do appreciate the gentle- 
man’s concern. 

Yes, I will assure the gentleman that 
we will do everything possible so that 
we will not have to ask for other funds. 
I cannot guarantee it, but we will work 
toward that end. 

Mr. Speaker, the House is disagreeing 
with Senate amendments 2, 3, and 4, and 
accepting amendment No. 5 with an 
amendment in order to reestablish the 
original position of the House which has 
the backing of the administration, spe- 
cifically the Office of Management and 
Budget. The Senate amendments au- 
thorize to be appropriated $3.3 million 
directly to the National Park Service and 
strikes out all language dealing with a 
comptroller. The House disagrees with 
that position because the Board of Trus- 
tees has responsibility for the center and 
by striking out language providing for a 
comptroller the bill would not provide 
for the necessary oversight for the ex- 
penditure of these funds which our com- 
mittee feels is necessary. 

The Senate language on trustee liabil- 
ity is simply explanatory language in the 
bill. This language, as well as the original 
House language, will assure that the 
trustees status with regard to liability is 
the same as that which protects Federa’ 
officials from personal liability for dis- 
cretionary acts within their duties. 

Mr. ROUSSELOT. Mr. Speaker, I ap: 
preciate the gentleman's comment. 

Mr. Speaker, unless my colleague, the 
gentleman from New York (Mr. WALSH), 
has some additional comment, I with- 
draw my reservation of objection. 

Mr. WALSH. Mr. Speaker, I have no 
reservations about this bill, and I heart- 
ily urge my colleagues to support the bill. 

The SPEAKER pro tempore (Mr. 
Bouiine). Is there objection to the re- 
quest of the gentleman from Georgia? 


There was no objection. 


A motion to reconsider was laid on 
the table. 


ELIZABETH KEE FEDERAL BUILDING 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent for the immediate consid- 
eration of the bill (H.R. 15582) to name 
the Federal office building in Bluefield, 
W. Va., the “Elizabeth Kee Federal 
Building.” 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. WALSH. Mr. Speaker, reserving 
the right to object—and I will not ob- 
ject—will the chairman of the subcom- 
mittee advise me as to whether the per- 
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son for whom this building is being objection to the request of the gentleman 


hamed meets all the criteria established 
by the committee? 

Mr. GINN. Yes, I will, Mr. Speaker, if 
the gentleman will yield. 

Mr. WALSH. I yield to the gentleman 
from Georgia. 

Mr. GINN. Mr. Speaker, Elizabeth Kee 
was a former distinguished Member of 
this body. 

Congresswoman Kee was elected to the 
82d Congress on July 17, 1951, to fill the 
vacancy caused by the death of her hus- 
band. She was re-elected to the 83d'Con- 
gress and to the five succeeding Con- 
gresses until her retirement on January 
3, 1965. She served in the House for a 
total of 14 years so she does meet the 
House criteria. 

Mr, WALSH. Mr. Speaker, I thank the 
gentleman, and I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 15582 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal office building located at 601 Federal 
Street, Bluefield; West Virginia, is hereby 
designated as the “Elizabeth Kee Federal 
Building”. Any reference in a law, map, regu- 
lation, document, record, or other paper of 
the United States to such building shall be 
held to be a reference to the “Elizabeth Kee 
Federal Building". 


The bill was ordered to be engrossed 


and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


J. ALLEN FREAR BUILDING 


Mr. GINN, Mr. Speaker, I ask unani- 
mous consent for the immediate consid- 
eration of the bill (H.R. 4847) to desig- 
nate the Federal office building located 
in Dover, Del., as the “J. Allen Frear 
Building”, 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

Mr. WALSH. Mr. Speaker, reserving 
the right to object, I will not object, but 
I would like to ask the distinguished 
chairman of the subcommittee if the 
gentleman for whom this building is be- 
ing named does meet the criteria estab- 
lished by the ccmmittee. 

Mr. GINN. I will, Mr. Speaker, yes, if 
the gentleman will yield. 

Mr. WALSH. I yield to the gentleman 
from Georgia. 

Mr. GINN. Mr. Speaker, J, Allen Frear 
is a distinguished former Member of the 
Senate. 

Allen Frear was elected to the U.S. 
Senate in 1948 and was re-elected in 
1954. Senator Frear, after his service in 
the Senate, was appointed to the Secu- 
rities and Exchange Commission in 1961, 
from which he resigned in 1963. 

Mr. WALSH. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is there 
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from Georgia? 
There was no objection. 
The Clerk read the bill as follows: 
H.R. 4847 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Federal 
Office building located in Dover, Delaware, is 
designated as the “J. Allen Frear Building", 
in honor of Senator J. Allen Frear. 

Sec, 2. Any reference to such building in 
any law, rule, document, map, or other rec- 
ord of the United States is deemed to be a 
reference to such building by the name des- 
ignated for such building by the first section 
of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Mr. GINN. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Public Works and Transportation be dis- 
charged from the further consideration 
of the Senate bill (S. 999) to designate 
the Federal office building located in 
Dover, Del., as the “J. Allen Frear Build- 
ing,” a similar bill to H.R. 4847, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER, pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection, 

The Clerk read the Senate bill as 
follows 

S. 999 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Federal 
office building located:in Dover, Delaware, is 
designated.as the “J. Allen Frear Building”, 
in honor of Senator J Allen Frear. 

Sec. 2. Any reference to such building in 
any law, rule, document, map, or other rec- 
ord of the United States is deemed to be a 
reference to such building by the name desig- 
nated for’such building by the first section 
of this Act. 


The Senate bill was ordered to be read 
a third time. was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 4847) was 
laid on the table. 


JAMES J. ROWLEY SECRET SERVICE 
TRAINING CENTER 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent for the immediate con- 
Sideration of the bill (H.R. 15686) to 
designate the “James J. Rowley Secret 
Service Training Center.” 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 15686 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Secret 
Service Training Center at Beltsville, Mary- 
land, shall hereafter be known and desig- 
nated as the “James Rowley Secret Service 


Training Center”. Any reference in a law, 
map, regulation, document, record, or other 
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paper of the United States to such building 
shall be held to be a reference to the James 
J. Rowley Secret Service Training Center. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


DESIGNATING NEW FEDERAL 
BUILDING IN ALBUQUERQUE, N. 
MEX., AS “SENATOR DENNIS 
CHAVEZ FEDERAL BUILDING” 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent for the immediate con- 
sideration of the bill (H.R. 4206) to des- 
ignate the new Federal building in Albu- 
querque, N. Mex., as the “Senator Dennis 
Chayez Federal Building.” 

The Clerk read the title of the bill: 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4206 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
new Federal building at the corner of Fifth 
Street and Gold Avenue Southwest, Albu- 
querque, New Mexico, shall hereafter be 
known as the Senator Dennis Chavez Fed- 
eral Building. Any reference in a law, 
map, regulation, document, record, or other 
paper of the United States to such building 
shall be held to be a referetice to the “'Sena- 
tor Dennis Chavez Federal Building”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


CONFERENCE REPORT ON JS. 
3131, RAIL TRANSPORTATION IM- 
PROVEMENT ACT 


Mr. STAGGERS. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S..3131) to amend the Rail Passsen- 
ger Service Act to provide financing for 
the National Railroad Passenger Corpo- 
ration, and for other purposes, and ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report, 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? 

Mr. ASHBROOK. Reserving the right 
to object, Mr. Speaker, could my good 
friend, the gentleman from West Vir- 
ginia (Mr. Sraccers), assure us that 
the conference report is coming back in 
a form that is favorable to the House 
and that there has been nothing added 
that would be nongermane to our bill? 

Mr. STAGGERS. Mr. Speaker, if the 
gentleman will yield, nothing has been 
added that would be nongermane. 

Mr. ASHBROOK. Mr. Speaker, I thank 
the gentleman from West Virginia, and 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? 

There was no objection. 

The Clerk read the statement. 


35156 


(For conference report and statement, 
see proceedings of the House of Septem- 
ber 30, 1976.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement 
be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from West Virginia (Mr. STAG- 
GERS) is recognized for 30 minutes. 

Mr. STAGGERS, Mr. Speaker, this bill 
was considered in the House very care- 
fully and passed on September 27 of this 
week. It passed the House by a vote of 
317 to 49. 

We had a conference with the Sen- 
ate, and we think that we came out of 
the conference as closely as we could to 
the House bill, as passed by the House. 
There were some changes, as there al- 
ways are in these conferences. 

Mr. Speaker, the Senate took this con- 
ference report up yesterday and passed it 
by a voice vote. The only thing left for 
the House is the question whether we 
will pass the conference report. 

Mr. Speaker, I would urge that we pass 
or agree to this conference report. It is 
quite necessary because it takes into con- 
sideration the Amtrak authorization for 
the years of 1977 and 1978, which were 
added by the Senate. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Ohio. 


Mr. DEVINE. Mr. Speaker, I rise in 
support of the report of the conference 
committee on S. 3131. As you know, this 
bill represents a combination of our bill 
providing Amtrak authorizations and 
our bill making certain changes in the 
Railroad Reorganization Act of 1973, and 
the 4-R Act which was enacted on Feb- 
ruary 5, 1976. Included in this bill is a 
provision which would permit the ad- 
vance of money by the United States to 
Amtrak in those situations where Am- 
trak has been left without a rail passen- 
ger station because one of the bankrupt 
railroads had violated their contract 
with Amtrak to provide rail passenger 
station facilities for 25 years. I am par- 
ticularly pleased that both bodies of Con- 
gress accepted this provision because the 
people of Columbus, Ohio, had beccme 
victims of a situation whereby Penn Cen- 
tral sold its existing station prior to the 
ConRail takeover without consulting or 
making arrangements for Amtrak trains. 
Once Amtrak has established a valid 
claim against the trustees of the bank- 
rupt Penn Central, USRA will be per- 
mitted to loan to Amtrak the money 
necessary for the construction of a tem- 
porary rail passenger station in Colum- 
bus. The United States will eventually be 
reimbursed for that money in full when 
the bankrupt» Penn Central estate is 
finally settled. 

Ishare the sentiments of my colleague, 
Mr. Skusirz, who serves as ranking mi- 
nority member of the Transportation 
and Commerce Subcommittee when he 
states that this legislation is not vital to 
Amtrak or ConRail However, I believe 
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that it does correct a number of tech- 
nical difficulties and adjusts many small 
inequities such as the one I have men- 
tioned involving the rail passenger sta- 
tions. I am confident that the -work we 
have done in conference will enable the 
President to sign this piece of legislation, 

Mr. Speaker, the conference-reported 
bill also contains a matter of extreme 
pettiness and if it were not so trivial 
would cause me some concern. As you 
know, the USRA Board is made up of 
the directors of USRA which includes 
the Secretary of the Treasury. Several 
months ago, the Secretary of the Treas- 
ury designated an individual to attend 
USRA Board meetings. That individual 
apparently raised questions about the 
fact that USRA was using some of the 
appropriated funds for entertainment 
and other expenses. Publicity followed 
this meeting and the other body appears 
to have chosen to deal with the situation 
by restricting the individuals who can 
attend board meetings to the Secretaries 
personally or the Deputy Secretaries. 
This kind of legislation, at best, repre- 
sents a peculiar way to deal with the real 
problem and at worst represents vin- 
dictiveness by staff members of the other 
body. I am sorry this provision has found 
its way into this particular bill. 

Mr. Speaker, let me assure my col- 
leagues I intend to investigate this mat- 
ter when the new Congress begins, and 
I am sure that other members of the 
subcommittee will also examine this 
proposition. As you know, the House bill 
contained no provision with respect to 
the Board of Directors of USRA. We 
were faced with the conference with the 
other body in which they felt strongly 
this provision should be included in the 
conference-reported bill. Several of the 
House conferees did not share their be- 
lief and argued against it, but did not 
prevail. I would urge my colleagues not 
to hold up this bill, because of this par- 
ticular provision because it can be cor- 
rected by the next Congress. The only 
thing really involved in this case is per- 
sonal animosity by some individuals. In 
my judgment, such animosity is short- 
sighted and the provision with respect to 
the USRA Board of Directors should be 
changed at our earliest possible oppor- 
tunity. 

I urge adoption of this conference 
report. 

The SPEAKER pro tempore. The gen- 
tleman from Kansas (Mr. SKUBITZ) is 
recognized for 30 minutes. 

. Mr. SKUBITZ. Mr. Speaker, I yield 5 
minutes to the gentleman from North 
Carolina (Mr. BROYHILL). 

Mr. BROYHILL, Mr. Speaker, I rise in 
opposition to the conference report. I 
feel that the conferees have given in to 
a Senate amendment which is going to 
prove to be an embarrassment and a 
mistake. An amendment was added by 
the other body which would delete the 
Treasury and Department of Transpor- 
tation representatives from this Board. 
According to articles that I have read 
in the press recently, this is directed at 
individuals who have had the courage to 
stand up and to show some of the ex- 
cesses that have been committed by the 
USRA Board 
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For example, an audit by Treasury 
auditing teams have exposed the fact 
that $5,000 initiation fees have been paid 
to country clubs, that fat expense ac- 
counts for entertainment expenses have 
been expended for the last several 
months, 

Mr. Speaker, it seems to me we should 
be supporting Government officials who 
will be looking for excesses like these and 
not adopting amendments which will in 
effect delete certain individuals from the 
Board so that they will not be able in 
the future to review the actions of this 
agency, and to insure that the moneys 
of the taxpayers are being spent wisely. 

However, Mr. Speaker, the conferees 
have adopted an amendment which will, 
in effect, delete the Under Secretary of 
the Treasury and the representative of 
the Department of Transportation, the 
Under Secretary, from the Board, so 
that they will no longer be able to have 
this oversight responsibility or ability to 
review what this Agency is doing. 

For this reason, Mr. Speaker, I would 
urge that the Members vote no on this 
conference report so that the present law 
would continue to be in effect, that these 
administrative officials would continue 
to serve on the Board to assure that the 
taxpayers’ moneys are spent wisely. I in- 
clude an article from yesterday’s Wash- 
ington Star that describes these events 
in greater detail. 

Ram OFFICIAL WHOSE AUDIT STIRRED ANGER 
Is BILL TARGET 


(By Stephen M Aug) 


A director of the U.S Railway Association 
who exposed questionable financial arrange- 
ments involving top USRA officers is about 
to be forced off the USRA board as the result 
of a little-noticed piece of legislation 

The legislation, in the form of an amend- 
ment to a railroad financial aid bill, was in- 
troduced by Sen Vance Hartke, D-Ind 

Hartke, chairman of the Senate Commerce 
surface transportation subcommittee, which 
has jurisdiction over the railway association, 
also was a principal author of a letter to 
the General Accounting Office complaining 
about the director's audit of USRA that ex- 
posed the questionable practices. 

Hartke also sought unsuccessfully last 
winter to raise the salary (from $60,000 to 
$85,000 a year) of the chairman of the board 
of directors of USRA, who was one of those 
criticized by the audit. Ironically, the in- 
crease was proposed at about the time USRA 
had substantially completed its work and 
was phasing down its activities. 

The Director who soon may be forced off 
the board is Jerry Thomas, a Treasury under- 
secretary who has represented Treasury Sec- 
retary William E Simon on the USRA board 
since April. Thomas had a Treasury auditing 
team examine some of USRA'’s financial rec- 
ords shortly after he joined the board 

The audit showed that the assoclation— 
a federally financed corporation formed ti 
restructure and help rehabilitate the bank 
rupt Northeastern railroads—had used tax- 
payer funds to finance memberships for it 
top executives at luncheon and country club 
{including a $5,000 initiation fee for USRA 
Chairman Arthur D Lewis at Burning Tret 
Country Club) 

The audit also disclosed that the associa 
tion had given lucrative consulting contracts 
to USRA officers as they left the company 
had paid commuting expenses for some toy 
officials who didn't want to move to Washing- 
ton, and had kept sloppy records that didn't 
show on whom about $35,000 in entertain+ 
ment expenses was spent during the first 
nine months of this year 
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Immediately after the audit was presented 
to the USRA board at its July 29 meeting, the 
directors voted to censure Thomas because he 
had the audit conducted. At the same meet- 
ing, according to minutes made available to 
The Star, the directors refuseed to adopt a 
proposal by Thomas that would have re- 
quired internal association records to include 
documentation on the names of individuals, 
other than association employees, on whom 
entertainment funds had been expended. 

At the same meeting, the minutes show, 
substantially all of the reform measures 
Thomas proposed died for the lack of a sec- 
ond. Substitute proposals, essentially weaker 
versions of Thomas’ recommendations, were 
adopted largely by 7-2 votes. The only two 
dissenting votes were cast by Thomas and the 
other Ford administration representative on 
the board, representing the Transportation 
Department. 

In May, Thomas persuaded the directors to 
stop paying club dues for USRA officers. But 
at the July meeting, when Thomas sought to 
have the association seek a return of fees 
paid in advance for dues beyond May, and 
to recoup the $5,000 Burning Tree initiation 
fee for Lewis, the directors voted it down. 

In an interview last night, Thomas said 
that at the meeting he requested that the 
minutes reflect the names of the individuals 
casting votes on his proposals. ‘The reason 
for my insistence on the votes is I may seek 
judicial remedy," Thomas said, explaining 
that if a GAO audit of USRA does not back 
his position on returning more than $6,000 In 
club fees and dues, he will hire a lawyer at 
his own expense and file suit to have the 
money returned to the association. 

Although the meeting was held at the end 
of July, nearly two months passed before 
Thomas received a draft set of minutes, The 
draft confirmed his recollection of the 7-2 
votes. 

Thomas recalled that Lewis, in answer to 
questions by a House Government Opera- 
tions subcommittee this month, denied hav- 
ing voted on any of the resolutions resulting 
from the Treasury audit report. 

The draft minutes showed only 7-2 votes, 
with no indication as to the names of those 
who voted. Thomas complained, and a final 
set of minutes showed Lewis abstaining in 
several instances in which a 7-2 vote was 
recorded. 

Between the July and September meetings, 
Hartke introduced legislation that: would 
limit the ability of the Treasury secretary 
to delegate his representative on the USRA 
board. The secretary would be limited only 
to delegating this responsibility to his second 
in command, the deputy secretary. This 
would exclude Thomas, who is one of two 
undersecretaries. 

The measure was introduced as one short 
paragraph in a lengthy bill that includes 
substantial funding for Amtrak, as well as 
$350 million in loans for creditors of certain 
bankrupt Northeastern railroads. 

No similar provision was included in a 
House bill on Amtrak funding. 

House and Senate conferees yesterday 
adopted the overall bill, including Hartke'’s 
amendment, which by this time had been 
broadened to include similar limitations on 
the Transportation secretary's power to name 
his own representative on the USRA board. 

Lewis was out of town and could not be 
reached for comment on the matter, and 
a USRA spokesman said, “I'd take Mri 
Thomas’ claims with a grain of salt. The leg- 
islation was something put together in the 
Congress," 


Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill represents a com- 
bination of two bills considered by our 
committee—the Amtrak Authorization 
Act of 1976 and the so-called “Son of 
ConRail.” With respect to both bills, I 
have consistently informed my colleagues 
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at committee and on the floor that 
neither measure was essential for the 
welfare of either Amtrak or ConRail. 
During the consideration of the Amtrak 
proposal in committee, I had a number 
of amendments adopted which removed 
the most objectionable parts of the 
Amtrak bill. 

In conference, the Senate receded on 
those provisions which had given me the 
most difficulty in our committee delibera- 
tions. The provision which would have 
permitted Amtrak to enter into leverage 
leasing arrangements for the purchase 
of their equipment had been defeated on 
the floor of the House, and was contained 
in the Senate bill. The conferees did 
not accept the Senate provision so Am- 
trak is not given the right to enter into 
leverage lease agreements. 

In the statement of managers from the 
conference committee, reference is made 
to leverage leasing. In no way does that 
statement permit leverage leasing by 
Amtrak. It simply requires the Secretary 
of Transportation to examine the prop- 
osition in light of the pros and cons in- 
volving the matter of leverage leasing by 
Amtrak. 

Another Amtrak provision which was a 
subject of controversy in conference per- 
tained to a Senate provision which would 
have eliminated the requirement for 
Amtrak to submit “spending plans.” The 
Senate receded in this matter, thereby 
preserving the present law enacted by 
Congress in 1975. The purpose of the 
spending plans was to give both the Con- 
gress and the Department of Transporta- 
tion a greater amount of meaningful data 
sO as to improve Amtrak operations. All 
of us who are strong supporters of 
Amtrak realize that the day will soon 
come when we must begin to sharply re- 
duce Amtrak deficits. Spending plans 
will enable both the Congress and 
the Department of Transportation to 
better evaluate the best ways and means 
for shaping Amtrak’s future. 

One of the provisions in the Senate 
bill related to the use of capital improve- 
ment grants for the temporary reduction 
of Amtrak’s long term loans. The House 
receded on this issue with the under- 
standing that the Senate provision in no 
way affects the normal method by which 
Amtrak receives its capital grant money. 
Under existing law, Amtrak has ad- 
vanced its capital improvement money 
every 90 days. That practice would con- 
tinue and in no way would Amtrak be 
given all of the appropriated money to 
invest in these short term ventures de- 
signed to save Amtrak interest cost, often 
at a greater expense to the Federal Gov- 
ernment itself. 

When the Amtrak bill was considered 
on the House floor, the authorization for 
operating expenses was limited to 1 
year as the result of an amendment by 
me in committee. My purpose in that 
had been to make certain that Amtrak 
came back to Congress for a full con- 
gressional review prior to the authoriza- 
tion of additional operating money. The 
Senate had a 2-year authorization and 
the House conferees agreed with the 2- 
year authorization. The. authorization 
level was held at $430 million for the first 
year, and I understood our agreement to 
that it would stay at that level for the 
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second year. However, in the rush to ad- 
journ and the general confusion at the 
end of the conference, staff interpreted 
their instructions to mean that the sec- 
ond year authorization was to be $470 
million. I would hope that the Appro- 
priations Committee would follow the 
intent and spirit of conferees in keep- 
ing appropriations in line with a $430 
authorization for both years. At this fig- 
ure Amtrak will be required to carefully 
watch its budget and develop improved 
economies 

The amount of money authorized for 
capital expenditures is set at $130 mil- 
lion for each 2 years. This represents a 
splitting of the difference between the 
House figure of $140 million and the 
Senate figure of $120 million per year, 

Mr. Speaker, those represent the ma- 
jor provisions agreed upon with respect 
to Amtrak. The greater part of the bill, 
however, made changes in the Railroad 
Revitalization and Regulatory Reform 
Act which was enacted last February. 
Those changes for the most part affect- 
ed ConRail, its predecessors’ creditors, 
and the other railroads in the Nation. 

One provision had been in the House 
bill which would have in effect been a 
private employment bill for a gentle- 
man who wants to be the Rail Public 
Counsel. The Senate objected to having 
a relatively low level Government agency 
name an interim public counsel. A num- 
ber of the conferees indicated their will- 
ingness to support such a provision if the 
Commission itself were to make the ap- 
pointment. The distinction was made on 
the basis that the Commission is made 
up of 11 men and women appointed by 
the President of the United States and 
consented to by the Senate of the United 
States. This body of men and women 
would have provided the assurance that 
an interim Rail Public Counsel would 
have the necessary independence to be- 
gin the process of getting the office or- 
ganized. Unfortunately, the sponsor of 
the amendment to have RSPO make the 
appointment was unwilling to accept this 
modification. Consequently, the con- 
ferees were forced to strike the entire 
provision from the bill. 

Mr. Speaker, perhaps the most con- 
troversial part of this rail legislation con- 
cerned the amount of money which 
should be made available under section 
211th) of the 1973 Rail Reorganization 
Act. As you will recall, section 211¢h) is 
a loan mechanism whereby money is 
loaned to ConRail in order for ConRail 
to pay off certain creditors of the bank- 
rupt railroads which had been taken 
over by ConRail. These loans eventually 
will be repaid out of the estates of the 
bankrupt railroads. The need for prompt 
payment of these claims became appar- 
ent during the last few months that the 
bankrupts were in operation. During that 
period of time, which was roughly from 
November 1 to April 1, 1976, many of the 
creditors dealing with the Penn Central 
stated that they had continued doing 
business with the Penn Central for as 
long as they could and would stop giving 
the Penn Central supplies, and in some 
cases, interline shipments. The Govern- 
ment at that time made representations 
to these creditors that their claims would 
be taken care of in a prompt and order- 
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ly fashion. That was the reason behind 
the inclusion of 211th) in the 4-R Act 
last February. 

The amount of money originally pro- 
vided was $230 million in loan author- 
ity. Once ConRail began operations and 
assessed the claims, it became clear that 
$230 million was not enough even when 
it was added to the $466 million in assets 
of the bankrupts available for paying 
211th) claims. 

The House bill had contained an 
amount of $300 million for 211th) loans. 
That was a $70 million increase over the 
existing authority of $230 million. The 
Senate had a provision which increased 
the loan authority to $450 million, nearly 
doubling the existing loan authority. In 
conference, it was agreed to accept a 
figure of $350 million. That amount is in 
a revolving fund so that as new money 
comes in, additional claims may be paid 
to those individuals who qualify for 
claims under 221(h) I found it neces- 
sary to go from $300 million to $350 mil- 
lion in reaching an agreement with the 
Senate to eliminate the leverage leasing 
provision for Amtrak. 


At present, there are some moneys of 
the Penn Central which had been placed 
in escrow accounts for future employee 
benefits. The lower court has held that 
those escrow funds are justified and 
should not be comingled with the 211(h) 
funds. Both ConRail and USRA are con- 
testing the findings by the lower court. 
This bill provides that should the higher 
court determine that such funds are im- 
properly being held in escrow accounts 
those funds should be made available for 
211(h) claims. The only exception to 
this requirement is if the special court 
determines that a reorganization plan of 
the Penn Central depends upon the use 
of such funds for its ultimate success. 

Those who are eligible for claims un- 
der 211th) continue to be the same 
classes and groups of individuals orig- 
inally provided for under the 4-R Act. 
In addition, however, certain other ca- 
tegories have been added. One new cate- 
gory is third party injury claims arising 
out of personal injury actions against the 
bankrupt railroads. I, for one, believe 
that those claims should not have been 
included since the actions of the Gov- 
ernment with respect to the bankrupts 
has in no way made the position of those 
claimants any worse off than they would 
have been had the Government done 
nothing to help the Northeast railroads. 
Nevertheless, those benfits can be paid 
out of 211(h) claims. 

Accrued vacation pay, pension, and life 
insurance benefits of pre-conveyance re- 
tirees and employees are also included 
under 211(h). The conference report 
makes clear that if the court finds that 
the cost of these programs represents 
valid preconveyance obligations of a 
state, ConRail may seek a section 211 
(h) loan to meet the expenses. This is 
particularly important in relation to the 
pension and life insurance programs 
which are being terminated by ConRail 
and may be ended by the estates as well. 
These provisions demonstrate a human 
concern for individuals who, through no 
fault of their own, may be adversely af- 
fected by the continuing process of reor- 
ganization. We do wish to make it clear, 
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however, that we do not intend to inter- 
fere with the ordinary bankruptcy prin- 
ciples established within the framework 
of Federal law. 

We, on the Interstate and Foreign 
Commerce Committee, are keenly aware 
that the House and Senate Judiciary 
Committees are currently undertaking a 
thorough review of Federal bankruptcy 
law. Major reform legislation is expected 
in the next Congress. I am hopeful that 
considerable redrafting of section 77 of 
the Bankruptcy Act would take place, 
but what we are doing in this instance 
in no way is intended to rewrite bank- 
ruptcy laws. 

What we are trying to do to the extent 
possible is to see that individuals involved 
will get what they are rightfully due in 
such areas as back vacation pay, pen- 
sions, and life insurance benefits. We are 
leaving to the reorganization courts the 
decision on contract and bankruptcy law 
issues raised by these questions of protec- 
tion. Again, I should state to this that it 
is my understanding of 211(h) that even- 
tually this money will be repaid once 
the bankrupt estates are liquidated and 
any litigation involving the validity of 
the reorganization process is resolved. 


That litigation, Mr. Speaker, tends to 
raise issues in a number of areas affect- 
ing ConRail, the bankrupts, and adequate 
transportation for the Northeast. One of 
the programs contained in the 4-R Act 
was a program which permitted States or 
localities to subsidize local branchline 
service. In order to have such service, it 
was necessary for those localities to lease 
abandoned railroad lines owned by the 
bankrupt railroads. The bankrupts had 
been reluctant to enter into such agree- 
ments because the original law stated 
that the lease payment should be based 
on the value of the line. This bill con- 
tains a provision which would make such 
a contract on the basis of the value of 
the use. This, in and of itself, is an im- 
portant distinction, but the bill goes fur- 
ther and states that any agreed-upon 
amounts cannot be used in subsequent 
litigation to determine the value of the 
estate. This measure should permit States 
to enter into agreements where hereto- 
fore they have found that the trustees of 
the bankrupts were either unwilling to 
negotiate at any price or placed a ridicu- 
lously high price on such property. Natu- 
rally, those States that have been nego- 
tiating for such land to have public use 
under subsection (b) of section 304 of 
the Regional Rail Reorganization Act 
would enjoy the same benefits as those 
States negotiating for such lines for the 
purpose of instituting rail passenger serv- 
ice. There continue to be abandoned rail- 
road lines which will be useful for rec- 
reational programs conducted by the 
States involved. 

Mr. Speaker, when one considers the 
size and complexity of the railroad reor- 
ganization in the Northeast, it is easy 
to understand how many unexpected 
hardships occur. For example, our com- 
mittee discovered that there were com- 
munities without an Amtrak station sim- 
ply because the Penn Central or some 
other bankrupt railroad has literally sold 
the station out from under Amtrak prior 
to the conveyance of the rail properties 
to ConRail. The most. clear-cut instance 
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of this type of action occurred in Colum- 
bus, Ohio. There, the city of Columbus 
purchased the existing railroad station 
from Penn Central pursuant to condem- 
nation. Amtrak was not made a party to 
those negotiations, and while there will 
be a place for a rail passenger station in 
the new Ohio center to be constructed at 
that site, rail passengers have nowhere 
to go during the interim. Without a 
doubt, Amtrak will pursue its claim 
against the Penn Central for money dam- 
ages resulting from the breach of the 
contract Penn Central entered into with 
Amtrak when it gave up its rail passenger 
service. In the meantime, 211(h) funds 
can be used to provide a temporary sta- 
tion so that the residents of Columbus 
may have adequate rail passenger service 
until such time as the old station has 
been converted into a modern, new trade 
center. 

The conferees were unable to accept a 
Senate provision which amounted to a 
grant for the renovation of an old rail- 
road station in Cleveland, Ohio. The rea- 
son that the conferees were unable to do 
so was that there was no contractual vio- 
lation between the railroad in reorgani- 
zation and Amtrak involved in that case. 
Moreover, it should be pointed out that 
there is a new Amtrak railroad station 
serving Cleveland. 

Mr. Speaker, the 4-R Act of last Feb- 
ruary contained a number of provisions 
for regulatory reform. One of those pro- 
visions removed the jurisdiction of the 
Interstate Commerce Commission for 
commuter service or intrastate service by 
any mode. The Conferees accepted the 
House provision which would reintroduce 
the ICC into these areas. While I per- 
sonally supported the chairman of the 
subcommittee in believing that commuter 
service need not fall within ICC regula- 
tions, I was pleased to see that other 
intrastate service requires ICC approval. 
Inadvertently, the 4-R Act had removed 
motorbus operators operating solely 
within one State from Interstate Com- 
merce jurisdiction. 

This oversight would have permitted 
most anyone to buy several buses and 
enter the charter business. At this time 
such deregulation is unwise. Therefore, 
this measure makes certain that ICC 
approval be obtained for such cases. 

You may recall that when the 4-R Act 
provided for the implementation of the 
final system plan for railroad reorgani- 
zation in the Northeast, it contemplated 
that two private railroads would take 
over significant portions of the bank- 
rupt railroads. Specifically, the Chessie 
System was to take over much of the Erie 
Lackawanna and certain parts of the 
Penn Central; the Southern was to take 
over parts of the Penn Central on the 
Delmarva Peninsula. Both of those pro- 
jections fell through because certain 
labor unions were unwilling to do their 
part in assuring competition in the 
Northeast. 

There has been continuing interest in 
providing rail service in Delmarva. This 
was the service to be taken over by the 
Southern Railroad and where failure has 
been assigned to the unwillingness of the 
Clerk’s Union to accept anything less 
than job protection forever for 55 jobs 
in that area. Both Congressman BAUMAN 
and Senator BEALL fought vigorously for 
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a measure that would either provide 
compulsory arbitration or freeze into 
place labor understanding. Their efforts 
in this regard were vigorously opposed 
by certain special interests and the House 
finally agreed to a proposal to have the 
ICC provide a detailed, 6-month study 
as to what went wrong in Delmarva and 
provide recommendations for ways to 
provide better rail service for that area. 
I am hopeful that the ICC will provide 
a full and candid report that clearly 
states who was responsible for the fail- 
ure of what would have been a good 
transaction. It is important that all of 
the facts come out because the Southern 
purchase contemplated by the final sys- 
tem plan demonstrates whether or not 
labor is willing to permit the use of sup- 
plementary transactions in order to im- 
prove our rail system. If labor does not 
have any desire to strengthen the rail 
system through the use of the supple- 
mentary transaction device, then I am 
afraid we have wasted our money in try- 
ing to save the railroads in the North- 
east. 

It is not labor alone which often gets 
sidetracked into parochial interests when 
strengthening our Nation’s railroads be- 
comes a goal. Rail management often 
spends more time tinkering with minor 
pieces of existing Federal law than it 
does in developing foresight and pro- 
grams for a truly strong national rail- 
road system. In the 4-R Act, the Senate 
had a provision which lacked simplicity 
and had been rejected by the House for 
providing money to the railroads which 
could be considered equity money rather 
than debt money. I understand that even 
today there is a split within the industry 
as to the basic soundness of the redeem- 
able preference share approach in the 
4-R Act. The issue before our committee 
and before the Senate revolved around 
imaginary horribles that the industry 
saw in proposed regulations issued by the 
Department of Transportation relating 
to the interest rate which would have to 
be paid for redeemable preference shares. 
The essence of the argument was that 
the Secretary of Transportation wanted 
a flexibility to permit him to charge the 
minimum interest rate of 2.03 percent up 
to the interest rate which the Govern- 
ment would have to pay to borrow the 
money. Some railroads apparently want- 
ed the Secretary to only provide redeem- 
able preference shares at the minimum 
interest rate of 2.03 percent to 3.24 per- 
cent. These railroads attempted to have 
us legislate the low interest rate by tak- 
ing away all flexibility afforded the Sec- 
retary. I had had a provision to this 
effect struck from the House bill while in 
committee. The Senate had such a pro- 
vision adopted on the Senate floor 

The conferees agreed to limit the lack 
of flexibility to redeemable preference 
shares for the purpose of rehabilitation. 
Then a measure of flexibility was added 
by having the base from 2.03 percent to 
3.24 percent, but the ceiling set at the 
net rate of return for the particular rail- 
road. 

Since the net rate of return for the in- 
dustry as a whole is around 2.4 percent 
in most cases, the use of the redeemable 
preference share device will result in 
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very low interest—I should say divi- 
dends—because one of the complexities 
of the redeemable preference share 
scheme is that the railroad pays divi- 
dends rather than interest. Dividends I 
might add are not tax deductible where 
interest would be. I am hopeful that in 
the next Congress we can reevaluate the 
validity of the redeemable preference 
share method for financing our Nation’s 
railroads. 

Finally, Mr. Speaker, the conference- 
reported bill contains a matter of ex- 
treme pettiness and if it were not so 
trivial would cause me great concern. As 
you know, the USRA Board is made up 
of the directors of USRA which includes 
the Secretary of the Treasury. Several 
months ago, the Secretary of the Treas- 
ury designated an individual to attend 
USRA Board meetings. That individual 
apparently raised questions about the 
fact that USRA was using some of the 
appropriated funds for entertainment 
and other expenses. Newspaper publicity 
followed this meeting and the Senate 
appears to have chosen to deal with the 
situation by restricting the individuals 
who can attend board meetings to the 
Secretaries themselves or the Deputy 
Secretaries. This kind of legislation, at 
best, represents a peculiar way to deal 
with the real problem and at worst rep- 
resents vindictiveness by the staff mem- 
bers of the other body. I am sorry that 
this provision has found its way into this 
particular bill. 

As I have said before, this bill has no 
particular greatness attached to it. On 
the other hand, it has now been amended 
to a sufficient degree so that it is not bad 
legislation. I am confident that the 
President will sign this legislation and it 
will become law. 

Mr. CARTER. Mr. Speaker, will the 
distinguished gentleman yield? 

Mr. SKUBITZ. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. I thank the gentleman 
for yielding. 

I find it, in passing, strange that the 
man who blew the whistle on USRA 
which expended $5,000 for a Burning 
Tree golf membership, and $35,000 in un- 
accounted for funds for entertainment 
will lose his job. 

I think that is quite distasteful, and I 
feel that we should have some way to 
check up on these people. 

If the gentleman from Kansas will as- 
sure me that such hanky-panky will not 
go on further, then Iam ready to support 
the bill. 

Mr. SKUBITZ. Let me say to my col- 
league that I objected to the Senate pro- 
posal before the newspaper article ap- 
peared. I strenuously oppose staff mem- 
bers drafting legislation in a manner that 
satisfies their vindictive nature 

I want to assure my colleagues that 
insofar as this Congressman is concerned, 
I am going to try to correct this matter 
next year. 

Mr. CARTER. I thank the distin- 
guished gentleman. 

Mr. MAGUIRE. Mr.- Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. I thank the gentleman 
for yielding. 
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Mr. Speaker, I rise in support of the 
conference report on S. 3131, the Rail 
Transportation Improvement Act. I 
would like to take this opportunity to 
discuss one particular section, “Basis of 
Compensation,” for the purpose of mak- 
ing legislative history with the ranking 
minority member of the subcommittee, 
Mr. Sxvusirz. This section provides that 
price determinations in sales or lease 
agreements for rights-of-way still owned 
by the bankrupt railroads pursuant to 
section 304 of the Regional Rail Reor- 
ganization Act of 1973 are not to be used 
as evidence in any valuation proceeding. 


To resolve any possible uncertainty, I 
want to make it clear that this provision 
of S, 3131 applies, as it states in para- 
graph (A), to acquisitions of railroad 
rights-of-way abandoned pursuant to 
section 304 in its entirety, and therefore 
includes subsection (b), as well as sub- 
section (d). Subsection (b) relates to 
conversion for public uses, subsection 
(d) for rail freight or commuter rail 
purposes. 

The reason for uncertainty over ap- 
Plicability of subsection (b) of section 
304 arises because the Committee on In- 
terstate and Foreign Commerce, on 
which I am privileged to serve, had be- 
fore it evidence of problems associated 
only with subsection (d) matters, I 
raised the issue of subsection (b) in the 
full committee markup. The distin- 
guished ranking minority member of the 
subcommittee, Mr. Sxusirz, requested 
additional showings of the problems un- 
der subsection (b). Since then, I have 
received a letter from the commissioner 
of the New Jersey Department of Com- 
munity Affairs, Patricia Sheehan. She 
writes, in part: 

The Division of State and Regional Plan- 
ning of the New Jersey Department of Com- 
munity Affairs has undertaken the task of 
coordinating the conversion of abandoned 
rail rights of way to other public uses and 
the use of the 240-day rights of first refusal 
to acquire such rights of way accorded to 
governmental entities pursuant to Section 
304(b)(2) of the Regional Rail Reorganiza- 
tion Act of 1973 . .. 

In connection with this acquisition pro- 
gram, one of the major problems we have 
encountered to date is the massive disparity 
in value placed upon these abandoned rail 
rights of way by the potential purchasers 
and the trustees of bankrupt lines. In some 
cases the trustee’s value exceeds the net 
liquidation by as much as 10 to 20 times. A 
case in point is the High Bridge branch in 
Morris and Hunterdon Counties owned by 
the trustee of The Central Railroad of New 
Jersey. The Trustee’s abandonment notice, 
dated June 30, 1976, states that a deposit of 
$1 million is required by any prospective pur- 
chaser for conversion to public use in order 
to preserve that purchaser's right of first 
refusal. To illustrate the unreasonableness 
of this posture, the United States Railway 
Association has established the net liquida- 
tion value of the same property at approxi- 
mately $166,000. 

We have been led to believe, however, that 
this trustee's position is motivated in part 
by his desire to assure that the sale of these 
abandoned rail rights of way in no way jeop- 
ardizes his estate’s overall strategy for the 
valuation case before the Special Court be- 
ing conducted pursuant to Section 303 of 
the Act. Any statutes which break the con- 
nection between the sale of abandoned rail 
rights of way and the valuation case may 
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well cause this trustee to moderate his posi- 
tion. 


I also have received a letter from the 
New Jersey Conservation Foundation. 
That letter, after also describing the re- 
luctance of the trustees of the bankrupt 
railroads to sell their rights of way for 
public purposes without assurances of 
an evidentiary bar, states— 

However, if the determination of value 
arising from transactions relevant to con- 
verting abandoned rights of way to alterna- 
tive uses was barred from use in the Act's 
valuation proceedings then the trustees 
might very well alter their position and ac- 
quisition of abandoned lines for alternative 
uses might proceed on a more reasonable 
basis. 


This is a reasonable interpretation of 
the clear text of this provision, and en- 
tirely consistent with, and with further- 
ance of the policy and purposes of this 
bill and the legislation it amends. 

I wanted to ask the distinguished gen- 
tleman whether it is his interpretation, 
as it is mine, of the legislative history of 
this bill that subsection (b) as well as 
subsection (d) are intended to be cov- 
ered by the provision. 

Mr. SKUBITZ, if the gentleman will 
yield, I thank the gentleman from New 
Jersey for bringing to our attention a 
potential problem which was never in- 
tended. His interpretation of the “basis 
of compensation” provision is absolutely 
correct, in that the conversion of an 
abandoned right of way for a public use 
under subsection (b) of section 304 of 
the regional rail reorganization could 
not be admitted as evidence in the main 


valuation proceeding under section 303 
of the RRRA, just as a transaction for 
rail freight or commuter rail purposes 
under subsection (d) could not be used 
for evidence. 

Mr: STAGGERS. Mr. Speaker, I yield 
to the gentleman from Pennsylvania 


(Mr. ROONEY) 
consume. 

Mr. ROONEY. Mr. Speaker, this con- 
ference report represents a very good 
bill. It is the result of long negotiations 
and thoughtful compromise which 
should assure better rail transportation 
in this country for both passenger and 
freight service. 

The Rail Transportation Improvement 
Act is a combination of the Amtrak Im- 
provement Act of 1976, and the Rail 
Amendments of 1976. This conference 
substitute contains most of the provi- 
sions contained in the House bills. 

With regard to Amtrak, the confer- 
ence substitute contains authorizations 
for operating grants in the amount of 
$430 million for fiscal year 1977 and $470 
million for fiscal year 1978. The amount 
for fiscal year 1977 is the same as con- 
tained in the House bill. The House bill, 
however, did not contain any operating 
funds for fiscal year 1978. The House 
conferees receded to the Senate on this 
matter based on recommendations from 
the administration and the Budget Com- 
mittee. The amount of $470 million is 
the same as originally included in the 
House bill and was removed in commit- 
tee only because it wanted to assure 
hearings on the matter next year. 

The authorization for capital acquisi- 
tions or improvements amount to $130 
million for both fiscal year 1977 and 1978. 
The House bill contained $140 million 


such time as he may 
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for each of these years. The amount in 
the conference substitute is therefore 
less than that in the House bill but 
more than the $120 million in the Senate 
bill. 

With regard to the rail amendments of 
1976 the conference substitute increases 
USRA’s loan authority from $230 million 
to $350 million to pay claims for operat- 
ing expenses of the railroads in reorga- 
nization incurred immediately prior to 
conveyance to ConRail and other acquir- 
ing railroads. The House bill included 
$300 million for this purpose whereas 
the Senate bill included $450 million. 
The amount of $350 million was agreed 
upon based upon the assurance that this 
was the minimum amount necessary, 
when combined with cash and other cur- 
rent assets amounting to $466 million 
currently available from the estates, to 
immediately pay all of the employee- 
related claims, all claims amounting to 
$20,000 or less, and a substantial partial 
payment—or in some instances full pay- 
ment—of all remaining claims. 

It is essential that these claimants re- 
ceive timely payment in order to fulfill 
a Government commitment. Goods and 
services were provided by these claimants 
in order to preclude a disruption to rail 
service and prevent disruptions in ordi- 
nary business relationships. In exchange 
for this smooth conveyance, the Goyern- 
ment, in the Regional Railroad Reorga- 
nization Act of 1973, promised that 
timely payment would be made for the 
goods and services. It is, therefore, essen- 
tial that adequate loan authority be 
given at this time to make these pay- 
ments. In this regard I would also like 
to remind my colleagues that these loans 
are not at any cost to the Government. 
The loans are being made at an interest 
rate slightly higher than the interest 
rate paid by the Government to borrow 
the funds. The loans are to be repaid by 
the estates of the bankrupt railroads 
and the committee was informed that 
after the estates are settled there will be 
sufficient funds in the estates to repay 
the loans. 

The House bill contained a provision 
whereby the Rail Services Planning Of- 
fice Director could appoint an interim 
Director of the Office of Rail Public 
Counsel. This was considered necessary 
because the President has failed to nom- 
inate a candidate for this office as re- 
quired by the Rail Act of 1976. The Sen- 
ate conferees believed that in the interim 
the ICC should make the appointment. 
It was therefore agreed that this provi- 
sion should be stricken. 

I am very pleased that the conference 
substitute contains most of the other 
important provisions in the House bill. 
For example, it contains the House pro- 
vision adjusting the computation for dis- 
placement allowances so that it includes 
a 10-percent. nationwide wage increase 
as originally intended. It contains the 
House provision enabling a number of 
States and others to reach an agreement 
with the trustees of the bankrupt rail- 
roads for service on rail branch lines not 
included in the reorganization. It con- 
tains the House provision rectifying an 
unintended inequity between contract 
and noncontract employees deprived of 
employment with regard to fringe 
benefits. 
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Finally, I would like to emphasize that 
the conference substitute contains the 
House provision to fully protect pension 
and life insurance benefits of preconvey- 
ance retirees and makes funds available 
for back vacation pay. Under this legis- 
lation, if the court finds that the cost of 
these programs represent valid precon- 
yeyance obligations of the estates, then 
they may be funded through 211(h) 
loans. 

I offered the amendment to include 
this provision when I was informed that 
the pensions for about 1,600 retirees were 
to cease because ConRail was not re- 
quired to continue payment. I believe 
this would be a considerable injustice 
that none of us would tolerate. These 
programs, which were previously funded 
entirely by the bankrupt railroads, are 
being terminated by ConRail, and may 
well be ended by the estates. I feel that 
this legislation protects these individuals 
as fully as possible under generally ap- 
plicable principles of contract and bank- 
ruptcy law. We drafted these provisions 
carefully. In this act we do not intend to 
interfere with ordinary Federal bank- 
ruptcy principles. We simply wish, to the 
extent possible, to see that the individ- 
uals involved get what they are right- 
fully due in such areas as back vacation 
pay, pension and life insurance benefits. 
Once these are determined to be valid 
claims we do not want these people to 
have their claims jeopardized because of 
a lack of available cash in the estates. 
We are leaving to the reorganization 
courts the decisions.on contract and 
bankruptcy law issues raised by these 
questions of protection. 

In order to protect the individuals as 
fully as possible, I would hope that the 
U.S. Railway Association, under this 
statute, would make 211(h) loans to 
ConRail for these purposes at the earliest 
possible time. Should the court subse- 
quently determine that any of these 
items are not valid preconveyance claims 
of administration, then the USRA could 
simply forgive the loan which has been 
taken out by ConRail on behalf of the 
estates. In this event, the pension and 
life insurance costs would become social 
costs of the reorganization. This exact 
principle has already been. established 
in title V of the Regional Rail Reorga- 
nization Act of 1973. There is no reason 
why it should not be extended to cover 
human costs under section 211(h), which 
inadvertently have not been covered in 
rail reorganization law but are also not 
claims of administration against the 
estates. This would seem to me to be a 
fair solution which meets the constitu- 
tional tests with humanity. 

As I said, the conference substitute 
contains almost all of the House provi- 
sions and I elicit your support for this 
very important and very good bill. 

As a conferee on this bill, I supported 
the adoption of the amendment to the 
Regional Rail Reorganization Act of 1973 
to limit the delegation of representation 
on the USRA Board by the three Gov- 
ernment members to deputy secretaries. 
I believe this is a good amendment. 

In order that we can understand the 
merits of this amendment, let me recite 
the membership of the Board as set forth 
in the act. The Board consists of 10 mem- 
bers. First, there is a chairman appointed 
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by the President with the advice and con- 
sent of the Senate. At the moment this 
office is held by Arthur D. Lewis, former 
president, Eastern Airlines—a man highly 
qualified for the office and most re- 
spected by Government officials and in- 
dustry leaders. Second, there are three 
Government ‘members—the Secretary of 
the Department of Transportation, the 
Chairman of the Interstate Commerce 
Commission, and the Secretary of the 
Treasury—or “their duly authorized rep- 
resentatives,’’ which is the point of con- 
tention in the subject amendment. Third, 
there are seven nongovernment members 
who are also appointed by the President 
with the advice and consent of the Sen- 
ate. These seven are recognized leaders 
in their professions or industry. They in- 
clude Gale B. Aydelott, chairman, Den- 
ver and Rio Railroad, selected from a list 
of qualified individuals recommended by 
the Association of American Railroads; 
James B. Burke, vice president, United 
Transportation Union, selected from a 
list of qualified individuals recommended 
by the American Federation of Labor and 
Congress of Industrial Organizations; 
Richard B. Ogilvie, former Governor of 
Illinois, selected from a list of qualified 
individuals recommended by the National 
Governors Conference—this position was 
previously held by William Scranton, 
former Governor of Pennsylvania; Frank 
H. Beaty, Jr., former mayor of Plainfield, 
N.J., selected from a list of qualified indi- 
viduals recommended by the National 
League of Cities and Conference of 
Mayors; Charles B. Shuman, former 
president, American Farm Bureau, and 
William K. Smith, vice president, Gen- 
eral Mills, selected from lists of qualified 
individuals recommended by shippers and 
organizations representative of signifi- 
cant shipping interests including small 
shippers; and Samuel B. Payne, retired 
president, Morgan Stanley and Co., se- 
lected from lists of qualified individuals 
recommended by financial institutions, 
the financial community, and recognized 
financial leaders. 

As can be seen, this is a very prestigi- 
ous Board. It was designed as such by 
Congress in recognition of the impor- 
tance of its function. The USRA was es- 
tablished by Congress at a time when a 
number of railroads in the Midwest and 
Northeast region of the country were 
bankrupt and needed to be reorganized, 
but were unable to formulate acceptable 
plans of reorganization. The reorganiza- 
tion of these railroads was a tremend- 
ous undertaking that had to be accom- 
plished in a very short time. As you know, 
this Congress has provided substantial 
funds for this purpose. This investment 
must be protected by the USRA. More- 
over, if the function of USRA is not per- 
formed properly, there is a risk that 
many times this amount of the Govern- 
ment investment will have to be pro- 
vided. Obviously, therefore, USRA’s 
Board of Directors must consist of highly 
qualified. individuals in order that its 
function be performed in the best man- 
ner possible. 

In addition to the Board of Directors, 
Congress established a Finance Commit- 
tee within USRA. This committee con- 
sists of the Chairman of the USRA 
Board, the Secretary of the Department 
of Transportation, and the Secretary of 
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the Treasury—and again—“or their re- 
spective duly authorized representa- 
tives.” This committee is critical to 
USRA’s function. It makes multibillion 
dollar decisions that are extremely com- 
plicated and technical. In essence this 
committee has life or death control over 
the existence and continuation of Con- 
Rail. For example, if it determines Con- 
Rail is not operating in accordance with 
established financial projections it can 
withhold all or part of the Government's 
$2.1 billion investment. Obviously these 
decisions must be made by the best tal- 
ent available. It should be remembered 
that during the deliberations on the Rail 
Act of 1976, the administration was in- 
sistent that this finance committee be 
limited to three members and empha- 
sized the importance of the committee 
and the fact it must have two high Gov- 
ernment officials to assure that the Gov- 
ernment’s interest was protected. 

The subject amendment is a further- 
ance of the original congressional intent 
to have a board made up of highly quali- 
fied individuals. However, it has been 
found that the three Government repre- 
sentatives, in exercising their responsi- 
bilities, in many instances have been del- 
egating their representation to under 
secretaries or general counsels. The un- 
der secretaries and general counsels are 
undoubtedly qualified for their positions, 
but I do not believe they have qualifica- 
tions comparable to the other Board 
members nor are their qualifications of 
the caliber anticipated by Congress for 
USRA Board membership. I believe the 
Government representatives should be 
the best persons available especially 
since they were placed on the Board to 
represent and protect the large Govern- 
ment interest and investment. 

Congress originally permitted the Gov- 
ernment representatives to delegate their 
responsibility because it recognized there 
would be times when they personally 
could not be present at board meetings 
and it was essential that they be rep- 
resented at these meetings. The Con- 
gress, however, did not anticipate that 
the Government representatives would 
seldom, if ever, be present at the board 
meetings or that the delegation of rep- 
resentation would go to the level of Un- 
der Secretary or General Counsel. It 
should be noted that permission to dele- 
gate representation was not given to any 
of the other board members. They too 
are extremely busy persons yet their at- 
tendance at the board meetings has been 
outstanding. I might also make the 
analogy that we, as Members of Congress, 
are busy men and women and for the 
most part have very good attendance 
records, but I doubt if any of us would 
consider for a moment a proposal that 
we delegate our responsibility. In addi- 
tion, we were reminded during the con- 
ference that in establishing the Appala- 
chian Regional Commission, Congress 
required that Governors attend the 
meetings and not delegated representa- 
tives. 

The amendment we are discussing does 
not unduly restrict the Government rep- 
resentatives. It still permits delegation 
of representation to the Deputy Secre- 
tary. In this way, representation should 
still be assured and moreover, the Gov- 
ernment will be represented by individ- 
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uals with the requisite qualifications ex- 
pected by Congress. 

It is for the aforesaid reasons that the 
conferees adopted the subject amend- 
ment and not, as is being contended by 
some Members, that we were piqued at 
certain individuals. I for one know only 
one of the Under Secretaries involved 
and respect him very much. I seriously 
doubt if most of the other conferees 
know any of the Under Secretaries and 
if they do, I am sure that they also re- 
spect them. This amendment was most 
certainly adopted as a matter of princi- 
ple and not as a degredation of any of 
the individuals involved. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this legislation represents 
a compromise agreed upon between the 
House and Senate for the funding of all 
Amtrak operations for fiscal years 1977 
and 1978. This legislation also is designed 
to clarify some of the provisions con- 
tained in the landmark legislation en- 
acted by this Congress last February— 
the Railroad Revitalization and Regula- 
tory Reform Act of 1976. It will make it 
easier for all parties concerned to carry 
out the original intent of Congress em- 
bodied in that legislation. 

Title I of this legislation contains 
amendments pertaining to the funding 
of Amtrack operations. 

The total amount of funding for Am- 
track is broken down as follows: 


{In millions] 


Purpose: 1977 1978 
Operating grants 
Capital grants 


Northeast corridor operating 


The House amendments had provided 
$140 million in capital grants for: both 
1977 and 1978. The conference agreement 
provides for $130 million for capital 
grants for each such year. 

The House amendment had not in- 
cluded any operating grant money for 
fiscal year 1978. The Senate bill had pro- 
vided $470 million for operating grants 
for 1978. The conference agreement in- 
cludes the $470 million operating grants 
for 1978. 

The other major differences between 
the House provisions relating to Amtrak 
and the conference agreement are as 
follows: 

The conference agreement includes 
provisions contained in the Senate bill 
designed to implement the agreement en- 
tered into between the Department. of 
Transportation and Amtrak relating to 
the Northeast Corridor. These provisions 
will permit the Secretary of Transporta- 
tion to make guaranteed loans to Am- 
trak and give the United States a lien 
on the property until the guaranteed 
loans are repaid. 

At the insistence of the Senate, the 
provisions of the House amendment re- 
lating to regulations regarding enter- 
tainment and promotional expenses of 
Amtrak were omitted from the confer- 
ence agreement. 

Also omitted from the conference 
agreement at the insistence of the Sen- 
ate, was a House provision prohibiting 
certain incentive contracts between Am- 
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trak and operating railroads, The con- 
ferees were informed that the problems 
with existing incentive payment con- 
tracts have been resolved by the negotia- 
tion of new agreements. 

We accepted a Senate provision de- 
signed to lower the costs to the States for 
rail passenger services provided by Am- 
trak beyond the basic system. This was 
accomplished by changing the formula 
under which the States are required to 
pay 50 percent of “incremental costs” to 
the language of the formula contained 
in the original Amtrak legislation which 
required the States to pay 50 percent of 
“solely related and associated capital 
costs.” 

We also accepted a Senate provision 
requiring the Interstate Commerce Com- 
mission to conduct a study of joint rates 
and through routes for railroads and 
busses. 

Title II of this legislation contains 
amendments relating to ConRail opera- 
tions. 

The most significant provision of this 
title deals with loans made by the U.S. 
Railway Association to ConRail to pay 
existing obligations of the bankrupt rail- 
roads in order to avoid disruption in or- 
dinary business relationships. 

The House version, and the conference 
agreement, expanded the employees 
claims to include funding for payment 
of medical and life insurance benefits 
and benefits under voluntary relief plans 
in the event of sickness, accident, dis- 
ability, or death, whether or not the em- 
ployees were governed by a collective 
bargaining agreement. 

The House version had provided a 
maximum of $300 million in loan author- 
ity to meet these expanded claims. The 
Senate version had provided $450 mil- 
lion. The conference substitute provides 
$350 million. 

The conference agreement omits a pro- 
vision contained in the House version 
providing that the Rail Services Planning 
Office should appoint a rail public coun- 
sel until such time as the President car- 
ries out the mandate contained in Public 
Law 94-210, enacted February 5, 1976, to 
appoint a rail public counsel. There was 
disagreement among the conferees as to 
whether this temporary interim appoint- 
ment should be made by the Interstate 
Commerce Commission or by the Rail 
Services Planning Office and the provi- 
sion is omitted from the conference 
agreement. 

The House version provided for the 
payment of third party injury claims 
from grant funds available under section 
213 of existing law. The compromise 
agreed upon in conference provides for 
payment of those claims from loan funds 
obtained under section 211(h) of existing 
law. 

The conference agreement also in- 
cludes a Senate provision providing for 
the payment of accrued vacation pay to 
the extent that claims for such vacation 
pay are determined to be obligations of 
the bankrupt estates. 

The conference agreement also con- 
tains a modification of a Senate provi- 
sion relating to the interest rates appli- 
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cable to redeemable preference share 
trust funds loaned to railroads for the 
purposes of railroad rehabilitation. The 
original Senate provision would have 
fixed this interest rate at a flat 2 percent. 
The Department of Transportation ob- 
jected to the lack of flexibility in this 
provision. The conference agreement 
provides flexibility by providing for -a 
minimum interest rate of 2 percent and 
sets a ceiling at the net rate of return for 
the particular railroad receiving the loan 
funds. 

The conference agreement also con- 
tains a Senate provision limiting mem- 
bership on the board of directors of the 
U.S. Railway Association to the Secre- 
tary or Deputy Secretary of each of the 
Departments of Transportation and 
Treasury. Existing law permitted each 
Secretary to be represented by any des- 
ignated representative. Because there is 
presently no limit to how far down each 
Secretary could go in his organizational 
ladder to designate someone to represent 
him in his responsibility for managing 
$2.1 billion in Government funds plus the 
other responsibilities of USRA—such as 
the forgiveness.of indebtedness or to cut 
off the investment of public funds in 
ConRail—the conferees agreed to limit 
the power of delegation to assure that 
individuals making these kinds of deci- 
sions will be high enough in their respec- 
tive departments to effectively represent 
the Government interest. 

Mr. Speaker, I urge the adoption of the 
conference report. 

Mr. DERRICK. Mr. Speaker, I rise in 
support of the conference report on S. 
3131, the Rail Amendments of 1976. This 
is an important measure which will fur- 
ther assure the success of the Northeast 
rail reorganization and of the new pro- 
gram of national railroad assistance by 
clarifying various features of that com- 
plex legislation. The bill also provides 
for the regular authorizations for the 
Amtrak system, and I am pleased that 
the conferees agreed to extent the au- 
thorization period through fiscal year 
1978. Advance authorization of this na- 
ture will relieve the pressure in the early 
months of the next session and will con- 
tribute to an orderly process of budget- 
ing and appropriations. 

Iam particularly pleased that the con- 
ferees agreed to delete the Senate pro- 
vision directing administration approval 
of the use of so-called leveraged leases 
to acquire equipment for Amtrak, and 
instead agreed to a study of the concept. 
Iam a strong supporter of rail passenger 
service as a very necessary factor in our 
national transportation system. But I 
think it is important that we identify, 
in explicit terms, what this service costs 
us. The leveraged lease, in which tax 
benefits of no value to Amtrak are passed 
through to private investors in return 
for a lower interest rate, is not a valid 
instrument for this purpose. While leas- 
ing, and even leveraged leasing, may 
have their place in normal economic cir- 
cumstances, there are not appropriate for 
a totally subsidized operation. Amtrak’s 
interest savings. in this case, only reduce 
the corporation’s draw on the Treasury 
for operating assistance. But, according 
to estimates by the Congressional Budget 
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Office, every dollar the Treasury saves 
in this way is offset by $2.40 in taxes 
foregone to lessor. This entire operation 
is made possible through loan guarantees 
and the existence of the Federal Financ- 
ing Bank—another example of why this 
type of financing must be carefully 
scrutinized in the next Congress. Amtrak 
is now authorized to receive direct capi- 
tal grants, and the conference report 
also provides authorization for appro- 
priations to begin retiring outstanding 
guaranteed debt. This more direct means 
of financing necessary capital projects 
and equipment purchases should be 
maintained in the future. 

Mr. STAGGERS. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. MAGUIRE. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
& quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 299, nays 44, 
not voting 87, as follows: 

[Roll No. 862] 
YEAS—299 


Collins, Il. 
Conte 
Corman 
Cornell 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Abzug 
Alexander 
Ambro 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Ashbrook 
Ashley 
Aspin 


Gude 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hanley 
Hannaford 


Badillo 
Baucus 
Bauman 
Beard, R.T. 
Beard, Tenn. 
Bedell 
Bell 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clausen, 
Don H. 
Cleveland 
Cochran 


Devine 
Dickinson 
Diggs 

Dingell 
Downey, N.Y. 
Drinan 
Duncan, Oreg. 


Edwards, Calif. 
Eberg 

Emery 

English 
Erlenborn 


Ford, Tenn. 
Fraser 
Frenzel 
Frey 
Gaydos 
Giaimo 
Gibbons 
Giman 
Ginn 
Gonzalez 


Hayes, Ind. 
Hechler, W. Va. 
Heckler, Mass. 


Hightower 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hyde 
Jarman 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 


Krueger 
LaFalce 
Lehman 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lott 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
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Pattison, N.Y. Smith, Iowa 
Perkins Smith, Nebr 
Pettis Solarz 
Peyser Spellman 
Pickle Spence 

Pike Staggers 
Pressler Stanton, 
Preyer J. Wiliam 
Price Steed 
Pritchard Steiger, Wis. 
Quie Stokes 
Railsback Stratton 
Randall Stuckey 
Rangel Studds 
Regula Sullivan 
Reuss Symington 
Rhodes Taylor, N.C: 
Richmond Thompson 
Rinaldo Thone 
Risenhoover Thornton 
Roberts Traxler 
Robinson Treen 

Roe Tsongas 
Rogers Ulman 
Roncalio Van Deerlin 
Rooney Vander Jagt 
Rose Vander Veen 
Rosenthal Vanik 
Rostenkowski Waggonner 
Roush Walsh 
Roybal Wampler 
Ruppe Waxman 
Russo Weaver 
Santini Whalen 
Sarasin White 
Sarbanes Whitehurst 
Satterfield Whitten 
Schneebeli Wilson, Bob 
Schroeder Wilson, Tex. 
Schulze Winn 

Sharp Wirth 
Shipley wolff 
Shriver Wylie 
Shuster Yatron 
Sikes Young, Alaska 
Simon Young, Tex. 
Sisk Zablockt 
Skubitz 

Slack 


NAYS—44 


Goldwater 
Gradison 
Grassley 
Hammer- 
schmidt 
Hansen 
Hefner 
Hutchinson 
Kasten 
Kelly 
Kindness 
Lagomarsino 
Landrum 
Latta 
Levitas 
Lioyd, Tenn. 


NOT VOTING—87 


Goodling Nix 

Green Pepper 
Haley Quillen 
Hall, M. Rees 
Hawkins Riegle 
Hébert Rodino 
Burke, Calif. Heinz Ryan 
Burke, Fla. Hillis St Germain 
Burton, Phillip Hinshaw Scheuer 
Chisholm Holland Seiberling 
Clancy Howe Snyder 
Clay Ichord Stanton, 
Cohen Jacobs James V. 
Conable Jeffords Stark 
Conlan Johnson, Colo. Steelman 
Conyers Jones, Ala. Steiger, Ariz. 
Cotter Keys Stephens 
Crane Leggett Talcott 
D'Amours Lent Teague 
Dodd McCollister Udall 
Matsunaga Vigorito 
Meeds Wiggins 
Meyner Wilson, C. H. 
Mikva Wright 
Mills Wydler 
Mink Yates 
Moffett Young, Ga. 
Moss Zeferetti 
Forsythe Motti 

Fuqua Neal 


The Clerk announced the following 
pairs: 

Mr. Addabbo with Mr. Hébert 

Mr Cotter with Mr Heinz 


McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Mathis 
Mazzoli 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, fl. 
Murphy, N.Y. 
Murtha 
Myers, Ind, 
Myers, Pa. 
Natcher 
Nedzi 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger, 
Passman 
Patten, N.J. 
Patterson, 
Calif. 


Lujan 
McDonald 
Martin 
Miller, Ohio 
Montgomery 
Nichols 
Paul 

Poage 
Rousselot 
Runnels 
Sebelius 
Symms 
Taylor, Mo. 
Young, Fla 


Abdnor 
Allen 
Anderson, 
Calif. 
Archer 
Bafalis 
Bennett 
Bevill 
Broyhill 
Burgener 
Burleson, Tex. 
Clawson, Del 
Collins, Tex. 
de la Garza 
Duncan, Tenn. 
Fountain 


Adams 
Addabbo 
Armstrong 
Aucoin 
Baidus 
Broomfield 


Downing, Va. 
du Pont 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fish 

Flynt 
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Mrs. Meyner with Mr, du Pont 
Mr. Matsunaga with Mr. Esch 
Mr. Nix with Mr. Eshleman 
Mr. Moss with Mr. Flynt. 
Mr. Pepper with Mr. Howe. 
Mr. Vigorito with Mr. Burke of Florida 
Mr. Young of Georgia with Mr. Green. 
Mr. Phillip Burton with Mr. Clancy 
Mr. Clay with Mr, Quillen. 
Mr. Evans of Colorado with Mr. James V 
Stanton, 
Mr. Conyers with Mr. Riegle. 
Mrs, Keys with Mr. Steelman. 
Mr. Jacobs with Mr. Steiger of Arizona. 
Mr, Udall with Mr. Snyder. 
Mr. Moffett with Mr. McCollister 
Mrs. Mink with Mr. Scheuer, 
Mr. Leggett with Mr. Hillis. 
Mr. Holland with Mr, Downing of Virginia. 
Mr. Adams with Mr. Haley. 
Mr. Charles H. Wilson of California with 
Mr. Jones of Alabama. 
. Hawkins with Mr. Armstrong. 
. AuCoin with Mr. Mills, 
. D'Amours with Mr. Evins of Tennessee. 
. Fuqua with Mr. Ryan. 
. Hall of Dlinols with Mr. Stark. 
Ichord with Mr. Rees. 
. Baldus with Mr Wright. 
. Dodd with Mr. Seiberling. 
. Meeds with Mr. Stephens. 
Mrs. Burke of California with Mr St 
Germain. 
Mr. Mikva with Mr Yates. 
Mr. Mottl with Mr. Broomfield 
Mr. Neal with Mrs. Chisholm. 
Mr. Rodino with Mr. Cohen 
Mr. Teague with Mr. Talcott. 
Mr. Zeferetti with Mr. Wydler 
Mr. Conable with Mr. Lent. 
Mr. Conlan with Mr, Crane. 
Mr. Fish with Mr. Forsythe. 
Mr, Jeffords with Mr. Johnson of Colorado. 


Mr. HALL of Texas changed his yote 


from “nay” to “yea.” 

So the conference report was agreed 
to. 

The result of the yote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER, pro tempore. Is there 
objection to the request of the gentle- 
man from West Virginia? 

There was no objection. 


GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on my 
special order on the Honorable Ray J. 
MAppvEN on September 30. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

There was no objection. 


RURAL ELECTRIFICATION ADMINIS- 
TRATION TECHNICAL AMEND- 
MENTS ACT OF 1976 
Mr. BERGLAND. Mr. Speaker, I ask 

unanimous consent to take from the 

Speaker's desk the bill (H.R. 12207) to 

amend the Rural Electrification Act of 
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1936, as amended, to correct unintended 
inequities in the interest rate criteria for 
borrowers from the Rural Electrification 
Administration, and to make other tech- 
nical amendments, with a Senate amend- 
ment thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill 

The Clerk read the Senate amendment 
as follows: 

Page 3, after line 14,- insert 

Sec. 4. This Act shall take effect upon en- 
actment, except that insured loans made pur- 
suant to applications for such loans which 
would otherwise lose eligibility for special 
rate financing upon such enactment, re- 
celyed by the Rural Electrification Admin- 
istration and still pending on the date of en- 
actment of this Act, shall bear interest as 
determined under section 305(b) of the 
Rural Electrification Act of 1936 before its 
amendment by this Act 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Minnesota? 

Mr, MADIGAN, Mr. Speaker, reserv- 
ing the right to object, I wonder if the 
gentleman from Minnesota (Mr BERG- 
LAND) would answer a question for me? 

Mr. BERGLAND. I will, Mr. Speaker, 
if the gentleman will yield. 

Mr. MADIGAN. Mr. Speaker, I under- 
stand the bill that we are considering, 
except for the Senate amendment, passed 
both the Committee on Agriculture and 
the full House by unanimous votes. I 
wonder if the gentleman from Minnesota 
will explain as briefly as possible the 
Senate amendment. 

Mr. BERGLAND: Mr. Speaker, if the 
gentleman will yield, the bill which we 
passed unanimously some time ago and 
the Senate amendment now under con- 
sideration are supported by the admin- 
istration. The other body added an 
amendment which simply grandfathers 
in those borrowers who have applica- 
tions on file at the time this bill becomes 
law, and those will be considered under 
the old loan criteria. Those applications 
which are received after this bill becomes 
law will be considered under the new 
criteria. 

The criteria in question is the matter 
of determining eligibility as to how they 
qualify for 2-percent special funding. 

As the gentleman from Illinois wili re- 
call, the House-passed bill established 
new criteria which generally restricts 
the number of borrowers eligible for 
funding at a lower rate of interest. 

Mr. MADIGAN Mr Speaker, it is my 
understanding that the bill as it left the 
House would have saved the Govern- 
ment $505 million, and that the change 
made by the Senate alters that savings 

Would the gentleman tell me if there 
would still be a net saving to the Gov- 
ernment and, if so, what that would be? 

Mr. BERGLAND. Mr. Speaker, if the 
gentleman will yield, there would be a 
substantial net savings. I am not famil- 
iar with the precise amount, but it would 
be approximately the same as the savings 
estimated under the original House- 
passed bill 

Mr MADIGAN. Mr Speaker I with- 
draw my reservation of objection 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Minnesota? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


AMENDING CERTAIN LAWS AFFECT- 
ING PERSONNEL OF THE COAST 
GUARD 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker's 
desk the bill (H.R. 12939) to amend cer- 
tain laws affecting personnel of the 
Coast Guard, and for other purposes, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 

Page 8, line 15, strike out “word ‘Title’” 
and insert: “words ‘chapter 5 of Title 47°”. 

Page 8, line 16, strike out “word ‘title’.” and 
insert: “words ‘section 305 of the Communi- 
cations Act of 1934 (47 U.S.C. 305)'” 


Mr, BIAGGI (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York for the consideration 
of the bill with Senate amendments? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, can the gentleman 
from New York (Mr. Braccr) assure us 
that none of the amendments are non- 
germane to the bill? 

Mr. BIAGGI. Mr. Speaker, if the gen- 
tleman will yield, they are germane. 

Mr. BIAGGI. Yes. They are purely 
technical in nature making minor struc- 
tural changes. 

Mr. Speaker, H.R. 12939, as it passed 
the House, contained, inter alia, an 
amendment to section 829 of title 14, 
United States Code, correcting a typo- 
graphical error in that section. The Sen- 
ate amendments would change the pro- 
posed amendment to the section in ques- 
tion by correcting an improper citation 
in the basic section. 

The Senate amendments are technical 
in nature, germane, and do not involve 
any additional costs. They should be ac- 
cepted by the House. 

Title 14, United States Code, section 
829, presently reads as follows: 


§ 829. Radio Station Deemed Government 
Station 

Any radio station, while assigned to au- 
thorized Coast Guard duty shall be deemed 
to be a radio station of the Coast Guard and 
a “government station” within the meaning 
of chapter 5 of Title 47. 


H.R. 12939, an administration pro- 
posal, contains 38 amendments to title 
14. The 38th amendment reads as fol- 
lows: 

(88) In section 829 by striking the word 


Eie and inserting in lHeu thereof the word 
“title” 


The Senate amendment would change 
amendment 38-to read as follows: 
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(38) In section 829 by striking the words 
“chapter 5 of Title 47" and inserting in lieu 
thereof the words “section 305 of the Com- 
munications Act of 1934 (47 U.S.C, 305)." 


Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from New York, and I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


AMENDING THE FEDERAL BOAT 
SAFETY ACT OF 1971 


Mr. BIAGGI, Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill (H.R. 13585) to amend the 
Federal Boat Safety Act of 1971, with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 4, strike out lines 10 and 18, inclusive. 

Page 4, line 19, strike out "(12)" and in- 
sert: “(11)”. 

Page 5, line 1, strike out "(13)" and insert: 
al aE es 


Mr. BIAGGI (during the reading). Mr. 
Speaker, I ask unanimous consent to dis- 
pense with further reading of the Sen- 
ate amendments and ask that they be 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, again I inquire about 
the germaneness of these amendments. 

Mr. BIAGGI. If the gentleman will 
yield, these amendments are germane to 
the section that was deleted from the bill. 
The Senate amendments also removed 
from the bill the provision for the 1 per- 
cent, which is equivalent to $70,000, to be 
given to the association which deals with 
the Boat Safety Act with relation to the 
States. The House had included the 1 
percent or $70,000, and the Senate ver- 
sion deletes it. We concur with the Senate 
in that respect. 

Mr. Speaker, the bill, H.R. 13585, as 
Passed by the House on September 20, 
1976, contains 13 amendments to the 
Federal Boat Safety Act, generally rou- 
tine in nature, designed to correct de- 
ficiencies in the act and to enable its bet- 
ter implementation. 

In its action on the bill, the Senate 
agreed with 12 of the proposed amend- 
ments and deleted one.. The amendment 
deleted by the Senate would have au- 
thorized the Secretary to allocate a per- 
centage of certain Federal funds for the 
assistance of State programs directly to 
a national association of State boating 
law administrators, a liaison group es- 
tablished to coordinate State activities 
under the act. The Senate deleted that 
section presumably because it felt that 
the funding of such State officers should 
not come directly from the Federal Gov- 
ernment. 

If there were more time available, it 
might be desirable to seek a conference 
on the diffeeing versions to resolve this 
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issue. Under the circumstances of time, 
however, I believe that the House should 
accept the Senate amendments so that 
the other provisions of the bill can go 
into effect. The issue in disagreement is 
not critical from a time viewpoint and 
can be taken up again in the next Con- 
gress. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from New York, and I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection, 


A motion to reconsider was laid on the 
table. 


AUTHORIZING THE PRESIDENT TO 
PROCLAIM OCTOBER 10 TO 16, 
1976, AS “NATIVE AMERICAN 
AWARENESS WEEK” 


Mr. RISENHOOVER. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker’s table the Senate joint resolu- 
tion (S.J. Res. 209) authorizing the Pres- 
ident to proclaim the week of October 
10 through 16, 1976, as “Native Ameri- 
can Awareness Week,” and ask for its im- 
mediate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oklahoma? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman explain what this is all about? 

Mr. RISENHOOVER. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Oklahoma. 

Mr. RISENHOOVER. Mr. Speaker, this 
joint resolution is identical to House 
Joint Resolution 958 which I sponsored 
at the Speaker’s request along with our 
distinguished minority leader, Mr. 
RHODES, and subsequently cosponsored 
with a total of 62 of our colleagues. 

It is a simple gesture during this Bi- 
centennial Year to take a week to salute 
those who were on this continent when 
the first Europeans arrived under rather 
lax immigration laws. We have taken a 
good deal of Indian land and many In- 
dian traditions and customs have faded 
since the first wave of immigration. 

This resolution reminds us of their 
contributions, culture, and heritage. I 
urge my colleagues to read the text of 
the resolution and for all citizens across 
the land to appropriately observe this 
week. 

Three States—Oklahoma, South 
Dakota, and California—and four 
cities—San Francisco, Los Angeles, Mon- 
tevello, and Oklahoma City—have passed 
their own resolutions and the Senate 
passed Senate Joint Resolution 209 
unanimously. 

Mr. ROUSSELOT. Mr Speaker, I 
thank the gentleman for his explanation, 
and I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 
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There was no objection, 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. Res. 209 

Whereas native American people, both on 
and off the reservations, are receiving too 
little recognition for their contributions to 
society; 

Whereas to the extent there has been op- 
pression of all Indian tribes and people, many 
non-Indians have lost or have never fully 
understood the true image of the native 
American; 

Whereas there is a strong and renewed 
interest in the self-preservation of all aspects 
of Indian culture and heritage; 

Whereas there is urgency to promote a 
unified effort of all for the common good, 
and to bring about a more wholesome rela- 
tionship among native Americans; 

Whereas the native American population 
is working for a better future, for a revival 
of participation in the tribal affairs, and for 
@ revival of moral support for the tribal 
councils; 

Whereas the opportunity exists for an im- 
proved understanding regarding how the 
peoples’ needs and desires are reflected in the 
programs and policies of the tribal govern- 
ments and Federal agencies; 

Whereas the native American communities 
are voicing greater self-expression and ex- 
posure of their values to surrounding com- 
munities, and are taking a more active role 
in the use and development of their skills 
and resources; 

Whereas the native American people made 
Significant historical contributions to the 
welfare and survival of early pioneers and 
explorers who ultimately founded the Re- 
public of the United States of America: Now, 
therefore be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress Assembled, That the 
President of the United States is hereby 
authorized and directed to issue a proclama- 
tion designating the week of October 10 
through 16, 1976, as “Native American 
Awareness Week", and calling upon the 
people of the United States to observe such 
week with appropriate ceremonies and 
activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the table. 


AMENDING THE INTERCOASTAL 


SHIPPING ACT, 1933 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 10841) to 
amend the Intercoastal Shipping Act, 
1933, and for other purposes, with a Sen- 
ate amendment thereto, and concur in 
the Senate amendment with an amend- 
ment. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Missouri? 

There was no objection. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the “Ship- 
ping Regulatory Reform Act of 1976". 

Sec. 2 The first section of the Intercoastal 
Shipping Act, 1933 (46 U.S.C. 843) is amend- 
ed to read as follows: 

“SECTION 1. (a) This Act may be cited as 
the ‘Domestic Offshore Shipping Act’ 

“(b) As used in this Act— 
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“(1) The term ‘Commission’ means the 
Federal Maritime Commission, 

“(2) The term ‘common carrier by water 
in domestic offshore commerce’ means any 
common carrier engaged in the transporta- 
tion by water of passengers or property on 
the high seas or the Great Lakes on regular 
routes from port to port in noncontiguous 
trade, As used in this paragraph, the term 
‘noncontiguous trade’ means any trade, traf- 
fic, transportation, or commerce— 

“(A) between (i) a place in any of the 
contiguous 48 States of the United States and 
(il) Alaska, Hawail, or any Commonwealth, 
territory, or possession of the United States; 
or 

“(B) between (i) a place in Alaska, Hawail, 
or any Commonwealth, territory, or posses- 
sion of the United States and (ii) any other 
place in Alaska, Hawaii, or any Common- 
wealth, territory, or possession of the United 
States other than a place in the same State. 

“(3) The term ‘general increase or de- 
crease in rates’ means any tariff change that 
involves increases or decreases, as the case 
may be, in not less than 50 percent of the 
rates, fares, or charges in the tariffs per trade 
of any common carrier by water in domestic 
offshore commerce if, as a direct result of 
such increases or decreases, the gross reve- 
nues of such carrier will increase or decrease 
by an amount equal to not less than 3 per- 
cent of the gross revenues of such carrier”, 

Src. 3. Section 2 of such Act (46 U.S.C. 
844) is amended by— 

(1) inserting “(a)”, “(b)”, “(c)", "(a)", 
and "(f)" immediately before the first, sec- 
ond, third, fourth, and fifth paragraphs 
thereof; 

(2) striking out "Federal Maritime Board” 
and “board” at each place where such terms 
appear and inserting in lieu thereof at each 
such place “Commission”; 

(3) striking out in the first sentence of sub- 
section (a) (as so designated by paragraph 
(1)) “That every common carrier by water 
in intercoastal commerce” and inserting in 
lieu thereof “Every common carrier by water 
in domestic offshore commerce"; 

(4) striking out in subsection (b) (as so 
designated by paragraph (1)) “No change 
shall be made” and inserting in leu thereof 
the following: “Except as otherwise pro- 
vided in this subsection, no change shall be 
made”; 

(5) striking out in subsection (b) (as so 
designated by paragraph (1)) “: Provided,” 
and all that follows through the end of such 
subsection and inserting in lieu thereof a 
period and the following new sentences: 
“No general increase or decrease in rates shall 
take effect before the close of the 60th day 
after the date on which such general increase 
or decrease is posted and filed with the Com- 
mission. The Commission may, in its discre- 
tion and for good cause, allow any such 
change to become effective and any such 
general increase or decrease to take effect 
prior to the expiration of the applicable time 
period specified in this subsection. Any 
schedule or change which provides for the 
extension of actual service to any additional 
port, at the rates of the carrier involved for 
similar service already in effect at the near- 
est port of call to such additional port, shall 
take effect immediately upon the submission 
of notice thereof to the Commission.”; and 

(6) inserting immediately after subsection 
(d) (as so designated by paragraph (1)) the 
following new subsection: 

“(e) The Commission shall, by regula- 
tion, require each common carrier by water 
in domestic offshore commerce to maintain 
such records and to submit to the Commis- 
sion such reports, as the Commission may 
reasonably require, including annual reports 
which give an account of the affairs of such 
carrier in such form and detail as the Com- 
mission prescribes The statistics, tables, and 
figures contained In any such reports shall 
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be preserved as public records in the custody 
of the Secretary of the Commission and shall 
be received as prima facie evidence of what 
they purport to be.”. 

Sec. 4. Section 3 of such Act (46 U.S.C. 
845) is amended by— 

(1) striking out “board” at each place 
where such term appears and inserting in 
lieu thereof at each such place “Commis- 
sion"; 

(2) inserting ‘‘(a)" immediately before 
“Whenever” at the beginning of the first 
paragraph thereof; 

(3) amending subsection (a) (as so desig- 
nated by paragraph (1)) by— 

(A). striking out “complaint” each place 
it appears therein and inserting in leu 
thereof “protest”; 

(B) striking out the colon after “practice” 
and inserting in lieu thereof a period; and 

(C) striking out “Provided, however,” and 
all that follows through the end of such sub- 
section and inserting in lieu thereof the fol- 
lowing new sentences: “The Commission 
shall not order a hearing pursuant to this 
subsection— 

“(1) upon its own initiative unless the 
Commission publishes in the Federal Regis- 
ter the reasons, in detail, why it considers 
such a hearing to be necessary; or 

“(2) upon protest unless the Commission 
finds, on the basis of the facts set forth in 
the verified protest, that the protestant has 
established that— 

“(A) the proposed rate, fare, charge, regu- 
lation, or practice (or part thereof) may 
cause substantial injury to the protestant, 
and 

“(B) it will likely prevail on the merits. 


For purposes of facilitating the administra- 
tion of this Act, the Commission shall, with- 
in 540 days after the date of enactment 
of the Shipping Regulatory Reform Act of 
1976, by regulation, prescribe guidelines for 
the determination of what constitutes a just 
and reasonable rate of return or profit for 
& common carrier or common carriers by 
water in domestic offshore commerce. The 
Commission shall, thereafter, periodically 
review such guidelines and prescribe such 
amendments thereto as may be appro- 
priate."; 

(4) by striking out the second paragraph 
thereof, and inserting in lieu thereof the 
following two new subsections: 

“(b) Pending a hearing and decision un- 
der subsection (a), the Commission may, 
except as otherwise provided in this sub- 
section, suspend, in whole or in part to the 
extent that a protestant has made a show- 
ing, pursuant to under subsection (a) (27), 
the operation of the schedule involved and 
defer, in whole or in part, the use of any 
new rate, fare, charge, classification, regu- 
lation, or practice. Any such suspension 
shall not be for a longer period than 180 
days beyond the time when such change 
would otherwise have gone into effect. The 
Commission may not, at any time, suspend— 

“(1) any tariff schedule or change which 
provides for the extension of actual service 
to any additional port, at the rates of the 
carrier involved for similar service already 
in effect at the nearest port of call to such 
additional port; and or 

"(2) the operation of that portion of any 
changed rate, fare, or charge representing 
an increase or decrease of 6 percent or less 
and filed as part of a general increase or 
decrease in rates 
except that the aggregate of such changes 
exempt from suspension shall not exceed 5 
percent during each period of 12 consecutive 
months following the date of the enactment 
of the Shipping Regulatory Reform Act of 
1976. 

Nothing in this subparagraph shall be con- 
strued as establishing -a presumption that 
any increase or decrease in excess of 6 per- 
cent is not just and reasonable, or that any 
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increase or decrease of less than 5 percent 
is just and reasonable. 

“(c)(1) At any hearing under this sec- 
tion, the burden of proving that a rate, fare, 
charge, classification, regulation, or practice 
is just and reasonable shall be upon the car- 
rier involved. The Commission shall give 
such hearing and decision preference over all 
other matters pending before the Commis- 
sion and shall make its decision at the 
earliest practicable time. The Commissioner 
shall complete any hearing under this sec- 
tion within 60 days; the initial decision re- 
sulting therefrom, if any, shall be submitted 
in writing to the Commission within 120 
days; and the Commission shall issue a final 
decision thereon within 180 days. The 60-day, 
120-day, and 180-day periods referred to in 
the preceding sentence shall each begin on 
the day on which such rate, fare, charge, 
classification, regulation, or practice first 
takes effect or, in the case of suspended 
matter, on the day on which such matter 
would otherwise have gone into effect. The 
Commission may, in its discretion and for 
good cause, extend any such time period or 
suspension period for a period of not more 
than 60 days, if three or more Commissioners 
agree to such an extension. If any such ex- 
tension is granted, the Commission shall re- 
port thereon in writing to the Congress with- 
in 10 days after the granting of such exten- 
sion. Each such report shall include— 

“(A) a full explanation of the reasons for 
such extension, 

“(B) a statement of the issues involved 
in the matter before the Commission, 

“(C) the names of the personnel of the 
Commission working on such matter, and 

“(D) a record of how each Commissioner 
yoted with respect to such extension. 


If a final decision is not issued by the Com- 
mission within the 180-day period, or by the 
end of any extension period, such rate, fare, 
charge, classification, regulation, or practice 
shall, for purposes of this section, thereafter 
be deemed to be just and reasonable; ex- 
cept that, (i) if the Commission finds that 
it is unable to issue a final decision within 
such period or within such extension, due to 
delays which are directly attributable to the 
proponent of such rate, charge, classification, 
regulation, or practice, the Commission may 
disapprove such rate, fare, charge, classifica- 
tion, regulation, or practice, upon the ex- 
piration of such period of extension, and (il) 
this provision shall not preclude any reme- 
dies available pursuant to section 22 of the 
Shipping Act, 1916 (46 U.S.C. 801 et seq.). 
Notwithstanding any other provision of law, 
in providing a hearing for the purposes of 
this section, it shall be adequate to provide 
an opportunity for the submission of all eyi- 
dence in written form, followed by an oppor- 
tunity for briefs, written statements, or con- 
ferences of the parties. Any such conference 
may be chaired by an individual Commis- 
sioner, an administrative law judge, or any 
designated employee of the Commission. 


“(2) If the Commission finds, as a result 
of any proceeding under this section, that 
any unsuspended portion of any increase 
in the operating revenues of a carrier re- 
sulting from a new rate, fare, charge, clas- 
sification, regulation, or practice is not 
just and reasonable, the Commission shall 
order such carrier to refund to any person, 
who was charged on the basis of such in- 
crease before the date of the decision by 
the Commission thereon, an amount equal 
to that portion thereof found to be not just 
and reasonable plus interest on such amount 
computed on the basis of the average yield, 
in effect on the date such general increase 
was filed, of marketable securities of the 
United States having a duration of 90 days.". 

Sec. 5, Section 5 of such Act (46 U.S.C. 
(b)) is amended by striking out “are ex- 
tended" and all that follows through “Ship- 
ping Act, 1916, and” 
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Sec. 6. Section 7 of such Act (46 U.S.C. 
847) is redesignated as section 6 thereof. 

Sec. 7. Section 8 of such Act (46 U.S.C. 
848) is repealed. 

Sec. 8. (a) Reorganization Plan Numbered 
7 of 1961 (75 Stat. 840) is amended by adding 
at the end of part I thereof the following 
new section: 

“Sec. 106. Congressional Access to Infor- 
mation.—(a) Whenever the Commission sub- 
mits any written budget estimate, budget 
request, or related information to the Presi- 
dent or the Office of Management and 
Budget, it shall concurrently transmit a 
copy of such budget estimate, request, or 
information to the Congress. 

“(b) Whenever the Commission submits 
any legislative recommendations, testimony, 
or comments on legislation to the President 
or the Office of Management and Budget, it 
shall concurrently transmit a copy thereof 
to the Congress. No officer or agency of the 
United States shall have any authority to 
require the Commission to submit its leg- 
islative recommendations, testimony, or 
comments on legislation to any officer or 
agency of the United States for approval, 
comments, or review, prior to the submis- 
sion of such recommendations, testimony, or 
comments to the Congress, 

“(c) Whenever the Committee on Mer- 
chant Marine and Fisheries of the House 
of Representatives or the Committee on 
Commerce of the Senate makes a written 
request for documents in the possession or 
subject to the control of the Commission, 
the Commission shall, within 10 days after 
the date of receipt of such request, submit 
such documents (or copies thereof) to such 
committee. If the Commission does not have 
any such documents in its possession, it 
shall so notify such committee within such 
10-day period. Any such notice shall state 
the anticipated date by which such docu- 
ments will be obtained and submitted to 
such committee. Whenever the Commission 
transfers any document in its possession or 
subject to its control to any person or any 
other governmental entity, it shall condi- 
tion such transfer on the guaranteed return 
by the transferee of such document to the 
Commission so that the Commission can 
comply with the requirement of this para- 
graph. This paragraph shall not be deemed 
to restrict any other authority of either 
House of Congress, or any committee or 
subcommittee thereof, to obtain documents, 
For purposes of this paragraph, the term 
‘documents’ means any book, paper, cor- 
respondence, memorandum, or other rec- 
ord, or any copy thereof.". 

(b)(1) The Federal Maritime Commission 
(hereafter in this subsection referred to as 
the Commission") shall, in cooperation with 
the Secretary of Commerce, the Secretary of 
the department in which the Coast Guard is 
operating, and any other interested depart- 
ment, agency, or instrumentality of the Fed- 
eral Government— 

(A) make a full and complete review and 
study of the law of the United States relating 
to the Commission for the purpose of formu- 
lating and recommending to the Congress 
legislation that would better achieve the 
purposes for which the Commission was 
established by reorganization plan; and 


(B) review, study, and make recommenda- 
tions for revision and codification of the 
statutes, and other lawful authorities ad- 
ministered by or applicable to the Commis- 
sion or otherwise set forth In title 46 of the 
United States Code, including the review of 
any existing proposal relating to the codifi- 
cation of such title 46; the repeal, transfer, 
consolidation, and modification of any par- 
ticular provisions and portions thereof; any 
changes and modifications in the organiza- 
tion and structure of such title 46 and in 
the technical presentation of matters in- 
cluded therein; and such changes in the au- 
thorities delegated, the functions prescribed, 
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and the structure and procedures mandated 
or authorized as the Commission believes 
may coordinate, make more understandable, 
and modernize the laws of the United States 
relating to shipping in order to facilitate ef- 
fective and fair administration thereof and 
to enhance commerce and protect consumers. 
(2) The Chairman of the Commission, if 
three or more Commissioners agree, may ap- 
point and compensate a qualified individual 
to serve as the director of the Commission's 
law revision activity under this subsection. 
Such person shall be appointed without re- 
gard to the provision of title 5, United States 
Code, governing appointments in the com- 
petitive service, but at a rate not in excess 
of the maximum rate for GS-18 of the Gen- 
eral Schedule under section 5332 of such 
title. The director shall serve as the Com- 
mission's reporter and shall, subject to the 
direction of the Commission, supervise the 
preparation of reports and the activities of 
applicable personnel, Individuals may be em- 
ployed by the Commission on a full- or part- 
time basis for purposes of assisting in, or 
contributing to, law revision activity pro- 
vided for under this subsection, without re- 
gard to the civil service laws. Any depart- 
ment, agenoy, or other instrumentality of the 
Federal Government shall, to the extent of 
available resources and upon a written re- 
quest from the Chairman of the Commission, 
make available to the Commission such 
qualified personnel (with their consent and 
without prejudice to their position and rat- 
ing). services, facilities, and information as 
may be necessary or appropriate to assist in 
achieving the purposes of this subsection. 

(3) The Commission shall establish an Ad- 
visory Committee on Law Revision to advise 
and consult with the Chairman and other 
Commissioners and with its law revision staff. 
Except as otherwise provided in this para- 
graph, the members of such Advisory Com- 
mittee shall be appointed by the Chairman 
of the Commission and shall be individuals 
who are especially qualified, by reason of 
knowledge, experience, or training, to assist 
in law revision activity under this subsec- 
tion, The Chairman of the Commission, the 
Secretary of Commerce, and the Secretary of 
the department in which the Coast Guard is 
operating (or their duly designated repre- 
sentatives) shall be members of such Ad- 
visory Committee ex officio. 

(4) The Commission shall invite, and af- 
ford interested persons and other govern- 
mental entities an opportunity to submit, 
comments and recommendations with re- 
spect to some or all of the law revision activ- 
ity described in subparagraphs (A) and (B) 
of paragraph (1). The Commission shall eval- 
uate and consider all responses and submis- 
sions received by it with respect to such law 
revision activity. The Commission shall co- 
ordinate its law revision activity under this 
subsection with any such activity conducted 
by the Office of the Law Revision Counsel of 
the House of Representatives or the Con- 
gressional Research Service of the Library 
of Congress. Each department, agency, and 
independent instrumentality of the Federal 
Government shall cooperate with, assist, and 
make appropriate presentations to, and re- 
views for, the Commission. 

(5) The Chairman of the Commission 
shall submit to the Congress and the Presi- 
dent—- 

(A) a preliminary report with respect to 
law revision activity under the subsection, 
including a statement indicating what, if 
any, additional legislative or other action is 
necessary to implement this subsection, not 
later than 6 months after the date of the 
enactment of this Act; and 

(B) a final report with respect to law re- 
vision activity under this subsection, not 
later than 2 years after the date of the en- 
actment of this Act. The final report shall 
include the text of the proposed revision 
and codification; an explanation of each 
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significant provision proposed for Inclusion 
therein; an analysis of the economic and 
other. consequences of such reyision and 
codification; a discussion of significant al- 
ternatives considered but not recommended; 
and such other information as may be useful 
to the Congress. If any member of the Ad- 
visory Committee established under para- 
graph (3) disagrees with any matter in- 
cluded in the final report, such member 
may submit a statement setting forth the 
reasons for such disagreement, which the 
Chairman of the Commission shall include in 
an appendix to such report. The final report 
shall be designed to facilitate congressional 
consideration of matters relating to regula- 
tory reform and shall be consistent with the 
purpose of the Congress in this subsection to 
clarify, simplify, and improve (both substan- 
tively and technically) the laws of the 
United States relating to shipping. 


The Clerk read the amendment to the 
Senate amendment, as follows: 

In lieu of the matter proposed to be in- 

serted by the Senate amendment to the Dill, 
insert the following: 
That the first section of the Intercoastal 
Shipping Act, 1933 (46 US.C. 843), is 
amended by inserting “(1)” immediately 
before “The term”; and by adding at the 
end thereof the following— 

“(2) The term ‘general increase in rates’ 
means any change in rates, fares, or charges 
which will (A) result in an increase in not 
less than 50 per centum of rate, fare, or 
charge items in the tariffs per trade of any 
common carrier by water in Intercoastal 
commerce; and (B) directly result in an 
Increase in gross revenues of such carrier of 
not less than 3 per centum. 

“(3) The term ‘general decrease in rates’ 
means any change in rates, fares, or charges 
which will (A) result in a decrease in not 
less than 50 per centum of the rate, fare, or 
charge items in the tariffs per trade of any 
common carrier by water in intercoastal 
commerce; and (B) directly result in a de- 
crease in gross revenues of such carrier of 
not less than 3 per centum.,”. 

Sec. 2. The second paragraph of section 2 
of the Intercoastal Shipping Act, 1933 (46 
U.S.C, 844), is amended— 

(1) by striking out “Provided,” and in- 
serting in lieu thereof the following: “Pro- 
vided, That no general increase in rates or 
general decrease in rates shall take effect 
before the close of the sixtieth day after the 
day on which such general increase in rates 
or general decrease in rates is posted and 
filed with the Commission: Provided jur- 
ther,”; and 

(2) by inserting “or sixty days” immedi- 
ately after “thirty days” in the second pro- 
viso thereto. 

Sec. 3. Section 3 of the Intercoastal Ship- 
ping Act, 1933 (46 U.S.C. 845), is amended— 

(1) by inserting “(a)" immediately before 
“Whenever” at the beginning of the first 
paragraph thereof; 

(2) by amending subsection (a) 
designated by paragraph (1)) by— 

(A) striking out “complaint” each place 
it appears therein and inserting in lieu 
thereof ‘‘protest”’; 

(B) striking out the colon after “practice” 
and inserting in lieu thereof a period; and 

(C) striking out the proviso and inserting 
in Heu thereof the following: 

“The Commission shall not order a hearing 
pursuant to this subsection— 

“(1) upon its own initiative unless the 
Commission publishes in the Federal Regis- 
ter the reasons, in detail, why it considers 
such a hearing to be necessary; or 

“(2) upon protest unless the Commission 
finds, on the basis of the facts set forth in 
the verified protest, that the protestant has 
established that— 


“(A) the proposed rate, fare, charge, regula- 


(as so 
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tion, or practice may cause substantial in- 
jury to the protestant, and 
“(B) it will likely prevail on the merits. 


For purposes of facilitating the administra- 
tion of this Act, the Commission shall, within 
one year after the effective date of this sen- 
tence, by regulation prescribe guidelines for 
the determination of what constitutes a just 
and reasonable rate of return or profit for 
common carriers by water in intercoastal 
commerce, After the regulations referred to 
in the preceding sentence are initially pre- 
scribed, the Commission shall from time to 
time thereafter review such regulations and 
make such amendments thereto as may be 
appropriate.”; 

(3) by inserting "(b)" immediately before 
“Pending” at the beginning of the second 
paragraph thereof; 

(4) by amending subsection (b) 
designated by paragraph (3)) by— 

(A) inserting “, except as provided in sub- 
section (c),” immediately before “from time 
to time” in the first sentence thereof; 

(B) striking out “four months” and insert- 
ing “one hundred and eighty days” in Neu 
thereof in the first sentence thereof; 

(C) striking out “and decide the same as 
speedily as possible” at the end of the last 
sentence thereof; and 

(D) inserting at the end thereof the fol- 
lowing new sentences: 


“Notwithstanding any other provision of 
law, the Commission shall complete such 
hearing under this section within sixty days; 
the initial decision resulting therefrom, if 
any, shall be submitted in writing to the 
Commission within one hundred and twenty 
days; and the Commission shall issue a final 
decision thereon within one hundred and 
eighty days. The sixty-day, one hundred and 
twenty-day, and one hundred and eighty-day 
periods referred to in the preceding sen- 
tence shall each begin on the day on which 
such rate, fare, charge, classification, regula- 
tion, or practice first takes effect or, in the 
case of suspended matter, shall begin on the 
day on which such matter would have other- 
wise gone into effect. However, the Commis- 
sion may, in its descretion and for good 
cause, extend the time period or suspension 
period for a period of not more than sixty 
days, if three or more Commissioners agree 
to such an extension. If such extension is 
granted, the Commission shall report in writ- 
ing to Congress within ten days from the 
granting of such extension together with— 

“(A) a full explanation of the reasons for 
the extension, 

“(B) the issues involved in the matter be- 
fore the Commission, 

“(C) the names of the personne! of the 
Commission working on such matter, and 

“(D) a record of how each Commissioner 
voted on the extension. 
If a final decision is not issued by the Com- 
mission within the one hundred and eighty- 
day period, or by the end of any extension 
period, such rate, fare, charge, classifica- 
tion, regulation, or practice shall, for pur- 
poses of this section, thereafter be deemed 
to be just and reasonable. However, if the 
Commission finds that it is unable to issue 
a final decision within such period or with- 
in such extension due to delays which are 
directly attributable to the proponent of 
such rate, charge, classification, regulation, 
or practice, the Commission may disapprove 
such rate, fare, charge, classification, regu- 
lation, or practice, upon the expiration of 
such period or extension. This provision shall 
not preclude any remedies available pur- 
suant to section 22 of the Shipping Act, 1916. 
Notwithstanding any other provision of 
law, in providing a hearing for the purposes 
of this Act, it shall be adequate to provide 
an opportunity for the submission of all 
evidence in written form, followed by an 
opportunity for briefs, written statements, 


(as so 
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or conferences of the parties. Any such con- 
ference may be chaired by an individual 
Commissioner, an Administrative Law 
Judge, or any designated employee of the 
Commission.”. 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(c)(1) Notwithstanding any other provi- 
sion of this section, the Commission may not 
suspend— 

“(A) any tarif schedule or service which 
extends to any additional port, actual service 
at the rates of the carrier involved for sim- 
ilar service already in effect at the nearest 
port of call to such additional port; or 


“(B) the operation of that portion of any 
changed rate, fare, or charge representing 
an increase or decrease of 7 per centum or 
less and filed as part of a general increase in 
rates or a general decrease in rates, except 
that the aggregate of such changes exempt 
from suspension shall not exceed 7 per 
centum during each period of twelve con- 
secutive months following the date of the 
enactment of this subsection; nothing in 
this subparagraph shall be construed as 
establishing a presumption that any increase 
or decrease in excess of 7 per centum is not 
just and reasonable, or that any increase or 
decrease less than 7 per centum is just and 
reasonable. 

“(2) If the Commission finds, as a result 
of any proceeding under this section with 
respect to a general increase in rates, that 
any unsuspended portion of the Increase in 
the carrier’s operating revenues resulting 
therefrom is not just and reasonable, the 
Commission shall order the carrier involved 
to refund to any person who was charged on 
the basis of such general increase before the 
date of the decision by the Commission 
thereon an amount equal to that portion 
thereof found to be not just and reasonable 
plus interest on such amount computed on 
the basis of the average yield, in effect on the 
date such general increase was filed, of mar- 
ketable securities of the United States hav- 
ing a duration of ninety days.” 


Sec. 4. The Intercoastal Shipping Act, 1933, 
is further amended by inserting immediately 
after section 5 thereof the following new 
section: 

“Sec. 6. The Commission shall, by regula- 
tion, require each common carrier by water 
in domestic offshore commerce to maintain 
such records and to submit to the Commis- 
sion such reports, as the Commission may 
reasonably require, including annual re- 
ports which give an account of the affairs 
the Commission prescribes. The statistics, 
of such carrier In such form and detail as 
tables, and figures contained in any such 
report shall be preserved as public records in 
the custody of the Secretary of the Commis- 
sion and shall be received as prima facie 
evidence of what they purport to be.”. 

Sec. 5. Section 8 of the Intercoastal Ship- 
ping Act, 1933 (46 U.S.C. 847) is amended 
by striking out the words “Intercoastal Ship- 
ping Act, 1933" and inserting in lieu thereof 
“Domestic Offshore Shipping Act”. 

Sec. 6. Reorganization Plan Numbered 7 
of 1961 (75 Stat. 840) is amended by adding 
at the end of part I thereof the following new 
section: 

“Sec 106. (a) Whenever the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives or the Committee on 
Commerce of the Senate makes a written 
request for documents in the possession or 
subject to the control of the Commission, 
the Commission shall, within 10 days after 
the date of receipt of such request, submit 
such documents (or copies thereof) to such 
committee. If the Commission does not have 
any such documents in its possession, it 
shall so notify such committee within such 
10-day period. Any such notice shall state 
the anticipated date by which such docu- 
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ments will be obtained and submitted to 
such committee. Whenever the Commission 
transfers any document in its possession or 
subject to its control to any person or any 
other governmental entity, it shall condition 
such transfer on the guaranteed return by 
the transferee of such document to the Com- 
mission so that the Commission can com- 
ply with the requirement of this paragraph. 
This paragraph shall not be deemed to re- 
strict any other authority of either House 
of Congress, or any committee or subcom- 
mittee thereof, to obtain documents, For 
purposes of this paragraph, the term ‘docu- 
ment’ means any book, paper, correspond- 
ence, Memorandum, or other record, or any 
copy thereof. 

“(b) The Commission. shall, in coopera- 
tion with the Secretary of Commerce, the 
Secretary of the department in which the 
Coast Guard is operating, and any other 
interested department, agency, or instrumen- 
tality of the Federal Government make a full 
and complete review and study of the law of 
the United States relating to the Commis- 
sion for the purpose of formulating and 
recommending to the Congress legislation 
which would better achieve the purposes for 
which the Commission was established by re- 
organization plan; and 

“(c) The Commission shall establish an 
Advisory Committee on Law Revision to ad- 
vise and consult with the Chairman and 
other Commissioners and with its law re- 
vision staff. Except as otherwise provided in 
this paragraph, the members of such Ad- 
visory Committee shall be appointed by the 
Chairman of the Commission, upon the ap- 
proval of three or more commissioners, and 
shall be individuals who are especially qual- 
ified, by reason. of knowledge, experience, or 
training, to assist in such law revision actiy- 
ity. 

“(d) The Commission is authorized and 
encouraged to request the submission to it 
of information and recommendations with 
respect. to its responsibilities under this sec- 
tion. Each department, agency, and inde- 
pendent instrumentality of the Federal Gov- 
ernment shall cooperate with, assist, and 
make appropriate presentations to and re- 
views for, the Commission. 

“(e) The Chairman of the Commission 
shall submit to the Congress and the Presi- 
dent a report on law revision, not later than 
12 months after the effective date of this 
section. Such report shall include the text 
of the proposed revision and codification; an 
explanation of each significant provision 
proposed for inclusion therein; an analysis 
of the économic and other consequences of 
such revision and codification; a discussion 
of significant alternatives considered but not 
recommended; and such other information 
as may be useful to the Congress. If any 
membér of the Advisory Committee estab- 
lished under subsection (c) disagrees with 
any matter which is included in-any such 
report, such member may submit. a state- 
ment setting forth the reasons for such dis- 
agreement, which the Chairman of the Com- 
mission shall include in an appendix to 
such report, Such report shall be designed to 
facilitate congressional consideration of 
matters relating to regulatory reform and 
shall be consistent with the purpose of the 
Congress in this subsection. to clarify, sim- 
plify, and improve (both substantively and 
technically) the laws of the United States 
relating to shipping.” 

Sec. 7. This Act shall take effect six months 
after enactment, 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Missouri? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


CONGRESSIONAL RECORD — HOUSE 


TO AMEND THE ACT OF JULY 9, 1965 
(79 STAT. 213; 16 U.S.C. 4601-17(c) ) 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker's table the bill 
H.R. 15563, to amend the Act of July 9, 
1965 (79 Stat. 213; 16 U.S.C. 4601-17(c)), 
and for other purposes, with the Senate 
amendment thereto and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
as follows: 

Strike out all after the enacting clause 
and insert: That section 6(d) of the Act of 
July 9, 1965 (79 Stat. 213; 16 U.S.C. 4601- 
17(c)) is amended by inserting after “Au- 
thority,”: “but the Authority is authorized 
to recognize and provide for recreational 
and other public uses at any dams and res- 
ervoirs heretofore or hereafter constructed 
in a manner consistent with the promotion 
of navigation, flood control, and the genera- 
tion of electrical energy, as otherwise re- 
quired by law,”. 

Sec. 2. The canal and towpath of the 
Chesapeake and Ohio Canal National His- 
torical Park are hereby dedicated to Justice 
William O. Douglas in honor of the role 
Justice Douglas played in preventing such 
Canal from being made into a highway and 
in grateful recognition of his long and out- 
standing service as a preeminent American 
conservationist. In order to properly carry 
out the provisions of this section the Secre- 
tary of the Interior shall (1) have the words 
“C. & O. Canal and Towpath dedicated to 
Justice William O. Douglas” prominently 
displayed on all existing and future signs 
bearing the name “Chesapeake and Ohio 
Canal National Historical Park” or any 
abbreviation thereof, (2) incorporate into 
the interpretive programs of the Canal Park 
Justice Douglas" role in preserving the Canal, 
(3) provide that all maps of such Canal, 
and other such appropriate materials relating 
to such Canal and Park, which are prepared 
after the date of enactment of this section 
bear the words “C. & O. Canal and Towpath 
dedicated to Justice William O. Douglas"; and 
(4) install signs bearing the words “C. & O. 
Canal and Towpath dedicated to Justice 
William O. Douglas” at appropriate points 
in the Canal Park to call to the attention of 
the public that the towpath has been so 
dedicated. 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
further reading of the Senate amend- 
ment be dispensed with that it be printed 
in the RECORD, 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the consideration of the 
Senate amendment? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


TO DIRECT SECRETARY OF THE IN- 
TERIOR. TO CONVEY CERTAIN 
LANDS TO VALLEY COUNTY, 
IDAHO 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration in the House of the Senate 
bill, S. 726, to direct the Secretary of the 
Interior to convey, for fair market value, 
certain lands to Valley County, Idaho. 
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The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Montana? 

Mr. SKUBITZ, Mr. Speaker, reserving 
the right to object, will the gentleman 
from Montana explain what this bill is 
all about? 

Mr. MELCHER. Mr. Speaker, if the 
gentleman will yield, I would be happy 
to explain. 

Mr. SKUBITZ. I yield to the gentle- 
man from Montana. 

Mr. MELCHER. Mr. Speaker, this is a 
bill to authorize the exchange of 40 acres 
of land to be used for sanitary landfill 
purposes, which are passed by the com- 
mittee at the request of the gentleman 
from Idaho (Mr. Syms). 

Mr. SKUBITZ. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
BrapvEMas). Is there objection to the re- 
quest of the gentleman from Montana? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 726 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to convey to Valley County, Idaho, 
subject to the provisions of section 2 of this 
Act, all right, title, and interest of the 
United States, in and to the following de- 
scribed lands: 

The northwest quarter of the southwest 
quarter of section 3, township 15 north, 
range 4 east, Boise meridian, Valley County, 
Idaho. 

Sec. 2. The conveyance authorized by the 
first section of this Act shall be made upon 
payment by Valley County, Idaho, to the 
Secretary of the Interior of an amount equal 
to the fair market value of such land, as 
determined by the Secretary after appraisal. 


The Senate bill was ordered to be read 
a third time, and was read the third time 
and passed, and a motion to reconsider 
was laid on the table. 


ELIMINATING RESTRICTION ON USE 
OF CERTAIN LANDS CONVEYED TO 
THE CITY OF YAKUTAT, ALASKA 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration in’ the House of the Sen- 
ate bill (S. 2798) to eliminate a restric- 
tion on use of certain lands conveyed to 
the city of Yakutat, Alaska. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Montana? 

Mr. ROUSSELOT: Mr. Speaker, re- 
serving the right to object, I would be 
pleased to yield to the gentleman from 
Montana if he would explain briefly what 
this is all about. 

Mr. MELCHER. Mr. Speaker, I will be 
glad to do so if the gentleman will yield. 

Mr. ROUSSELOT. I am pleased to yield 
to the gentleman from Montana. 

Mr. MELCHER. Mr. Speaker, the act 
of August 23, 1950 (64 Stat. 470) directs 
the Secretary to convey to local officials 
all right, title, and interests of the United 
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States to any parcels and improvements 
thereon for school or other public pur- 
poses, whenever he determines that the 
lands or improvements thereon are no 
longer required by the Alaska Native 
Service—now the Bureau of Indian Af- 
fairs—for school purposes. The act re- 
quired that all such conveyances must 
reserve minerals to the United States, to- 
gether with the rights to prospect for and 
remove such minerals under regulations 
by the Secretary. In addition, it required 
that the United States retain a rever- 
sionary interest insuring that the lands 
and improvements on such conveyances 
will be used for school and public pur- 
poses only, and that the school facilities 
Will be available to all Native children. 

A patent for the approximately 1 acre 
described in S. 2798, was issued on 
April 20, 1954, to the city of Yakutat. The 
patent contained a revisionary clause 
providing that the land could be used 
only for school or other public purpose, 
and reserved to the United States not 
only the mineral rights, but various 
rights-of-way including those for canals 
and ditches. The city no longer needs the 
property for schools nor does it envision 
the need for more municipal land, There- 
fore, the city would like to remove the 
reversionary clause so that this land can 
be sold and revenues used for public 
purposes. 

Mr.. ROUSSELOT. Mr. Speaker, I 
thank the gentleman for his explana- 
tion. 


Mr. Speaker, further reserving the 


right to object, I would yield to my good 


friend, the gentleman from Alaska (Mr. 
Youne), who, as I understand, has a 
similar bill introduced in the House. 

Mr. YOUNG of Alaska. Mr, Speaker 
this bill is supported by the Alaska dele- 
gation, the Governor of the State of 
Alaska, and the city of Yakutat, It is a 
situation where the Department of the 
Interior agrees that the small amount 
of land that is available should be at 
this time released back. to the city for 
public. use, and not just school use, so 
that the city will have the use of that 
land for the benefit of the people of the 
city of Yakutat. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
BRADEMAS) . Is there objection to the re- 
quest of the gentleman from Montana? 

There was no objection. 


The Clerk read the Senate bill as 

follows: 
S 2798 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of the Act of 
August 23, 1950 (64 Stat 470) requiring that 
lands patented thereunder be used only for 
school or other public purposes, the Secre- 
tary of. the Interior (heréinafter the “Sec- 
retary") is hereby authorized and directed 
to issue a new patent to the city of Yakutat, 
Alaska, for the following described lands 
without such a use restriction, but. contain- 
ing all other reservations to the United States 
required by that Act upon relinquishment 
of the existing patent provided that the re- 
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quirements of sections 2 and 3 of this Act 
have been met: 

Beginning at corner numbered 4 of school 
reserve, identical with meander corner num- 
bered 4, tract A, of United States Survey 
numbered 1897, from which United States 
location monument numbered 179 bears 
south 54 degrees 6 minutes east, 37.04 chains 
distant; thence south 52 degrees 54 minutes 
east, 243.17 feet to meander corner num- 
bered 1 of school reserve; thence north 33 
degrees 41 minutes, east, 177 feet to corner 
numbered 2 of school reserve; thence north 
43 degrees 15 minutes west 184.65 feet to 
corner numbered 3 of school reserve; thence 
south 50 degrees 47 minutes west 213.75 feet 
to corner numbered 4, the place of begin- 
ning, containing 41,169 square feet, accord- 
ing to the official plat of the survey of the 
said land, approved March 1, 1937, on file 
in the Bureau of Land Management, 

Sec. 2..No conveyance may be made under 
this Act and no new patent issued unless the 
city of Yakutat has shown to the satisfac- 
tion of the Secretary that— 

(1) the lands described in section 1 will 
be sold at not Jess than fair market value; 

(2) other lands of at least comparable 
value to the lands described in section 1 and 
more appropriate for school or other pur- 
poses than the described lands will be ac- 
quired and used for school or other public 
purposes in perpetuity; and 

(3) that any amount by which proceeds 
of any sale of the described lands exceed the 
fair market value of the property acquired 
under clause (2) of this section shall be paid 
to the United States. 

Sec. 3, If the requirements of section 2 are 
satisfied, the Secretary is authorized and 
directed to enter an agreement or agree- 
ments with the city of Yakutat, Alaska, 
whereby in consideration of issuance of a 
new patent pursuant to section 1, the city 
of Yakutat agrees that— 

(1) title to any property acquired pursu- 
ant to section 2(2) will vest in the United 
States if such property ever ceases to be used 
for school or other public purposes; and 

(2) that the city of Yakutat will execute, 
within ninety days after acquiring such 
property pursuant to section 2(2), a deed to 
this effect and deliver said deed to the 
Secretary 


The Senate bill was ordered to be read 
a third time, was read the third time 
and passed, and a motion to reconsider 
was laid on the table. 


AUTHORIZING THE SECRETARY OF 
THE INTERIOR. TO CONVEY TO 
THE CITY. OF HAINES, ALASKA, 
INTERESTS OF THE UNITED 
STATES IN CERTAIN LANDS 


Mr. MELCHER. Mr Speaker, I ask 
unanimous ‘consent for the immediate 
consideration in the House of the Senate 
bill (S 1365) to authorize the Secretary 
of the Interior to convey to the city of 
Haines, Alaska, interests of the United 
States in certain lands 

The Clerk read the title of the Senate 
bill, 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Montana? 

Mr ROUSSELOT Mr Speaker, re- 
serving the right to object, I yield to 
the gentleman from Montana for an ex- 
planation of the bill. 

Mr. MELCHER. I thank the gentleman 
for yielding 
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Mr. Speaker, the act of August 23, 1950, 
directs the Secretary of the Interior to 
convey to local officials all right, title, 
and interest of the United States to any 
parcels and improvements thereon for 
school or other public purposes, when- 
ever he determines that the lands or im- 
provements are no longer required by 
the Alaska Native Service for school pur- 
poses, All such conveyances are required 
to reserve minerals to the United States, 
together with the right to prospect for 
and remove them under the Secretary’s 
regulations. In addition, it is required 
that the United States retain a rever- 
sionary interest insuring that the lands 
and improvements can be used for school 
and public purposes only, and that the 
school facilities must be available to all 
Native children. 


A deed for the lands described in S, 
1365 was issued to the city of Haines on 
March 19, 1953. It quitclaimed the land 
to the city subject to all “terms, condi- 
tions, and limitations and reservations” 
in the 1950 Act. The building on this 
site was used for a school for a period of 
time after which the city converted it 
into a health center. After the health 
center became obsolete, the facility was 
used as a “teen center.” Subsequently, 
the building was condemned by the fire 
department. The city has indicated that 
this land is in a residential area, and is 
no longer accessible or adequate for pub- 
lic use. The city would like to sell the 
land and facility and use the receipts 
to construct a building or purchase land 
to be used for public purposes in per- 
petuity. The land in question, approxi- 
mately 30,746 square feet, consists of 
several tracts, all conveyed to the city of 
Haines pursuant to the Act of August 23, 
1950. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I ap- 
preciate my colleague’s explanation. 

I now yield to my distinguished col- 
league, the gentleman from Alaska (Mr, 
Youne) who, I understand, is also very 
much. interested in this legislation, 

Mr. YOUNG of Alaska. Mr. Speaker, I 
rise in strong support of this small piece 
of legislation. It consists of some 30,000 
square feet. The land will be conveyed to 
the city, and also the structure on it, and 
with the revenue generated from the 
sale of this property, they will be able to 
invest in a public facility for use in the 
city of Haines. 

Mr Speaker. I strongly support the 
legislation. 

Mr ROUSSELOT Mr. Speaker, I with- 
draw my reservation of objection 

The SPEAKER pro tempore Is there 
objection to the request of the gentle- 
man from Montana? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1365 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the provisions of the Act of 
August 23, 1950 (64 Stat. 470), requiring that 
lands patented thereunder be used only for 
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school or other public purposes, the Secre- 
tary of the Interior (hereinafter the “Secre- 
tary") is hereby authorized and directed to 
issue a new patent or deed to the eity of 
Haines, Alaska, for the following described 
lands, without such a use restriction, but 
containing all other reservations to the 
United States required by that Act, upon 
relinquishment of the existing deed, pro- 
vided that the requirements of sections 2 
and 3 of this Act have been met. 

Beginning at the northwest corner of lot 
17 in block 13; which is the same as corner 
1 of the Native School Reserve; thence north 
76 degrees 23', minutes west 58.11 feet to 
corner numbered 2; thence south 17 degrees 
58 minutes west 165.26 feet to corner num- 
bered 3; thence south 76 degrees 45 minutes 
east 82.08 feet to corner numbered 4; thence 
north 9 degrees 38 minutes east 164.65 feet 
to corner numbered 1, the place of beginning, 
contalning 17,531 square feet. 

Lots 8 and 9 of block 13 in the townsite of 
Haines, Alaska, containing a total of 7,330 
square feet. 

Lot 17 of block 13 in the townsite of Haines, 
Alaska, containing a total of 5,885 square 
feet. 

Sec. 2 No conveyance may be made under 
this Act unless the city of Haines has shown 
to the satisfaction of the Secretary that— 


(1) the city of Haines will sell such land 
and improvements identified in section I at 
not less than fair market value; 


(2) the proceeds from the sale thereof will 
be used to acquire property to be used for 
school or other public purposes; and 

(3) any amounts by which the proceeds 
from the sale of such lands and Improve- 
ments identified in section 1 exceed the fair 
market value of the property acquired under 
clause (2) of this section shall be paid to the 
United States. 

Sec, 3. If the requirements of section 2 are 
satisfied, the Secretary is authorized and 
directed to enter into an agreement or agree- 
ments with the city of Haines, Alaska, 
whereby in consideration of fssuance of a 
new patent pursuant to section 1, the city 
of Halnes— 

(1) agrees that title to property acquired 
pursuant to section 2(2) will vest in the 
United States if such property ever ceases 
to be used for school or other public purpose; 
and 

(2) agrees to execute, within ninety days 
after acquiring such property pursuant to 
section 2(2), a deed to this effect and deliver 
sald deed to the Secretary. 


The Senate bill was ordered to be read 
a third time, was read the third time and 
passed, and a motion to reconsider was 
laid on the table. 


PRINTING OF “SOVIET ECONOMY IN 
A NEW PERSPECTIVE” 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration in the House of the Senate 
Concurrent Resolution (S. Con. Res. 
208) authorizing the printing of addi- 
tional copies of the Joint Economic 
Committee print entitled “Soviet Econ- 
omy in a New Perspective.” 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 208 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That there be 
printed for the use of the Joint Economic 
Committee five thousand additional copies 
of its Joint committee print of the Ninety- 
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fourth Congress, second session, entitled 
“Soviet Economy in a New Perspective”. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman tell us the cost of this? 

Mr. BOLLING. If the gentleman will 
yield, the cost of printing the extra cop- 
ies will be $12,397.45, but will be at a sav- 
ing by printing it now of $6,265.51, be- 
cause it will be printed at the same time 
as the normal allotment of the Joint Eco- 
nomic Committee would be printed. 

The reason for the request is that we 
know from the past we will get an enor- 
mous demand for any Joint Economic 
Committee paper on the Soviet economy. 
This request was made on behalf of the 
committee, of which I am vice chairman, 
by the chairman Senator HUBERT HUM- 
PHREY and by the ranking Republican 
member, the gentleman from Ohio (Mr. 
Brown). 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman's explanation. 

I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 

There was no objection. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


UPGRADING AND INCREASING COM- 
PENSATION OF CERTAIN OFFI- 
CIALS OF DEPARTMENT OF AG- 
RICULTURE 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous. consent to take from the Speak- 
er’s desk the bill «H.R. 10133) to up- 
grade the position of Under Secretary of 
Agriculture to Deputy Secretary of Ag- 
riculture; to provide for an additional 
Assistant Secretary of Agriculture; to 
increase the compensation of certain of- 
ficials of the Department of Agriculture; 
to provide for an additional member of 
the Board of Directors, Commodity 
Credit Corporation; and for other pur- 
poses, with Senate amendments thereto, 
and concur in the Senate amendments. 

The Clerk read the title of the bill. 


The Clerk read the Senate amend- 
ments, as follows: 

Page 2, strike out all after line 22 over to 
and including line 6 on page 3, and insert: 

Sec. 3. (a) Section 5315 of title 5 of the 
United States Code is amended by striking 
out “(4)" at the end of paragraph (11) and 
by inserting in lieu thereof "(5)". 

(b) Section 5316 of title 5 of the United 
States Code is amended— 

(1) by striking out paragraph (55); and 

(2) by adding at the end thereof a new 
paragraph (137) as follows: 

“(137) Administrator, Animal and Plant 
Health Inspection Service, Department of 
Agriculture,”’, 

Page 3, after line 18, insert 

Sec. 6. Section 3(b) of the Farm Labor 
Contractor Registration Act of 1963, às 
amended (78 Stat. 920, as amended; 7 U.S.C. 
2042), is amended— 
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(a) by striking out the period at the end 
of paragraph (8) and inserting in lieu there- 
of a semicolon and the word "or"; and 

(b) by adding at the end thereof a new 
paragraph (9) as follows: 

"(9) any custom poultry harvesting, 
breeding, debeaking, sexing, or health service 
operation, provided the employees of the 
operation are not regularly required to be 
away from their domicile other than during 
their normal working hours.” 


The SPEAKER pro tempore (Mr. 
BoLLING), Is there objection to the re- 
quest of the gentleman from Washing- 
ton? 

Mr, MADIGAN. Mr. Speaker, reserving 
the right to object, as I understand it, 
this is the same bill we sent. over to the 
Senate but with the addition of one 
amendment. I wonder if the gentleman 
from Washington could explain the one 
amendment the Senate has placed on the 
bill. 

Mr. FOLEY. Mr. Speaker, if the gen- 
tleman will yield, the Senate has placed 
on the bill a prevision relating to the 
Farm Labor Contractor Registration 
Act. The amendment would amend sub- 
section 3(b) of the Farm Labor Con- 
tractor Registration Act of 1963, as 
amended, to exempt from the provisions 
of that act “any custom poultry harvest- 
ing, breeding, debeaking, sexing, or 
health service operation, provided the 
employees of the operation are not regu- 
larly required to be away from their 
domicile other than during their normal 
working hours.” 

Mr. MADIGAN. Mr. Speaker, I thank 
the gentleman from Washington for his 
explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. WAMPLER. Mr. Speaker, I rise in 
support of this bill together with the 
Senate amendment. The bill returns 
from the Senate exactly as it passed the 
House except for the amendment to the 
Farm Labor Contractor Registration Act. 

In-brief, this bill would: 

First, upgrade the position of Under 
Secretary to Deputy Secretary of Agri- 
culture; 

Second, establish a new position of 
Assistant Secretary of Agriculture at Ex- 
ecutive Level IV; 

Third, remove from Executive Level V 
the position of Director of Agricultural 
Economics—whose duties will be as- 
sumed by the new Assistant Secretary; 

Fourth, change the position of the Ad- 
ministrator, Animal and Plant Health 
Inspection Service, from GS-18 to Ex- 
ecutive Level V; 

Fifth, increase the membership of the 
Board of Directors of the Commodity 
Credit Corporation from six to seven; 
and 

Sixth, exempt custom poultry harvest- 
ing, breeding, debeaking, sexing, and 
health service operations from the pro- 
visions of the Farm Labor Contractor 
Registration Act of 1963 where the em- 
ployees are not migrant workers. 

This bill does not contain the provision 
changing the status of the Administra- 
tor of FNS from a GS-18 to a Level V. 

This. bill, together with the Senate 
amendment, should strengthen the lead- 
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ership of the Department and at thein working out a compromise that is now 


same time provide reasonable relief to 
small poultry firms struggling with Gov- 
ernment forms and restrictions. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT H.R. 11337, 


MID-DECADE CENSUS 


Mr. HENDERSON. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 11337) to amend title 13, United 
States Code, to provide for a mid-decade 
census of population, and for other pur- 
poses, and ask unanimous consent that 
the statement of the managers be read 
in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, can the gentle- 
man assure us that this side of the aisle 
will have a half hour to discuss this bill? 

Mr. HENDERSON. I understand that 
is automatic, but if it is not and it re- 
quires any action on the part of the 
gentleman from North Carolina, I will 
assure the gentleman. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from North Carolina? 

There was no objection. 

The Clerk read the statement. 

Mr HENDERSON (during the read- 
ing) Mr Speaker, I ask unanimous con- 
sent to dispense with further reading of 
the statement. j 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from North Carolina is 
recognized for 30 minutes. 

Mr, HENDERSON. Mr. Speaker, the 
conference substitute which we have pre- 
sented for approved by the House is not 
significantly different from the bill ap- 
proved by the House by a voice vote last 
April. 

One of the major differences revolves 
around the House amendment related to 
the penalties for the refusal to answer 
questions required to a census question- 
naire or for the giving of false informa- 
tion on a census questionnaire. 

The conference substitute eliminates 
the criminal ‘penalties in this regard but 
retains in law the existing penalties 
which are not criminal. 

Mr Speaker, I want to pay tribute to 
Mrs. ScHROEDER, chairwoman of the Sub- 
committee on Census and Population, and 
all the members of her subcommittee 
who were instrumental in our being able 
to bring a conference report on the mid+- 
decade census here today for our con- 
sideration. We have been attempting to 
obtain this point in legislation since the 
89th Congress. They were instrumental 
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supported by the administration. We 
have every assurance that the proposal 
we have here today is satisfactory to the 
administration and, I am convinced, will 
be approved by the President. 

Mr. HENDERSON.: Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Colorado (Mrs. 
SCHROEDER), the chairwoman of the sub- 
committee, for a more detailed explana- 
tion of the conference report. 

Mrs. SCHROEDER. Mr. Speaker, I 
want to commend the chairman of the 
full committee. This is his last appear- 
ance in the House and I think it is very 
symbolic that he used to be the chair- 
man of the subcommittee. He comes in 
on the census anc goes out on the cen- 
sus. The gentleman has worked long 
and hard in this area. 

Mr. Speaker, the primary purpose of 
this legislation is to provide for a mid- 
decade census of population in 1985 and 
every 10 years thereafter. However the 
bill also strengthens current confiden- 
tiality provisions pertaining to census 
records; directs the Secretary of Com- 
merce to use sampling methods rather 
than 100 percent questionnaires when- 
ever feasible; repeals penal sanctions for 
failing to respond to questionnaires; 
and provides for congressional review 
and involvement in the preparation and 
selection of questions for the decennial 
census. 

Support for this bill has come from 
virtually every sector of American 
society. 

Census data is the primary source of 
basic information concerning our Nation 
and its people and it is widely used and 
relied upon by both the public and pri- 
vate sectors. However, in a nation as 
mobile and as changing as the United 
States, census information starts to lose 
its relevance and desirability soon after 
it is gathered. By the second half of 
the decade, our society is forced to make 
decisions on the basis of totally inade- 
quate information. This bill is designed 
to remedy this s‘tuation. 

Moreover, as Federal formula grant 
programs have increased during the past 
15 years, an inequitable situation has 
developed wherein some allocation for- 
mulas are forced to use population 
statistics which are up to 11 years old. 
H.R. 11337 greatly improves this situa- 
tion. Some in Congress have suggested 
that this problem would be solved if we 
simply pass legislation to mandate the 
use of updated population estimates in 
allocation formulas. Such legislation has 
passed the Senate, but our committee 
believes that this approach would com- 
pound certain inequities in other areas. 

This is because estimates do not up- 
date certain “target population” factors 
such as the persons living below certain 
income levels, the aged, the disadvan- 
taged, and the ill-housed. While some of 
our cities, for example, may in fact be 
losing total population, their “target pop- 
ulations” for certain. programs may, in 
fact, be increasing. Therefore, to update 
only pure population statistics without 
reference to its characteristics. would 
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unduly adversely affect certain areas of 
the country. A mid-decade census would 
update these “target populations” and 
therefore would maximize equality in dis- 
tribution of Federal formulas. Asa result 
of the evenhandedness of this approach, 
this bill has the support of not only fast 
growth States, and localities, like Florida, 
Colorado, and Texas, but also areas like 
New York State, New Jersey, and the 
New England States, as well as cities 
such as New York, Denver, Chicago, Los 
Angeles and Detroit. It also has the en- 
dorsement of the administration. 

Additionally, it is estimated that there 
will be little, if any, net cost from a mid- 
decade census because numerous inter- 
census surveys which are now conducted 
to update statistics would become un- 
necessary. 

Finally, I want to clarify one further 
point over which there has been a con- 
siderable amount of confusion and mis- 
information. 


Earlier this year both the House and 
Senate passed mid-decade census bills 
by voice vote. The one major difference 
between the two bills was that the House 
version deleted both penal and civil pen- 
alties for refusal to respond to a census 
questionnaire, while the Senate-passed 
bill did not delete any penalties. In con- 
ference, it was agreed to delete penal 
provisions, but to retain civil penalties. 

The impression is being circulated in 
the House that this legislation would im- 
pose civil fines for refusal to answer cen- 
sus questions. This is absolutely false. 
Indeed, a vote for H.R. 11337 is a vote 
in favor of removing penal provisions, 
while a vote against H.R. 11337 will be 
a vote to retain all present penal and 
civil sanctions. 

In short, it is a bill which undoubtedly 
deseryes our support. Earlier today the 
Senate passed the conference report by 
unanimous consent. I hope the House will 
now follow that lead. 


Mr ROUSSELOT. Mr. 


Speaker, I 
yield myself stich time as I may consume. 

Mr. Speaker, I appreciate the com- 
ments that my colleague, the gentle- 
woman from Colorado (Ms. SCHROEDER) 


has made about our distinguished 
chairman of the committee, the gentle- 
man from North Carolina (Mr. HENDER- 
SON). Mr HENpEeRSON has been a good 
public servant. I, too, would like to add 
my appreciation for the fairness with 
which the gentleman from North Caro- 
lina has always chaired this committee. 
Mr. HENDERSON has always shown a will- 
ingness to make sure that those of us 
in the minority are not only heard, but 
that we have had an opportunity to 
participate in the development of the 
legislation of the Committee on Post 
Office and Civil Service. 

Mr. Speaker, I am also disappointed 
that the gentleman has decided to re- 
turn to private life in North Carolina. I 
can assure the gentleman that he will 
be missed by those of us that have had 
the opportunity to work with him 
through the years. 

Mr Speaker, I must reluctantly rise 
in opposition to this conference report 
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(H.R. 11337) as it has been returned to 
the House. I favor the mid-decade cen- 
sus. I favored H.R. 11337 as it left the 
House. I sponsored similar legislation 
2 years ago with my colleague, the 
gentleman from California (Mr. WIL- 
son). I have been supportive of my col- 
league, the gentlewoman from Colorado 
(Ms. SCHROEDER) in her efforts to move 
the mid-decade census legislation (H.R. 
11337) through the subcommittee, full 
committee, and House. I was totally sup- 
portive of that legislative effort in the 
House. 

Mr. Speaker, I think the major prob- 
lem, as has already been stated by my 
chairman, the gentleman from North 
Carolina (Mr. HENDERSON) is that, un- 
fortunately, the other body demanded 
an unnecessary modification of the Ash- 
brook amendment, which was over- 
whelmingly passed by this House 248 
to 140. I think it is an unfortunate turn 
of events that the majority Members 
of the House conferees refused to in- 
sist on the Ashbrook amendment, which 
was an important part of the legislative 
effort in the House Chamber. 

House conferees by a recorded vote of 
6 to 3 refused to represent the desires 
of 248—248 to 140—Members of Con- 
gress, that is that civil.penalties be re- 
moved for those individuals who refuse 
to answer census questionnaires. Not 
only was the Ashbrook amendment 
ignored but also House conferees insisted 
that civil penalties for businesses not 
be reduced from $10,000 to $1,000 as 
had been recommended in the House 
committee report. I quote now from page 
4 of that report, 

The committee recommends, therefore, 
that the jail and prison penalties be re- 
pealed, and that the maximum fine be re- 
duced from $10,000 to $1,000. 


Now, let. me explain to my. colleagues 
the consequences supporting this confer- 
ence. There are alternatives so that we 
can have a mid-decade census. in this 
Congress if the conference report is re- 
jected. We do not have to automatically 
roll over and accept the misjudgment of 
the Senate conferees. It is hard for me 
to believe that out Constitution would 
wants us to waive our right to man- 
date the lessening, civil penalties as it 
relates to individuals, small business, and 
farmers, Let me explain what I mean. 

Under the Ashbrook amendment, in 
the portion that did not survive the con- 
ference we moved the civil penalty for 
an organization, primarily small busi- 
nesses, down from $10,000 to $1,000. 
Why? Many Members, I am sure, have 
seen the kind of detailed data that is 
requested by the Bureau of Census from 
Small businesses and farmers in their dis- 
tricts. It is extremely voluminous. I have 
here in my hand an agricultural census 
questionnaire which is 37 pages in. length. 
It is a very burdensome request for infor- 
mation. Unless we follow the dictates of 
this House in moving that penalty from 
$10,000 down to $1,000, we place a tre- 
mendous burden on the average, primar- 
ily small businessman, small farmer, or 
small college administrator who is al- 
ready overwhelmed with a volume of 
paper and unreasonable requests for in- 
formation from Federal agencies. 
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We continue to impose, if we accept 
this conference and reject the Ashbrook 
amendment, a potential fine of up to 
$10,000 for all businesses, farms, and so 
forth. I think that is unfair and wrong. 
I do not think it is necessary. The Census 
Bureau admits that they do not need 
that kind of overbearing penalty in or- 
der to encourage cooperation. In the 
majority of occasions, the individual or- 
ganizations cooperate with the Census 
Bureau requests for information. They 
fill out the forms that are sent to them. 

But I say to the House, to every Mem- 
ber who has small businesses, colleges, 
and farms in their districts, I think it 
is wrong to continue to impose a $10,000 
fine for these oganizations. I just do not 
think that is worthwhile, and I think we 
should back up the position of the House 
in the Ashbrook amendment to move 
that down to $1,000. 

Additionally, the Ashbrook amendment 
removed the $100 civil penalty for an 
individual. Now, why did Mr. ASHBROOK 
do that? Because, as we heard in our 
committee hearings, there is no necessity 
for a $100 fine against our individual 
constitutents. Ninety-nine percent of the 
American people comply with the re- 
quests of the Census Bureau. The Census 
Bureau has told us over and over again 
that they hardly ever impose the $100 
fine. In fact it has only been used once. 

I say we ought to stick with the House 
position. I think we were right when we 
voted overwhelmingly, 248 to 140 to re- 
duce those penalties, and I am terribly 
disappointed that the other body insist- 
ed on keeping these penalties so high. I 
know that my colleague from Ohio, when 
he takes the floor to discuss this in great- 
er detail, will say, “Do not be beguiled 
by the statement that we have to pass 
this conference or there will be nothing.” 
I am for a mid-decade census. We can 
pass mid-decade census in this Congress 
if the Members reject the conference re- 
ports, and pass a concurrent resolution 
containing the Ashbrook amendment. 
We do not need to vote for this confer- 
ence with those excessive penalties. A 
concurrent resolution could be adopted 
containing the Ashbrook amendment 
and then sent to the other body for an 
immediate resolution to the problem of 
passing a mid-decade census in this 
Congress. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman: yield? 

Mr. ROUSSELOT. I am delighted to 
yield to the gentlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Speaker, I 
would like to make several comments. 
First of all, this mid-decade census was 
first introduced for the Centennial in 
1876, so while there may not be any dire 
emergency, there have been a lot of 
reasons for not passing it. 

Mr, ROUSSELOT. Let me interject at 
that point. I know that this bill has 
been a long time in coming. The gentle- 
woman knows I favor it. I have fought 
for it. I helped to fight for it in com- 
mittee. I think it is unfortunate that we 
allowed ourselves to be pushed around 
by the other body on these penalties. We 
do not need to review the long history 
of the bill. because all who favor its 
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passage—including myself—are aware 
that it has had a long torturous legis- 
lative path to arrive at this point. 

Mrs. SCHROEDER. If the gentleman 
will yield further, I will tell the gentle- 
man what some of the problems are. If 
we vote against this bill, we will be vot- 
ing for the law as it is now. 

Mr. ROUSSELOT. Mr. Speaker, I dis- 
agree with the gentlewoman. As I indi- 
cated a concurrent resolution passed by 
both Houses would remove civil penalties. 

Mrs. SCHROEDER. An individual 
could be sent to jail. 

Mr. ROUSSELOT. I disagree with the 
gentlewoman that we would be keeping 
the current law if we defeated the con- 
ference report and replaced it with a 
concurrent resolution. Further the 
gentlewoman knows full well that no 
one has ever gone to jail under the 
current law. So why it? 

Mrs. SCHROEDER. And we are not 
changing the law as it is now. 

Mr. ROUSSELOT, If we vote against 
the conference, in my judgment, we will 
be voting for the House position that 
was overwhelmingly passed 248 to 140. 
We have already said that we do not 
want these high penalties for individuals, 
small businesses, and farms. We ought 
to fight against those penalties and send 
it back to the other body. They do this 
type thing to us all the time. 

Mrs. SCHROEDER. If the gentleman 
will yield, the gentleman knows full well 
if we turn this down the penalty of being 
imprisoned will still be in the law. 

Mr. ROUSSELOT. Not if the Senate 
accepts our concurrent resolution with 
the Ashbrook amendment. The mid-dec- 
ade census will then become law. I am 
assured the President will sign it. We 
will have it. And the gentlewoman knows 
we will be able to proceed with the nid- 
decade census. 

By the way, the gentleman from Ohio 
(Mr. AsHBROOK) feels as I do, that there 
should be a mid-decade census. We know 
that it is needed. We both support it. 

Mrs. SCHROEDER. If the gentleman 
will yield further, we still would not have 
answered the real problem of the gentle- 
man’s anger, and that is that the Con- 
stitution mandates that there will be a 
census taken. 

Mr. ROUSSELOT. I disagree with the 
view that there can be no census without 
civil penalties. 

Mrs. SCHROEDER. Not only the Sen- 
ate, but the administration and the 
Census Bureau said they would have to 
disagree with this bill if we cut out the 
civil penalties. 

Mr. ROUSSELOT, I disagree with my 
charming colleague, the gentlewoman 
from Colorado. We will be able to push 
this mid-decade census through as a 
concurrent resolution which would 
amend the decisions made in conference. 

Mr. Speaker, I now yield 5 minutes to 
the gentleman from Ohio (Mr. ASH- 
BROOX). 

Mr. ASHBROOK. Mr. Speaker, I am 
extremely disappointed with the action 
taken on the conference report to the 
mid-decade census bill. The report omits 
the successful amendment I offered 
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which would remove all penalties—mone- 
tary as well as prison penalties—for re- 
fusing to answer a census question. 

My amendment passed the House by 
an overwhelming margin on April 7 of 
this year. The vote was 248 yea to 140 
nay. Despite the strong show of support, 
a majority of the conferees have decided 
to ignore the wishes of this body. 

We hear a lot of talk on the House floor 
about the need to protect individual pri- 
vacy. We hear a lot of talk about the 
value of personal freedom. We hear a lot 
of talk about the need to reduce govern- 
mental bureaucracy and paperwork. 
Here is an opportunity to deal in. some 
small way with these issues. We should 
not let the chance slip by. 

The Federal Government has increas- 
ingly used the various censues as a 
means of prying into the lives of Amer- 
icans. The agricultural census, for exam- 
ple, which began as a limited undertak- 
ing, has rapidly grown in size and com- 
plexity. What should be a simple ques- 
tionnaire has turned into a bureaucratic 
monstrosity. 

I remain committed to the view that 
the Federal Government should not be 
able to force individuals to answer census 
questions under penalty of law. This 
should be a matter of individual choice, 

Mr. Speaker, I find the arguments of 
our colleague from Colorado Mrs. 
Schroeder most interesting. In a month 
we will have an election. The Constitu- 
tion mandates that we have an election. 
I do not see anybody going to jail for 
not voting in the November 2 election. 

I would say to my colleague, the gen- 
tlewoman from Colorado, that an elec- 
tion is far more significant, a far more 
important constitutional process than is 
a census, even though a census is help- 
ful, it is necessary, and it is constitu- 
tionally mandated. 

The gentleman from California (Mr. 
Rovussetor), has ably stated much of 
what I was going to say. 

I would like the Recorp to show that 
it is my understanding that in the con- 
ference, just to have the record clear, 
the majority Members voted to recede 
from the House position, the 248 to 140 
vote they took to conference and the 
minority Members voted to hold to the 
House position. Is that correct? 

Mr. ROUSSELOT. If the gentleman 
will yield, the vote by the House Mem- 
bers of the conference was 6 to 3. The 
three minority Members believed we 
should stick with the House position be- 
cause it was an overwhelming vote. The 
answer to the gentleman’s question is 
yes, we were sorry that the other body 
pushed so hard to try to eliminate the 
gentleman’s amendment. They elimi- 
nated the criminal penalties, but they in- 
sisted on those civil penalties of $10,000 
for small, medium, and large organiza- 
tions and $100 for individuals. 

Mr. ASHBROOK. Is it not rather 
strange that every time we are con- 
fronted with these great civil libertar- 
ians on the other side, they seem to 
come down on the side of forcing the 
individual, forcing the farmer, forcing 
the: suai businessman to do what they 
say? 
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Maybe we should provide conferees 
with square heels after this. It seems to 
me they do roll over fairly easily on 
something as basic as this. 

Mr. ROUSSELOT. If the gentleman 
will yield, I will say this: The chairman 
of our committee was very sympathetic 
to the Ashbrook amendment and I will 
let him speak for himself. Mr. HENDER- 
son felt he had to secure some kind of 
a bill, because he viewed the bill, as I do, 
in a highly favorable manner. I think 
it is just unfortunate that the House 
conferees gave up so easily. 

By the way, I stated in our confer- 
ence that I would have been willing to 
yield on another portion of the bill re- 
lating to an amendment that I had 
added in committee because it is covered 
by other law. 

But unfortunately we did roll over in 
the conference on the important issue of 
unreasonable civil penalties, and I think 
itis too bad that happened. 

Mr. ASHBROOK. Mr. Speaker, again 
I think this reiterates the point that the 
majority finds itself in when they are 
acting from compulsion. Time and time 
again the minority strives for individual 
freedoms, and the majority acts out of 
compulsion. 

Mr. HENDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from North Carolina. 

Mr. HENDERSON, Mr. Speaker, I find 
myself in a very difficult position, be- 
cause during my attention to the matter 
before us I have found that the gentle- 
man from Ohio (Mr. AsHBROOK) per- 
forms a very valuable service to the Con- 
gress and improves legislation immeas- 
urably. However, it seems that the debate 
at the moment tends to confuse this 
clear contribution that the gentleman 
has made to this legislation. I think the 
gentleman has established a precedent 
that can be very valuable for the census 
and that this will pass in the future. 

However, we must not leave the rec- 
ord confused as to what the law is today. 
The law today, under section 224, says, 
“for failure to answer questions regard- 
ing companies, businesses,” et cetera, 
that the fine shall be $500 for failure or 
refusal to answer the questions. 

It goes on to say that they are sub- 
ject to imprisonment of not more than 
60 days, or both, and that if he willfully 
gives a false answer to any question, he 
shall be fined not more than $10,000 or 
imprisoned not more than 1 year. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio (Mr. AsH- 
BROOK) has expired. 

Mr. HENDERSON. Mr. Speaker, I yield 
3 additional minutes to the gentleman 
from Ohio (Mr. ASHBROOK). 

Mr. Speaker, will the gentleman yield 
further? 

Mr. ASHBROOK. I will be pleased to 
yield to my friend, the gentleman from 
North Carolina. 

Mr. HENDERSON. Mr. Speaker, to 
continue, the effect of the action that has 
been taken by the gentleman from Ohio 
(Mr, ASHBROOK) in offering his amend- 
ment and the action of the conferees is 
that the imprisonment provisions of the 
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present law are completely removed. The 
gentleman is to be commended for ac- 
complishing that, 

Clearly, the civil penalties that remain 
in the law, if this conference report is 
adopted, are no worse than they have 
been during all these years, and they are 
absolutely necessary. Whether we agree 
with the amounts or not, civil. penalties 
are absolutely necessary in order to get 
a census that can be relied upon. Every 
Member in this body, I know, under- 
stands that the census is constantly used 
by Government at every level for distri- 
bution of grants in aid and for other 
purposes. 

So I commend the gentleman for offer- 
ing his amendment. The conferees sup- 
ported him to the extent that we could 
do so by removing imprisonment or fines 
beyond all reason, but we did feel that 
civil fines are absolutely necessary in 
order to obtain a good census. 

Mr. ASHBROOK. Mr. Speaker, I thank 
my friend, the chairman of the commit- 
tee, for his statement. I certainly find my 
own disappointment somewhat assuaged 
by what he said because of the high re- 
spect I have for him. 

I would, however, correct one point. 
The gentleman indicated that this House 
knows that we have to have some form 
of compulsion so we can have a census. 
It is very clear by the 248 to 140 vote 
we had that this House did not think 
we had to have some form of compulsion 
in order to have a census. I would say 
that reasonable minds could disagree on 
that and I do not want to be critical of 
my good friend, the chairman. I know 
he did the best he could. 

Mr. Speaker, I do appreciate the fact 
that the conference committee went as 
far as it did, but this is a fight that we 
are going to continue. We will not give 
up on this, arid we will continue our ef- 
forts in the next session in this regard. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr, ASHBROOK. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Speaker, the 
Census Bureau has said over and over 
that they do not need this kind of com- 
pulsion, and they say they have very 
seldom used it. 

I Know what the gentlewoman from 
Colorado (Mrs. SCHROEDER) is going to 
say, and that is that the previous Director 
has said that he prefers to keep it. But 
he has never used the $100 fine, and I 
will repeat to my colleagues that the 
Census Bureau has very seldom used it. 

I think that $10,000 is too high a pen- 
alty for small businesses and small farms. 
I think $100 is unnecessary for individ- 
uals. The House evidently felt that way 
when we voted on the amendment, and 
I hope the Members will support my col- 
league, the gentleman from Ohio (Mr 
ASHBROOK) in this. When he offered that 
amendment, we all supported him. 

Mr. HENDERSON. Mr. Speaker, I 
yield 2 minutes to the gentlewoman from 
Colorado (Mrs. SCHROEDER) , 

Mrs. SCHROEDER. Mr. Speaker, I 
will not take 2 minutes. 
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I just want to say that the Census Bu- 
reau told us they would recommend a 
veto if we did not have some way of 
carrying out the mandate that we would 
provide for the census in such a way 
that the people would comply with it. 
They have only used the $100 fine once 
in the whole history of its enactment. 

The fine is only given for wilfully giv- 
ing the wrong answer, and that is versus 
noncompliance. They are entirely dif- 
ferent things. 

Mr. Speaker, I am willing to have 
hearings on the whole scope of this mat- 
ter at the next session, if the gentleman 
wants to. It is a very complex subject. 
In the meanwhile, I think we should pro- 
ceed to get rid of the prison penalty. 

Mr. HENDERSON. Mr. Speaker, I 
yield myself 1 minute in order to reiter- 
ate what the gentlewoman from Colorado 
(Mrs. SCHROEDER) just said. 

The Director of the Census informed 
me at the moment the conferees were 
conferring that without civil penalties in 
the legislation, it would be an impossible 
task and it would be:a waste of money. 
The census would be no good, and he said 
that he would recommend a veto on the 
legislation in that event. 

In spite of that, Mr. Speaker, we in- 
sisted that it was not necessary to keep 
the criminal provisions in, and we were 
very pleased that we were able to keep 
that very vital contribution of the gentle- 
man from Ohio in the legislation. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York (Mr. SoLarz). 

Mr. SOLARZ. Mr. Speaker, I thank the 
gentleman for yielding. 


I have great respect for my very good 
friend, the distinguished gentleman from 
California (Mr. RousseLot). He is able 
and articulate. He is conscientious and 
concerned. He is clearly one of the most 
dedicated members of our committee, 
but I must say that I think he is so used 
to losing that he does not know when he 
has won. 

Of course, it may be that after a sus- 
tained diet of parliamentary defeats, it 
is difficult to recognize the taste of a 
legislative victory. 

However, the gentleman supported an 
amendment calling for the elimination 
of both the civil and criminal penalties, 
which could be levied against those who 
did not respond to the census. That 
amendment passed the House. It went to 
conference. The conferees agreed to come 
back with a bill that provided for the 
elimination of the criminal penalties, but 
which kept the civil penalties. 

Mr. Speaker, I simply want to say that 
if the gentleman from California did not 
get everything he wanted, he got half of 
what he wanted; and after 2 years of 
what I am sure must have been incred- 
ible frustration for the gentleman from 
California (Mr RousseLor), given the 
programs and proposals which he sup- 
ports and opposes, I would have thought 
that in the waning moments of the ses- 
sions, he would have pounced on this 
conference report as a way of claiming 
that he had gone home with at least one 
legislative victory 
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Mr. Speaker, the rest of the battle can 
be won when we all come back next 
year. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Mr. Speaker, let me repeat language 
from the report of the committee on the 
mid-decade census which incidentally 
the gentleman signed. 

It says on page 4, and this is what the 
gentleman together with other commit- 
tee members signed, the following: 

The committee recommends, therefore, 
that the jail and prison penalties be re- 
pealed and that the maximum fine be re- 
duced from $10,000 to $1,000. 


Therefore, Mr. Speaker, I know that 
the gentleman wants to stand on that 
statement he signed. 

The SPEAKER pro tempore. The time 
of the gentleman from New York (Mr. 
Sowiarz) has expired. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
myself 1 additional minute. 

The SPEAKER pro tempore. The gen- 
tleman from California is recognized for 
1 additional minute. 

Mr. ROUSSELOT. To continue, Mr. 
Speaker, I know that my colleague, the 
gentleman from New York (Mr. Sotarz), 
wants to stand on the statement that he 
signed. 

The committee was unanimous in sign- 
ing that statement. I think we should 


have obtained that concession from the 
other body. I still believe we can get it 
through a concurrent resolution and I 
think we ought to stick to the position 


that we had taken originally 
House. 

Mr. SOLARZ. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from New York. 

Mr. SOLARZ. Mr. Speaker, if there 
was an opportunity to send this back to 
conference and work it out in such a 
way that the gentleman from California 
(Mr, ROUSSELOT) could be completely 
satisfied, I would say, “Fine. Let us do 
it.” However, the realities are that the 
session is going to expire momentarily, 
and if this conference report is defeated 
we are going to end up with legislation 
that provides for both criminal and civil 
penalties, because that is the law now. 

On the other hand, Mr. Speaker, if the 
conference report is adopted, the crim- 
inal penalties will have been eliminated, 
and the gentleman from California (Mr. 
Rovusse.tor) will be able to point to at 
least one legislative triumph during the 
course of the last 2 years, which I would 
like him to have. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman for his compli- 
ment. 

Mr. SOLARZ. The gentleman is wel- 
come. 

Mr. ROUSSELOT. Mr. Speaker, I 
merely say to the gentleman that if we 
send it back in the form of a concurrent 
resolution saying that we wish to stand 
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with the substantial vote and position 
of the House, I am sure, since the Sen- 
ate is just as anxious to see this mid- 
decade census become law—the Senators 
said so in the conference—I am sure that 
a majority of those Senators will realize 
the importance of a reduction in these 
penalties as the House is, and so recom- 
mended in the committee report. 

Now, Mr. Speaker, I yield 2 minutes to 
the gentleman from Illinois (Mr. DER- 
WINSKI). 

Mr. DERWINSKI. Mr. Speaker, T 
would like to explain the situation as I 
see it. I have asked the Bureau of the 
Census if they could take this bill with 
the Ashbrook amendment, or if they 
would, under the circumstances, not pre- 
fer any legislation. 

Their basic answer was that they 
would rather not have any legislation 
than have the Ashbrook amendment. 

I suggested to them that they had this 
choice. 

It is obvious that these penalties are 
not going to be applied at this time be- 
cause the next major census will be in 
1980 and the middecade census will be 
in 1985. So there really is not any emer- 
gency here. 

My view was that notwithstanding the 
fact the vote on the Ashbrook amend- 
ment was clear, I thought the best way 
to handle it was either have the Bureau 
of the Census live with the Ashbrook 
amendment, or if they did not, then they 
could begin again with a bill in January. 

That is the way I analyze the leg- 
islative situation that we face. 

Mr. FREY. Mr. Speaker, hearings have 
been held on a middecade census in 
every Congress since 1962. We now have 
a chance at this and I want to express 
my full support and urge my colleagues 
to accept the conference report on H.R. 
11337. 


We are a highly mobile Nation, grow- 
ing in population and needs to a point 
where the decennial census no longer can 
properly reflect a State's needs. After a 
census is taken, census data is used for 
11 years. Therefore, we often have im- 
portant decisions made on outdated in- 
formation. Especially for allocating 
funds, it is important that the popula- 
tion census data is accurate. While this 
bill would be a tremendous help to my 
home State Florida, and other quick- 
growing States, in a few years, it could 
also be highly beneficial to those States 
that are now just verging on spurts of 
growth. 

Certainly, we can all agree that 11 
years is just too long a time to base the 
decisions we need to make in determin- 
ing eligibility and amounts of benefits a 
State should be awarded. A 5-year census 
is a good compromise, it is fair and will 
aid those States whose growth pictures 
have changed dramatically in the last 
few years. 

Mr, HENDERSON. Mr. Speaker, I 
move the previous question on the 
conference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 
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The question was taken and the 
Speaker announced that the ayes appear 
to have it. 

Mr. ASHBROOK. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 237, nays 94, 
not voting 99, as follows 


[Roll No. 863] 


YEAS—237 


Ford, Mich, 
Ford, Tenn. 
Fraser 
Frey 
Gaydos 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Gude 
Hagedorn 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harris Rees 

Hayes, Ind. Reuss 
Hechler, W Va. Rhodes 
Heckler, Mass. Richmond 
Hefner Rinaldo 
Helstoski Risenhoover 
Henderson Roe 

Hicks Rogers 
Holtzman Roncalio 
Horton Rooney 
Howard Rose 
Hubbard Rosenthal 
Hughes Rostenkowski 
Jarman Roybal 
Jeffords Runnels 
Johnson, Calif. Santini 
Jones, N.C. Sarasin 
Jones, Tenn. Sarbanes 
Jordan Schroeder 
Kasten Schulze 
Kastenmeier Sebelius 
Kazen Seiberling 
Kelly Sharp 

Koch Shipley 
Krebs Shriver 
Krueger Simon 
Landrum Sisk 
Leggett Skubitz 
Lehman Smith, Iowa 
Levitas Solarz 
Lloyd, Calif Spellman 
Long, La. Staggers 
Long, Md. Stanton, 
Lundine J. William 
McCloskey Steed 
McCormack Stokes 
McDade Stratton 
McFall Stuckey 
McHugh Studds 
McKay Sullivan 
McKinney Symington 
Madden Taylor NC 
Maguire Thompson 
Mann Thornton 
Mathis Tsongas 
Mazzoli Ullman 
Melcher Van Deerlin 
Metcalfe Vander Veen 
Mezvinsky Vanik 
Milford Walsh 
Miller, Calif Wampler 
Mineta Waxman 
Minish Weaver 
Mitchell, NY Whalen 
Moakley White 
Mollohan Wilson, Bob 
Morgan Wilson, Tex 
Mosher Winn 
Murphy, Ill Wirth 
Murphy, N.Y Wolff 
Murtha Wylie 
Myers, Pa Yatron 
Natcher Young, Fla 
Neal Young, Tex 
Nowak Zablocki 


Abzug 
Alexander 
Allen 
Ambro 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Armstrong 
Ashley 
Aspin 
Badillo 
Bafalis 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif 
Buchanan 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clausen, 
Don H, 
Cleveland 
Cochran 
Collins, Il, 
Conte 
Corman 
Cornell 
Daniels, N.J 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Dent 
Dickinson 
Diggs 
Dingell 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 
Ellberg 
Emery 
English 
Erienborn 
Evans, Ind. 
Evins, Tenn 
Fary 
Fascell 
Fisher 
Fithian 
Flood 
Florio 
Flowers 


Oberstar 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J 
Patterson, 
calif 
Pattison, N.Y 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Railsback 
Rangel 


Anderson, 
Calif. 
Archer 
Ashbrook 
Bauman 
Bell 
Bowen 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Butler 
Clawson, Del 
Collins, Tex. 
Conlan 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
Derrick 
Derwinski 
Devine 
Downing, Va. 
Duncan, Tenn, 
Edwards, Ala, 
Fenwick 
Findley 
Foley 
Fountain 
Frenzel 
Goldwater 
Gradison 
Grassley 
Guyer 
Hall, Tex. 


NAYS—94 


Hammer- 
schmidt 
Hansen 
Harsha 
Hightower 
Holt 
Hungate 
Hutchinson 
Hyde 
Jenrette 
Johnson, Pa. 
Kemp 
Ketchum 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Lioyd, Tenn. 
Lott 
Lujan 
McClory 
McDonald 
McEwen 
Mahon 
Martin 
Michel 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Calif, 
Myers, Ind 
Nedzi 
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Nolan 

Obey 
O'Brien 
Paul 

Pettis 
Poage 
Pritchard 
Quie 
Randall 
Regula 
Roberts 
Robinson 
Roush 
Rousselot 
Ruppe 
Satterfield 
Schneebelt 
Shuster 
Sikes 
Smith, Nebr 
Spence 
Steiger, Wis 
Symms 
Taylor, Mo. 
Thone 
Treen 
Vander Jagt 
Waggonner 
Whitten 
Wiggins 
Young, Alaska 


NOT VOTING—99 


Abcnor 
Adams 
Addabbo 
Andrews, 

N. Dak 
Aucoin 
Baldus 
Beard, Tenn 
Bonker 
Brinkley 
Broomfield 
Burke, Galif. 
Burke, Fia. 
Burton, Phillip 
Chisholm 
Clancy 
Clay 
Cohen 
Conable 
Conyers 
Cotter 
Crane 
D'Amours 


Evans, Colo, 
Fish 

Flynt 
Forsythe 
Fuqua 


The Clerk announced the following 


pairs: 


Giaimo 
Goodling 
Green 
Haley 
Hall, 11 
Harrington 
Hawkins 
Hébert 
Heinz 
Hillis 
Hinshaw 
Holland 
Howe 
Ichord 
Jacobs 


Johnson, Colo. 


Jones, Ala, 
Jones, Okla. 
Karth 

Keys 

Lent 
McCollister 
Madigan 
Matsunaga 
Meeds 
Meyner 
Mikva 

Mills 

Mink 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Moss 

Mottl 


Nichols 
Nix 
Passman 
Pepper 
Pike 
Pressler 
Quillen 
Riegle 
Rodino 
Russo 
Ryan 
St Germain 
Scheuer 
Slack 
Snyder 
Stanton, 
James V. 
Stark 
Steelman 
Steiger, Ariz. 
Stephens 
Talcott 
Teague 
Traxler 
Udall 
Vigorito 
Whitehurst 
Wilson, C. H 
Wright 
Wydler 
Yates 
Young, Ga. 
Zeferetti 


Mr. Addabbo with Mr, Moffett. 


Mr. Cotter with Mr. Hébert. 
Mrs. Meyner with Mr. Heinz. 


Mr. Matsunaga with Mr du Pont 
Mr. Nix with Mr. Esch. 
Mr. Moss with Mr. Flynt 


Mr 
Mr 


Pepper with Mr Howe 
Vigorito with Mr, Eshleman. 


Mr. Young of Georgia with Mr. Burke of 


Florida. 


Mr. Phillip Burton with Mr Green 
Mr Clay with Mr Clancy 
Mr Evans of Colorado with Mr Quillen 
Mr Conyers with Mr James V Stanton 
Mrs. Keys with Mr Riegle. 
Mr Jacobs with Mr Steelman 

Mr. Udall with Mr Steiger of Arizona 


Mrs Mink with Mr Snyder. 


Mr Holland with Mr. McCollister 


Mr Adams with Mr Scheuer 
Mr. Charles H Wilson of California with 


Mr Hillis. 


Mr Hawkins with Mr Downey of New 


York, 
Mr 
Mr 


AuCoin with Mr Haley 
D'Amours with Mr Jones of Alabama 
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Mr Zeferetti with Mr. Wydler 

Mr. Fuqua with Mr. Mills. 
Mr. Hall of Illinois with Mr. Ryan 
Mr Ichord with Mr. Stark. 
Mr. Baldus with Mr. Whitehurst. 
Mr. Dodd with Mr Wright. 
Mr Meeds with Mr, Stephens. 
Mrs. Burke of California with Mr St Ger- 

main, 
Mr 
Mr 
Mr 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 


Mikva with Mr. Yates. 
. Nichols with Ms. Chisholm 
Mottl with Mr Cohen. 
Rodino with Mr. Karth 
Russo with Mr. Lent. 
Bonker with Mr Abdnor 
Early with Mr. Broomfield 
Giaimo with Mr. Crane. 
Mr. Harrington with Mr, Fish. 
Mr. Jones of Oklahoma with Mr Andrews 
of North Dakota. 
Mr. Brinkley with Mr Goodling. 
Mr. Mitchell of Maryland with Mr 
Forsythe. 
Mr. Passman with Mr Johnson of Colorado 
Mr. Slack with Mr Conable. 
Mr. Moorhead of Pennsylvania with Mr 
Pressler. 
Mr. Pike with Mr. Beard of Tennessee 
Mr, Teague with Mr. Madigan. 
Mr. Traxler with Mr. Talcott. 


Messrs. EDWARDS of Alabama, 
NOLAN, BELL, LATTA, KETCHUM, 
HUTCHINSON, DUNCAN of Tennessee 
FRENZEL, KINDNESS, FOUNTAIN, and 
Mrs. FENWICK, changed their vote from 
“yea” to “nay.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. HENDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the bill H.R. 11337. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


AMENDING RULE XXXII OF THE 
RULES OF THE HOUSE OF REP- 
RESENTATIVES TO SPECIFY CON- 
DITIONS FOR THE ADMISSION OF 
EX-MEMBERS AND CERTAIN 
OTHER PERSONS TO THE HALL OF 
THE HOUSE AND ROOMS LEADING 
THERETO 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1435 and ask for 
its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1435 

Resolved, That rule XXXII of the Rules 
of the House of Representatives is amended 
in the following way: 

Rule XXXII, clause 1, is amended by strik- 
ing the word “ex-Members” as it first ap- 
pears, through the word “consideration”, and 
substituting in lieu thereof the following 
“the Parliamentarian, elected officers, and 
elected minority employees of the House 
(other than Members), clerks of committees 
when business from their committee is un- 


der consideration; and ex-Members of the 
House of Representatives, former Parlia- 
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mentarians of the House, and former elected 
minority employees of the House, subject to 
the provisions of clause 3 of this rule” 

Rule XXXII is further amended by add- 
ing the following new clause: 

“3. Ex-Members of the House of Repre- 
sentatives, former Parliamentarians of the 
House, and former elected officers and former 
elected minority employees of the House, 
shall be entitled to the privilege of admis- 
sion to the Hall of the House and rooms 
leading thereto on making declaration, on 
honor, in a register to be kept for that pur- 
pose, that they do not have any direct per- 
sonal or pecuniary interest in any legislative 
measure coming up for consideration in the 
House, or that they are not tn the employ 
of, or do not represent, any party or Orga- 
nization for the purpose of Influencing, di- 
rectly or indirectly, the passage, defeat or 
amendment of any legislative measure be- 
fore the House or any of its committees. The 
Doorkeeper shall be held responsible to the 
House for the execution of this rule.”. 


With the following committee amend- 
ment: 

Strike all after the “Resolved” clause, 
and insert in lieu thereof the following: 

That Rule XXXII of the Rules of the 
House of Representatives is amended in the 
following way: 

Rule XXXII, clause 1, is amended by 
striking the word “ex-Members” as it first 
appears, through the word “consideration”, 
and substituting in lieu thereof the follow- 
ing: “the Parliamentarian, elected officers 
and elected minority employees of the House 
(other than Members), clerks of commit- 
tees when business from their committee 
is under consideration; and ex-Members of 
the House of Representatives, former Par- 
HMamentarians of the House, and former 
elected officers and former elected minority 
employees of the House, subject to the pro- 
visions of clause 3 of this rule”. 

Rule XXXII is further amended by add- 
ing the following new clause; 

“3. Ex-Members of the House of Repre- 
sentatives, former Parliamentarians of the 
House, and former elected officers and former 
elected minority employees of the House, 
shall be entitled to the privilege of admis- 
sion to the Hall of the House and rooms 
leading thereto only if they do not have 
any direct personal or pecuniary interest in 
any legislative measure pending before the 
House or reported by any committee of the 
House and only if they are not in the em- 
ploy of, or do not represent, any party or 
organization for the purpose of influencing, 
directly or indirectly, the passage, defeat or 
amendment of any legislative measure pend- 
ing before the House, reported by any com- 
mittee of the House or under consideration 
in any of its committees or subcommittees. 
The Speaker shall promulgate such regula- 
tions as may be necessary to implement the 
provisions of this rule and to ensure its en- 
forcement.” 


The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized 
for 1 hour. 


Mr. BOLLING. Mr. Speaker, I yield 
30 minutes to the gentleman from Il- 
linois (Mr. ANDERSON), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I am going to take very 
little time on this. I moved the amend- 
ment and the resolution, House Resolu- 
tion 1435, and strongly support it. I think 
it is a useful tightening of the rules, as 
rule XXXII affects former Members and 
others who are listed. 

I see no point in my talking, be- 
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cause the gentleman who is handling the 
rule on the other side, the gentleman 
from Illinois (Mr. ANDERSON) is, with 
the gentleman from California (Mr. 
Joun L. Burton), the chief author of 
the bill, I will leave the discussion mostly 
to them. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may use. 

Mr. Speaker, I have no desire to take a 
great deal of time on this matter, but a 
number of Members have expressed some 
concern about what it is that we are 
doing in this change in rule XXXII. 

Mr. Speaker, I want to pay tribute at 
this time to my very active coauthor and 
cosponsor, the gentleman from Califor- 
nia (Mr. Burton) of the very famous 
Burton brothers (Mr. JOHN L. Burton), 
who has assisted me. We have recruited 
to date I believe about 106 cosponsors on 
both sides of the aisle, and I think the 
exact number reflects pretty much the 
voting strength of the majority and the 
minority parties in this House. 

What the change in the rule would do 
is simply this: It would tighten and 
clarify the present rule as it is now inter- 
preted and enforced with regard to per- 
sons who have either a personal or a pro- 
fessional interest in legislation pending 
before the House or its committees. 

At the present time, as many of the 
Members know, former Members and of- 
ficers of the House are entitled to the 
privileges of the Hall of the House and 
the adjoining rooms, unless there is legis- 
lation actually under consideration in 
the House in which they have a personal 
or professional interest. 

The amendment to the rule would bar 
such persons from the floor once a bill in 
which they have a personal or pecuniary 
interest has been reported from a com- 
mittee or is pending in the House. 

Those who are engaged professionally, 
that is, the lobbyists, those who are en- 
gaged professionally for the purpose of 
influencing legislation either directly or 
indirectly would be barred from the floor 
from the point that any bill in which 
they have any professional interest comes 
under active consideration at either the 
committee or the subcommittee level. 

This matter was, of course, introduced, 
as I have stated, with 106 cosponsors to 
date. When the hearing was denied before 
the Committee on Rules, I called up in 
the House on September 9, 1976, a priv- 
ileged resolution involving a press alle- 
gation that rule XXXII had been vio- 
lated, and pursuant to that resolution 
which was then adopted, the Committee 
on Rules did meet on September 22, 1976. 

The committee heard testimony from 
the gentleman from California (Mr. JOHN 
L. Burton), and from myself and then 
voted to report the resolution with an 
amendment which was offered by the 
gentleman from Missouri (Mr. BOLLING). 

Mr. Speaker, I should take time to 
pay tribute to the gentleman from Mis- 
souri (Mr. BoLLING) as well, because I 
think he offered a reasonable compromise 
that should make it possible for every 
Member today to support this resolution. 
The amendment differs from the original 
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resolution in two ways, and I say this 
particularly for the benefit of those 
Members who were cosponsors of the 
original resolution. It drops the require- 
ment that former Members and officers 
register for floor access, and provides 
that they make a declaration of honor 
that they are not personally or profes- 
sionally interested in legislation before 
the House or its committees. 

Second—and this is perhaps an even 
more important distinction to note—the 
substitute makes the threshold for de- 
nial of floor access to those having a pro- 
fessional interest, that is, the lobbyists, 
from the point at which a bill is actually 
under consideration in any committee 
or subcommittee of the House. The orig- 
inal resolution which I offered with the 
gentleman from California (Mr. JOHN L. 
BurTON) and others would in effect have 
barred such former Members and officers 
from the time any bill in which they were 
interested had been introduced and re- 
ferred to a committee. 

I repeat that I believe the suggestion 
of the gentleman from Missouri (Mr. 
BOLLinc) represents an acceptable com- 
promise. It now gives the Speaker, in- 
stead of the registration requirement I 
had provided for, the power to promul- 
gate the rules and regulations for the 
implementation and the enforcement of 
the rule, It also provides that there has 
to be active consideration in a commit- 
tee or subcommittee before the profes- 
sional lobbyist is barred. 

I think that is reasonable because so 
many bills are introduced in each Con- 
gress that never see the light of day, even 
in subcommittee, that perhaps it would 
be unfair to bar former Members hav- 
ing some professional interest in legis- 
lation from the House on a bill that was 
not going anyplace. We even had the 
suggestion made, when we conducted the 
hearing in the Committee on Rules, that 
some Member could even introduce a res- 
olution for the express purpose of keep- 
ing a former Member off the floor even 
though that resolution or bill was never 
going to receive active consideration. 

So we eliminated that possibility by the 
amendment that was accepted in the 
committee. 

Let me, before concluding, point out 
for the benefit of those Members who are 
traditionalists and who may be afraid 
that we are doing some damage somehow 
to the august rules of this body that ac- 
tually what we do in effecting this change 
is simply to codify a ruling that was 
made by a former distinguished Speaker 
of this body, Sam Rayburn, 30 years ago, 
back in 1945, Let me quote very briefly 
a sentence or two from the ruling that he 
made at that time. 

The Chair thinks that not even an ex- 
Member of Congress who has a bill or has a 
personal interest in legislation or any other 
ex-Member of the House who is in the em- 
ploy of an organization that has legislation 
before the Congress should be allowed the 
privilege of the House or the rooms that the 


Chair has just said constitute a part of the 
House of Representatives. 


So, Mr. Speaker, what we are doing in 
essence is codifying that ruling of former 
Speaker Rayburn. 
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Mr. MARTIN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from North Carolina. 

Mr, MARTIN’ Mr. Speaker, I asked the 
gentleman to yield to me on a point of 
clarification as to the intent of the lan- 
guage on page 3, lines 13, 14, and so forth, 
in the resolution, which refers to former 
Members having any direct personal in- 
terest. 

My question relates to the situation 
where a former Member may come to 
Washington and onto the floor of the 
House and wish to come to the floor of 
the House to discuss with other Members 
legislative matters which are of interest 
to his former constituents. I would ask 
the gentleman from Illinois whether that 
would be prohibited under the language 
here. 

Mr. ANDERSON of Illinois. I think 
not. 

Mr. MARTIN. I am assuming that the 
former Member has no business relation- 
ship and no other personal interest. 

Mr. ANDERSON of Illinois. I think 
that would not constitute a violation of 
this rule as we would propose to amend 
it 

Let me further respond to the gentle- 
man from North Carolina by saying that 
this term, “personal or pecuniary inter- 
est,” is the same term that now appears 
in House rule VIII regarding voting by 
Members when Members should bar 
themselves from voting on matters in 
which they have a direct personal or 
pecuniary interest. 

There are ample precedents, I am sure, 
for what is meant by that term; but 
essentially it should be noted that a 
ruling by a former Speaker is to the 
effect that that rule I just referred to, 
rule VIII, is essentially a self-enforcing 
rule. Each Member would have to decide 
for himself whether he has a direct per- 
sonal or pecuniary interest in the ques- 
tion being decided, which would keep 
him from voting on the proposition, 

I think, by the same token, that 
former Members would likely be self- 
enforcers of this part of the proposed 
rule and would absent themselves from 
the floor and adjoining rooms whenever 
a bill would somehow personally interest 
them. 

Again I quote the language, “A direct 
personal or pecuniary interest.” 

In essence, it is a _ self-enforcing 
mechanism in the rule we are proposing. 

Mr MARTIN Mr Speaker, I thank 
the gentleman for the clarification. 

Mr MICHEL, Mr Speaker, will the 
gentleman yield? 

Mr ANDERSON of Illinois. I yield to 
the gentleman from Mlinois. 

Mr MICHEL. Mr. Speaker, I would 
like to pose a hypothetical question of 
the man who fits that mold and has some 
interest in a piece of legislation that 
might have been recently reported or 
might be on the Speaker's desk. Then in 
a situation where a joint session of the 
Congress were being held or some excep- 
tional ceremonial occasion, when former 
Members have made a special effort to 
come and participate, would such a situa- 
tion under the conditions cited bar him 
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from participation in a special ceremony 
of that kind? 

Mr. ANDERSON of Illinois, I can 
assure the gentleman that it would not. 
That is not the purpose or intent, nor, 
indeed, do I think that anyone could 
construe the language of the proposed 
change as keeping former Members from 
attending any of the types of activities 
that we have here. 

Mr. MICHEL, If the gentleman will 
yield further, I was thinking primarily of 
a joint session of Congress when the 
President is here or a foreign dignity is 
here or something similar to that. 

Mr. ANDERSON of Illinois. We have 
no desire to bar a former Member in 
such a situation, and it is not the effect 
of the rule. 

Mr ‘SISK. Mr. Speaker, will the gen- 
tleman yield for a question? 

Mr, ANDERSON of Illinois. I yield to 
the gentleman from California. 

Mr. SISK. Mr. Speaker, with respect to 
the personal or pecuniary interest, for 
the legislative record, I would like to 
have it spelled out a little more care- 
fully. 

Let me also ask the gentleman from 
Illinois a hypothetical question. Let us 
assume that a former Member of Con- 
gress who is a member of the chamber 
of commerce of “X” city where a flood 
control project is needed has come to 
Washington and supports. that project, 
the authorization of any project which 
is pending before the Committee on Pub- 
lic Works and Transportation, let us say, 
and that ex-Member is an active mem- 
ber of the chamber of commerce. Wheth- 
er he came or did not come would not 
make much difference, I do not think; 
but is that going to bar him from the 
floor of the House? 

Mr. ANDERSON of Illinois. No, mere 
membership in a chamber of commerce 
would not, under the language of the 
proposed change, constitute, I think, the 
kind of professional employment that 
is designed to bar a lobbyist, as such, 
from being on the floor with respect to a 
matter in which he has an interest and 
which has been activated by being heard 
in a committee or a subcommittee. 


Mr. SISK. If the gentleman will yield 
for one further inquiry, then, in other 
words, what I understand the gentleman 
from Illinois is saying—and I basically 
would support his resolution if this is 
really what we are doing—is that the 
only individuals that might fall within 
this classification would have to be em- 
ployed or be receiving some kind of com- 
pensation, money or otherwise, as a 
lobbyist for that particular purpose; is 
that correct? 

Mr. ANDERSON of Illinois. That is 
precisely correct. 

Mr. SISK. Apart from just his normal 
civic interests. 

Mr. ANDERSON of Illinois. Exactly. 

Mr. SISK. With that understanding I 
appreciate the gentleman having the col- 
loquy so that we can make that abun- 
dantly clear. 

Mr. ANDERSON of Illinois. I thank my 
colleague for his comments. 

I now yield to the gentleman from Cali- 
fornia (Mr. JOHN L. BURTON). 
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Mr. JOHN L. BURTON. Mr. Speaker, 
I rise in strong support of this resolution. 
I feel that having people on the floor lob- 
bying for legislation demeans the leg- 
islative process. I believe that it is also 
unfair to those who are advocates who 
are not privileged to serve as Members 
of this House. 

I feel this rule is a fair and equitable 
one. It will not cause any hardship as 
far as any ceremonial meetings, or joint 
sessions. It will not cause problems for 
former Members of the Congress who 
come down here and who are personal- 
ly interested in a piece of legislation that 
affects their former constituency. 

We are talking basically between legis- 
lative advocates, or if a former Member 
of Congress had a claims bill before the 
floor of the House that was directed for 
his benefit, that Member would not be 
able to be on the floor lobbying. 


I commend the gentleman from Illinois 
for taking the lead in this measure. I am 
pleased that the Committee on Rules saw 
fit to act upon it. I would hope the reso- 
lution would have unanimous adoption. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I appreciate the remarks of the gen- 
tleman from California (Mr. JOHN L, 
Burton). As I said earlier, he has con- 
tributed very generously and extensively 
of his time and energy to this effort. I 
appreciate his help. 

I now yield to the gentleman from Cal- 
ifornia (Mr. DEL CLAWSON) . 

Mr. DEL CLAWSON. Mr. Speaker, in 
response to the question posed by the 
gentleman from California (Mr, Sısk) 
you do not have to be in the employ of an 
organization or association. That is one 
condition, The other is if you have a per- 
sonal interest, as described by the other 
gentleman from California (Mr. BUR- 
TON). 

Mr. ANDERSON of Illinois. That is 
correct. 

Mr. DEL CLAWSON. Those are two 
separate instances where one would qual- 
ify or be eligible for this kind of pro- 
hibition. 

Mr. ANDERSON of Illinois. That is 
correct. 

Mr. DEL CLAWSON. The other ques- 
tion I would like to pose is with refer- 
ence to a legislative matter pending be- 
fore the House, Let me give the Members 
this hypothetical question. Say a bill is 
introduced next January. After this the 
subcommittee and the full committee 
may hold hearings on it one moming 
and then suspend hearings. That may 
go on for that entire Congress, without 
consideration of that matter again. 
Would that Member then be prohibited 
or forbidden the privileges of the fioor? 

Mr. ANDERSON of Illinois. I think it 
is important to make some legislative 
history on the point that the gentleman 
from California has just raised in his 
hypothetical question. 

I believe that it should be said that the 
fioor privileges would be denied on the 
ground that the bill has been activated 
and until the bill is considered or the 
Congress has run its course, regardless 
of how long it has been under active con- 
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sideration in either the subcommittee or 
at the full committee. To render any 
other interpretation, it seems to me, 
would defeat the whole purpose of this 
rule. Because, if the former Member 
could simply then reclaim his privilege, 
and it is only a privilege and not a right, 
if he could simply reclaim the floor priv- 
ileges because there had been a lull in 
the activity either before the full com- 
mittee or in the subcommittee, then the 
whole purpose of the rule would be de- 
feated since the former Member could 
use his floor privileges presumably to 
lobby Members to reactivate considera- 
tion of the bill. 

I do not think we should disassemble 
on that point, once the active considera- 
tion has begun in the Congress we can- 
Das just turn it on or off, it is too hard to 

o. 

I would appreciate some confirmation 
if I could have it, from the majority 
side of the gisle. 

Mr. BOLLING. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois, I yield to 
the gentleman from Missouri. 

Mr. BOLLING. Mr. Speaker, I agree 
entirely with the interpretation of the 
gentleman from Illinois. 

Mr. ANDERSON of Illinois. I thank 
the gentleman. 

Mr. DEL CLAWSON. Then, Mr. 
Speaker, if I may refer back to my hypo- 
thetical question, if come January a bill 
is introduced and a former Member has 
an interest in that bill, or that measure, 
and it is then submitted to a subcommit- 
tee of a committee, and the committee 
holds a hearing for an hour and then 
suspends any further hearings, that 
former Member would be denied the floor 
privileges? 

Mr. ANDERSON of Illinois. Yes. 

Mr. DEL CLAWSON. Until such time 
as it was disposed of? 

Mr. ANDERSON of Illinois. Yes. 

Mr. DEL CLAWSON. Even though it 
might be until the end of that Congress? 
ay ANDERSON of Illinois. That is 
right. 

Mr. DEL CLAWSON, So for 2 years he 
could be denied the privilege of the floor. 

Mr. ANDERSON of Illinois. That is 
correct. If it does not mean that, then 
it does not mean anything at all. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, would the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I appreciate the gentleman 
from Illinois yielding to me. 

Just once again for clarification, and 
for a little legislative intent because, No. 
1, last week, just by coincidence on the 
House floor I happened to see the Secre- 
tary of Defense and our American Am- 
bassador to the American States, both 
former Members. 

For example, in the case of the Secre- 
tary of Defense, if the Committee on 
Armed Services should take up consid- 
eration of anything whatsoever, would 
he be barred from the rest of the session? 

Mr ANDERSON of Illinois. No, no. 

Mr. J. WILLIAM STANTON, If the 
gentleman would yield further, Question 
No. 2: If we get into a situation where 
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the Civil Service Committee should take 
up the case of pension increases or 
changes for retired Federal employees— 
which include former Members of the 
House—and the subcommittee should 
start on that legislation, it would not be 
the gentleman’s intention to bar former 
Members from the floor? 

Mr. ANDERSON of Illinois. No. I think 
in response, I would go back to what I 
said in response to someone who raised 
@ point earlier here on the floor, that in 
interpreting what Rule VIII means— 
which uses the same language: “a direct 
personal pecuniary interest”—there are 
ample questions, and I do not believe 
that the precedents have gone that far 
that they would bar the Member under 
the circumstances that the gentleman 
has just outlined. 

Mr. MILLER of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio. 

Mr. MILLER of Ohio. I thank the 
gentleman for yielding 

I know that the intent is to bar the ex- 
Members from the floor once a bill in 
which they have a personal or pecuniary 
interest has been reported from a com- 
mittee or is pending in the House, but by 
the same token, to bring up another situ- 
ation, we have in January the President 
of the United States giving the State of 
the Union message. The President of the 
United States now is an ex-Member. We 
have Senators who come from the other 
side who were Members of the House. 
They come over to discuss some of the 
problems. 

Would the gentleman clarify what the 
bill would do under those conditions? 

Mr. ANDERSON of Illinois. I can as- 
sure the gentleman that in each and 
every one of the instances that he has 
enumerated, this rule would not bar them 
from the privileges they now have of at- 
tending sessions of this House. 

Mr. MILLER of Ohio. I thank the gen- 
tleman. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from West Virginia. 

Mr. HECHLER of West Virginia. I 
thank the gentleman for yielding. 

Mr. Speaker, I think this legislation, 
this resolution is long overdue. I trust 
that the Speaker when promulgating the 
regulations will be strict rather than 
lenient in interpreting the main sense 
of this resolution as the sense of the Con- 
gress and the intent of the Congress as 
indicated. 

I do not personally intend to be an ex- 
Member of Congress very soon, but I do 
appreciate the fact that the gentleman 
and his colleagues have brought forth 
this important resolution. 

Mr. ANDERSON of Illinois. I thank the 
gentleman, 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from New York. 

Mr. PEYSER. I thank the gentleman 
for yielding. 

I think that it is worth saying to those 
assembled here that for those of us who 
will be former Members of this body, as 
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an active Member -still today on the last 
day, I think this is an excellent piece of 
legislation. I think it defines very clearly 
the rights and the privileges that former 
Members should receive. 

Mr. Speaker, I urge all of my colleagues 
in here who may be departing this won- 
derful body today to join in voting for 
this—and those Members who are ac- 
tively remaining, to support it as well. I 
thank the gentleman for yielding. 

Mr. DEL CLAWSON. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from California. 

Mr. DEL CLAWSON. I thank the gen- 
tleman for yielding. 

In response to the gentleman from 
Ohio (Mr. J. WILLIAM Stanton) if the 
Secretary of Defense were here—and he 
certainly would be interested, having a 
personal interest, it seems to me, in leg- 
islation that has to do with his Depart- 
ment—would the gentleman reply that 
he would not be barred even though he 
had that personal interest? 

Mr. ANDERSON of Illinois. That is my 
interpretation of the language, I do not 
regard him as a person who’ is engaged 
professionally purely for the purpose of 
influencing the outcome of legislation. 
I think that may be incidental, of course. 
It may be that we do not know, of course, 
because he appears, as we all know, for 
posture statements and testimony before 
various committees on various matters. 
But I cannot believe that any construc- 
tion of this rule would bar the Secretary 
of Defense, or any other Cabinet officer, 
from attending sessions in the Chamber. 

Mr. DEL CLAWSON. So it would not 
stretch that far. For purposes of legis- 
lative history, the rules would be promul- 
gated by the Speaker? 

Mr. ANDERSON of Illinois. No, no. 
That is not quite correct. 

The rule, as we have attempted to 
draft it, is in very careful and thought- 
ful language, drawn up with the help of 
the gentleman from Missouri. What the 
Speaker has the responsibilty of doing, 
if my understanding is correct, is to pro- 
mulgate regulations for the implement- 
ing and enforcing of the rule. But the 
rule itself, the definition of the rule, the 
seope of the rule is pretty well, I think, 
set forth in the language of the resolu- 
tion which I hope we will shortly adopt. 

Mr. KETCHUM, Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from California, 

Mr. KETCHUM. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to ask a question, through 
the gentleman in the well, of the gentle- 
man from California (Mr. JOHN L. BUR- 
ton), if I may, if the gentleman from 
Illinois will yield for that purpose. 

I ask the gentleman from California: 
How does this rule differ from the rules 
under which the California Legislature 
operates? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from California (Mr, 
JOHN L. Burton) for a reply. 

Mr. JOHN L. BURTON. Mr. Speaker, 
the rule in the Legislature of California, 
as the gentleman knows from his service 
there, is that ex-Members have the right 


October 1, 1976 


and privilege of the floor, but those who 
are lobbyists are totally prohibited from 
entering the floor or chamber of the 
assembly or the senate. 

Mr, KETCHUM. And this is similar to 
that? 

Mr. JOHN L. BURTON. Yes. 

Mr. MYERS of Pennsylvania. Mr. 
Speaker, will the gentleman yield? 

Mr. ANDERSON of Minois. I yield to 
the gentleman from Pennsylvania. 

Mr. MYERS of Pennsylvania. Mr. 
Speaker, I would like to ask two ques- 
tions. First of all, as far as the regula- 
tions the Speaker would promulgate, is it 
the suggestion of the gentleman that the 
House will approve those in some man- 
ner? 

Mr. ANDERSON of Illinois. No, I think 
the rule contemplates the Speaker would 
have the authority—and that is the au- 
thority that goes with his office—to pro- 
mulgate regulations that are reasonably 
designed to implement and carry out the 
rule. 

Mr. MYERS of Pennsylvania If the 
gentleman will yield further, does that 
mean the Speaker would be assigned the 
responsibility of setting any sanctions, if 
there are any sanctions? For instance 
would he provide for the future barring 
if a Member is found to have violated 
this rule? 

Mr. ANDERSON of Illinois. I think, 
yes, conceivably the Speaker would have 
that authority. 

Mr. MYERS of Pennsylvania, Has 
there been any colloquy to establish what 
the intent of the House is as far as a 
sanction if a Member is found to have 
violated this rule? 

Mr. ANDERSON of Illinois. Let me 
say to the gentleman in general response 
this is not designed to be a punitive res- 
olution of any kind. We are not inter- 
ested in punishing or embarrassing any- 
one, I have been distressed that some of 
my former colleagues now engaged in 
the honorable profession of lobbying feel 
I have been somehow making them sec- 
ond-class citizens. That is not so at all. 

As far as. I am concerned, the only 
punishment that would be carried out 
under this rule would be that the person 
would be asked to. leave the floor if he 
were not in compliance with the rule. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Ilinois, I yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I 
would like to pursue this question of the 
Secretary of Defense a little longer be- 
cause I seem to recall a former Member 
of this body who was some time ago Sec- 
retary of Defense and who was sitting 
on this floor at a time when the Defense 
authorization bill was under considera- 
tion. If that is not being in the employ of 
an organization and representing that 
organization for the purpose of influ- 
encing the defeat or the passage of a 
legislative measure, I do not know what 
is, Frankly I resented it at that time. 

I think we ought to make a clear dis- 
tinction. Of course if the Secretary of 
Defense or any other former Member is 
called before a committee of the House 
to testify or to give testimony, that is 
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one thing. But I take it that this rule 
applies only to this Chamber and the 
anteroom. 

If that-is the case, the mere fact he is 
a former Member should not entitle him 
to come on this floor and attempt to 
lobby or infiuence votes. 

Mr. ANDERSON of Illinois. Well, Mr. 
Speaker, I cannot say that is a highly 
unusual situation any more, because I 
do now recall that we have had two 
Secretaries of Defense, both of whom 
have been former Members of this body; 
so maybe it is not that unusual, but it 
is true that a literal reading of this 
resolution of the proposed revision of 
rule 32 refers to former Members. It does 
not screen out former Members who 
have been elevated to Cabinet rank. So 
I guess I would have to say to the gentle- 
man that if the Speaker desires to utilize 
this rule in the instance the gentleman 
has propounded, it could be considered 
that he was lobbying in violation of this 
rule. 

Mr. SEIBERLING. Mr. Speaker, if the 
gentleman will yield further, just to clar- 
ify this a little more, I take it if it were 
not a former Member, but a Member of 
the President’s Cabinet, that that fact 
alone would not entitle him to come on 
the fioor of this House and lobby for leg- 
islation. As a matter of fact, it would 
probably violate the rules of the House. 

Mr. ANDERSON of Illinois. I would 
hope that the Members of the Cabinet, 
regardless of what administration they 
belong to, would show discretion in that 
regard. 

Mr. SEIBERLING. Mr. Speaker, if the 
gentleman will yield further, the House 
of Commons, which is the parent in a 
sense of this organization was extreme- 
ly jealous against permitting represent- 
atives of the Crown to enter the House 
unless they were given the privilege es- 
pecially by the House. I would hope that 
we would be similarly jealous of our 
prerogatives versus the Executive. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Speaker, two 
quick points. I recall a former Member 
of this body who was a floor manager 
in this Congress during the poverty bill 
debate. I did not find it offensive, but 
the question I really want to raise is 
whether or not my colleague, the able 
gentleman from Illinois, could tell this 
Member whether or not this resolution 
is good only for 1 day? It is my under- 
standing it is only good for this Con- 
gress; is that correct? 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I think it will have to be re- 
adopted, even as we readopt the rules 
of the House at the beginning of a new 
Congress; but we would hope we would 
establish some precedent here this after- 
noon that would carry over to January 
1977. 

Mr. ASHBROOK. Mr. Speaker, if the 
gentleman will yield further, my mind 
goes back to many things that did not 
get adopted the next January. Remem- 
ber the two-thirds staff that was kicked 
out a year ago January. They kicked 
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out the Un-American Activities Com- 
mittee. I guess we would have to hope 
this would be in the package of the 
leadership in the next session. 

Mr. BOLLING. Mr. Speaker, I prom- 
ised to yield to the gentleman from 
Idaho (Mr. Syms), because it was 
clear that the time of the gentleman 
from Illinois was going to be used up. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Idaho (Mr. Syms). 

Mr. SYMMS. Mr. Speaker, now, I do 
not pretend to know a whole lot about 
the subject of “lobbying” or of “lobby- 
ists”. I suppose it is reasonable to assume 
that a would-be lobbyist would be more 
apt to seek out the more important, the 
more powerful Members of Congress or 
at least, those Members whom he figured 
might be more vulnerable to his per- 
suasions, 

And I hardly know whether I ought to 
feel insulted that they apparently do not 
think I am important enough to bother 
with or proud that they recognize me as 
one whose convictions are not to be 
trified with. But you know, I simply have 
not been bothered by these evil lobbyists 
who are supposed to be invading our 
sanctuary. 

And I am made to wonder if this is a 
real problem—that some of you have 
been improperly approached—or is this 
just a seasonal overreaction to some col- 
unnist’s evil assumptions? 

May I put the question to you? Has 
any one of you felt you have been the vic- 
tim of a violation of the rather explicit 
rules of the House with respect to lobby- 
ing on the floor? 

Was that during this session of Con- 
gress? 

What did you do about it? Did you seek 
any remedy under the present rules? 

Please understand, I do not mean to 
sound like I am presuming to lecture 
anyone who has been offended, if there 
are those, but I have always assumed we 
here in the House live by some Honor 
Code. We take a solemn oath to uphold 
the laws of the land and the rules of this 
House. We expect our military cadets to 
live up to their honor code, to neither 
perpetrate nor tolerate wrong, and if 
they do, we demand that they be expelled. 

Is it too much to expect that we, the 
Members who appoint those cadets, 
should neither perpetrate nor tolerate 
wrongdoing? And is there anyone who 
does not agree the present rules are com- 
pletely adequate if the Members will sim- 
ply have the fortitude to do what they 
ought to do in any instance of transgres- 
sion? 

If it “takes two to tango,” it surely 
takes no less than two to “lobby,” and 
one cannot remain silent and remain in- 
nocent. if he feels a wrong is being done. 

Well, if it is no more of a problem than 
that, it hardly seems like a plague upon 
our House that is apt to do us in during 
the few remaining hours of this session 
of Congress. 

It certainly does not qualify as ‘“‘emer- 
gency” legislation to which we are sup- 
posed to be devoting our precious legisla- 
tive time at this date. 

No one, least of all I, suggests that any 
violation of rule 32 should be tolerated, It 
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would be abhorrent to each and all of us, 
to find that a former colleague did not 
have better judgement than to misuse 
the privilege of visiting this Hall, by at- 
tempting to influence legislation here. 

It is hard to imagine anyone that fool- 
ish. He certainly would not be worth his 
sal} as a lobbyist. And yet, there may be 
such @ person. 

My point is that we already have am- 
ple provisions to deal with any such 
problem, if we but have the will to do it, 
and this new proposal is little more than 
a “copout” and—whether you realize it 
or not—a subterfuge to make it appear 
we are taking bold, new measures, when 
all we need to do is add a little of that 
boldness to the good-old measures we al- 
ready have. 

And what are those measures? This is 
what the late, great Speaker Sam Ray- 
burn ruled on October 2, 1945, and it 
stands today as a valid precedent: 

Former Members of the House do not have 
the privilege of the Hall of the House nor 
rooms leading thereto when they are person- 
ally interested in legislation being considered 
or who are in the employ of an organization 
that is interested in legislation before the 
Congress. 


If our real purpose is to prevent im- 
proper lobbying—and not just to ostra- 
cize and embarrass our congressional 
alumni—it seems to me Mr. Rayburn’s 
ruling is altogether adequate. 

The proposal before us is, at best, leg- 
islative overkill, and ambiguous overkill, 
at that. Annoyed by a flea, you would call 
in monstrous countermeasures. 

We might damn it with faint praise by 
saying that it is not quite as bad as the 
original Anderson-Burton resolution. 
The Anderson-Burton proposal would 
have called for each former Member to 
sign a register and take an oath before 
the Doorkeeper of the House could let 
him enter his “alma mater.” I suppose we 
ought to be glad that whoever conceived 
that idea did not think of requiring a 
polygraph test, while he was at it. 

I cannot help but be curious who in the 
world was the legislative counsel behind 
this incredible concoction. 

Yet it attracted scores of cosponsors. 
Some of whom now plead that they did 
it on faith. Something tells me they may 
hereafter mix their faith with a little 
larger portion of scrutiny. 

It is an unworthy means, to an un- 
happy end. 

In their eagerness to respond to the 
allegations by a newspaper muckraker 
that some impropriety may have taken 
place, they would impugn the judgment 
and/or the integrity of all former Mem- 
bers of Congress as a group. 

Let me show you how ridiculous this 
is; If these provisions were to be en- 
forced and if Dan FiLoop was to quit 
Congress and become president of the 
American Red Cross, he would no longer 
be welcome back on this floor. 

If Sm Conte were chosen American 
baseball commissioner, he would be off- 
base in this Chamber. 

If Jack BRINKLEY were to be elected 
the head of the Southern Baptist Con- 
ference he would thereafter be trespass- 
ing in this House. 

There is hardly a time we do not have 
social security legislation pending, which 
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would bar any former Member who had 
come of that age. 

With over 25,000 measures before the 
committees of this Congress it is difficult 
to immagine a living soul who did not have 
an interest in many of them—certainly 
so, if he still had to work for a living. 

As a matter of fact, would it not be a 
clear violation of such a rule for former 
Congressman Jerry Ford to slip into the 
cloakroom, if only to have one of Helen’s 
hot dogs? 

Now ‘you say: “don’t be funny, that 
would never be enforced against good old 
Jerry.” And you are right. And that is 
one of the most objectionable things 
about it. This is not intended to be en- 
forced evenhandedly, objectively. This 
is a subjective measure that castigates 
former Members as a class for the sup- 
posed sins of some. 

What @ parting legacy to leave the new 
95th Congress. What a shoddy shot to 
take at the four-score of our colleagues 
who have already chosen to soon become 
“former Members”—as will we all some- 
day. 

And if we insist on punishing our- 
selves with this unbecoming legislative 
self-flagellation—we are apt to find our- 
selves among the “disreputable” former 
Members a lot sooner than we suppose. 

Let us show a little respect for those 
who have gone before us, Let us show a 
little self-respect. 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from California. 

Mr. KETCHUM. Mr. Speaker, as my 
dear friend. the gentleman from Idaho 
knows, the gentleman and I share our 
voting records. 4 

I would say to the gentleman that 
if it is all right for a former Member 
who is a lobbyist to appear on this floor, 
let us open the doors and let them all 
in. All we are talking about is lobbyists. 

Mr. SYMMS. I thank the gentleman 
very much for his point, but the point 
is that we are criticizing former Mem- 
bers’ honor and integrity, senior Mem- 
bers of the body. We appoint people to 
go to West Point, and we expect them to 
live under an honor code. All I am say- 
ing is that there are some 10,000 Mem- 
bers of this House, and some 80 more 
are going to become former Members 
next January 3. So, we are going to keep 
them out, and we disrespect their ability 
and honor to stand up and abide by 
rule 32 of the House, which has already 
been ruled upon. 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I merely point out 
that there are about 7,000 of those 
10,000 Members who are deceased. 

Mr. SYMMS. I thank the gentleman 
for making that point. There are only 
3,000 living. 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from California. 

Mr JOHN L: BURTON. Mr. Speaker, 
I resent, as a Member of Congress, 
having to run up and tattle to the 
Speaker when somebody is lobbying - 
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Mr. SYMMS. The gentleman. knows 
that all he has to do is say, “My dear 
friend, why don’t you just vacate your- 
self from the premises?” 

Mr. JOHN L. BURTON. But this rule 
would stop them from being embar- 
rassed, because they would know their 
responsibilities. 

Mr. SYMMS. We are going to humil- 
iate everybody because perhaps some 
muckraker wrote about a Member who 
was improperly on the floor. I do not see 
why we have to pass a rule to humiliate 
all of our former Members and have this 
self-flagelation. 

Mr. Speaker, let us have a little respect 
for ourselves, for this institution and 
for the fine traditions it has had in the 
past, and vote no on this resolution. 

Mr. BOLLING. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I take the minute only to correct a 
misimpression that I think I caused in- 
advertently in the colloquy which I had 
with the gentleman from Ohio (Mr. 
SEIBERLING) on the question of cabinet 
officers who might be here on the floor. 

When we read rule XXXII, it deals 
with persons and officials admitted to the 
floor during sessions of the House. It re- 
fers specifically to heads of departments, 
who would be cabinet officers. However 
this rule is written, it deals with floor 
privileges, of course, not with heads of 
departments, but with former Members, 
former employees and so on. 

So even though a former Member 
might lose his privileges under the rule 
as written, he would still have an inde- 
pendent right under rule XXXII as the 
head of a department to be on the floor 
during a session of Congress. 

I think it is important to point that 
out. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the amendment 
and on the resolution. 

The previous question was ordered. 

The amendment was agreed to. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


EXTENDING THE BOUNDARY OF 
TINICUM NATIONAL ENVIRON- 
MENTAL CENTER 


Mr. STUDDS. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker's 
table the bill (H.R. 5682) to extend the 
boundary of the Tinicum National En- 
vironmental Center, and for other pur- 
poses, with a Senate amendment there- 
to, and concur in the Senate amendment 
with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Page 2, strike out lines 3 and 4, and in- 
sert; 

(2) by amending section 7 read as fol- 
lows: 

“Sec. 7. (a) There are authorized to be 
appropriated $2,250,000 to carry out the 
provisions of this Act. 

“(b) Beginning with fiscal year 1978, there 
are authorized to be appropriated, in addi- 
tion to the authorization appropriated under 
subsection (a), $3,650,000 to carry out the 
purposes of this Act." 
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The SPEAKER. The Clerk will report 
the House amendment to the Senate 
amendment. 

The Clerk read the House amendment 
to the Senate amendment, as follows: 

In lieu of the figure "$3,650,000" contained 
in the Senate amendment insert “$1,600,000”. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, the ranking 
Republican member of the subcommittee 
was not able to be here at this particular 
moment. Mr. FORSYTHE asked that I de- 
fer items of discussion to my colleague, 
the gentleman from Alaska (Mr. 
Younac) who is also a member of the sub- 
committee. Mr. Younc will explain the 
rationale of the compromise which has 
been worked out on this biil. 

Mr. Speaker, I yield to the gentleman 
from Alaska (Mr. Youn) for that pur- 
pose. 

Mr. YOUNG of Alaska. I thank the 
gentleman for yielding. 

Mr. Speaker, regarding the compro- 
mise that has been worked out with the 
parties involyed, I believe I can say as 
a member of the committee from which 
this bill comes that the amendment that 
has been adopted, although it will not 
accomplish all that the original bill set 
out to do, it will require further hearings 
next year on the further acquisition of 
these lands for the preservation and for 
the benefit of wildlife, and especially the 
ducks in this area. 

Mr. Speaker, I want to compliment the 
gentleman for dealing with this type of 
an amendment. I am sure the gentleman 
from Pennsylvania (Mr. Epcar) under- 
stands that as a member of that commit- 
tee the gentleman from Massachusetts 
and I will urge that the further hearings 
be held in the 95th Congress. At that time 
I hope the compromise can be dealt 
with. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, it is 
my understanding—and I will yield to 
either one of the two gentlemen on the 
opposite side of the aisle—that the dollar 
amount of $1,600,000 in this committee 
amended bill will basically cover the in- 
tention of the subcommittee to allow 
negotiations to proceed for the purchase 
of a portion of the land (now actually a 
dump) which has been designated to be 
part of this wildlife refuge Is that 
correct? 

Mr EDGAR. If the gentleman will 
yield, that is absolutely correct. The 
amount of money that we are compro- 
mising in the bill will provide for the be- 
ginning acquisition of the Folcroft Land- 
fill, which is a thumblike protrusion into 
an environmental center that was cre- 
ated in 1972 It is now spewing pollu- 
tion into the environmental center. 
Through the hearings we had before the 
committee it was determined by testi- 
mony from the administration and from 
the people in the local area who are 
interested in it that if we include the Fol- 
croft Landfill it will round out the 
boundaries of this environmental center 
and give us access to providing an open 
classroom for many of the young peo- 
ple who live in the urban area. The Tini- 
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cum National Environmental Center is 
on the Atlantic flyway for many of the 
species of wildlife which fly from Alaska 
down to Florida and back again. It is also 
an open wildlife preserve for many of the 
residents of the Philadelphia and subur- 
ban area, 

Mr. ROUSSELOT. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection, 

A motion to reconsider was laid on 
the table. 


DEFINING JURISDICTION OF U.S. 
MAGISTRATES 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 1283) 
to improve judicial machinery by fur- 
ther defining the jurisdiction of United 
States magistrates, and for other pur- 
poses, and ask for its immediate con- 
sideration, 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ASHBROOK, Mr. Speaker, re- 
serving the right to object, I make this 
reservation merely for the purpose of 
yielding to my colleague, the gentleman 
from California (Mr. DANIELSON), so he 
may speak on this bill. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. ASHBROOK. I yield to the gen- 
tleman from California. 

Mr. DANIELSON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, S. 1283 was ordered re- 
ported favorably and with amendments 
from the Committee on the Judiciary on 
September 15, 1976. Hearings on the is- 
sue have been held in this body on 
June 20, and July 18, 1975 (H.R. 6150) 
and in the other body on July 16, 1975. 
The bill has the support of the Adminis- 
trative Office of the U.S. Courts, the 
Judicial Conference, the Justice Depart- 
ment, and several judges who have per- 
sonally written to Congress commending 
this legislation. 

This legislation would clarify and ex- 
pand the duties of the U.S. magistrate 
so that he or she may better assist the 
Federal judges. During the past year, the 
total civil and criminal case filings rose 
by 12 percent. In addition, the Speedy 
Trial Act was implemented on July 1, 
1976. These pressures on the judges would 
be relieved by S. 1283. 

It will involye no extra cost to the 
Government. 

The additional duties which can be 
assigned to a magistrate are classified 
into three categories set forth in sub- 
paragraphs (A) and (B) of subsection 
636(b) (1) and in subsection 636(b) (2). 
These categories and the scope of the 
magistrate’s authority are as follows: 


First. Pretrial matters Under subpara- 
graph (A) a judge, in his &fscretion, may 
assign any pretrial matter to be heard 
and determined by a magistrate. In scope, 
this includes a great variety of prelimi- 
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nary motions and matters which can 
arise in the preliminary processing of 
either a criminal or a civil case. Many of 
the magistrates are already hearing these 
pretrial matters under the authority con- 
tained in subsection 636(b) (2) of the 
present law. 

Subject to the exception of the disposi- 
tive motions expressly named in sub- 
paragraph (A), the magistrate shall have 
the authority to not only hear the pre- 
trial matter but also to enter an order 
determining the issue raised by the mo- 
tion or proceedings. The magistrate’s de- 
termination is intended to be “final” 
unless a judge of the court exercises his 
ultimate authority to reconsider the mag- 
istrate’s determination. 

The last sentence of subparagraph (A) 
makes it clear that a judge of the court 
has the ultimate judicial prerogative to 
review and reconsider a motion or mat- 
ter “where it has been shown that the 
magistrate’s order is clearly erroneous or 
contrary to law”. The standard of “clear- 
ly erroneous or contrary to law” is con- 
sistent with the accepted and existing 
practice followed in most district courts 
when reviewing a pretrial matter as- 
signed to a magistrate under existing 
law. 

Second. Dispositive motions, habeas 
corpus, and prisoner petitions: Certain 
motions which are dispositive of the liti- 
gation are specifically excepted from the 
magistrate’s power under subparagraph 
(A) “to hear and determine”. These ex- 
cepted motions are: 

A motion for injunctive relief; 

A motion for judgment on the plead- 
ings; 

A motion for summary judgment; 

A motion to dismiss or quash an in- 
dictment made by the defendant; 

A motion to suppress evidence in. a 
criminal case; 

A motion to dismiss or permit mainte- 
nance of a class action; 

A motion to dismiss for failure to state 
a claim upon which relief can be granted; 
and 

A motion to involuntarily dismiss an 
action. 

It is not intended that a magistrate 
shall have the power under subparagraph 
(A) “to hear and determine” such dis- 
positive motions. However, it is intended 
that under subparagraph (B) a judge of 
the court, in his discretion, may assign 
such dispositive motions to a magistrate 
for hearing and submission of proposed 
findings and recommendation to a judge 
of the court for ultimate disposition. 

Not only may these dispositive motions 
be assigned to the magistrate under sub- 
paragraph (B) but also there may be 
assigned application for posttrial relief 
made by individuals convicted of crim- 
inal offenses and petitions under section 
1983 of title 42 United States Code 
brought by prisoners’ challenging the 
conditions of their confinement. Passage 
of S. 1283, as amended, will supply the 
congressional intent found wanting by 
the Supreme Court in Wingo v. Wedding, 
418 U.S. 461, (1974) wherein the Su- 
preme Court of the United States inter- 
preted section 636(b) of title 28 of the 
United States Code, as authorizing the 
magistrate to make merely a “prelim- 
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inary review” of a prisoner petition and 
expressly held that the statutory lan- 
guage did not evidence any intent by 
Congress that the magistrate be author- 
ized to hold an evidentiary hearing in 
a habeas corpus proceeding. 

Under subparagraph (B) the magis- 
trate is required to submit proposed 
findings and his recommendation to the 
judge for disposition of the various pro- 
ceedings included in subparagraph (B). 

Subparagraph (C) provides that a copy 
of the proposed findings and recom- 
mendations must be mailed to all parties. 
Written objections must be filed within 
ten days. This is substantially the proce- 
dure and the time limit specified in rule 
53. 

Subparagraph (C) also provides for 
review by the district judge of the magis- 
trate’s findings and recommendations 
concerning dispositive motions and 
applications for posttrial relief. These are 
recommendations not orders and a party 
taking exception to such can have it 
reviewed by the district judge. The stand- 
ard for review here is different from that 
in subparagraph (A) concerning pre- 
trial motions which require a showing 
that the magistrate ruling was “clearly 
erroneous.” 

Third. Special master and trial by 
consent: The third category of magis- 
trates’ additional duties is set forth in 
the proposed subsection 636(b) (2). The 
subsection expressly authorizes the 
magistrate to be appointed as a special 
master under rule 53 of the Federal rules 
of civil procedure. This carries forward 
the same provision in section 636(b) (1) 
of the existing law. 

The second sentence of this subsection 
provides that a judge may designate a 
magistrate to serve as a special master in 
any civil case, upon consent of the 
parties. This reflects current practice. I 
am not aware of any opposition to this 
subparagraph. At the same time, rule 
53 contains many important rules gov- 
erning the powers of masters, the con- 
duct of proceedings before them, and 
the submission of reports. Thus, subsec- 
tion 636(b) (2) retains these provisions in 
any case in which a magistrate is 
appointed as a special master. 

S. 1283, as it has been reported by the 
Committee on the Judiciary, is essen- 
tially the same bill as passed the Sen- 
ate on February 5 of this year. However, 
the committee has amended the bill in 
three ways: 

First. The first amendment would in- 
sure that all dispositive motions, and 
those so enumerated, will be ultimately 
determined by the judge, although the 
magistrate may preliminarily hear them 
and make recommendations. Those mo- 
tions are: 

Motion for injunctive relief; 

Motion for judgment on the pleadings; 

Motion for summary judgment; 

Motion to dismiss or quash an indict- 
ment or information which is made by 
the defendant; 

Motion to suppress evidence in a crim- 
inal case; 

Motion to dismiss or to permit main- 
tenance of a class action; 

Motion to dismiss for failure to state 
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a claim upon which relief can be grant- 
ed; and 

Any motion to involuntarily dismiss an 
action. 

Second. The second amendment em- 
phasizes and clarifies when a de novo 
determination must be made by the 
judge. It states expressly that the judge 
shall make a de novo determination of 
those portions of the report or specified 
proposed findings or recommendations 
to which objection is made. He may then 
accept, reject, or modify, in whole or in 
part, the findings or recommendations 
made by the magistrate. 

Third. The third amendment makes 
changes in the habeas corpus rules of 
procedure. These rules were originally 
promulgated by the Supreme Court on 
April 26, 1976. The House recently ap- 
proved legislation (H.R. 15319) making 
some changes in them and providing 
that they shall take effect on February 1, 
1977. Rule 8(b), tracking the present 
Magistrates Act and case law, sets forth 
the authority of magistrates with respect 
to evidentiary hearings in postconviction 
cases and proceedings. Rule 8(b), as it 
presently will take effect, authorizes a 
district court, by local rule, to approve a 
magistrate to recommend whether or not 
an evidentiary hearing is necessary in 
order to dispose of a petition under 28 
U.S.C. 2254 or 2255. Since S. 1283 ex- 
pands the authority of magistrates be- 
yond that set forth in rule 8(b) of the 
habeas corpus rules of procedure, it is 
necessary to change rule 8(b) to make it 
consistent with the provisions of this 
legislation. Section 2 of S. 1283, which 
is a committee amendment, will bring 
the rule 8(b) in conformity with this 
legislation. I urge your support for the 
bill, S. 1283, as amended. It will offer 
needed assistance to the busy Federal 
courts. 

In fiscal year 1976 magistrates han- 
dled a volume of matters as shown in 
the following table: 


Criminal cases: 
Minor offenses 
Petty offenses 
Arrest warrants. 
Search warrants 
Bail hearings 
Preliminary examinations. 
Removal hearings 


Subtotal 


Post indictment arraignments.... 18,694 
Pretrial conferences. 

Pretrial motions. 

Probation revocation 


Other criminal matters. 


Subtotal 


Total criminal matters. 
Civil cases: 
Prisoner petitions 
Pretrial conferences. 


Special master reports. 
Social security cases.. 
Other civil matters_._-_ 


Total civil cases... 


Mr. ASHBROOK. Mr Speaker, I 
thank the gentleman fróm California 
(Mr, DANIELSON). I understand this was 
accepted in the Committee on the Judi- 
ciary, and that there was no objection. 
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Mr. RAILSBACK. Mr. Speaker, will 
the gentleman yield? 

Mr. ASHBROOK. I yield to the gen- 
tleman from Illinois. 

Mr. RAILSBACK. Mr. Speaker, I 
thank my friend, the gentleman from 
Ohio, for yielding, and I thank him for 
all his constructive contributions. 

Mr Speaker, I rise in support of S. 
1283, an act to slightly expand and 
clarify the jurisdiction and duties of U.S. 
magistrates. This measure passed the 
other body on February 5, 1976, without 
opposition. A similar bill was contained 
in my Omnibus Court Improyement bill, 
H.R. 6150. S. 1283 was drafted by the Ju- 
dicial Conference and has the support of 
the Department of Justice. 

These additional duties generally re- 
late to the hearing of motions in both 
criminal and civil cases, including both 
preliminary procedural motions and cer- 
tain dispositive motions. S. 1283 provides 
for different procedures depending upon 
whether the proceeding involves a mat- 
ter preliminary to trial or a motion 
which is dispositive of the case. In either 
case, the order or the recommendation 
of the magistrate is subject to final re- 
view by a district judge of the court. 

The committee believed that the other 
body’s bill was not clear with regard to 
the type of review afforded a party who 
takes exceptions to a magistrate’s find- 
ings and recommendations in dispositive 
and posttrial matters. I offered an 
amendment which was adopted by the 
subcommittee which added the follow- 
ing language: 

A judge of the court shall make a de novo 
determination of those portions of the report 
or specific proposed findings or recommenda- 
tions to which objection is made, 


The amendment to subparagraph (b) 
(1) (C) is intended to clarify what is the 
Congress’ intent with regard to the dis- 
trict judge’s review of the magistrate’s 
recommendations. It does not affect the 
substance of the bill. The amendment 
states expressly what the language of the 
Senate only implied; that is, that the dis- 
trict judge, in making the ultimate de- 
termination of the matter, would have to 
give fresh consideration to those issues 
to which specific written objection has 
been made by a party. 

The use of the words “de novo deter- 
mination” is not intended to require the 
judge to actually conduct a new hearing 
on contested issues. Normally, the judge, 
on application, will consider the record 
which has ‘been developed before the 
magistrate and make his own determi- 
nation on the basis of that record, with- 
out being bound to adopt the findings 
and conclusions of the magistrate. In 
some specific instances, however, it may 
be necessary for the judge to modify or 
reject the findings of the magistrate, to 
take additional evidence, recall wit- 
nesses, or recommit the matter to the 
magistrate for further proceedings. 

The approach of the committee, as 
well as that of the other body, is adopted 
from the decision of the U.S. Court of 
Appeals for the Ninth Circuit in Camp- 
bell v. United States District Court for 
the Northern District of California, 501 
F.2d 196 (9th Cir.), certiorari denied, 
419 U.S. 879 (1974). The clarifying 
amendment merely draws upon the lan- 
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guage of the Campbell decision to a The judge may also receive further evidence 


greater extent: 

In carrying out its duties the district court 
will conform to the following procedure: 

If neither party contests the magistrate's 
proposed findings of fact, the court may as- 
sume their correctness and decide the mo- 
tion on the applicable law. 

The district court, on application, shall 
listen to the tape recording of the evidence 
and proceedings before the magistrate and 
consider the magistrate’s proposed findings 
of fact and conclusions of law. The court 
shall make a de novo determination of the 
facts and the legal conclusions to be drawn 
therefrom. 

The court may call for and receive addi- 
tional evidence. If it finds there is a problem 
as to the credibility of a witness or witnesses 
or for other good reasons, it may, in the exer- 
cise of its discretion, call and hear any wit- 
hess and not required to hold a de novo 
hearing of the case. 

Finally, the court may accept, reject, or 
modify, the proposed findings or may enter 
new findings. It shall make the final deter- 
mination of the facts and the final adjudica- 
tion. .. . (501 F.2d at 206). 


Mr. Speaker, I understand that the 
other body is agreeable to our commit- 
tee’s amendment and I urge our Mem- 
bers to support the enactment of this 
legislation. 

Mr. ASHBROOK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the Senate bill as 
follows: 

S. 1283 


Be it enacted by the Senate and House of 
Répresentatives of the United States of 
America in Congress assembled, That sec- 
tion 636(b) of section 28, United States 
Code, is amended to read as follows: 

“(b) (1) Notwithstanding any provision of 
law to the contrary— 

“(A) @ judge may designate a magistrate 
to hear and determine any pretrial matter 
pending before the court, except a motion 
for injunctive relief, for judgment on the 
Pleadings, for summary judgment, to dis- 
miss or quash an indictment or information 
made by the defendant, to suppress evidence 
in a criminal case, to dismiss or to permit 
maintenance of a class action, to dismiss for 
failure to state a claim upon which relief 
can be granted, and to involuntarily dismiss 
an action for failure to comply with an 
order of the court. A judge of the court may 
reconsider any pretrial matter under this 
Subparagraph (A) where it has been shown 
that the magistrate’s order is clearly er- 
roneous or contrary to law. 

“(B) a judge may also designate a magis- 
trate to conduct hearings, including eviden- 
tiary hearings, and to submit to a judge of 
the court proposed findings of fact and rec- 
ommendations for the disposition, by a 
judge of the court, of any motion excepted 
in subparagraph (A), of applications for 
posttrial relief made by individuals con- 
victed of criminal offenses and of prisoner 
petitions challenging conditions of confine- 
ment. 

“(C) the magistrate shall file his proposed 
findings and recommendations under sub- 
paragraph (B) with the court and a copy 
Shall forthwith be mailed to all parties. 
Within ten days after being served with a 
copy, any party may serve and file written 
objections to such proposed findings and rec- 
ommendations as provided by rules of court. 
A judge of the court shall accept, reject, or 
modify, in whole or in part, the findings or 
recommendations made by the magistrate 


or recommit the matter to the magistrate 
with instructions. 

“(2) A judge may designate a magistrate 
to serve as a special master pursuant to the 
applicable provisions of this title and the 
Federal Rules of Civil Procedure for the 
United States district courts. A judge may 
designate a magistrate to serve as a special 
master In any civil case, upon consent of 
the parties, without regard to the provisions 
of rule 53(b) of the Federal Rules of Civil 
Procedure for the United States district 
courts. 

“(3) A magistrate may be assigned such 
additional duties as are not inconsistent 
with the Constitution and laws of the United 
States. 

“(4) Each district court shall establish 
rules pursuant to which the magistrates 
shall discharge their duties.”. 


COMMITTEE AMENDMENTS 


The SPEAKER. The Clerk will report 
the committee amendments. 
The Clerk read as follows: 


Committee amendments: (1) Page 2, line 
5, strike out for failure to comply with an 
order of the court 

(2) Page 2, line 23, strike out all after 
“court.” over to and including line 1 on 
page 3, and insert: “A judge of the court 
shall make a de novo determination of those 
portions of the report or specified proposed 
findings or recommendations to which ob- 
jection is made. A judge of the court may 
accept, reject, or modify, in whole or in part, 
the findings or recommendations made by 
the magistrate." 

(3) Page 3, after line 16, insert: 

Sec. 2. (a) (1) Rule 8(b) of the Rules Gov- 
erning Section 2254 Cases in the United 
States District Courts is amended to read as 
follows: 

“(b) FUNCTION OF THE MAGISTRATE.— 

“(1) When designated to do so in accord- 
ance with 28 U.S.C. § 636(b), a magistrate 
may conduct hearings, including evidentiary 
hearings, on the petition, and submit to a 
judge of the court proposed findings of fact 
and recommendations for disposition. 

“(2) The magistrate shall file proposed 
findings and recommendations with the 
court and a copy shall forthwith be mailed 
to all parties. 

“(3) Within ten days after being served 
with a copy, any party may serve and file 
written objections to such proposed findings 
and recommendations as provided by rules 
of court. 

“(4) A judge of the court shall make a de 
novo determination of those portions of the 
report or specified proposed findings or rec- 
ommendations to which objection is made. 
A judge of the court may accept, reject, or 
modify in whole or in part any findings or 
recommendations made by the magistrate.”. 

(2) Rule 8(b) of the Rules Governing 
Section 2255 Proceedings for the United 
States District Courts is amended to read 
as follows: 

“(b) FUNCTION OF THE MAGISTRATE — 

“(1) When designated to do so in accord- 
ance with 28 U.S.C. § 636(b), a magistrate 
may conduct hearings, including evidentiary 
hearings, on the motion, and submit to a 
judge of the court proposed findings and 
recommendations for disposition. 

“(2) The magistrate shall file proposed 
findings and recommendations with the 
court and a copy shall forthwith be mailed 
to all parties. 

“(3) Within ten days after being served 
with a copy, any party may serve and file 
written objections to such proposed findings 
and recommendations as provided by rules 
of court. 

“(4) A Judge of the court shall make a 
de novo determination of those portions of 
the report or specified proposed findings or 
recommendations to which objection is 


35183 


made. A judge of the court may accept, re- 
ject, or modify in whole or in part any find- 
ings or recommendations made by the 
magistrate.”. 

(b) (1) Rule 8(c) of such Rules Governing 
Section 2254 Cases is amended by striking 
out “and shall conduct the hearing” and in- 
serting in lieu thereof the following: “and 
the hearing shall be conducted”. 

(2) Rule 8(c) of such Rules Governing 
Section 2255 Proceedings is amended by 
striking out “and shall conduct the hearing” 
and inserting in lieu thereof the following: 
“and the hearing shall be conducted" 

(c) The amendments made by this section 
shall take effect with respect to petitions 
under section 2254 and motions under sec- 
tion 2255 of title 28 of the United States 
Code filed on or after February 1, 1977. 


Mr. DANIELSON (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the committee amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The committee amendments were 
agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


MARCIANO SANTIAGO AND HIS 
WIFE, ELEANOR L. SANTIAGO 


Ms. HOLTZMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 3556) 
for the relief of Marciano Santiago and 
his wife, Eleanor L. Santiago. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object—and I shall not ob- 
ject—it is my understanding that the 
four bills that will be called up, includ- 
ing this bill, all deal with immigration 
matters, and that these bills have been 
discussed with the minority objectors. 
There seem to be no real problems, and 
the bills do have some merit. 

However, I also understand it is some- 
what difficult in the last days of the 
Congress, in a situation like this, to be 
able to consider such bills when the time 
for calendar calls has long since passed. 

I want to say also that I understand 
the difficulties the Committee on the 
Judiciary has had with the other body 
in these matters and with other legisla- 
tion. We have no objection to any of the 
four bills. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 3556 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 


purposes of the Immigration and Nationality 
Act. Marciano Santiago and Eleanor L. San- 
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tiago shall be held and considered to have 
been lawfully admitted to the United States 
for permanent residence as of the date of the 
enactment of this Act upon payment of the 
required visa fees, Upon the granting of 
permanent residence to such aliens as pro- 
vided for in this Act, the Secretary of State 
shall instruct the proper officer to reduce by 
the required numbers, during the current 
fiscal year or the fiscal year next following, 
the total number of Immigrant visas in con- 
ditional entries which are made available 
to the natives of the country of the aliens’ 
birth under paragraphs (1) through (8) of 
section 203(a) of the Immigration and Na- 
tionality Act, 


COMMITTEE AMENDMENT 


The SPEAKER. The Clerk will report 
the committee amendment. 

The Clerk.read as follows: 

Committee amendment: 

1, Beginning on line 3, strike the language: 
That not withstanding the provisions of 
paragraph (14) of section 212(a) of the Im- 
migration and Nationality Act, for the pur- 
poses of the administration of such Act, 
and insert in Meu thereof the following: 
That, for the purposes of the Immigration 
and Nationality Act, 

2. On line 4, page 2, strike the word 
"alien's" and insert in lieu thereof the word 
“aliens’ ". 


The committee amendment was agreed 
to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


DR. OSCAR J. BRISENO 


Ms. HOLTZMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 3682) 
for the relief of Dr. Oscar J. Briseno, 


The Clerk read the title of the Senate 
bill. 


The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection, 

The Clerk read the Senate bill, as 
follows: 

S. 3682 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act and section 21(e) of the Act of October 3, 
1965, Doctor Oscar J. Briseno shall be held 
and considered to have been lawfully ad- 
mitted to the United States for permanent 
residence as of the date of the enactment of 
this Act upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by one number, dur- 
ing the current fiscal year or the fiscal year 
next following, the total number of immi- 
grant visas which are made available to spe- 
cial immigrants as defined in section 101 (a) 
(27) (A) of the Immigration and Nationality 
Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


DR. JUAN BAUTISTA LOPEZ RUIZ 


Ms. HOLTZMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
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consideration of the Senate bill (S. 3683) 
for the relief of Dr. Juan Bautista Lopez 
Ruiz. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 3683 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act and section 21(e) of the Act of October 3, 
1965, Doctor Juan Bautista Lopez Ruiz shall 
be held and considered to have been lawfully 
admitted to the United States for perma- 
nent residence as of the date of the enact- 
ment of this Act upon payment of the re- 
quired visa fee. Upon the granting of 
permanent residence to such alien as pro- 
vided for in this Act, the Secretary of State 
shall instruct the proper officer to reduce by 
one number, during the current fiscal year or 
the fiscal year next following, the total num- 
ber of immigrant visas which are made 
available to special immigrants as defined 
in section 101(a) (27) (A) of the Immigration 
and Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


SONG CHAN KI 
Ms. HOLTZMAN, Mr, Speaker, I ask 


unanimous consent for the immediate 
consideration of the Senate bill (S. 3667) 
for the relief of Song Chan Ki. 

5 The Clerk read the title of thë Senate 

ill. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 3667 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Song Chan Ki may be classified 
as a child within the meaning of section T01 
(by(1) (F) of the Act, upon approval of & 
petition filed in his behalf by Mr. and Mrs. 
George J. Cook, citizens of the United States, 
pursuant to section 204 of the Act: Pro- 
vieded, That the natural parents or brothers 
or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any 
right, privilege, or status under the Immi- 
gration and Nationality Act. Section 204(c) 
of the Immigration and Nationality Act, re- 
lating to the number of petitions which may 
be approved, shall be inapplicable in this 
case, 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


AMENDING THE ACT OF 
JULY 9, 1965 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 15563) to amend the Act of 
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July 9, 1965 (79 Stat. 213; 16 U.S.C. 4601- 
17(c)), and for other purposes, with a 
Senate amendment thereto and concur 
in the Senate amendment with an 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause and 

insert: 
That section 6(d) of the Act of July 9, 1965 
(79 Stat. 213; 16 U.S.C. 460 L-17(c)) is 
amended by inserting after “Authority,”: 
“but the Authority is authorized to recognize 
and provide for recreational and other public 
uses at any dams and reservoirs heretofore or 
hereafter constructed in a manner consistent 
with the promotion of navigation, flood con- 
trol, and the generation of electrical energy, 
as otherwise required by law,”. 

Sec. 2. The canal and towpath of the 
Chesapeake and Ohio Canal National His- 
torical Park are hereby dedicated to Jus- 
tice William O. Douglas in honor of the 
role Justice Douglas played in preventing 
such Canal from being made into a highway 
and in grateful recognition of his long and 
outstanding service as a preeminent Ameril- 
can conservationist. In order to properly 
carry out the provisions of this section the 
Secretary of the Interior shall (1) have the 
words "C. & O. Canal and Towpath dedicated 
to Justice William O. Douglas” prominently 
displayed on all existing and future signs 
bearing the name “Chesapeake and Ohio 
Canal National Historical Park” or any ab- 
breviation thereof (2) incorporate into the 
interpretive programs of the Canal Park 
Justice Douglas’ role in preserving the Canal, 
(3) provide that all maps of such Canal, and 
other such appropriate materials relating to 
such Canal and Park, which are prepared 
after the date of enactment of this section 
bear the words “C. & O, Canal and Towpath 
dedicated to Justice Willlam O. Douglas”, 
and (4) install signs bearing the words “C, & 
O. Canal and Towpath dedicated to Justice 
William O. Douglas” at appropriate points 
in the Canal Park to call to the attention 
of the public that the towpath has been so 
dedicated, 


Mr, TAYLOR of North Carolina (dur- 
ing the reading). Mr. Speaker, I ask 
unanimous consent to dispense with fur- 
ther reading of the Senate amendment. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

MOTION OFFERED BY MR. TAYLOR OF NORTH 
CAROLINA 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. TaYLor moves that the House concur 
in the Senate amendment with an amend- 
ment as follows: Strike out all of section 2 of 
the Senate amendment. 


The motion was agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


EIGHTH ANNUAL REPORT OF THE 
NATIONAL SCIENCE BOARD—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. NO, 
94-653) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
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and, together with the accompanying pa- 
pers and illustrations, referred to the 
Committee on Science and Technology 
and ordered to be printed. 


To the Congress of the United States: 

I am pleased to submit to the Con- 
gress the eighth annual report of the 
National Science Board, Science at the 
Bicentennial—A Report From the Re- 
search Community. 

This report reviews the history of re- 
search in the United States and sum- 
marizes the results of a survey con- 
ducted by the Board in 1975 which 
sought the opinions of research managers 
on the problems facing basic research 
in universities, industry, Federal labora- 
tories and nonprofit institutes. 

The report refiects the pride of the re- 
search community in the tremendous ac- 
complishments resulting from the scien- 
tific research effort in the United States, 
particularly since World War II. The re- 
port shows concern about a number of 
problems facing research institutions in 
1975. It also shows the expectations for 
many more contributions in the future 
from science—contributions which will be 
important to the strength and well-being 
of our Nation. 

The thoughtful statements expressed 
in this report will receive the attention 
of my new Office of Science and Technol- 
ogy Policy and the new President’s Com- 
mittee on Science and Technology, which 
will soon begin its 2-year examination 
of the overall context of the Federal sci- 
ence, engineering and technology effort. 

The strength and prosperity of the 
United States which is so respected 
throughout the world is due in large 
measure to the contributions of scientific 
research. I believe this force must be 
maintained and I have sought significant 
increases in Federal funding for basic re- 
search in my 1977 Budget, in fact, an 
increase of 11 percent over 1976 esti- 
mates. This increased funding would re- 
verse the decline in the levels of Federal 
support for basic research that began 
in 1967. 

The views set forth in this report will 
enhance our ability to make informed de- 
cisions about the Nation’s support of sci- 
ence. I commend it to the attention of 
the Congress. 

GERALD R. FORD. 

THE WHITE House, October 1, 1976. 


VACATION OF PROCEEDINGS ON 
AND REPASSAGE OF S. 3556 


The SPEAKER. Without objection, the 
proceedings under which the Senate bill 
(5. 3556) was amended and passed are 
vacated, and without objection, the Sen- 
ate bill is read a third time and passed 
and a motion to reconsider is laid on the 
table. 

There was no objection. 


RECESS 


The SPEAKER. The House will now 
stand in recess until 7:30 p.m. 

Accordingly (at 7:09 p.m.), the House 
stood in recess until 7 o’clock and 30 
minutes p.m. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 7 
o'clock and 30 minutes p.m. 


CALL OF THE HOUSE 


Mr. BAUMAN Mr. Speaker, this is the 
last time I will make this request before 
this Congress: I make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 


Abdnor 
Abzug 

Adams 
Addabbo 
Alexander 
Andrews, N.C. 
Andrews, 

N. Dak. 
Armstrong 
Aucoin 
Baldus 
Beard, R.I. 
Beard, Tenn. 
Bingham 
Boland 
Brademas 
Brinkiey 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burke, Calif. 
Burke, Fla. 
Burton, Phillip 
Byron 
Carney 
Cederberg 
Chappell 
Chishoim 
Clancy 
Clay 
Cohen 
Conable 
Conyers 
Cotter 
Crane 
D'Amours 
Daniel, R. W. 
Delaney 
Dent 
Derrick 
Diggs 
Dingell 
Dodd 


Downey, N.Y. 
Drinan 

du Pont 
Early 
Eckhardt 
Emery 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fish 

Fisher 
Fiynt 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Frey 

Fuqua 
Gaydos 
Giaimo 
Goodling 


The SPEAKER. On this rollcall 237 
Members have recorded their presence 


[Roll No. 864] 


Gradison 
Green 
Haley 

Hell, ni. 
Hamilton 
Harrington 
Harsha 
Hawkins 
Hébert 
Heckler, Mass, 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hinshaw 
Holland 
Horton 
Howe 
Hubbard 
Hutchinson 
Ichord 
Jacobs 
Jarman 


Johnson, Colo, 


Johnson, Pa. 
Jones, Okla. 
Karth 
Kemp 
Ketchum 
Keys 

Koch 
LaFalce 
Landrum 
Lehman 
Lent 

Long, Md, 
Lujan 
Lundine 
McCloskey 
McCollister 
McDade 
McDonald 
McKinney 
Madden 
Matsunaga 
Mazzoll 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Mikva 
Mills 

Mink 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Morgan 
Moss 

Mottl 
Nedzi 
Nichols 

Nix 

Nowak 
O'Hara 
O'Neill 


Passman 

Patterson, 
calif, 

Pattison, N.Y. 


Railsback 
Rangel 
Reuss 
Richmond 
Riegle 
Risenhoover 
Rodino 
Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Russo 
Ryan 
St Germain 
Santini 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Sikes 
Slack 
Snyder 
Staggers 
Stanton, 

J. Wiliam 
Stanton, 

James V. 
Stark 
Steed 
Steeiman 
Steiger, Ariz. 
Stephens 
Stokes 
Stuckey 
Sullivan 
Talcott 
Teague 
Traxler 
Udall 
Vigorito 
Walsh 
Waxman 
Weaver 
Whitehurst 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wolff 
Wright 
Wydler 
Yates 
Young, Alaska 
Young, Ga, 
Zeferetti 


by electronic device, a quorum. 


By unanimous consent, further pro- 
ceedings under the call were dispensed 


with. 
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ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that there will be coming from 
the Senate, as there has now, a few more 
matters which will take place after the 
traditional ceremonies of the House have 
been completed. 

The Chair recognizes the gentleman 
from Illinois (Mr. MIcHEL). 

Mr. MICHEL. Mr. Speaker, I ask that 
the Speaker call to the rostrum the gen- 
tleman from Arizona (Mr. RHODES). 

The SPEAKER. Will the gentleman 
from Arizona (Mr. RHODES) come to the 
rostrum. 

The gentleman from Arizona 
RuHopEs) assumed the chair. 

The SPEAKER pro tempore. (Mr. 
RHODES). The Chair recognizes the gen- 
tleman from Illinois (Mr. MicHEL). 


(Mr. 


EXPRESSING THE THANKS OF THE 
HOUSE TO THE HONORABLE CARL 
ALBERT 


Mr. MICHEL. Mr. Speaker, I offer a 
resolution (H. Res. 1592) and ask for its 
immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 1592 

Resolved, That the thanks of the House are 
presented to the Honorable Carl Albert, 
Speaker of the House of Representatives, for 
the able, impartial, and dignified manner in 
which he has presided over its deliberations 
and performed the arduous duties of the 
Chair during the present term of Congress; 
and be it further 

Resolved, That the House of Representa- 
tives hereby extends to its beloved Speaker, 
the Honorable Carl Albert, sincere wishes for 
a long, pleasant, and well-earned retirement. 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, as Mem- 
bers of this House are quite well aware, 
since the Republican National Conven- 
tion there has been a rather concerted 
campaign with pins, bumper stickers, 
and the like, to name one JOHN J. 
Ruopes of Arizona Speaker of the House 
of Representatives. I must confess that 
I am floored that the movement was so 
successful that we have by October 1 
catapulted the gentleman from Ari- 
zona (Mr. RuopeEs) to the Speaker’s ros- 
trum. And I must confess that from this 
vantage point, the gentleman from Ari- 
zona fills the Chair very well. 

Secondly, Mr. Speaker, with respect to 
the official Speaker of this House, I sim- 
ply want to say that as a member of the 
minority, for the 20 years in which I 
have served in this body, I can speak for 
a good many Members on this side when 
I say the Speaker, when he served, first, 
as Democratic whip and then Democratic 
majority leader, he followed the mold of 
his distinguished predecessor Speaker 
McCorMack as a scrappy, articulate, 
partisan spokesman for the Democratic 
Party. But when he assumed that Chair, 
he like his predecessors I have known 
became a very fair Speaker. 

Those of us who serve on the minority 
side, being only one-third at the present 
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time, appreciate the fairness with which 
the Speaker has always treated us. 

And for that, our distinguished Speak- 
er (Mr ALBERT), I thank you on behalf 
of all the Members on this side of the 
aisle, for the kindly and gentlemanly 
fashion in which you have treated us and, 
as the resolution says, we wish you the 
best of everything in the future. 

l Applause, the Members rising.] 

Mr BENNETT. Mr. Speaker, we have 
all listened with close attention to your 
remarks in this last session under your 
speakership. You have spoken with fit- 
ting eloquence, and you have touched 
our hearts by what you have said. Cer- 
tainly you know that all of us here in the 
House not only revere you but love you 
as a brother. The strains of your office 
have been almost unbearable; and yet 
you have borne them and borne them 
well. Not only we in the House, but all 
Americans everywhere, owe you their 
gratitude for the excellence of your pub- 
lic service and your dedication to their 
welfare and to the welfare of our country 
in all its needs. We wish you and your 
family every happiness in your coming 
retirement. You have well earned it. 

Mr. OTTINGER. Mr. Speaker, I am 
delighted to join so many of my col- 
leagues in paying tribute to our Speaker, 
Cart ALBERT, and wishing him and his 
family well upon their retirement. 

CARL ALBERT presided over the most 
important reforms of this body in recent 
history, an effort in which I was proud 
to participate as the first chairman of 
the new Democratic Members in this 
Congress, The abuses of the seniority 
system were broken, with chairmen 
made subject to election by the caucus. 
The Steering and Policy Committee was 
made responsible for committee assign- 
ments of Members, thus removing from 
the Ways and Means Committee the ex- 
cessive power they used to exercise over 
the membership. Virtually all committee 
meetings were required to be and have 
been held in open session. The majority 
on committees was given control over 
conduct of committee business and the 
organization of the committees and sub- 
committees, with subcommittee chair- 
men being subjected to committee cau- 
cus approval. Many other significant 
reforms were passed as well. None of this 
could have happened without the coop- 
eration and help of Speaker Cart ALBERT. 

Speaker ALBERT has always been ac- 
cessible to the Members and willing to 
consider our reasonable and unreason- 
abe requests. He is renowned for his af- 
fability, considerateness, honesty and 
kindness. He is a friend to virtually ev- 
ery Member on both sides of the aisle, 
whether or not we agreed with him on 
particular issues. 

CARL ALBERT presided with dignity and 
respect during the most troubled times 
this Nation has seen, particularly the 
traumas of Vietnam and Watergate. He 
was one of the key figures helping to pre- 
serve our democratic institutions during 
these upheavals. The Nation owes him a 
large debt of gratitude. 

I join my colleagues in saluting CARL 
ALBERT and wishing him the very best 
in the days of retirement to come. 
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Mr. JARMAN. Mr. Speaker, it is with 
a feeling of close personal friendship 
that I address my colleagues in testi- 
mony of the outstanding service and 
leadership that CARL ALBERT has given 
our State of Oklahoma and Nation. The 
path he has traveled has not been easy 
and it has been with real pride in watch- 
ing his leadership role with good judg- 
ment, dedication, and genuine humility. 

The true spirit of freedom and achieve- 
ment of this great Nation is truly ex- 
emplified by his example of a young man 
from humble beginnings advancing to 
the office of the Speaker of the House of 
Representatives. He is the holder of the 
third highest political office in our 
land—recent events in our national his- 
tory have made him the highest elected 
political leader in our Nation. 

When the curtain is drawn on this 
94th Congress, it will also fall on the 
distinguished career of a good friend and 
fellow Oklahoman. In his departure, CARL 
will leave a host of countless accom- 
plishments and an abundance of good 
fellowship. I sincerely hope that he har- 
vests all the rewards to which his very 
fine service as Member of Oklahoma's 
Third Congressional District, and 
Speaker of the House of Representatives, 
has entitled him. 

Mr. BRADEMAS. Mr. Speaker, IF want 
to add my own to the many tributes that 
are being paid to you on the occasion of 
your retirement from Congress. 

You have had an extraordinary ca- 
reer of 30 years in the House of Repre- 
sentatives, culminating in your outstand- 
ing service as Speaker. 

Beyond the great and justifiable pride 
you can take in your record of achieve- 
ments as both a legislative and national 
leader, you have won as well the respect 
and affection of the many friends you 
have made during your service in Con- 
gress. 

I want to express my own personal 
gratitude for the friendship and confi- 
dence you have shown me. 

It has in particular been an honor to 
have served with you as part of the lead- 
ership of the House of Representatives. 

May I hope for you and Mrs. Albert 
and your family many years of happi- 
ness, for they are richly deserved. 

The SPEAKER pro tempore (Mr. 
Ruopes). The Chair now recognizes the 
gentleman from California (Mr. Mc- 
FALL). 

Mr. McFALL. Mr. Speaker, I agree with 
the minority whip that you look very 
nice up there in the Speaker's chair, but 
I must say that I have to be honest about 
it: I am glad it is only temporary. 

Mr. Speaker, all of us join in offering 
our sincerest commendations to you on 
this your last legislative day in your 30 
years of service to the House of Repre- 
sentatives. You have served as whip, ma- 
jority leader, and Speaker for over 20 
years. In these last 6 years when you 
have been Speaker we have experienced 
some of the most tumultuous and finest 
years in the history of our country: 
tumultuous. because of the events that 
have never happened before, in the im- 
peachment proceedings which you han- 
died with great care, and all of the leg- 
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islation that has passed under your man- 
agement of this House of Representa- 
tives where we on the Democratic side 
of the aisle feel we have met the test 
of what a legislative body does in react- 
ing to the greatest recession we have 
had since 1932. 

Yours is a tremendous legislative rec- 
ord, Mr. Speaker, I say that the proof 
of the pudding is in the eating. You 
have done a job, because the record of 
this House shows what that job is. You 
have been fair. You are a wonderful per- 
son. You get along with our wonderful 
friends on the other side of the aisle. 
Even though we may disagree with them 
as to what may be the policy of this 
country, we love them dearly, and that 
is shown in the way you handled the re- 
lations in this House with the minority 
and with all of us. 

We wish you Godspeed. We know that 
you will continue in life service, because 
that is CARL ALBERT. We want you to 
know that we love you and want you to 
be happy the rest of your days. 

[I Applause, the Members rising.) 

The SPEAKER pro tempore (Mr. 
RuHopeEs). Mr, Speaker, the retirement of 
a Speaker of the House is always a very 
solemn occasion. I remember of course 
the transition from Joe Martin to Sam 
Rayburn. I remember the passing of Sam 
Rayburn and the transition to John Mc- 
Cormack. I remember then the transition 
from John McCormack to our own be- 
loved Cart ALBERT. 

CARL ALBERT will always hold a very 
special spot in my memory, not only be- 
cause of the fact that I have had the 
privilege and pleasure of serving with 
him in this House, and not only as a 
Member but also as minority leader to 
his speakership, but also because he has 
been and is a warm personal friend. Our 
Speaker has a capacity for a friendship 
that few people have ever had. 

Ever since I have known him, he has 
exhibited nothing but the utmost in 
kindness and understanding and these 
qualities have not changed as our rela- 
tionship changed, he becoming the 
Speaker and I becoming the minority 
leader. 

An incident in the lives of both of us, 
that is not too well known is the fact 
that the two of us were reserve officers 
together and went on active duty to- 
gether, in the early 1960's for 2 weeks 
at Fort Leavenworth, Kans. We were 
working for a certificate of completion of 
the associate course at the Command 
General Staff School, neither of us hav- 
ing been privileged to attend that school 
during our careers in the active military 
service. During that time his room was 
across the hall from mine. We were to- 
gether almost every waking hour of the 
day. We did many things, including 
playing bridge one night. That is one 
of the occasions that I will long re- 
member, because the Speaker is a great 
bridge player, and I am afraid I am 
not. Nevertheless, I cite this instance to 
prove the fact that he is a very under- 
standing man, because he never told 
me I was not, though I knew I was not, 

Since that time we have had occasion 
to do various things together, such as 
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the trip that we took at the initiation 
of the Government of the People’s Re- 
public of China to the mainland of China 
last year, a trip which was, I think, im- 
portant to the future of this country and 
to the future of the world. We did some 
things and talked to some people, which 
I think in retrospect were very important. 

The Speaker, in my opinion, proved 
himself to be one of the five statesmen 
of our country, because of the manner in 
which he conducted the various meetings 
we had with the officials of the People’s 
Republic. His performance was not only 
commendable, but brilliant, and only en- 
hanced my great respect for him. 

As he leaves these hallowed Halls of 
the Congress of the United States, I cer- 
tainly wish him the best of everything. 
His wife, Mary, is one of the finest ladies 
that has ever walked the face of this 
earth. She and Cart, whatever they do, 
will do it well and they will do it with 
grace, and kindness to their fellow men. 
They go with the fond remembrance of 
the years they have been here in the 
House as a Member and his wife, and 
later as the Speaker and his lady. 

So, Mr. Speaker, I have nothing more 
I can say, except that my heart is very 
full as I say these things. I thank the 
Speaker for all he has done and all he has 
been, not only as a Member of this House, 
but as an individual. 


The SPEAKER pro tempore (Mr. 


RuopeEs). Before the Speaker begins to 
say whatever he would like to say, may 
I put the question on the resolution of- 
fered by the gentleman from Illinois 


(Mr, MICHEL), 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it unanimously. 

So the resolution was agreed to 
unanimously. 

Mr. ALBERT. Thank you, Mr. Speaker. 
Thank you, my colleagues, for that vote. 
I waited for the second part of it with 
some fear and trembling, but thank you 
for your unanimous vote of confidence. 
And thank you, Mr. Speaker, for the kind 
words you had to say about me. I can re- 
ciprocate in every degree, and I can say, 
Mr. Speaker, that you are from now ona 
marked man. I once heard John Garner 
say when he was running for Vice Presi- 
dent, “Once a Speaker, always a Speak- 
er.” You have attained that eminence in 
this House, and will always desire that 
for which you came here, Mr. Speaker, 
beyond words. 

I wish to thank my good friend JOHN 
Ruopes. He has been an honorable, a 
worthy opponent, but he has also been a 
good friend. I, too, recall with pleasure 
the times we shared at the Army Com- 
mand College and the years we have 
served together in the House. From the 
clash of contending viewpoints, I believe, 
a better legislative product emerges. And 
that kind of compromise is the essence 
of the legislative process. 

Mr. Speaker, I need not tell you that I 
do appreciate you, the leadership on both 
Sides of the aisle, for the demonstration 
tonight and for your kindness and affec- 
tion. I have been a Member of this great 
institution, as has already been said, for 
30 years. During more than two-thirds of 
that time, I have been in the leadership 
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of the House, and have had to deal with— 
more than the average Member—all of 
the Members of the House. I go away 
with an impression that is stamped with 
experience that covers 20 years, that 
there is no body of men and women any- 
where in this world where there is such 
unanimity of character, strength, intelli- 
gence and dedication as the men and 
women who consititute the House of Rep- 
resentatives of the Congress of the 
United States. 

I, of course, thank the acting minority 
leader. Bos Micuet and I have legislated 
together and a little over a year ago we 
went to the Soviet Union together He 
was a great asset in the substantive talks. 

I am glad that he has had the practice 
he had tonight. He has learned how to 
offer an official resolution. Thay may be 
necessary sometime. I doubt that I will 
live to see a Republican majority leader, 
but because I believe in the two party 
system, I do think perhaps somewhere 
down the line, we somewhere, sometime, 
in the future of this country, we will have 
majority leadership from the other side 
of the aisle. 

I cannot say goodby to Tip O'NEILL 
without telling you that he has been my 
strong right arm ever since the death 
of our late beloved majority leader Hale 
Boggs. Tip is a born leader.. He has 
served by my side every moment of my 
speakership. He is prepared to take over 
every responsibility of the principle of- 
fice of this House. One of the main rea- 
sons why I leave this House with no fear 
or regret is that Tip O'NEILL will be here 
to lead the colleagues that I have had 
to lead during the past 6 years. He has 
been a great Member of the House of 
Representatives. He has made a great 
majority leader. He will make a great 
Speaker. He has been my friend and 
companion. I love him dearly and am 
confident that he will have one of the 
great speakerships of modern times. 

I also want to thank that hard-work- 
ing, dedicated Democrat, JoHN McF att, 
the majority whip. He has been ready to 
serve the leadership at every moment. 
He has served it well. No one has ever 
made a better whip than JoHN McFatt. 
He is one of the great Members of this 
House. 

I also must express my appreciation 
to all of the deputy whips, all of whom 
have been indispensable to the opera- 
tions of the Democratic leadership. 
Every one of them is capable of per- 
forming the most important offices of 
this House in the most positive and pro- 
ductive fashion. 

Finally, it would be impossible to be- 
gin to thank all of those congressional 
staff members who have served their 
membership so long and so well. I would 
especially like to thank my personal staff, 
both those who work in the U.S. Capitol 
and those who assist my constituents in 
the Rayburn Building office. 

I would like to thank Bill Brown, our 
Parliamentarian, and others of the sup- 
porting staff of the House. 

And now, if you will indulge me, I 
would like to say just a few words about 
the nature of the Office of the Speaker 
as I have viewed it these past 6 years: 
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When I first took the Speaker's oath 
of office in January 1971, I promised that 
I would spare “neither energy, time nor 
effort to perform the responsibilities * * * 
that you gave me in the traditions of 
those who had gone before.” 

I assured you that I would “protect 
and defend the powers, the prerogatives 
and privileges of the House of Repre- 
sentatives at all times and in all places.” 

Finally, as your incoming Speaker I 
promised to work, with your help “to 
give this House of Representatives its 
rightful place as best I could, a per- 
manent place among the branches of the 
National Government.” In the long run, 
of course, it is the historians, the ana- 
lysts of the handiwork of public men and 
women, who tell us whether or not we 
have succeeded. But, speaking from the 
shorter perspective of today, in the light 
of my personal appraisal, I feel deep in 
my own heart that we have discharged 
our duties and responsibilities as Mem- 
bers, and hopefully I have discharged my 
duties of the speakership with honor, 
openness and dispatch. I hope that you 
all feel similarly. Of course, the office of 
the Speaker is a House office, not the 
party office alone. 

It is one of only four offices explicitly 
set forth in the Constitution of the 
United States of America, along with the 
President, the Vice President, and the 
Chief Justice of the Supreme Court of 
the United States. As Speaker of the 
Whole House, I have tried to preside 
fairly, courteously, always concerned, to 
the best of my ability, for the interests of 
all of the Members. I can say candidly, 
without fear of contradiction, that even 
though many times I have been unable 
to satisfy the desires of Members, I love 
every Member that I have ever served 
with in the House of Representatives. I 
do not believe I have the capacity for af- 
fection that a more famous Oklahoman 
once held, but I do believe I have enough 
to say that I have never seen a Congress- 
man that I did not like. 

I have endeavored faithfully to dis- 
charge the duties of my office. However, 
under the American two-party system, 
the Speaker is not just an impartial Pre- 
siding Officer. He is also the legislative 
leader of his party. As Presiding Offi- 
cer, he sheds the cloak of partisanship; 
but as the leader of his party, he owes his 
seat to his colleagues who belong to the 
same party as he does, 

I hope my Republican friends will for- 
give me if I say to my colleagues on my 
side of the center aisle—and the center 
aisle divides us only politically, not as 
friends—that for the past 14 years, first 
as majority leader, and later as Speaker, 
I have urged the support of our party's 
programs, I have tried to push for the 
passage of responsible Democratic leg- 
islation, but, with one of my Democratic 
predecessors, Champ Clark of Missouri, 
I can fully agree, “He serves his party 
best who serves his country best.” 

To that end I have always sought as 
Speaker to encourage and support con- 
structive changes in response to the 
needs of the times, changes intended to 
open this House to fuller participation 
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by all its Members and to expedite the 
legislative process. 

And, finally. a couple of personal re- 
marks: Although I have served 30 years 
in the House of Representatives, I can 
still vividly remember when my desire 
for service in Congress was born. It was 
January 1914. I was 6 years old when 
Representative Charles D. Carter, my 
own Congressman, came to visit our two- 
room school in Bug Tussle, Okla., and I 
had a talk with him. And I made up my 
mind what my career was going to be. I 
do not believe many people for 52 years 
have known exactly where they wanted 
to go and what they wanted to be. I have. 
Later, when I first saw a picture of 
Champ Clark, who was then Speaker, I 
hoped that perhaps I could attain that 
position. I was sure I could attain the 
other. Thanks to my friends on mv right, 
thanks to your patience, your help, your 
kindness, you have enabled this Mem- 
ber to fulfill every ambition, every politi- 
cal ambition, every personal ambition, 
that he has ever had in his lifetime. 

I have served with nearlv 1,500 Mem- 
bers since my first term in Congress. 
This is almost one-sixth of all the Mem- 
bers who have served in the House of 
Representatives since the First Congress. 

In bringing my political career to a 
close, I want also—and this I must do— 
to thank the wonderful people of the 
Third District of Oklahoma for the kind- 
nesses they have shown me. They have 
been helpful to me in almost everv hour 
of need and encouraging every step of 
the way. I thank mv constituents for 
electing me to the House of Revresenta- 
tives, the highest legislative office in the 
land, the one that is most important of 
the three coequal branches of Govern- 
ment, and the one that more nearly than 
either of the others, stamps this Gov- 
ernment as a renresentative government 
of, by, and for the people—a democracy, 
if you please. 

“Here,” as Alexander Hamilton said, 
“the people rule.” 

We are the one and only branch in 
this Government of millions of people 
that can attain our positions only by 
election by the people of the United 
States. This is true of no one in any 
department or any bureau of either of 
the other two coequal branches or even 
of those on the other side of the Capitol. 

I leave this Nation’s Capital with con- 
fidence in the future of America, in its 
representative form of government, and 
in its two-party system. Our Congress 
is regainine its strength, although there 
is much still left undone. 

I leave with boundless faith in Amer- 
ica’s future. I leave with confidence in 
the greatness and stabilitv of mv coun- 
try. I leave knowing that in this House 
in days gone by and today every genera- 
tion of Congressmen has served its day 
and its generation. I know as I leave that 
I leave it in good hands. 

Succeeding generations will pick up 
the gavel. They will do the work required 
bv their countrv to keep it the first, the 
strongest, the richest, and the freest in 
the world, the brightest jewel in the 
treasure house cf human history. 


God bless America. God bless you all. 
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LApplause, the Members rising.] 

The SPEAKER. Thank you, thank you 
very much, I know you love me and I 
love you. 


GENERAL LEAVE 


Mr. MICHEL. Mr. Speaker, I ask 
uanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on this very 
special occasion on behalf of the resolu- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 


SURVIVOR-BENEFITS FOR RETIRED 
MILITARY PERSONNEL 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 14773) to 
amend title 10, United States Code, to 
make certain changes in the retired 
serviceman’s family protection plan and 
the survivor benefit plan as authorized 
by chapter 73 of that title, and for other 
purposes, with Senate amendments 
thereto, and concur in the Senate amend- 


ments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause and 
insert: 

That chapter 73 of title 10, United States 
Code, is amended as follows: 

(1) Clauses (3) (A) and (4) (A) of section 
1447 are each amended by striking out “two 
years” and inserting in place thereof “one 

ear". 
á (2) The second sentence of section 1448(a) 
is amended by inserting "or elects to provide 
an annuity for a dependent child but not for 
his spouse” after “maximum level,", 

(3) Section 1450(a) is amended by striking 
out “or” at the end of clause (2), renumber- 
ing clause (3) as clause (4), and inserting 
after clause (2) a new clause (3) as follows: 

“(3) the dependent children in equal 
shares if the person to whom 1448 of this 
title applies elected to provide an annuity 
for dependent children but not for the 
spouse; or". 

(4) Sections 1450(f), 1451(b), 1452(a), and 
1452(c) are each amended by striking out 
“(a)(3)" and inserting in place thereof “(a) 
(4)". 

(5) Section 1452 of title 10, United States 
Code, is amended by— 

(A) further amending subsection (a) by— 

(1) striking out the first word and insert- 
ing the following in place thereof; “Except 
as provided in subsection (b), the”; and 

(it) adding the following new sentence at 
the end thereof: “The reduction in retired or 
retainer pay prescribed by the first sentence 
of this subsection shall not be applicable 
during any month in which there is no eligi- 
ble spouse beneficiary”; 

(B) amending subsection (b) by inserting 
“or who has a spouse but has elected to pro- 
vide an annuity for dependent children only,” 
after “spouse,”; and 

(C) further amending subsection (c) by 
adding the following sentence at the end 
thereof: “The reduction in retired or retainer 
pay prescribed by this subsection shall con- 
tinue during the lifetime of the person desig- 
nated under section 14F0(a)(4) of this title 
or until the person receiving retired or re- 
tainer pay changes his election under section 
1450(f).”. 
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Sec. 2. Section 4 of Public Law 92-425, 
September 21, 1972 (86 Stat. 712), is amended 
as follows: 

(1) Subsection (a) (3) is amended by strik- 
ing “$1,400” and inserting $2,100" in place 
thereof. 

(2) The first sentence of subsection (b) ts 
amended by striking “$1,400” and inserting 
“$2,100” in place thereof. 

(3) Add at the end thereof a new subsec- 
tion (c) as follows: 

“(c) Subsection 1450(1) and section 1453 
as added to title 10, United States Code, by 
clause 3 of the first section of this: Act, 
are applicable to persons covered by this 
section.”. 

Sec. 3. This Act shall be effective as of 
September 21, 1972. No pay shall accrue to 
any person by virtue of the enactment of 
this Act for any period prior to October 1, 
1976. 

Amend the title so as to read: “An Act 
to amend title 10, United States Code, to 
make certain changes in the Survivor Bene- 
fit Plan provided for under subchapter II 
of chapter 73 of title 10, United States Code, 
and for other purposes.”. 


Mr STRATTON (during the reading). 
Mr Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the Recorp. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I understand that the 
minority has concurred in this legisla- 
tion. Are there any nongermane amend- 
ments that the Senate has adopted? 

Mr. STRATTON. Mr. Speaker, if the 
gentleman will yield, I will say to the 
gentleman that the minority has con- 
curred. The gentleman from Illinois (Mr, 
O’Brien), and the gentleman from Cali- 
fornia (Mr. Bos Witson), the ranking 
minority members of the committee, have 
concurred in this. There are no non- 
germane amendments. 

Mr. Speaker, H.R. 14773 makes needed 
changes in the Survivor Benefit Plan— 
SBP—for retired members of the Armed 
Forces. The bill passed the House Sep- 
tember 20. At the time the bill passed 
the House we amended it to eliminate a 
new open season for participation in line 
with the recommendations of the Ap- 
propriations Committee. 

The bill makes conforming changes in 
the militarv-retiree survivor benefit plan 
to make it consistent with changes made 
earlier in the civil service survivorship 
program on which the plan was origi- 
nally modeled. Specifically, these changes 
call for the elimination of the retired- 
pay deduction when there is no longer 
an eligible beneficiary and reducing from 
2 years to 1 year the duration-of-mar- 
riage requirement for coverage of a new 
spouse. Additionally, the bill contained 
clarifying language to carry out the orig- 
inal intent of the law that a retiree would 
have the option to leave an annuity for 
“children only” even though there is a 
surviving spouse. Another provision of 
the bill provided for increasing the pay- 
ment from the Department of Defense 
to widows under the minimum-income 
formula of the survivor benefit plan. This 
provides benefits for widows of retired 
military personnel who are eligible for 
death-pension benefits from the Vet- 
erans’ Administration. H.R. 14773 in- 
creased from $1,400 to $2,100 the pay- 
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ment to such widows from the Defense 
Department—which will, in turn, assure 
them of a minimum income of approxi- 
mately $2,700 a year. 

H.R. 14773, as approved by the Sen- 
ate, contains all of the above provisions. 

The bill as passed by the House had 
also provided for a cost-of-living in- 
crease for widows under the retired 
serviceman’s family protection plan— 
RSFPP—for a reduction of the social 
security offset under the SBP from 100 
percent to 50 percent; and for elimina- 
tion of the social security offset entirely 
in certain circumstances. These circum- 
stances would be when there is a depend- 
ent child, or when the surviving spouse 
is not receiving benefits based on the 
deceased retiree’s military service, or 
when the only military service involved 
periods of active duty of less than 30 
days, such as is the case for Reserve 
retirees. 

The Senate eliminated these latter 
provisions. 

I deeply regret that the Senate was 
not able to take the entire bill as passed 
by the House. It was a good bill which 
made significant improvements in the 
survivor benefit plan for families of 
career military personnel and would 
have eliminated certain inequitable sit- 
uations which now occur under the pro- 
gram, 

I understand that the action in the 
Senate was taken without prejudice to 
these provisions and was based solely on 
the view that the Senate Armed Serv- 
ices Committee did not have time to 
study the matter in detail and to re- 
ceive the fiscal data that it believed it 
needed. The cost-of-living increase for 
RSFPP widows was. supported by the 
Department of Defense and would have 
provided needed protection to widows 
who have seen their income seriously 
eroded by the inflation of recent years. 
The changes in the social security offset, 
while not supported by the Defense De- 
partment, recognized changes in the so- 
cial security program and would have 
provided a significant improvement in 
benefits to military widows. ‘ 

In moving, at the direction of the 
chairman of our committee, Mr. Price, 
to accept the Senate amendments, I do 
so because the lateness of the session 
prevents a conference on the bill. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


A motion to reconsider was laid on 
the table. 


FOREIGN SOVFRFIGN IMMUNITIES 
ACT OF 1976 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 3553) 
to define the jurisdiction of United States 
courts in suits against foreign states, the 
circumstances in which foreign states are 
immune from suit and in which execu- 
tion may not be levied on their property, 
and for other rurposes, and ask for its 
immediate consideration. 
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The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I only make this 
reservation for the purpose of allowing 
the gentleman from California (Mr. Dan- 
Tetson) to explain the extraordinary 
parliamentary situation in which we find 
ourselves on this particular piece of leg- 
islation. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr, ASHBROOK. I yield to the gen- 
tleman from California. 

Mr. DANIELSON. Mr. Speaker and 
Members of the House, the bill S. 3553 
which is now before us is identical in all 
respects to H.R. 11315, which this House 
passed without dissenting vote on the day 
before yesterday. The bill has been for- 
warded to the Senate, but somehow or 
other it seems to have been lost in the 
process. 

Mr. Speaker, in order to assure that 
this very beneficial act can become a pub- 
lic law and part of the law of our land, 
Iam taking up the Senate bill, which has 
in the meanwhile been passed by the Sen- 
ate and has arrived at our desk. 

Mr. Speaker, this bill will cost the 
American people nothing. 

But it does give the American people 
the right to sue foreign nations in the 
United States District Courts in certain 
types of commercial and tortious activi- 
ties. 

Mr. ASHBROOK. Mr. Speaker, I thank 
the gentleman and I withdraw my reser- 
vation of objection. 

The SPEAKER. Is there objection to 
the request. of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Foreign Sovereign 
Immunities Act of 1976”. 

Sec. 2, (a) That chapter 85 of title 28, 
United States Code, is amended by inserting 
immediately before section 1331 the follow- 
ing mew section: 

“$1330. Actions against foreign states 

“(a) The district courts shall have origi- 
nal jurisdiction without regard to amount 
in controversy of any nonjury civil action 
against a foreign state as dened in section 
1603(a) of this title as to any claim for 
relief in personam with respect to which 
the foreign state is not entitled to immunity 
either under sections 1605-1607 of this title 
or under any applicable international agree- 
ment, 

“(b) Personal jurisdiction over a foreign 
state shall exist as to every claim for relief 
over which the district courts have jurisdic- 
tion under subsection (a) where service has 
been made under section 1608 of this title, 

“(c) For purpores of subsection (b), an 
appearance by a foreign state does not confer 
personal jurisdiction with respect to any 
claim for relief not arising out of any trans- 
action or occurrence enumerated in sections 
1605-1607 of this title " 

tb) By inserting in the chapter analysis of 
that chapter before— 

"1331. Federal question, amount in contro- 
versy; costs.” 
the following new item 


35189 


“1330. Actions against foreign states.". 


Sec. 3. That section 1332 of title 28, United 
States Code, is amended by striking subsec- 
tions (a) (2) and (3) and substituting in 
their place the following: 

“(2) citizens of a State and citizens o1 
subjects of a foreign state; 

“(3) citizens of different States and in 
which citizens or subjects of a foreign state 
are additional parties; and 

“(4) a foreign state, defined in section 
1603(a) of this title, as plaintiff and citizens 
of a State or of different States.”. 

Sec. 4. (a) That title 28, United States 
Code, is amended by inserting after chapter 
95 the following new chapter: 

“Chapter 97.—JURISDICTIONAL IMMUNI- 
TIES OF FOREIGN STATES 

“Sec. 

“1602. 

“1603. 

“1604. 


Findings and declaration of purpose. 

Definitions. 

Immunity of a foreign state from 
jurisdiction. 

General exceptions to the jurisdiction- 
al immunity of a foreign state. 

Extent of liability. 

Counterclaims. 

Service; time to answer; default. 

Immunity from attachment and 
execution of property of a foreign 
state. 

Exceptions to the immunity from at- 
tachment or execution. 

Certain types of property immune 
from execution. 


“§ 1602. Findings and declaration of purpose 


“The Congress finds that the determina- 
tion by United States courts of the claims 
of foreign states to immunity from the 
jurisdiction of such courts would serve the 
interests of justice and would protect the 
rights of both foreign states and litigants 
in United States courts. Under international 
law, states are not immune from the juris- 
diction of foreign courts insofar as their 
commercial activities are concerned, and 
their commercial property may be levied 
upon for the satisfaction of judgments ren- 
dered against them in connection with their 
commercial activities. Claims of foreign 
states to Immunity should henceforth be 
decided by courts of the United States and 
of the States in conformity with the prin- 
ciples set forth in this chapter. 


“§ 1603. Definitions 


“For purposes of this chapter— 

"(a) A ‘foreign state’, except as used in 
section 1068 of this title, includes a political 
subdivision of a foreign state or an agency 
or instrumentality of a foreign state as de- 
fined in subsection (b). 

“(b) An ‘agency or instrumentality of a 
foreign state’ means any entity— 

(1), which is a separate legal person, cor- 
porate or otherwise, and 

“(2) which is an organ of a foreign state 
or political subdivision thereof, or a major- 
ity of whose shares or other ownership in- 
terest is owned by a foreign state or political 
subdivision thereof, and 

“(3) which is neither a citizen of a State 
of the United States as defined in sections 
1332 (c) and (d) of this title, nor created 
under the laws of any third country, 

“(c) The ‘United States* includes all ter- 
ritory and waters, continental or insular, 
subject to the jurisdiction of the United 
States. 

“(d) A ‘commercial activity’ means either 
a regular course of commercial conduct or a 
particular commercial transaction or act. 
The commercial character of an activity 
shall be determined by reference to the na- 
ture of the course of conduct or particular 
transaction or act, rather than by reference 
to its purpose. 

“(e). A ‘commercial activity carried on in 
the United States by a foreign state’ means 
commercial activity carried on by such state 


“1605. 
“1606. 
“1607. 
“1608. 
“1609. 
“1610. 


“1611. 
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and having substantial contact with the 
United States, 


“§ 1604. Immunity of a foreign state from 
jurisdiction 


“Subject to existing international agree- 
ments to which the United States is a party 
at the time of enactment of this Act a for- 
eign state shall be immune from the juris- 
diction of the courts of the United States 
and of the States except as provided in sec- 
tions 1605-1607 of this chapter. 


“§ 1605. General exceptions to the jurisdic- 
tional immunity of a foreign state 


“(a) A foreign state shall not be immune 
from the jurisdiction of courts of the United 
States or of the States in any case— 

“(1) in which the foreign state has waived 
its immunity either explicitly or by implica- 
tion, notwithstanding any withdrawal of the 
waiver which the foreign state may purport 
to effect except in accordance with the terms 
of the waiver; 

“(2) in which the action is based upon a 
commercial activity carried on in the United 
States by the foreign state; or upon an act 
performed in the United States in connec- 
tion with a commercial activity of the for- 
eign state elsewhere; or upon an act outside 
the territory of the United States in con- 
nection with a commercial activity of the 
foreign state elsewhere and that act causes 
a direct effect in the United States; 

“(3) In which rights in property taken in 
violation of international law are in issue 
and that property or any property exchanged 
for such property is present in the United 
States in connection with a commercial ac- 
tivity carried on in the United States by the 
foreign state; or that property or any prop- 
erty exchanged for such property is owned 
or operated by an agency or instrumentality 
of the foreign state and that agency or in- 
strumentality is engaged in a commercial 
activity in the United States; 

“(4) in which rights in property in the 
United States acquired by succession or gift 
of rights in immovable property situated in 
the United States are in issue; or 

“(5) not otherwise encompassed in para- 
graph (2) above, in which money damages 
are sought against a foreign state for per- 
sonal injury or death, or damage to or loss 
of property, occurring in the United States 
and caused by the tortious act or omission 
of that foreign state or of any official or 
employee of that foreign state while acting 
within the scope of his office or employment 
except this paragraph shall not apply to— 

“(A) any claim based upon the exercise or 
performance or the failure to exercise or per- 
form a discretionary function regardless of 
whether the discretion be abused, or 

“(B) any claim arising out of malicious 
prosecution, abuse of process, libel, slander 
misrepresentation, deceit, or interference 
with contract rights. 

“(b) A foreign state shall not be immune 
from the jurisdiction of the courts of the 
United States in any case in which a suit in 
admiralty is brought to enforce a maritime 
lien against a vessel or cargo of the foreign 
state, which maritime lien is based upon a 
commercial activity of the foreign state, 
provided that— 

"(1) notice of the suit is given by delivery 
of a copy of the summons and of the com- 
plaint to the person, or his agent, having 
possession of the vessel or cargo against 
which the maritime lien is asserted; but 
such notice shall not be deemed to have 
been delivered, nor may it thereafter be 
delivered, if the vessel or cargo is arrested 
pursuant to process obtained on behalf of 
the party bringing the suit—unless the party 
was unaware that the vessel or cargo of a 
foreign state was involved, in which event 
the service of process of arrest shall be 
deemed to constitute valid delivery of such 
notice; and 


“(2) notice to the foreign state of the 
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commencement of suit as provided in sec- the clerk of the court to the Secretary of 


tion 1608 of this title is initiated within ten 
days either of the delivery of notice as pro- 
vided in subsection (b)(1) of this section 
or in the case of a party who was unaware 
that the vessel or cargo of a foreign state 
was involved, of the date such party deter- 
mined the existence of the foreign state's 
interest. 

Whenever notice is delivered under sub- 
section (b)(1) of this section, the maritime 
lien shall thereafter be deemed to be an in 
personam claim against the foreign state 
which at that time owns the vessel or cargo 
involved: Provided, That a court may not 
award judgment against the foreign state 
in an amount greater than the value of the 
vessel or cargo upon which the maritime lien 
arose, such value to be determined as of the 
time notice is served under subsection (b) (1) 
of this section, 


“§ 1606. Extent of lability 


As to any claim for relief with respect to 
which a foreign state is not entitled to im- 
munity under section 1605 or 1607 of this 
chapter, the foreign state shall be liable in 
the same manner and to the same extent as a 
private individual under like circumstances; 
but a foreign state except for agency or in- 
strumentality thereof shall not be lable or 
for punitive damages; 

“If, however, in any cases wherein death 
was caused, the law of the place where the 
action or omission occurred provides, or has 
been construed to provide, for damages only 
punitive in nature, the foreign state shall 
be liable for actual or compensatory dam- 
ages measured by the pecuniary injuries re- 
sulting from such death which were incurred 
by the persons for whose benefit the action 
was brought. 


“§ 1607. Counterclaims 


“In any action brought by a foreign state, 
or in which a foreign state intervenes, in a 
court of the United States or of a State, the 
foreign state shall not be accorded immunity 
with respect to any counterclaim— 

“(a) for which a foreign state would not 
be entitled to immunity under section 1605 
of this chapter had such claim been brought 
in a separate action against the foreign state; 
or 

“(b) arising out of the transaction or oc- 
currence that is the subject matter of the 
claim of the foreign state; or 

“(c) to the extent that the counterclaim 
does not seek relief exceeding in amount or 
differing in kind from that sought by the 
foreign state. 


“§ 1608. Service, time to answer; default 


“(a) Service in the courts of the United 
States and of the States shall be made upon 
& foreign state or political subdivision of a 
foreign state 

“(1) by delivery of a copy of the summons 
and complaint in accordance with any spe- 
cial arrangement for service between the 
plaintiff and the foreign state or political 
subdivisions; or 

"(2) if no special arrangement exists, by 
delivery of a copy of the summons and com- 
plaint in accordance with an applicable in- 
ternational convention on service of judicial 
documents; or 

“(3) if service cannot be made under para- 
graphs (1) or (2), by sending a copy of the 
summons and complaint and a notice of suit, 
together with a translation of each into the 
official language of the foreign state, by any 
form of mail requiring a signed receipt, to be 
addressed and dispatched by the clerk of the 
court to the head of the ministry of foreign 
affairs of the foreign state concerned, or 

“(4) if service cannot be made within 30 
days under paragraph (3), by sending two 
copies of the summons and complaint and a 
notice of suit, together with a translation of 
each into the official language of the foreign 
state, by any form of mail requiring a signed 
receipt, to be addressed and dispatched by 


State in Washington, District of Columbia, to 
the attention of the Director of Special 
Consular Services—and the Secretary shall 
transmit one copy of the papers through 
diplomatic channels to the foreign state and 
shall send to the clerk of the court a certi- 
fied copy of the diplomatic note indicating 
when the papers were transmitted. 


As used in this subsection, a ‘notice of suit 
Shall mean a notice addressed to a foreign 
state and in a form,prescribed by the Secre- 
tary of State by regulation. 

“(b) Service in the courts of the United 
States and of the States shall be made upon 
an agency or instrumentality of a foreign 
state: 

“(1) by delivery of a copy of the summons 
and complaint in accordance with any spe- 
cial arrangement for service between the 
plaintif and the agency or instrumentality; 
or 

“(2) if no special arrangement exists, by 
delivery of a copy of the Summons and com- 
plaint either to an officer, a managing or gen- 
eral agent, or to any other agent authorized 
by appointment or by law to receive service 
of process in the United States; or in accord- 
ance with an applicable international con- 
vention on service of judicial documents; or 

“(3) if service cannot be made under par- 
agraphs (1) or (2), and if reasonably cal- 
culated to give actual notice, by delivery of 
& copy of the summons and complaint, to- 
gether with a translation of each into the 
official language of the foreign state— 

“(A) as directed by an authority of the 
foreign state or political subdivision in re- 
sponse to a letter rogatory or request or 

“(B) by any form of mail requiring a 
signed receipt, to be addressed and dis- 
patched by the clerk of the court to the 
agency or instrumentality to be served, or 

“(C) as directed by order of the court con- 
sistent with the law of the place where 
service is to be made. 

“(c) Service shall be deemed to have been 
made— 

“(1) in the case of service under subsec- 
tion (a) (4), as of the date of transmittal in- 
dicated in the certified copy of the diplo- 
matic note; and 

“(2) in any other case under this section, 
as of the date of receipt indicated in the cer- 
tification, signed and returned postal receipt, 
or other proof of service applicable to the 
method of service employed. 

“(d) In any action brought in a court of 
the United States or of a State, a foreign 
state, a political subdivision thereof, or an 
agency or instrumentality of a foreign state 
shall serve an answer or other responsive 
pleading to the complaint within sixty days 
after service has been made under this sec- 
tion. 

“(e) No judgment by default shall be en- 
tered by a court of the United States or of a 
State against a foreign state, a political sub- 
division thereof or an agency or instrumen- 
tality of a foreign state, unless the claimant 
establishes his claim or right to relief by 
evidence satisfactory to the court. A copy of 
any such default Judgment shall be sent to 
the foreign state or political subdivision in 
the manner prescribed for service in this 
section. 

“$1609 Immunity from attachment and ex- 
ecution of property of a foreign 
state 

“Subject to existing international agree- 
ments to which the United States is a party 
at the time of enactment of his Act, the 
proverty in the United States of a foreign 
state shall be immune from attachment ar- 
rest and execution except as provided in sec- 
tions 1610 and 1611 of this chapter. 

“§ 1610. Exceptions to the immunity from 
attachment of execution 

“(a) The property in the United States of 
a foreign state, as defined in section 1603(a) 
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of this chapter, used for a commercial activ- 
ity in the United States, shall not be im- 
mune from attachment in aid of execution, 
or from execution, upon a judgment entered 
by a court of the United States or of a State 
after the effective date of this Act, if— 

"«1) the foreign state has waived its im- 
munity from attachment in ald of execution 
or from execution either explicitly or by im- 
plication, notwithstanding any withdrawal 
of the waiver the foreign state may purport 
to efect except in accordance with the terms 
of the waiver, or 

(2) the property is or was used for the 
commercial activity upon which the claim 
is based, or 

“(3) the execution relates to a Judgment 
establishing rights in property which has 
been taken in violation of international law 
Or which has been exchanged for property 
taken in violation of international law, or 

"(4) the execution relates to a judgment 
establishing rights in property— 

“({A) which is required by succession or 
gift, or 

“(B) which is immovable and situated in 
the United States: Provided, That such prop- 
erty is not used for purposes of maintaining 
a diplomatic or consular mission or the resi- 
dence of the Chief of such mission, or 

“(5) the property consists of any contract- 
ual obligation to indemnify or hold harmless 
the foreign state or its employees under a 
policy of automobile or other liability or cas- 
ualty insurance covering the claim which 
merged into the judgment. 

“(b) In addition to subsection (a), any 
property in the United States of an agency or 
instrumentalty of a foreign state engaged in 
commercial activity in the United States 
shall not be immune from the attainment in 
aid of execution, or from execution, upon 
a Judgment entered by a court of the United 
States or of a State after the effective date of 
this Act, if— 

“(1) the agency or instrumentality has 
waived its immunity from attachment in aid 
of execution or from execution either. ex- 
plicitly or implicitly, notwithstanding any 
withdrawal of the waiver the agency or in- 
strumentality may purport to effect except in 
accordance with the terms of the waiver, or 

“(2) the judgment relates to a claim for 
which the agency or instrumentality is not 
immune by virtue of sections 1605(a) (2), 
(3) or (5), or 1605(b) of this chapter regard- 
less of whether the property is or was used for 
the activity upon which the claim is based. 

“(¢c) No attachment or execution referred 
to in subsections (a) and (b) of this section 
shall be permitted until the court has ordered 
such attachment and execution after having 
determined that a reasonable period of time 
has elapsed following the entry of judgment 
and the giving of any notice required under 
section 1608(e) of this chapter 

"(d) The property of a foreign state, as de- 
fined in section 1603(a) of this chapter, used 
for a commercial activity in the United 
States, shall not be immune from attach- 
ment prior to the entry of judgment in any 
action brought in a court of the United States 
or of a State, or prior to the elapse of the 
period of time provided in subsection (c) of 
this section, if— 

“(1) the foreign state has explicitly waived 
its immunity from attachment prior to 
judgment, notwithstanding any withdrawal 
of the waiver the foreign state may purport 
to effect except in accordance with the terms 
of the waiver, and 

“(2) the purpose of the attachment is to 
secure satisfaction of a judgment that has 
been or may ultimately be entered against 
se foreign state, and not to obtain jurisdic- 

on, 


“§ 1611. Certain types of property immune 
from execution 

“(a) Notwithstanding the provisions of 

section 1610 of this chapter, the property 
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of those organizations designated by the 
President as being entitled to enjoy the priv- 
ileges, exemptions, and immunities provided 
by the International Organizations Immuni- 
ties Act shall not be subject to attachment 
or any other judicial process impeding the 
disbursement of funds to, or on the order 
of, a foreign state as the result of an action 
brought in the courts of the United States 
or of the States. 

“(b) Notwithstanding the provisions of 
section 1610 of this chapter, the property of 
a foreign state shall be immune from at- 
tachment and from execution, if— 

“(1) the property is that of a foreign cen- 
tral bank or monetary authority held for 
its own account, unless such bank or author- 
ity, or its parent foreign government, has 
explicitly waived its immunity from at- 
tachment in aid of execution, or from exe- 
cution, notwithstanding any withdrawal of 
the waiver which the bank, authority or gov- 
ernment may purport to effect except in 
accordance with the terms of the waiver; or 

“(2) the property is, or is intended to be, 
used in connection with a military activity 
and 

“(A) is of a military character, or 

"(B) is under the control of a military au- 
thority or defense agency.”. 

(b) That the analysis of “Part IV.—Juris- 
DICTION AND VENUE of title 28, United States 
Code, is amended by inserting after— 


“95. Customs Court.” 
the following new item: 


“97. Jurisdictional Immunities of Foreign 
States.”, 

Sec. 5. That section 1391 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(f) A civil action against a foreign state 
as defined in section 1603(a) of this title may 
be brought— 

“(1) in any judicial district In which a 
substantial part of the events or omissions 
giving rise to the claim occurred, or a sub- 
stantial part of property that is the subject 
of the action is situated; 

“(2) in any judicial district In which the 
vessel or cargo of a foreign state is situated, 
if the claim is asserted under section 1605(b) 
of this title; 

“(3) in any judicial district in which the 
agency or instrumentality is licensed to 
do business or is doling business, if the ac- 
tion is brought against an agency or instru- 
mentality of a foreign state as defined in sec- 
tion 1603(b) of this title; or 

“(4) in the United States District Court 
for the District of Columbia if the action is 
brought against a foreign state or political 
subdivision thereof.” 

Sec. 6. That section 1441 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

"(d) Any civil action brought in a State 
court against a foreign state as defined in 
section 1603(a) of this title may be removed 
by the foreign state to the district court of 
the United States for the district and divi- 
sion embracing the place where such action 
is pending. Upon removal the action shall 
be tried by the court without jury. Where 
removal is based upon this subsection, the 
time limitations of section 1446(b) of this 
chapter may be enlarged at any time for 
cause shown.”. 

Sec. 7. Jf any provision of this Act or the 
apvlication thereof to any foreign state is 
held invalid, the invalidity does not affect 
other provisions or applications of the Act 
which can be given effect without the in- 
valid provision or application, and to’ this 
end the provisions of this Act are severable. 

Sec. 8. This Act shall take effect ninety 
days after the date of its enactment. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
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and passed, and a motion to reconsider 
was laid on the.table: 


NONDISCRIMINATORY APPOINT- 
MENT OF CADETS TO U.S. COAST 
GUARD ACADEMY 


Mr. BIAGGI. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the bill H.R. 10192, to amend title 
14, United States Code, to provide for 
the non-discriminatory appointment of 
cadets to the United States Coast Guard 
Academy, with the Senate amendment 
thereto and concur in the Senate amend- 
ment with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment as follows: 

Page 2, after line 7, insert: 

Sec. 2. Notwithstanding the provisions of 
section 4123 of the Revised Statutes of the 
United States, as amended (46 U.S.C. 11), 
or the provisions of section 27 of the Mer- 
chant Marine Act of 1920 (46 U.S.C. 883), the 
Secretary of the department under which the 
United States Coast Guard is operating, shall 
cause the vessels, Bruja Mar (vessel number 
646133), presently owned by Greenwood Mar- 
ine, Incorporated; Barbara Ann (vessel num- 
ber 529835), presently owned by Keith Mal- 
colm of Marine City, Michigan; and Mary M 
(vessel number 230483), presently owned by 
Charles Hammond, Junior, of Glen Burnie, 
Maryland, to be documented as vessels of the 
United States with the privileges of engaging 
in coastwise trade or in the American fisher- 
ies, upon compliance with the usual require- 
ments, sọ long as the vessels are owned by 
a citizen of the United States. 


The Clerk read the House amendment 
to the Senate amendment, as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

“Sec. 2. (a) Notwithstanding the provi- 
sions of section 4132 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
11), or any other provision of law, the Secre- 
tary of the Department In which the Coast 
Guard is operating (1) shall cause the ves- 
sels, BARBARA ANN (Vessel Number 529835), 
presently jointly.owned, with right of sur- 
vivorship, by Keith E. and Barbara Malcolm 
of Marine City, Michigan, and BRUJA MAR 
(Vessel Number 546133), presently owned by 
Greenwood Marine, Incorporated, a Louisiana 
corporation, to be documented as vessels of 
the United States with the privilege of en- 
gaging in the coastwise trade, and (2) shall 
cause the vessel, MARY M. (Vessel Number 
230483), presently owned by Charles Ham- 
mond, Junior, of Glen Burnie, Maryland, to 
be documented as a vessel of the United 
States with the privileges of engaging in the 
American fisheries. such documentation to 
be conditional upon compliance with all the 
recuirements for such documentation other 
than the renuivement that the vessel be 
built in the United States. 

“(b) The provisions of this section shall 
remain in effect for the Barbara Ann so long 
as the vessel continues in its present joint 
ownership. or in the ownership of the sur- 
vivor thereof, and for the Bruia Mar so long 
as the vessel continues in its present own- 
ership.” 


Mr. BIAGGI (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment and the House 
amendment to the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
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the request of the gentleman from New 
York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, am I correct that 
this is the legislation dealing with the 
Coast Guard Academy which adds cer- 
tain exemptions under the Jones Act on 
vessels? 


Mr. BIAGGI. Mr. Speaker, if the gen- 
tleman will yield, yes, there are three 
exemptions that are contained in the 
amendment which the Senate added to 
the bill. We negotiated with the Senate 
over a 2-week period and, with relation 
to the exemptions, two will continue only 
as long as the ships are maintained by 
the present owners, and the third one 
will continue thereafter. 

They are isolated instances and do not 
have any great impact on the Jones Act. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from New York. 


Mr. BIAGGI. Mr. Speaker, will the 
gentleman yield further? 

Mr. BAUMAN. I yield further to the 
gentleman from New York. 


Mr. BIAGGI. Mr. Speaker, H.R. 10192, 
as passed by the House, on May 18, 1976, 
would add new language to 14 U.S.C, 182, 
to require that all appointments to ca- 
detships at the Coast Guard Academy be 
made without regard to sex, race, color, 
or religious beliefs of an applicant, and 
that appointed individuals be treated at 
the Academy on a nondiscriminatory 
basis. 

The Senate amendment would add a 
new section to the bill which would au- 
thorize the documentation as vessels of 
the United States of three vessels pres- 
ently ineligible for such documentation 
because they were not built in the United 
States. Such documentation would con- 
fer upon the vessels the privileges of 
engaging in coastwise trade or in the 
American fisheries, upon compliance with 
the “usual requirements,” for-as long as 
the vessels are owned by citizens of the 
United States. The first vessel involved is 
the Barbara Ann, built in the Canal Zone, 
used as a tugboat by the Panama Canal 
Company. and later sold to citizens of 
Marine City, Mich.. who desire to use 
the vessel as a tugboat on the Great 
Lakes. The second vessel is the Bruja 
Mar, a sports fishing boat. built in Nor- 
way. with American-made engines and 
other equipment, purchased by a U.S. 
citizen for use as a pleasure boat, sub- 
sequently sold to a corporation in Louisi- 
ana, which desires to use the vessel for 
charter fishing. The third vessel is the 
Mary M. built in Germany in 1930, pur- 
chased for use in the United States as a 
private yacht in 1931. subsequently sunk 
in Maryland waters, later raised, restored, 
and significantly rebuilt by a citizen of 
Maryland, who desires to use the vessel 
for commercial fishing. 

In each case. the vessel cannot be uti- 
lized in the manner desired because it 
was “foreign built.” The Senate amend- 
ment is designed to remove that bar to 
documentation. While present provisions 
of Jaw were enacted to protect the ship- 
building industry of the United States, 
there have been other exceptions granted 


CONGRESSIONAL RECORD — HOUSE 


where the individual cases involved hard- 
ship and where the purposes of the basic 
prohibition would not be substantially 
denigrated. In addition to individual bills, 
there was a general relief provision con- 
tained in the Merchant Marine Act of 
1920, which authorized foreign built 
vessels, owned on February 1, 1920, by 
citizens of the United States, to engage 
in the coastwise trade so long as they 
continued to be owned by citizens of the 
United States. 

A basic objection to enactment of pri- 
vate bills of the type involved here is 
that they breach the protections of the 
Jones Act, which has protected domestic 
trade for U.S. vessels since the begin- 
ning of our Nation. The entire maritime 
community, as well. as our committee, 
have always opposed instrusions into the 
Jones Act, except in very rare instances, 

Another objection to the enactment of 
private bills of this type has been based 
upon the fact that making such vessels 
eligible for documentation amounts to 
a windfall by increasing the value, and 
therefore, the potential selling price of 
the vessel. In order to insure that no 
such windfall is involved, and, at the 
same time, to provide for relief of the 
present owners who have expended sub- 
stantial sums to put the vessels in shape 
for the desired utilization, the substitute 
language proposed for the Senate 
amendment would limit the eligibility 
for documentation for the vessel, the 
Bruja Mar to the period during which 
the vessel involved continues in its pres- 
ent ownership, As to the vessel, Barbara 
Ann, the situation is somewhat different. 
That vessel was built in the canal zone 
for the use of the Panama Canal Com- 
pany, and was constructed by U.S. per- 
sonnel using U.S. materials. It is, there- 
fore, a unique situation, resulting from 
the fact that an administrative determi- 
nation was previously made that vessels 
built in the canal zone are not vessels 
built in the United States. Based upon 
that unpublished administrative deci- 
sion, the Barbara Ann is technically in- 
eligible for documentation. This amend- 
ment would correct that situation, and 
would enable the Barbara Ann to be doc- 
umented as a vessel of the United States 
so long as it continues in the present 
joint ownership, or in the ownership of 
the survivor. 

The language of the substitute amend- 
ment would permit the Mary M to be 
documented under the laws of the 
United States to engage in the American 
fisheries. 

With those changes in language, 
Senate action can be concurred in. 

NOTE.—S. 1187 (Bruja Mar) passed 
Senate December 18, (Legislative Day, 
cember 15) 1975. 

S. 180 (Mary M) passed the Senate 
cember 19, (Legislative Day, December 
1975. 

S. 2951 (Barbara Ann) passed the Senate 
August 10, 1976, 

Hearings on S. 1187 and its companion 
bill, H.R. 7114, and on S. 180 and its com- 
panion bill, H.R. 5155, were ‘held by the 
Subcommittee on Merchant Marine on June 
9, 1976. No hearings were held in. S. 2951. 
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No Committee action was taken on any of 
the three bills. 


Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


LEGISLATIVE PROGRAM FOR 
BALANCE OF EVENING 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I have 
taken this time for the purpose of in- 
quiring as to the plans for the rest of 
the evening. It is my understanding that 
the rivers and harbors bill is still in con- 
ference. The question would be whether 
the Chair proposes to await the results 
of that conference before adjourning the 
House. 

The SPEAKER. The Chair will state 
that the Chair plans to wait until we get 
a firm reading on what is going to hap- 
pen on that bill. 

Mr. RHODES. I thank the gentleman. 


ANNOUNCEMENT BY THE CHAIR 


The SPEAKER pro tempore. The 
Chair would like to announce that it is 
about to call special orders, but there is 
expected momentarily a message from 
the Senate which will allow the House 
to continue on certain other matters, 
and the Chair will be in a rosition to in- 
terrupt special orders at the appropriate 
time. 


PERSONAL EXPLANATION 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute. to revise and extend his remarks 
and include extraneous matter.) 

Mr. LEVITAS, Mr. Speaker, on Tues- 
day evening, September 28, I was neces- 
sarily absent from the House prior to the 
final consideration of the lobbying bill, 
H R. 15. because of a long-standing com- 
mitment to meet my opponent in debate 
in my home district. I was not accorded 
the opportunity to debate the incumbent 
Congressman when I ran for Congress 
and I felt it was verv important that my 
current opponent have the opportunity 
to debate me as the present incumbent. 
The arrangements for this debate had 
been made many weeks ago and could 
not be changed. I therefore departed 
Washington late in the day on Tuesday 
in order to be in Atlanta in time for the 
debate. Prior to my departure I had 
participated in the deliberations and I 
arranged for voting pairs on the bill and 
certain amendments of which I had 
prior notice. The record reflects those 
pairs. 

Lobbying reform has been a priority 
item ever since I have been in public 
office. Had I been present. I would have 
voted for H.R. 15 and against the motion 
to recommit the bill. Below is the list of 
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the recorded votes taken ‘on H.R. 15 with 
an indication of how I would have voted 
and also indicated when that vote was 
substantiated by a prearranged pair: 

On rollicall 823, an amendment that 
sought to strike the language including 
preparing or drafting of communica- 
tions as lobbying activities, I was paired 
against and would have voted “nay.” 

On rollcall 825, an amendment that 
sought to add language that would in- 
clude‘as a minimum threshold the mak- 
ing of 12 oral lobby communications with 
a Federal officer or employee, I would 
have voted “nay.” 

On rollcall 826, an amendment that 
sought to include certain employees of 
State and local governments within the 
definition of lobbying organizations, I 
would have voted “yea.” 

On rolicall 827, an amendment that 
sought to require lobbyists to wear iden- 
tification nametags if their lobbying ac- 
tivities are within 50 feet of any entrance 
to either Chamber of the Congress while 
such body is in session, I would have 
voted “yea,” 

On rollcall 828, an amendment that 
sought to exempt the influencing of the 
award of a Government contract as an 
activity which constitutes lobbying 
under the bill, I would have voted “nay.” 

On rollicall 829, an amendment that 
requires the Comptroller General to 
refer the giving of gifts that exceed $100 
in value to the Committee on Standards 
of Official Conduct to determine if ac- 
ceptance is in violation of the rules of 
the House, I would have voted “yea.” 

On rolicall 830, an amendment that 
sought to include within the registration 
requirements the identifying of anyone 
who. has contributed or expects to con- 
tribute $2,500 to an organization and 
who spends or will spend 20 percent 
more of its time in any filing quarter en- 
gaged in activities for the organization, 
I would have voted “yea.” 

On rollcall 831, an amendment that 
sought to strike the reporting of any and 
all individual lobbying within 50 feet of 
either Chamber of Congress including 
their hours and purpose of their activity, 
I would have voted “nay.” 

On rollcall 832, an amendment.in the 
nature of a substitute to the committee 
amendment that sought to use the num- 
ber of contacts within a reporting pe- 
riod, rather than a percentage of time, 
as a threshold for defining a lobbyist 
organization, I was paired against and 
would have voted “nay.” 

On rollcall 833, an amendment that 
sought, to include in the definition of 
a lobbying organization a State or local 
government's Washington representative 
who maintains a business address in the 
District. of Columbia metropolitan area, 
I would have voted “yea.” 

On rolicall 834, an amendment that 
sought to include in the definition of 
a lobbying organization all officers, di- 
rectors, or employees rather than those 
who are specifically paid officers, direc- 
tors, or employees, I was paired against 
and would have voted “nay.” 

On rolicall 836. an amendment requir- 
ing that all contributions to registered 
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lobbying organizations in excess of $2,500 
be reported, I would have voted “yea.” 


PERSONAL EXPLANATION 


Mr: GOLDWATER. Mr. Speaker, on 
September 22 the House voted on the 
legislation to revise the copyright law, 
and I am pleased to note the bill passed. 
I had intended to vote “yea,” on the 
measure, and indeed, was under the im- 
pression I had. When I saw my vote 
recorded “no” in the Record the follow- 
ing day, however, I was greatly dismayed, 
and thus the reason for my remarks to- 
day, I have historically been a strong 
supporter of the copyright legislation 
that passed this body, and I have taken 
this opportunity to set the record 
straight. 


CONGRESSMAN -JOHN BRADEMAS 
RECEIVES THE 1976 PRESIDENT'S 
AWARD OF THE NATIONAL RE- 
HABILITATION ASSOCIATION 


(Mr. PERKINS asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. PERKINS. Mr. Speaker, I know 
that my colleagues in the House of Rep- 
resentatives will join me in congratu- 
lating our distinguished colleague, the 
gentleman from Indiana (Mr. BRADE- 
MAS) on his having just received “The 
President’s Award” of the National Re- 
habilitation Association at the annual 
meeting of that organization in Holly- 
wood, Fla. 

Mr. Speaker, The President's Award is 
presented annually by the National Re- 
habilitation Association to “an organiza- 
tion or an individual who has demon- 
strated outstanding achievement on be- 
half of handicapped people.” 

The recipient of the award “must have 
been involved in activity over the pre- 
ceding years which has resulted in major 
and significant. contributions to the re- 
habilitation of handicapped persons on 
a nationwide basis.” 

Mr. Speaker, the language of ‘the cita- 
tion accompanying the award to. Con- 
gressman BRADEMAS eloquently summa- 
rizes the outstanding contributions he 
has made to ‘legislation on behalf of 
handicapped persons in the United 
States, and I insert-the text of the cita- 
tion at this point in the RECORD: 

THE PRESIDENT’S AWARD, NATIONAL REHABILI- 
x TATION ASSOCIATION 
Hon. JOHN BrapemMas, U.S, House of Repre- 
sentatives 

John Brademas, United States Congress- 
man from Indiana, has been, and continues 
to be, the chief architect and prime mover 
in the Congress, of legislation which ‘benefits 
handicapped persons throughout this coun- 
try. As Chairman of the House Subcommit- 
tee on Select Education, he has shepherded 
through the Congress such monumental 
pieces of legislation as the Rehabilitation 
Act of 1973 and the Education for All Handi- 
capped Children Act of 1975. 

Other major legislative achievements to 
his credit. include amendments and exten- 
sions to the Rehabilitation Act, the National 
Center for Education Media and Materials 
for the Handicapped Act of 1969, and other 
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laws concerned with the rehabilitation of 
special disability populations, such as drug 
and alcohol abusers. 

The epitome of this man’s dedication to 
the rehabilitation concept and his concern 
for handicapped people was his role in chair- 
ing the critical and historical oversight hear- 
ings into the operation of the State-Federal 
Vocational Rehabilitation Program during 
1973, at a time when the program faced dis- 
mantlement. 

John Brademas’ relentless conviction has 
been a major factor .in ‘the rehabilitation 
success story. 


PRICE CONTROLS MUST NOT NE- 
GATE PURPOSE IN OPENING ELK 
HILLS 


(Mr, KETCHUM asked and was giv- 
en permission to address the House for 
1. minute to revise and extend his re- 
marks and include, extraneous matter.) 

Mr. KETCHUM. Mr. Speaker, on 
March 31, 1976, the House voted on final 
passage for H.R. 49, authorizing produc- 
tion from the Naval Petroleum Reserve 
at Elk Hills, Calif, As I have said many 
times, this was the only concrete step 
Congress has taken to increase the do- 
mestic supply of ‘petroleum. Unhappily, 
this excellent legislation is being under- 
mined due to the byzantine’ price con- 
trol regulations of the FEA. Instead of 
causing a gain in overall domestic drill- 
ing, Elk Hills production may drive 
many small independent producers .in 
California out of business—causing a net 
drop in oil brought to the surface. 

Congress did not place Elk Hills oil un- 
der FEA’s controls. Refiners, therefore, 
prefer to purchase Elk Hills oif to min- 
imize the effects of the ruinous entitle- 
ments program, Small producers of Cali- 
fornia heavy crude thus find themselves 
being shut out of the market. FEA sug- 
gests that the Department of the Navy 
deal with the petroleum—or that the 
small producers attempt to lower prices 
to remain competitive—both unrealistic 
assumptions, slowing FEA's incredible 
insensitivity to the California oil indus- 
try. 

Once again, we are made aware of the 
faults of price controls. If FEA’s insist- 
ence on the entitlements program drives 
independents out of business, domestic 
production will drop. This is precisely 
what FEA is supposed to prevent. I hope 
my colleagues who voted for the opening 
of Elk Hills will join me in working toin- 
sure that the purpose of that legislation 
is not negated by the FEA. 

The article follows: 

FEDERAL ENERGY ADMINISTRATION, 

Washington, D.C., September 27, 1976. 
Hon. WILLIAM M. KETCHUM, 

House of Representatives, 
Washington, D.C. 

DEAR MR. KetcHuM: Mr, Zarb has asked 
this office to respond to your letter of Sep- 
tember 1, 1976, regarding the surplus sup- 
ply of heavy, high-sulphur crude oil in 
California. 

Apparently the purchasers of California 
heavy crude oil failed to adequately consider 
the implications of Section 201 of the Naval 
Petroleum. Reserves Production Act of 1976 
(NPRPA), which became law on April 5, 1976 
(Public Law 94-258). This Act directs the 
Secretary of the Navy to sell U.S.-owned pe- 
troleum produced from the reserves to_the 
highest qualified bidder without regard to re- 
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stricttons imposed by Federal, State, or local 
price or allocation controls. 

As stated in the Federal Energy Adminis- 
tration’s (FEA) Ruling 1976-3 (Interpreta- 
tion of Naval Petroleum Reserves Production 
Act of 1976), Section 201 of the Act amends 
various provisions of Chapter 641—‘Naval 
Petroleum Reserves” of Title 10 of the US. 
Code (10 U.S.C. 7420-7428). As amended, 10 
U.S.C. 7430(b) reads: 

“Notwithstanding any other provisions of 
the law, each sale of the United States share 
of petroleum shall be made by the Secretary 
(of the Navy) at public sale to the highest 
qualified bidder, for pericds of not more 
than 1 year, at such time, in such amounts, 
and after such advertising as the Secretary 
considers proper and without regard to Fed- 
eral, State, or local regulations controlling 
sales or allocation of petroleum products.” 

The intent of Congress in amending the 
provisions was explained in part as follows: 
“o. it is intended that the sales of petro- 
leum from the reserves will continue to be at 
the highest bid price regardless of the cur- 
rent or previous distinction between “old” 
and “new” oil and would not be subject to 
Federal laws establishing ceiling or com- 
posite prices for first sales of domestic crude 
oil. (Conference Report 94-942, p. 27)" 

With regard to entitlement benefits, the 
FEA’s Ruling 1976-3 stated, “Crude oil pro- 
duced from the affected naval petroleum re- 
serves will be eligible for inclusion in the 
volume of a refiner’s crude oil runs to stills 
for the purposes of the domestic crude oil al- 
location program set forth in 10 CFR 211.67. 
In addition, since this crude oil may be sold 
by the Secretary of the Navy at market level 
prices, no entitlement obligations under Sec- 
tion 211.67 will be in effect with respect to 
the inclusion of this crude oil in the refiners’ 
crude oil receipts. Thus, for purposes of the 
entitlements program, it will be treated as 
imported crude oil.” 


Despite the language of the Act, it is ap- 
parent that the prospective purchasers of 
Elk Hills Reserve crude oil thought that it 
would be treated for entitlement purposes 


as wpper tier oll, rather than as uncon- 
trolled oil. Therefore, the prices bid for the 
Elk Hills crude oil were in the upper tier 
price range, rather than in the greater price 
range attained by imported oil of like qual- 
ity. Hence, refiners currently have an eco- 
nomic incentive to maximize their purchases 
of Elk Hills oll, to the deteriment of other 
oil not carrying such favorable entitlement 
benefits. 

As refiners purchase crude oil with a view 
towards minimizing their acquisitions costs 
which includes both their direct costs plus 
the costs of the entitlements, there are two 
ways by which producers of heavy California 
crude oil can meet the comretition of Elk 
Hills Reserve oil in order to regain their 
competitive parity. 

1. The Department of the Navy has the 
option of reopening the bidding for Elk Hills 
Reserve crude oll. New bidding will almost 
certainly result in increased prices being 
bid for Elk Hills Reserve Oil, which will re- 
store California heavy crude oil to its former 
price parity and should result fh much 
greater refiner interest in privately produced, 
heavy California crude oil, 

2. Producers of heavy California crude oll, 
absent any action by the Secretary of the 
Navy, can lower their prices by approximate- 
ly the difference in price between Elk Hills 
Reserve crude oil and the vrice of imvorted 
ernde ofl of the same quality, which should 
restore the competitiveness of the heavy 
California crude oil. This is possible because 
FEA upper and lower tier prices are ceiling, 
rather than mandated prices. Therefore, 
nothing prevents California heavv crude oil 
producers from selling their production at 
lower prices than the ceiling prices provided 
under FEA regulations. 
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Given the mandates of the Emergency Pe- 
troleum Allocation Act of 1973 and the En- 
ergy Policy and Conservation Act of 1975 
that the President maximize domestic crude 
oil production, the FEA prefers the first sl- 
ternative above as a means of alleviating the 
problems engendered as a result of the lack 
of comprehension of the provisions of the 
NPRPA. However, the implementation of 
such a solution is clearly in the purview of 
the Secretary of the Navy, rather than of 
the FEA. 

We suggest, therefore, that this situation 
be discussed with the Secretary cf the Navy 
to see if any actions are planned that may 
remove these difficulties. 

If we can be of further assistance, please 
let us know. 

Sincerely, 
Gorman C, SMITH, 
Assistant Administrator, Regulatory 
Programs. 


FALL OF THE POUND SIGNALS 
HARD TIMES AHEAD FOR ENGLAND 


(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks, 
and include extraneous matter.) 

Mr. GONZALEZ. Mr. Sreaker, yester- 
day, in a profoundly somber event, the 
Government of Great Britain announced 
that it would ask for all the credit it can 
muster at the International Monetary 
Fund. The amount available is $3.87 bil- 
lion, and it represents the last real hope 
that Great Britain can escape economic 
disaster. 

Earlier this year, Italy found itself 
driven to the wall, and almost exactly 
1 month ago, Mexico was forced to seek 
every ounce of credit available at the 
International Monetary Fund. The value 
of the pound sterling has been slipping 
steadily for years, but this year the Gov- 
ernment of Great Britain has engaged in 
a long, hard, often desperate fight to 
keep the value of their currency up. But 
in the last few weeks the pound virtually 
collapsed. This happened despite the fact 
that Britain’s trading partners made 
available $5.3 billion in credits last 
June—of which the United States put up 
$2 billion—and used up $1.03 billion of 
that by the end of July. The collapse of 
the pound comes in the face of real prog- 
ress in the British economy—a much re- 
duced rate of inflation, a decline in the 
balance of payments deficit, and un- 
usually good industrial relations. 

For a country like Great Britain, a 
monetary collapse is a disaster. An island 
economy must import, and must trade or 
starve. Every slip in the value of the 
pound means higher costs of goods im- 
ported, which translates into renewed 
inflationary pressures, and results in 
wage demands that can lead to still more 
inflationary pressures. The standard of 
living has already declined substantially 
in Great Britain, and the latest events 
portend even further declines. 

In order to get the latest international 
credit, Great Britain has had to under- 
take a drastic policy of austerity. Im- 
mense reductions in public spending are 
in order. Unemployment is bound to in- 
crease. There may be a need to impose 
import curbs. Wage controls will prob- 
ably have to be continued, even though 
some Britons have seen their purchasing 
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power fall off by as much as 25 percent 
during the past 2 years. 

At the very least, Great Britain is 
headed for very hard times. The im- 
poverishment of that great nation will 
echo elsewhere; what one country cannot 
buy, another cannot sell. 

The Government of.Great Britain has 
tried hard to adopt realistic economic 
policies. There has been a reasonable 
amount of suprort for these policies, But 
monetary policy has perhaps been too 
loose for the taste of monetarists, or 
progress too slow to satisfy the impatient 
foreign investors, like newly rich Middle 
Eastern interests, who have been selling 
off their pound investments. As with the 
case of Mexico, each such flight from 
the pound, like water dripping against 
the foundation of a building, undermined 
every effort the Government made to set 
things right. 

Now, with the pound having plunged 
at a breathtaking rate, all that is left 
is for Great Britain to go to the economic 
wall, and c7ll on the very last resources 
it can to stabilize the currency, and end 
what could be a fatal economic plunge. 
Even if the Government now succeeds in 
solving its problems, the country will be 
severely damaged. The question seems to 
be whether Great Britain will be able to 
fight this illness off and convalesce for 2 
or 3 years, or whether she will fall into 
a long, dark, and desperate trial—a trial 
that might inflict grave damage on all 
of the West’s industrial economies. 


HUMAN RIGHTS AND EMIGRATION 
POLICY IN THE REPUBLIC OF 
ROMANIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. KocH) is rec- 
ognized for 60 minutes, 

Mr, KOCH, Mr. Speaker, I am pleased 
to begin this special order concerning 
the status of emigration and human 
rights in the Socialistic Republic of Ro- 
mania by announcing that 35 of my 
colleagues have agreed to cosponsor 
House Resolution 1556, which was in- 
troduced last week by Congressmen 
ROBERT F., Drinan, CHRISTOPHER J. Dopp, 
and me: 

The following additional 35 Members 
of Congress have agreed to cosponsor 
this resolution: 

Ms. Aszuc, Mr. AMBRO, Mr. BADILLO, 
Mr. BELL, Mr. Bonker, Mr. Conte, Mr. 
Downey, Mr. ErLperc, Mr. Fraser, Mr. 
GOLDWATER, Mr. GRASSLEY, Mr. GUDE, Mr, 
HARKIN, Mr. HARRINGTON, Mr. LEHMAN, 
Mr. CLARENCE D. Lonc, Mr. MCKINNEY, 
Mr. METCALFE, Mr. Mottt, Mr. Nrx, Mr. 
Pepper, Mr. Sorarz, Mr. UDALL, Mr. VAN 
DEERLIN, Mr. Wotrr, Mr. Herz, Mr. 
ROSENTHAL, Mr.. Roe, Mr. Kemp, Mr. 
Lrnt, Mr. Stanton, Mr. PREYER, Mr. 
Waxman, Mr, Pattison, and Mr. GILMAN. 

House Resolution 1556, expresses the 
sense of the House of Representatives 
that the Socialist Republic of Romania 
must cease its arbitrary restrictions on 
the rights of its citizens to emigrate and 
the cultural, religious, and linguistic 
rights of its minorities, or risk the ter- 
mination of the most-favored-nation 
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trade status granted by the United States 
in 1975. 

Romania is the first and, thus far, only 
Communist country to receive most- 
favored-nation treatment and other 
trade privileges under the terms of sec- 
tion 402 of the Trade Act of 1974, the 
Jackson-Vanik amendment. That 
amendment prohibits MFN treatment for 
any “nonmarket” country which denies 
its citizens the right to emigrate, Sec- 
tion 402 authorizes the President an- 
nually to recommend the waiver of the 
free emigration requirements, if the Pres- 
ident determines that continuing the 
waiver will “substantially promote the 
objectives” of section 402. The President 
has recently recommended extending for 
another year the existing waiver for 
Romania, but prior to October 15 either 
House of Congress may disapprove this 
extension and terminate Romania's 
most-favored-nation status. 

Our resolution does not call for im- 
mediate termination of Romania’s trade 
privileges, but expresses disappointment 
with Romania's record on emigration and 
the treatment of ethnic minorities and 
declares that this record must improve 
for Romania to continue to receive MFN 
status. House Resolution 1556 also: 

Requests the President to report to the 
Commission on Security and Coopera- 
tion in Europe—the Helsinki monitoring 
commission—on the status of emigra- 
tion and minority rights in Romania; 

Requests the President to report on 
minority rights each time he makes an 
application for the waiver of section 402; 


Requests a report on Romania from 
the Helsinki Commission; and 

Makes available $50,000 additional 
funds for the expenses of monitoring 
compliance with section 402 of the 
Trade Subcommittee of the Ways and 
Means Committee. 

In our opinion, Romania’s policies do 
not meet the goals of section 402 of the 
Trade Act or the human-rights provi- 
sions of the Helsinki Final Act, which 
Romania signed. While Romanian emi- 
gration to the United States has in- 
creased somewhat, since the signing of 
the United States-Romanian Trade 
Agreement in 1975, the number of Ro- 
manian Jews permitted to emigrate to 
Israel has declined sharply. In 1973 and 
1974, over 3.700 Jews were permitted to 
leave for Israel each year; in 1975. the 
figure dropped to slightly over 2.000 and 
current available figures indicate that 
only about 2,000 will be permitted to 
leave this year. Those who have avplied 
for exit visas, revardless of destination, 
commonly report long delays. unex- 
plained refusals, and government harass- 
ment. 

Many Members of Congress have in- 
quired of Romanian authorities ahout 
the status of hundreds of individual Ro- 
manians who have aprjied for nermission 
to emigrate. Althoueh the Romanian 
government has renlied as to some cases, 
in many cases the Romanian rovernment 
has not provided an adequate exnlana- 
tion or any explanation at all for its re- 
fusal to issue exit parers. 

We are also concerned about the re- 
ligious and cultural freedoms of minori- 
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ties in Romania, notably the Hungarian 
language minority. According to the re- 
ports we have received, the Hungarian 
community has been denied the use of 
their language in the schools, been un- 
willingly assimilated into Romanian 
communities, had their archives confis- 
eated by the government, and been frus- 
trated in other ways. Our resolution calls 
for a review of the status of these minor- 
ity communities, whenever the trade 
status of Romania is considered. 

I am encouraged that so many of our 
colleagues have agreed to cosponsor this 
resolution and to participate in this spe- 
cial order on the status of emigration 
and human rights in Romania. I am also 
encouraged that the Government of 
Romania appears to be making some ef- 
forts to allow a freer emigration policy 
and, most specifically, has agreed to ex- 
pedite the reunification of families. I 
commend the Government of Romania 
for approving the exit visa requests for a 
number of people in whose cases I have 
trought to their attention. I am de- 
lighted to report that I recently received 
a favorable answer from the Romanians 
who have approved the following five re- 
quests: 

First. Lucretia Schiau of Ploiesti, 
Romania, who applied to visit her son, 
John Schiau in the United States; 

Second. Dumitru Caranfil, who wants 
to come to the United States for med- 
ical treatment of leukemia; 

Third. Mioara Naum to join her hus- 
band and son in the United States; 

Fourth. Vladimir Fridman to join his 
wife in New York; and 

Fifth. Basarab Alexandrescu to visit 
his daughter in the United States. 

The Romanian Government has also 
approved a number of other cases in 
which I have brought to its attention, 
and I commend the Romanian Govern- 
ment for acting positively. I am still 
waiting a report on the status of other 
emigration cases, and I expect the Ro- 
manians to respond soon, notwithstand- 
ing the fact that Romania's most-fa- 
vored-nation status will not be seriously 
questioned again in all likelihood, until 
another year has passed. 

I would like also to be able to report 
that the Romanians have taken steps to 
ameliorate the situation of its ethnic 
minorities like the Hungarian- and Ger- 
man-speaking reopulations, but I have 
had no such report from the Romanian 
Government. I hope in my next statement 
on this subject I will be able to report 
not only further progress in emigration 
but also as to minorities. Until then, I 
hope the Government of Romania re- 
mains impressed with the sincere and 
widespread interest in the Congress in 
these subiects. 

I expect to reintroduce our resolution, 
when the next Congress convenes and 
Ehope that others will then indicate pub- 
licly their support by agreeing to co- 
sponsor. 

I append a coy of the resolution: 

H.R. 1556 

Whereas section 492 of the Trade Act of 
1974 establishes the decication of the United 
States to the protection of fundamental hu- 
man rights and cu'tural freedom, especially 
the right to emigrate: 
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Whereas such. dedication has been recon- 
firmed by the signing by the United States 
of the Helsinki Agreement (the Final Act 
of the Conference on Cooperation and Secu- 
rity in Europe) which agreement was also 
signed by Canada and thirty-three European 
nations, including the Socialist Republic of 
Romania; 

Whereas the Socialist Republic of Romania 
has restricted the freedom of its citizens in 
the exercise of their fundamental human 
rights and cultural freedom, including the 
exercise of such rights and freedom with 
respect to education, religion, emigration, 
and language; and 

Whereas such restriction by the Socialist 
Republic of Romania is inconsistent with the 
goals of the Trade Act of 1974 and the Hel- 
sinki Agreement: Now, therefore, be it 

Resolved, That the President is requested 
to transmit to each House of Congress and 
to the Commission on Security and Coopera- 
tion In Eurove a report with respect to the 
freedom of the citizens of the Socialist Re- 
public of Romania to exercise their funda- 
mental human rights and cultural freedom, 
especially the right to emigrate; 

Resolved, That the President is requested 
to transmit to the Congress a report with 
respect to the freedom of the citizens of 
the Socialist Republic of Romania to exer. 
cise their fundamental human rights and 
cultural freedom, especially the right to 
emigrate, each time the President makes a 
request for authority to waive the avplication 
af section 402 (a) and (b) of the Trade Act 
of 1974 or for authority to extend the United 
States-Romanian trade agreement itself; 

Resolved, That the Commission on Secu- 
rity and Cooveration in Europe is requested 
to transmit to each House of Congress a re- 
port with resvect to the freedom of the citi- 
zens of the Socialist Republic of Romania 
to emigrate; and the status of minorities in 
the Socialist Republic of Romania; 

Resolved, That it is the sense of the. House 
of Revresentatives that if the Socialist Re- 
public of Romania continues to restrict the 
freedom of its citizens in the exercise of their 
fundamental human rights and cultural 
freedom, esvecially the right to emigrate, 
then the 1975 United States-Romanian 
Trade Agreement and the most-favored na- 
tion treatment of the Socialist Republic of 
Romania by the United States should be 
terminated; and be it further 

Resolved, That there shall be made avail- 
able from the contingent fund of the House, 
$50,000 for the Trade Subcommittee of the 
Committee on Ways and Means of the House 
of Revresentatives for the exvenses of ac- 
auiring additional staff to assist such sub- 
evmmittee in carrying out its duties under 
the Trace Act of 1974. Payment of such 
amount shall. be mide upon, vouchers signed 
by the chairman of such subcommittee. 


Mr. ADDABBO -Mr. Speaker, for many 
years mv distinguished colleagues and I 
have called the attention of the House 
and the administration’ to the constant 
and increasing curtailment of human 
rights in the Socialist Republic of Ro- 
mania, with particular emphasis upon the 
Hungarian and German (Saxon) minori- 
ties of the nrovince of Transylvania. 

Since 1965 to this day I have described 
manv times the main complaints: the 
steady de-rease of the Hungarian lan- 
guage sections in Romanian schools, par- 
tioularlv on the vocational and secondary 
level. This soring, the Romsnian Govern- 
ment enused one of its institutes to pub- 
lsh “The Hungarian Nationality in 
Transylvania” in order to refute some of 
our accusations. Yet, even this publica- 
tion, if read carefully confirms that only 
one out of three Hungarian nationality 
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student attends Hungarian sections in 
regular high schools, and only one out of 
nine Hungarian sections in vocational 
schools and that this ratio has drasti- 
cally deteriorated since 1955. There is no 
Hungarian university, only about 10 per- 
cent of the courses and about 20 percent 
of the student body is Hungarian in the 
merged Romanian-Huagarian Univer- 
sity of Babes-Bolyai in Cluj-Napoca 
(Kolozsvar). 

Those who graduate receive their first 
job assignments in purely Romanian 
areas and have difficulty in returning 
later. In the meantime, Romanian skilled 
workers and professionals are migrating 
into the purely Hungarian counties of 
Covasna and Hargita under the guise of 
accelerated industrialization while Hun- 
garian physicians are told to make up 50 
percent of all doctors in Romanian Mol- 
davia. 

While in certain professions Hungar- 
ians are welcome—doctors, engineers, 
and teachers—in civil service, managerial 
positions and finance administrative po- 
sitions, not to talk about the police and 
the army, there is considerable bias prac- 
ticed against them in admission and pro- 
motion. 

The Hungarian and German churches 
feel the heavy hand of the State even 
more than the Romanian Orthodox 
Church which is also made an oppressed 
handmaiden of the State. There are 
many Catholic parishes and Protestant 
congregations without priests and min- 
isters, and freedom is limited to divine 
services but not even to the receiving of 
foreign charitable aid by the churches. 
Persistent reports tell us about the con- 
fiscation of church archives at least in 
some of the Hungarian Protestant con- 
gregations of the bishoprics of Oroadea 
(Nagyvárad). The list could be con- 
tinued for pages. 

While we have no opportunity to vote 
on the Presidential recommendation to 
extend the MFN status of Romania for 
another year under the waiver provisions 
of the Trade Reform Act of 1974, we 
would like to raise our warning voices 
that unless some improvement occurs in 
the human rights situation of Romanian 
citizens, particularly those of the nation- 
al minorities. such extension may not 
be granted next year. 

Mr. DODD. Mr. Speaker, I would like 
to join my colleagues this afternoon in 
protesting the assaults on human free- 
dom that are presently being perpetrated 
by the Romanian Government against 
its ethnic minorities. 

These assaults are brutal and sys- 
tematic. and their ultimate end is the 
virtual elimination of these minority na- 
tionalities, with a particular emphasis 
on the Hungarians who number several 
millions. 

The Committee for Human Rights in 
Romania, a dedicated group which seeks 
to fecus the public’s attention on these 
uzly conditions, has identified and doc- 
umented seven major elements in the 
Government's campaign against human 
richts, let me tell you briefly what these 
are. 

First of all, the Romanian Government 
deliberately understates the significance 
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of the Hungarian minoiity, which quite 
obviously constitutes a siz-ble portio of 
the entire population. To faci itate this 
process, the government has engaged in 
a consistent effort to break up the 
homogeneous ethnic communities lecated 
in Transyiv.nia. uhe goverment, which 
exercizes total control over the Roman- 
ian lakor market, takes every: available 
opportunity to relocate llunzarians ky 
assigning them jobs in puiely Romanian 
areas. In this way, the government has 
succeeded in abolishing a great number 
of primary, secondary end university 
level Hungarizn institutions, which have 
gradually been phased out under the 
pretext that there is little demand for 
them. 

In addition, Hungarian archives have 
been confiscated, and the history of Hun- 
garian religious and cultural traditions 
eradicated. This, of course, is a practice 
tantamount to cultural genocide which 
is totally contrary to all principles that 
this Nation holds dear. The history of a 
country is the property of its people, and 
not for a government to alter or control. 

And in fact, the Romanian Govern- 
ment has gone beyond these affronts at 
the preservation of the cultural integrity 
of its Hungarian citizens. It has boldly 
subjected these innocent people to severe 
religious persecution as well as ob- 
structed their right to emigrate. Those 
who have applied for exist visas have 
commonly faced long delays, unex- 
plained refusals, and general harass- 
ment. 

All in all, this is a very unfortunate 
situation, and one that we, as a free peo- 
ple, should not tolerate—particularly 
since it is one that we can have some in- 
fluence on, 

Romania is the only Communist coun- 
try to receive most-favored-nation treat- 
ment from the U.S. Government, and the 
trade agreement which binds our two 
nations is now up for renewal. 

In the light of the difficulties faced by 
the minorities in Romania, my col- 
leagues, Mr. Koc and Mr. Drrnan—and 
myself—introduced a resolution (H. Res. 
1546) which expresses our desire to see 
some evidence of positive change before 
the trade privilege is extended for an- 
other year. 

Thus, I take this opportunity to again 
encourage all of you who care deeply 
about the issue of human rights to co- 
sponsor this resolution. Only with the 
help of many of our colleagues will we 
be able to get our point across to the 
Romanian Government which has so 
far turned a deaf ear to all protests. 

Mr. METCALFE. Mr. Speaker, I join 
in this special order with my colleagues 
today because I am concerned about ac- 
tivities within the Socialist Republic of 
Romania. 

I am inserting in the Recorp “A 
Statement of Concern by American Sci- 
entists on Behalf of Their Romanian Col- 
leagues.” 

The statement was made before the 
Trade Subcommittee of the Ways and 
Means Committee. 

I think that this statement graphically 
describes the conditions that are a cause 
of concern. 
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The ctatement follows: 

A StACEMENT OF CONCERN BY AMERICAN 
SCIENTISTS ON BEHALF OF THEIR RUMANIAN 
COLLEAGUES 


We wish to bring to the attention of the 
Commitiee the fact that the Rumanian gov- 
ernine..t has not respected the fundamental 
humin rights of the members of its scien- 
titic comunity (sce attached documenta- 
tion). In particular, we deplore the current 
Situation where: 

1. Scientists are severely restricted by the 
Rumanian government in their opportuni- 
ties for foreign travel. 

2. Scientists are not allowed to emigrate 
to another country if they so desire. 

3. Interminable celay—often compiete in- 
action—occurs in the processing of appli- 
cations to travel abroad or to emigrate. In 
particular, applications by persons desiring 
unification with family members abroad are 
usually ignored. 

4. Official pressure is exerted on colleagues 
to dissociate themselves from thcse who 
have expressed a desire to leave, cr alter- 
natively, to act as informants to officials of 
the state security police. 

5. Harassment of the scientists and their 
families occurs once an application to emi- 
grate has been made. 

The free exchange of ideas and of persons 
is critical both to the development of sci- 
ence and to peaceful understanding between 
nations. As scientists, we consider it our 
responsibility to bring this distressing situ- 
ation to the attention of our colleagues and 
our elected revresentatives. 

We respectfully ask this Committee to 
take whatever steps it deems appropriate to 
guarantee compliance by the Rumanian Gov- 
ernment with the assurances given to the 
President under Title IV of the Trade Re- 
form Act, Subsection 402c. 

Hans A, Bethe, Professor of Physics Emeri- 
tus, Cornell University, Nobel Laureate. 

James W. Cronin, Professor cf Physics, 
University of Chicago, Chicago, Illinois 60637. 

Herman Feshbach, Professor of Physics and 
Department Chairman, Massachusetts Insti- 
tute of Technology, Cambridge, Massachu- 
setts 02139. 

Kurt Gottfried, Professor of Physics, Cor- 
nell University, Ithaca, New Yors« 14853. 

Robert Hofstadter, Professor of Physics, 
Nobel Laureate, Stanford University, Stan- 
ford, California 94305. 

Edwin M. McMillan, Professor of Physies 
Emeritus, Nobel Laureate, University of Call- 
fornia, Berkeley, California 94720 

Henry Primakoff, Professor of Physics, Uni- 
versity of Pennsylvania, Philade’phia, Penn- 
sylvania 19174. 

Malvin A, Ruderman, Professor of Physics, 
Columbia University, New York, N.Y. 10027 

Edwin E. Salneter, Professor of Physics and 
Astronomy, Cornell University, Ithaca, New 
York 14853. 

(Affiliations are only for the purposes o” 
identification.) 


Facts CONCERNING THE POLICY OF THE GOV- 
ERNMENT OF THE SocIALIst REPUBLIC Or 
ROMANIA REGARDING INTERNATIONAL CON- 
TACTS, AND EMIGRATION BY ROMANIAN 
SCIENTISTS 


1. Scientific Contacts: Scientists are not 
allowed to contact any foreign embassy or 
members of its personnel except via the Min- 
istry for External Affairs. They must report 
in writing the contents of even the briefest 
conversation with any foreign citizen. Fail- 
ure to revort has as the first (and mildest) 
consequence comnlete suspensicn of the right 
to travel abroad, This has led a number of 
scientists to deliberately avoid foreign con- 
tacts in order to remain free of trouble and 
suspicion, 
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All correspondence must be checked by at 
least one member of the directorate of the 
sclenust’s msritution, Telex or telephone 
links must be approved at an even higher 
(sometimes ministerial) level. The interna- 
tional exchange of ideas, so crucial to the 
practice of science, is thus severely repressed. 

2. Travel: Many scientists (especially if 
they are of Jewish or, to a lesser extent, 
of Hungarian) descent are nerer allowed to 
travel abroad, be it for scientific or personal 
reasons. No authority is accountable to any- 
one for such a denial; no reason is ever given 
to the applicant. In official (though confi- 
dential) meetings such persons are referred 
to as “uhexportable”. Many of those who 
have been allowed to travel are faced with 
long, equally unexplained, periods of inter- 
diction to travel. 

No scientist is allowed to keep his pass- 
port, which must be returned immediately 
upon re-entering Rumania. Exit visas are 
required for every trip. They arə limited in 
both the time allotted and the places to be 
visited. This means they are valid for either 
a given country or a very restricted group of 
countries (this In spite of the fact that the 
passport. bears the statement “Valid for all 
countries"). 

In most cases unmarried persons are 
termed “unexportable”. Quite often a wife 
and child remaining at home are required 
as additional security. In every cas the 
scientist's immediate supervisor is required 
to sign a written statement by which he 
assunies responsibility should the applicant 
fail to return. This is termed a “statement 
of moral and political guarantees”. It is not 
unusual that the person asked to assume 
this responsibility refuses to sign fearing 
reprisals in case the applicant defects. This 
has proven to be one of the most effective 
techniques in preventing travel, while for- 
mally avoiding an official denial. Indeed, the 
applicant is never allowed to submit his 
application directly to the appropriate au- 
thority. Instead it is forwarded by the ap- 
plicant's institution, which does so only if 
it is accompanied by the above-mentioned 
statement of “moral and political guaran- 
tees”. When and if the application if finally 
approved, the applicant is handed his pass- 
port only after surrending most of his per- 
sonal documents, especially his academic 
records. This diminishes the possibility of 
employment outside Rumania, and hence 
acts as another barrier against defection. 

3. Emigration: A variety of official govern- 
ment actions is used to obstruct the prcc- 
ess of emigration. Maiy cases are known 
where an application for an emigration “=> 
by a scientist has led to the applicant's 
dismissal, and to beirg branded a’ trai‘or 
or 2 renezade in a public meeting At such 
meeting friends and colleagit*s are forced 
to read prevared snecches denou cing the 
world-be emigré, while the general member- 
shiv is warned to eyoid any ecntact with 
these “traitors of the state”. The applica- 
tion is often not acted upon by the remon- 
sible authorities for many years, during 
which time the applicant is either io™les3 
(in a country where the go-ertment is the 
sol- employer) or assieved to a jad ces'’tned 
to prevent his pr-fessicnal develooment. 

In ge“eral every effort is mate to isolate 
the applicants and their families from the 
rest of society—to turn these people into 
outcasts. Usually the entire family ts then 
dependent on their friends’ charity in order 
to survive. (In Rumania unemvloyment in- 
surance does not evist.) Many cases of phys- 
ical and/or mental breakdown are known 
to have occurred to persons In such a situa- 
tion. Suicides resulting from such pressures 
are not tncommon, After an emicr>tion visa 
is finally granted (a rare occurrence in 
scientific circles), relatives of the emierated 
person are sometimes subjected to more-or- 
less harsh versions. of the above-mentioned 
treatment in. order to deter further at- 
tempts to emigrate. 
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4. General harassment: Regulations re- reflection of the unease and concern felt 


cently introduced require any Ph.D. thesis 
to be approved by the town’s Communist 
Party Committee even before submission to 
the scientific referees. Typical reasons 
(when given!) for rejecting a thesis are: 

(a) the candidate has relatives in Israel; 

(b) a brother of the candidate has de- 
fected; 

({c) many years ago the applicant's father 
had unsuccessfully applied for an emigra- 
tion visa. 

High ranking scientists (for instance 
members of the Academy of Sciences) have 
an officer of the state security police per- 
sonally attached to them, ostensibly posing 
as a protocol official “for briefing and de- 
briefing”. Intimate details of their personal 
and professional lives, gathered by a net- 
work of spies (often colleagues) and con- 
stant wiretapping, are revealed in these 
briefing sessions, The intention is to con- 
vince the subject that he is under perma- 
nent surveillance, and hence to discourage 
any attempts to emigrate or defect. In the 
same briefing sessions oppressive attempts 
are often made to gather personal and pro- 
fessional information on other Rumanian 
scientists. 

5. Abuse of foreign contracts: Against this 
background of restrictions and harassment 
the Rumanian government makes desperate 
eTorts to create the oposite public image 
in order to achieve international recognition, 
and to gain advantages in the fields of 
science, economics, and politics. Thus great 
care is taken to assure Rumania's representa- 
tion at all international scientific meetings, 
but without regard to the scientific qualifi- 
cations of its delegates. Frequently, a well- 
known specialist is personally invited by the 
organizers of a conference, and is indeed In- 
dispensable, as in the case of international 
collaboration between laboratories. Yet if 
this specialist is permanently or temporarily 
“unexportable” substitutes. are routinely 
sent whose foremost and often only qualifi- 
cation is their political rellabilly. In numer- 
ous cases Rumanian diplomats abroad, i.e. 
scientifically untrained persons or, alterna- 
tively, scientists woring in a comonletely 
different field, were ordered to register as 
participants at specialized scientific confer- 
ences. The purrose of this policy is to con- 
ceal the fact that the government has pre- 
yented participation by the qualified Ru- 
manians. 

Scientists traveling abroad, or meeting for- 
eign colleagues in Rumania, are instructed in 
elabcrate briefing sessions by the secret po- 
lice to convey to their foreign contacts the 
image of “total freedom of travel and immi- 
prat'on granted by the republic”. Often these 
carefully chosen contacts are offered as So- 
called proof of the freedom of movement 
y“acticel b7 Rumania. Cases are known in 
which scientists who have themselves re- 
peatedly been dented these very freedoms 
were instructed to convince foreign con- 
tacts (preferably on fact-finding missions) 
that Bun ania fully complies with the free- 
dom of emigrat'on requirements of most- 
favered-nation status. In these instances, 
the briefing officer emphas‘zed that the pur- 
pose of these contacts was to facilitate Ru- 
mania’s acquisition of most-favored-nation 
status. 


Mr. JOHNEON of Pennsylvania. Mr. 
Speaker, I am joining my colleagues to- 
day in discussing the issue of extending 
under the waiver provisions of the Trade 
Act of 1974 for 1 more year the MFN 
status of Romenia as the President has 
recommended on June 4, 1976. Apparent- 
ly it was decided not to have a vote on 
this issue but let the extension occur as 
a result of congressional inaction rather 
than congressional approval, I believe 


that the procedure selected is already a 


even by those of us favoring the exten- 
sion because of the internal policies of 
the Romanian Government, particularly 
in the field of emigration and minority 
rights. 

For it has been documented over and 
over again that the Romanian Govern- 
ment during the last 14 months since 
the granting of the MFN status failed 
to live up to the spirit or the letter of the 
law. 

Statistics provided by the State De- 
partment during the September 14, 1976, 
hearing before the Trade Subcommittee 
of the House Ways and Means Commit- 
tee failed to prove any meaningful im- 
provement in the number of immigration 
visas issued or families reunited. We 
know of cases where close relatives of 
U.S, citizens are held back in Romania 
for 5 to 8 years despite diligent efforts on 
the part of the U.S. citizens to obtain exit 
visas for their close relatives—parents, 
children, brothers, or sisters. 

In addition, I have in the past sup- 
ported several times the complaints of 
the 2.5 million Hungarian and about 
500,000 German minorities in Transyl- 
vania. Not only are they subject to the 
general restrictions cn human rights ap- 
plying to all Romanian citizens, they are 
also victims of Romanian chauvinist 
tendencies not checked by the present 
Government despite their own constitu- 
tional provisions and numerous: inter- 
national covenants (Human Rights 
Covenants, Helsinki Declaration) rati- 
fied by the Government. 

The main complaints are located in 
the areas of Hungarian-language in- 
struction in the schools, guaranteed by 
article 22 of the Romanian Constitution. 
Only one out of three Hungarian stu- 
dents attends Hungarian sections in the 
high schools, and one out of nine attends 
Hungarian-language vocational schools, 
and the ratio of Hungarian origin uni- 
versity students at the universities ts 50 
percent lower than the Hungarian share 
in the overall population. Finally those 
who still succeed in graduating from 
Romanian universities are usually as- 
signed to the Romanian provinces and 
counties rather than to the Hungarian 
cities and counties in Transylvania. 


Another compl7int concerns the prèv- 
alence of discrimination in certain oc- 
cupational fields both in job promotion 
and admission. These include the fields 
of law, managerial positions in the econ- 
omy, civil service, and the police and 
armed forces. 

Finally, the guarantee of the Roman- 
ian Constitution regarding the free use 
of the mother tongue is not kept. In the 
mixed cities Hungarian is not spoken in 
public stores and restaurants, although 
many of the emplovees are Hungarian. 
In Cluj-Napoca (Kolozsvar) reliable in- 
formants report that Hungarian officials 
talked Romanian to one another all of 
the times. Bilingual signs, although 2.5 
million of the Transylvanian population 
is Hungarian, are completely absent ex- 
cept for two small counties of the prov- 
ince and even there they are seen only 
sporadically. 

Religious freedom is also severely re- 
stricted both for Romanians and Hun- 
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garians and Germans in Romania. How- 
ever, the minority churches—Protestant 
and Catholic—are targets of more widely 
enforced. restrictions. Half of the Cath- 
olic bishoprics are unfilled; there are 
over 50 congregations of the Hungarian 
and German Protestant churches and 
about the same amount of parishes 
of the Hungarian and German language 
Catholic Church without pastors; there 
is no Catholic theological journal. Some 
Protestant congregations in the diocese 
of Oradea had their baptismal records 
and archival records confiscated in 1975 
under centralizing archival policies. 

Under these circumstances, I am join- 
ing with my colleagues today in stating 
that our inaction this year, which is per- 
mitting the administration to extend the 
MFN status to Romania, will probably 
not be repeated next July. We would like 
to have meaningful and concrete steps 
taken by the Romanian Government to 
ameliorate the conditions of emigration, 
particularly in the cases of family re- 
unification, and the state of the human 
and cultural rights of the national mi- 
norities consisting mostly of the 2.5 mil- 
lion Hungarians and 500,000 Germans of 
Transylvania. 

Mr. GOLDWATER. Several times in 
the past I supported in speeches and 
letters to the President the cause of hu- 
man rights in Romania, both for the 
Romanians, and the 2.5 million Hun- 
garians and 500,000 Germans of that 
country. 

Today I am joining with my distin- 
guished colleagues, ably led by the gen- 
tleman from New York (Mr. Koc), in 
warning the administration and the Ro- 
manian Government that the absence of 
a formal vote on the Presidential rec- 
ommendation does not mean full ap- 
proval of the malicious policies of the 
Romanian Government in its internal 
affairs, 

The Romanian Government failed to 
comply either with the letter or the spirit 
of the Trade Reform Act of 1976, sec- 
tions 402-09 better known as the Jack- 
son-Vanik amendments. Administration 
witnesses before the Ways and Means 
Committee reported several hundred 
family reunification cases still unsolved; 
some of these back as far as 5 to 8 
years, Even the number of visas for Jews 
to emigrate to Israel remain stagnant 
at a level lower than in 1974. 

The spirit of the Trade Act is certainly 
violated by the restrictions placed on the 
exercise of the human and civil rights 
of the individual citizens. Even more on- 
erous is the additional curtailment of 
the rights of the national minorities 
which many of mv colleagues today elab- 
orated upon in detail. 

Here I only want to mention the main 
areas in which the ricthts of the national 
minorities are blatantly disregarded. 

First. Hungarian language instruction 
and German language instructions in the 
schools, particularly on the secondary 
and higher education levels; 

Second. Use of the mother tongue, es- 
pecially in cities with mixed Hungarian 
and Romanian population; 

Third. Absence of bilingual signs even 
in Hungarian majority cities or even 
towns and rural areas outside of the two 
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purely Hungarian counties, Covasna and While our country cannot and should 


Hargita; 

Third. Dispersal of the Hungarian uni- 
versity graduates into purely Romanian 
provinces at least for their first job as- 
signment; 

Fourth. Discrimination against Hun- 
garians and Germans in certain fields, 
like managers, civil servants, account- 
ants, and in the ranks of the militia— 
police—and the army; and 

Fifth. Severe restrictions on the minor- 
ity churches including unfilled bishop- 
rics, parishes, and congregations, no the- 
ological journal for the Catholic Church, 
in practice, a ban on charitative gifts 
from abroad. 

We trust that the Romanian Govern- 
ment be advised that unless improvement 
will have been made by next summer in 
these field, I, and also many of my col- 
leagues will request a vote and will vote 
against the continued MFN status of Ro- 
mania. 

Mr. DELANEY. Mr. Speaker, you will 
recall that during the period from 1965 to 
1968 many of us strongly protested dis- 
crimination against, and persecution of, 
citizens of Hungarian ethnic background 
in Romania. Some 49 Members of Con- 
gress urged then-Secretary of State Rusk 
to make use of every diplomatic channel 
open to him to end this violation of the 
basic rights of Europe’s largest national 
minority. 

Then, we waited, and as a sign of our 
goodwill, Romania was granted special 
MFN trade status. But, Mr. Speaker, 
1977 is now almost upon us and the treat- 
ment of these minorities has still not 
substantially improved. The humanitar- 
ian concern expressed by Congress in 
title IV of the Trade Act of 1974 is being 
openly fiouted by the Communist 
regime in Bucharest. Emigration remains 
problematic. According to reports, there 
is no substantive Hungarian-language 
instruction in the schools—even at the 
merged Romanian-Hungarian University 
of Cluj-Napoca. Hungarians have been 
forcibly assimilated into Romanian com- 
munities, their archives have been con- 
fiscated, and religious persecution con- 
tinues unabated. 

On June 11, I introduced House Reso- 
lution 1294 to bring ‘his matter to the 
urgent attention of m colleagues. Once 
again, I call upon the} ’resident and the 
Congress to condemn this continuing 
oppression and take this violation into 
consideration before further action on 
most-favored-nation trade status for 
Romania. 

Mr. ARCHER. Mr. Speaker, our world 
has seen far too much suffering, too 
much sorrow, too much inhumanity for 
any one of us to ever ignore what should 
be one of our most fundamental con- 
cerns. And that is that all peorles of this 
planet should live together peaceably, in 
dignity, and with respect for each other. 

America's past is deeply imbued with 
the philosophy of fairness and equity, a 
philosophy that speaks loudlv and clearly 
of human rights, a philosophy based up- 
on the premise that all men are created 
equal. It is a philosophy that has served 
as a brilliant guiding light for 200 years. 
It is a good philosophy—one that will last 
the ages because it is right. 


not presume to force our values upon 
others, it is our duty and obligation to re- 
iterate for all who will hear that the 
United States of American will be firm 
in its resclve not to allow itself to be 
used to infringe upon the rights of any 
human beings anywhere on this planet. 
Basic human rights have no geographi- 
cal boundaries. 

For the past year, I have carefully 
monitored the behavior of the Govern- 
ment of the Socialist Republic of Ro- 
mania in regard to emigation and human 
rights. As a result of what I have 
learned, I have sponsored with 47 other 
Members of the House of Representa- 
tives a resolution providing for an an- 
nual reporting on actions taken in the 
area of human rights by the Romanian 
Government, with special emphasis on 
the rights of the national minorities— 
the 2.5 million Hungarians and 500,000 
Germans (Saxons) in Transylvania. It 
also calls for ameliorative measures on 
the part of the Romanian Government 
in this regard if the extension of most- 
favored-nation status be approved. 

I speak out today for those people in 
Romania and for all peoples of this 
world who suffer at the hands of their 
governments. America will not abandon 
these people. The Congress of the 
United States will never forget its com- 
mitment to them, nor to the noble goals 
of freedom and humanity for which they 
strive. 

Mr. McDONALD. Mr. Speaker, I am 
pleased to join my colleagues today in 
discussing the merits of the MFN status 
of Romania relative to the waiver pro- 
visions of the Trade Reform Act of 1974. 
As you may be aware I have submitted 
a resolution of disapproval which can- 
not, however, be called yp for vote be- 
fore October 5, when it is believed that 
the Congress will no longer be in session. 

In addition, I am also a cosponsor of 
House Resolution 1476 which would re- 
quire the administration to report on the 
human rights situation in Romania, 
especially also those of the 2.5 million 
Hungarians and about 500,000 Germans 
in that country. Again, unfortunately, 
that resolution also cosponsored by 49 
Members of the House, has not been re- 
ported out by either the Ways and Means 
or the International Relations Com- 
mittees. 

Thus, we are left with the rather un- 
satisfactory device of a thorough dis- 
cussion of the issues without any resolu- 
tion to vote on. 

May I add that by inaction of Con- 
gress, MFN status will still be extended 
to Romania under the Trade Act of 
1974’s waiver provision until July 1977, 
and inaction on the part of the Roma- 
nian Government relative to human 
rights will result in a real and concerted 
move by me and many of my colleagues 
for a resolution of disapproval next 
summer. 

In my view, Romania is not and has 
not proved to be worthy of MFN status. 
She has not significantly increased the 
number of emigrants allowed out of 
Romania. She has not relaxed her inter- 
nal policies of repression that has made 
her reputation the worst of the East Eu- 
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ropean Communist bloc: And, lastly, she 
has abused her MFN status by dumping 
cheap goods on U.S. markets, and indi- 
rectly depriving Americans of jobs, as 
the AFL-CIO statement made before the 
House Ways and Means Committee so 
vividly outlined. Therefore, I will con- 
tinue work to strip Romania of this 
status, unless there is immediate and 
drastic improvement in the aforemen- 
tioned situations. 

Mr. DRINAN. Mr. Speaker, today Con- 
gressmen Kocn, Dopp, and I reintroduce 
House Resolution 1556 on behalf of 34 
of our colleagues. The resolution, which 
we originally introduced on September 
20, formally notifies the Government of 
the Socialist Republic of Romania that 
it must ease its restrictions on the emi- 
gration of its citizens and on the human 
rights and cultural freedom of its na- 
tional minorities, particularly its Hun- 
garian, Jewish, and German commu- 
niites, or risk the loss of its most-favored- 
nation trade status. The resolution.would 
also establish an effeetive mechanism by 
which to monitor the progress toward 
freedom of emigration, as required by 
the Trade Act of 1974. 

Sections 402 (a) and (b) of the Trade 
Act of 1974 prohibit the granting of 
most-favored-nation treatment or the 
extension of Government credits to any 
nonmarket economy country which 
denies its citizens the right or opportu- 
nity to emigrate. The Socialist Republic 
of Romania became the first nation to 
receive most-favored-nation status under 
the terms of the Trade Act on July 28, 
1975, when Congress approved the Presi- 
dent's exercise of his authority under 
section 402(c) (1) of the act to waive the 
freedom of emigration requirements, 
based upon his determination that emi- 
gration practices would improve and 
lead substantially to the goal of freedom 
of emigration. Assuming that neither 
House of Congress votes to terminate the 
extension of the waiver by October 15, 
1976, Romania will retain its most- 
favored-nation status, subject to annual 
waiver by the President and approval by 
the Congress. 

The available figures on emigration 
from Romania since it received most- 
favored-nation. status do not indicate 
progress toward freedom of emigration. 
While the number of individuals per- 
mitted to emigrate to the United States 
has increased from 357 in 1973 and 528 
in 1974 to 849 in 1975 and 672 for the 
first 7 months of 1976, the number of 
Jews permitted to emigrate to Israel has 
declined sharply. 

In 1973 and 1974, over 3,700 Jews were 
permitted to leave for Israel annually. 
In 1975, the figure dropped to slightly 
over 2,000, and available figures for 1976 
suggest that a similar number will be 
permitted to leave in 1976. This decline 
is entirely inexcusable. Assertions that 
the emigration rate has declined because 
of a corresponding decline in the number 
of individuals who seek to emigrate are 
contradicted by the facts. 

From various sources, I have been in- 
formed of over 500 individuals who have 
applied for and have not received per- 
mission to emigrate from Romania; some 
of these individuals have been waiting 
over a year. I have also been informed of 
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22 cases of alleged harassment endured 
by individuals as a result of their applica- 
tions for exit visas and passports. It is 
abundantly clear that many Romanians 
are being denied the fundamental right 
to emigrate freely, a right embodied not 
only in the Trade Act of 1974, but also in 
the Helsinki Final Act, to which Romania 
is a signatory. 

Along with several other Members of 
Congress I have in recent months ex- 
pressed my deep concern over this mat- 
ter to the representatives of the Roma- 
nian Government. On Septemter 1, I met 
with His Excellency Nicolae M. Nicolae, 
Ambassador of the Socialist Republic of 
Romania to the United States. On that 
eccasion, I transmitted to the Ambas- 
sador the list of over 560 names, together 
with an expression of concern with the 
disappointing emigraticn record on be- 
half of 35 Members'of Congress. I re- 
ceived from the Ambassador positive 
assurances that he would investigate 
each case and expedite the emigration 
process whenever possible. 

Since September 1, I have received 
from the Ambassador a list of 75 individ- 
uals whose names have appeared on 
various lists of would-be emigrants which 
the Ambassador received from me and 
several of my colleagues in recent 
months. These people have received per- 
mission to emigrate from Romania since 
June of this year. These 75 names rep- 
resent no more than a small fraction of 
those desiring to emigrate from Ro- 
mania The actions of the Romanian 
Government simply do not match its 
stated policies or its legal and moral 
obligations. 

This week I received from Ambassador 
Nicolae a list of some 32 individuals who 
have, according to the Ambassador, re- 
ceived permission to leave Romania this 
month. I have not been able to verify 
the actual status of these individuals’ 
requests to emigrate. Granting permis- 
sion to emigrate to 32 people whose 
names appeared on the lists which I 
transmitted to the Ambassador is an 
encouraging sign, as is the continuation 
of a dialog with the Ambassador and, 
through him, the Romanian Govern- 
ment. These 32 individuals, however, rep- 
resent only a small fraction of the many 
hundreds who have applied for and not 
received permission to emigrate. These 
hundreds, in turn, represent only a small 
fraction of the many thousands who 
desire to emigrate but who have not ap- 
plied for permission to do so, either out 
of fear of official reprisals, pessimism, or 
both. We in the Congress must bring 
home to the Romanian Government the 
fact that a continuing, small trickle of 
individuals who receive permission to 
emigrate is unsatisfactory; nothing less 
than freedom of emigration for all who 
desire to leave is acceptable. 

There is absolutely no excuse for the 
denial of the fundamental right to 
emigrate freely. The provision for an- 
nual congressional review of Romania’s 
compliance with the freedom of emigra- 
tion requirements of the Trade Act pro- 
vides us with a ready instrument through 
which to emphasize that Romania’s rec- 
ord during the first year of its status asa 
most-favored nation is inadequate. It is 
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essential that we in the Congress bring 
emphasis to the Romanian authorities 
in the strongest terms the necessity for 
immediate and continuing action to- 
ward the achievement of freedom of 
emigration. Declining emigration figures: 
unexplained denials of hundreds of ap- 
plications to emigrate, and extremely 
disturbing reports of government harass- 
ment are totally unacceptable and clear- 
ly violative of the act by which Romania 
derives substantial economic benefits. 

Assurances by the Romanian Ambas- 
sador and other officials of prompt and 
positive action must be matched by con- 
crete acts. We in the Congress must 
monitor carefully the Romanian Gov- 
ernment’s progress toward the required 
goal of free emigration. Romania is the 
first nation to receive most-favored-na- 
tion status and Government credits un- 
der the terms of the Trade Act of 1974. 
If we in the Congress do not insist on 
genuine compliance with section 402 of 
that act, then other nations desiring 
similar trade benefits will be on notice 
that rhetoric alone will be sufficient to 
fulfill the act's freedom of emigration 
requirements. 

On June 3, 1977, the President will be 
required to request and the Congress will 
be authorized either to approve or to 
disapprove another waiver of section 402 
(a) and (b). Between now and that date, 
Romania must demonstrate genuine 
compliance with section 402(c)'s require- 
ment of substantial progress toward the 
achievement of freedom of emigration. 
Continuation of present emigration prac- 
tices will not suffice. The extension of 
this initial waiver must not be inter- 
preted by the Romanian Government as 
approval of the past year's record on 
emigration. On the contrary, we must 
utilize this opportunity to communicate 
to the Romanian Government the deep 
concern of the Congress over its failure 
to achieve true freedom of emigration 
and of the need for substantial im >rove- 
ment in order to insure retention of 
most-favored-nation status. 


In addition to the central question of 
freedom of emigration, the religious and 
cultural rights of Romania’s ethnic mi- 
norities certainly fall within the spirit of 
the Trade Act’s human rights provisions. 
Recent reports of the denial of these 
rights raise issues of grave concern to 
all those who feel strongly about funda- 
mental human rights. There is evidence 
that minority language educational in- 
stitutions and language classes are being 
systematically curtailed; that the oppor- 
tunity to preserve cultural identity 
through publications has become in- 
creasingly limited; and that the law na- 
tionalizing all documents has been used 
as a pretext to eliminate the historical 
tradition of many minority churches. 

The resolution which we have intro- 
duced would express the Congress deep 
concern with the issue of minority rights 
end would provide for the investigation 
of the highly disturbing reports of denials 
of these rights. 

The resolution requests the President 
to submit to the Congress and to the 
newly created Commission on Security 
and Cooperation in Europe a detailed re- 
fport on the Romanian Government's 
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record in providing its citizens with their 
fundamental rights: the right to emi- 
grate and the right to exercise religious 
and cultural freedom. The resolution re- 
quests the submission of such a report 
upon each request by the Romanian Gov- 
ernment for an extension of its status as 
a most-favored nation. In order to more 
effectively monitor the record of the 
Romanian Government in these urgent 
humanitarian matters, the resolution 
asks the Commission on Security and 
Cooperation in Europe to investigate and 
report to the Congress on freedom of 
emigration and the rights of national and 
religious minorities, and it provides an 
additional appropriation of $50,000 to the 
Trade Subcommittee of the House Ways 
and Means Committee fora continuing 
investigation of the performance of all 
nonmarket nations in emigration and 
other matters related to the Trade Act 
of 1974. 

The resolution expresses firmly the in- 
tent of Congress to terminate Romania’s 
most-favored-nation status if the re- 
ports established by this measure do not 
reveal significant progress toward free- 
dom of emigration and other fundamen- 
tal human rights. Nothing less than the 
future viability of the Jackson-Vanik 
amendment to the Trade Act and the 
seriousness of the Congress commitment 
to basic human rights is at stake in this 
matter. Romania represents a test case: 
either we in the Congress will serve notice 
on the rest of the world that we insist on 
genuine compliance with the freedom of 
emigration requirement of the Trade Act, 
or we will serve notice that unfulfilled 
promises. of progress and rhetoric un- 
matched by action will suffice. 

House Resolution 1556 would clearly 
express the intent of Congress and would 
provide the tools for thorough, ongoing 
oversight of Romania’s compliance with 
section 402 of the Trade Act. As such, its 
adoption would representa significant 
positive step toward the establishment 
of a firm American policy on the funda- 
mental issue of human rights. 

In the coming months, Congressman 
KocH and I will continue our direct con- 
tacts with the Romanian authorities, 
attempting to bring home to them the 
very deep concern of the Congress re- 
garding human rights in Romania. When 
the next Congress convenes, we shall re- 
port. on progress—or the lack of it— 
toward the goals of free emigration and 
full cultural and religious freedom for 
Romanian minority groups. We shall. also 
resume our efforts to establish an effec- 
tive mechanism by which we can monitor 
the progress toward free emigration re- 
quired by the Trade Act. 

Mr. KEMP. Mr. Speaker, several times 
in the past I hove joined my distin- 
guished colleagues in protesting the ac- 
tions of the Government of the Social- 
ist Republic of Romania with regard to 
human rights of its citizens, particularly 
those of Hungarian and German her- 
itage. 

The generally repressive policies of the 
government against its citizens has even 
increased in the case of the national 
minorities in order to retain some sym- 
pathy among ‘the oppressed citizens of 
Romanian nationality. Repression is 
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especially strong against the 2.5 million 
Hunsariins and the akout 500,000 Ger- 
mans of the historical province of Tran- 
sylvania which was transferred to Ro- 
mania in 1920. It involves their schools, 
cultural institutions, university eradu- 
ates who are arsigned to purely Ro- 
manii areas while Romanin national- 
ity graduats sre sent.to their Hunzari- 
an towns and villages, the absence of 
bitingualism even in mixed Hungarian- 
Romanian urban areas and vilages. 

There is also a built-in bias against 
the employment and promotion of Hun- 
garins in managerial, police and skilled 
workers positions and there exists no 
major Hungarian association on the na- 
tional level to protect the interests of the 
minority except for the National Coun- 
cil of the Hungarian Working People 
whichis by uw defined as a propaganda 
arm of the Romanian Communist Party. 

The record of the Romanian Govern- 
ment on emigration is also dismal. Even 
family reunification becomes a Herculean 
task. Cases where people are trying for 
5 to 8 years to rejoin their families in 
the West are numerous and whoever ap- 
plies, loses his job and when he finally 
leaves. has to donate all his real and 
immovable personal property. to the 
state. 

Often it is said even by my congres- 
sional friends that we should not con- 
cern ourselves with the human rights 
policies of a government as long as we 
hope to achieve some benefit by our co- 
operation with them. Others say that 
only emigration should be considered as 
the Jackson-Vanik amendment was de- 
vised for this purpose only. 

However, reading section 402 of the 
Trade Reform Act of 1975 one could 
easily make the legal claim that funda- 
mental human rights mentioned in the 
first sentence is really the aim and free 
emigration only the means to achieve 
the main aim of this legislation. 

Therefore, I strongly recommend that 
this subcommittee publish together with 
the record of these hearings a short 
statement expressing concern with Ro- 
manian policies both on emigration and 
human rights with particular reference 
to the national minorities. 

Finally, let me express my feeling that 
unless we remain a strong defender of 
human rights and freedom in the world, 
we will have lost the respect and deyo- 
tion of the hundreds of millions of peo- 
ple who live deprived of their most sacred 
right: Self-determination and the free- 
dom to decide their fate individually and 
as a community. 

Mr. BELL. Mr. Speaker, for many 
years I have spoken out for the oppressed 
over the world, particularly behind the 
Iron Curtain. Détente policies which I 
agreed with make no sense if we are to 
abandon our quest to improve the human 
rights situation of the millions under 
Communist rule. 

The Romanian Government, while 
seeking more independence in the fields 
of foreign and economic trade policies, 
has not acted until now in a manner 
suitable for its avowed purposes of na- 
tional independence in its internal 
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Two practices remain particul*rly dis- 
gusting by our standards in the West 
First, there are the difficu'ties placed in 
the path of anyone in the West who 
wants to bring out his spouse or imme- 
diate relatives. Administration witnesses 
at the Senvtember 14. 1976. hearing be- 
fore the Ways and Means Committee— 
Trade Subcommittce—reported still sev- 
eral hundreds of family reunification 
cases unre <olved. and we know that some 
of them date back 5 to 8 years Second. 
the Romanian Government, while cur- 
tailing the human rights of all of its 
citizens, adds additional oppressive fea- 
tures hy its treatment of the national 
minorities, although some of these prac- 
tices are expressly forbidden in the 
Romanian Constitution itself 

In the past I have made statements 
and signed letters to the President on 
this issue exposing the grievances of the 
national minorities. the 2.5 million Hun- 
garians and 500.000 Germans. Unfortu- 
nately, the suecess of our efforts until 
now is rather minimal. 

Under these circumstances, we must 
again apre?l to the Romanian Govern- 
ment to change some of its policies to- 
ward emigration and the national mi- 
norities in the letter and the spirit of the 
Trade Act of 1974. 

Ms. ABZUG. Mr. Speaker, I join my 
distinguished colleagues in a most em- 
phatic condemnation of the reprehensi- 
ble practices of the Government of Ro- 
mania in the field of human rights. 

The condition of human rights should 
be one of the prime considerations in our 
international relations. Too often in our 
dealings with other nations, we are asked 
to ignore the rights of individuals be- 
cause of other, more immediate circum- 
stances. This has become the situation 
in our relations with Romania. 

Section 402 of the Trade Act of 1974 
clearly describes that most-favored-na- 
tion status shall not be granted to “non- 
market” nations which deny their citi- 
zens the right to emigrate. Section 402 
(ec) (1) further authorizes the President 
annually to recommend waiver of that 
provision. if he determines that the 
waiver will “substantially promote the 
objectives” of section 402. This is a clear 
declaration of the desire of the Congress 
to protect human rights in our trade re- 
lations. 

Romania not living up to the policies of 
section 402. Although the number of emi- 
grants to the United States has nearly 
tripled, from 357 in 1973 to 672 for the 
first 7 months in 1976, the number of 
Jews permitted to emigrate to Israel has 
been significantly reduced. In 1973 and 
1974 approximately 3,700 were allowed 
to emigrate each year, while in 1975, only 
about 2,000 were permitted to leave The 
estimates for 1976 again are close to 
2,000. 

The argument.has been made that this 
decline merely reflects the fact that there 
are a smaller number of persons applying 
for emigration. But reports from a va- 
riety of sources do not confirm that 
premise and suggest instead that appli- 
cations to leave are being denied. 

While we should support the efforts of 
our Government to encourage open emi- 
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gration policies, it does not appear that 
the waiver of szction 402 (a) and (b) has 
accomplished that aim yet. 

Of further concern are the reports 
from Romania of the infringement on 
the rights of other religious and cultural 
minorities. Fortunately, the elimination 
of a national minority through the phys- 
ical extermination of its members sel- 
dom occurs today, due to the alertness of 
the part of the public opinion and the 
worldwide revulsion to genocide. 

Nevertheless, there exists a more re- 
fined and less conspicuous manner of 
eliminating a minority group. It involves 
the destruction of its language, culture 
and traditions. The Romanian Govern- 
mént seems to be conducting exactly this 
type of campaign against its own minori- 
ties, especially its 2.5 million Hungarian 
and 400,000 German inhabitants. 

During this 200th year of our Nation’s 
existence, the cultural heritage which di- 
verse ethnic groups brought to our shores 
has been displayed and celebrated on 
humerous occasions. But I wish to em- 
phasize that it is not enough to rejoice in 
our cultural richness and diversity. We 
also owe a debt for the gifts which we 
have received. Hungarian culture has 
given our Nation scores of exemplary fig- 
ures, from nuclear physicists to movie 
actors, mathematicians to some of our 
best conductors. The richness of its con- 
tributions is nothing short of astonishing, 
considering the relative size of that na- 
tion. My proposition is that we utilize at 
least the means readily available to us: 
the humanitarian provisions of the Trade 
Act of 1974, to provide this great culture 
with some measure of protection. 

Harsh steps against minority cultures, 
including the gradual elimination of one 
of Europe's oldest universities, the Hun- 
garian Bolyai University in the city of 
Cluj, are good indicators of the nature 
of the Romanian regime’s commitment 
to human rights. The result is that a na- 
tional minority of 2.5 million members, 
the largest in Europe, is not permitted to 
maintain a single university of its own. 

Another means to eradicate the Hun- 
garian culture which has come to my 
attention is the wholesale nationaliza- 
tion of historic church archives, with no 
assurance that they will be preserved in- 
tact. These archives have been invalua- 
ble repositories, storing the history of 
the 1,000-year-old presence of Hungar- 
ians in the part of Romania called 
Transylvania. This area was given to 
Romania only in the 20th century as 
a result of the rearrangement of Eu- 
rope’s borders after World War I. 

According to any enlightened stand- 
ards, and by the rules of existing inter- 
national law, a country which acquires 
such a sizable minority population is 
obligated to insure that those people can 
preserve, enjoy and develop their own 
indigenous culture, 

Romania:has clearly broken this trust 
and if we are to take our commitments 
to fundamental human rights seriously, 
we should not be assisting Romania un- 
til this situation is rectified, 

H. Res. 1556 is an expression of the 
concern of the House over this situation. 
It calls for.a review of the condition of 
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human rights in Romania, including 
emigration policies, - before future 
waivers are granted. This resolution ex- 
presses our disappointment with the 
Romanian Government and its policies 
on emigration and ethnic and religious 
minority rights. It also requests the Pres- 
ident to report to the Commission on 
Security and Cooperation in Europe and 
to both Houses of Congress on the status 
of emigration and minority rights.. It 
asks the Commission for a similar re- 
port to both Houses, each time an appli- 
cation for waiver is made., This will pro- 
vide Congress with some of the informa- 
tion needed to adequately judge the con- 
dition of human rights in Romania. 

I am» pleased to be a cosponsor of 
House Resolution 1556. 

There are many questions regarding 
the denial of exit visas, the harassment 
of individuals applying for those visas 
and the denial of minority rights, which 
must be answered’ before Congress can 
agree that repeated waivers will serve 
the aims of Sec. 402. The bill also makes 
available $50,000 in additional funds for 
the Trade Subcommittee of the Ways 
and Means Committee for expenses 
which arise from reviewing the cases 
brought before them regarding the 
denial of human rights in Romania. 

If the Romanian Government and 
President Ford cannot supply adequate 
proof that the discriminatory situation 
in Romania either does not exist, or is 
in the process of being eliminated, then 
we have no choice but to reject any fur- 
ther recommendations by the President 
for waiver of the provisions of section 
402 of the Trade Act of 1974. 

Next year, Congress must spend more 
time and more care in reviewing Ro- 
mania’s most-favored-nation status. The 
acceptance of House Resolution 1556, 
which I am cosponsoring, would be an 
important first step in this direction. 

Mr. RANGEL. Mr. Speaker, last June 
many. Members of Congress expressed 
shock and disgust over attempts by the 
South African Government to force 
black schoolchildren to study in a lan- 
guage alien to them, the official Afri- 
kaan language of that country. The 
publication of regulations to this effect 
by the racist white regime was followed 
by bloody riots and the world has wit- 
nessed the continuing upheaval ever 
since. 

Some of the most vocal condemna- 
tions of the racial oppression in South 
Africa came from the Communist coun- 
tries. If we examine their practices, how- 
ever, it will become obvious that they 
are very far from practicing what they 
preach. One especially striking example 
is the behavior of the Romanian regime. 
The United States has been generous to 
that country during the past 2 years and 
has granted it a variety of trade bene- 
fits. What we have overlooked is that the 
Romanian Government is guilty of 
blatant discrimination against its na- 
tional minorities, including the largest 
among them: the 2.5 million Hungarians, 

What are the elements of this dis- 
crimination? Let mê: describe only one 
of them—one which I find particularly 
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offensive. On May-11, 1973, Decree-Law 
278 entered into force. From that day 
forward, it became necessary for not 16, 
but 25, minority pupils on the elementary 
school level and 36 of the high school 
level to start a class in a minority lan- 
guage. With respect to these schools 
where it might be possible to achieve such 
quotas, the law was. still more specific: 
Romanian-language classes must be in- 
stituted “regardless of the number” of 
Romanian students. 

The result is that increasingly greater 
numbers of minority students have been 
forced to study in an alien language, in- 
stead of their native tongue. The parallel 
with the South African situation is clear 
and, as I mentioned, this is but one aspect 
of the wide-scale oppression of Ro- 
mania’s minorities. 

Mr. Speaker, I believe we must con- 
démn oppression and discrimination 
wherever they occur. But they are especi- 
ally reprehensible when they are directed 
against small schoolchildren whose 
parents are trying desperately to have 
them educated in their own language, 
traditions, and culture. When I voted for 
the incorporation of humanitarian pro- 
visions into the Trade Act of 1974, I fully 
expected this House to see to it that those 
provisions are adhered to not only with 
respect to the right of free emigration, 
but also as they relate to the fundamen- 
tal human rights specified in section 402 
of this act. When I voted for granting 
trade benefits to Romania, I did not do 
so under the assumption that Romania 
would be exempted from the require- 
ments in those provisions. Instead, I have 
been informed that the recent review of 
Romania's performance has been rather 
perfunctory and that Romania’s most 
favored nation status and other bene- 
fits will automatically continue with no 
action on the part of Congress, in spite 
of well-documented allegations that Ro- 
mania has come nowhere near to satis- 
fying the requirements of the Trade Act. 
If we in Congress are to take our hu- 
manitarian commitment seriously, we 
must not allow this situation to present 
itself again next year. 

For these reasons, I fully support the 
Koch-Drinan-Dodd resolution (H. Res. 
1556)-and_urge its acceptance, if not by 
this session of Congress, then shortly 
after the next one convenes. This resolu- 
tion would reinforce our dedication to 
the provisions of section 402 of the Trade 
Act, making them more specific and less 
prone to circumvention. Although they 
were ignored this year, it is our duty to 
revive them and enforce their appli- 
cability in the future. 

Mr. BADILLO. Mr. Speaker, the United 
States has in the past, attempted to con- 
structively deal with our foreign trade 
and assistance policies which concern 
countries that prohibit free emigration 
and violate the human rights of their 
citizens. The United States has, in the 
past, reminded Romania, the only Com- 
munist country to ever receive privileged 
trade status, of the link between trade 
advantages and her free emigration pol- 
icy. Not enough emphasis, however, has 
been placed on the tie between our trade 
benefits and Romania’s observance and 
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protection of the human rights of her 
citizens: 

Romania has quietly observed the very 
minimum of our requirement regarding 
emigration, and then, only when the 
question of continuing trade benefits was 
immediately before the Congress. It is 
time that we reevalvate our position on 
allowing Romania to continue to enjoy 
the most-favored-netion status regard- 
ing trade with the T’nited States. The op- 
pression of Romanian minorities—the 
Hungarian, Jewish, and German peo- 
ple—by that government continves, and 
the living conditions of these people de- 
teriorate daily. They have been sup- 
pressed, discriminated against, families 
have been kept apart, and most im- 
portantly, they have been deprived of 
the most vital of human rights. 

The dictatorial nature of President 
Nicolae Ceaucescu's regime is far more 
restrictive in terms of personal freedom 
than we had originally anticipated or 
perceived, The Hungarian people, along 
with the other minorities, have been sub- 
jected to the imposition of rigid restric- 
tions on their civil liberties such as travel, 
freedom of assembly, freedom of speech, 
and of religious practice. We are espe- 
cially sensitive to these restrictions as 
they negate the very principles of free- 
dom on which this country was founded, 
and with which we have progressed to 
our present state of economic strength, 
and social and political stability. 

We must speak out in support of these 
fundamental freedoms. and insist that 
Romapia, if she intends to continue to 
enioy advantageous trade relations with 
the United States. observe these rights 
and allow her citizens these most basic 
of human rights. I am _ cosponsoring 
Hovse Resolution 1556, introduced by 
my colleagues, Congressmen Kocn, DRI- 
Nan end Doon, which expresses the sense 
of the Congress that Romania must 
cease the arbitrary restrictions placed on 
her citizens to emigrate, and on the 
rizhts of her minorities to cultural, reli- 
gious, and linguistic freedom, or she must 
relinquish her most-favored-nation 
status granted to her by the United 
States in 1975. It is important to relay 
this sentiment to Romania, since her 
performance in this regard is the deter- 
mining factor in the continuation of her 
present status; and it is imvortant that 
we do continue, if our standards are met, 
these trade benefits for Romania. 

I hore to introduce legislation in the 
next session of Congress which would 
go one step further. Last year Congress 
rassed an amendment to the Foreign As- 
sistance Act which prohibited the con- 
tinuation of assistance to any country 
which engaged in a consistent pattern 
of gross violations of internationally rec- 
ognized rights. It is equally important 
in mv estimation, that similar provi- 
sions be incorporated in the Trade Act, 
so that this set of standards can be ap- 
plied on a more meaningful basis than 
mere lipservice. I hope that we will be 
able to take this step toward assuring 


all people, regardless of nationality or 
beliefs, an opportunity to enjoy those 
civil and human liberties to which every 
human being is entitled. 
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TRIBUTE TO THE HONORABLE 
DOMINICK DANIELS 


The SPEAKER pro temrore. Under a 
previcus order of the House, the gentle- 
men from New Jersey (Mr. Ropino) is 
recognized for 60 minutes. 

Mr. RODINO. Mr. Speaker, in the 18 
yeors DoyiInt“K Dantets has bezn a 
Member of the House of Representatives, 
he has truly served the best interests of 
*hepeorie of New Jersey ond the Nation 

In his quiet and com=etent way, he 
has worked to improve the lives of the 
m-n and women who build our bridges 
and houses, who assemble our automo- 
biles, dig our coal, and man our seaports. 

Because of his efforts, the safety and 
health of these millions of other Ameri- 
can workers have been improved. 

And while he has devoted himself to 
helping those who have jobs, Dominick 
Dantets has never forgotten those who 
do not. His concern and his commitment 
have resulted in programs to extend the 
opportunity of a decent job to many who 
otherwise might never have shared in 
the promise of America. 

Mr. Speaker, these accomplishments 
show the compassion, the understanding, 
that Dominick Daniets has for people. 
He has sought always to serve the public 
interest because he understands so well 
that it is indeed the national interest. 
And he has served with integrity and 
honesty. 

These are qualities that we value in 
any person, but we should be esrecially 
grateful that they are possessed by this 
man at this time. For Dominick DANIELS 
has shown that Government does work, 
that it can solve problems, that it can 
help do for people what they cannot do 
for themselves. 

I believe that the distinguished public 
career of Dominick Dantets deserves 
close attention, for it is an example of 
the kind of leadership this Netion must 
have as it faces the difficult days and 
decisions that lie ahead. 

It is a career that has been dedicated 
to the premise that here in America the 
people rule, and that they can rule well 
only when their representatives are good 
and wise men and women of character. 

Mr. Speaker, Dominick DANIELS and I 
are proud of our Italian heritage. But 
I would like to sum up his career by para- 
phrasing a Greek philosopher. Aristotle 
wrote that politics is the noblest calling 
for it is through politics that mankind 
truly is served best. 

Surely this typifies Dominick DANTELS, 
and we in this House, where he has 
served with love and affection for 18 
years, pay him a fond and affectionate 
farewell. 

Mr. MINISH. Mr. Speaker, I join my 
colleagues today in paying tribute to my 
close personal friend, Dominrck V. DAN- 
TELS. It is with mixed emotions that I 
acknowledge his retirement from the 
House of Representatives for, although 
I am plezsed that he will now be able to 
spend more time with his wife and fam- 
ily, I am also aware that his expertise 
will be sorely missed by the Congress. 

My many years of friendship with 
Dominick Danrets have shaped my high 
regard for his professional and personal 
qualifications. His dedication and devo- 
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tion have been reflert:d ina concis*cm*ly 
outstanding performance of his duties in 
the Congress and have served .s a shin- 
ing example to all those committed to 
the public good, Dominick Dantes has 
written a truly monumental legislative 
record in the fields of education, man- 
power, occups tional safety, postal issues, 
and civil service legislation. He has been 
2 recognized le> der in assuring the safety 
of America’s working men and women, 
in protecting the rights and benefits of 
Federal workers, and in promoting job 
training programs to help deal with our 
pressing unemployment problems. 

LomiInick Dantzts has served the peo- 
ple of New Jersey and the country with 
exemplary distinction. I hope that his 
future years will be as meaningful and 
productive as have been his years in pub- 
Tic life. 

Mr. DENT. Mr. Speaker, of my many 
friends and colleagues retiring from this 
House, I am most saddened by the de- 
parture of my good and trusted friend— 
the gentleman from New Jersey—Domi- 
NICK V. DANIELS. 

Dom and I came to the House at about 
the same time; we served together on 
the Education and Labor Committee; we 
held hearings together: drafted and 
managed legislation; and together nego- 
tiated with the Senate. 

I will miss Dom Danrets in this House 
more than simple words can express. But 
more importantly, the American people, 
particularly those who toil for a living, 
will miss his compassion, his legislative 
skill, and his devotion to a better life 
for all. 

More than any other single Member 
of either House, Dominick DANIELS is re- 
sponsible for the manpower legislation 
and the safety and health laws. that are 
currently on the books. There are some 
55 million American workers, working in 
some 4 million workplaces who owe 
Dominick DANIELS a debt of gratitude 
for the Occupational Safety and Health 
Act of 1970. There are tens of thousands. 
of coal and “hard rock” miners in this 
country who owe Dominick DANIELS a 
debt of gratitude for the House passed 
Mine Safety and Health Act of 1976. 
There are literally millions of Americans 
who would not be working today had it 
not been for Dominick DANIELS’ man- 
power training and employment. legis- 
lation. 

Dominick DANIELS of New Jersey, for 
18 years, has served the American people 
and his constituents with honor and dis- 
tinction. The legislation which he wrote 
and managed into law will stand as a 
monument to his dedication and compas- 
sion. His devotion to the honor and in- 
tegrity of this House has been wn- 
matched, and his leadership will be long 
remembered. 

With his retirement the American 
worker is losing a trusted and compas- 
sionate friend: this House is losing an 
able and gifted legislator; the people of 
New Jersey are losing a devoted public 
servant; and I am losing the day-to-day 
association of a dear friend. 

Dominick DANIELS, I salute you for 
your many accomplishments. As you 
leave this House you loved so well, take 
with you the memories of 18 years, the 
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good wishes of your colleagues, the grat- 
itude of the American people, and the 
quiet satisfactions of a job well done. 
Knowing you as I do, Iam sure that your 
future will be as bright and rewarding as 
your past has been significant and hon- 
orable. 

Mr, HUGHES. Mr. Speaker, I rise to 
honor a distinguished fellow colleague 
from New Jersey, Congressman DoMi- 
NICK V. Danrets, who is retiring from this 
body. He has served the people of New 
Jersey and this Nation well during his 
18 years in Congress. 

Dom Dantets served on both the Post 
Office and Civil Service Committee, and 
the Education and Labor Committee, 
where he held the post of chairman of 
the Subcommittee on Manpower, Com- 
pensation, and Health and Safety. He 
has long been a champion of increased 
safety in the American workvlace, as 
well as providing public emplovment for 
those workers who would otherwise be in 
the unemployment line. 

The workers of this Nation are losing 
an eloquent spokesman and defender of 
their cause. He will be missed not only 
by his col'eagues in the House, but even 
more by the people of the 14th District 
in New Jersey, He is truly.a great Amer- 
ican—an outstanding public servant. 

Mr. WAGGONNER. Mr. Speaker, I am 
hapvy to join our colleacues in paying 
tribute to that able Congressman from 
New Jersey. Dominick V. DANTFLs. 

He served his district, his State and 
his country with honor for 18 years. and 
during that time I am proud to have 
been able to work closely with him on 
many occasions. I- have always found 
him to be a man of integrity and honor, 
whose word is his bond. 

He has always been available when I 
have called on him for assistance. giv- 
ing unselfish'y of his time and talents 
to heln his colleagues. 

I will be sorrv to see our good and 
trusted friend. Dom Dantets, retire from 
Congress. We have not always seen eye- 
to-eye on issues over the years, but we 
have always been able to look each other 
in the eve. knowing that we have voted 
our convictions and our districts’ wishes. 

Dom. I am sure that I join with vour 
other friends in wishing you the best 
that life has to offer in the future. 

Mr. ZEFERETTI. Mr. Speaker, it is 
with regret that I join with manv of our 
colleagues in the House in pavine tribute 
to our friend and associate, Dominick 
Dantets. who will be retiring at the end 
of the 94th Congress. It is with regret 
only because we shall miss his presence 
here. 

Whether on the House floor, in the 
Education and Labor Committee or the 
Committee on Post Office and Civil Sery- 
ice, Dom will be rememfered for his effec- 
tiveness and fairness. Most importantly, 
however, he shall be remembered for Jeg- 
islation which bears his name, such as 
the Comovrehensive Emrloyment and 
Training Act, and his striving to put the 
people of our country back to work. 

It has been an honor to serve with 
Dom throughout my 2 years in Con- 
gress and I know that I join with my 
colleagues in wishing him only the very 
best in the years ahead. In paying tribute 
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to Dominick Danrets, I want him to 
know that he will be missed not only as a 
colleague but as a friend, one who has 
aided me immeasurably in these past 
2 years. 

Mr. ADDABBO. Mr. Speaker, I take 
this opportunity to join with my fellow 
colleagues in honoring Congressman 
Dominick V. DANIELS on his retirement 
from Congress at the end of this Con- 
gress, the 94th. 

Dom has been a Member of this Body 
since the 86th Congress and has served 
his constituency notably and been a most 
active Member of the House. 

As a member of the Education and 
Labor, and the Post Office and Civil Serv- 
ice Committees, he has served most ad- 
mirably and honorably and attained the 
chairmanship of most important sub- 
committees in the aid and assistance to 
the working men, women, and public 
servants. He will be missed as their ex- 
pert and diligent advocate. 

I have worked closely with him in my 
congressional duties and shall miss his 
presence. I sincerely wish good health 
and long life to him, his wife, and family 
during his retirement. 

Mr. MORGAN. Mr. Speaker, as DoM- 
INIcK V. DANIELS prepares to end his 
congressional career, it is appropriate 
to express our appreciation for his dis- 
tinguished service and many jobs well 
done. 

Judge Daniets will be particularly well 
remembered in the legislative field for 
his authorship of measures benefiting 
the workingman. As a senior member of 
the Education and Labor Committee and 
also of the Post Office and Civil Service 
Committee, and as chairman of sub- 
committees, he was instrumental in en- 
actment of labor, civil service, and indus- 
trial health and safety measures. Pro- 
visions for vocational rehabilitation, 
manpower development and training, 
occupational safety and health, and the 
black lung provision of the Coal Mine 
Health and Safety Act are among his 
many contributions to present law. 

His interest in labor problems, man- 
power training, and job safety extended 
into the international field. He served 
in 1973 and 1974 as a congressional ad- 
viser to the International Labor Or- 
ganization and last year as a congres- 
sional adviser to the ILO world confer- 
ence on employment. 

As his constituents who continuously 
returned him to office well knew, Judge 
DANIELS was a devoted, hard working, 
and intelligent servant of the people. 
He will be missed among us, 

Mr. QUIE. Mr. Speaker, perhaps more 
than any other single individual in Con- 
gress, New Jersey's 14th District Con- 
gressman, Dominick V. DANIELS, has 
shaped, molded, and guided far-reaching 
legislation affecting the safety of the 
working person. 

It has been a personal pleasure to 
work with Dominick Daniets and it is 
with special regret that I note his re- 
tirement at the close of the 94th Con- 
gress. 

His retirement after.18 years in the 
House of Representatives is a great loss 
not only to the Education and Labor 
Committee and the House, but also to his 
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constituents in the 14th district and 
especially for the working people of the 
Nation, whose work environment he 
sought to make safe. 

Congressman DANIELS has been a chief 
architect of key labor legislation such 
as the Comprehensive Employment 
Training Act—CETA—and the Occupa- 
tional Safety and Health Act—OSHA. In 
addition he has been instrumental in 
improving the Longshoremen and Har- 
bor Worker’s Compensation Act and 
liberalizing the Federal Employees Com- 
pensation Act. Lifting workers’ benefits 
and strengthening safety laws through 
the Construction Safety Act are just a 
few of the accomplishments for which 
Dominick V. Daniets can take credit. His 
strength of character, knowledge, and 
expertise as chairman of the Manpower 
Compensation and Safety and Health 
Subcommittee won him a great deal of 
respect on both sides of the aisle. 

Dominick V. Danrets has always 
sought to investigate how earlier laws 
were working. He placed emphasis on 
follow-up. Laws were never allowed to 
slip through the cracks and be forgotten. 
As chairman of the Manpower Subcom- 
mittee, he has probably held more legis- 
lative and oversight hearings than any 
other congressional subcommittee chair- 
man. 

But there is more to this man than his 
work record. Though I often had dis- 
agreements with him, I have always had 
the greatest respect for his ultimate fair- 
ness, honesty, integrity, and friendliness. 

Congressman Escu recently pointed 
out that: 

Most significantly, there is a question of 
credibility in people's minds concerning Con- 
gress, but there has never been a question of 
credibility in the minds of your colleagues 
when you gave your indication of your in- 
tent to do'something or uphold a particular 
view. 


I join Congressman Escx in those sen- 
timents. Dominick V. DANIELS has always 
kept his word; he has kept stability in 
the committee and he has been mag- 
nenimous when he won—which was 
often—as well as when he lost—which 
was seldom. x 

We in the House, and especially those 
of us on the Education and Labor Com- 
mittee, have been fortunate in having a 
ran of his caliber serving so capably. I 
regret the loss to Congress of so valu- 
able a Member. 

Mrs. MEYNER. Mr. Speaker, I take 
great pleasure in joining with my col- 
leagues in honoring Dom DANIELS on 
the occasion of his retirement from Con- 
gress. 

I have only had the pleasure of serv- 
ing with Dom for 1 term in Congress. 
But I have been deeply imvressed by the 
dedication and record of accomplish- 
ments of this public servant. 

If any Member of this body deserves 
to be called a friend of the working 
people of this country, it is Dom Dan- 
rets. The list of laws and bills bearing 
his, imprint seems endless—worker 
safety, the richts of public and govern- 
mental emplovees, youth camp safety, 
jobs. I could go on and on. It is a rec- 
ord of which Dom has every reason to be 
proud. It is a record of a lifetime of 
service. 
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As 2 member of the New Jersey dele- 
gation, I know that all of New Jersey 
will miss his presence in this body. But 
Dom deserves a rest. I wish him a long 
and pleasurable retirement. I only hope 
that he does not mind if we bother him 
for a little advice from time to time. 

Mr. BROOKS. Mr. Speaker, the Hon- 
orable Dominick V. DANIELS first came 
to Congress in 1958 and it has been my 
privilege to serve with him in this body 
for 18 years. 

I am honored to join in the tribute to 
one of our most distinguished Members. 
He is a great American and I am proud 
that he is my friend, for I greatly value 
his friendship and his wise counsel. 

The people of the 14th Congressional 
District of New Jersey can be proud of 
his many accomplishments and I am 
sure that his presence in Congress will 
be a great loss to them. As chairman of 
the Subcommittee on Manpower, Com- 
pensation, and Health and Sefety, he has 
demonstrated great leadership. 

A tireless leader, he will be missed by 
all of us here for I know that I am sorry 
to see him leave; however, I wish him 
a well-deserved and happy retirement. 

Mr. McFALL. Mr. Speaker, the House 
will lose the able services of a dedicated 
friend of the working people of this 
country with the retirement of Con- 
gressman DoMINICK V. DANIELS. 

As majority whip, I have worked side 
by side with the gentleman from New 
Jersey in many a legislative battle. He 
has been a key member of the whip team, 
serving as zone whip for New Jersey 
and Maryland and handling the job with 
skill and tact and a determination to do 
the right thing for the country. 

The House this year has broken a rec- 
ord that had stood for 109 years for 
overriding Presidential vetoes, In 1967, 
the House overrode seven vetoes. As of 
September 30, the House had overriden 
9 in 10 attempts this year. And part of 
the reason is the hard work done by the 
whip system and Congressman DANIELS. 

This year and ever since he came to 
the House after his election in 1959, 
Dominick Danrets has been out front, 
fighting the people’s fight. 

The legislation he is identified with 
reads like a bill of rights for the work- 
ing men and women of the Nation: The 
Emergency Employment Act of 1971, the 
Menpower Development and Training 
Act Amendments, the Occuvational 
Safety and Health Act of 1970, the Con- 
struction Safety Act, the Youth Conser- 
vation Corps, the Comprehensive Em- 
ployment and Training Act—CETA— 
and many more. 

This great Congressman can leave the 
House knowing that he has contributed 
to the dignity, the economic well-being 
and the health and safety of millions of 
Americans. 

Congressman DANIELS worked hard in 
this session for passage of such legisla- 
tion as the Full Employment and Bal- 
anced Growth Act and the Young Adult 
Conservation Corps. I will not soon for- 
get our Thursday whip meetings at 
which he made the case for these bills 
cogently and persuasively. 

The House passed the conservation 
corps bill, but the Senate has not acted, 
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and neither House has considered the 
full employment measure. But it is rea- 
sonable to predict that both will even- 
tually become laws. It has been said that 
it took 20 years from the time medicare 
was first proposed until it was finally 
enacted. 


And if this legislation succeeds in the - 


95th Congress, it will add further to 
the luster of Dom Danzets’ record. For he 
has helped lay the groundwork and pave 
the way. 

I will miss the gentleman from New 
Jersey as a colleague, as a good friend, 
and as an important part of the whip 
organization. 

I know my colleagues join me in say- 
ing, well done, and wishing him the 
blessings of a happy retirement. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I wish to join with my colleagues in pay- 
ing tribute to my good friend, the Honor- 
able Dominick V. DANIELS of New Jersey, 
on the occasion of his retirement from 
the Congress. 

I recall some years ago, I introduced a 
friend to Dominick, and later the friend 
commented, “That gentleman looks like 
2 congressman.” 

Indeed, DomintcK DANIELS has filled 
the role of Congressman in every respect. 
He is an able, skilled legislator who has 
helped write some of the most important 
laws of the land in the past 18 years of 
his service in the Congress. 

As a member of the Committee on Ed- 
ucation and Labor, our friend, Domrnicx, 
helped break the roadblock against im- 
provements in our Nation’s educational 
systems. 

As a member of the Committee on Post 
Office and Civil Service, he helped Gov- 
ernment workers improve their pay and 
working conditions. 

In both committees, he helped reform 
committee rules opening up the Congress 
and giving Members a greater voice in 
the conduct of committee business. 

A lawyer and former municipal court 
magistrate, Congressman DANIELS 
brought learning and exrerience with 
him when he came to Washington. He 
will return to New Jersey with a record 
of which he can be justly proud. 

I am proud to have known and worked 
with Dominick DANIELS. He is a gentle- 
man and 4 credit to the State of New Jer- 
sey, the Congress, and the Nation. 

He will be missed. I wish for my col- 
league and friend, Dominick DANIELS, 
good health, much happiness, and suc- 
cess in his future endeavors. 

Mr. LEHMAN. Mr. Speaker, I would 
like to take this opportunity to join with 
my colleagues in paying tribute to our 
good friend, Congressman Domrnick 
DanieEts, who will be retiring from Con- 
gress at the end of this session. 

Since coming to Congress in January 
1959, Dom has been a leader in the field 
of education. Dom has served with dis- 
tinction as chairman of the Subcommit- 
tee on Manpower, Compensation, and 
Health and Safety and as chairman of 
the Select Subcommittee on Education. 
Dom is also the former chairman and 
continues to be the first ranked member 
of the Subcommittee on Retirement and 
Employee Benefits. 

In addition to serving as chairman of 
several subcommittees, Dom has played 
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an important role in the development of 
many of the bills that have done so much 
to assist the people of this Nation. This 
legislation includes the Vocational Re- 
habilitation Act of 1967 and 1968, the 
Emergency Employment Act of 1971, the 
Occupational Safety and Health Act of 
1970, the Construction Safety Act, the 
Youth Conservation Corps, the Com- 
prehensive Employment and Training 
Act, the Black Lung Provision of Coal 
Mine Health and Safety Act, the Youth 
Camp Safety Act, the Mine Safety and 
Health Act, the Emergency Jobs and 
Unemployment Assistance Act of 1974, 
and the Longshoremen’s and Harbor 
Workers’ Compensation Act. These bills 
are but a few of the many that Dom 
Danrets has sponsored or cosponsored 
in his 18 years in Congress. 

Today, as Dom DANIELS prepares to re- 
tire from the House of Representatives 
he can do so with the knowledge that he 
has served the people of his district, his 
State, and the Nation with the highest 
sense of devotion to duty and with much 
accomplishment. This is a record that 
can be envied by all of us. 

I wish Dom and his family all of the 
best of health, happiness, and success in 
the vears to come. 

Mr. GAYDOS. Mr. Speaker, it is in- 
deed both an honor and a pleasure to 
particinate with the other Members of 
this body in paying tribute to our re- 
tiring colleague, the Honorable Dominick 
V. DANIELS of New Jersey. 

Ever since my election to Congress I 
have served with Dom on the Committee 
on Education and Labor and on the Sub- 
committee on Manpower, Compensation 
and Health and Safety, of which he is 
chairman. As such, I am intimately 
aware of his dedication to the welfare 
and protection of the American worker. 

Thanks to Dom’s distinguished leader- 
ship, the Occupational Safety and 
Health Act of 1970 and the Comprehen- 
sive Employment and Training Act of 
1973 were enacted into law. While these 
are only two of Dom’s many significant 
contributions to the future well being of 
the American worker, they are two maior 
legislative landmarks that I had the 
honor to particivate in as a member of 
Dom’s subcommittee. During the long 
and agonizing process of pursuing these 
measures through the legislative process, 
Dom never faltered in his dedication to 
see these bills become the law of the 
land. 

Throughout his 18-year legislative 
career as a Member of this House, Dom 
has always exhibited the virtues of 
dignity, integritv and compassion. I 
think this quotation from Plutarch best 
describes Dom: 

No man ever asked a favor with less 
offense, or conferred one with better grace. 
When he gave, it was without assumption; 
when he received, it was with dignity and 
honor. 


Despite the fact that Dom announced 
bis decision not to seek reelection early 
this year, he continued without inter- 
ruption the hectic pace he has so long 
pursued as chairman of the Subcommit- 
tee on Manpower, Compensation and 
Health and Safety. This year, under his 
chairmanship, the subcommittee con- 
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ducted hearings on the following mat- 

ters: 

y First. The kepone tragedy at Hopewell, 
a.$ 

Second. OSHA oversight; 

Third. Lead poisoning; 

Fourth, CETA extension; 

Fifth. National Workman's Compen- 
sation Standards; and 

Sixth. MESA. 

Unfortunately, despite Dom’s valiant 
efforts in effectuating the passage of 
MESA in this body, it does not appear at 
this time that it will be enacted into law 
this year. If such be the case, he leaves 
to the new Congress masterfully drafted 
legislation for its early consideration and 
approval. 

The most recent project Dom has un- 
dertaken is legislation providing national 
workman’s compensation standards. His 
subcommittee held many hearings on 
this matter which culminated in the 
subcommittee reporting out a bill only 
this past Tuesday. This is another legacy 
Dom leaves to the 95th Congress to assist 
in its enactment into law. 

But perhaps the most convincing proof 
of Dom’s dedication to his legislative re- 
sponsibilities involves the oversight hear- 
ings on CETA that will be held after 
this Congress adjourns. Here is a Mem- 
ber of this body who, after today, could 
easily make the decision to “pack it in.” 
He will have cast the last vote of his leg- 
islative career. He has no need to impress 
his constituents with his dedication to 
his legislative duties. 

Yet he knows that CETA authorization 
expires next May, so he has scheduled 8 
days of hearings at Boston, Mass.; Chi- 
cago, Il.; Minneapolis, Minn.; Portland, 
Oreg.; Denver, Colo.; and Phceenix, Ariz., 
for his subcommittee to hear the testi- 
mony of many and diverse witnesses as 
to the effectiveness of CETA. The testi- 
mony of the witnesses at these hearings 
will make a significant contribution to 
and aid the next Congress in reaffirming 
and strengthening the Federal commit- 
ment and contribution to the national 
manpower and training program. 

Dom, all of us have been touched by 
your grace and dignity as we have worked 
with you these many years. We regret 
your decision to retire but we know you 
will always be with us as we move for- 
ward and add to the many legislative 
landmarks that became law only because 
o sgy inspiring and dedicated leader- 
ship. 

May you and your family enjoy the 
many years of retirement you so richly 
deserve. 

Mrs. SULLIVAN. Mr. Speaker, I am 
delighted to join the gentleman from 
New Jersey (Mr. Ropino) and all of the 
many friends of Dominick V. DANIELS in 
the House of Representatives, in ex- 
pressing appreciation for Congressman 
DanieEts’ work in this body during the 
past 18 years as a leader on labor and 
education measures and also on those af- 
fecting Federal employees. 

Mr. DanteEts and his wife, Camille, are 
such outgoing and friendly people that 
it has always been a pleasure to be with 
them, and I have enjoyed their company 
on numerous occasions, 
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Iam particularly grateful to Congress- 
man Danrets for the interest he has 
demonstrated in the welfare and employ- 
ment standards of the employees of the 
Panama Canal Company and of the 
Canal Zone Government. As a member of 
the House Committee on Post Office and 
Civil Service he joined me and a delega- 
tion from the Committee on Merchant 
Marine and Fisheries in an investigation 
into conditions in the Canal Zone which 
was highly productive. These trips are 
frequently referred to as “junkets” but I 
can attest to the fact that Mr. DANIELS 
was a hard-working, conscientious, 
dedicated searcher after facts needed by 
Congress in carrying out our responsi- 
bilities. I know he learned a great deal 
which I wish all Members of the House 
would take the pains to ascertain about 
our role in the Canal Zone and our re- 
sponsibilities in the operation of the 
Panama Canal. 

He is a good friend and I shall miss my 
daily associations with him when we both 
leave Congress at the end of this term. 

Mr. FLORIO. Mr. Speaker, I would like 
to take this opportunity to pay tribute to 
the retiring Representative from New 
Jersey’s 14th Congressional District, the 
Honorable Dominick DANIELS. 

The close of today’s legislative busi- 
ness will probably mark the last time 
that this body will gain from Congress- 
man DANIELS’ experience and leadership 
that he has shared with the House since 
first assuming office in 1959. 

This leadership is. probably best. re- 
flected by Congressman DANIELS position 
on the House Education and Labor Com- 
mittee and his chairmanship of that 
committee’s Subcommittee on Man- 
power, Compensation, and Health and 
Safety. The House, and this Nation, will 
be forever grateful to the expertise dem- 
onstrated by Congressman DANIELS in 
this position; lending substantial assist- 
ance toward fulfilling employment op- 
portunities to many millions of needy 
and deserving Americans. 

I would like to request my colleagues 
to join with me in paying tribute to this 
man who has given so much to the Con- 
gress, to his constituency, and to our 
Nation. 

Mr. UDALL. Mr. Speaker, DOMINICK 
DaNnieELs was serving in the House when 
I arrived in 1961 and he was one of 
those Members a newcomer looked to 
for advice and guidance. We served to- 
gether for 16 years on the House Post 
Office and Civil Service Committee and 
he was an acknowledged leader in our 
committee, As an 18-year veteran of the 
House, Dom will be long remembered 
as the author of most major legislation 
affecting the emplovee benefit and re- 
tirement programs for our Federal an- 
nuitants—no one man did more in 
this area for millions of people- than 
Dominick DANIELS. 

I am sure that Dominick was such a 
good legislator because of his first ca- 
reer as a judge in his home town of 
Jersey City. His temperament and judi- 
cicus understanding of a problem were 
his hallmarks. You always knew that 
Dom would study a problem fairly and his 
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legislation was characterized by its 
equity and fairness. 

And this is how I will always remem- 
ber Dom Daniets—for his leadership and 
ability to legislate in the best interests 
of all Americans. He will be sorely missed 
and I join with all our colleagues in wish 
ing him the best in his retirement. He 
has served the country well. 

Mr. REUSS. Mr. Speaker, we pay trib- 
ute today to a colleague who has served 
his district and this Nation with great 
distinction. 

Dominick Dantets has established an 
impressive legislative track record since 
he journeyed to Washington 18 years ago 
As chairman of the Subcommittee on 
Manpower, Compensation, and Health 
and Safety, he has made the workplace 
safer for our people. When America’s un- 
employment soared, he initiated legisla- 
tion to provide jobs and financial assist- 
ance for the jobless. 

When young people were caught in the 
crunch of an expanding labor market 
and a shrinking economy, Dominick 
Dantets worked for a Youth Conserva- 
tion Corps. He helped the unskilled 
through manpower programs and 
brought retraining to those that technol- 
ogy had passed by. 

We bid our fellow Member and friend 
a safe return to New Jersey and send 
with him our sincere gratitude. 

Mr, CEDERBERG. Mr. Speaker, our 
good friend and colleague, Domrnick 
Danrets is retiring at the end of this 
Congress after 18 illustrious years in the 
House and we will be poorer for his de- 
parture. A unique individual, he has 
earned the respect of all. Tirelessly 
working on the behalf of his constitu- 
ency, his shoes will be hard to fill. 

Perhaps his greatest contribution has 
been to the people who make up the 
backbone of America, those individuals 
who keep our industry and business 
operating. As chairman of the Subcom- 
mittee on Manvower, Compensation, 
and Health and Safety, he has been an 
avid supporter of legislation which 
greatly. benefited the workingman. 
Quick to their defense, Dom led the way 
for innovative legislation that created a 
securer life and future for them. 

He has also supported the implemen- 
tation of additional retirement benefits 
for those who have labored their entire 
lives and have now earned a time of 
rest. These persons had an effective 
spokesman in Dom. He never let them 
down and they never forgot it. 

I wish him the best of luck in the 
future. I know the years ahead will be 
as satisfying as the past has been fulfill- 
ing. If he returns to visit us, which I 
hope he does often, he will always find a 
welcome smile and handshake. Good 
luck, Dom, and thanks for a job well 
done. 

Mr. MURTHA. Mr. Sveaker, there is 
no one who deserves a tribute more than 
Dom DANIELS. 

His enthusiasm, his dedication, and 
his graciousness are a credit to the 
people who elected him. 

He has consistently set the highest 
standards of excellence in all respects. 
His expertise and dedication will be 
missed in the years to come. 
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It is men like Dom Daniels that have 
made this country great. 

Mr. O'NEILL. Mr. Speaker, I am 
pleased to take this opportunity to honor 
a distinguished Member of the House and 
a close personal friend, Dom DANIELS. 

In Dominick DaniExs’ retirement the 
House is losing the service of a respected 
and dedicated colleague, and one who 
has served not only the 14th District of 
New Jersey, but also the Nation at large 
with honor and dedication. 

Dom DanrEts has been a man whose 
working professional life was devoted to 
public interest. He has been an outstand- 
ing example of what a fine public servant 
can really do. 

We are all aware of his important leg- 
islative accomplishments. Dom DANIELS 
is responsible for steering and directing 
the CETA and manpower programs that 
so directly affect the little people of this 
country. He has been a good and long- 
standing friend of labor, the working- 
man, not only in the employment train- 
ing programs but also in sponsorship and 
direction of the occupational safety and 
health legislation. He is one of the key 
authors of the youth conservation pro- 
gram, black lung, coal mine health and 
safety, and fiscal reform of the Federal 
retirement program to make it self- 
sufficient. 

Dom Dantets is not a headline seeker. 
As chairman of the manpower subcom- 
mittee, he has been a careful, diligent, 
and fair leader. Quiet and reserved, hard 
working, Dom Danrets is reliable and 
competent. He is an important part of 
the Democratic leadership, and we are 
proud to have him on the team. For, as 
a member of the whip organization and 
as head of the Manpower Legislating 
Committee, Dom has always been equal 
to the legislative task required of him. 

I am pleased to call Dom DANIELS my 
friend. I will miss his counsel and advice 
in the 95th Congress. 

I salute Dom Danrets, wish him well in 
his decision to spend more time with his 
family and want him to know the door 
is always open. 


Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to Hon, Dominick V. DANIELS, 
who is retiring at the end of the 94th 
Congress after almost two decades of 
devoted service to his constituents in the 
14th District of New Jersey, and to the 
people of this Nation in his capacity as 
the chairman of the Subcommittee on 
Manpower, Compensation, and Health 
and Safety of the House Education and 
Labor Committee. 

Dom Danrets’ outstanding record of 
public service to his country is inspiring 
to all Americans as an example of a re- 
sponsible, honorable man in Government 
who maintains the highest standards of 
duty, honesty, and dedication. Having 
served in the House of Representatives 
for 12 years with Dom, I can say that his 
friendship and his ability to lead will be 
greatly missed. 

Dominick DanteEzs has given his talents 
to the reform of those aspects of Amer- 
ican life which deny to individuals the 
opportunity to improve the quality of 
their lives and thereby, he has worked 
for the betterment of all Americans. Few 
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men have given more of themselves to 
good government, or have a more com- 
passionate understanding of human 
problems than he has. 

I extend to Dom my very best wishes 
for good health and happiness in the 
years to come. 

Mr. DUNCAN of Oregon. Mr. Speaker, 
I want to add my comments to those of 
my colleagues who are honoring Dom- 
INIcK Dantrets on this the last day of the 
94th Congress. 

Coming from opposite sides of the con- 
tinent, both representing maritime 
States, Dom and I became acquainted 
through a mutual interest in maritime 
problems during my absence from the 
Congress, and while I was engaged in 
the private practice of law. His courtesy 
to one not his constituent, his recollec- 
tion of me as a former colleague, his 
knowledge of the subject, and his bull- 
dogged determination to solve the prob- 
lem were impressive. He diligently 
pressed for a hearing on his bill, and I 
recall well that it was one of the last 
two passed in the 92d Congress. 

I will remember Dom as a colorful man 
who brought a colorful style to the Con- 
gress. I will remember him sitting up 
in the corner of the Chamber with his 
friends from New Jersey and Pennsyl- 
vania—Doc Morcan, Dan FLOOD, Bos 
Nix, BILL GREEN, Sr., PETE Roptno, and 
others, all of whom I affectionately refer 
to as the Damon Runyon bunch. I will 
remember him as a good Congressman, 
a good chairman, a good Democrat and, 
finally, as a good friend. 

Mr. DERWINSEI. Mr. Speaker, I join, 
with my colleague in paying special trib- 
ute to a great statesman, DomInick 
Danrets. Dom and I were first elected to 
the 86th Congress, and I have highly 
valued his friendship over these past 18 
years. 

We are losing the services of a 
respected and dedicated colleague and 
one who ably served the needs of our 
Nation, and of his district. 

Since I serve with Dom Danrets on the 
Post Office and Civil Service Commit- 
tee, I know him to be a sincere, hard- 
working Member who has made great 
contributions in the fields of civil serv- 
ice and employee health and retirement 
benefits. 

As a member of the House Education 
and Labor Committee, Dom has been re- 
sponsible for legislation involving voca- 
tional rehabiiltation, manpower train- 
ing, jobs for youth, workmen compensa- 
tion, and job safety. 

As an indication of his high regard in 
the labor field, he was appointed by the 
Speaker to represent the Congress at 
the International Labor Organization’s 
World Conference on Employment at 
Geneva, Switzerland. 

Dom is a man whose strong sense 
of dedication to his.country was demon- 
strated by his hard work in the Congress. 
I will miss his friendship, but take this 
opportunity to wish Dom and his wife, 
Camille, all the best in the future. 

Mr. CLAY. Mr, Speaker, I am pleased 
to have this opportunity to pay tribute 
to my colleague and fellow committee- 
man, the Honorable Dominick V. 
DANIELS. 
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Retirement is a time to which we all 
look forward—at one time or another. 
After a life of public service of the cali- 
ber Mr. Danrets has given he certainly 
deserves to have the time to pursue other 
interests. 

I join my colleagues in wishing Mr. 
DanreLs a long and vigorous life ahead. 

Mr. HELSTOSKI. Mr. Speaker, I am 
honored to have this opportunity to ex- 
press my utmost respect to a dear friend 
and colleague, Dominick V, DANIELS. I 
regret to see the retirement of this fine 
legislator and humanitarian, but his re- 
tirement is indeed well deserved. 


Dominick Dantrets first came to Wash- 
ington as a freshman Representative of 
New Jersey’s 14th District in 1958. He im- 
mediately began to play an active role 
in the enactment of legislation that af- 
fects the entire country in the areas of 
health, civil service, labor, and social 
services. As a member of the House Com- 
mittee on Education and Labor, he has 
received credit for the Vocational Re- 
habilitation Acts of 1967 and 1968, the 
Manpower Development and Training 
Act Amendments, the Emergency Em- 
ployment Act of 1971, the Occupational 
Safety and Health Act of 1970, the Com- 
prehensive Employment and Training 
Act—CETA, the Black Lung Provision of 
Coal Mine Health and Safety, and the 
Longshoremen’s and Harbor Workers’ 
Compensation Act. His accomplish- 
ments are far too many to enumerate. 
His impeccable record shows the count- 
less hours spent on correcting the in- 
equities within our laws to provide as- 
sistance to our citizens in various areas. 

Congressman DANIELS has served as 
the chairman of the House Education 
and Labor Subcommittee on Manpower, 
Compensation, and Health and Safety. 
He has been regarded as the driving 
force behind the enactment of the Oc- 
cupational Health and Safety Act of 
1970 since his untiring efforts pushed 
this landmark legislation through the 
proper channels. He has repeatedly 
spoken out on the need to adopt effec- 
tive toxic substances control legislation 
as the necessary complement to the Oc- 
cupational Safety and Health Act. The 
premarket testing provisions of the bill 
would help to insure that American 
working men and women are not un- 
wittingly exposed to carcinogenic, muta- 
genic, or tetarogenic agents in their 
working place. His extensive efforts on 
behalf of labor issues led him to be ap- 
pointed as a congressional adviser to the 
International Labor Organization by 
the Speaker of the House in 1973 and 
1974. The Speaker also appointed him 
as & congressional adviser to the U.S. 
delegation at the ILO World Conference 
on Employment at Geneva, Switzerland, 
in 1976. 

Mr. Speaker, with the retirement of 
Congressman Danrets, the Congress will 
be losing a noble and dedicated legisla- 
tor. I have been honored to serve in the 
House of Representatives with him and 
to share his dreams and hopes for the 
future of our country. I would like to 
join his constituents and the citizens of 
New Jersey in thanking him for a job 
well done and I wish him and his fam- 
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ily the best of luck in their future 
endeavors. 

Mr. ULLMAN. Mr. Speaker, I join my 
colleagues in paying tribute to the dis- 
tinguished gentleman from New Jersey, 
DomMINICK DANIELS, upon his retirement 

Dom’s long career shows a solid record 
of support and accomplishment for the 
workingman and woman. Coming from 
a melting pot district just west of the 
Hudson, he brought to the Congress a 
special understanding of the problems 
of blue collar, ethnic groups, and as 
chairman of the Subcommittee on Man- 
power, Compensation and Health and 
Safety, he has put his mark on legisla- 
tion improving the conditions of the 
workplace and the quality of life for mil- 
lions of Americans. 

I am sure that whatever his future 
endeavors are, they can only lead to 
successes, 

Mr. HOWARD. Mr. Speaker, it is with 
much regret that we in the New Jersey 
delegation witness Dom DANIELS’ last day 
in the House of Representatives. He is 
someone we have all worked with very 
closely on issues which directly affect 
New Jersey. We have followed his lead in 
approving legislation of national impact, 
particularly legislation for the unem- 
ployed and those so-called “unemploy- 
ables.” 

It is unnecessary to dwell on Dom’s leg- 
islative accomplishments about which we 
are all familiar. The leadership he dis- 
played in the passage of such landmark 
bills as the Occupational Safety and 
Health Act of 1970 and the Comprehen- 
sive Employment and Training Act of 
1970 will be well documented in the 
history books. His extreme interest and 
concern for young people will also be 
recorded in such legislative accomplish- 
ments as the summer jobs program in 
CETA, the Youth Conservation Corps, 
the Young Adult Conservation Corps, 
and the Youth Camp Safety Act. 

The latter bill, which in spite of its 
great need and value was not passed by 
the Senate, is significant in that it is 
evidence of two of Dom's most outstand- 
ing traits: Compassion and sensitivity. 
In 1967, Dom was approached by a man 
still mourning the death of his son in a 
camp canoeing accident. The boy had 
been taken with other young campers in 
& canoe trip on a river that even loggers 
and lumbermen refused to travel. In his 
great sorrow, the father began a cam- 
paign to improve safety conditions at 
children and youth camps and he en- 
listed the help of Dom DaneLs. Every 
year since then, Dom pushed for compre- 
hensive camp safety legislation. In April 
of 1975. the House approved the Youth 
Camp Safety Act, a tribute to Dom's 
leadership and deep concern for young 
people. 

We in the New Jersey delegation ex- 
pect to continue our contact and friend- 
ship with Dom Danie.s, I am at a par- 
ticular advantage, because Dom’s two 
daughters, Mrs. Victor Maragni, of Colts 
Neck, and Mrs. Gerard X. Coleman, of 
Avon, are highly respected constituents 
of mine. I look forward to seeing the 
Daniels family at the Jersey Shore all 
enjoying Dom’s retirement: 


CONGRESSIONAL RECORD — HOUSE 


Mr. RINALDO. Mr. Speaker, with the 
retirement this year of our esteemed col- 
league, Dominick V. DANIELS, the House 
and the Nation will lose the active serv- 
ice of an outstanding legislator. 

It will be a particular loss to me, for he 
has been a constantly helpful, effective, 
and dedicated member of the New Jersey 
delegation. 

Congressman DANIELS, a Democrat, was 
born and educated in Jersey City, N.J. 
where he attended Jersey City public 
schools. He attended Fordham Univer- 
sity and graduated in 1929 from Rutgers 
University Law School. He was admitted 
to the New Jersey bar in 1930 and en- 
gaged in the general practice of law in 
Jersey City. He is admitted to practice 
before the Supreme Court of the United 
States—a distinguished honor that he 
well deserves. 

Congressman DaNIELS was appointed 
magistrate of the Jersey City Municipal 
Court in 1952 and 1955, and served as 
presiding magistrate. 

He was elected to the U.S. Congress in 
1958 and has served continuously for 18 
years in the 86th through the 94th Con- 
gresses. He is the fourth ranking mem- 
ber of the House Education and Labor 
Committee and is chairman of the Sub- 
committee on Manpower, Compensation, 
and Health and Safety. He also served 
as chairman of the Select Subcommittee 
on Education. 

Additionally, he is the third ranking 
member of the House Post Office and 
Civil Service Committee and ranking 
member of the Subcommittee on Retire- 
ment and Employee Benefits. 

To his credit, Congressman DANIELS is 
responsible for numerous pieces of legis- 
lation that have affected the well-being 
of millions of Americans. During his term 
such important bills as the Occupational 
Safety and Health Act, the Vocational 
Rehabilitation Act, Comprehensive Em- 
ployment and Training, and the Youth 
Conservation Corps have been enacted 
into law. Most recently, the Congress has 
approved H.R. 12987, which extends 
through fiscal 1977 titles IT and VI of 
CETA; this legislation alone will save 
over 300,000 jobs nationwide. 

Moreover, Dominick has never relied 
on political partisanship to garner sup- 
port for his proposals. Ever since I have 
known him, he has been a fair-minded, 
honest, and open legislator. He is a 
credit to the residents of the 14th Dis- 
trict, whom he represents, and the repu- 
tation he has established in the Congress 
is admired by every Member of Con- 
gress, on both sides of the aisle. 

In short, Mr. Speaker, the record is one 
of abiding concern for the needs of the 
American people. The people of the 14th 
District, and the House of Representa- 
tives, will miss him as a capable legis- 
lator, and I will miss him as a colleague 
and friend. 

Mr. DRINAN. Mr, Speaker, I am hon- 
ored to join the many friends and col- 
leagues of Congressman Dominick DAN- 
Tels in raying tribute to him on the occa- 
sion of his retirement from the House of 
Revresentatives. 

Congressman DanteEts leaves behind 
him a distinguished 18-year career in the 
House of Representatives. During these 
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years he has served on the Education 
and Labor Committee and on the Post 
Office and Civil Service Committee, Con- 
gressman Daniets has demonstrated bold 
leadership and true concern for the 
people of this country as chairman of the 
Subcommittee on Manpower, Compensa- 
tion, and Health and Safety. 

The Manpower Development and 
Training Act Amendments, the Occupa- 
tional Safety end Health Act of 1970, the 
Youth Conservation Corps, the Compre- 
hensive Employment and Training Act— 
CETA, and the Emergency Jobs Pro- 
grams Extension Act of 1976 are but a 
few examples of the crucial legislation 
which may be attributed to Congressman 
Danrie-s. His role in the development and 
enactment of these programs demon- 
strates the true commitment which 
Congressman Danrets has for mending 
the ills of this country. 

During his nine terms in the House, 
Congressman Danrets has demonstrated 
integrity, dedication, compassion, and a 
genuine commitment to the people of 
this country. He will certainly be missed 
by his friends and colleagues in the 
Congress. 

Mr. STOKES. Mr. Speaker, first, let 
me commend my distinguished colleague 
from the Garden State, Mr. Roprno, for 
taking out this special order in honor of 
our retiring colleague, Dominick V. 
Danrets of New Jersey. 

As a freshman Congressman in 1968, 
Mr. Speaker, I had the distinct honor of 
sitting on the Education and Labor Com- 
mittee with my senior colleague, Mr. 
Dante.s. His wise counsel and thought- 
ful legislative capabilities instilled in me 
a great respect for the gentleman from 
New Jersey. I remember that we had a 
mutual interest in legislation concern- 
ing occupational and health safety. His 
tenure on the Post Office and Civil Serv- 
ice Committee was equally distinguished. 

Mr. Speaker, our two districts which 
encompass the cities of Cleveland, Ohio, 
and Jersey City, N.J., have much in com- 
mon. Both are industrial areas of wide 
ethnic diversity. For this reason, Mr. 
Dominick and I developed a strong con- 
cern for progressive social and economic 
legislation. 

Mr. Speaker, it is with a sense of loss 
that we must bid farewell to the Honor- 
able Dominick V. DANIELS. He was a leg- 
islator of integrity and style. Let us join 
in bidding him Godspeed and best 
wishes in his future endeavors. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I am pleased to join the many 
friends of Dominick Dantets today in 
honoring him as he leaves the Congress. 

Dominick Dantets and I entered the 
House of Representatives at the same 
time in 1959 and in the ensuing 18 years 
he has established an outstanding record 
of accomplishments for his constituency 
and for the Nation. With his assignments 
to the Committee on Post Office and Civil 
Service and the Committee on Education 
and Labor he has worked diligently for 
the Federal employee, for labor, and for 
educational programs beneficial to all of 
us. We will miss him but wish him well 
in his new endeavors. 

Mr. BURLESON of Texas. Mr. Speak- 
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er, I take this opportunity to extend my 
congratulations and warm good wishes 
to the Honorable Dominick V. DANIELS as 
he completes 18 years as a Member of 
Congress and prepares to retire at the 
end of this term. 

Those of us who have served with 
Dominick over the years will miss him a 
great deal. Over the years, we have all 
observed his quiet. and effective leader- 
ship and I am sure that I can be counted 
among many other Members of Congress 
who have valued his friendship. He will 
be remembered with fondness by those 
of us who have served with him here in 
the Congress and his contributions to our 
Nation and the people he represents 
have been many. 

I wish Dominick the very best as he 
returns to New Jersey and I look for- 
ward to our continued association and 
friendship. 

Mr. DE ta GARZA, Mr. Speaker, I take 
pleasure in joining my colleagues in pay- 
ing tribute to Dominick DANIELS, but I 
take no pleasure whatever in contem- 
plating his retirement from the House 
after 18 years of outstanding service. 

Dou Dantets has worked here nat 
alone for the good of his constituents 
but for the betterment of all Americans 
as well. As a member of the Education 
and Labor Committee and the Post Office 
and Civil Service Committee, he has been 
in a position to pass on legislation di- 
rectly affecting the daily existence of 
millions of Americans. His record on 
such legislation is a long and honorable 
one. 

In particular, I wish to say that the 
gentleman from New Jersey has been 
helpful to other Members. I feel a keen 
sense of appreciation for his consistent 
cooperation with me. 

Dom Dantets will take with him into 
retirement the strong good wishes of his 
colleagues. We will miss him here. 

Mr. SARASIN. Mr. Speaker, the Con- 
gress has been a living force in the Amer- 
ican. system of government for nearly 
200 years, a dynamic embodiment of our 
220 million citizens, The will of our peo- 
ple emerges through the agreements and 
disagreements that develop as each of us 
as Congressmen attempt to reflect the 
views and desires of our own constitu- 
encies. 

Yet, some Members go beyond the 
mere confines of their own districts, 
representing and striving to achieve the 
goals of a far broader constituency—a 
majority of the body politic. And when 
such Members of Congress retire, not 
only we, their colleagues, or their in- 
dividual constituents feel the loss, but 
the whole system suffers. 

As the 94th Congress winds to a close, 
we are beginning to realize our true 
losses as our colleagues and friends re- 
tire. Dominick V. Dantets, chairman of 
the Subcommittee on Manpower, Com- 
pensation, Health and Safety of the 
House Education and Lakor Committee 
is a member we all will miss. 

I have had the great privilege of work- 
ing with Mr. Dantets on this subcom- 
mittee for the past 2 years. His wisdom, 
his dedication, his fairness, and his com- 
passion for American working men and 
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women have served as examples for all The retirement of Chairman :DANIELS 


of us—regardless of party affiliaticn. 

As a result of his deep feeling of con- 
viction, Chairman Daniers has de- 
veloped, during his past 18 years of serv- 
ice in the House of Representatives, an 
outstanding record of accomplishment. 
No problem has been too great for him to 
tackle, and as a result, he has to his di- 
rect credit such legislative landmarks as 
the Occupational Safety and Health Act; 
the Comprehensive Manrower Act; the 
Construction Safety Act; the Coal Mine 
Health and Safety Act; Fiscal Reform 
and Improvement of Federal Civil Serv- 
ice Retirement Financing; and the 
Comprehensive Employment and Train- 
ing Act. 

Congressman Dawnrets’ concern for the 
well-being of our Nation’s people tran- 
scends the parameters of his commit- 
tee assignments. He has been active in 
promoting better standards of our en- 
vironment, for education, housing and 
urban development, and transportation. 
He has been a moving force in the im- 
provement of our law enforcement ca- 
pabilities and to stem the flow of nar- 
cotics in this country. 

In his some State of New Jersey, Mr. 
DANIELS has been equally active, as a past 
president of the Dante Alighieri Society, 
as chairman of the Po Valley Relief Com- 
mittee, vice chairman of the Jersey City 
Civil Rights Commission, and as an ac- 
tive member of the New Jersey State and 
Hudson County Bar Associations, the 
Benevolent Protective Order of Elks, and 
the Knights of Columbus. 

His deep commitment to the condi- 
tions.of working men and women, how- 
ever, traverses the globe. In recognition 
of his outstanding devotion to improving 
standards for all, he has been appointed 
as a congressional delegate to the Inter- 
national Labor Organization and as a 
congressional adviser to the U.S. dele- 
gation at the ILO World Employment 
Conference at Geneva, Switzerland. 

Perhaps the greatest loss that we, his 
colleagues who have worked closely with 
him during the past years, will feel is his 
vigor. During this Congress alone, he has 
successfully guided legislation to help 
our Nation’s youth, through both the 
Youth Camp Safety Act and the Young 
Adult Conservation Corps. He has worked 
to aid our Nation’s miners through land- 
mark improvements and the overwhelm- 
ing enactment of the Mine Safety and 
Health Act. Employment has also been 
a primary concern of the chairman, and 
he was instrumental in the passage of 
the Emergency Employment Project 
Amendments of 1976 and the Emergency 
Stop-Gap Extension of CETA. Ever vig- 
ilant of the laws he has developed, Chair- 
man Daniets has devoted literally 
months in oversight activity on the Oc- 
cupational Safety and Health Act, par- 
ticularly with respect. to the kepone and 
lead tragedies which our Nation has so 
recently witnessed; to the Comprehen- 
sive Employment and Training Act as 
he has traveled the country to learn of 
the experiences of those who deal di- 
rectly with the program; and on improv- 
ing’our workers’ compensation programs 
that affect the lives of so many. 


is certainly a loss to all of us, but while 
we will miss him most sincerely, L am 
certain that all my colleagues join me 
in wishing him well for his mueh-de- 
served retirement. 

Mr. ERLENBORN. Mr. Speaker, I rise 
today to pay tribute to my colleague, 
Dominick DANIELS of New Jersey. Mr. 
DamiEts is retiring this year after serv- 
ing nine successive terms in the House 
of Representatives. 

E have had the pleasure of working 
closely with him on the Education and 
Labor Committee for six of those terms. 
During our association, I found Mr. 
DantEts to be an able-legislator, always 
willing to reason with other Members, no 
matter on which side of the aisle they 
sit. 

However, more importantly, Dominick 
Dantets has always been a gentleman. 
The people of the 14th Congressional 
District in New Jersey ean be proud to 
have been represented these past 18 years 
by a man of such outstanding character. 

Mr. Speaker, I rise today te say, sim- 
ply, that I will miss DOMINICK DANIELS. 
I wish him well in this new phase of 
his life and hope his, retirement will be 
full of rich and rewarding years. 

Mr. BRADEMAS. Mr. Speaker, I have 
had the pleasure of serving with our re- 
tiring colleague, the gentleman from 
New Jersey, the Honorable DOMINICK V. 
DANIELS, for 18 years now. 

We came to Congress together and for 
nine terms we have sat on the Commit- 
tee on Education and Labor together. 

Dominick has been a tireless worker, 
conscientious, diligent, and what I should 
like particularly to note is that he has 
always been fair in considering the points 
of view of his colleagues on both sides of 
the aisle. 

He can take particular pride in his 
many contributions to the shaping of 
manpower training policy for the United 
States. 

Mr. Speaker, I want to wish Dom every 
good thing as he retires from the House 
of Representatives. 

Mr. KARTH. Mr. Speaker, the ranks 
of the celebrated “class of '58,” those of 
us who were first elected to Congress in 
1958, are beginning to thin. 

It was a notable class, according to 
historians, because it was a class of 
“fresh blood,” youth, vigor, and new per- 
spectives. I think that the historians will 
also agree that to a quite large extent 
our “class of ’58” fulfilled much of its 
promises. No class, of course, ever ful- 
fills all of its promise but this one did 
extremely well in providing new leader- 
ship and revitalizing democratic goals. 

Among the most gifted of our “class of 
58,” Mr. Speaker, is our colleague, DOMI- 
nick V. DANIELS, who is also joining our 
“retirement class of '76.” 

During these past 9 terms and 18 
years Dom’s contributions to the work of 
Congress and to the welfare of his dis- 
trict and its people have been outstand- 
ing achievements. Especially in the im- 
portant House Education and Labor 
Committee and the Post Office and Civil 
Service Committee have his legislative 
skills and his broad public service ex- 
perience been greatly valued: 


October 1, 1976 


The legislation that Congressman 
DanIEts has authored or guided through 
these nine Congresses have benefited the 
Nation as well as his district and will 
stand, I am sure, as a monument to his 
abilities and his abiding concern for all 
the American people and especially its 
working men an@ women, 

All of us in Congress and especially 
those of us in the “class of ’58"’ wish Dom 
a most happy and fruitful retirement. 

Mr. FORSYTHE. Mr. Speaker, for 18 
years Dominick DANIELS has graced these 
Halls of Congress. His accomplishments 
are many, he has made his mark on his- 
tory and will long be remembered by 
those who follow him here. I will remem- 
ber him for his fairness, helpfulness, and 
friendliness. 

Dominick DANIELS ignored party labels 
when it came to working on legislation. 
He would work with everyone, he would 
help everyone, he would criticize every- 
one, it did not matter, the measure in 
question was his main concern. His legis- 
lation was always good legislation. 

His loss to this Congress will be felt by 
the people of the 14th District in New 
Jersey, by the entire State of New Jer- 
sey and by the Nation. The greatest loss, 
however, will be here. 

Dominick DANIELS has worked ex- 
tremely well with the New Jersey dele- 
gation and with the leadership of the 
House. He is a man you can trust. It is 
that trust and spirit of cooperation that 
has endeared him to all of us, old-timer 
and newcomer as well. Dominick DANIELS 
will never be replaced. 

Mr. MONTGOMERY. Mr. Speaker, the 
wing of the third floor of the Rayburn 
Building where my office is located will 
be lonesome next year with the retire- 
ment of Dominick DANIELS. The last. 2 
years it has been my pleasure to have 
Dominick located directly across the hall 
which has given me an opportunity to 
know him. 

If someone ever asked me to name 
the most thoughtful and considerate 
Member of the House, I would not hesi- 
tate in immediately saying it would have 
to be Dominick Dantes. His concern and 
interest in other Members and their 
views have always been sincerely ex- 
pressed and warmly given. He is the type 
of caring person which makes it a pleas- 
ure to serve in the House with because 
you know he is here to do his very best on 
behalf of the people of New Jersey and 
America. 

Another trait of Domtnicx’s which I 
greatly admire is his reasonableness. He 
always tries to work with other Members 
who might not totally agree with him in 
order to work out a compromise that will 
be acceptable to all, In the drafting of 
legislation he is willing to listen to both 
Sides of an argument. To me this is the 
hallmark of an effective lawmaker. 

Mr. Speaker, the working people of this 
Nation, which includes the vast majority 
of our fellow Americans, owe a great 
debt of gratitude to Dominick DANIELS 
for the leading role he has played in 
drafting needed manpower legislation. 
He has gone to bat for them on numerous 
occasions over the past 18 years and 
helped to improve their quality of life 

Eighteen years seems like such a brief 
time of service for a man of Dominick 
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DANIELS’ capabilities that I regret very 
much his decision to retire at the end 
of the 94th Congress. I feel that he has 
so much more to contribute that it is a 
shame to lose his dedicated public serv- 
ice. However, I also realize that the de- 
cision to retire is a very personal one for 
each of us and we must respect DoMi- 
nick's decision in this case. 

The highest tribute I know to pay 
Dominick is to say he is truly a Congress- 
man’s: Congressman—a man whom we 
all greatly admire and respect and a man 
whose leadership and wise counsel will 
ke missed by the Congress and the 
Nation, 

Mr. FUQUA. Mr. Speaker, when the 
94th Congress adjourns today, it will 
mark the end of the outstanding congres- 
sional career of our friend and colleague, 
DoMINICK V. DANIELS. 

Dom’s 18 years in Congress has not only 
been dedicated to the people of his 14th 
District of New Jersey, but indeed his 
valuable lezislative ability has benefited 
all Americans. 

He is a valued member of the impor- 
tant Education and Labor Committee 
and the Post Office and Civil Service 
Committee. His guidance and expertise 
in this area will be greatly missed. 

He has served with distinction and we 
will lose an esteemed friend and inspira- 
tional Member, but our loss is New Jer- 
sey’s gain. I join with those who wish 
Dom years of continued success, good 
health and happiness. 

Mr. BENNETT. Mr. Speaker, we will 
all greatly miss Congressman DomINIcK 
DanIeEts as he is retiring at the end of 
this Congress; and we wish him every 
happiness in his retirement. 

Here in Congress he has been an able 
member of his Committees of Education 
and Labor and Post Office and Civil Serv- 
ice and has taken an active part in the 
debates and leadership for the causes 
that he ably espoused in this Chamber, 

He has always been completely fair and 
forthright and his ability has shown 
through in everything that he has done. 
We will certainly miss him and hope that 
he returns often to this Chamber as a 
visitor among his many friends in this 
House. 


TRIBUTE TO HON. HERMAN 
SCHNEEBELI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. McDapeE) is 
recognized for 30 minutes. 


(Mr. McDADE. addressed the House, 
His remarks will appear hereafter in the 
Extensions of Remarks. ] 


Mr. MILLS. Mr. Speaker, at the close 
of the 94th Congress, my good friend and 
valued colleague HERMAN SCHNEEBELI will 
retire from public service. The Congress 
will lose an able and dedicated Member 
and the Committee on Ways and Means 
will lose a skilled and knowledgeable 
leader, 

HERMAN came to the Congress from 
Pennsylvania in 1960, and while serving 
on the Committee on Ways and Means 
rose to become the ranking minority 
member in 1973 on the retirement of our 
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friend and colleague John Byrnes. As 
chairman of the Committee on Ways and 
Means, I have had the distinct, pleasure 
o: working with Herman. on significant 
legislation dealing with such complex 
and divisive issues as tax reform, trade, 
and social welfare legislation. And 
theugh we have sat on different sides of 
the aisle during the past 16 years, I have 
found his counsel, advice, and willingness 
to undertake reasonable compromise 
both a source of enlightenment and pro- 
ductive legislation. 

The Committee on Ways and Means 
has always been a model of cooperative 
accomplishment between the two parties, 
perhaps because of the complexity of the 
issues, and even more, because of the 
caliber of leadership on the minority side. 
Though I feel confident that this spirit 
will continue, HERMAN SCHNEEBELI's CON- 
tribution to it and his knowledge on the 
complex issues of our time will be sorely 
missed on both sides of the aisle. 

Mr. WHALEN. Mr. Speaker, with the 
adjournment of the 94th Congress, the 
House of Representatives will lose one of 
its most distinguished Members, HERMAN 
T. ScHNEEBELI, who is retiring after 
having served in this body for 15 years. 

During his congressional career HER- 
MAN SCHNEEBELT has made a concerted 
efort to control spiraling Government 
spending. As ranking Republican mem- 
ber of the House Ways and Means Com- 
mittee, he actively participated in the 
writing of at least three major tax re- 
form bills. In addition, he cosponsored 
the legislation which established the 
Budget Committee, on which he also 
serves. Creation of this committee repre- 
sented the first attempt in 110 years to 
set spending ceilings before the budget 
was written. Mr. Schneebeli's voting rec- 
ord also reflects his concern for main- 
taining economy in Government. His 
contributions and diligence as a member 
of the House Ways and Means Commit- 
tee will be greatly missed. 

In recognition of his great service to 
his country and his district, the House 
just last month passed a measure desig- 
nating the new Federal facility in Wil- 
liamsport, Pa., the Herman T. Schnee- 
beli Federal Building. This tribute on 
the part of the Members of Congress re- 
flects the respect and appreciation we 
have for this distinguished legislator. 

I join with his many friends and col- 
leagues in wishing HERMAN T., SCHNEEBELI 
much happiness and continued success 
upon his retirement. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I wish to join with my colleagues in hon- 
oring my good friend, the Honorable 
HERMAN T. SCHNEEBELI of Pennsylvania, 
who will be retiring from the Congress 
at the conclusion of this session. 

HERMAN is an example of a colleague 
on the other side of the aisle who has 
been cooperative and helpful through the 
years and with whom I have established 
a close friendship. This is something that 
outsiders never understand, but it hap- 
pens frequently, and it is part of what 
makes the Congress such a vibrant and 
viable institution. 

First elected in a special election in 
1960, HERMAN SCHNEEBELI has served on 
two of the most important committees 
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of the Congress—Ways and Means and 
the new Budget Committee. He is now 
the ranking minority member of Ways 
and Means, a position of great impor- 
tance in the shaping of Federal tax 
policy for the Nation. 

As a member of the Budget Committee, 
he has helped to give stability and reality 
to a long-discussed goal of bringing the 
entire Federal budget under congres- 
sional control. 

I am pleased to have been associated 
with Herman ScHNEEBELI. He has had a 
distinguished career in the House of Rep- 
resentatives and will be missed. 

I join in wishing Herman good health, 
much happiness and success in his fu- 
ture endeavors. 

Mr. ADDABBO. Mr. Speaker, I take 
this opportunity to join my colleagues 
and the Pennsylvania delegation in hon- 
oring Congressman HERMAN T. SCHNEE- 
BELI on his retirement at the close of the 
94th Congress. 

Mr. SCHNEEBELI became a Member of 
our body in the 86th Congress and has 
served continuously with distinction. 

He has served on numerous commit- 
tees with honor and particularly as rank- 
ing minority member of the Ways and 
Means Committee. 

His service to the Nation and his con- 
stituency will be missed. He has heen an 
outstanding bulwark in our midst. His 
experience and knowledge will be a great 
loss to our Congress, 

I extend to him my personal wishes 
for long life and a happy retirement for 
him, his wife, and family. 

His wise counsel and advice on the 
most important legislation will be missed, 

Good luck and best wishes. 

Mr. COUGHLIN. Mr. Speaker, the 
House of Representatives, and particu- 
larly the Pennsylvania congressional 
delegation, will sorely miss the presence 
of one of its ablest Members—the Hon- 
orable HERMAN T, ScHNEEBELI—as he re- 
tires at the close of the 94th Congress. 

Through 16 years of unparalleled serv- 
ice to his constituents, Heam’s devotion 
to the interests of the people he served 
is exemplified by his endeavors to im- 
prove the health, education, and general 
welfare of the citizens of the 17th Con- 
gressional District. 

Not only has his constituency benefited 
from his total dedication, but the entire 
Commonwealth of Pennsylvania also has 
benefited from his untiring energy and 
expert leadership. As a member of the 
Congressional State Steering Commit- 
tee, he has worked at the Washington 
level to improve the developing interests 
of his State. As dean of the Pennsylvania 
Republican congressional delegation, his 
guidance and assistance will set a de- 
manding example for his successors. 

Combining sound judgment, superb 
legislative ability, and an expertise in tax 
law, Herm ScHNEEBELI has been a dis- 
tinguished member of the House Ways 
and Means Committee since 1961. 

He was appointed to the committee 
after haying served only 10 months in 
Congress, showing the respect and ad- 
miration with which he has always been 
regarded by his colleageus, and making 
him one of the youngest Members in con- 
gressional service ever appointed to this 
influential committee, He has served con- 
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tinuously on Ways and Means, and is the 
ranking member. 

Herm ScCHNEEBELI’S commitment to 
furthering the Nation’s best interests 
abroad is best illustrated by his appoint- 
ment as one of two congressional ad- 
visers to the General Agreement on 
Tariffs and Trade Conference in 1961. 
Since then, his influence has been exert- 
ed at the German-American conferences 
in Germany, as a congressional repre- 
sentative to the Ditchley Conference on 
Anglo-American Relations at Ditchley 
Park, England in 1967, and in a series of 
conferences with the Japanese Diet in 
Tokyo in 1968, 1971, and 1973. His experi- 
ence and activities in these important 
assignments have been reflected in Ways 
and Means Committee considerations on 
the subjects of tariffs and trade. 

On the personal side, Herm has been 
a wise counselor, a devoted leader and a 
warm friend. 

I am honored to have been able to 
serve with him, and extend to him and 
his family my sincere gratitude and 
warmest wishes for the future. 

Mr. ULLMAN. Mr. Speaker, it is a 
pleasure and an honor to join my col- 
leagues on both sides of the aisle in pay- 
ing tribute upon his retirement to an es- 
pecially able and dedicated Member of 
the House—HERMAN T, SCHNEEBELI. 

Herm came to the Ways and Means 
Committee in 1961 only a few months 
after I did, and although we often saw 
different solutions to the complex eco- 
nomic problems before us, I have been 
continually impressed during our long 
association by the diligence and hard 
work that he brought to committee busi- 
ness, and by his unfailing courtesy and 
spirit of cooperation. 

Herm’s keen mathematical mind—his 
quick grasp of costs and statistics—have 
been invaluable in the committee’s work 
on tax legislation. He became the rank- 
ing minority member when John Byrnes 
left, and both as acting chairman and as 
chairman, I have appreciated and relied 
upon HeEkm’s personal participation in 
the committee’s work, and his ability to 
help forge a consensus among all the 
members at times when agreement 
seemed completely out of reach. 

Herm made major contributions to the 
Trade Act of 1974, the pension bill, and 
the tax reform bill which recently came 
out of a long and difficult conference. 

With his retirement, the House is los- 
ing a dedicated legislator and a great 
gentleman. No one is more deserving of 
many years of rest and happiness, and 
my wife Audrey and I extend warm 
wishes to Herm and Mary Louise for all 
the best in the future. 

Mr. HELSTOSKI. Mr. Speaker, I am 
Pleased to participate in today’s special 
order for the Honorable Herman T. 
ScHNEEBELI. The distinguished ranking 
minority member of the House Commit- 
tee on Ways and Means will retire from 
the House of Representatives when the 
94th Congress adjourns. 

HERMAN SCHNEEBELI became a Member 
of the 86th Congress as the result of a 
special election on April 26, 1960. Since 
that time he has served eight consecutive 
terms as the Representative of Pennsyl- 
vania’s 17th District and has provided 
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outstanding service to his constituents 
and the citizens. of our country. His dili- 
gence and contributions to the Ways and 
Means Committee are certainly worthy of 
a great deal of merit and I was pleased 
to have had the honor to serve on that 
committee with him. I would like to ex- 
tend my gratitude to him for providing 
the committee with invigorating ideas 
and stimulating our discussions. His pres- 
ence will surely be missed as will his wis- 
dom and integrity. 

Mr. SHUSTER. Mr. Speaker, today we 
are taking a moment from the final day 
of this 94th Congress to honor a man 
whose career has been marked by a high 
degree of responsibility and an immac- 
ulate reputation for integrity, my distin- 
guished colleague, Herm ScHNEEBELI. 

Those of us in central Pennsylvania 
who live in the counties adjoining 
Herm’s 17th District have long been 
aware of the feeling his people have for 
him. They have returned him to Wash- 
ington as their representative in every 
election since his first contest in April 
1960, and it is obvious that his retire- 
ment is of his own choosing. 

I say that he has possessed great “re- 
sponsibility” because, in his two vastly 
important committee assignments, he 
has always been a voice of reason and 
good sense. On the Ways and Means 
Committee, he has been mindful of the 
needs of the average American, and has 
tried to bring about a fair and even- 
handed tax system. His diligence in that 
assignment won for him the title of 
“ranking minority member” of that im- 
portant committee, a title well-deserved 
and well-borne. 

In one other area sensitive to the eco- 
nomic and financial well-being of the Na- 
tion, Herm has served well—the Com- 
mittee on the Budget. His has often been 
the voice of a reasonable but outnum- 
bered minority, and we will miss the skill 
with which he has argued for common- 
sense in fiscal matters. 

As he concludes his work in the House 
of Representatives, I join his many oth- 
er friends in this body in wishing him 
“farewell.” 

Mr. MORGAN. Mr. Speaker, it is my 
great honor to join the Members of the 
House in honoring our good friend and 
distinguished colleague, Herm SCHNEE- 
BELI. 

As chairman of the Pennsylvania Con- 
gressional Delegation Steering Commit- 
tee, I had the opportunity to work with 
Herm regularly. He approached prob- 
lems on a nonpartisan basis, and all of 
us in Pennsylvania benefited from his ` 
wise counsel. Our delegation has con- 
sistently worked to represent the inter- 
ests of the Commonwealth and the Na- 
tion, and HERMAN SCHNEEBELI’S even- 
handed always objective analysis of 
problems made solutions that much 
easier to attain. 

Mrs. Morgan and I extend our best 
wishes to Herm and his lovely wife Mary 
Lou. May his retirement be as produc- 
tive and enjoyable as were his years in 
the House of Representatives. 

Mr. BENNETT. Mr. Speaker, we will 
all greatly miss in the next Congress our 
beloved colleague HERMAN SCHNEEBELI, 
who is retiring from Congress. His life is 
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one of excellence: A graduate of Dart- 
mouth, former president of the United 
Fund in his hometown, active in many 
civic responsibilities and a thoughtful, 
able and deliberate legislator here in 
Congress. He gives and receives friend- 
ship warmly and with us all. A man such 
as he is not easy to find. All of us wish 
for him every happiness in his retire- 
ment. 

Mr. FREY. Mr. Speaker, I did like to 
join with my colleagues in the Congress 
in bidding a fond farewell to the gentle- 
man from the 17th Congressional Dis- 
trict of Pennsylvania, the Honorable 
HERM SCHNEEBELI. HERM has been the 
dean of Pennsylvania’s Republican con- 
gressional delegation. He has also been 
the ranking member on the Ways and 
Means Committee. His leadership in the 
Congress has been based on common- 
sense, intelligence, and hard work. When 
a problem comes about in which he is 
involved, you always know that he has 
looked at both sides of it, that he has 
spent a great deal of time with it, and 
that he has come up with a reasonable 
solution. People like Herm are hard to 
replace. We know that the people of his 
district and his colleagues know the sac- 
rifices that he has made to provide the 
dedicated service to this country. We 
wish him and his lovely wife, Mary 
Louise, years of happiness. As Herm said 
in his speech at his retirement party, he 
had much left to do and a lot of public 
service left. We know that he will con- 
tinue working for the good of this coun- 
try in the years ahead. Good luck and 
Godspeed. 

Mr. BURLESON of Texas. Mr. Speak- 
er, I rise to join my colleagues in honor- 
ing our friend, the Honorable HERMAN 
T. SCHNEEBELI, of Pennsylvania, who will 
be retiring after many years of distin- 
guished service. 

I have had the added pleasure of serv- 
ing with Herman, both on the Ways and 
Means Committee and the Budget Com- 
mittee. In this association, I have had 
opportunity to observe his able leader- 
ship and effective manner in resolving 
many differences. While we are of dif- 
ferent political parties in the House of 
Representatives, I feel our mutual goals 
and concerns have often been the same. 

I wish Herman the very best as he 
returns to his home State but I know he 
will continue his contributions to this 
Nation in many other ways. 

Mr. FUQUA. Mr. Speaker, our distin- 
guished colleague from Pennsylvania, the 
Honorable Herman T. ScHNEEBELI, is 
among those that will take leave of this 
House when Congress adjourns today. 

HERM was one of the first people I met 
when I came to Congress 14 years ago. 
I shall miss having a very warm personal 
friend in our midst. We have shared 
many eventful moments and his service 
to Congress will not only be missed by 
the people of Pennsylvania's 17th Dis- 
trict, but indeed the entire Nation is 
losing a valued statesman. 

His diligence “and contributions as 
ranking minority member of the impor- 
tant and prestigious Ways and Means 
Committee has earned him admiration 
and great respect from his colleagues on 
both sides of the aisle. 
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His expertise in this area is unequaled 
and his wisdom and guidance through 
the years have made their mark on our 
Nation’s fiscal policy and tax laws. Dur- 
ing this time he has built a solid reputa- 
tion as an energetic, intensely serious 
guardian of the interests of American 
taxpayers. 

Indeed, Herm will be missed and he 
will miss the House he has so faithfully 
served. But he can leave with the deep 
satisfaction for 18 well-served end event- 
ful years in Congress. 

I join with many other friends in wish- 
ing this esteemed gentleman and close 
friend many years of continued success, 
good health and happiness. 

Mr. MONTGOMERY. Mr. Speaker, as 
ranking minority members of the Com- 
mittee on Ways and Means, HERMAN 
ScCHNEEBELI has shown himself to be a 
man of great capabilities and insight into 
our Nation's tax laws. He has consist- 
ently and consciously worked for an 
equitable tax policy that will provide our 
Nation with needed revenues without 
being an undue burden on the American 
taxpayers. For this, I am thankful and 
for this I regret he will not be continu- 
ing his dedicated leadership in the 95th 
Congress. 

I consider Herman a close friend, as 
well as a colleague, because of his will- 
ingness to always help other Members 
on legislative matters and his willingness 
to fully explain the complicated tax mat- 
ters which come before the House. 

Mr. Speaker, Herm has my very best 
wishes for a relaxing and fruitful retire- 
ment. His 18 years of dedicated service 
has rightfully won the respect and com- 
mendation of all his colleagues. We will 
all miss Herman and his charming wife 
Mary Lou. I might also mention that 
Mrs, Schneebeli has been active in Hill 
affairs and she is always available to 
help others. 

Mr. SKUBITZ. Mr. Speaker, it is with 
a great deal of pleasure that I join the 
many friends of Herman ScHNEEBELI in 
paying tribute to his many years of out- 
standing service to the people of the 17th 
District of Pennsylvania and the people 
of the Nation. The lasting accomplish- 
ments and contributions HERM is leav- 
ing to the people of this country as a 
tribute to his dedication and high cali- 
ber of effective service. Although Herm's 
performance in the 220 high hurdles at 
the Olympic games years ago was a dis- 
tinct disappointment to me, his legisla- 
tive accomplishments speak highly of his 
long and distinguished congressional 
career. 

The high esteem in which HERMAN 
ScHNEEBELI is held by his colleagues is 
evident in his selection to serve as the 
ranking minority member of the pres- 
tigious House Ways and Means Commit- 
tee. In that capacity, Herm has put his 
distinctive touch on a number of sig- 
nificant tax reform measures. Congress- 
man ScHNEEBELI has displayed extraor- 
dinary diligence in his effective and 
highly skilled handling of the legislation 
reported from the Ways and Means 
Committee to the floor of the House. 

In a time when many segments of 
society are pressing for major revisions 
in the tax codes of this country, Con- 
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gressman SCHNEEBELI served us all well 
by providing the guidance and knowl- 
edge necessary to effectively deliberate 
and correctly legislate true reforms. His 
assistance helped insure that the inter- 
ests of many diverse segments of Ameri- 
can society were fairly represented. 

Our good fortune in being able to 
count HERMAN SCHNEEBELI as a colleague 
has been a pleasure indeed. He has pro- 
vided effective leadership and sound 
judgment guided by high personal in- 
tegrity. The wisdom of his years of ex- 
perience will be sorely missed. 

It is my sincerest wish that Herm will 
find much happiness in retirement. 

Mr. GREEN. Mr. Speaker, I would like 
to take this opportunity to pay tribute to 
my colleague in the House and on the 
Ways and Means Committee, Herman T. 
ScHNEEBELI, as he leaves the House of 
Representatives after 16 years of out- 
standing service both to his constituents 
and to the U.S. Congress. 

Since 1960 when he was elected in a 
special election, Herm has continued to 
represent the 17th Congressional District 
of Pennsylvania with enthusiasm. As 
dean of the Pennsylvania Republican 
House delegation, Herm demonstrated 
dynamic leadership. 

He was named to the House Ways and 
Means Committee in 1961, a great honor 
for a freshman Congressman and cur- 
rently is the ranking Republican on the 
committee. He has been a strong force 
in writing at least three major tax re- 
form bills as well as other legislation 
which came out of the Ways and Means 
Committee. His diligence and meaning- 
ful contributions as ranking minority 
member of the committee will be sorely 
missed. 

I wish Herm all the best for future suc- 
cess as he returns to his home in Lycom- 
ing County, Pa. 

Mr. ERLENBORN. Mr. Speaker, I 
would like to pay tribute to our distin- 
guished colleague, Herman T., SCHNEE- 
BELI. 

Mr. ScHNEEBELI is retiring this year 
after representing the people of the 17th 
District of Pennsylvania for 16 years in 
the House. Those of us who have seen 
HERMAN SCHNEEBELI work know that he 
has served’ the people extremely well. 

As you know, Mr. Speaker, Mr. 
ScHNEEBELI is the ranking minority mem- 
ber of the Ways and Means Committee. 
He deserves plenty of credit for doing 
such a good job in that capacity in light 
of the dramatic changes that have taken 
place within the committee during re- 
cent years. 

His strong personality and encyclo- 
pedic knowledge of tax laws helped cre- 
ate an atmosphere that allowed these 
changes to take place rather smoothly. 

Mr. SCHNEEBELI's contribution has been 
significant. I thank him for that and 
wish him a happy and fulfilling retire- 
ment. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
very shortly the gavel will come down 
marking the adjournment of the 94th 
Congress and the end of long and out- 
standing careers in public service for 
three of our good friends and colleagues 
in the Pennsylvania delegation. 


Herm SCHNEEBELI, Ep ESHLEMAN, and 
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PETE BresTer have long been exceptional 
legislators and exceptional friends. The 
decade of the 1960’s was a good decade 
for the House, for we gained all three of 
these judicious men and it is truly a great 
loss not to have them back next year. 

In each of their roles as leaders in the 
Republican Party, representatives of 
diverse populations, and legislators of 
landmark laws they have displayed the 
rare ability to analyze problems, organize 
the facts, and meet the national and 
regional needs. 

Herm has certainly left his mark in 
history as a champion of a balanced 
budget. Over the past 16 years, since 
Herm came to the House, we have seen 
great fluctuations in our economy and 
this has demanded flexibility and far- 
sighted approach to dealing with our 
tax structure. Through inflations and 
Geflations he has served us well, always 
fighting for economic policies which 
would strengthen and improve our coun- 
try’s standard of living. 

Ep ESHLEMAN can best be remembered 
by his leadership in the field of educa- 
tion and more specifically, in furthering 
the efforts to ensure civil rights are 
protected in our educational system and 
in getting the Federal Government out 
of the business of dictating to schools 
how to run their operations. These are 
important contributions during a time 
when people are tired of the Federal 
Government in their lives and in their 
schools. 

Finally, Pete Brester has provided 
us with an outstanding record of dili- 
gence and wisdom in his dealings with 
our foreign affairs. 

I join with my colleagues in wishing 
‘our good friends the best of health, 
fortune, peace and contentment in their 
retirement. 


TRIBUTE TO HON. EDWARD 
G. BIESTER, JR. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania, Mr. COUGHLIN 
is recognized for 30 minutes. 

Mr. COUGHLIN. Mr. Speaker, the re- 
tirement of the Honorable EDWARD G, 
(PETE) BIESTER, JR., will be a loss we will 
all share with the constituents of this 
distinguished Congressman. 

In particular, I will miss the warm 
company, quick wit, and superb intellect 
of my neighbor from Bucks County. 

When I first came to Congress, I served 
with Pete on the House Judiciary Com- 
mittee. 

During his tenure on the House Judi- 
ciary Committee, Pere Brester’s deep 
understanding of constitutional law and 
civil rights attracted enormous biparti- 
san respect from his colleagues in both 
the House and Senate. Motivated by a 
wholehearted interest in penal reform, 
he spearheaded legislation to revamp the 
Federal parole system and improve Fed- 
eral programs dealing with juvenile de- 
linquency. 

Subsequently, as a member of the 
House Internationa] Relations Commit- 
tee, his intuitive recogntion of the urgent 
need for a coherent U.S. foreign policy 
in Africa led to his participation in a 
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series of unprecedented meetings and 
debates with African heads of state. 

While in his position as ranking Re- 
publican member of the Trade and Com- 
merce Subcommittee and member of the 
Economic Policy Subcommittee, he also 
advanced his clear, analytical thinking 
on economic issues to effectively con- 
front the complexities of international 
trade, particularly between the United 
States and countries of the European 
Communist bloc, Further, his ongoing 
concern with the relationship of con- 
gressional authority and the commit- 
ment of U.S. military forces abroad high- 
lighted his leadership role in the enact- 
ment of the War Powers Act of 1973, 
strengthening Congress right to inter- 
vene in decisions involving military ob- 
ligations. 

Electoral and Government reform, rev- 
enue sharing, and governmental reor- 
ganization have been but several of his 
lasting contributions to the Nation. 

In my judgment, Pere BIESTER is un- 
surpassed in the Congress for his grasp 
of constitutional law, his understanding 
of America, and his exemplary intellect. 

Although his ability and insight will be 
sorely missed in the Congress, I know 
that he will continue to serve the public 
in the finest tradition. 

For Pete Brester is truly a remark- 
able man. 

Mr. McCLORY. Mr. Speaker, volun- 
tary retirement is claiming a number 
of our most esteemed colleagues, includ- 
ing some. well below retirement age. Con- 
gressman Epwarp Brester, though only 
45, has already compiled a distinguished 
record in the House of Representatives, 
and has chosen to pursue a private 
career. 

A talented lawyer and a dedicated Re- 
publican, Congressman Brester has 
served with distinction on the District 
of Columbia and International Relations 
Committees, and previously served as my 
colleague on the House Judiciary Com- 
mittee. As my Republican colleagues 
know, serving in the minority can often 
be taxing and fruitless work. Pere BIES- 
ter has shouldered that burden, and 
worked effectively to make legislation 
more workable. In dealing with the com- 
plex issues we face almost daily, small 
but. effective modifications often con- 
stitute significant public service. This 
is a function that PETE Brester has 
habitually performed in his decade in 
the House, and both his constituents and 
the Nation are grateful. 

The Members of this,body know that 
the abilities Pete Brester has demon- 
strated here will stand him in good stead 
in private life. I take this opportunity 
to extend him every good wish for the 
future. 

Mr. MONTGOMERY. Mr. Speaker, in 
the years ahead when I reflect upon the 
distinguished career of PETE BIESTER, I 
shall remember him most for his suc- 
cessful legislative fight to win congres- 
sional approval of the War Powers Act. 
I think this is one of the most significant 
pieces of legislation passed by the Con- 
gress in many a year and I am thankful 
to Pets for his outstanding work for this 
bill. 

As a fellow freshman Member of the 
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90th Congress, I recognized then that 
Pete Biester would be a colleague of de- 
termination and great dedication. He has 
rightfully won the respect of his fellow 
colleagues on both sides.of the aisle. 

Since I know there are others who wish 
to pay tribute to Pere and the hour is 
late, I will simply say to PETE, thank you 
for a job well done. It has been a privi- 
lege to have served with you as a col- 
league in the Congress. 

Mr. WHALEN. Mr. Speaker, in these 
last legislative hours of the 94th Con- 
gress, it is fitting that we pause to bid 
farewell to our good friend and respected 
colleague, Congressman EDWARD BIESTER. 

I am particularly compelled to take 
this moment, Pere Brester and I first 
met when we both had more hair and 
less experience as freshmen Members of 
the 90th Congress. In the succeeding 
years, I have had the privilege of work- 
ing closely with Pete on both the Inter- 
national Relations Committee and the 
Committee on the District of Columbia. 
I have served with him on the African 
Subcommittee and the Subcommittees 
on International Economic Policy and 
International Trade and Commerce. I 
was happy to be with him when he 
headed the American delegation to the 
Conference of African and American 
Representatives in Kinshasa, Zaire. 
Throughout this time, I have only known 
him to approach the problems at hand 
in a thoughtful and courageous manner. 

PETE BIESTER has been an advocate of 
government reform in every level. His 
efforts in this regard include public 
financing of all Federal elections, limits 
on campaign spending, full financial dis- 
closures by Members of Congress, Re- 
publican Convention reforms, and 
changes in the House rules. In addition 
he has promoted the direct election of 
the President, the 18-year-old vote, rev- 
enue sharing and Government reorgani- 
zation. 

Primary among his reform efforts was 
his strong role in the enactment of the 
war powers bill. This legislation was 
carefully designed to reaffirm and to 
clarify the constitutional duties of the 
Congress in decisions involving commit- 
ments of American troops abroad. It is 
an outstanding example of the legislative 
goals set by PETE, that is, the smooth 
functioning of the Government, for the 
sake of the American people. While this 
law corrected the muddied division of 
jurisdictions between the legislative and 
executive branches, its spirit stems from 
the need of the public to have a greater 
voice in the fate of the Nation. 

I will miss working with PETE. But my 
colleagues and I can all be thankful for 
the time and effort that Pere has given 
to the United States. He retires with a 
record that stands as a directive for the 
95th Congress. In this sense, he still will 
be with us. 

Mr. FREY. Mr. Speaker, it was with a 
great deal of personal regret that we join 
with our colleagues in saying goodbye to 
an outstanding Congressman, PETE BIES- 
TER. PETE was elected to the 90th Con- 
gress from the Eighth District of Penn- 
sylvania. In 1968 when I was elected, 
one of the first projects that I worked 
on was a tour of the college campuses 
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around the Nation and a report which 
came to be known as the Brock report. 
One of the six leaders of this was the 
gentleman from Pennsylvania (PETE 
BESTER). During that period of time we 
worked very closely together and spent 
long hours arguing over policy and con- 
clusions. At that time I became aware 
of his incisive mind, his intelligence, his 
wit and his decency as an individual. 
He would sit and listen to us argue for a 
period of time and then come up with 
just the right solution to the problem. 
His ability has earned him wide respect 
on the floor of Congress. He served on 
the Judiciary Committee and later as a 
member of the International Relations 
Committee. His integrity is beyond ques- 
tion. In my question, we cannot afford 
to lose people like PETE Bresrer in the 
Congress. He represents what is right 
with the Congress and what is right with 
the country. Although we regret his deci- 
sion to leave, we wish him well and hope 
to keep our friendship in the years 
ahead. We know that the people of his 
district, his colleagues in the Congress, 
and the people across the country are 
appreciative of what he has done. Good 
luck and Godspeed. 

Mr. GREEN, Mr. Speaker, I would like 
to take this opportunity to highlight the 
congressional career of Congressman 
EDWARD G. (PETE) BresTer as he con- 


cludes his service in the House of Rep- 
resentatives. 

Pete has been representing the Eighth 
District of Pennsylvania since 1966. He 
was appointed to the Judiciary Com- 


mittee where he served on a subcommit- 
tee dealing with antitrust matters, civil 
rights and constitutional amendments. 
As a member of the Judiciary Commit- 
tee, Pere worked for criminal justice 
reform. He cosponsored legislation re- 
vamping the Federal parole system and 
establishing a coordinating center for 
information and the training of person- 
nel in the fleld of juvenile delinquency 
prevention. 

In the 93d Congress, Congressman 
Brester left the Judiciary Committee to 
serve on the International Relations 
Committee where he initiated efforts to 
formulate war powers legislation 
whereby Congress role in decisions in- 
volving the commitment of U.S. military 
forces abroad was strengthened. 

Congressman Bisester should be rec- 
ognized for his tremendous efforts in 
working for the 18-year-old vote, reve- 
nue sharing, governmental reorganiza- 
tion, Republican convention reform and 
changes in the House rules and proce- 
dures. 

As Congressman, Pere pressed for a 
strengthening of communications be- 
tween older citizens and their govern- 
ment. He initiated a senior intern pro- 
gram where older constituents were abie 
to witness and participate in their gov- 
ernment in action. Young and old will 
miss Pete as he has done so much to help 
improve conditions in prisons, enlighten 
senior citizens and increase the voice of 
young people. 

Thank you Pere for your continued 
efforts and the best of luck for success 
in the future. 

Mr. BINGHAM, Mr. Speaker, many 
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fine Members of the House are retiring 
this year. Outstanding on this list. is the 
gentleman from Pennsylvania (Mr. 
BIESTER). 

PETE Biester and I have worked to- 
gether on many legislative matters, as 
wel! as making a fact-finding trip to 
Africa together in 1973. 

It has always been a pleasure to work 
with him. He has brought to the solution 
of problems an incisive mind, great com- 
passion and a practicality which is not 
often found among idealists such as he is. 
On occasion, he has also brightened our 
long working days with wit. 

When he joined the Foreign Affairs 
Committee, he went on the Subcommit- 
tee on African Affairs and set about be- 
coming a real expert in the complex and 
tangled problems of that huge continent. 
When the United States found itself in 
an impossible situation in Angola last 
year, he was one of the few who felt, as 
I did, that we should make a last effort 
to permit the problem to be solved by the 
Organization of African Unity. 

The kind of course which Secretary 
Kissinger is now following with respect 
to Southern Africa is along lines that Mr. 
Brester has been advocating for years. 

During this 94th Congress, PETE has 
been the ranking minority member on 
the Subcommittee on International 
Trade and Commerce which I have the 
honor to chair. In that capacity he has 
been most conscientious and cooperative, 
helping with probing questions to carry 
out the various inquiries we have been 
engaged in. 

PETE BIESTER is a perfect illustration of 
the fact that, at least so far as foreign 
policy is concerned, the interests of our 
country can be pursued without regard 
to partisanship. 

It is truly a shame that as able and 
dedicated a member as PETE BIESTER 
should feel compelled to retire from the 
House at the age of 45. While he has not 
said so to me or even hinted as much, my 
guess is that this unhappy event might 
not have taken place if Members of Con- 
gress were adequately paid. 

I will miss Pere very much as a col- 
league, and my wife and I will miss both 
Pete and his wife, Liz, as friends and 
neighbors. We wish for both of them all 
the best in whatever activities they un- 
dertake. 

Mr. ERLENBORN. Mr. Speaker, as 
this session of Congress draws to a close, 
I wish to pay tribute to a most respected 
colleague who will not be returning to 
Washington next January, I am talking 
of Epwarp G. (PETE) BIESTER, Jr., who, 
during his five terms in the House, has 
become known as a man of high prin- 
ciples. 

Not only has he lived up to his own ex- 
emplary standards, but he has worked 
most industriously to make Congress and 
the Federal Government live up to such 
standards, also. 

PETE Brester’s example has been good 
for all of us. I know I am speaking for 
everyone when I say he will be missed. 

Mr. SHUSTER. Mr. Speaker, it is al- 
ways a troublesome experience to bid 
farewell to colleagues who have chosen 
to leave the House. But in the case of 
PETE BESTER, it is doubly so. 
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For, there is no awesome challenger 
forcing him out, and no question of his 
having reached the age of retirement. 
It is his decision that he will return to 
private life—and we cannot dispute 
that—but it should give us a moment's 
reflection on the system under which we 
operate, Pere is a young man, a skilled 
legislator, and a friend to many Mem- 
bers of this body—and I find it unfor- 
tunate that this congressional system 
cannot keep him longer. 

Often, in the past few years, I have 
said that if I had cast but one vote—my 
vote to override the veto of the War Pow- 
ers Act—I could meet my Maker in the 
confidence that I had done my duty. For 
spearheading the passage of that act, 
and for working so hard to win its final 
approval after the veto, I will always be 
grateful to Pere Brester. That one exam- 
ple of his courage shows what a valuable 
Member he has been, and yet we know 
of many more examples. 

In his committee assignments—on the 
Judiciary and International Relations 
Committees—Prte Brester has been an 
example of dedicated work and excep- 
tional ability. 

The House will be diminished by his 
departure, and I wish him great success 
in his new field of endeavor. 

Mr. SHRIVER. Mr. Speaker, I am 
proud to have served in the House of 
Representatives with my distinguished 
colleague from Pennsylvania (Herman T. 
ScCHNEEBELI). He and I were elected to 
Congress in the same year, 1960, and we 
have fought much the same battles dur- 
ing the past 16 years. 

HERMAN SCHNEEBELI was appointed to 
the Ways and Means Committee after 
serving only 10 months in the Congress. 
This was quite an honor since until then 
all members of the committee had served 
an average of 14 years in Congress be- 
fore being appointed to that committee. 
And Herm has lived up to that honor. 
He has achieved the position of ranking 
minority member of the Ways and Means 
Committee, he has established a reputa- 
tion for being tightfisted with taxpayers’ 
dollars, he was given the “Watchdog of 
the Treasury” award, and he cosponsored 
the legislation which created the House 
Budget Committee, of which he is a mem- 
ber. The entire Nation has fared better 
because of HERM ScHNEEBELI’S accom- 
plishments. 

HERMAN SCHNEEBELI considered his 
service in Congress a privilege and a re- 
sponsibility of citizenship. He served both 
his district and his Nation with distinc- 
tion. He leaves us at a time when we need 
him more than ever, when the Federal 
budget still grows by leaps and bounds. 
It will be much harder to control that 
budget without HERM. 

I give you my best wishes, Herm, for 
a retirement that is productive and satis- 
fying. 

Mr. OTTINGER. Mr. Speaker, I am 
pleased to have this opportunity to join 
my colleagues in paying tribute to my 
friend and colleague, PETE BIEsTeEr. 

During his 10 years in the House, PETE 
has served on the Judiciary, District of 
Columbia, and International Relations 
Committees. He has worked to improve 
the Nation’s penal system, as well as our 
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juvenile delinquency prevention pro- 
grams. 

As a leader on the International Rela- 
tions Committee, Pere Brester played 
an important role in formulating the 
1973 War Powers Act. He has also been 
involved in upgrading American-African 
relations, and headed the American dele- 
gation to the Conference of African and 
American Representatives in Zaire, in 
1973. 

PETE Brester has participated in in- 
formal discussions on international trade 
matters with leaders of the U.S.S.R. 
Czechoslovakia, and Romania. He was 
vice chairman of the Republican task 
force on International Economic Policy 
in 1974, and presently serves as chair- 
man of the Task Force on Economic 
Reform. 

In addition to his committee work, 
PETE BresTerR has been an important 
force behind government, party, and 
campaign reform, senior citizen legisla- 
tion, and environmental causes. 

I admire PETE Brester for his enlight- 
ened, thoughtful, and independent ap- 
proach to solving the problems of his 
district and the Nation. We have fought 
many a good fight together, and I will 
miss his delightful presence on the other 
side of the aisle. 

Mr. MORGAN. Mr. Speaker, over the 
past two Congresses, I have particularly 
welcomed the presence of the House In- 
ternational Relations Committee of my 
fellow Pennsylvanian, the Honorable 
EDWARD G. BIESTER, Jr. 

Pete Bresrer already had compiled a 
distinguished record in the House at the 
time he chose to join our committee in 
1973. We have been fortunate to have 
had his services since then, and we regret 
his decision not to seek reelection. 

PETE has been a dedicated and talented 
member of our committee team, coopera- 
tive and knowledgable over a wide range 
of the foreign affairs matters that have 
come before us, and balanced in his 
judgment on controversial issues. 

He had a particular expertise in Afri- 
can affairs and understanding of the im- 
portance of forward-looking relation- 
ships with the developing countries of 
the Third World. We bencfited too, from 
his wisdom and guidance in international 
economic matters as a member of the 
Subcommittees on International Eco- 
nomic Policy and on International 
Trade and Commerce. 

We will miss our colleague from Penn- 
sylvania, and wish him and his family a 
happy and successful future. 

Mr. SCHNEEBELI. Mr. Speaker, al- 
though Pete Brester and I are not al- 
ways compatible in our political phil- 
ozophies and thus in our voting records, 
nevertheless I have the greatest admira- 
tion for his integrity and intellectual 
quality. He combines these characteris- 
tics with remarkable wit and good humor 
as he presents the rationale behind his 
views. 

Pete always has been interested in 
improving our foreign policy posture, 
and his colleagues on the International 
Relations Committee highly respect his 
opinion and his thoughtful initiatives. 

We have enjoyed knowing and work- 
ing with PETE, and know that the future 
contributions to society which he will 
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make in a different manner will be as 
effective and as appreciated as his ac- 
tivities here in Congress. He and Liz 
have our best wishes. 


TRIBUTE TO HON. EDWIN 
ESHLEMAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. ScHULZE) 
is recogniz2d for 30 minutes. 

Mr. SCHULZE. Mr. Speaker, we take 
this time to honor one of our colleagues 
who is retiring from the U.S. House of 
Representatives at the conclusion of this 
Congress—the Honorable EDWIN ESHLE- 
MAN. 

Mr. Speaker, Thomas Jefferson’s words 
concerning the importance of teachers 
in our society ring especially clear today 
as we honor our colleague, our friend, Ep 
ESHLEMAN. 

Jefferson said: 

Respect and gratitude are due to those 
who devote their time and efforts to render 
the youth of every successive generation fit 
governors for the next. 


Ep is no stranger to the teaching pro- 
fession—his father, the late Reeder L. 
Eshleman, was a county superintendent 
of schools. Ep himself was a teacher— 
with time out to attend to serving his 
country in World War II wherein he 
distinguished himself during 18 months 
of overseas service including action un- 
der fire at Salerno, Anzio, and Normandy. 

Returning to teaching in Pennsylvania, 
Ep took to heart the maxim that while 
it is fine to teach, it is even better to 
“do” for he soon entered into a stint 
in the Commonwealth government as di- 
rector of the bureau of county audits 
and later as executive assistant in the 
State treasury department. 

Now my colleagues can appreciate Ep’s 
going over the education and labor pro- 
grams’ budgets with a fine tooth comb. 

In 1954, Ep was elected to the Com- 
monwealth of Pennsylvania’s House of 
Representatives, and in 1966 to the U.S. 
House of Representatives. As a former 
teacher, Ep's movement forward put into 
practice the advice of John Cotton 
Dana—who dares to teach must never 
cease to learn. 

Ep has continued to be both student 
and teacher, and in that dual role he au- 
thored the historical book “Congress, the 
Pennsylvania Dutch Representatives.” 
That book will be of considerable value 
to scholars who recognize that our Amer- 
ican people and most particularly this 
House symbolize one of the significant 
reasons for the success of our Republic. 
Some people may call America “a melting 
pot.” But I prefer to think that we are 
more like “an American stew’—with 
each of the ingredients lending its 
unique flavoring which complements and 
supplements the other flavors. None 
should be so preeminent as to over- 
whelm the others, and without all of 
the flavors the end result would not be 
as nourishing. 

Ep’s book clearly defines the contribu- 
tion that our Pennsylavnia Dutch have 
given to this “American stew.” 

Ep, I have the idea that your own 
Pennsylvania Dutch heritage prepared 


October 1, 1976 


you well for these rather hectic and 
long closing days of the 94th Congress. I 
am thinking of that Pennsylvania Dutch 
stoical acceptance of hard work—the 
harder I work, the behinder I get. 

I know that Ep’s book will be of histori- 
cal interest for many years to those who 
seek to know the cultural underpinnings 
of this American republic. 

In the time I have had to serve with 
Ep here in this House, I have known 
him to be a kindly, gentle man, and a 
friend. But that American stew and his 
own Pennsylvania Dutch heritage have 
come together in his scholar’s mind to 
produce a man who is also forthright 
and determined in the service of his 
ideals. I know him to be a dedicated 
Congressman—both inside this Cham- 
ber and back home in Pennsylvania— 
who has well represented his constitu- 
ency. 

I believe I have learned from Ep— 
I hope I have. 

Ep’s steady, sure attention to the re- 
sponsibilities and duties of his steward- 
ship as a Member of this House will 
alone stand as a monument to his own 
integrity and dedication to the people of 
Pennsylvania—and it is to the credit of 
those Pennsylvanians who returned him 
again and again to these halls where 
they were confident that he would, and 
he did, serve them faithfully. 

Teddy Roosevelt said it best: 

The credit goes to those who actually 
strive to do the deeds, who know the great 
enthusiasms, the great devotions; who spends 
himself in a worthy cause and knows in 
the end the triumph of high achievement 
and who knows at the worst, if he falls, at 
least fails while daring greatly, so that his 
place shall never be with those cold and 
timid souls who know neither victory nor 
defeat... 


Ep ESHLEMAN: Teacher, soldier, legis- 
lator, and friend. 

Mr. Speaker, I ask unanimous con- 
sent that all Members have 5 legislative 
days in which to revise and extend their 
remarks and to include extraneous ma- 
terial on the subject of my special order 
today. 

Mr. COUGHLIN. Mr. Speaker, the 
House of Representatives and the Com- 
monwealth of Pennsylvania will be los- 
ing one of its most conscientious legisla- 
tors with the retirement of my old friend 
Epwin D. EsHLEMAN, whose long public 
career will come to a close with the 94th 
Congress. 

Ep ESHLEMAN’s 22 years of service to 
the residents of Pennsylvania's 16th Con- 
gressional District have won the con- 
fidence and respect of all who have 
worked with him. He has represented his 
constituents with diligence, dedication 
and distinction. His 10 years of service 
in the U.S. House of Representatives 
have been marked by a rare display of 
courage, determination and good humor 
which we all admire. 

As ranking minority member of the 
Education and Labor Subcommittee on 
Postsecondary Education, Ep has com- 
bined the skills of an educator with long 
experience as both a Federal and State 
lawmaker to strive vigorously for im- 
provements in the Nation’s education 
system. His efforts for education and his 
grasp of the legislative process have won 
him bipartisan support. 
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In serving with Ep both in the U.S. 
Congress and the Pennsylvania House of 
Representatives, I have found him per- 
sonally to exercise an uncommon depth 
of conviction and grasp of the issues fac- 
ing the Nation and Pennsylvania. 

His dedication, experience and wisdom 
will be missed by all, especially by those 
of us in the Pennsylvania congressional 
delegation. His contribution to this Na- 
tion has been long and unstinting, and I 
extend to him my sincere gratitude and 
warmest wishes for the future. 

Mr. MONTGOMERY. Mr. Speaker, Ep 
ESHLEMAN and I both entered Congress 
in 1967. Since that time I have come to 
know and respect him as a colleague 
dedicated to the people who elected him 
and dedicated to a sound fiscal policy 
on the part of our Federal Government. 

Ep has often taken the lead in the 
House for beneficial educational pro- 
grams for our fellow Americans, but also 
educational programs which were within 
the financial capabilities of our Nation. 
As a fiscal conservative myself, I ap- 
preciate the fact that Ep has long rec- 
ognized that we do have fiscal constraints 
on our yarious domestic programs and 
cannot always be as generous with our 
limited Federal funds as we might like. 

Mr. Speaker, on a more personal note, 
I shall also miss Ep EsSHLEMAN’s good 
humor and quick wit. He is a rare person 
of intelligence and commonsense tem- 
pered with wit whom we shall all miss, 

Mr. MORGAN. Mr. Speaker, my good 
friend Ep EsHLEMAN’s retirement from 
Congress is a’great loss to the people in 
his congressional district, to all of us 
in Pennsylvania, and to the entire House 
of Representatives. 

The Subcommittee on Postsecondary 
Education has developed some of the 
most significant legislation produced by 
the Congress in recent years. Ep’s con- 
scientious attention to these complicated 
issues made passage on the floor much 
easier than it otherwise would have been. 
A brief word from Ep on the merits of a 
piece of legislation was sufficient testi- 
mony that the bill was sensitive to the 
needs of the people, yet fiscally responsi- 
ble. 

As chairman of the House Interna- 
tional Relations Committee, I managed 
dozens of controversial bills. Although he 
was not on the committee, he was con- 
sistently supportive of the responsible 
foreign policy which we attempted to 
develop. 

I will miss Ep ESHLEMAN: People of his 
integrity and competence epitomize the 
very best in public servants. 

Mr. SHUSTER. Mr. Speaker, it has 
been a privilege to serve in the House 
and in the Pennsylvania delegation with 
my colleague and friend, Ep EsHLEMAN, 
and I join with my colleagues in bidding 
him farewell today. 

Ep has built a solid career in the 
House, and his work has been marked 
by both good sense and good humor— 
two attributes that are in short supply 
these days. 

In his assignment. on the House 
Education and Labor Committee, he 
and has brought great credit on him- 
self, and there is today a good amount of 
education-related legislation that bears 
his imprint. 
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In particular, Ep EsHLEMAN has served 
with great distinction as the ranking 
minority member of the Subcommittee 
on Post-secondary Education, and if we 
think in terms of numbers, his work in 
that connection has influenced hundreds 
of thousands in their collegiate and 
graduate education. 

I think the House will miss Ep ESHLE- 
MAN, and yet I am sure that he is too 
generous to deprive the Nation of his 
services. 

I join his many friends in wishing 
him well. 

Mr. SCHNEEBELI. Mr. Speaker, Ep 
ESHLEMAN is a fine and typical exam- 
ple of the extraordinary capacity for 
commonsense and good judgment which 
characterizes the Pennsylvania Dutch, 
many of whom are located in Ep’s dis- 
trict in Lancaster and Lebanon counties, 
Pennsylvania. > 

Despite the several difficulties expe- 
rienced in physical problems of an ex- 
treme nature, Ep not only has persevered 
but has remained in good disposition, 
never discussing his problems in public. 
Among his difficultes have been a heart 
attack and open heart surgery; to the 
delight of his many friends, he has made 
a strong and successful comeback. 

Ep has an excellent background for his 
work on the education subcommittee 
here in Congress, since he was a teacher 
before he was elected to the State legis- 
lature in Harrisburg.Every report I have 
seen of Ep's committee activities extolls 
his fine contribution due to his personal 
experience and commonsense. Those 
qualities certainly will be missed in fu- 
ture congressional sessions. 

Ep will continue his public service by 
becoming a visiting professor in political 
science at some of his neighborhood col- 
leges in central Pennsylvania. We know 
this will be a rewarding experience for 
his pupils. 

The Pennsylvania delegation certainly 
respects Ep for his eminent public service 
record and his personal courage. He has 
our best wishes for his future good health 
and happiness. 

Mr. ERLENBORN, Mr. Speaker, I rise 
to. salute my good friend and colleague 
EDWIN D. ESHELMAN of Lancaster, Pa. 

For the past 10 years, Mr. ESHLEMAN 
and I have served together on the Edu- 
cation and Labor Committee. During 
that time I haye come to know him as 
an individualist—a man who seldom, if 
ever, follows the crowd. 

I am sad to say that Ep ESHLEMAN has 
decided to retire from Congress this year. 
I will truly miss the man, because it has 
been such a pleasure’ to work with him 
and to have his friendship. 

I wish him well, and hope that what- 
ever the future may hold that he con- 
tinue to be of such positive service to 
people. 

Mr. WHALEN. Mr. Speaker, it is with 
great pleasure that I rise to pay tribute 
to Ep ESHLEMAN on his retirement from 
Congress. 

Ep is a good legislator, and the House 
of Representatives certainly will miss his 
presence next year. I particularly will 
miss him since we came to Congress to- 
gether as a part of the large class of 
freshmen Congressmen elected in 1966. 
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We learned the legislative operations of 
Congress together, and have shared 
many common experiences during the 
past 10 years. 

While in Congress, Ep has become 
known for his work in the field of edu- 
cation. He has done an excellent job as 
a member of the Education and Labor 
Committee, and during the 94th Con- 
gress has served as the ranking minority 
member of the Subcommittee on Post- 
secondary Education. The extensive ex- 
perience which he has brought to this 
task from his years as a teacher and as 
an expert on educational matters in the 
Pennsylvania State Legislature has 
shown in his work on the education leg- 
islation which we have considered in this 
body. 

Certainly, the many colleges and other 
institutions of higher learning which 
have benefited from the wisdom of Ep’s 
recommendations also are sorry to see 
him leave. His efforts on behalf of meas- 
ures such as the Education Amendments 
of 1976, where a number of his proposals 
have been adopted, will have a lasting 
positive effect on these schools. All those 
involved in education are losing a good 
friend in Congress with Ep ESHLEMAN’s 
departure. 

I wish Ep and his wife and family a 
happy future, and every opportunity to 
enjoy the pleasures which he has sacri- 
ficed during his work in public life. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, Iam pleased to join in these 
tributes to my friend and colleague from 
Pennsylvania, Ep ESHLEMAN, who will be 
retiring from the House at the end of 
this Congress. Ep’s five terms in the 
House have culminated a lifelong career 
in public service and his background and 
experience have been reflected in his val- 
uable contributions as a Member. Prior to 
coming to this House, Ep served with dis- 
tinction in the Pennsylvania legislature 
as chairman of the Education Committee 
and as majority and minority whip. As 
vice chairman of the Pennsylvania 
Higher Education Assistance Agency 
from: 1964-67, Ep continued to demon- 
strate his dedication to improving the 
quality of education for the young people 
of his State. This background enabled 
Ep to move to the forefront of the educa- 
tion: work of this House with ease and 
skill as a member of our Education and 
Labor Committee. As the ranking Re- 
publican member of the Subcommittee on 
Postsecondary Education Ep has made 
a most valuable contribution to the leg- 
islative process as it relates to higher 
education programs, and his expertise 
and views have been looked to by all 
Members, regardless of party. All Mem- 
bers have come to respect Ep for the 
courage and consistency of his convic- 
tions. We will all greatly miss him in the 
next Congress and we wish him all the 
best in the years to come. 


HON. THOMAS N. DOWNING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. SATTERFIELD) is 
recognized for 60 minutes. 

Mr. SATTERFIELD. Mr. Speaker, it 
is with a deep feeling of regret that I 
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recognize the retirement from Congress 
of a close friend and an outstanding leg- 
islator, the distinguished dean of the Vir- 
ginia delegation, THOMAS N. DOWNING. 
Tom, who came to the House in 1959, has 
served with distinction not only the peo- 
ple of the First Congressional District 
of Virginia but all the people of our 
great country. 

A native of the tidewater area of Vir- 
ginia, he is acutely aware of the sig- 
nificance of the oceans of the world and 
eminently qualified for his outstanding 
service on the Committee on Merchant 
Marine and Fisheries. In his position of 
eminence on that committee he has 
worked diligently in perfecting signif- 
cant legislation and has been a strong 
advocate of building an improved U.S. 
Merchant Marine Service. In the process 
he has emerged a world leader in mari- 
time affairs. 

Tom has been a leading force in Con- 
gress in seeking the preservation of 
natural areas of our Nation so that fu- 
ture generations might enjoy them in 
their natural state. In this regard his 
achievements with regard to the preser- 
vation of Assateague Island and the cre- 
ation of the Assateague National Sea- 
shore and in the creation of the Great 
Dismal Swamp National Wildlife Refuge 
have earned for him a cherished piace 
in the hearts and minds of future gen- 
erations. 

Seldom has any congressional district 
receiyed more dedicated service than 
that rendered by Tom Downunc. He has 
maintained close contact with his con- 
stituents by maintaining an “open door” 
policy to discuss a constituent’s problem 
whenever possible. Although his district 
is relatively near our Nation’s Capital, 
the full measure of his availability is re- 
fiected in the fact he has traveled each 
year between it and Washington, a dis- 
tance equivalent to circling the globe. 

Tom Downtnec’s value to his constitu- 
ents and to the House of Representatives 
has been enhanced by his openness, his 
dedication to principle, his commitment 
to purpose and above all, his humanity, 
No problem has been too small and no 
objective too large to receive his untiring 
and dedicated attention. 

We are saddened by his decision to 
leave the House for a new career. He will 
be missed by his constituents and he will 
be missed by his colleagues. His memory 
as a Representative will endure, however, 
as an inspiration for those of us who 
remain in the House of Representatives, 
to serve people of this Nation to the 
fullest extent of our capability. 

I am sure all of my colleagues join me 
in saluting Tom Downrne and, in the 
words of the mariner, to wish him fair 
winds and following seas in the years 
ahead, 

Mr. WAMPLER. Mr. Speaker, one of 
the finest Members of Congress to ever 
represent the Commonwealth of Virginia 
is retiring from the Congress this year 
with a distinguished record of service. 

The Honorable THomas N. DOWNING, 
from the First Congressional District of 
Virginia, has dedicated his time, be- 
ginning with the 86th Congress, to serv- 
ing his constituents, his State and his 
Nation in the best possible manner. A 
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true “Virginia gentleman,” ‘Tom has been 
a most effective representative for the 
people, and well deserves the respect his 
colleagues have for him. 

It has been a great pleasure for me to 
know Tom and serve with him in the 
Congress. As he retires, the Virginia del- 
egation and the Congress as a whole will 
greatly miss his diplomatic and effec- 
tive leadership. I join my colleagues in 
the Virginia delegation in wishing Tom 
the very best of health and happiness in 
the coming years. 

Mr. DAN DANIEL, Mr. Speaker, at 
the close of this session, we will be los- 
ing, by retirement; a number of valua- 
ble Members of this body. 

Those of us who have served with Tom 
Downrine look upon his leaving with 
mixed emotions. We realize that in leav- 
ing, Tom will not retire from life but 
only from the Congress. His energies and 
abilities will be directed to other worth- 
while pursuits. We join in wishing him 
well in whatever he undertakes. 

On the other hand, his departure from 
this body will leave a void for many of 
us who have known and worked with 
him for so long. Tom has contributed im- 
measurably to important legislation be- 
fore the Congress in the 18 years he has 
served. His contributions on the Mer- 
chant Marine and Fisheries Committee 
have been considerable as has his im- 
portant service on the House Science 
and Technology Committee. 

The country would be well served if 
there were more legislators of Tom’s 
ability and sensitivity. He is at one and 
the same time conscious of the needs of 
the Nation and its people and of the 
limitations on our ability to do every- 
thing for everybody. His sense of priori- 
ties are sound and his dedication to his 
task will be memorable to all those who 
come after him. 

Tom has served the people of the First 
Congressional District with distinction 
end honor. He is a valued personal friend. 
I shall greatly miss his wise advice and 
counsel. 

Mr. ROBINSON, Mr. Speaker, I rise 
to add my few words of respect and af- 
fection for the distinguished dean of our 
Virginia delegation, Mr. Downtnc, and of 
regret at the knowledge that, by his own 
decision, he will not be among those of 
us who may be privileged to serve Vir- 
ginia in the 95th Congress, subject to the 
will of its people on November 2. 

Tom Downrtnc is a member of a fam- 
ily in which public service is a well-estab- 
lished tradition, and he has honored that 
tradition nobly through nine terms in 
this House. As a senior member of the 
Committees on Merchant Marine and 
Fisheries and on Science and Technology, 
his service has been conscientious, his 
judgment highly valued and his legisla- 
tive accomplishments many and sub- 
stantial. 

The Virginia delegation has a history of 
cooperative effort in which party lines 
often are forgotten, and I recognized this 
quickly on entering the House as a fresh- 
man member in the 92d Congress. Tom 
Downtns proffered his friendship, coun- 
sel and assistance promptly, and this con- 
tinues to be a grateful memory for me. 

In the departure of our colleague for 
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what I am certain will be a very active 
retirement from elective office, this House 
will lose a premier expert on the prob- 
lems of the Nation's maritime commerce 
and its commercial fisheries industry. He 
leaves at a time when we can ill-afford to 
lose, as well, his contributioms to the 
further legislative decisions which must 
be made in regard to the evaluation, de- 
velopment, and proper management of 
the resources of our Continental Shelf. 

Tom Downtnc has served diligently the 
people of the First Congressional District 
of Virginia, and his service has redounded 
to the benefit of the entire Common- 
wealth, and of the Nation. 

I do not enjoy this realization that our 
colleague has opted for the “former mem- 
ber” designation, but I understand and 
respect the deep consideration which he 
gave to his decision. My wish is that he 
may enjoy new interests, and that good 
health and contentment may attend him 
and his lovely wife, Virginia. 

Mr. WHITEHURST. Mr. Speaker, per- 
mit me to take this opportunity to join 
my Virginia colleagues in saying fare- 
well to the worthy Representative of the 
First District, Tom Downtnc. In my 8 
years in the House, I have had the good 
fortune to have Tom as my neighbor. 
Although we are in different parties, 
never once has there been any partisan 
manifestation on his part in our relation- 
ship. We share the great harbor of 
Hampton Roads, and I know of no one 
with whom I could have worked more 
harmoniously in our common interests. 

As a member of the Armed Services 
Committee, I know of Tom’s devotion to 
our Navy. The great Newport News Ship- 
building & Drydock Co., which has sent 
so many splendid vessels to sea, including 
all of our nuclear carriers, is in Tom’s 
district. His activity in promoting the 
defense of our Nation marks him as an 
exemplary patriot. 

Tom's labors on behalf of his people 
are underscored by the near-token oppo- 
sition: he characteristally got at election 
time, and the huge margins when the 
ballots weer counted, and yet he never 
took his district for granted. I have been 
with him on public occasions, and he al- 
ways took the time to listen to a con- 
stituent’s plea for help. His has been a 
matchless record of stewardship. In the 
uncertain world of politics, the surety of 
his presence in the House of Representa- 
tives was comforting, and his leaving 
fills us with mixed feelings. The First Dis- 
trict of Virginia and the Nation will be 
the poorer, but his long and dedicated 
service has earned him a time of reflec- 
tion and peace. 

My wife joins me in extending to him 
and Virginia the very best wishes for a 
long, healthy, happy, and productive re- 
tirement. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, as most Members who have 
served in this Congress for more than 
two or three terms will realize, the Vir- 
ginia delegation has, for the most part, 
been a very close-knit one. It is a source 
of sadness to us when one who has served 
so long and so faithfully decides that it 
is time for him to quit. Tom DOWNING, 
my friend, whose district is separated 
from mine by the James River, has served 
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his country well since his election to of- 
fice almost twenty years ago. 

He has been a faithful servant to the 
people of his district and they will miss 
his willingness to serve them, a willing- 
ness which made him available to them 
and on call just about 24 hours a day. 

We will remember him for his service 
and for his stewardship to the business 
of the House, I shall never forget his 
helpfulness to me when I first joined 
this body. We will all remember him for 
his personality and his friendliness. 

I join my colleagues in expressing my 
appreciation for his friendship and ex- 
tending our very best wishes for some 
much needed rest and continued success 
in his future endeavors. 

Mr. BUTLER. Mr. Speaker, I am 
pleased to join my colleagues today in 
paying tribute to my friend and re- 
spected colleague, THomas Downinc. He 
has served his district, his State, and his 
Nation with great ability and integrity 
during the past 18 years, and I was ex- 
tremely sorry to hear of his decision to 
retire from this House. 

Tom Downrnc’s accomplishments in 
this body are too numerous to begin to 
list here, and I will content myself with 
mentioning his interest and contribu- 
tions in preserving a strong American 
Merchant Marine fleet and his active 
involvement in the space program, In 
addition, as dean of the Virginia con- 
gressional delegation, he has consist- 
ently sought and achieved joint action 
by Members of the delegation to deal 
with problems affecting the entire State. 

The esteem in which Tom Downrnc is 
held by this body is best illustrated by 
the decision of the Speaker to name him 
chairman of the new Select Committee 
on Assassinations, despite his upcoming 
retirement. The action of this House re- 
opening the investigations into the as- 
sassinations of President Kennedy and 
Dr. King was prompted in large part, I 
believe, by the knowledge that a person 
of Tom Downrnc’s ability and integrity 
would be presiding over the initial phase 
of the investigation, At the same time, 
his decision to accept the chairmanship, 
at a time when most retiring Members 
would be looking forward to some well- 
deserved relaxation, speaks more of his 
dedication to the national interest than 
any words we may utter here today. 

Tom was extremely active in civic af- 
fairs prior to his election to the Congress, 
and I am sure the loss his retirement 
brings to this House will be compensated 
for by the renewed efforts he will make 
to serve his community at the local level. 
This is not to say that he has earned total 
retirement, but somehow I cannot con- 
ceive of Tom Downinc not being involved 
in some effort to serve his friends and 
improve his community. 

I join my colleagues in wishing him a 
happy rctirement. 

Mr, FISHER. Mr. Speaker, I am hon- 
ored and altogether pleased to give 
tribute to our esteemed colleague, Con- 
gressman THOMAS N. Downtne, the dean 
of our Virginia delegation, who will be 
retiring from Congress soon. Tom is 
what they call around here, a classy guy. 
I take it this means essentially an hon= 
est, effective, cooperative colleague, full 
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of wisdom, good humor and common- 
sense, 

Certainly Tom has been most gener- 
ous to me as a new Virginia Congress- 
man whenever I have gone to him for 
reactions or advice. We shall all miss him 
very much. I do want to wish Tom Down- 
ING the vest best in whatever he under- 
takes in the future. 

Mr. FINDLEY. Mr. Speaker, the re- 
tirement of my friend and colleague, Tom 
Downinc of Virginia, will leave a big 
gap in the House of Representatives. Al- 
though I have known Tom ever since I 
came to Congress 16 years ago, in the 
past few years we have literally been 
quite close. Not only have I considered 
Tom a good friend, but I have been fortu- 
nate in having my office located just 
across the hall from his. His calm South- 
ern manner and quiet demeanor have 
lent an air of thoughtfulness and judi- 
ciousness to the Congress. His wisdom 
and perseverance have been a constant 
source of inspiration to me. I will miss 
Tom Downinec, and I know all of his 
friends will too. 

Mr. DELANEY. Mr. Speaker, when a 
Member takes the oath of office, he 
solemnly swears to “support and defend 
the Constitution” and to “well and faith- 
fully discharge” the duties of his office. 
No one has fulfilled these duties with 
greater devotion, with a greater sense of 
commitment, than my friend and col- 
league dean THomas N. Downing of the 
Virginia delegation. It has been both an 
honor and a pleasure serving with him 
over the past 18 years. 

With his extremely influential chair- 
manship of the Merchant Marine Sub- 
committee and in his position on the 
Oceanography and Panama Canal Sub- 
committees, Congressman Downrine has 
played a vital role in shaping our legis- 
lation. His service on the Subcommittees 
on Energy Research and on Space Sci- 
ence has done much to safeguard the 
interests of our Nation. 

Representative Downinc is also a 
member of the Board of Visitors of the 
Merchant Marine Academy in our own 
State of New York and has demonstrated 
his public spirit in numerous civic, so- 
cial, and military organizations. 

Slainte, Tom! You will be missed—May 
the roads rise to meet you and the wind 
be at your back. 

Mr. KARTH. Mr. Speaker, I have ob- 
served today that the well-known con- 
gressional “class of 1958” appears to be 
graduating more and more of its mem- 
bers into alumni status. 

They will be missed because the “class 
of 1958” was generally acknowledged to 
be one of the most talented and promis- 
ing groups to come to Congress in the 
postwar years. As a member of that 
“class” I take pride in its idealism, its 
dedication and its accomplishments. 
Much of what is often called progressive 
and far-sighted legislation which we have 
placed on the books during the past 18 
years have been enacted either as the 
result of authorship or shepherding by 
members of the “class of 1958.” 

Our highly esteemed colleague, Tom 
Downe, has been one of the most effec- 
tive members of that “class” who, with 
others including me, will join the ranks 
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of the alumni at the conclusion of the 
94th Congress, 

Along with other members of the House 
Committee on Science and Astronautics 
I came to know Tom Downrnc well, to 
admire his wide knowledge and versatil- 
ity, and to value greatly his unique prob- 
lem-solving capabilities. Equally impor- 
tant, Mr. Speaker, we came to develop 
close friendships with Tom Down1nc and 
to value him as an associate and social 
companion. Tom has always been a Vir- 
ginia gentleman and statesman in the 
traditional meaning of those terms. 

Tom, during his nine terms in Congress, 
has served the people of his district, his 
State and the Nation with dedicated la- 
bor and intellectual distinction. The leg- 
islative benefits of his work and leader- 
ship will endure and give strength to our 
country. 

All Members of this 94th Congress, and 
especially all members of the “class of 
1958,” extend to Tom Downrne their 
thanks, affection and hopes that as an 
alumnus he will enjoy an active, success- 
ful and happy life. 

Mr. ROGERS. Mr. Speaker, I am most 
pleased to join my colleagues in honoring 
the gentleman from Virginia (Tom 
Downinc) who has announced his depar- 
ture from this body. 

Virginia will lose a great legislator, and 
we will all lose a good friend. 

I have served many years with Tom, 
and our paths have crossed most fre- 
quently in the House Merchant Marine 
and Fisheries Committee, where Tom 
chairs the Subcommittee on Merchant 
Marine. In his work as chairman, Tom 
has consistently demonstrated his com- 
mitment to rebuilding a strong merchant 
marine for this country’s national se- 
curity. In his presence on the full com- 
mittee, I as well as the other members 
of the committee have benefited from 
Tom’s sound advice and quiet humor. 

I wish Tom a most enjoyable, and cer- 
tainly well-earned retirement, and suc- 
cess in all his future endeavors. He will 
be sorely missed here, by all of us on 
both sides of the aisle. 

Mr. HEBERT. Mr. Speaker, I want to 
bid farewell to a good friend and a great 
Congressman, THOMAS N. DOWNING. 

His record of accomplishments in the 
House is a long one, and he will be sorely 
missed. Men of his ability and foresight 
are a rare commodity today, and his ex- 
perience is something this country needs 
right now. 

But the end must come for all of us, 
and Tom has certainly earned a rest. I 
feel privileged to have served with him 
and I am proud to call him my friend. 

I wish him all the best in his retire- 
ment. 

Mrs. SULLIVAN. Mr. Speaker, during 
the many years Tom Dowwnine and I 
have served together on the House Com- 
mittee on Merchant Marine and Fish- 
eries, and particularly during the 4 
years I have served as chairman and he 
has served as chairman of the Subcom- 
mittee on the Merchant Marine, I have 
found him to be one of the most con- 
scientious and effective members of the 
committee in working for the advance- 
ment of American flag shipping. 

In expending prodigious efforts on this 
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issue, he has been working not only for 
the benefit of the people of the First 
Congressional District of Virginia but 
for the entire country and for our over- 
all economic development. 

We have always been able to count on 
Tom Downine to participate in the un- 
glamorous but highly important day-to- 
day work of the committee and, believe 
me, that is a burden because all of us on 
Merchant Marine also serve on at least 
one other committee of the House and 
the demands upon our time are extreme- 
ly heavy. 

An able lawyer who can understand 
the complexities of legislation and pro- 
vide valuable guidance to those of us 
who are not lawyers, Tom DOWNING 
leaves the House with the respect of 
everyone with whom he has served dur- 
ing any part of the past 18 years in 
which he has represented his con- 
stituents with fidelity and integrity. I 
have been privileged to form many last- 
ing friendships during my 24 years in 
the House, and I regard Tom as one of 
the friends I value most. A visit to his 
district has always been an unusual treat 
for he has gone out of his way to be hos- 
pitable and helpful. I hope there will be 
many occasions in the future when I 
shall have the opportunity to talk to 
Tom and share our many mutual in- 
terests. 

He has been a real credit to the Con- 
gress of the United States. 

Mr. JONES of Alabama. Mr: Speaker, 
along with all Members of the House, I 
am certainly going to miss my friend, 
Tom Downrnc. I have had the pleasure 
of being closely associated with him on 
the Merchant Marine and- Fisheries 
Committee and certainly want to com- 
mend him on the contribution he made 
to that committee. 

We had much in common, inasmuch 
as his district in Virginia adjoins my dis- 
trict in North Carolina which gave us 
many mutual problems to share. I have 
always found him to be pleasant and 
agreeable and a joy to be in his presence. 

I wish for him and his family many 
years of happiness and health, and may 
I close by saying, Tom, you will be 
missed. 

Mr. MURPHY of New York. Mr. 
Speaker, far too many good men have 
decided to bring their congressional 
careers to an end this year. Among those 
who will be sorely missed is Tom 
Downinsc of Virginia. He is a remarkable 
man, with a considerable piece of 
American history under his belt. He is 
a Virginia gentleman who served with 
General Patton's Third U.S. Army in 
Europe, where Tom commanded the first 
troops in the 3rd Army to invade Ger- 
many. 

Apart from being a military man, he 
is a lawyer. But more than that, he is 
a legislator. Not “just a Congressman,” 
but a man who understands the legis- 
lative process, and has made more sig- 
nificant contributions to the betterment 
of this Nation through that process than 
most of us can hope to match in a sim- 
ilar term of service. Seventeen years in 
the House of Representatives is a long 
time, and few in the history of this body 
have served it so well. 
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His chairmanship of the Merchant 
Marine Subcommittee, on which I have 
been pleased to served with him, has 
fought a continuing battle to better the 
lot of the American Merchant Marine. 
He has made impressive inroads into 
every fliield of legislation he has ven- 
tured, including chairmanships of 
Oceanography Subcommittee, Panama 
Canal Subcommittee, and energy and 
fuel subcommittees of the Science and 
Technology Committee. ` 

Few Members of Congress have such 
a record of quiet, but strong, leadership. 
Yet another irreplaceable colleague 
leaves these halls, one who will be most 
difficult to replace. 

Mr. HENDERSON. Mr. Speaker, dur- 
ing my entire career in the Congress, I 
have had the privilege of knowing Tom 
Downrnc both as a colleague and friend. 
Having worked with Tom many times 
over the last 16 years, I have always felt 
that it is the caliber of service rendered 
by men and women like Tom DOWNING 
that marks the highest and best in the 
traditions of public service. His con- 
tributions in each of his nine terms in 
the House of Representatives have been 
of great significance, not only to his na- 
tive Virginia, but to our Nation as well. 

Many years ago, I had the oppor- 
tunity of visiting in the home of Tom 
and Virginia Downing, who are such 
warm and wonderful people, that surely 
more charming and gracious hosts ‘are 
not to be found. 

As we reach the end of our time to- 
gether in the House, I wish only to ex- 
tend to both Tom and Virginia my most 
sincere wishes for the best that life has 
to offer. 

Mr. LENT. Mr. Speaker, we in the 
House of Representatives have had the 
honor to know and serve with a man of 
keen mind, able leadership, and tireless 
devotion to duty, our friend and col- 
league, THOMAS DOWNING. 

Tom Downinc’s efforts in behalf of the 
U.S. fisherman, and space technology; 
his work on and effective chairmanship 
of many committees; and his influence 
toward the passage of much significant 
legislation, will insure his place in his- 
tory as a man who was an effective legis- 
lator, of high integrity, and a man who 
served his people and his country with 
unfailing dedication. 

We are saying goodbye to a man with 
whom it has been a nrivilege to serve, and 
whose leadership will be sorely missed. 

Mr. BEVILL. Mr. Speaker, I wish to 
pay tribute today to the dean of the 
Virginie delegation, Hon. THomas N. 
Downing, who will be retiring from Con- 
gress at the end of this session. 

Tom was elected to the 86th Congress 
on November 4, 1958; and reelected to 
each succeeding Congress thereafter, as 
a true representative of the people of the 
First District of Virginia. 

As chairman of the Merzhant Marine 
Subcommittee and as member of the 
Oceanography and Panama Canal Sub- 
committee of the Merchant Marine and 
Fisheries Committee, Tom has worked 
diligently in this field of endeavor. 

The distinguished gentleman from 
Virginia also served on the Science and 
Technology Committee in the capacity 
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of member on the Subcommittees on En- 
ergy Research, Development, and Dem- 
onstration; Space Science and Applica- 
tions. 

I want to wish my fine colleague the 
best of luck in all his future endeavors, 
and know that his hard work and knowl- 
edge shall be missed by the Congress. 

Mr. ST GERMAIN. Mr. Speaker, to 
say that Tom Downtne will be missed in 
the Congress is to vastly understate the 
case. 

Others will praise his leadership, his 
legislative skills, which are considerable; 
his distinguished service to the First dis- 
trict of Virginia and his unending con- 
cern for all the citizens of our country, 
but I wish to mention a more personal 
aspect of Tom Dowwninc’s character. 

In 1971, at the beginning of the 92d 
Congress, I moved my office from the 
Longworth House Office Building to my 
present quarters in the Rayburn Build- 
ing. The complexities and chaos of such 
a- move are overwhelming at: best, and 
normally sunny dispositions wilt like a 
flower were it not for the help extended 
by our next door neighbor in Washing- 
ton. Flagging spirits were lifted imi- 
measurably by the gracious welcome 
extended by our next-door neighbor in 
Rayburn's marble halls, Tom DOWNING. 

He has proven to be a good neighbor, 
indeed, and has no peer in that depart- 
ment. Time after time my staff and I 
have been the recipients of Tom's genial 
hospitality. As the man at the top sets 
the tone for each office, the pretty ladies 
and stalwart gentlemen of Tom’s staff 
have ever refiected his affability, help- 
fulness, and good humor. 

To me, and to my staff, who have come 
to know him so well , Tom DOWNING per- 
sonifies all the fine, noble qualities that 
the catch-phrase “Southern Gentleman” 
implies. His charm is one of unfailing 
courtesy, with never a touch of conde- 
scension; and a warm, genuine interest 
in everyone he meets. 

Beneath his elegant, fashionable ex- 
terior beats the heart of a fighter, a 
knight of high principle. We, his col- 
leagues, who have witnessed his long 
battle to reopen the Kennedy assassina- 
tion inquiry can bear witness to his te- 
nacity in the quest for justice. 

We will all miss. Tom Downrnc in the 
Congress, but I will particularly miss 
him as my good neighbor. Hopefully, we 
will have the opportunity to see him in 
Washington in the future, as his home is 
not so very far from the District of Co- 
lumbia. With Tom, as he leaves his 
career in the Congress, go my heartfelt 
good wishes for future happiness, and 
the genuine hope that our friendship 
may continue to flourish. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I am pleased to join with my colleagues 
in paying a brief but sincere tribute to 
my esteemed friend, THOMAS N. DOWNING 
of Virginia, as he prepares to take leave 
of absence after 18 years of service in the 
Congress. 

Tom Downrnc is a true Southern gen- 
tleman whose presence in these halls 
surely will be missed. 

Tom has served with distinction on the 
Merchant Marine and Fisheries Com- 
mittee, where he has made a valuable 
contribution in shaping policies to 
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strengthen American shipping in world 
commerce and to protect our coastal en- 
vironment. He has worked diligently and 
served well his people and the Nation as 
a statesman. He is both a great and 
good man—a man of honor, dignity, and 
integrity. 

I know that Tom Downrnc's retire- 
ment will be a loss to his district, the 
State of Virginia, the Congress, and the 
Nation. I wish Tom good health, happi- 
ness, and success in his future endeavors. 

Mr. BURLESON of Texas. Mr. Speaker, 
I take this opportunity to extend my 
congratulations and warm good wishes 
to the Honorable THOMAS N. DOWNING 
as he prepares to leave Congress after 
having faithfully served his district and 
his Nation. 

It has been a real pleasure to know 
Tom over the years he has been in Con- 
gress and my good wishes go with him 
in retirement: He will have other pur- 
suits, of course, and I wish him every 
continued success in whatever effort he 
may become involved. He has served the 
Nation and the First District of Virginia 
well during these years in Congress and 
he can be proud of his many accom- 
plishments. 

Mr. SLACK. Mr. Speaker, one of the 
good memories of House of Representa- 
tives membership is the recollection of 
serving in Congress with those who not 
only have outstanding ability, but also 
develop into warm personal friends. 

Such will be my memory of Tom 
DownrncG of Virginia, who is retiring at 
the end of this session. Tom DOWNING 
entered Congress by first taking the oath 
of office on the same day I did in Janu- 
ary 1959. He made friends from his very 
first day, combining that typical Virginia 
courtesy with a shrewd ability to ana- 
lyze problems of the day and arrive at 
an accurate appraisal of just where the 
public interest might lie. 

He has served his constituency and his 
country with the highest dedication and 
distinction. Through military service in 
World War II and a public service career 
at home and in Washington, he has 
earned the confidence and trust of those 
who measure quality by integrity. 

His retirement is well earned, but I 
mark his departure with some sadness, 
because he has been one of those pil- 
lars of strength around whom the forces 
of moderation could rally in times of 
heated controversy. We shall miss his 
presence but not forget him, and I wish 
him every prospect for happiness and 
good health in the coming years. 

Mr. SNYDER. Mr. Speaker, I would 
like to add my voice to those who today 
are paying tribute to our distinguished 
colleague, the Honorable Tuomas N. 
Downe of Virginia. 

I have had the honor of working 
closely with Mr. Downrne in the Mer- 
chant Marine and Fisheries Committee 
and I have benefited greatly from his 
experience and counsel many times. 
What is more, I can truly say that I have 
thoroughly enjoyed my acquaintance 
with Mr. Downinc and have developed 
a great deal of respect for this Virginia 
gentleman. 

I am sorry that he has decided to 
step down—we will miss his presence 
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sorely—but I do hope that he will re- 
member these as happy days; days well 
spent in the service of his constituents 
and his country, 

Many aspire to greatness, but few 
achieve it and fewer yet wear it so well 
as has Tom Downing. His contribution 
of 18 years of devoted leadership and 
faithful representation for his constitu- 
ents should serve as an example we would 
do well to emulate. 

My best wishes, high regards, and 
friendship go with Mr. DOWNING. 

Mr. PREYER. Mr. Speaker, a fine 
southern novelist, Walker Percy has ti- 
tled one of his novels, “The Last Gentle- 
man.” The title comes to mind when we 
think of Tom Downrne’s retirement from 
Congress. 

Tom is not the last gentleman in Con- 
gress, but there are not many of his kind 
of gentleman left, in or out of Congress. 
He belongs to the Robert E. Lee school 
of sociology, not the counterculture. We 
are realizing, more and more, what a 
solid school it is. Tom has its strong sense 
of “noblesse oblige,” the idea that it is 
his duty to serve, his obligation as a 
citizen to do his part. He has its courtesy 
and civility, which does not have any- 
thing snobbish about it but which means 
you treat all people, high and low, the 
same way—with respect. 

He has its sense of honor, Tom’s word 
has always been his bond. He has never 
done anything in the least tricky or taken 
parliamentary advantage of one of his 
colleagues. In all his years in Congress 
his integrity has never been questioned, 
he has never been touched by any breath 
of scandal. 

The House is losing some special quali- 
ties when it loses Tom DOWNING. 

We shall miss this honorable man. 

Mr. PERKINS, Mr. Speaker, Tom 
Downtnc’s decision to retire after 18 
years of able and distinguished service 
in the House is regretted by the host of 
friends he has made here. 

We can all understand his wanting to 
spend more time in that beautiful Tide- 
water Virginia area from which he came, 
and which he has represented so credit- 
ably here in the House. 

But the departure of so amiable and 
companionable a friend is not among the 
things to be looked forward to. 

In my own role as chairman of the 
Committee on Education and Labor, I 
have known Tom Downrnc to be a good 
friend to education, and to the men and 
women of this country who work for a 
living. 

In many instances, I have relied upon 
his advice and counsel, and indeed his 
help in getting legislation passed on this 
floor. He has always been a shrewd judge 
of the temper and sentiment of the 
House. and the knowledge which he 
shared with me has been invariably 
helpful. 

I wish him well as he ends a distin- 
guished congressional career, and con- 
gratulate his neighbors of Newport News 
upon his decision to rejoin them on a 
full-time basis. 

Mr. FUQUA. Mr. Speaker, when the 
94th Congress adjourns, the distin- 
guished congressional career of a dear 
and personal friend and valued col- 
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league, Tuomas N. DOWNING, will draw to 
a close. 

Tom's retirement is especially signifi- 
cant to me for I will greatly miss his 
exceptional ability and expertise as a 
fellow member of the Science and Tech- 
nology Committee. 

Tom has earned the respect of the 
Members of this House from both sides 
of the aisle for his fairness. He has 
served the people of Virginia’s First Dis- 
trict with continued vigor and distinc- 
tion. 

An unswerving dedication to the re- 
sponsibilities of his office has marked 
Tom's 18 eventful years in the House. 
As chairman of the important Merchant 
Marine Subcommittee, he has earned a 
solid reputation as an articulate spokes- 
man for our Nation’s maritime opera- 
tions. 

The void left by such a devoted and 
dedicated public servant will not be 
easy to fill. 

As dean of the Virginia delegation, 
Tom has used his position not only for 
the betterment of his own State but in- 
deed the constituents of every Member 
have benefited from Tom’s outstanding 
leadership and service to. the Nation. 

The Congress and the Nation are los- 
ing a strong and effective legislator. His 
friends in the House are losing the com- 
panionship of a fine gentleman. We will 
miss. him. 

Mr. WHITTEN. Mr. Speaker, it has 
been a distinct privilege to serve with my 
friend, Tom Down1nc of Virginia, all of 
the years he has. been here, and I know 
of no finer Member to serve from the 
Commonwealth of Virginia which has 
sent many excellently qualified and 
dedicated Members to this body. 

Tom's legislative contributions are too 
humerous to list, and they go beyond 
what he has done for his district and 
State, for many affect our national and 
international interests. For example, 
none of us here in the House will ever 
think of such legislation as the 200-mile 
limit bill, the deep-sea-bed mining bill, 
the implementation of the Ocean-Dump- 
ing Convention, and the Deep Water 
Port Act without associating such with 
Tom's superb efforts. His thoroughness 
in promoting these measures among his 
colleagues included his patient explain- 
ing of how they protect our oceans and 
their resources for the generations to 
come, as well as provide us in some in- 
stances with vital mineral resources, 
such as manganese modules which pre- 
viously were being imported from other 
countries. Virginia’s tidewater area has 
lost a valuable friend, but so has the sea- 
food industry everywhere; in fact, every- 
one who enjoys shellfish should be made 
aware that Tom Downrnc has made such 
delicacies safer and more plentiful for 
all of us. 

Though I do not serve on the same 
committees with Tom, we have shared 
many of the same views on issues 
through the years, and I have profited 
from his counsel continuously. It is with 
sincere regret that we come to his re- 
tirement from Congress. Like all those 
who retire, they seem to be the ones we 
can least afford to lose. Certainly, this is 
true in the case of THOMAS N. DOWNING. 
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I truly hate to see you go, Tom; our 
relationship has been so close through 
the years, but I wish you and yours 
many, many happy and leisurely enjoy- 
able years; you have earned this free- 
dom, but your friends here indeed hope 
you will be back among us very fre- 
quently. 

Mr. EILBERG. Mr. Speaker, Tom 
Down1nc is retiring from the House after 
16 years of distinguished service to his 
constituents and the Nation. 

His interests in scientific research 
made him a national leader of the space 
effort and the rapidly growing field of 
oceanography and development of the 
resources on the ocean floor. 

Additionally, his concern for the pres- 
ervation of the Nation’s wildlife areas 
led to the establishment of the Assa- 
teague Island National Seashore and the 
Dismal Swamp National Wildlife Refuge. 

Finally, Tom Downinc is a man who 
once he begins a project always sees it 
through to the end. He had his doubts 
about the findings of the Warren Com- 
mission on the assassination of President 
Kennedy. For this reason he continued 
his own investigation into this matter 
and worked with others who also found 
unanswered questions. Now, as his last 
official act as a Congressman he will head 
up the congressional investigation of the 
assassination. 

Tom Downrne’s record is one he can 
be proud of, and I feel privileged to have 
been able to serve with him in the House 
of Representatives. 

Mr. DE LA GARZA. Mr. Speaker, with 
the retirement of the Honorable THOMAS 
Downt1nc of Virginia, another outstand- 
ing and diligent Member is lost to the 
House. For 18 years he has given dedi- 
cated service here to his own constitu- 
ents and to Americans generally. It is a 
sorrow to see him go from among us. 

I have had the opportunity of seeing 
Tom Downrne at work from a closeup 
point of view. It is my privilege to serve 
with him on the House Committee on 
Merchant Marine and Fisheries, where 
he has been a tower of strength with re- 
spect to measures that often affected my 
own part of the country. He has also 
served with distinction on the important 
Committee on Science and Technology. 

Tom Downrnc is a Virginian through 
and through, upholding every day the 
Old Dominion traditions of honor and 
integrity and courtesy. The House will 
be diminished by his going. I personally 
feel a keen sense of loss and with my col- 
leagues I wish the best of everything for 
him in his retirement. 

Mr. GOLDWATER. Mr. Speaker, it has 
been my great pleasure to serve with the 
distinguished gentleman from Virginia, 
Tom Downing, on the Science and Tech- 
nology Committee. He is the epitome of a 
southern gentleman—courteous, under- 
standing, and above all, fair, in his deal- 
ings with fellow colleagues. 

He has ably represented a congres- 
sional district rich in history and culture. 
The Tidewater Area of Virginia is sy- 
nonymous with the early growth and de- 
velopment of America, and I know of no 
man who has a greater appreciation and 
understanding of our democracy and 
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democratic institutions than Tom Down- 
ING. 

He served this Nation with great valor 
in World War II, a characteristic of Vir- 
ginians, who have produced some of this 
Nation’s greatest military leaders. He has 
enjoyed a distinguished career as attor- 
ney, judge, and Member of Congress. 

His retirement is well deserved, but if 
I know Tom Downrne, he will be more 
active now than ever in helping his com- 
munity, State, and Nation. We will miss 
Tom Downinc. We will miss his counsel, 
wisdom, patience, and good humor. But 
above all, we will miss his fellowship. 
Good luck and many years of continued 
success to Tom DOWNING. 

Mr, O'NEILL. Mr. Speaker, I welcome 
the opportunity to join my colleagues in 
paying tribute to Congressman Tom 
Downrinc of Virginia on the occasion of 
his retirement. 

Tom Downinc came to the House of 
Representatives in 1958, and for nearly 
the last two decades has served his con- 
stituents with distinction and great devo- 
tion to duty. He is one of the most decent 
and honorable public servants I have ever 
known. Tom Downtnc is a real southern 
gentleman in the finest way. 

A compassionate and warm person who 
always had a good word to say about 
everyone is how Tom will be remembered 
by his colleagues and friends who have 
had the pleasure of working with him 
over the last 18 years. His work as a 
ranking member of the Merchant Ma- 
rine and Fisheries Committee and chair- 
manship of its important Subcommittee 
on the Merchant Marine, as well as his 
important contribution to the Science 
and Technology Committee, serve as a 
testament to his notable legislative 
achievements. 

Tom Downrnc's dedication, friendly 
manner, willingness to help out another 
Member, and conscientious service to the 
needs and interests of his constituents 
made him one of the truly outstanding 
Members of the House. 

I wish Tom Down1nc the best of health 
and happiness in the years ahead. 

Mr. ROYBAL. Mr. Speaker, as the 94th 
Congress draws to a close, I would like 
to join my: colleagues in paying a well- 
deserved tribute to THomas N. DOWNING, 
who will be leaving the House of Repre- 
sentatives after 18 years of exemplary 
service. The people of Virginia’s First 
Congressional District have shown their 
appreciation for Tom's fine work by re- 
peatedly returning him to the House by 
overwhelming margins of victory. 

As chairman of the Merchant Marine 
Subcommittee, Tom has ably represented 
the needs of his Atlantic seaboard dis- 
trict—headquarters of the Atlantic Fleet. 
Also located in Virginia's First District 
is NASA’s Langley Research Center 
whose interests. were heard during Tom’s 
years as chairman of the NASA Over- 
sight Subcommittee. He has served with 
dedication and distinction over the years 
and will be remembered for his outstand- 
ing work on both the Merchant Marine 
and Fisheries, and the Science and Tech- 
nology Committees. 

It is a pleasure to add my words of 
praise for this distinguished Member of 
Congress who has so faithfully served 
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his constituency and the Nation. And I 
want to take this opportunity to extend 
my best wishes to Tom for a long and 
enjoyable retirement—filled with good 
health and happiness. 

Mr. CEDERBERG. Mr. Speaker, a 
southern gentleman in every sense of the 
word, Tom Downtnc, when he retires at 
the end of this Congress, will be leaving 
a great many friends behind. Widely re- 
spected, he went out of his way to help 
everyone. 

His 18 years in the House are filled 
with accomplishment and success. These 
achivements were no surprise. Tom con- 
stantly demonstrated a unique flexibility 
and determination that fostered these re- 
sults. He had an unlimited capacity for 
work and never allowed his own personal 
needs to interfere with the requirements 
of his constituents or his job. 

As dean of the Virginia delegation, his 
special leadership talents were evident, 
as they were in his capacity as chairman 
of the Merchant Marine Subcommittee. 
Never to flinch from an undertaking, he 
led the way in many legislative and po- 
litical initiatives. His contributions were 
many and his advice was valued. Tom's 
shoes will indeed be hard to fill. 

I wish Tom the best of luck in the fu- 
ture. May he visit us frequently and 
honor us with his presence. He can al- 
ways count a welcome handshake and 
smile. For Tom was one of those unique 
Congressmen who went beyond the call 
of duty and indeed deserves our unani- 
mous thanks for a job well done. 

Mr. TREEN. Mr. Speaker, I want to 
join my colleagues today in wishing 
Tuomas N. Downinc of Virginia a long 
and well deserved retirement. 

I have served with Tom DowNING for 
the past 4 years on the Merchant Marine 
and Fisheries Committee and I had the 
opportunity to observe on a close, first- 
hand basis the dedication and determi- 
nation that he brought to his congres- 
sonal duties. 

As chairman of the Merchant Marine 
Subcommittee, Tom Downtne sought to 
build and strengthen this Nation's mer- 
chant marine fleet. To a large extent, 
Tom Downrnc’s work has prevented a 
further slippage in the number of our 
flag carriers. 

Tom Downtnc is an independent man 
who, as the representative of Virginia's 
Tidewater area, spoke and voted accord- 
ing to his conscience, not according to 
the dictates of any President or party. 
This independence must have been ap- 
preciated by his constituents because 
they have sent him back here for a total 
of 18 years. 

Others in this body are far better quali- 
fied than I to speak eloquently of Tom 
Downinc’s accomplishments in office, 
Suffice it to say that I consider him to 
be a good, sincere, dedicated, and hard- 
working American, and an excellent 
Congressman, 

I enjoyed working with him and I am 
sorry to see him leave. 

Mr. BROYHILL. Mr. Speaker, during 
the 14 years I have been a Member of 
the House of Representatives, I have had 
the privilege of serving with Tom Down- 
Inc and I can attest to his personal dedi- 
caticn to duties in the Congress. He has 
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always felt a keen responsibility to serve 
the best interests of the people who 
elected him and he has done this most 
effectively. 

I will miss Tom and I am sorry to see 
him retire. However, my best wishes are 
with him for a well-earned vacation and 
days filled with happiness. _ 

Mr. ADDABBO. Mr. Speaker, I take 
this opportunity to join my colleagues in 
honoring Congressman THomas N. 
Downing on his retirement at the close 
of this Congress—the 94th. 

Congressman Downinec joined our 
midst in the 86th Congress and served 
with honor and distinction for each and 
every succeeding session. He has had a 
dedicated and noteworthy service. 

His experience, know-how, and knowl- 
edge proved to be an extreme asset to 
our Nation and this body. 

His counsel and expertise was an aid 
to me and other Members in their con- 
gressional duties. 

I wish him, his wife, and family long 
life and a successful and well earned 
retirement. 

Mr. FORSYTHE. Mr. Speaker, once 
more we are engaged in the rather sor- 
rowful process of paying tribute to 
another productive Member of the House 
who is not going to return to these Halls 
during the next Congress. Tom DOWNING 
has played an important role in Congress 
since the beginning of the 86th Con- 
gress in 1959, his freshman year in this 
body. We will miss him. 

As a fellow member of the Merchant 
Marine and Fisheries Committee and as 
chairman of the Merchant Marine Sub- 
committee, I have always found Tom to 
be courteous, helpful, and willing to lis- 
ten, regardless of the problem or request. 
During his tenure as chairman of the 
subcommittee, he has taken an active role 
in shaping the country’s maritime policy 
and has tried to be responsive to the 
needs of all elements of the maritime 
community. As a representative of an 
area with a long and continuing mari- 
time tradition, he has been peculiarly 
fitted for that role. 

Tom Downnve is a gentleman and that 
quality has been evident in his conduct 
here in the House. At a time when it 
seems increasingly difficult to get a con- 
sensus on any major issue, when indi- 
viduals often seem intent on pushing 
their own position at the expense of any 
position, the House will miss Tom Down- 
ING. His ability to work constructively 
with a wide range of people and yet be 
fair to all, his ability to accommodate 
yet provide strong, leadership, above all, 
his ability to totally dedicate himself to 
furthering maritime interests of the 
United States, these are qualities that 
will be missed. 

Mr. Speaker, Tom Downinc has served 
for many years the people of his con- 
gressional district, and of his State, of 
the Nation. It is with deep sadness and 
appreciation that I join my colleagues in 
bidding him farewell. 

Mr. BIAGGI. Mr. Speaker, it gives me 
great pleasure to join with my colleagues 
here today in paying tribute to a man 
who is not just a Congressman, not just 
a representative of his district, but a true 
statesman having dedicated his Hfe to 


CONGRESSIONAL RECORD — HOUSE 


the national interest—that man is my 
good friend and colleague, the gentleman 
from Virginia (Mr. DOWNING). 

Tom Downinc grew up by the sea in 
his hometown of Newport News. He knew 
the importance of a strong Navy and a 
modern merchant marine fleet. He lived 
with those ships and trading vessels 
every day of his life. When he came to 
Congress in 1958, he naturally joined 
the Committee on Merchant Marine and 
Fisheries to not only serve his constitu- 
ents but to help build the best Merchant 
Marine fleet for this Nation. 

In great part, through his efforts, the 
Merchant Marine Act of 1970 was passed 
holding at long last the promise of a new 
modern merchant fleet—a promise that 
is taking shape daily. 

As chairman of the Merchant Marine 
Subcommittee in this Congress, he has 
led a constant battle to preserve and pro- 
tect this Congress commitment to a 
vital, active merchant marine. I am sure 
some of the battles reminded him of the 
days he spent at the head of a mecha- 
nized cavalry unit in World War II fol- 
lowing the dust trails left by Gen. George 
Patton’s 3d U.S. Army of which Tom was 
a most decorated member. He was in the 
vanguard of the invasion of Germany 
fighting the tough battles then as he has 
done throughout his life. 

Tom Downtne was also a skillful legis- 
lator. I can remember many times in 
committee when I thought all hope for a 
compromise was lost, Tom Downinc 
would pull something out of his magical 
bag of tricks that would solve the prob- 
lem and move the legislation forward. 

Mr. Speaker, I join with my colleagues 
here today and salute our fine friend 
from Newport News. I know we will con- 
tinue to have his advice and counsel 
when needed, albeit at long distance. He 
has served his country well. He has 
served his district well. He is a man 
who can retire from this august body and 
say quite confidently: 

The Master has blessed me with many 
talents and I have used them well in accord- 
ance with his expectations. 


May the Lord bring many future bless- 
ings, good health and happiness to this 
dedicated public servant. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I wish to join my colleagues 
in paying tribute today to THOMAS 
Downinc as he retires from the House 
of Representatives. 

Tom Downine and I entered the Con- 
gress together at the beginning of the 
86th Congress in 1959. Since that time he 
has established a record of leadership 
and dedication which will be missed. His 
assignments to the Committee on Science 
and Technology and the Committee on 
Merchant Marine and Fisheries have 
been important in the maintenance of 
our merchant marine and during these 
years of our exploration in space. 

We wish him continued good health 
and success. 

Mr. DERWINSKTI. Mr. Speaker, it is a 
special pleasure for me to join in com- 
mending THomas N. Downtne for his 
leadership in the House over the past 
18 years. 

Tom and I began our service in the 
Congress in 1958, and have been good 
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friends for the past 18 years. I respect 
him as a man of the highest integrity, 
deeply patriotic and always aware of the 
principles of fairness and objectivity in 
his work. 

Tom Downtne is a capable man, a good 
legislator, and one who truly serves his 
constituents in the very best sense of 
representation. 

Representating Newport News, Va., one 
of the world’s leading shipbuilding com- 
munities, he has become a leading 
spokesman for the shipbuilding industry 
and for the American fisherman. He has 
also worked to restore the U.S. Merchant 
Marine to its rightful place on the trade 
routes. He was instrumental in extending 
the rights of U.S. fishermen to a 12-mile 
limit from the previous boundary of 3 
miles off the coast. 

Tom Downrnc has also served dili- 
gently on the Commitee on Science and 
Technology, especially in the area of con- 
gressional control over Federal space ex- 
ploration activities. In connection with 
his chairmanship of the Subcommittee 
on Oceanography in 1973, he worked on 
developing the resources on the ocean 
floor as energy resources. 

It is noteworthy that Tom is going out 
like a lion rather than a lamb in accept- 
ing the chairmanship of the House Select 
Committee on Assassination. 

The people of Virginia will certainly 
miss the outstanding effective represen- 
tation that Tom Downtne has provided 
during his career in the Congress. We 
will all miss his wise counsel and his ex- 
pertise in the fields of space, oceanogra- 
phy, maritime affairs, and fishery. 

To Tom and his wife, Virginia, Pat and 
I extend our very best wishes for a happy 
und healthy retirement. 

Mrs. BURKE of California. Mr. Speak- 
er, on September 21 the House agreed to 
establish the Select Committee on Assas- 
sinations, thereby taking an important 
step toward resolving the serious ques- 
tions being rdised about the findings re- 
garding the assassinations of President 
John F. Kennedy and Martin Luther 
King, Jr. Today I would like to pay trib- 
ute to a man who has fought for years 
to achieve this end—our colleague, Tom 
DOWNING. 

Throughout his 16 years in the House, 
Tom has distinguished himself on both 
the Science and Technology and Mer- 
chant Marine Committees, particularly in 
the development of our last great fron- 
tiers, outer space and the oceans. Yet he 
is a man whose interests range beyond 
these challenges. 

He has felt so strongly the need to 
serve the ends of justice that, as chair- 
man of the Select Committee, he will 
spend the remaining months of this year 
overseeing its work. Tom is to be com- 
mended for his willingness to take on 
such a difficult job at this time. He has 
already earned his impending retirement 
through his many legislative contribu- 
tions over the years. The House will in- 
deed be indebted to Tom Downrne for 
this last vital contribution to its work. 

Mr. BRADEMAS, Mr. Speaker, I am 
particularly pleased to join in the trib- 
utes that are today being paid to our dis- 
tinguished colleague and friend and the 
dean of the Virginia delegation in Con- 
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gress, the Honorable THomas N. DOWN- 
ING. 

Tom Downrnc and I have had adjoin- 
ing offices in the Rayburn House Office 
Building for many years now and I have 
valued—as have members of my staff— 
the friendly relations between Tom and 
me and the members of our staffs. 

Tom Downtrnc is one of the most con- 
scientious and hard working Members of 
Congress with whom I have served dur- 
ing my time here and one of the most 
personable as well. 

I regret very much his decision to re- 
tire this year from the House of Rep- 
resentatives, but I know that he will take 
with him warm memories of his own 
constructive contributions to major leg- 
islation and of the friendship of all those 
who have come to know him. 

Mr. DELANEY. Mr. Speaker, when a 
Member takes the oath of office, he 
solemnly swears to “support and defend 
the Constitution” and to “well and faith- 
fully discharge” the duties of his office. 
No one has fulfilled these duties with 
greater devotion, with a greater sense of 
commitment, than my friend and col- 
league dean, THomas N. Downtnc, of the 
Virginia delegation. It has been both an 
honor anc a pleasure serving with him 
over the past 18 years. 

With his extremely influential chair- 
manship of the Merchant Marine Sub- 
committee and in his position on the 
Oceanography and Panama Canal Sub- 
committees, Congressman Downing has 
played a vital role in shaping our legis- 
lation. His service on the Subcommittees 
on Energy Research and on Space Sci- 
ence has done much to safeguard the 
interests of our Nation. 

Representative Downtnc is also a 
member of the Board of Visitors of the 
Merchant Marine Academy in our own 
State of New York and has demonstrated 
his public spirit in numerous civic, so- 
cial, and military organizations. 

Slainte, Tom. You will be missed. May 
the roads rise to meet you and the wind 
be at your back. 

Mr. BENNETT. Mr. Speaker, all of us 
will greatly miss from the House of Rep- 
resentatives next year, THomas N. 
Downing, the able Congressman from 
Newport News, Va. 

He came to Congress by election No- 
vember 4, 1958, and has served here ever 
since, bringing with him an outstanding 
background of many years of the prac- 
tice of law, in which he seryed as the 
president of his Bar Association, and an 
outstanding military career in which he 
received the Silver Star for gallantry in 
action in World War II in France. His 
qualities of legal expertise and courage 
have been characteristic of his service 
here in Congress. He is a man of great 
native ability and outstanding character. 
He is the sort of Congressman that peo- 
ple confer with in arriving at their own 
judgments. 

All of us wish him every happiness in 
his retirement and hope that we will 
often see him on the floor as a visitor, 
because his fine personal qualities of 
friendship will not cease with his retire- 
ment from Congress, and we will always 
welcome him. 

Mr. FREY. Mr. Speaker, it is with great 
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sadness that as the 94th Congress comes 
to a close we are going to lose one of the 
most valuable Members, Tom DOWNING, 
from the First District of Virginia. Tom 
was elected to the 87th Congress and 
each succeeding Congress, He has served 
on the Merchant Marine and Fisheries 
Comunittee and on the Science and Tech- 
nology Committee where I have had the 
privilege of serving with him since 1968. 
His energy, his intelligence, his dedica- 
tion have been an inspiration to all of 
us. He is a gentleman at all times, not 
afraid to fight for what he believes in but 
always willing to listen to another view- 
point. 

Tom has served his Nation not just in 
the Congress, but served with honor in 
World War II as a combat troop com- 
mander with Patton's Third Army and 
received a Silver Star for gallantry in 
action in France. He has also been active 
in the formation of the recent committee 
to investigate the assassinations of Pres- 
ident Kennedy and Martin Luther King. 
In my opinion, legislation establishing 
that committee would not have passed 
the House except for the great respect 
and admiration that Members on both 
sides of the aisle hold for Tom DOWNING. 
‘They believe in him and they know that 
he would never engage in any activity 
unless he believed strongly in it. We are 
going to miss him and we want to thank 
him for the fine service he has performed, 
not only for the people of his district but 
for the country. We wish him health and 
happiness in the years ahead. Good luck 
and Godspeed. 

Mr. FOUNTAIN. Mr. Speaker, the re- 
tirement of Tom Downrnc at the end of 
this Congress. will mean that this House 
will have lost one of its most valued and 
respected Members. It. has been my 
pleasure to have known and worked 
with Tom for the past 18 years. 

Tom Downing has long been a dedi- 
cated servant of his country. His heroism 
in the European theater during World 
War II earned him a Silver Star. More 
recently, his service in the Congress on 
the Merchant Marine and Fisheries, 
and Science and Technology Committees 
has made him a leader within the House 
of Representatives. 

Tom’s presence will be sorely missed 
next year. And, I will miss a close friend 
and colleague whose counsel and wisdom 
I have cherished for many years. 

Tom, Christine and I wish all the best 
to you and Virginia in the many years 
which lie ahead of you. May you truly be 
successful in all your future endeavors. 

Mr. WHALEN. Mr. Speaker, the clos- 
ing of the 94th Congress will mark the 
retirement of the Honorable THomas N. 
Downtnc of Virginia. 

Mr. Downinc has been a Member of 
Congress since 1959. During his distin- 
guished career as a U.S. Representative, 
Congressman Downinc has been a mem- 
ber of the Merchant Marine and Fish- 
eries Committee of which he has been 
chairman of the Merchant Marine Sub- 
committee. In addition, he has been 
active on the Science and Technology 
Committee. 

Many of Mr. Downrnoe’s contributions 
have been in the field of conservation. He 
has been very active in the Assateague 
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Island National Seashore and the Great 
Dismal Swamp National Wildlife Refuge. 
Other areas that he is involved with 
include the advancement of the 
American-flag shipping. Congressman 
Downrnc is also in charge of the special 
commission to investigate the assassina- 
tion of President John F. Kennedy. 

After many years of service and vari- 
ous contributions, it is with regret that 
we bid THomas Downing farewell. He will 
be missed by his colleagues in the 95th 
Congress. 

Mr. MONTGOMERY, Mr. Speaker, I 
am pleased to be able to rise in tribute 
to the dean of the Virginia delegation, 
my good friend, Tom Downrne, who will 
be retiring at the end of the 94th Con- 
gress. For 18 fruitful and dedicated 
years, Tom has served his constituents, 
his State, and his Nation well. 

Tom is one of the more conscientious 
Members of the House who has always 
taken his duties and responsibilities seri- 
ously. He has always done an outstand- 
ing job of staying on top of legislation 
in order to give effective representation 
to the people of Virginia. 

It is always a sad occasion to learn 
that one of the dedicated Members of the 
House has decided to retire. This is es- 
pecially true for me in the case of Tom 
Downinec, because not only is he a re- 
spected colleague, but he is also a close, 
personal friend whose advice I have 
often sought. 

Mr. Speaker, I commend Tom for his 
distinguished career in the Congress and 
wish him the very best in the years 
ahead. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
as the 94th Congress draws to a close, I 
am proud to say that I have served with 
a man as capable as Tom Downing. Tom 
has effectively chaired the Merchant 
Marine Subcommittee of the House 
Committee on Merchant Marine and 
Fisheries. He has served with distinction 
during a period when the volume of leg- 
islation and the responsibilities of his 
subcommittee have largely expanded. 
Tom has also been the driving force be- 
hind the creation of the Select Com- 
mittee on Assassinations. In his 18 years 
on the Hill, Tom has been an active Con- 
gressman, 

I know he will be sorely missed on the 
Hill. The people of the First District of 
Virginia and the entire State will long re- 
member Tom Downing. To Tom and his 
wife, Virginia, I extend my heartiest 
wishes for many years of enjoyable re- 
tirement. 

Mr. WAGGONNER. Mr. Speaker, if 
there is anyone who is truly the Virginia 
gentleman, it is the honored and re- 
spected dean of the Virginia delegation, 
Tuomas N. Downrinc. He represents to 
me all the qualities that are associated 
with that distinction. 

I am proud to add my words of fond 
farewell to those of Tom's many other 
friends and colleagues. It is distressing 
to realize that the next Congress will 
not have Tom Downing as a Member. 
His wise and thoughtful counsel will be 
missed. 

The cause of constitutional govern- 
ment and the free enterprise system will 
lose a strong supporter in this House 
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when we lose Tom. He has also been a 
staunch defender of the military against 
budget-cutting assaults and other at- 
tempts to weaken our strong national 
defense. As chairman of the Merchant 
Marine Subcommittee, Tom has been a 
driving force in trying to restore US. 
shipping to the position it rightfully 
commands in the world market. 

Several years ago I was fortunate 
enough to have been invited to speak in 
Tom's district in the Tidewater country 
of Virginia. The reception and treatment 
I was given by those grand people was 
something that I will long remember. 
The hospitality and courteousness of 
these wonderful people are matched only 
by those qualities in their distinguished 
Representative. It is an experience worth 
noting in this day and age to find a 
through-and-through gentleman who is 
also a man of great personal integrity 
and courage: Without question Tom 
Downrnc is such a man, 

Tom has his own personal reasons for 
leaving Congress. I wish that he could 
be persuaded to stay, because we need 
him and the country needs him. He 
brings to Congress the qualities of lead- 
ership that are in short supply today. 
He is respected, admired, and listened to. 

I will personally cherish and long re- 
member the warm friendship and close 
association we have had over the years. 
At the close of a brilliant and illustrious 
career, Tom, I want you to know that 
my heartfelt best wishes and personal 
regards go out to you. 

Mr. STOKES. Mr. Speaker, the Con- 
gress is losing one of its most effective 
leaders, in the retirement of Tuomas N. 
DOWNING. 


It has been my pleasure to serve with 
him over the past several years, and to 
observe his admirable qualities both as a 
wise and able legislator and as a man of 
character, I have been even more pleased 
to serve with him on the Select Commit- 
tee on Assassinations, a committee which 
he heads with distinction. 


Tom Downtne’s leadership and many 
contributions will be sorely missed by his 
colleagues as we struggle in the next 
Congress to meet the weighty challenges 
of our great Nation. 


Mr. DON H. CLAUSEN. Mr. Speaker, 
we all very much regretted learning of 
the decision of our friend and colleague, 
Tom Downrng, to retire from Congress. 
He has had a long and distinguished ca- 
reer and we shall all miss his warm smile 
and sound advice. 

While our districts are separated by 
more than 3,000 miles we have shared 
many interests and goals. Our districts 
both border on the ocean and many of 
our constituents depend heavily on the 
fishing industry for a livelihood. Tom’s 
district surrounds the lower Chesapeake 
Bay and includes the city of Newport 
News. 

Tom has always had the interests of 
our fishermen at heart. Having grown up 
on the banks of the James River and 
only a few blocks from the largest pri- 
vate shipbuilding company in the world, 
the Newport News Shipbuilding & Dry- 
dock Co.; the sea is in his blood. 
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In 1966, he was a leader in our efforts 
to push the then 3-mile limit to 12 miles 
and later played a key role in passage of 
legislation to establish the 200-mile fish- 
ing limit. 

Tom will also be remembered for his 
intense interest in historical preserva- 
tion. His district is fortunate to have in 
it historical Williamsburg, Jamestown, 
and Yorktown, 


Tom has spearheaded the drive for 
further investigation of the assassina- 
tions of President John F. Kennedy and 
Martin Luther King. It is fitting that he 
has been chosen to serve as the first 
chairman of the newly established Select 
Committee on Assassinations and while 
the rest of us will be leaving Washington 
shortly to return to our districts, Tom 
plans to remain here in Washington to 
devote the remaining months of his term 
to these investigations. 

Our best wishes to you, Tom, for many 
healthy, active, and enjoyable retire- 
ment years. 

Mr. REUSS. Mr. Speaker, today we 
honor a friend whose interests extend 
from the great expanse of space to the 
floor beneath the oceans. Tom DOWNING 
of Virginia has been a leader in the 
exploration of these two last frontiers. 

A native of the world’s leading ship- 
building community of Newport News, 
Tom has fought for a strong merchant 
marine to carry American products 
along the trade routes of the world 
and for the extension of U.S. fishing 
rights to the 200-mile limit. 


His interest in the maritime affairs of 
this country precedes his 16-year career 
in this body. Few remember that Tom 
applied for a staff position on the Mer- 
chant Marine and Fisheries Commit- 
tee soon after he won election, just to 
“learn his way around the Hill” before 
he took office. Tom Downrtnc found his 
way—to the chairmanship of both the 
Merchant Marine Subcommittee and the 
Subcommittee on Oceanography. 

As our sites have focused on our na- 
tional heritage during this Bicentennial 
celebration, we see the departure of a 
true Virginian; a man who has reminded 
us of the dignity and leadership of our 
forefathers. Tom, when you return to 
the Chesapeake Bay, its pleasant sum- 
mers, ‘hearty people, and fine seafood, 
think back to your days in this House 
and know that you are missed. 

Mr. BROOKS, Mr. Speaker, for the last 
18 years the citizens of the First Con- 
gressional District of Virginia have been 
served by a most distinguished and hard- 
working colleague, THomas N. DOWNING. 

His dedication to his constituents and 
the Nation is unsurpassable as shown in 
his devoting his time and talents toward 
the betterment of a greater America, It 
has been my pleasure and privilege to 
serve in this body with him. 

As a member of the Science and Tech- 
nology Committee and chairman of the 
Merchant Marine Subcommittee, he has 
earned the respect and admiration of all 
of us here in Congress. 

I am honored to join my colleagues 
in paying tribute to THOMAS DOWNING. 
While I wish him a much deserved rest, 
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I hope he will continue to dedicate him- 
self to making this Nation an even bet- 
ter one. 


THE AFRICAN-AMERICAN MANI- 
FESTO ON SOUTHERN AFRICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Diccs) is rec- 
ognized for 60 minutes. 

Mr. DIGGS. Mr. Speaker, the situa- 
tion in southern Africa is one with the 
most grave consequences for the United 
States. Developments during the past 
months have brought into focus, for 
many who were previously unaware, the 
great liberation struggles now being 
waged in Zimbabwe, Namibia, and South 
Africa. 

Last weekend, the black leadership in 
America met here in Washington to con- 
sider the situation in southern Africa, 
and to evaluate present and future U.S. 
policy initiatives to assist the liberation 
struggles in southern Africa. That Black 
Leadership Conference on Southern Af- 
rica, which included representatives 
from civil rights organizations, churches, 
labor and business, government and 
other groups, and informed individuals, 
drafted and unanimously accepted the 
“African-American Manifesto on South- 
ern Africa,” a document of historic and 
timeless significance for all those inter- 
ested in the long-range implications of 
U.S. policy toward the nations of Africa. 

Participants in this conference, in 
addition to Congressional Black Caucus 
Members, included the National Associa- 
tion for the Advancement of Colored 
People, NAACP; People United To Save 
Humanity, PUSH; Opportunities Indus- 
trialization Centers, OIC; the Southern 
Christian Leadership Conference, SCLC; 
the National Council of Negro Women, 
the AME Church, the Caucus of Black 
Democrats, black mayors, former top 
State Department officials and ambas- 
sadors, black labor and businessmen, and 
academicians. 

In addition to adopting the manifesto 
on southern Africa, the Black Leadership 
Conference on Southern Africa also 
made a firm commitment to establish an 
ongoing mechanism to disseminate infor- 
mation and influence U.S. policymaking 
decisions on Africa. 

Mr. Speaker, I would like to include 
the text of this manifesto in the Recorp 
at this point, for the benefit of my col- 
leagues: 

THE AFRICAN-AMERICAN MANIFESTO ON 

SOUTHERN AFRICA 

There comes a moment in the affairs of 
humankind when honor requires an une- 
quivocal affirmation of a people's right to 
freedom with dignity and peace with justice. 

This is such @ moment. The intransigence 
of white settlers in Zimbabwe and Namibia 
and the bloody repression of Blacks in South 
Africa have created explosive environments 
which threaten world peace and raise the 
spectre of an internationalized anti-colonial 
war which could have an ominous impact on 
race relations in America and abroad. 

Inaction in face of such a threat is betrayal 
of our future—betrayal of humanity, be- 
trayal of the long line of black men and 


women who have given their lives in the 
struggle for freedom. 


Conscious of our duty to speak, and recog- 
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nizing our responsibilities to humanity and 
to the revolutionary ideals of our forebears, 
we, the descendants of Africa, meeting in 
Washington, D.C., on this 200th anniversary 
of the first modern war for independence, 
proclaim our unswerving commitment to im- 
mediate self-determination and majority rule 
in Southern Africa. 

We do this because we are African-Ameri- 
cans, and because we know that the destiny 
of Blacks in America and Blacks in Africa is 
inextricably intertwined, since racism and 
other forms of oppression respect no terri- 
tories or boundaries, 

We do this because we are African-Ameri- 
cans and because we have a mandate from 
our revolutionary predecessors: from Crispus 
Attucks to W. E. B. Du Boils, from Dinizulu 
to Amilcar Cabral, from Martin Luther King 
tọ Malcolm X, from Nkrumah to Lumumba, 
from Nat Turner to Whitney Young, from 
Sojourner Truth to Mary McLeod Bethune, to 
proclaim the truth of the Revolution of 1778, 
which ts also the truth of the Revolution of 
1976 in Southern Africa. 

In this spirit and with this understanding, 
we contend that it is mandatory for all 
Americans, and especially Americans of Afri- 
can descent, to understand the root causes of 
strife in Zimbabwe, Namibia and South 
Africa, 

The first root causes are despotism and ra- 
cism that serve to polarize the white govern- 
ment and the African majority. 

Nevertheless, African leaders clearly stated 
in the Lusaka Manifesto of 1969: 

“We are not hostile to the administrations 
of these minority ruled states because they 
are manned and controlled by white people. 
We are hostile to them because they are sys- 
tems of minority control which exist as a 
result of, and in pursuance of, doctrines of 
human inequality.” 

Europeans, who are interlopers on the 


African continent, can no longer, as a minor- 


ity group in Southern Africa, arrogate to 
themselves with impunity the right to: 

Deny universal franchise and African 
majority rule. 

Decide who shall control the nations’ 
arable land and productive resources. 

Deprive Africans of fundamental civil 
rights and civil liberties, such as: freedom 
of assembly, freedom of political and family 
association, freedom of speech, freedom of 
press, freedom of education, freedom to peti- 
tion the government for redress of griev- 
ances, freedom against unreasonable searches 
and seizures, and the right to bear arms. 

Arbitrarily kill and imprison Africans and 
their allies who peacefully protect the condi- 
tion of oppression. 

The second root cause is the continuing 
violence by the Europeans to sustain insti- 
tutions of racism and exploitation. 

The people of Zimbabwe, Namibia, and 
South Africa, and the independent African 
states acting in their behalf, have tried for 
more than half a century through petitions, 
representations, negotiations, peaceful dem- 
onstrations, appearances before the United 
Nations and through appeals to International 
tribunals to achieve self-determination 
through majority rule. The 1969 Lusaka 
Manifesto spelled out the preference for 
peaceful change in unambiguous terms. 

“We have always preferred, and we still 
prefer, to achieve it [liberation] without 
physical violence. We would prefer to nego- 
tiate rather than destroy, to talk rather than 
kill. We do not advocate violence. We ad- 
vocate an end to the violence against human 
dignity which is now beirig perpetrated by 
the oppressors of Africa. . But while 
peaceful progress is blocked by actions of 
those at present in power in the states of 
Southern Africa, we have no choice but to 
give the peoples of those territories all the 
support of which we are capable in their 
struggle against thelr oppressors.” 
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It is with a sense of historical justice that 
Americans should recall their own revolution 
against tyranny and the passage of the 
Declaration of Independence which states: 

“But when a long train of abuses and 
usurpations pursuing invariably the same 
object evinces a design to reduce them [the 
governed] under absolute despotism, it is 
their right, it is their duty to throw off such 
goyernment and to provide new guards for 
their future security.” 

It is a matter of fact and history that these 
peaceful efforts have never received the full 
support of western powers. Multinational 
corporations and industrialized nations, 
headed by the United States and including 
Great Britain, France, Germany, Israel and 
Japan, which collectively account for over 
60% of all trade with South Africa, rein- 
forced the white minority ruled regimes 
through expanded investments, violation of 
economic sanctions and arms embargoes, and 
by sales of military related equipment and 
nuclear technology to South Africa. It was 
only after the failure of these peaceful ini- 
tiatives and the breakdown of the Ian Smith- 
Joshua Nkomo ‘negotiations in Zimbabwe 
last March, that African leaders decided 
they had no other recourse but to escalate 
the armed struggle. 

In return for their forbearance, Africans 
have been forcibly removed from their land, 
subjected to constant harassment and arbi- 
trary arrest through the system of pass laws 
prohibiting free movement within their own 
country, cut down in “hot pursuit” raids 
launched from South Africa and Rhodesia, 
tortured and murdered by a brutal white 
police and security establishment and forced 
to endure a slow death through deprivation, 

We express solidarity with Africans pro- 
testing racism and oppression in the streets 
of Soweto, Port Elizabeth, Capetown, Johan- 
nesburg and elsewhere, Our experience in the 
United States has indicated that progress is 
possible only when whites begin to share the 
suffering. We are proud that we have ex- 
ported black consciousness and revolutionary 
ideals, for we know that Blacks in America 
can aot overcome until all African peoples are 
free in Soweto and in Sydney, in Salisbury 
and in Sao Paulo, in Windhoek as in Paris, 
Ottawa and Nottingham are free. 

The third root cause is economic explol- 
tation. White racist minorities in Zimbabwe, 
Namibia and South Africa have expropriated 
the best land, control all productive re- 
sources and access to employment, pay less 
to Africans who work more, and enjoy one 
of the world's highest standards of living be- 
cause of their exploitation of African labor. 
South Africa, like the south in America, has 
been built through the sweat and blood of 
Blacks. 

The African continent's vast mineral 
wealth includes all of the 53 critical raw 
materials required for industrial expansion 
ia the West, such as copper, manganese, 
uranium, vanadinite, bauxite, and iron cre. 
Nigeria is a principal supplier of oil to the 
United States, and United States trade with 
Africa ts increasing faster than it is with 
other parts of the world, In addition, African 
nations are rapidly becoming important areas 
of American private investment. 


However, African and other peoples and 
nations of color will no longer tolerate the 
s2izure and control of their wealth and labor 
by Europeans. They have demanded per- 
manent sovereignty over their natural re- 
sources, promulgated a Charter onthe Eco- 
nomic Rights and Duties of States, and called 
for a just New International Economie Order. 

For these principal reasons, we reaffirm our 
commitment to the twin goals of the Pan 
African movement since its creation in 1900 
by Africans from the Continent and the New 
World: self-determination and freedom for 
all African peoples. 


October 1, 1976 


Nationalism, not communism, is the Afri- 
can response to these three root causes. A 
people’s quest for freedom is a driving, un- 
yielding force. Freedom and self-determina- 
tion are objectives that have always been ob- 
tained by whatever means necessary. To sug- 
gest that nationalists are motivated by com- 
miunism, or that those who achieve inde- 
pendence through the assistance of socialist 
countries will perforce become communist 
satellite states, is to ignore African political 
history. African nationalists haye not and 
will not give up colonial domination for com- 
munist domination, The issue is not the 
choice between democracy and communism, 
but rather the authority and the power to 
decide for oneself a preferred system of gov- 
ernment, 


We recognize from our own civil rights 
experience in this country that western so- 
cieties often find it expedient to blame pro- 
test against failures in their political sys- 
tems on communist infiltration. But to do 
so in the Southern African context is to con- 
fuse the issue and to align the United States 
once again with the racist forces of reac- 
tion and totalitarianism against the advo- 
cates of self-determination and progressive 
change. 


Tyranny, whether of the left, or of the 
right, is anti-democratic and must be op- 
posed, Apartheid and racism are the most 
pernicious forms of totalitarianism because 
they are selective in their repressive impact 
on the citizens of a state for no reason other 
than the color of one’s skin. 


It is false to portray the incumbent South 
African and Rhodesian governments as bul- 
warks against communism, for it is their 
very existence that forces Africans to strug- 
gle to end their oppression, and in face of 
racist intransigence, to seek allies from re- 
sponsive governments without regard to 
ideological persuasion, 


The escalating conflict in Southern Af- 
rica, and the real possibility that this situa- 
tion could lead to a wider war if appropriate 
action is not taken, makes a Black American 
consensus on U.S. policy toward Africa all 
the more urgent. 

The history of our common struggle and 
recognition that our cause is just have 
brought us this day to proclaim that: 

(1) We believe South Africa is the main 
barrier against majority rule in Southern 
Africa because of its continued illegal oc- 
cupation of Namibia, its refusal to Imple- 
ment economic sanctions against Rhodesia 
and its unwillingness to share political and 
economic power with Blacks within its own 
borders, Specifically, if present negotiations 
fail or are unacceptable to African libera- 
tion leaders and the African people of Zim- 
babwe, Namibia and South Africa, the Presi- 
dent of the United States should: 


Support a finding in the Security Coun- 
cil that South Africa's continued illegal oc- 
cupation of Namibia is an act of aggression 
and a threat to the peace, calling for action 
under Chapter 7 of the United Nations Char- 
ter. 

Provide assistance, both humanitarian and 
military, to the liberation movements 
through the Organization of African Unity. 


Impose a mandatory arms embargo against 
South Africa and a stoppage. of shipments 
of equipment to be used by the military, in- 
cluding all technology and nuclear material. 

(2) We totally support the liberation of 
Southern Africa from white minority rule 
by means of armed struggle, where necessary, 
and affirm the right of the African libera- 
tion movements to seek necessary assist- 
ance from whatever sources available to 
achieve self-determination and majority 
rule, We firmly reject the notion that such 
assistance implies external domination 
within a Cold War context. However, we 
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are unalterably opposed to external inter- 
vention from whatever quarter designed to 
thwart the inevitable extension of African 
freedom to the southern tip of Africa. 

(3) Negotiations can achieve a genuine 
peace only when they occur between the 
contending forces, High level diplomatic in- 
volvement by the U.S. and other powerful, 
concerned states can be of positive assist- 
ance but they can be considered “success- 
ful” only when they achieve the full libera- 
tion of the suppressed people. In light of 
this principle we look to the representatives 
of the Front Line States and the organized 
fighting forces of the suppressed popula- 
tions for the standard by which to judge 
the success of good will negotiations in- 
volving third parties, Transitional arrange- 
ments to majority rule must include an op- 
portunity for the organized fighting forces 
to participate in the drafting of constitu- 
tional arrangements and the free public dis- 
cussion and yoting which is required for 
their ratification. Therefore, we support the 
Five Front Line Presidents in their call on 
the United States to support the Freedom 
Fighters if Prime Minister Vorster and Mr. 
Smith obfuscate the fundamental changes 
which the struggle in Zimbabwe is on the 
verge of accomplishing. 

Similarly, we oppose United States sup- 
port for any settlement in Zimbabwe and 
Namibia that compromises the freedom of 
Blacks in South Africa. 

And in this connection, we urge the Ad- 
ministration to call upon South Africa to 
release its political prisoners and to begin 
negotiating with them and other black lead- 
ers toward the establishment of a real 
democracy which guarantees majority rule 
and human rights for all. 

(4) We strongly condemn the Pretoria 
Government for crimes. against humanity 
through its wanton killing of hundreds of 
African youthful demonstrators and its 
wholesale detention without legal redress of 
Africans and their allies. We urge that the 
U.S. provide special political refugee status 
similar to that accorded to the Cubans to 
Africans forced to emigrate from Zimbabwe, 
Namibia and South Africa because of polit- 
ical repression. 

(5) We, in support of the Organization of 
African Unity, oppose any U.S. Government 
recognition of the Transkei and United 
States corporate investment in that “Ban- 
tustan” whose independence will deny Afri- 
cans their birthright to full economic and 
political participation in the entire Republic 
of South Africa. 

(6) We reject any U.S. policy that stresses 
“Minority Rights” rather than “Human 
Rights” in Southern Africa, since minority 
rights In that context implies the preserva- 
tion of European privilege. Therefore, we 
question any large-scale financial subsidy of 
“Minority Rights” for Rhodesian Whites, 
which would serve to reward the villains at 
the expense of the victims. Moreover, we 
denounce those pronouncements by Admin- 
istration officials that repeatedly speak of the 
need for “moderate leadership” or “respon- 
sible government” and any policy which in- 
terferes with the right of the people to de- 
cide for themselves their system of govern- 
ment. Neither the United States nor any 
other power has the right to impose any 
government on the people of Namibia, Zim- 
babwe or South Africa. Self-government is 
the most unalienable of all rights. 

(7) We believe that independence in Nam- 
ibia—including Walvis Bay, the principal 
port presently considered part of South 
Africa—must be achieved according to the 
guidelines set forth in Security Council Res- 
olution 385 of January 30, 1976, which de- 
mands that South Africa withdraw and end 
its illegal administration of Namibia, and 
transfer power to the people of Namibia with 
the assistance of the United Nations, that it 
release all political prisoners, hold free elec- 
tions under United Nations supervision and 
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control and “abolish all racially discrimina- 
tory and politically repressive laws and prac- 
tices, particularly bantustans and home- 
lands”. 

SWAPO must have a principal role in any 
negotiations. The Turnhalle Conference 
should have no standing whatsoever since it 
excluded SWAPO participation and is the 
creation of South Africa. 

(8) We urge proper recognition of the 
expanded potential of the United Nations as 
a fully representative body. The people and 
government of the United States must ac- 
cept the changing perspective of U.S. inter- 
ests among the family of nations, and work 
within the United Nations and its affiliated 
institutions to deal with the emerging 
North-South issues which are the principal 
sources of tension and potential conflict in 
global affairs. Majority ruled African nations 
now constitute nearly one-third of United 
Nations membership, and consequently, are 
& pivotal group in that body. 

We urge the U.S, to join the Council on 
Namibia, contribute to the U.N. Trust Fund, 
and we condemn the use of the veto by our 
government in the Security Council to pro- 
tect South Africa. 

(9) We urge our government to recognize 
the People’s Republic of Angola and sup- 
port its admission to the United Nations. The 
PRA has joined the other Front Line States 
in efforts to obtain an appropriate settle- 
ment in Southern Africa. U.S. alignment on 
the same losing side with South Africa dur- 
ing the Angolan conflict demonstrated the 
bankruptcy of the government's Africa pol- 
icy. This error should not be perpetuated, A 
normalization of relations with the Angolan 
Government will facilitate any U.S. involve- 
ment in bringing about a just peace in the 
region. 

(10) We condemn the role played by 
United States and other foreign corporations 
and banks, which by their presence and ac- 
tivities collectively have participated in the 
opression of Blacks and have undergirded 
the repressive white minority governments 
of Southern Africa. No longer must Mr. Vor- 
ster be able to exact U.S. political support.as 
ransom for America’s hostage private corpo- 
rations. Multinational corporations must rec- 
ognize that the South African economy is 
not sound, and that the investment climate 
there is no longer favorable. The government 
should institute a program of tax disincen- 
tives to U.S. corporations operating in South 
Africa, Zimbabwe and Namibia. And should 
those corporations remain unprepared to use 
their leverage to bring about concrete steps 
towards economic and political justice in 
South Africa, and to operate there, in Namib- 
ia and in Zimbabwe on the basis of fair and 
non-discriminatory employment practices, 
humane working conditions and just com- 
pensation for the exploitation of African 
resources, they should withdraw. 

(11) We challenge the Judeo-Christian 
community, the labor movement, the media 
and the political, business, and civic leader- 
ship in this country to see that our govern- 
ment upholds its values and its historical 
commitment to self-determination, freedom 
and justice, and to understand that the ap- 
peasement of South Africa can only invite 
an escalated war that will exacerbate racial 
tensions in the United States. 

Finally, in turn, we commit ourselves to 
mobilizing Black Americans and others of 
good will to formulate and support a pro- 
gressive U.S. policy toward Africa. And we 
state our opposition to those Blacks who 
will work directly or indirectly to support 
white minority regimes in Southern Africa. 

The policies we have recommended are not 
only morally just, they are in America’s best 
interests. Africa’s economic and strategic im- 
portance to the United States in an increas- 
ingly interdependent world must be fully 
recognized. 


Mr. Speaker, there is little I can add to 
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this document to enhance its importance. 
While we, as black Americans, welcome 
Dr. Kissinger's interest and initiatives.on 
behalf of a solution in southern Africa, 
the reality of the situation and the pre- 
vious lack of recognition by the United 
States of the strategic importance of 
majority-ruled African nations make 
even short-range peace settlements pre- 
carious. The reactions of the frontline 
Presidents in Africa to the “settlement” 
has made clear the intensity of feeling 
on the part of black Africans—a feel- 
ing shared by black Americans—that 
peace bought at the cost of continued 
slavery and injustice is no peace at all, 
that even 2 years more of the status quo 
in southern Africa is a travesty of jus- 
tice, and is unacceptable. 

Mr. Speaker, the U.S. Government was 
founded on principles of freedom and 
justice. Two hundred years later, we are 
again asked to support those principles. 
I hope that this Government will sup- 
port the aspirations of the men and 
women of southern Africa who yearn for 
final freedom from oppression and the 
recognition of their inalienable rights to 
life, liberty, and the pursuit of happiness. 

Mr. Speaker, recognizing that many of 
my colleagues have significant reflections 
on the question of southern Africa, I in- 
clude their statements under this special 
order, and that Members may have 5 leg- 
islative days in which to revise and ex- 
tend their remarks therein. 

Mr. DELLUMS. Mr. Speaker, before we 
deal specifically with U.S. policies in 
southern Africa, I would like to make 
this sidenote. American foreign policy 
adventurism over the past two decades 
has succeeded in alienating this country 
from most of the world’s lesser devel- 
oped nations—and all Africa has prob- 
ably suffered least in this regard simply 
because U.S. policymakers perceived lit- 
tle value of Africa to the United States. 

Now we reach the point in U.S. rela- 
tionships with Africa where our deci- 
sions may result in yet another aliena- 
tion—or, in the alternative, the breach 
between America and the third world 
might slowly begin narrowing. 

But I am not hopeful that breach will 
ever be closed.if we are to rely upon the 
type of diplomatic moves undertaken by 
the Ford-Kissinger team. And I ask, 
“Whose interests are foremost for this 
administration?” For me, the answer 
seems to be that the property values of 
illegal and oppressive regimes are given 
higher priority than those of millions of 
African citizens who have been excluded 
for decadés from any meaningful direc- 
tion over their own lives. 

The Smith and Vorster governments 
are renegades and do not deserve the 
protection of the United States under 
any conditions. And while it is obvious 
that violence and war are the worst out- 
comes of all that could happen in south- 
ern Africa, this Nation is not engaging 
in diplomatic strategies which will pre- 
vent violence; instead, the Ford-Kis- 
singer line allows the minority regimes 
in Rhodesia and South Africa to retain 
leverage. ' 

That is the wrong policy. No matter 
what our Government tries to do, there 
will be majority rule in southern Africa, 
and that majority rule is going to come 
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sooner than many people want it, But, 
it will still come. 

Our country can be a positive force 
in that development if we follow these 
type policies: 

First. Total support of majority rule 
in southern Africa. 

Second. Opposition to settlements in 
Namibia and Rhodesia which trade off 
the rights of the majority. 

Third. Support freedom movements as 
long as the Pretoria and Salisbury 
regimes resist internal reforms. 

Fourth. Condemnation of the recent 
murders and jailings in South Africa. 

Fifth. Support of OAU policies for 
southern Africa. 

Sixth. Rejection of policies stressing 
“minority rights” instead of human 
rights, since white minority rights is 
better translated as preservation of Eu- 
ropean privilege. 

Seventh. Denouncing of steps to im- 
pose so-called moderate leadership, or 
any leadership which is not chosen by 
the full participation of all citizens. 

Eighth. Adherence to U.N. guidelines 
for Namibia. 

Ninth. Recognition of the Peoples Re- 
public of Angola. 

Tenth. Condemnation of the role 
played by U.S. industrial interests which 
are among the strongest props of the 
minority governments. 

Such policies are not only morally 
just, they are in America’s best interests. 
And the choice we face is clear: We can 
be closer to the third world or we can 
widen the gap between this Nation and 
most of the world. 

Mr. MITCHELL of Maryland, Mr. 
Speaker, during the past 11 weeks, the 
free world has witnessed daily “blood 
baths” in the streets of Capetown, Jo- 
hannesburg, and Soweto as well as in 
other urban areas of South Africa. Over 
300 schoolchildren are known to have 
been murdered by the racist Vorster re- 
gime: Thousands have been wounded; 
some of whom have since died from lack 
of adequate medical care. Other black 
men, women, and children have been 
herded into jails and detention camps. 
All these black men, women and children 
in South Africa have been killed, wound- 
ed, or arrested for the simple reason that 
they dared raise their voices in protest 
against a minority racist society that re- 
fuses to recognize a black man or woman 
as an equal human being or accord him 
or her the rights and dignities enjoyed 
by other human beings outside southern 
Africa. 

In Mozambique, Angola, and Zambia 
bombs and other forms of military ag- 
gression by the white regime in Rhodesia 
and South Africa have killed thousands 
of innocent villagers and farmers for the 
purported “crime” that they dare give 
shelter and refuge to their fellow Afri- 
cans running away fromthe atrocities 
placed upon them by the oppressive re- 
gimes in Rhodesia, South Africa, and 
Namibia. Only recently, the racist Ian 
Smith regime perpetrated one of the 
worst massacres in history—equaled per- 
haps only in its repugnance by the Mylai 
massacres: On August 8, 1976, the Smith 
regime slaughtered over 1,000 refugees 
and Mozambicans at Nyazonia at a ref- 
ugee camp 26 miles inside Mozambique. 

Despite these horrifyiing incidents, 
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there has not been a public outery in 
America. Why is there no public expres- 
sion of outrage in the United States? And 
yet, when the Hungarians and the Czechs 
revolted and Moscow bloodily repressed 
both these revolts, the American and 
European world viewed Moscow’s repres- 
sion as a crime against humanity. Are 
crimes against humanity only those 
crimes committed against white people? 

The answers to these questions are: 
First, the United States gives priority 
consideration to its economic interests in 
its dealings with African nations; second, 
the United States is more interested in 
preventing Communist ‘influence in 
Africa than in supporting self-determi- 
nation; third, we as a Nation do not have 
@ moral, ethical commitment to the lib- 
eration of Africans in southern Africa as 
exemplified by Secretary of State Kissin- 
ger’s famous “National Security Studies 
Memorandum No. 39 of 1970.” And 
finally, for reasons of ethnic considera- 
tions, America finds it necessary to safe- 
guard the interests of a white minority in 
southern Africa. 

After Europe lost political control of 
most of Africa in the early 1960's, Africa 
emerged as the major world group. of 
nations with immense national resources 
and raw materials necessary for the de- 
velopment of western economies. These 
include the gold and diamonds of South 
Africa, the chrome, manganese, and 
bauxite of Zimbabwe, the copper of Zam- 
bia, the vast oil resources of Angola, Ni- 
geria, and North Africa, iron in Liberia, 
coffee and cocoa in tropical Africa and 
numerous other raw materials. 

Since the sixties, the United States and 
the Soviet Union have been locked in an 
ideological conflict over who shall control 
or influence the developing nations. 

Consequently, American policy toward 
Africa is shaped by these major consid- 
erations. What is the U.S. policy toward 
Africa? 


In a statement to the House Interna- 
tional Relations Committee on June 17, 
1976, Secretary Kissinger stated: 

Our aims (in Africa) are: 

To avoid a race war which would have in- 
evitably tragic consequences for all con- 
cerned; 

To do all we can to prevent foreign inter- 
vention in what must remain an African 
problem; 

To promote peaceful cooperation among 
the communities in southern Africa; 

To prevent the radicalization of Africa; 

To provide moderate African leaders with 
an enlightened alternative to the grim pros- 
pects so rapidly taking shape before them— 
prospects which threaten African unity and 
independence, indicated growing violence, 
and widening economic distress; 

To work for a solution that would permit 
all the communities in Africa, black or white, 
to co-exist on the basis of justice and dignity; 

To give friendly and moderate African gov- 
ernments the perception that their aspira- 
tions could be achieved without resort to 
massive violence or bloodshed; and that their 
hopes for prosperity and opportunity can 
best be realized through association with the 
West; and 

To promote solutions based on majority 
rule and minority rights which would enable 
diverse communities to live side by side.” 


Secretary of State Kissinger in ad- 
dressing the National Urban League on 
August 2, 1976, outlined and emphasized 
the U.S. strategic and economic interests: 
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The moral imperative behind our African 
policy is reinforced by practical considera- 
tions. With the sweep of political independ- 
ence and economic interdependence, Africa, 
in less than a decade, has assumed great im- 
portance in world affairs. It is a continent of 
immense size, strategically located, with 
nearly 50 Nations of increasing weight in the 
world scene. Its vast natural resources are 
essential elements of the global economy. In 
the last 20 years direct American investment 
in Black Africa has tripled. Trade has grown 
at an even faster rate. Africa’s importance to 
us as a producer of energy and commodities 
and as a market for our own products is sub- 
stantial and bound to grow in the future, It 
is also important for the other industrialized 
democracies; Western Europe’s and Japan’s 
combined trade with Africa now exceeds $30 
billion a year. 


Thus, from the stated objectives of the 
United States toward Africa, and in par- 
ticular toward Southern Africa, it is ap- 
parent that the American African policy 
priorities are not to support a genuine 
majority rule and independence for Zim- 
babwe, Namibia, and South Africa. 
Rather, it is the neurotic fear of com- 
munism in southern Africa and an in- 
cessant desire to safeguard American 
corporate interests in southern Africa, 
that have generated suspicion of the Kis- 
singer-Smith-Vorster agreement for false 
majority rule in Zimbabwe. The Tanzania 
Daily News on September 15, 1976, re- 
ported that President Nyerere said Afri- 
cans view the commonality of American- 
white southern Africans interests in the 
following terms: 

The U.S.A. is ideologically anti-communist, 
and is also locked into a world power struggle 
against the alliance of Communist states 
led by U.S.S.R. and against China. 

Dr. Kissinger has linked America's political 
support for majority rule in Southern Africa 
with the fight against communism. He has 
explained the need for America’s interests 
in terms of preventing “the men with the 
guns” from taking over. 

But the South Africans and the Rhodesian 
whites claim to be fighting communism, in- 
ternally and externally. They define anyone 
fighting against racialism and white minority 
rule as a communist. By the South African 
legal definition a communist is anyone who 
pursues any of the aims of communism. 

The nationalist movements of Rhodesia 
and Namibia get support from Communist 
countries, as well as from independent Africa. 
The Liberation Armies get their arms, and 
some of their training, from. countries in the 
communist bloc, Free Africa does not manu- 
facture weapons and no one else will make 
them available. The South Africans and the 
Rhodesians therefore argue that ultimately 
their effective enemies—the Freedom 
Fighters, or the threat of violent resistance— 
will be identified by the Americans as com- 
munists, which means enemies of America. 
The U.S.A. and South Africa, in sharing an 
enemy will then become in effect allies. In 
practice, the South Africans expect con- 
tinued American verbal criticism of apar- 
theid, but increasing practical support, to 
follow upon such a conclusion about the 
nature of their opponents. Consequently, it 
is in their fundamental interests—the main- 
tenance of their minority rule is jeopardized. 


It is precisely this Western attitude 
toward the cause of Africans in southern 
Africa and Western support of the white 
regimes .in South Africa and Rhodesia 
that necessitates the resort to armed 
struggle in southern Africa. And it is 
the success of this armed struggle that 
has heightened American fears. The 
United States fears the emergence of an 
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independence of Zimbabwe or Namibia 
under a radical movement, beeause true 
independence means loss of military 
bases in or around Africa, loss of control 
over Africa’s vast natural resources 
which would inevitably be nationalized if 
a socialist government were to take over, 
and tremendous losses by such corporate 
interests as American Motors Corp., 
Black & Decker Manufacturing : Co., 
Chase Manhattan Bank, Chrysler Corp., 
Coca-Cola Export Corp., Eastman Kodak 
Co., Firestone Tire & Rubber Co., Ford 
Motor Co., IBM World Trade Corp., In- 
ternational Telephone & Telegraph Corp., 
Kaiser Industries, Texaco, Inc., Procter 
& Gamble Co., United States Steel Corp., 
Xerox Corp. and many others. 

Additionally, the United States fears 
what George Bush, Director of the CIA, 
refers to as a “blood bath” in southern 
Africa should independence be attained 
through armed struggle as opposed to 
negotiations: For it is the white settlers 
and the Western corporations interest 
backing them and they fear “the men 
with the guns.” 

A true African nation wants to achieve 
and sustain economic power. Interna- 
tional trade relations will be based- upon: 
that consideration. Therefore, it is not 
logical to assume a Soviet monopoly on 
trade with Africa. One caveat is that, 
having achieved independence, it would 
not be logical or human if the African 
nations failed to remember those na- 
tions that really stood with them in their 
struggle as well as those who gave only 
lip service and, therefore, act. accord- 
ingly in international trade and inter- 
national relations. 

The recent World Conference of Com- 
munist Nations made it clear that social- 
ist/Communist nations no longer con- 
ceive of themselves as bound to nor eon= 
trolled by a monolithic structure run out 
of Moscow. Inevitably, given the tradi- 
tional heritage of Africa, many of the 
African nations would most likely adopt 
a socialist form of government. As Kwane 
Nkrumah said: 

Our national wealth must be built up and 
used in such a way that economic power shall 
not be allowed to exploit the worker in town 
or village, but be used for the supreme wel- 
fare and happiness of our people: The people, 
through the State, should have an effective 
share in the economy of the country and 
am effective control over it. The African Na- 
tions, having learned their lessons. from the 
past, are no longer prepared to be pawns to 
foreign nations and to allow their inde- 
pendence and freedom to be sold on the altar 
of international politics. 


I am pleased to inform you that on 
Saturday, September 25, 1976, I joined 
with Congressman Dices as cochairman 
of a Black Leadership Conference on 
Southern Africa. During that conference 
the African-American Manifesto on 
Southern ‘Africa was adopted. 

The American press has failed to give 
this historical moment the full coverage 
that it deserves for it was indeed a great 
moment. Black leaders from all over the 
country met in Washington, D.C., and 
worked all night Friday evening into the 
early morning hours of Saturday to ham- 
mer out an African American Manifesto 
on Southern Africa. On Saturday morn- 
ing at 10 a.m, the same black leadership, 
along with at least 25 representatives 
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from the African nations and members 
of the Congressional Black Caucus met 
to ratify this historic document. 


I say to you that the document is of 
historic significance because it accom- 
plishes two major things. First, at long 
last, the issues of liberation in Namibia, 
Zimbabwe, and South Africa have been 
raised from the self-serving levels of 
ideological conflict, economic considera- 
tions and the prevention of war to the 
levels where they should be; namely, the 
moral and ethical imperatives of a civil- 
ized world. In our manifesto, the issue is 
not the protection of multinationals, 
rather it is protection of the human 
spirit, the inherent rights and privileges 
for our black brothers in Africa. In our 
manifesto, the issue is not the prevention 
of violence, rather it is the prevention of 
oppression, repression, and exploitation 
of our black sisters and brothers in 
Africa. In’our manifesto, the issue is not 
economic concern for neocolonialist. in- 
terests, rather it is the concern for the 
heart. and mind, the body and soul, the 
strength and the spirit of strong and 
beautiful black men and women of 
Africa. 


Second, deriving from this manifesto, 
a national network of black expertise in 
housing, education, law and manpower, 
and many other areas will meet regularly 
with members-of the Congressional Black 
Caucus. to-bring to bear the full weight 
of their abilities and talent, expertise and 
knowledge, commitment and dedication 
on behalf of all of the free liberated na- 
tions of Africa. 


And so now, my brothers and sisters, 
the bond of kinship and Iove have been 
forged. Black Americans reach out their 
hands across. mountains and woods and 
oceans to hold, with fierce loving, the 
hands of black Africans. And so now, my 
friends, black Africans transmit across 
thousands of miles the spiritual essence 
of cultures which is gratefully and lov- 
ingly received by black Americans. And 
so now, a primeval, cosmic force has 
brought black Africans and black Ameri- 
cans together again in unity. A unity so 
strong that we can say in common voice, 
we are one blood, we are one people, we 
are one soul, we share one destiny. 

Ms. HOLTZMAN. Mr. Speaker, the pos- 
sible consequences of Secretary Kissin- 
ger’s recent journey to Southern Africa 
raise grave questions about whether this 
administration is genuinely committed to 
ending minority rule in that troubled 
region. 

I would be glad if Mr. Kissinger’s jour- 
ney were to help bring about genuine 
majority rule in Rhodesia. But I wonder 
if the achievement of majority rule is 
the basic motive underlying the admin- 
istration’s sudden discovery of Africa. 
One must ask why, after years of neglect, 
we are belatedly turning our attention to 
Southern Africa. 

Are the motives behind the Kissinger 
missions chiefly to avoid bloodshed and 
to secure genuine majority rule in Rho- 
desia, or are they to shore up the South 
African regime, the keystone of wealth 
and power in the entire region? 

We must ask whether the purpose of 
the Rhodesian agreement is merely to 
buy time for South Africa. Is the gradual 
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transition proposed for Rhodesia by our 
Secretary of State intended to avoid 
carnage; or is it intended, rather, to pro- 
duce a leadership more favorable toward 
South Africa than one which might come 
to power after a guerrilla-won victory? 

Historically, the United States has of- 
ten acted in an indirect fashion to insure 
its interests in many regions. We have 
protected our interests in minerals and 
other resources in colonial areas through 
what one Africanist calls “interposed 
others”—the French in Indochina, the 
Belgians in the Congo, the Portuguese in 
Angola. In pursuing narrow economic in- 
terests, we have too often lost sight of 
the larger issues involved, and we hzve 
sacrificed the country’s long-term for- 
eign policy interests. At other times, we 
have failed entirely to identify what in- 
terests are at stake in a given country. 
Thus, we have supported dictatorial re- 
gimes for the sake of an ephemeral “sta- 
bility” in Portugal and Chile and’ else- 
where. 


This type of policy—unrefiective and 
blind to our genuine long-term in- 
terest—plunged us into the morass of 
Vietnam. Are we moving in the same 
direction in Southern Africa today? Do 
we know where our long-term interests 
lie there? Are we again to take thc side 
ef dictatorial regimes that are deeply 
repugnant to the majority of the people 
they govern, that rule by. terror and 
naked force? Will we fail to support—or 
even to talk in depth with—all the legiti- 
mate nationalist leaders of Southern 
African movements? 

Whatever the outcome of Kissinger’s 
efforts, it appears that Rhodesia’s future 
per se is not the central issue. The future 
of Rhodesia, long a buffer zone, is inex- 
tricably tied to that of South Africa. 
There can be no genuine peace in South- 
ern Africa—in Namibia, Rhodesia (Zim- 
babwe) or elsewhere—without a move- 
ment toward majority rule in South 
Africa itself. The central question for 
Americans is whether we shall continue 
to support the insupportable system of 
apartheid. 

Prime Minister Vorster has repeatedly 
stated his government’s adamant. com- 
mitment to apartheid—under whatever 
mask it is presented to the world. “Sepa- 
rate development” and “separate free- 
doms” for ethnic enclaves within South 
Africa, separate higher education for 
every racial subgroup, “independence” 
for the Transkei, are recent variations 
on the old theme. And that old policy 
continues to rest on brutal repression— 
detention for indeterminate periods, long 
jail terms for dissenters, indeed the kill- 
ing of many South Africans in the past 
4 months. 

We must ask what concessions the 
Government of South Africa has ex- 
tracted from this administration in re- 
turn for exerting pressure on Rhodesia 
to agree in principle to majority rule. 
Too often in the recent past we have 
found that descriptions of foreign policy 
achievements by previous administra- 
tions have not, disclosed all the elements 
of a bargain. Recognizing the fears of 
South Africa regarding its long borders 
to the north, has this Administration 
made secret agreements which may in- 
volve an arms pact or a commitment to 
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guarantee South African borders during 
the transition to Namibian independ- 
ence? 

With respect to Rhodesia itself, 
should we not be concerned about Secre- 
tary Kissinger’s proposal for a fund of 
about $2 billion to buy off white Rho- 
desians who might wish to leave that 
country? Should our Government do 
this, without at least at the same time 
giving clear guarantees of development 
funds for a majority-ruled Rhodesia? 

Finally, in considering the right 
course for U.S. policy in Southern Africa, 
I must ask if we have lost our sense of 
outrage. The world was stunned by the 
massacre of Africans by the South 
African police at Sharpeville in 1960— 
yet hundreds more people have been 
killed by the South African regime since 
June than were slaughtered at Sharpe- 
ville. Have we been so numbed by atroc- 
ity, torture, and large-scale destruction 
that we now tolerate these assaults 
against human life? Have we become so 
indifferent that we will remain silent 
while our Government again embarks on 
a course which seems likely to thwart the 
legitimate aspirations of a people? 

Let us not rush backward into his- 
tory by pursuing an African policy that 
merely buys time for a system whose 
time has passed. 


SUMMARY OF LEGISLATIVE ACTION 
IN THE 94TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. SMITH) is recog- 
nized for 30 minutes. 

Mr. SMITH of Iowa. Mr. Speaker, at 
the end of each Congress, I summarize 
the activities of the Congress, reprint it 
from the CONGRESSIONAL RECORD and dis- 
tribute it to many of my constituents so 
that they may have a summary of the 
year’s activities. Although it is impos- 
sible to list every bill and describe every 
time-consuming and important action 
taken during a Congress, I will list the 
items which are most likely to be of in- 
terest to constituents in the Fourth Con- 
gressional District of Iowa. 

That summary is as follows: 

SUMMARY OF LEGISLATIVE ACTION IN THE 

94TH CONGRESS 
AGRICULTURE 


Public Law 94-25 continues the emergency 
loan program for livestock producers oper- 
ated by the Farmers Home Administration. 

Public Law 94-68 makes improvements to 
the emergency loan program operated by the 
Farmers Home Administration to assist farm- 
ers who have been hit by a natural disaster. 

Public Law 94-140 extends until April 1977, 
the authority to the Environmental! Protec- 
tion Agency to regulate the use of pesticides, 
The law includes provisions designed to as- 
sure that EPA be made aware of the impact 
of any proposed revulation on agriculture. 

Public Law 94-184 amends the Farm Credit 
Act of 1971 relating to credit eligibility for 
cooperatives serving agricultural producers 
and enlarges the access of production credit 
associations to Federal district courts. 

Public Law 94-214, the Rice Production 
Act, makes loans and purchase agreements 
on the 1976 and 1977 rice crops available to 
producers and authorizes rice research pro- 
grams. 

Public Law 94-229 directs the Secretary 
of Commerce to take a census of Agriculture 
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in 1979, 1983, and in every fifth year begin- 
ning after 1983. 

Public Law 94-231 authorizes the Secre- 
tary of Agriculture to carry out operations 
or measures to detect, eradicate or control 
the spread of pests and plant diseases. 

Public Law 94-259 extends through fiscal 
year 1979 the authorization of appropriations 
for carrying out Title V of the Rural Devel- 
opment Act of 1972. 

Public Law 94-294 provides for a checkoff 
program to promote beef. 

Public Law 94-410, the Packers and Stock- 
yards Amendments, requires certain beef 
packers to be bonded as protection against 
bankruptcy and provides for other protec- 
tions for beef producers. 

Public Law 94-312 authorizes the Secre- 
tary of Agriculture to amend regulations 
pertaining to the computation of price sup- 
port payments under the National Wood Act. 

Public Law 94-319 provides protection 
against the spread of diseases and parasites 
harmful to honeybees. 

Public Law 94-366 amends the Cotton Re- 
search and Promotion Act to provide for an 
additional assessment and for reimburse- 
ment of certain expenses incurred by the 
Secretary of Agriculture. 

Public Law 94-148 authorizes construc- 
tion and operation of cooperative pollution 
abatement equipment and facilities and 
participation in manpower and job training 
and development programs. 

Public Law 94- provides for Federal 
Grain Inspection and weighing at export 
points which formerly had only inspectors 
from private companies. It also makes sev- 
eral amendments to existing laws to discour- 
age and help detect abuses by any inspector. 
All Gulf of Mexico export ports will now 
have federal inspection and weighing. 

HEALTH, EDUCATION, WELFARE, AND SOCIAL 

SECURITY 


Public Law 94-135, provides grants for 
State and community programs on aging and 
is extended through fiscal year 1978. The pro- 
gram is modified to assure that States will 
commit at least 50 percent of any additional 
moneys from their fiscal year 1976 allotment 
to provide the following four categories of 
services; transportation, home care, legal 
services and residential renovation and re- 
pair. 

The older Americans community services 
employment program is extended through 
fiscal year 1978. A more equitable State allo- 
cation formula which takes into account the 
relative capacities of States and local com- 
munities to support employment programs 
for the elderly is authorized. Continued 
funding of employment programs for older 
Americans such as “green thumb" is assured. 

The law providing support for nutrition 
programs for the elderly is extended beyond 
its existing expiration date of June 30, 1977, 
through fiscal year 1978. 

The law as amended requires an additional 
donation of high protein foods and author- 
izes such sums as are necessary for this pur- 
pose. In addition, the existing requirement 
that the Secretary of Agriculture donate 
commodities at a level of 10 cents per meal 
is increased to 15 cents per meal through the 
period ending September 30, 1976, and 25 
cents per meal in fiscal year 1977. 

The retired senior volunteer program is ex- 
tended for 2 additional years through fiscal 
year 1978. The foster grandparents program 
is extended for 2 additional years through 
fiscal year 1978. The senior companions pro- 
gram is extended for 2 additional years 
through fiscal year 1978. 

Public Law 94-182 amends the Social Se- 
curity Act, granting temporary waivers of 
nursing staff requirements in hospitals lo- 
cated in areas where nurses are in short 
supply and other hospitals are not readily 
accessible. It requires that the prevailing fees 
recognized under Medicare provisions of the 
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Social Security Act for fiscal year 1976 are 
not less than those for fiscal year 1975. 

Public Law 94-202 permits the Social Se- 
curity Administration to use existing Sup- 
plemental Security Income hearing exam- 
iners to hear Social Security and Medicare 
cases as well and allow 60 days for an in- 
dividual to request review of a decision re- 
garding his Social Security or Medicare ell- 
gibility. 

Public Law 94-278 authorizes research and 
training in the use of blood products and 
the control of blood diseases. 

Public Law 94-309 assists in the construc- 
tion of nonconimercial educational television 
or radio broadcasting facilities through 
matching grants. 

Public Law 94-317 amends the Public 
Health Service Act to provide additional au- 
thority for health information programs, in- 
cluding venereal disease and lead-based 
paint poisoning, 

Public Law 94-365 includes a provision ex- 
tending for one year the eligibility of those 
receiving Supplemental Security Income pay- 
ments to obtain food stamps. 

Public Law 94-339 amends the Food Stamp 
Act to correct abuses discovered among some 
vendors. 

Public Law 94-371 amends the law dealing 
with alcoholism and alcohol abuse, provid- 
ing continued funding for local programs 
and expanded research by the Federal gov- 
ernment into the causes, treatment, and 
problems caused by alcohol abuse. 

Public Law 94- continues the student 
loan program through fiscal year 1980 and 
makes adjustments in the program to reduce 
losses to the Federal Government because 
of defaults: 

Public Law 94-380 provides the Federal 
government with authority to implement a 
swine flu vaccine program. 

Public Law 94-401 amends the Social Se- 
curity Act to permit States more latitude in 
establishing criteria on eligibility for social 
services, encourages State implementation 
of child day care services and promotes em- 
ployment of welfare recipients in day care 
service, It enable all elderly persons, regard- 
less of income, to receive services provided at 
Federal senior citizen centers. 

Public Law 94-405 makes grants to States 
for the public education of Indochina Ref- 
ugee children. 

Public Law 94-230 extends authorizations 
for appropriations under the Rehabilitation 
Act for vocational rehabilitation, research 
and training, rehabilitation facilities and 
other services. 

Public Law 94-192 establishes a fund for 
Public Broadcasting. 

Public Law 94-237 estabilshes an Office of 
Drug Abuse Policy within the Executive Of- 
fice of the President. 

Public Law 94-194 permits the U.S. Office 
of Education to continue to fund activities 
under the National Reading Improvement 
Program. 

Public Law 94-224 extends the time dur- 
ing which the President is authorized to call 
a White House Conference on Handicapped 
Individuals. 

Public Law 94-277 removes the numerical 
limitation on Allen Ellender Fellowships to 
disadvantaged secondary school students. 

Public Law 94-288 designates a Center for 
the deaf-blind in Sands Point, N.Y., as the 
Helen Keller National Center for Deaf-Blind 
Youths and Adults. 

Public Law 94-328 extends guaranteed stu- 
dent loan program. 

Public Law 94-368 makes certain adminis- 
trative improvements in the Medicare pro- 
gram. 

TRANSPORTATION 

Public Law 94-5 increases from $85 million 
to $282 million the authorization of the Sec- 
retary of Transportation to provide emer- 
gency grants aid for operating expenses to 
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the Penn Central and other Northeast rail- 
roads in reorganizations and’ increases from 
$150 million to $300 million the Secretary's 
authority to guarantee loans to those rail- 
roads for capital improvement, and modifies 
rules to governing development of the plan 
for the railroads reorganization by the U.S. 
Railway Association established under the 
act.of 1973. 

Public Law 94-25 amends the Rail Pas- 
senger Service Act of 1970 to provide that the 
Board of Directors of Amtrak rather than the 
Secretary of Transportation shall designate 
experimental routes to serve States that have 
no. large population centers, to direct the di- 
rectors of the Corporation to develop an ini- 
tial proposal setting forth criteria and pro- 
cedures under which the Corporation would 
be authorized to add or discontinue routes 
and services; and authorizes $1,118,000,000 
to the Corporation through October 1, 1977. 

Public Law 94-30 authorized advancements 
from the Federal-aid highway trust fund to 
States so they could let contracts sooner and 
thus help increase employment. Iowa re- 
ceived-about $60 million. 

Public Law 94-210 provides subsidies and 
financial aid to railroads. 

Public Law 94-252 appropriates funds pro- 
viding $2.1 billion for the U.S. Railway As- 
sociation to purchase ConRall stock over a 
four year period, $50 million for improve- 
ment of the Northeast Corridor, and $3.6 
million for Amtrak grants. 

Public Law 94-280 authorizes funds dur- 
ing fiscal years 1977 and 1978 for construc- 
tion of the Interstate Highway System and 
other rural and urban highway systems. 

Public Law 94-253 provides that the trans- 
fer to ConRal! of certain railroad properties 
in the Midwest and Northeast as part of the 
“final system plan” shall not result in the 
recognition of gain or loss to transferor com- 
panies or the shareholders or security holders 
of such companies. 

Public Law 94-147 provides that the right- 
of-way granted by the Canadian Government 
for the reconstruction of the Alaska Highway 
shall forever be for public use. 

Public Law 94-280 authorizes funds during 
fiscal years 1977 and 1978 for construction of 
the Pederal-Aid Highway System. 

Public Law 94-306 establishes and main- 
tains a regular police force to provide pro- 
tection for patrons of the Washington D.C. 
Metropolitan Transit Authority. 

Public Law 94-353 amends the Airport and 
Airway Development Act. 

Public Law 94-346 authorizes appropria- 
tions for the National Traffic and Motor Ve- 
hicle Safety Act. 

Public Law 94-340 extends and improves 
the Federal Boat Safety Act. 

Public. Law 94-348 makes improvements 
to the Federal Railroad Safety Act. 

Public Law 94-372 amends a provision of 
the Merchant Marine Act relating to ship 
construction. 


SMALL BUSINESS 


Public Law 94-190, the Small Business 
Emergency Relief Act, provides relief to 
small businesses which have entered into 
fixed-price contracts with government agen- 
cies when the small business can be expected 
to suffer serious financial loss due to signifi- 
cant unanticipated cost imcreases directly 
affecting the cost of contract compliance. 

Public Law 94-305 clarifies the eligibility 
of agricultural enterprises for assistance 
under some 29 programs operated by SBA, 
establishes a new program of financing for 
small businesses to meet pollution stand- 
ards by authorizing the Small Business Ad- 
ministration to guarantee a lease of pollu- 
tion control equipment between a small 
business and a State agency, imcreases the 
maximum amount of assistance under cer- 
tain SBA administered loan programs, and 
establishes in SBA a Chief Counsel for Ad- 
vocacy, appointed by the President and con- 
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firmed by the Senate, who would continually 
represent and advocate small business inter= 
ests and do a 1-year study on small business 
needs. 

EMPLOYMENT AND PENSIONS 


Public Law 94-45, Emergency Compensar 
tion and. Special Unemployment Assistance 
Extension Act of 1975 extended the Federal 
emergency unemployment compensation 
program through March 31, 1977 and also 
extended unemployment benefits programs 
through March 31, 1977. 

Public Law 94-82, makes clear the respon- 
sibility of the U.S. Postal Service to comply 
with the provisions of the Occupational 
Safety and Health Act of 1970. 

Public Law 94-92 amends the Railroad 
Unemployment Insurance Act, to increase 
the maximum daily entitlements for unem- 
ployment and sickness; to reduce the waiting 
period before an. individual is eligible for 
siek benefits; te provide extended unem- 
ployment benefits to employees with less 
than 10 years of service in the railroad in- 
dustry, but only during periods of high 
unemployment; to establish a sliding scale 
schedule for employer payments into the 
unemployment account, depending upon the 
amount of money in the account at the 
time of payment. 

The act also provides that an individual 
who. was awarded an annuity under the 
Railroad Retirement Act of 1937 will not be 
entitled to receive an annuity under the 
1974 act. 

Public Law 94-36 appropriates $473,350,000 
in urgently needed supplemental funds for 
summer youth employment and recreation 
programs during the remainder of fiscal year 
1975. These funds were allocated in this way, 
$456.350,000 for disadvantaged youths; $15,- 
300,000 for youth recreation programs and 
$1,700,000 for youth transportation programs. 

Public Law 94-267 provides that a distri- 
bution of benefits to an employee from a 
pension plan or annuity plan that has been 
terminated shall not be taxable at the time 
of such, distribution if the benefits. distrib- 
uted are recommitted to a tax-qualified 
retirement account, annuity, or bond. 

Public Law 94-266 provides supplemental 
funds for public service jobs for youths and 
older persons employment. 

Public Law 94-369, Public Works Employ- 
ment Act of 1976, provides for a public works 
employment act to put persons to work by 
providing financial gid to state and local 
governments for construction, repair ar 
improvement of such public works projects 
as schools, police stations and health cen- 
ters. It authorizes $2 billion for this program 
for fiscal year 1977. 

Public Law 94-166 permits an individual 
entitled to a civil service annuity to make 
such allotments or assginments of amounts 
from his annuity for such purposes as the 
Civil Service Commission considered appro- 
priate. 

Public Law 94-342 restores health benefit 
coverage to certain retired Federal employ- 
ees. 

Public Law 94-358 relates to withholding of 
taxes from Federal employees by certain non- 
incorporated local governments, 

Public Law 94-397 clarifies U.S, Code on 
civil service annuities and pay upon reem- 
ployment. 

Public Law 94-310 authorizes leave for 
Federal employees called as court witnesses. 

ENVIRONMENT AND PUBLIC WORKS 


Public Law 94-83 amends the National En- 
vironmental Policy Act of 1969, to permit a 
State agency cr official to prepare environ- 
mental impact, statements. The law was 
passed in response to the decisions in Canser- 
vation Society of Southern Vermont v. Sec- 
retary of Transportation, 508 F. 2d 927 (2d 
Cir.. 1974), and Swain v, Brinegar, 517 F. 2d 
766 (7th Cir., 1975). 

Public Law 94-102 amends the Rehabilita- 
tton and Betterment Act of 1949, to enable 
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projects constructed under the Small Recla- 
mation Projects Act of 1956, to apply for 
rehabilitation and betterment. loans. 

Public Law 94-238 provides assistance for 
construction of municipal waste treatment 
facilities and clarifies the Army Corps of 
Engineers authority to issue permits for 
dredge and fill operations. 

Public Law 94-265 establishes a 200 mile 
U.S. fishery conservation zone effective March 
1, 1977. 

Public Law 94-347 authorizes additional 
appropriations for flood control, navigation 
and other purpcses in certain river basins. 

Public Law 94-407 designates a segment 
of New River, North Carolina as a part of the 
Wild and Scenic Rivers System. 

Public Law 94-301 authorizes funds 
through the close of fiscal year 1977 to carry 
out the provisions of the Noise Control Act. 

Public Law 94-422 increases annual au- 
thorizations for the Land and Water Con- 
servation fund and establishes a National 
Historic Preservation Fund. 

Public Law 94-326 extends for two years 
the Marine Protection Research and Sanctu- 
aries Act, regulating ocean dumpimg and 
funding studies of the environmental impact 
of such dumping. 

Public Law 94-156 investigates specified 
potential water resource developments. 
projects and contains my provision which 
includes the authority to operate the Saylor- 
ville reservoir in accordance with a new plan 
which will prevent flood land at Ledges Park 
from being flooded much longer than usual; 
authorizes appropriating $8 million for modi- 
fications and a green belt and parks improve- 
ments along the Des Moines River; author- 
izes appropriating funds for various im- 
provements at the Saylorville and Red Rock 
projects; and will permit adjustments in real 
estate and public facilities as is necessary 
ta operate the projects. This is a milestone 
for these projects and has. required studies, 
planning and promotion for over three years. 

ENERGY 


Public Law 94-18 authorizes $50,200,000 
for Nuclear Regulatory Commission during 
the remainder of fiscal year 1975. 

Public Law 94-79 authorizes $222,935,000 
during fiscal year 1976 and $52,750,000 dur- 
ing the budgetary transition period between 
the close of fiscal year 1976 and the begin- 
ning of fiscal year 1977 to carry out the pur- 
poses of the Nuclear Regulatory Commission 
and amends the Energy Reorganization Act 
of 1974, to clarify the responsibilities of the 
Commission. 

Public Law 94-139 extends the Emergency 
Petroleum: Allocatiom Act to December 15, 
1975. 

Public Law 94-163, the Energy Policy and 
Conservation Act, prohibits the burning of 
patural gas or petroleum products im any 
powerplant or major fuel burning installa- 
tion that has the capability of burning coal. 
It imposes mandatory automobile fuel ef- 
ficiency standards energy efficiency standards 
for appliances, establishes a national petro- 
leum reserve and provides the President with 
standby gas rationing authority. 

Public Law 94-197 extends for 10 years the 
provisions of the Atomic Energy Act of 1954, 
providing absolute liability up to a limit of 
$560,000,000 in the event of a nuclear in- 
cident. 

Public Law 94-258 transfers jurisdiction 
and administration of Naval Petroleum Re- 
serve No. 4 to the Secretary of Interior. 

Public Law 94-385 provides for an 18- 
month continuation of the Federal Energy 
Administration and contains a broad range 
of measures to establish a national energy 
conservation program. 

Public Law 94-413 provides a demonstra- 
tion program for electric and hybrid vehi- 
cles and encourages research and develop- 
ment in this area. 

Public Law 94-269 increases funds for 
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weapons testing and for monitoring Soviet 
peaceful uses programs, providing such 
funds to the Energy Research and Develop- 
ment Administration. 
Public Law 94-316 authorizes funds for 
the saline water conversion program. 
HOUSING AND COMMUNITY DEVELOPMENT 


Public Law 94-13 continues the national 
insurance development program, extending 
the duration of Federal riot insurance and 
crime reinsurance programs. 

Public Law 94-50 authorizes temporary 
assistance to help defray mortgage payments 
on homes owned by persons who are tem- 
porarily unemployed or underemployed as 
the result of adverse economic conditions. 

Public Law 94-12 contained several tax 
credit and other provisions to provide eco- 
nomic incentives to purchasers and builders 
of homes. 

Public Law 94-173 increases ceilings for 
mobile home loans. 

Public Law 94-375, provides for a two-year 
Federal housing program. Act provides $850 
million in contract authority for public 
housing programs, increases mortgage limits 
for homeownership programs and borrowing 
authority for housing loans for the elderly 
and the handicapped, 

Public Law 94-188 prvides for public par- 
ticipation in the development and revision 
of all plans and programs under the Appa- 
lachian Regional Development Act of 1975. 

Public Law 94-200 provides that depository 
institutions release information regarding 
the amount of mortgage loans originating 
or purchased by the institution. 

Public Law 94- authorizes funds to 
assist low-income persons in installing home 
insulation, encourages state and local gov- 
ernments to adopt energy conservation 
standards for new buildings, and directs the 
Department of Housing and Urban Develop- 
ment to develop energy conservation and 
performance standards. 

Public Law 94-13 continues the national 
insurance development program, extending 
the duration of Federal riot insurance and 
crime reinsurance programs. 

Public Law 94-50 authorizes temporary 
assistance to help defray mortgage payments 
on homes owned by persons who are tem- 
porarlly unemployed or underemployed as 
the result of adverse economic conditions. 

Public Law 94-12 contained several tax 
credit and other provisions to provide eco- 
nomic incentives to purchases and builders 
of homes. 

JUSTICE 

Public Law 94-64 amends to the Federal 
Rules of Criminal Procedure. 

Public Law 94-113 amends to the Federal 
Rules of Evidence. 

Public Law 94-149 makes technical amend- 
ments to the Federal Rules of Evidence and 
Federal Rules of Criminal Procedure. 

Public Law 94-233 establishes a nine mem- 
ber U.S. Parole Commission as an independ- 
ent agency in the Department of Justice and 
establishes guidelines for procedural rules 
for parole determinations, including eligi- 
bility determinations, violations and reyoca- 
tions of parole. 

Public Law 94-381 modifies the require- 
ment for a three-judge court to hear certain 
cases, 

Public Law 94—402 extends the period dur- 
ing which the D.C. Council is prohibited from 
revising the D.C. Criminal Code. 

Public Law 94-193 directs the Chief Judge 
of D.C. Court of Appeals to summon annually 
for a conference the active associate jus- 
tices of the court and the judges of the 
Superior Court, for advice on the Improve- 
ment of the administration of justice in D.C. 

Public Law 94- strengthens state and 
federal enforcement of antitrust laws and 
gives the Justice Department more power to 
obtain information for civil investigations. 


Public Law 94- provides for a general 


CONGRESSIONAL RECORD — HOUSE 


revision of the U.S: Copyright Law which had 
not been revised since 1909, 


FOREIGN AFFAIRS 


Public Law 94-37 authorizes U.S. financial 
assistance for the United Nations peace-keep- 
ing forces in the Middle East. 

Public Law 94-110 authorizes the use of 
U.S. Civilian Technicians to man the Sinai 
early-warning system, a key part of the Suez 
pullback agreement between Egypt and 
Israel. 

Public Law 94-104 provides for a partial 
suspension of the U.S. arms embargo on Tur- 
key. 

House Resolution 591 and Senate Resolu- 
tion 21 establish select committees in the 
House and Senate, respectively, to investigate 
the CIA and other U.S. intelligence-gathering 
agencies. 

Public Law 94-161 authorizes assistance for 
relief and renabilitation of people and coun- 
tries affected by natural and manmade dis- 
asters. 

Public Law 94-302 authorizes funds for the 
U.S. share of a replenishment of the funds of 
the InterAmerican Development Bank. 

Public Law 94-304 establishes a Commis- 
sion on Security and Cooperation in Europe 
to monitor the actions which comply with 
or violate the Helsinki Accord. 

Public Law 94-313 provides for assistance 
to refugees from Laos on the same basis as 
provided for those from South Vietnam and 
Cambodia, 

Public Law 94-329 extends authorization 
for military aid through fiscal year 1977 and 
includes procedures to cut off aid to nations 
violating human rights. 

Public Law 94-276 authorizes funds for 
fiscal year 1976 for the relief and rehabilita- 
tion of the people victimized by the recent 
Guatemala earthquakes. 

Public Law 94-155 grants an alien child 
adopted by a single U.S. citizen, over 25, the 
same immediate relative status for immigra- 
tion purposes as a child adopted by a US. 
citizen and spouse jointly. 

Public Law 94-383 provides increased bene- 
fits for U.S, civilians interned in Vietnam 
after the fall of Saigon. 

Public Law 94-390 provides for settlement, 
under international agreements of certain 
claims incident to the noncombat activities 
of the armed forces. 

MONEY, BANKING, AND FINANCE 


Public Law 94-145 repeals the permission 
for States to have “fair trade” laws. Agree- 
ments for minimum prices on appliances and 
so forth, will now be illegal. 

Public Law 94-60 clarifies the authority of 
Federal savings and loan associations to act 
as custodians of individual retirement ac- 
counts. 

Public Law 94-29 gives the Securities and 
Exchange Commission the authority to regu- 
late the clearing agencies and transfer 
agents, to strengthen their oversight of the 
securities market's self-regulation, and to 
regulate the municipal bond industry. The 
Commission can require financial institu- 
tions to report their securities holdings and 
transactions under the measure. 

Public Law 94-143 authorizes short-term 
loans to New York to prevent default, This 
is the bill recommended to Congress by 
President Ford, 

Public Law 94-143 makes loans to the City 
of New York upon such terms and conditions 
as the Secretary of the Treasury may deem 
appropriate to insure repayment. It limits 
outstanding loans and prohibits extension 
of further loans unless the city is in com- 
pliance with terms of past loans. 

Public Law 94-260 amends the Bankruptcy 
Act, permitting a State political subdivision, 
public agency, or instrumentality that is 
unsolvent or unable to meet its debts to file 
a petition in a court of bankruptcy for the 
purpose of effecting a plan to adjust its debts. 

Public Law 94-396 amends the Internal 
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Revenue Code provisions on tax treatment of 
the gain on the ltupse of options to buy or 
sell securities, 

Public Law 94-414 amends the Internal 
Revenue Code with respect to the tax treat- 
ment of affiliated banks for purposes of the 
common trust fund provisions of the Code. 


CONSUMER PROTECTION 


Public Law 94-240, the Consumer Leasing 
Act, requires that the lessor of an automobile 
or other product for consumer use to enu- 
merate certain information regarding that 
lease. 

Public Law 94-295 provides for the classifi- 
cation of all medical devices intended for hu- 
man use into one of three regulatory cate- 
gories, testing standards of safety, effective- 
ness, performance, and adulteration. 

Public Law 94-364 contains provisions de- 
signed to assure consumers of receiving accu- 
rate information on automobiles. 

Public Law 94-284 authorizes funds 
through the close of fical year 1978 to carry 
out the purposes of the Consumer Product 
Safety Act. 

Public Law 94-205 amends the Real Estate 
Settlement Procedures Act requiring the set- 
tlement agent, at the request of the buyer, 
to make the uniform settlement statement 
available one day prior to settlement. 


TAXATION 


Public Law 94-164 modifies the Tax Reduc- 
tion Act of 1975, increasing the low-income 
allowance, the standard deduction, the per- 
sonal exemption tax credit, the corporate 
surtax exemption and extends the withhold- 
ing tax rates, 

Public Law 94- is a very extensive “tax 
reform” bill extending tax cuts for Individ- 
uals and investment tax credits, Increases 
the minimum tax for high income individ- 
uals with a large amount of tax exempt in- 
come or large deductions and modifies the 


Estate and Gift Tax law to partially recog- 
nize the increase in valuations caused by 
inflation. 


CIVIL RIGHTS 


Public Law 94-73 prohibits States and 
political subdivisions from reinstituting 
voting eligfbility tests for an additional 7 
years. It makes prohibition and enforcement 
procedures of the law applicable to area 
which have a voting age population of at 
least 5 percent single language minority; 
bilingual ballots and voting information are 
required. 

Public Law 94-203 guarantees the right of 
a- U.S. citizen residing outside the United 
States. to vote in a Federal election in the 
State of his residence by absentee ballot. 

Public Law 94-239. bans discrimination in 
any credit transaction based upon race, 
color, religion, national origin, marital 
status, age, sex, or the receipt of public 
assistance benefits and provides that a 
creditor who denies credit must supply that 
applicant with a written statement of the 
reason for denial. 


VETERANS AFFAIRS AND NATIONAL DEFENSE 


Public Law 94-107 authorizes appropria- 
tions for acquisition and construction of 
military installations and for construction 
and improvement of public works. This in- 
cludes construction, purchase, and/or im- 
provement of military family housing, au- 
thorization of public works and additional 
facilities for Guard and Reserve Forces. 

S. 1537 extends the operation of the De- 
fense Production Act until June 30, 1977. 

Public Law 94-71 provides increased com- 
pensation for veterans receiving disability 
compensation for service-connected injuries 
effective August 1975. Those with a disability 
rating between 10 and 50 percent received a 
10-percent increase. ‘Those with a 60 per- 
cent or more rating received a 12-percent 
increase, 

Public Law 94-97 redesignates November 
11 as Veterans’ Day effective in 1978. 


Public Law 94-169 Increases pension rates 
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by 8% and increases the maximum annual 
income limitation for veterans and their 
survivors. 

Public Law 94-417 increases Veterans Ad- 
ministration funding to States for the care 
and treatment of veterans in State homes. 

Public Law 94-324 increases the maximum 
direct federal housing loan and federal share 
of mobile home guarantees for veterans. 

Public Law 94-296 increases from $25 to 
$35 the maximum per diem travel allowance 
for uniformed services personnel. 

Public Law 94-321 clarifies circumstances 
under which names and addresses of former 
Armed Forces members may be released. 

Public Law 94-356 provides incentives for 
officers qualified to operate nuclear-powered 
submarines to continue their careers. 

Public Law 94-374 amends the Federal 
Aviation Act with respect to war risk insur- 
ance. 

Public Law 94-406 authorizes funds for 
Coast Guard procurement of vessels and alr- 
craft and construction of shore and offshore 
establishments. 

Public Law 94-220 amends the 
Production Act Amendments of 1975. 


GOVERNMENT 


Public Law 94-409 requires that meetings 
of almost all congressional committees and 
executive branch meetings of two or more 
members be open to the public. 

Public Law 94-421 amends the laws with 
respect to organizational and financial mat- 
ters of the U.S. Postal Service and the Postal 
Rate Commission. 

Public Law 94-412 terminates within two 
years of enactment, the powers authorized 
to the President under any existing national 
emergency and establishes new procedures 
for the declaration and termination of such 
emergencies. 

Public Law 94-283 provides that 6 mem- 
bers of the Federal Election Commission 
shall be appointed by the President and 
confirmed by the Senate and prohibits such 
members from engaging in any outside ac- 
tivities. 

Public Law 94-408 provides for the protec- 
tion of the spouses of major Presidential and 
Vice Presidential nominees. 

Public Law 94-176 extends the life of the 
National Commission for Review of Federal 
and State Law Relating to Wiretapping 
Electronic Surveillance for 3 months. 

Public Law 94—— extends the revenue 
sharing program and makes revisions in its 
antidiscrimination provisions. 

U.S.. TERRITORIES, POSSESSIONS 


Public Law 94-34 provides an authoriza- 
tion for an ex gratis payment to the people 
of Bikini Atoll, in the Marshall Islands of 
the trust territory of the Pacific Islands. 

Public Law 94-241 gives Congressional ap- 
proval to an agreement between the US. 
Government and the Mariana’s Political 
Status Commission to Establish a Common- 
wealth of the Northern Mariana Islands in 
Political Union with the U.S. 

Public Law 94-255 authorizes funds to con- 
tinue civil government in the Trust Territory 
of the Pacific Islands. 

Public Law 94-354 extends and increases 
the authorization for the Virgin Islands 
unemployment fund. 

Public Law 94-392 authorizes the govern- 
ment of the Virgin Islands to issue bonds 
in anticipation of revenue receipts, guar- 
antees such bonds by the U.S. 

Public Law 94-395 provides assistance to 
the Government of Guam,. guarantees cer- 
Fry obligations of the Guam Power Author- 
ty. 

Public Law 94-343 extends through fiscal 
year 1979 the appropriation authorization 
NeR the South Pacific Fisheries Development 

ct. 


Defense 


ARTS AND SCIENCE 


Public Law 94-39 authorizes appropriations 
to the National Aeronautics and Space Ad- 
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ministration for research and development, 
construction of facilities, and research and 
program management. 

Public Law 94-86 authorizes appropria- 
tions to the National Science Foundation 
for fiscal year 1976. 

Public Law 94-119 authorizes appropria- 
tions for services necessary to nonperform- 
ance arts functions of the John F. Kennedy 
Center. 

Public Law 94-98 authorizes the Smith- 
sonian Institution to plan museum support 
facilities. 

Public Law 94-49 authorizes a program to 
carry out the Standard Data Reference Act. 

Public Law 94-158 authorizes the Federal 
Council on Arts and Humanities to enter into 
agreements with nonprofit agencies, institu- 
tions and governments and indemnifies them 
against loss or damage to art works and arti- 
facts brought into this country. 

Public Law 94-168 establishes as a matter 
of national policy that the United States 
convert to the metric system of weights and 
measures on a voluntary basis. 

Public Law 94-201 establishes a 19 member 
American Folklife Center in the Library of 
Congress. 

Public Law 94-282 establishes a national 
policy for science and technology. 

Public Law 94-336 provides authorization 
for additional appropriations for the Na- 
tional Museum at the Smithsonian Institu- 
tion. 

MISCELLANEOUS 

Public Law 94-167 directs the National 
Commission on the Observance of Interna- 
tional Women's Year to organize and convene 
& National Women's Conference. 

Public Law 94-399 provides an independ- 
ent audit of the D.C. government's financial 
condition. 

Public Law 94-404 authorizes appropria- 
tions for Maritime training, research, and 
development. 

Public Law 94-411 authorizes appropria- 
tions for Federal Fire Prevention and Con- 
trol Act of 1974. 

VETOED BILLS 


More than 50 bills were vetoed, some of 
which were not overriden, including the fol- 
lowing measures: 

H.R. 4296 would have adjusted target 
prices and loan and purchase levels on the 
1975 crops of cotton, corn, wheat and soy- 
beans. A loan of $1.87 per bushel would have 
been available on 1975 corn and $3.94 on 
soybeans. 

H.R. 25 would have required strip miners 
to level stripped areas and place nonacid soil 
on top. 

H.R. 4485 would have authorized reduced 
interest rates on home mortgages for middle- 
income families. 

H.R. 5900 would have permitted unions to 
picket at common construction sites under 
certain conditions and provided restrictions 
on actions of local unions when those actions 
have not been approved by a national board. 

H.R. 8617 would liberalized restrictions on 
Federal, civilian, and postal employee par- 
ticipation in political activities. 

H.R. 9803 would have set standards for 
and expanded Federal day care services un- 
der the Social Security Act. 

SJ. Res. would have established proce- 
dures for future adjustments in the support 
price level for milk. 

H.R. 5559 would have extended 1975 tax 
cuts through June 30, 1976, at a level to 
insure that tax withholding rates did not 
rise January 1, 1976, and would have in- 
creased the low-income allowance, percent- 
age standard deduction, and tax credit for 
dependents. 

H.R. 5247 would have authorized $5 billion 
in federal grants-in-aid to states and local 
governments for the construction, repair, 
renovation, and improvement of local public 
facilities. 
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EIGHTEEN YEARS IN THE HOUSE 
The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. RANDALL) is rec- 
ognized for 30 minutes. 


Mr. RANDALL. Mr. Speaker, I take 
this time to say goodbye to my col- 
leagues in the House and to review some 
of the events and happenings of my 18 
years as a Member of this body. 

As I look back over the years I am 
convinced that the duties of a Member of 
Congress and the demands upon the time 
of a Congressman have increased sub- 
stantially since I came here in 1959, suc- 
ceeding a dear gentleman named George 
Christopher, who died 1 week after he 
was sworn into Office. Today we Con- 
gressmen represent more people; we per- 
form more services for our constituencies 
as intermediaries in their problems with 
a growing Federal bureaucracy; we cast 
more and more votes on more and more 
complicated issues—and it all takes time 
to explain these issues and our votes to 
our constituents. Our sessions grow in- 
creasingly longer and there is always 
someone to ask us when we are in our 
districts, why we are not back in Wash- 
ington passing a law, and when we are in 
Washington there is someone wanting 
to know why we are not back home talk- 
ing with our constituents. Someone has 
suggested that we should have two Con- 
gressmen for each district, so there 
would always be one of them in Washing- 
ton and one of them in the district. And 
somehow the notion has grown that a 
Congressman should always be running 
for office from one election day to the 
next one, defending his votes and ex- 
plaining his position on current issues. 
Certainly in most districts there is al- 
Ways someone campaigning against the 
incumbent from one election day to the 
next. 

Having said all of the foregoing I 
quickly add that the increasing burden 
of work was not the reason why I decided 
to retire rather than seek reelection this 
year. Nor did I make the decision in the 
face of a strong campaign against my 
reelection. My friends in both parties 
have assured me that I could have ex- 
pected to be returned to this office—had 
I run—without serious difficulty. 

I am retiring from the House, because 
I decided I want to leave in good health 
with a record of what I hope has been 
recorded as effective service to my dis- 
trict, State, and country. I have no desire 
to continue to cling to office, as a few 
have done, past the years of ability to 
give full service to those who elected me. 
I want to leave while I am enjoying my 
work. I have served 18 years in the Con- 
gress, 12 years as a judge of the county 
court in Jackson County, Mo., and 6 years 
as an elected official of the city of In- 
dependence as city attorney and munici- 
pal judge. I have tried to do my 
best in those jobs. It has been a long 
period of hard work under close public 
scrutiny. I am proud of that record. I 
have nothing to be ashamed of. But I 
want to do other things while Iam young 
and healthy enough to enjoy them. I 
want to spend more time with my family. 
Someone has said that too many Con- 
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gressmen stay on the job until they are 
thrown out—or carried out. I have cho- 
sen not to wait for either of these events 
to occur, 

When this session recesses I will go 
back to western Missouri and travel 
around our district. While I will not be 
campaigning, my duty to make myself 
available to my constituents does not end 
until my term of office is over. Our dis- 
trict is a pleasant place in October. The 
leaves in the woods are bright with color, 
the days are warm and the nights are 
erisp; the farmers are tidying up the 
dormant fields; the children are back in 
school; in the neat, clean towns mer- 
chants are already planning for the 
Christmas buying season, It is a good 
time to be in my district and I will enjoy 
being back there the more for knowing 
that in the years ahead I will be able to 
spend as much time there as I want. 

Our district has changed, as the coun- 
try has changed, during my years in the 
Congress, but it has also enjoyed a 
stability and continuity that some others 
have lacked. My constituents are 
attached to the Iand—to their farms or 
their homes in the towns. There may be a 
generation gap in tastes in clothes or 
music, but the generations in our district 
share many things—patriotism, a belief 
in hard work and thrift, an interest, in 
the welfare of their neighbors, a belief 
in God, and an attachment to their com- 
munities. We know who and what we are 
and who and what our neighbors. are. 
We enjoy the values and life style of 
mid-America and we intend to keep 
them, 

During my years in the Congress we 
have had Presidents of differing philos- 
ophies—Eisenhower, Kennedy, Johnson, 
Nixon, Ford. All different from one 
another, and all different from that great 
President from our own district who 
served before I came to the Congress, 
Harry S. Truman. None of them were 
elected by all Americans. Some of them 
have been elected by mere pluralities, 
some by narrow majorities, two by 
substantial majorities. The same state- 
ment can be made about the Members 
of the House. 

The Members of the House are elected 
every 2 years and tend to reflect pretty 
accurately the views of their districts 
at any given time. And because the 
House is truly the representative body— 
remember that is the official name— 
House of Representatives—indicates, I 
would suggest, that during my years 
in the House, that body has pro- 
vided a continuity of purpose under 
Presidents of both parties, Presidents 
pledged to far different programs. It has 
also served, not always as well as it might 
have, as a balance wheel and a brake, 
keeping the country from tilting too far 
in one direction or from precipitous ac- 
tion to meet a passing mood of the coun- 
try. I am proud of my service in the 
House. I think I have made some friends 
in both parties. There have been times 
in these 18 years when I have not agreed 
with the majority. Yet, I am sure every 
one of my colleagues has worked equally 
hard and ever so sincerely for the wel- 
fare of the country. 


CONGRESSIONAL RECORD — HOUSE 


It is fashionable to criticize the Con- 
gress. A former Member—who should 
know better—seems to be running for 
the Presidency on the argument that this 
Congress is to blame for everything from 
fire ants in Mississippi to airplane hi- 
jackings in the Middle East. However 
this may help or harm his own political 
fortunes, I doubt that it will have any 
great effect upon the incumbent Mem- 
bers of Congress who are running for 
reelection. I am aware that opinion poll- 
sters report that the Congress is held in 
this same low regard in their districts. 
I do not find this an anomaly. We are a 
large and diverse country. The local in- 
terests and needs of western Missouri 
are not the same as the local interests 
of those who live in congressional dis- 
tricts in California or New York 
City or Alaska. I would suggest that the 
Congress may sometimes be unpopular 
because it has to reconcile the special 
interests of vastly different districts to 
the national interest. BELLA AszuUG’s 
district may have a low opinion of 
the Congress, because it does not pass 
every bill that district desires. BILL RAN- 
DALL's district may have a low opinion of 
the Congress, because it does not always 
pass every bill his district supports. The 
Congress cannot be ali things to all peo- 
ple, particularly in a nation that has 
more people in different backgrounds in 
different geographical environments 
than any free nation in the world today. 
So individual Members attempt to serve 
the entire Nation. And while the body 
as a whole may not be respected for this 
effort, most Members are respected by 
their constituents for their sincere efforts 
to balance these two responsibilities. 

In these last weeks I have looked back 
at my record during the 18 years I have 
been in the Congress. By arbitrary yard- 
sticks used by special interests and by 
the handy labels used by some journal- 
ists, it might be perceived as a move from 
left to center or from liberal to conserva- 
tive. It has always seemed to me that left, 
and middle of the road, and far right 
are not the most useful ways to describe 
legislators. When I came to the Congress 
there were a good many national prob- 
lems that had been neglected and which 
seemed to call for national action by 
the Federal Government. During the 
Kennedy and Johnson administrations I 
voted for a good many such programs. 
But then later there were those who 
thought that more and more programs 
were needed and that more and more 
Federal dollars were required for old 
and new programs. I perceived a need 
to make existing programs work better 
and to do away with some of the experi- 
ments that had been enacted with good 
intentions but that were not accomplish- 
ing the desired results. For such reasons 
I voted against several new programs and 
against appropriations I thought. were 
excessive. The Congressional Quar- 
terly described our voting record, as a 
change from ultra liberalism. to con- 
servatism. As I look back I have no 
objection to this description. I am proud 
of the awards I have received from busi- 
ness organizations for voting against 
waste and excessive spending. But I 
would suggest that the change was not so 
much in Brit RANDALL as it was in the 
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circumstances and the need of the coun- 
try. 

I came to Congress on March 3, 
1959, and my first vote after being sworn 
in as a Member of the 86th Congress was 
for an open rule to consider legislation 
to. make Hawaii the 50th State. It hap- 
pened that I favored admission of Hawaii 
to statehood. But that vote had a further 
significance. I favor open rules for the 
consideration of all legislation and have 
voted for open rules even when I opposed 
the legislation they covered. On the other 
hand, I have voted in opposition to closed 
rules on legislation that I favored. It is 
a firmly held principle of mine that no 
representative of the people should ever 
be barred by “gag rules” from full par- 
ticipation in the legislative process, It 
has been encouraging during the present 
Congress that there has been at least 
a step away from the practice of “gag 
rule” legislating. A major tax bill went 
through the House in the 94th Congress 
under a modified open rule and, in my 
opinion, the democratic process profited 
thereby. 

Almost immediately after arriving in 
Washington I found myself in the midst 
of one of the most intensively lobbied 
bills ever to come before the Congress. 
It was the so-called Landrum-Griffin bill 
concerning labor union reporting and 
other organizational activities. Activists 
on both sides of the question energeti- 
cally and aggressively pursued their 
interests: There were reports that politi- 
cal reprisals were threatened against 
Members of Congress ‘by both labor and 
management. The matter was finally re- 
solved by what still stands as the largest 
vote ever cast in the House of Repre- 
sentatives, 229 to 201, or 430 Members of 
the House participating, to substitute the 
more restrictive Landrum-Griffin. pro- 
posal for a less demanding labor reform 
bill. 

Other events, both inside and outside 
the Congress, cast long shadows onto 
important future concerns of the Nation. 
As the congressional delegation from 
farm areas continued to dwindle, it be- 
came apparent that reasonable farm leg- 
islation would become increasingly difi- 
cult to pass. By a wide margin, in 1959, 
Congress passed a bill to transfer to the 
Administrator of REA final authority 
over rural electrification loans. President 
Eisenhower vetoed the measure and the 
veto was sustained. 

There were other occurrences in 1959 
that caused little concern at the time but 
which were of..enormous significance 
in terms of subsequent events: Laos 
scrapped her peace treaty with Vietnam; 
Fidel Castro became premier of Cuba; 
President Eisenhower ordered manda- 
tory curbs.on U.S. petroleum imports. 

By comparison with the vears to fol- 
low, 1960 and 1961 were relatively routine 
in the Congress. But in these years, both 
in and out of Government circles, events 
were transpiring which in later years 
assumed enormous proportions. On sev- 
eral occasions the U.S. Department of 
State took official note of racial unrest 
in parts of Africa. The Kennedy-John- 
son slate was elected in the closest Presi- 
dential race ‘since 1884. Diplomatic and 
consular relations with Cuba were 
severedi The CIA came under fire for 
alleged mishandling of its role in Cuba 
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and the hijacking of planes to Cuba be- 
gan, Gen. Maxwell Taylor, at the end of 
a special mission, assured the President 
and the country that South Vietnam had 
the necessary resources to resist Com- 
munist aggression without outside help. 

A highlight of the 1962 congressional 
session, especially in light of my growing 
concerns in these areas, was passage of 
a massive bill for construction of senior 
citizen housing in rural areas, including 
authority for funds to be used on behalf 
of the rural elderly and $700 million in 
farm housing loans. During all of my 
years here I have worked diligently to see 
that efforts to improve urban living are 
not made at the expense of neglecting 
rural and small-town America. Many 
times during debate I made the plea that 
if rural revitalization was not accom- 
plished, further migration to the big 
cities would make them unmanageable. 

On June 25, 1962, the Supreme Court 
handed down its first decision banning 
prayers in schools. The opposition to 
prayer in the schools came at the same 
time that civil disobedience and crime 
became more prevalent. My feeling is 
that this attitude toward prayer was a 
symptom of a decline in personal stand- 
ards of conduct and public morality. 
“Permissiveness” was becoming the “in” 
thing. 

On January 3, 1963, five U.S. helicop- 
ters were shot down and three U.S, mili- 
tary advisers were slain by the Vietcong. 
Later in the year Cambodia severed all 
military and economic ties with the 
United States. Racial problems flared up 
and.proliferated throughout the country 
during the year and “freedom riders” 
toured the country. Russia’s wheat crop 
failed, leading to a controversial 4 mil- 
lion ton purchase from the United 
States. President Kennedy was assassi- 
nated and was succeeded in office by 
Lyndon Johnson. 

Congress passed a bill requiring equal 
pay for equal work performed by women. 
Soon after, we appropriated one and 
three-quarter billion. dollars to begin 
cleaning America’s waterways. On the 
eve of Christmas in 1963 the House 
passed a bill to permit Export-Import 
Bank guarantees of credits to foreign 
countries for the purchase of U.S. farm 
commodities in recognition of continuing 
crop failures behind the Iron Curtain. 

Year 1964 brought serious escalation in 
Vietnam military activity. Following 
sneak attacks on U.S. naval vessels de- 
ployed in Asian waters the so-called Ton- 
kin Gulf resolution approving emergency 
actions taken by President Johnson was 
passed by a 416 to 0 vote in the House and 
with only two dissenting votes in the 
Senate. The First Economic Opportuni- 
ties Act, or “antipoverty bill” was passed, 
authorizing nearly $1 billion for pro- 
grams to wipe out poverty. I voted for 
the authorizing legislation but, until cor- 
rective action was taken in 1972 to ex- 
tend the poverty program more equitably 
and more fully to rural areas, I voted 
against all the appropriations. I was 
proud to have had a part in amending 
this program to extend its benefits to the 
poor and aging of America’s rural areas. 

That year the U.S, Embassy in Cyprus 
was bombed, pointing up still another 
world trouble spot. The 24th amendment 
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was added to the Constitution, banning 
the poll tax and the Supreme Court or- 
dered congressional districts of equal 
population by enunciating the “one-man 
one-vote” rule. 

In 1965 North Vietnam and the Viet- 
cong turned deaf ears to peace overtures 
made by the United States and the 27 
nonalined nations. President Johnson 
expressed U.S. willingness for diplomatic 
discussions to end the war without any 
prior conditions. The Congress was heav- 
ily occupied with matters pertaining to 
financing and prosecuting the Vietnam 
war, but much time and consideration 
were also given to domestic affairs. The 
House approved legislation to repeal the 
right-to-work provisions of the Taft- 
Hartley Act but the Senate failed to act. 
New programs were enacted to develop 
new water supplies and clean up the en- 
vironment. The Older Americans Act was 
passed, creating an administration on 
aging and authorizing $17.5 million to be 
spent to develop programs to benefit the 
elderly. On July 30, in ceremonies which 
I was privileged to observe at the Truman 
Library in my home city of Independ- 
ence, Mo., President Johnson signed in- 
to law the legislation that. made medicare 
and medicaid realities. On November 9, 
a Massive warning was issued to Ameri- 
cans concerning future energy problems 
in this Nation when a power failure 
blacked out all of New York City, parts 
of eight Northeastern States and two Ca- 
nadian .provinces. Notwithstanding the 
huge national defense budget, it was pos- 
sible to provide nearly $5 billion in tax 
relief through the repeal of many excise 
taxes. 


Year 1966, however, saw a reversal of 
this action when the Congress voted to 
suspend these tax repeals. I was one of 
146 House Members who voted against 
this legislative turnaround. In a rare 
pro-farm action, Congress agreed to ex- 
tend the food for freedom program and 
to change its emphasis from methods to 
dispose of surplus farm products. to 
planned production for export. At the ex- 
ecutive level, there were two increases in 
allowable wheat acreage, the first such 
increases in 6 years. College sit-ins in- 
creased in number, as did civil disturb- 
ances in protest of the continuing war 
in Southeast Asia. 


The first session of the 90th Congress, 
which opened in January 1967, was a 
legislative mixture of war-related enact- 
ments, congressional reaction to the rap- 
idly mounting rate of crime and growing 
concern about the Nation's financial sit- 
uation. In the case of the latter, the so- 
called Whitten resolution first emerged, 
which when offered as an amendment to 
various appropriations bills directed a 
19-percent reduction of all items therein. 
Scmetimes' the amendment carried, 
sometimes it failed but I always voted for 
its acceptance. In another budget-cutting 
effort Congress ordered the President to 
reduce all nonmilitary spending by $5 
to $7 billion. The economies for which I 
voted during 1967, had they all been ef- 
fected, would have been near $15 billion. 
For this record I became one of the re- 
cipients of Watchdog of the Treasury 
Awards from National Association of 
Businessmen. 


On January 10, 1967, President John- 
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son asked Congress to enact a 6-percent 
surtax on personal and corporate in- 
comes, a request which was later to be 
increased to 10 percent. During that year 
the 25th amendment became a part of 
the Constitution, bringing order into the 
matter of Presidential succession, Three 
US. astronauts were killed in a flash fire 
in their spacecraft while preparing for 
the Apollo program's first launching. 
A military junta took over the Govern- 
ment of Greece and on April 4 the 500th 
American plane was shot down in the 
Vietnam conflict. 

Further civil violence erupted in 1968, 
highlighted by the assassination of Mar- 
tin Luther King, Jr. on April 5, followed 
by the murder of Robert F. Kennedy on 
June 5. The King slaying set off racial 
riots in 29 States and 125 cities. The re- 
sponse of Congress was to pass, under 
the most unusual of parliamentary con- 
ditions, an open housing bill. After the 
Kennedy death a measure was passed to 
prohibit the interstate shipment of rifies, 
shotguns, and handgun ammunition. 
These bills seemed to me then to be use- 
less gestures. My present view remains 
the same. I have never understood how 
an’ open housing law could have pre- 
vented the tragedy of King’s death. 
Moreover, there is no way the long gun 
control bill could have saved the lives of 
either King or Kennedy. I voted against 
both of these bills. I voted for a measure 
which passed and prohibited Federal 
loans and other assistance to students 
participating in college campus riots and 
for the prohibition of Federal funds to 
be used to force school integration or 
for the busing of studerits to achieve in- 
tegration, which failed of passage. 

Early in 1968 the U.S. intelligence ship 
Pueblo and its 83-man crew were seized 
in the Sea of Japan by North Korea pa- 
trol boats; poor people marched on 
Washington, camped out in its park- 
lands, created general unrest throughout 
the area, and brought tourist traffic to a 
standstill. Gold-buying fever broke out 
all over Europe, foreshadowing the end 
of U.S. support of gold at $35 an ounce. 

Of special interest to me in 1968 was 
a suryey by the Congressional Quarterly 
which, on 22 test rolicall votes, compared 
the records of various Members of Con- 
gress with the policy positions of the lib- 
eral ADA—Americans for Democratic 
Action, COPE—Labor’s Committee on 
Political Action, ACA—Americans for 
Constitutional Action, and an organiza- 
tion named National Association of 
Businessmen. With respect to COPE, Mr. 
Ford was in agreement 50 percent of the 
time while the record shows I was in 
agreement on only 25 percent of the is- 
sues. We both rated 100 percent with the 
National Association of Businessmen. 
But ACA—the Americans for Consti- 
tutional Action—rated Mr. Ford with a 
74-percent score while BILL RANDALL was 
accorded 77 percent for his adherence to 
conservative views similar to theirs. In 
other words. Mr. Ford cast more liberal 
votes than RANDALL did and RANDALL cast 
more conservative votes than President 
Ford in 1968. The same survey revealed 
Mr. Ford to be in favor of a larger Fed- 
eral role in private affairs on 13 of 22 is- 
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sies, compared to my record of 12 of the 
same 22 issues. In light of the foregoing, 
it is ironic that Mr. Ford in recent times 
has blamed some of us in the Congress 
for the growth of the Federal Govern- 
ment. 

In the lst session of the 91st Con- 
gress in 1969, five major education bills 
passed the House. I voted for the crea- 
tion of a Select Committee on Crime 
and for a $29 million program to com- 
bat drug use. It became increasingly 
difficult to pass legislation to enable nec- 
essary U.S. participation in the South- 
east Asia conflict. This difficulty spilled 
over into other matters of U.S. defense, 
with debate raging in both Houses of 
Congress over antiballistic missile devel- 
opment. Three significant bills were 
passed in recognition of America’s debts 
to her veterans of the uniformed services 
and nearly $370 million fora 3-year pro- 
gram of hospital construction and mod- 
ernization was passed, vetoed by the 
President and enacted over his veto. This 
year saw the demise of the Saturday 
Evening Post after 148 years as a weekly 
publication and the beginning of the end 
of the U.S. Post Office Department when 
President Nixon asked that it be re- 
placed by a public postal corporation, 
which was given the name U.S. Postal 
Service (?). The question mark in paren- 
theses is not a typographical error, be- 
cause I always write it that way in won- 
derment of whether it serves well. 

I mention the foregoing happenings, 
because they created more than minor 
changes in our society. The Saturday 
Evening Post was something that Ameri- 
cans in cities and towns all over the 
country shared as a common experience. 
No other publication reached such a 
cross-section of our citizens in every 
part of the Nation and none does now. 
Some say that the TV networks perform 
the job of providing us all with some- 
thing in common in the area of informa- 
tion and entertainment that the Satur- 
day Evening Post once did. This may or 
may not be true, but the fare that we get 
from the networks seems to be much 
more occupied with violence and pruri- 
ence and far less supportive of tradi- 
tional American values. If this makes 
os an old fogey in the eyes of some, so 

it. 

The matter of the change in the postal 
system concerns a difference I have with 
the notion that all Government should 
be operated as a business. Some should; 
some should not. The idea of the Found- 
ing Fathers was that the Postal Service 
should provide for a reasonably fast, 
reliable means of the exchange of in- 
formation, binding the country together. 
The idea was not to make money. A 
special rate was set for publications to 
encourage a proliferation of local news- 
papers as well as the national magazines. 
We lost something when the Saturday 
Evening Post ceased publication and we 
lose something whenever a weekly in a 
small county ceases publication, in part 
because we must have a “business-like” 
Postal Service. We got better service do- 
ing what the Founding Fathers intended 
when the Post Office was under the direct 
supervision of Congress, and we had 
postmasters who knew their customers 
and cared about them personally. 
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Human resource legislation continued 
to dominate the congressional scene in 
1970, with passage of additional veterans 
legislation, increased social security 
benefits, huge spending authority for 
solid waste disposal and clean air activ- 
ities. Crime continued to be a subject of 
congressional deliberation; $3.15 billion 
was authorized for the Law Enforcement 
Assistance Administration. Twenty 
months after it passed the Senate, dur- 
ing which time it languished in the House 
Judiciary Committee, the Organized 
Crime Act of 1970 was passed. I was 
credited by the press with a major role 
in this enactment. As the congressional 
session neared its end and it became less 
and less likely that the Judiciary Com- 
mittee would act on this measure before 
adjournment I filed a discharge petition 
to bring it to the floor for a vote. Suf- 
ficient interest and demand for passage 
of this bill was generated to result in a 
committee report and a 341-to-26 House 
vote for its enactment. 

„On May 4, 1970, the Arab-Israel con- 
flict flared up dangerously and on the 
same day four students died in a campus 
riot at Kent State University. Budget 
cuts forced the closing or operational 
cutbacks at 371 military bases across the 
country. 

It took a major effort in the House in 
1971 to pass a bill to establish a rural 
telephone bank and provide financial as- 
sistance to such a bank. A Select Com- 
mittee to Investigate U.S. Energy Re- 
sources was proposed in the House but 
the proposal was defeated 128 to 218, a 
decision that must have been the subject 
of regret just 2 years later. The House 
also failed to muster the required two- 
thirds vote for approving a constitutional 
amendment to permit voluntary prayers 
in schools. Congress continued to give the 
President authority to freeze prices, 
wages, and interest rates but he con- 
tinued to refuse to exercise that au- 
thority sufficiently to control runaway 
inflation: In 1971, I was honored to be- 
come chairman of the Special Studies 
Subcommittee of the Committee on Gov- 
ernment Operations to which the House 
leadership assigned responsibilities for 
studying and making recommendations 
for meeting the problems of the Nation’s 
rapidly growing elderly population. 

During 1971 the first step was taken 
toward achieving an all-volunteer Army; 
a Commission recommended admission 
of Red China to the United Nations; the 
dollar was devaluated by 8.57 percent. 
On January 12, OPEC—Organization of 
Petroleum Exporting Countries—met in 
Teheran, Iran, to map plans for vastly 
increased prices on their exports. On 
April 27, Japan announced plans to 
double her defense spending by 1977. 

Presidential vetoes of congressionally 
approved bills continued to be exercised 
in 1972. A 3-year extension of the Voca- 
tional Rehabilitation Act was pocket- 
vetoed after Congress adjourned, as was 
a bill to establish a National Cemetery 
Department in the Veterans’ Adminis- 
tration. The pocket veto was also exer- 
cised in the case of & bill to create a 
National Institute of Aging within the 
National Institutes of Health. However, 
both Houses overrode the veto of a bill 
to increase railroad retirement pensions. 
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By a vote of 122 to 234 the House failed 
to pass a bill to create a program of re- 
search, education, and promotion to 
maintain and expand markets for wheat 
and wheat products. Both Houses passed 
the revenue-sharing bill which distrib- 
uted $30 billion in Federal funds to States 
over a 5-year period, Outside the Con- 
gress the big stories were the Watergate 
break-in on June 17; Hurricane Agnes 
devastated the eastern seaboard on June 
19—with an estimated rainfall of 28.1 
trillion gallons—and Arab terrorists 
killed two members of the Israeli Olympic 
team at Munich. Former President Harry 
S. Truman died on December 26 and Life 
magazine ceased publication on Decem- 
ber 29. 

In four out of five cases rural America 
fared better in the Congress during 1973 
than had been the case in recent years. 
A bill was passed to prevent impound- 
ment of and to require $225 million to be 
spent for rural water and sewer districts. 
Congress also enacted legislation to im- 
prove the operations of the emergency 
farm loan program, establish a revolving 
fund for assistance to the Rural Electri- 
fication Administration and its telephone 
system and a 4-year extension of the pro- 
gram. of modified price. supports for 
wheat, feed grains, and cotton. In the 
fifth case Congress did its job, but the 
President vetoed a bill to prevent im- 
poundment of funds appropriated by 
Congress for water and sewage grants 
to rural communities. The Older Ameri- 
cans Act was extended for 3 years, con- 
struction of the Alaskan pipeline was 
authorized, the President was required to 
establish mandatory programs for allo- 
cation of petroleum and petroleum prod- 
ucts. Gerald R. Ford was confirmed as 
Vice President of the United States fol- 
lowing the resignation of Spiro Agnew. 
An additional $90 million was authorized 
to combat illegal drug use. Sports fans 
were pleased by the bill to ban television 
blackouts of athletic events in profes- 
sional sports. 

In one of its worst days in recent years 
the Supreme Court ruled that abortions 
are legal, On February 12 there was a 
further 10-percent devaluation of the 
dollar and billions of U.S. dollars were 
unloaded in money markets around the 
world. During the spring and summer 
the Nixon government became increas- 
ingly chaotic with many resignations 
from top positions and indictments 
against) its members. In the fall, lines 
began to form in gasoline stations and 
the energy pinch hit hard. 

On February 6, 1974, the House au- 
thorized its Judiciary Committee to be- 
gin an inquiry as to whether President 
Nixon should be impeached. In March a 
stern measure was enacted for dealing 
with air service hijacking, The House de- 
feated a proposal that plans be made for 
converting to the metric system of meas- 
urement in the United States. By the 
narrow margin of six votes the House 
passed a bill providing for emergency 
livestock loans to producers damaged by 
floods and other weather conditions. 
Gerald R. Ford became the first Presi- 
dent to ascend to the Presidency under 
the terms of the 25th amendment follow- 
ing Nixon's resignation. Mr. Ford was to 
subsequently veto 24 congressionally ap- 
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proved bills in only 4 months. He was to 
also pardon President Nixon on Septem- 
ber 8 and 1 week later authorize an 
amnesty program for Vietnam draft 
evaders and deserters. The second session 
of the 93d Congress was unusually long. 
It enacted 402 public laws on which 737 
recorded votes were taken. I voted eight 
times against the use of Federal funds for 
busing schoolchildren for integration 
purposes, nine times for improved vet- 
erans benefits, including one vote to over- 
ride the veto of a supplemental appro- 
priations bill that provided funds to meet 
Vietnam veterans entitlement to educa- 
tional and housing loans. I was the prin- 
cipal House sponsor of a bill to create a 
$30 million scholarship program as a liv- 
ing memorial to the late President Tru- 
man. 

Year 1975 saw unemployment reach 
the 8.7-percent level, the highest rate in 
more than 13 years. It also saw the larg- 
est peacetime deficit in history, $51.9 bil- 
lion. Congress passed a bill granting 
emergency mortgage assistance to unem- 
ployed persons facing the loss of their 
homes. Emergency assistance was also 
extended to small businesses with infa- 
tionary cost increases in cases of fixed 
price Government contracts. As a peren- 
nial sponsor I was gratified to see House 
passage of legislation to restore Novem- 
ber 11 as the date for observing Armistice 
Day. Also passed was a bill to extend 
through 1977 a $25 million program of 
rural development which I enthusiasti- 
eally supported. I voted against the bill 
to authorize more than $2 billion in 


emergency loans as a bailout for New 
York City to prevent the city's total 
bankruptcy. During 1975 I maintained 
my eareer-long record of responding to 
my name on more than 90 percent of the 


House’s recorded votes. Over nearly 
18 years of service in the House I am 
proud of an overall attendance record of 
93 percent. Several years the record was 
as high as 97 percent or 98 percent. 

The Select Committee on Aging was 
created by House Resolution No. 988 in 
October of 1974. On February 6, 1975, I 
was named chairman of that committee 
by Speaker Cart B. ALBERT. This has 
been a demanding but rewarding assign- 
ment and I am proud that the work of 
the committee and its recommendations 
have led to needed improvements in the 
Nation’s attitudes toward and program 
for our senior citizens. 


In May 1975, Congress voted a half bil- 
lion dollars for the relief of Vietnam ref- 
ugees in the United States. In Septem- 
ber there were two unsuccessful attempts 
to assassinate President Ford, 17 days 
apart, in Sacramento and San Francisco, 
Calif. 

So far in 1976 I have voted to outlaw 
credit discrimination on the basis of sex 
and age; $1.2 billion increase in budget 
authority for cost-of-living increases in 
veterans benefits; extension of the reve- 
nue sharing program; and to prohibit the 
use of appropriations to the Department 
of Health, Education, and Welfare to pay 
for abortions. I was the principal spon- 
sor of an amendment, agreed to by the 
House, to add $100 million te the Labor- 
HEW appropriation to fund multipur- 
pose senior citizens centers. 
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The foregoing is but a brief digest of a 
complete review of my congressional ca- 
reer which I am sending to the good 
people of Missouri's Fourth Congres- 
sional District. In our final newsletter 
I will include details of my record on 
nearly 7,000 votes recorded in the House. 
I have been present and voting on more 
than 6,500 rollcals. This should identify 
my attendance record as being among 
the best in the House during my years as 
a Member. 

Of the 434 Members in the House when 
I was sworn in, only 65 will return to the 
95th Congress. Were I to return I would 
be No, 75 in seniority. Of the 66 first 
term Members of Congress when I was 
sworn in on March 3, 1959, nearly all of 
whom were sworn.in 2 months earlier 
than I, only 16 will be back next year. 

Since coming to Congress I have been 
especially interested in legislation affect- 
ing the farms and rural communities of 
my district and all over America. The 
dwindling number of farm-oriented 
Members of Congress has made it in- 
creasingly difficult in recent years to pro- 
vide all the legislation needed by the agri- 
cultural community, thereby requiring 
additional measures of effort on the parts 
of us who represent this important seg- 
ment of America. In these efforts we have 
sometimes won, too often we have lost 
but always we have given our very best 
efforts. 

I have also been especially sensitive to 
the needs of veterans of our several wars. 
I have without exception supported leg- 
islative proposals to satisfy those needs 
and express the gratitude of a grateful 
America for what they have done to pre- 
serve our national freedom. 

Educational matters have occupied 
much of my time and interest. Since 
1959 I have voted for $166 billion for 
various educational purposes, extending 
educational opportunities to those who 
would not otherwise have them and im- 
proving the overall quality of education. 
These Federal expenses have been nec- 
essary, because the States and local com- 
munities have reached their capacities to 
make the necessary outlays to stamp out 
illiteracy and make higher education op- 
portunities available to a greater number 
of Americans. I have said many times 
that money spent on education is not 
really money spent but money well 
invested. 

I have also been concerned with im- 
proving the health of America’s citizens. 
To this end I haye voted for more than 
$35 billion for medical education, con- 
struction, enlargement of and moderniz- 
ing health care facilities and hospitals. 
These expenses have been necessary be- 
cause the private sector has been unable 
or unwilling to finance such vast under- 
takings. But these votes for such large 
sums were not for “reckless spending.” 
The contrary is true, Over the years I 
have consistently voted against spending 
money for nonessential purposes and for 
programs that are not warranted in 
terms of benefits returned or affordabil- 
ity. It is difficult to arrive at a specific 
figure to illustrate my economy votes but 
I believe a conservative average of such 
votes will be close to $20 billion for each 
year I have served in the Congress. 
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In my first 2 years in Congress I cau- 
tiously voted for our foreign aid outlays. 
Thereafter, I became convinced that 
many of our aid programs were unjusti- 
fied, that they brought contempt for the 
United States more often than gratitude 
and that too much inefficiency attended 
upon this effort. I began to ask myself 
“What does foreign aid money buy?” For 
the past 16 years I have voted against 
every foreign aid authority and every 
appropriation. 

One of my early committee assign- 
ments was to the Space Committee in 
1961 at the beginning of our golden age 
in space. Our committee passed on 
plans proposed to give the United States 
superiority in space. We quickly achieved 
such superiority. However, in light. of 
our constantly worsening fiscal condi- 
tion, I have found it necessary in recent 
years to advocate standing on what has 
already been done by us in space and to 
vote against further expenditures for 
space purposes because of our mounting 
deficits. 

In these two areas of congressional 
concerns, foreign aid and space explora- 
tion, I have voted against expenditures 
equal to almost half of what I have ad- 
vocated to be spent on health and edu- 
cation, both of which are vastly more 
important to the taxpayers who must 
pay the bill. 

It has been of great concern to me that 
almost every year since coming to Con- 
gress we have been asked to approve fur- 
ther increases in the national debt limit. 
Not once has a proposal been brought to 
a vote for reducing that debt and only a 
very few have been brought forward ask- 
ing for greater economy and efficiency 
in our Government. On the contrary, 
too much of our time has been occupied 
with considering additional programs 
calling for additional spending. 

In the private sector economic security 
is most certain to be achieved only when 
families or individuals save before spend- 
ing, I see no reason why our Govern- 
ment should follow an opposing course 
by first determining how much more debt 
we are going to assume before appropri- 
ating the money or even collecting the 
revenues, to be appropriated. How won- 
derful it would be for the people and for 
the country if we at least tried 1 year to 
set as our national goal the retirement of 
at least some of our debt and keeping our 
expenditures within the limits of our 
income. 

In my first year in Congress the Federal 
budget was $77 billion and the national 
debt was $285 billion. As I leave the 
budget exceeds $300 billion and the debt 
is nearly $500 billion. Of course some of 
these increases are attributable to a 
brutal and costly war that raged in 
Southeast Asia during several years of 
my congressional tenure. Runaway in- 
flation has developed due to lack of eco- 
nomic restraints. Much of our deficit and 
national debt is due to over-willingness 
by our Government to become involved 
in too many new programs at home and 
at the same time pass out money to 
countries all over the world. 

I doubt if any one ever leaves these 
halls fully satisfied with what has been 
accomplished while they were here. But 
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most—and I am certainly no exception— 
leave with the inner satisfaction that 
they have obeyed the dictates of their 
consciences and done their very best. 
And, I am sure, all leave with a great 
sense of pride that, out of many hun- 
been many hundreds of millions of citi- 
zens who have lived in this country since 
1789, only about 40,000 of them have 
served in the U.S. Congress. I am proud 
and grateful to have been one of that 
number. 

Of course, I am somewhat saddened 
by the realization that I will not be a 
part of the 95th Congress. There is no 
way to deny that I will miss the daily 
association next year and the years 
ahead, of the colleagues whom I have 
learned to know and respect. 

I love the House of Representatives. 
Many years ago I had a good opportunity 
to go to the other body of Congress but 
I decided I genuinely preferred member- 
ship in the House. I have cherished my 
membership in the most unique body of 
public service in these United States. 
That is true, because one can become a 
Governor by appointment, one can be- 
come a U.S, Senator by appointment, one 
can even become a President by appoint- 
ment, but no one ever enters these halls, 
no one ever enters the Chamber of the 
House of Representatives to raise his 
hand to be sworn in until he has been 
elected by the people of his district. 

I am going to miss the pleasant asso- 
ciations and the good fellowship built 
and cemented over all of these years. But 
while I am somewhat saddened, and 
with a heavy heart on the one hand by 
the thought of leaving, I am heartened 
on the other hand by the fact that I 
have enjoyed a rare and rich experience 
to serve as a Member for so many years, 
one that not very many people have the 
opportunity to enjoy for so many years. 

I leave with the firm belief that the 
Congress will regain in the very near fu- 
ture the prestige that it lost because of 
Vietnam and Watergate. I leave with the 
hope and prayer that there will be a 
turnaround from the lessened confidence 
in Government by the public to a 
new respect for all of our institutions, 
including Congress, to be justified and 
deserved by the exemplary conduct of 
all the members of the legislative branch. 

I leave with confidence and with opti- 
mism that our great country will grow 
and prosper in the years ahead. And I 
predicate my optimism upon all the evi- 
dence of our history, that there has never 
been a time of challenge and there has 
never been an array of problems that 
have been insoluble or insurmountable 
for long, when faced by the strong will 
and determination of the American 
people, 

As I go, it is not goodby, because I 
plan to come back to visit the place which 
I have loved so much for so long. 

It is time to say “au revoir’—“hasta 
luego”—“auf wiedersehen.” 

I say to my beloved colleagues in the 
House, it is not farewell, but Godspeed. 
May God bless our beloved America. May 
God shed His blessings on each of you. 
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TRIBUTE TO. HON. EDWARD HUTCH- 
INSON AND MARVIN L. ESCH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. CEDERBERG) is 
recognized for 60 minutes. 

Mr. CEDERBERG. Mr. Speaker, voices 
of commonsense and economic rational- 
ity are rare in this Congress. Our col- 
league and my good friend, Ep HUTCHIN- 
son, who is retiring at the end of the 
session is one of them. Therefore, I note 
his leaving with certainly mixed emo- 
tions. 

I am happy that he will finally be 
relieved of the heavy burdens of public 
service and allowed to enjoy the pleas- 
ures of retirement. However, our loss in 
the House of his practical wisdom and 
sagacious influence will be an unfortu- 
nate consequence. Ep, who never wasted 
any words, constantly cut through the 
sugary coating on proposed legislation 
to get to the economic meat of a bill. 

His prime concern was the taxpayer. 
Extravagance was forbidden in his vo- 
cabulary. It was a luxury that Govern- 
ment could not afford, and should not 
allow. Never one to compromise his prin- 
ciples, he would oppose any legislation 
that violated this maxim. 

In his 16 years in the House, his con- 
tributions have been numerous and in 
the end the taxpayer has benefited. You 
could always count on Ep riding shotgun 
on any spending proposal that did not 
provide a favorable return for the tax 
dollars invested. His stick of fiscal re- 
sponsibility was a big one. And he was 
never one to speak softly about it either. 

As minority member on the House 
Judiciary Committee, he served with 
dignity and integrity. An irreplaceable 
asset, Ep will leave his mark on the 
committee. Demonstrating an unusual 
aptitude for the subject matter, his con- 
tributions have been invaluable. 

Peg and myself wish Ep and his won- 
derful wife Janice the best of everything 
in the future. I hope that the years ahead 
will be as fulfilling and satisfying as past. 
Ed can always count on a friendly wel- 
come any time he returns, I hope he does 
often. He represents the epitome of a 
Congressman; dedication, duty, concern 
for constituents, and love of country. 
He is all of these and more. I know I 
am joined by many of his colleagues in 
saying, Thanks Ep for a job well done. 

Mr. ESCH. Mr. Speaker, it gives me a 
great deal of pleasure to pay tribute to- 
day to my good friend and valued col- 
league, EDWARD HUTCHINSON. As a mem- 
ber of the Michigan delegation, it has 
been my good fortune to work closely 
with him for the last 10 years on mat- 
ters of concern to our State. He is an 
outstanding, conscientious and thought- 
ful man who has represented the views of 
the people of Michigan well during his 
years in the Congress. 


The people of the entire Nation owe a 
debt of gratitude to Ep for the judicious 
and careful leadership which he provided 
to the minority during the impeachment 
hearings. During this most difficult of na- 
tional crises, Ep HUTCHINSON gave leader- 
ship to those who were determined that 
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all sides of the issue must be discussed 
fully and openly. 

Ep HUTCHINSON is a hard working 
Member of the Congress. The people who 
have returned him to Washington for the 
last 14 years have been well-served by 
his devotion to duty and his determina- 
tion to represent their views here in the 
House of Representatives. While we have 
not always agreed in our votes, I know 
that Ep has conscientiously represented 
the views of the people of the Fourth 
District and I have a great deal of re- 
spect for his viewpoint. 

Ep and his wife Janice have been good 
friends to Olga and me. Knowing them 
has enriched our lives. I know we are 
joined by many others here in the House 
in wishing them the best during their 
retirement. 

Mr. BROOMFIELD. Mr. Speaker, 
though we have worked long and hard, I 
will be sorry to see the close of the 94th 
Congress. I will regret it because at its 
close, this distinguished body ‘will lose 
the expertise and the stateman’'s skills of 
my fellow Congressman from Michigan, 
EDWARD HUTCHINSON. 

In the House of Representatives, Con- 
gressman HUTCHINSON has distinguished 
himself in the area of constitutional law. 
He has served this body well by apply- 
ing his skills and his expertise in th» 
work of the Committee on the Judiciary 
where he served as the ranking minority 
member. 

But long before we saw this consti- 
tutional expert in action, he had already 
established a solid reputation in this 
field in Michigan. Much of the credit for 
the present Michigan Constitution be- 
longs to him because of his active and 
tireless role during the 1961-62 Michi- 
gan Constitutional Convention. 

My close and friendly association with 
Congressman -HUTCHINSON goes far be- 
yond the 14 years of his service to this 
body and into the Michigan Legislature. 
Through these many years, I have ad- 
mired and respected his excellence of 
mind and his dedication to the public 
good. 

When this Congress closes, we will be 
poorer for his absence. He takes with 
him a distinguished record of public serv- 
ice. He goes with the admiration and 
respect of the many friends he has made 
here. And he leaves with the gratitude 
and best wishes of this body and the 
Nation which he has so nobly served. 

Mr. BROWN of Michigan. Mr. Speaker, 
as this 94th Congress comes to an end, 
the House of Representatives, as well as 
the State of Michigan, will lose a great 
statesman. His name is Ep HUTCHINSON. 
His legislative record is one of integrity, 
honesty, and purpose. 

I can remember my first days of service 
in the House of Representatives and how 
helpful and comforting it was to me to 
be able to seek the advice and counsel of 
Ep HuUTCHINSON, especially with respect 
to legislative measures emanating from 
the Judiciary Committee. Ep and I have 
many times disagreed philosophically and 
have voted differently on many occasions, 
but the one thing I have always been 
able to rely upon is the fact that Ep 
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Hurcninson “told it like it is” and gave 
me a fair and objective analysis of the 
evidence presented to the committee and 
the pros and cons of the legislative meas- 
ure. This was always done without sug- 
gesting the “coloring” which his personal 
views might.have dictated. 

Mr. Speaker, to be able to have such a 
reliable source of information is of in- 
estimable value and its loss through Ep’s 
retirement will be sorely felt by this 
Member as well as numerous others, I 
am sure. 

Congressman HUTCHINSON has made 
his mark on the Congresses in which he 
has served and his contributions to this 
Nation’s welfare as a sincere, dedicated 
legislator put us all in his debt. 

All of us who may continue to serve 
will miss Ep HUTCHINSON in these Cham- 
bers, but none of us will miss him as 
much as the citizens he represented in 
Michigan's Fourth District. 

I join my colleagues in congratulating 
and thanking Ep for a job well done and 
extend to him my warm personal best 
wishes. 

Mr. RUPPE. Mr. Speaker, since 1963, 
Michigan’s Fourth Congressional Dis- 
trict has been most ably represented by 
my esteemed colleague, Ep HUTCHINSON. 
Earlier this year, when Ep announced his 
decision to retire after seven terms of 
hard-working service, I realized that I 
would be losing a good friend, and Michi- 
gan an extremely effective representa- 
tive. Ep has distinguished himself 


through his service on the House Judi- 
ciary Committee, especially as ranking 


minority member. I shall always be 
grateful to Ep, for in 1967 when I and 
several other freshman Representatives 
from Michigan arrived on Capitol Hill, 
he was always willing to do his utmost to 
help acquaint us with the legislative 
process. 

I deeply regret that Ep has decided to 
retire from the House. He will surely be 
missed, and I wish him a productive and 
enjoyable retirement. 

Mr. McCLORY. Mr. Speaker, one of 
our most valued Members and one with 
whom I have had the closest personal 
and official relations is Congressman 
EDWARD HUTCHINSON of the Fourth Dis- 
trict of Michigan. 

In his decision to retire at the end of 
this Congress, the Congress and partic- 
ularly the House Judiciary Committee 
are experiencing a loss which will be 
difficult, if not impossible, to replace. 

Fourteen years in the minority pro- 
vided a genuine test of Congressman 
Houtcuinson’s talents and patience. But 
that does not mean that Ep Hurcur- 
SON’s views were suppressed by the ma- 
jority. And while his positions were not 
often adopted—it should be emphasized 
that they were always respected. 

Serving as minority leader of our party 
on this committee during the most his- 
toric and dramatic period in our Nation’s 
200-year history—he helped the com- 
mittee and the country to stay together, 

On many occasions his positions did 
prevail—and let me say as another Mem- 
ber of the minority—when you are out- 
numbered 2 to 1, you have got to have a 
generous supply of logic and reason— 
and the support of a few Supreme Court 
decisions in order to convince that stub- 
born group on the Democratic side. 
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And, risking the adverse views of many 
of my colleagues in this House, and on 
the Judiciary Committee, I would like to 
express the personal view that Ep 
Houtcuinson is a constitutional authority 
without peer. 

Mr. Speaker, Congressman Ep HUTCH- 
Inson’s additional service on the House 
Select Committee on Standards of Of- 
ficial Conduct has placed a man of the 
highest personal integrity in a role where 
he was able to contribute the maximum 
to the high standards of official conduct 
which his own life and service have 
exemplified. 

Mr, Speaker, Congressman Ep HUTCH- 
Inson’s wife, Janice, has provided stead- 
fast and loyal support during Ep 
Hutcuinson’s public service both in 
Washington and during his earlier serv- 
ice in the Michigan State Senate. 

My wife, Doris, and I have enjoyed a 
cordial personal relationship with Con- 
gressman and Mrs. Ed Hutchinson and 
we join in extending to them our good 
wishes for rewarding service and good 
health and happiness in the years ahead. 

Mr. CEDERBERG. Mr. Speaker, the 
departure of Marv Escu from the House 
of Representatives fils me with mixed 
emotions. The loss of this good friend 
and colleague from Michigan will be a 
personal one for me. The departure from 
the House of this able legislator signals 
the end of one era of accomplishment 
and the beginning of another. 

During his five terms in the House of 
Representatives, Marv Escu has achieved 
a record of accomplishments matched 
by few Members on either side of the 
aisle. He has made significant and posi- 
tive contributions in the area of labor, 
to increase employment in the United 
States and Michigan. He is dedicated to 
progress in education. Mary EscH has 
made every human effort to relieve the 
tensions created by the busing of our 
schoolchildren, 

As much as I am saddened by his leav- 
ing the House, I am heartened by the 
thought of the fine addition Marv will 
be to the other body. If Marv Escu can 
claim the success and accomplishments 
in the Senate that he has enjoyed in the 
House, and I am sure that he will, it can 
only be a benefit for the good people of 
Michigan. The House’s loss will be the 
Senate’s gain, 

Peg and I want to wish Marv and Olga 
our sincere best wishes and continued 
success. I look forward to greeting Marv 
next January as Senator Esch. 

Mr. VANDER JAGT. Mr. Speaker, I 
join with my colleagues from Michigan 
in this very special tribute to Congress- 
man Marvin L. Esco and EDWARD 
HUTCHINSON. Both have had great in- 
fluence on my congressional career and 
activities and I, along with all others in 
this great body, shall miss them very 
much. 

Ep HUTCHINSON was on the scene 
when I first came to Congress in 1966. 
As the Congressman from Michigan’s 
Fourth District, I sought his counsel and 
help since our districts adjoined one an- 
other. Following congressional redis- 
tricting in 1972, Ep’s home county of 
Allegan was included in our Ninth Dis- 
trict. I can tell you that his has been a 
“tough act to follow.” Ep is a living 
legend in Allegan County’ First as a 
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community leader and lawyer; a leading 
member of our State’s constitutional 
convention back in the early 1960’s; then 
as a State senator; and as Congressman 
since 1962. 

While I beat Marv EscH to Congress 
by a few months as a result of a special 
election, we have literally been class- 
mates together for the past 10 years. 
What great contributions he has made, 
as we all recognize, in the field of edu- 
cation, as well as labor and jobs. The 
Comprehensive Employment Training 
Act features his great legislative work. 

Ep Hurcuinson, a sterling member of 
our House Committee on the Judiciary, 
certainly ranks as one of this body’s 
great constitutional authorities. Ep, of 
course, announced his retirement earlier 
this year, while Marv is engaged in a 
spirited and great campaign to move on 
to the body at the other end of the 
Capitol. 

I wish them both great happiness, 
good health, and success in the years 
ahead. Both Marv and Ep made the U.S. 
House of Representatives more knowl- 
edgeable, more sensible, and more re- 
sponsive in their legislative endeavors. 
We in the House have been a better body 
because of their presence and their par- 
ticipation. We shall miss their involve- 
ment and their contributions very much. 

Carol joins me in extending our warm- 
est best wishes to Olga and Marv and 
Jan and Ep. We shall miss them, but look 
forward to continued close friendships 
in the years ahead. 

Mr. BROOMFIELD. Mr. Speaker, with 
the close of this Congress, the House of 
Representatives will lose the services and 
skills of a distinguished and dedicated 
colleague, Marvin L. Escu, of Michigan. 

During the 10 years of service in the 
House, Congressman Escu has been 
leader in many areas of our work but he 
has especially distinguished himself in 
the area of manpower training legisla- 
tion. As the ranking Republican on the 
Manpower Subcommittee, his dedicated 
work and stateman’s skills have provided 
the Nation with improved retraining pro- 
grams and placement procedures at the 
local level. 

My association and friendship with 
Congressman Esco has been especially 
strong because we are from the same 
State and the same party. Over these 
years, I have come to know and admire 
this man for the dedicated public serv- 
ant that he is. 

Mr. Speaker, I know that I speak for 
all of us as I wish our distinguished col- 
league the best in the future and ex- 
press the gratitude of this body and the 
Nation for his outstanding service. 

Mr. HUTCHINSON. Mr. Speaker, I 
join several of our colleagues on this oc- 
casion in observing the capabilities and 
fine qualities of character of MARVIN L. 
Escu. The gentleman from Michigan 
and I have represented adjoining districts 
in Michigan since he came to Congress 
10 years ago. We were personal friends 
even before then. Until 4 years ago one 
of the counties I now have the privilege 
to represent had been for a long time in 
his district and I know of the reputa- 
tion for excellence which Mr Escx enjoys 
in that county as well as in ail Michigan. 

He now leaves us seeking to represent 
the people of Michigan in the other body. 
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He will be a great U.S, Senator. I extend 
to him my warmest personal best wishes 
for success. 

Mr. RUPPE. Mr. Speaker, it is with 
very real emotion that I rise to pay 
tribute to my esteemed colleague and 
good friend, Marv Escu. Mary and I en- 
tered the Congress together with the 
freshman class of 1967, and for my wife 
and I, it has marked both the start of a 
warm friendship. It has also been a 
period of excellence in the quality of rep- 
resentation of Michigan’s Second Dis- 
trict. Mary has provided outstanding 
leadership in the field of education, and 
has been a tireless worker on the House 
Education and Labor Committee. He has 
provided enlightened, thoughtful repre- 
sentation, and is unquestionably one of 
the most talented and accomplished 
Members of the entire Michigan dele- 
gation, 

Marv has embarked on a race for the 
Senate seat in Michigan, and I wish 
him well in this contest. I will miss hav- 
ing him in the House of Representatives. 
He has been a wonderful friend, and a 
hard-working advocate for the people of 
his district, and of the entire State of 
Michigan. I extend my thanks for the 
great job that Marv has done, and hope 
he will continue to exercise his ability on 
behalf of the people of Michigan. 


IN MEMORY OF WALTER DOLFINI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


man from California (Mr. Don H. 
CLauseNn) is recognized for 15 minutes. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
Walter Dolfini, one of Northern Califor- 
nia’s most distinguished citizens passed 
away recently in Eureka, Calif. 

I counted Walter Dolfini as one of my 
closest personal friends—a man gifted 
with that rare combination of talent, 
dedication, vision, good sense, and 
integrity. 

His loss has been mourned throughout 
the Redwood Empire both by those who 
knew him and those who benefited per- 
sonally from the many legacies he is 
leaving in medicine, in education and in 
community improvement. 

He was wholeheartedly responsive to 
the needs and goals of his community. He 
had the unique talent of being able to 
put his finger on the core of a problem 
and marshaling the forces essential to 
getting the job done when the going was 
tough. 

His eulogy was written by Jack Daly 
of Eureka who summed up his accom- 
plishments briefly but eloquently. I will 
read it into the RECORD. 

In addition, I shall include the Rotary 
Club newsletter containing a moving re- 
membrance written by Jim Turk. 

The former president of the College of 
the Redwoods in Humboldt County, Dr. 
Eugene Portugal, has submitted a sum- 
mary of Walter Dolfini’s contributions to 
that institution. I shall include the mate- 
rial in the RECORD. 

My colleagues in the Congress will 
agree with everyone associated with Dr. 
Dolfini, that he was a man of high ideals 
and with the character to seek their 
achievement. 


The material follows: 
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The North Coast mourns the loss of Walter 
W. Dolfini, M.D. When he passed away on 
April 23, the area lost a leader in the medical 
field and a tireless dedicated worked for edu- 
cation. 

Walter Dolfini was born in Eureka, gradu- 
ated from the local school, attended Hum- 
boldt State, graduated from Stanford and 
received his M.D. at McGill. He started his 
practice in his home town forty years ago. 

At the time of his death, he headed the 
Eureka Rotary, was Chairman of the Hum- 
boldt State Advisory Board and President of 
the Eureka Heritage Commission. He was 
past President of the Humboldt County Med- 
ical Society, Ingomar Club and Eureka 
Chamber of Commerce. Governor Reagan ap- 
pointed him to the California State Welfare 
Commission. He twice chaired the College 
of the Redwoods Board of Trustees. 

In reviewing his countless activities, along 
with this back-breaking practice, we see him 
ee a 
One of the real leaders in the building of 
St. Joseph Hospital; 

Helped in starting the Humboldt Arts 
Council and the Eureka Heritage Commis- 
sion; 

Founder and one of the original promoters 
of the College of the Redwoods; and 

He always found time for fly fishing on the 
Klamath, duck hunting, golf and travel. 

The area has lost a selfless dedicated doc- 
tor who is irreplacable. We were privileged to 
have known him and will remember him 
with pride and gratitude. 

Norm Unis, Managing Editor of the Times- 
Standard wrote: “Dr. Walter Dolfini died 
Friday. No one person gave more to Eureka,” 

Jack F. Day, Jr. 
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[From the Burl, Weekly Bulletin of the 
Rotary Club of Eureka, Calif., Apr. 26, 1976] 
WALTER DOLFINI, 1908-76 


Our president died last Friday, April 23. 
His death closed a career to which many 
aspire but few achieve. No other one person 
has done so much for this community and 
his accomplishments testify to this. Consider: 
a native Eurekan, Walt graduated from local 
schools, attended Humboldt State University, 
Stanford, and graduated with a degree in 
medicine from McGill University. He prac- 
ticed medicine here for 40 years and is re- 
membered as a superb physician. A member 
of the staff of General Hospital for 37 years, 
Walt served many years as chief. Walt led the 
drive that resulted in the establishment of 
St. Joseph Hospital; he was a member of the 
Eureka Chamber of Commerce and served as 
President. He was a charter member of the 
Ingomar Club and was President one year. 
Walt was Chairman of the Eureka Heritage 
Commission, Chairman of the Humboldt Arts 
Council, President of the Humboldt Medical 
Society and Chairman of the Humboldt State 
Advisory Board. During his term, Governor 
Reagan appointed Walt to the California 
State Welfare Commission. He was active in 
the Redwood Region Conservation Council 
and served and supported dozens of other 
community organizations. Walt is most fa- 
mous for his foresight and enthusiasm in es- 
tablishing a community college here and is 
noted as the "founder" of College of the 
Redwoods which he served two terms as 
Chairman, College of the Redwoods Board 
of Trustees, He has been a Rotarian since 
1941. Married to Barbara Griffith in 1936, 
Walt and his Rotaryann had four children, 

Walt was an enthusiastic sportsman, golfer, 
barbershop singer, fisherman, amateur chef, 
photographer, sailor and traveler. Not only 
& brilliant physician, a loving husband and 
father, he was a concerned citizen of his 
community who vigorously participated in 
its progressive activities. Walt loved this 
country and he loved its people—this fact 
shines through all his accomplishments. 
Truly, no-one man is indispensable to his 
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community, but Walt Dolfini has come the 
closest. 
—Eb. 

Probably no one single individual has had 
more to do with the establishment of the Col- 
lege of the Redwoods, than did Dr. Walter W. 
Dolfini, M.D, In the late 1950's he became 
aware of the fact that Humboldt County was 
spending over one hundred thousand dollars 
per year in “out of district” tuition for Hum- 
boldt County students to attend junior col- 
leges in Sonoma, Shata, Marin and other 
counties. In addition, vocational-technical 
training, pre-professional and upgrading pro- 
grams usually offered by junior colleges (now 
known as community colleges) were not 
available to those who could not afford to 
leave the area for transitional or advanced 
schooling. 

As head of the Education Committee of 
the Eureka Chamber of Commerce, he en- 
listed the advice of Dr. Homer Balabanis and 
Dr. Neal Seimens of Humboldt State College 
(now University). They advised him to visit 
some existing junior colleges in California. 
Accompanied by Mr. Newton Stewart of Sta- 
tion KIEM, they visited eleven colleges so 
that they could come back with some ideas 
regarding building and operating costs and 
the problems involved in establishing a new 
college. 

Then with the help of Dr. Glen Paul, the 
Humboldt County Supt. of Schools and Dr. 
Wallace Hall of the State Dept. of Education, 
he began to summarize, organize, and con- 
dense the intricacies of starting a new com- 
munity college district. 

Dr. Dolfini then mobilized the entire Eu- 
reka Chamber of Commerce and also the 
Chambers of Commerce of all the other cities 
in Humboldt County to get behind the for- 
mation of the new college. In response to 
his efforts, all these agencies began working 
on the problem. 

He also persuaded Assemblyman Frank Be- 
lotti to introduce a special bill in the State 
Legislature that would permit the vote on 
the formation of the district and the vote 
on the necessary bond issue to appear on the 
same ballot. Under Dr. Dolfini’s leadership, 
in January 1964 the bond issue and the dis- 
trict formation both passed easily. 

When Dr. Bolfini ran for election to the 
first Board of Trustees, he won an over- 
whelming vote. He twice served as chairman 
of the Board and was chairman at one time 
or another of each of the Board committees. 

He supported Dr. Portugal (the first pres- 
ident of CIR) when radical building designs 
were proposed. Without his help, the col- 
lege today would look like a large high school, 
instead of the outstanding campus admired 
by everyone. He served with distinction until 
1975 when he resigned from the Board to de- 
vote more time to his medical practice. 

He is recognized by all knowledgeable peo- 
ple as the true Father of the now illustrious 
“College of the Redwoods”. 


NATIONAL COMMISSION ON OB- 
SERVANCE OF INTERNATIONAL 
WOMEN’S YEAR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs. 
HECKLER) is recognized for 10 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, as the 94th Congress draws to 
a close and the Members of the House of 
Representatives prepare to leave Wash- 
ington to return to their home States, I 
feel it is important to update and clarify 
recent happenings at the National Com- 
mission on the Observance of Interna- 
tional Women’s Year. 

As my colleagues are well aware, the 
National Commission on the Observance 


of International Women’s Year was es- 
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tablished by the President in April 1975. 
The Commission is composed of 35 pub- 
lic members appointed by the President, 
and two Members of the Congress des- 
ignated by the President of the Senate 
and the Speaker of the House. I was per- 
sonally honored by Speaker ALBERT to 
represent the House of Representatives 
on this distinguished Commission. The 
Commission membership represents both 
parties, including distinguished Demo- 
crats as well as Republicans; it includes 
the young, the mature, various religions, 
homemakers and professional women, 
management and union. 

Carrying out its mandate from the 
President to take as its action agenda the 
promotion of equality between men and 
women, the Commission set up 12 com- 
mittees to study various topics and 
adopted over 100 recommendations. 
After nearly a year of deliberation, the 
Commission, on July 1, 1976, presented 
its recommendations to the President in 
the form of a report titled: “To Form a 
More Perfect Union.” 

Recognizing the importance of the 
Commission's work, the Congress, in 
December 1975, passed Public Law 94- 
167 which extended the life of the Com- 
mission in order to hold a National 
Women’s Conference and preparatory 
State meetings. In an attempt to defeat 
the enactment of this law, ERA oppo- 
nents sought to cripple the legislation by 
adding a provision which would have 
kept the women’s conferences from 
adopting recommendations relating to 
legislation, including constitutional 
amendments. They failed in this when 
the bill emerged with only a rider pro- 
hibiting the use of funds for “lobbying 
activities,” rather than the more restric- 
tive language. 

Questions were also raised about the 
propriety of the Commission’s activities 
to educate the public about the ERA, As 
cochair of the Commission’s ERA Sub- 
committee, I sought to clarify the is- 
sue by requesting an opinion from the 
Comptroller General of the United 
States, His response, which is printed in 
its entirety at the end of these remarks, 
indicated that the Commission was act- 
ing completely within the scope of the 
Executive order. 

Despite the Congress refusal to lend 
credence to the opponent’s ERA stance, 
and the Comptroller General’s opinion, 
the opponents have persisted. On 
August 9, 1976, District Court Judge 
Robert Morgan of Peoria, Nl., issued an 
immediately effective oral injunction 
prohibiting the Commission from pub- 
licly supporting the ERA. The com- 
plaint on which Judge Morgan based his 
injunction was initiated by ERA op- 
ponents. 

Judge Morgan followed up the oral in- 
junction with a written order on 
August 16 which would have prevented 
the Commission from carrying out the 
purposes of Public Law 94-167, by pro- 
hibiting the use of funds appropriated to 
the Commission to be used for women’s 
meetings that would promote the pas- 
sage, ratification or defeat of any legis- 
lation or constitutional amendments. 

After the injunction was issued, the 
Commission, on advice of legal counsel, 
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ceased providing the public with, copies 
of its report “To Form a More Perfect 
Union,” and stopped publication of a 
pamphlet on the “Legal Status of the 
Homemaker in Louisiana,” the first in a 
series of publications on the legal status 
of homemakers in the various States. In 
accordance with custom, single copies of 
the Commission report and its other 
publications were being provided free 
until the injunction was issued. 

Responding to the injunction, the De- 
partment of Justice, acting on behalf of 
the Commission, appeared before Judge 
Morgan to request a stay of the injunc- 
tion pending the resolution of an appeal 
to the Seventh Circuit Court of Appeals. 
Judge Morgan denied the request, but on 
September 8 the appellate court granted 
a stay of the injunction and a request 
for an expedited appeal. 

With the injunction temporarily lifted 
pending further court action this fall, 
the Commission has resumed distribu- 
tion of its publications. The Commis- 
sion’s report should be required reading 
for all those concerned about the impact 
of the equal rights amendment as it 
offers a report on the experiences of the 
States that have adopted their own equal 
rights amendments. The records of these 
States show that thus far the greatest 
protection offered by the State ERA has 
been to homemakers. It is ironic that the 
“Stop the ERA” movement has been 
sponsored on behalf of the homemaker 
when, in fact, the States which have 
passed the ERA have found them to be 
the main beneficiaries. 

Mr. Speaker, I urge my colleagues to 
read the Commission’s report, and to 
continue their support of this Commis- 
sion and its activities. 

WASHINGTON, July 31, 1975. 
Hon. MARGARET M. HECKLER, 
House of Representatives. 

Dear Mrs. HECKLER: This is in reply to 
your correspondence dated June 20, 1975, 
requesting our opinion on the question of 
whether the planned activities of the Equal 
Rights Amendment (ERA) Subcommittee of 
the National Commission on the Observance 
of International Women’s Year 1975 (Com- 
mission), are within the scope of the Execu- 
tive Order establishing the Commission. We 
believe that they are. 

We note initially that 1975 was designated 
International Women’s Year by United Na- 
tion’s General Assembly Resolution 3010 on 
December 18, 1972. Presidential Proclama- 
tion 4262, January 30, 1974, stated that— 

“* + * This [United Nations] resolution 
offers an exceptional opportunity to intensify 
the national effort already underway in the 
United States to further advance the status 
of women,” 
and designated 1975 as International Wo- 
men's Year in the United States. The Com- 
mission was established by Exec, Order No. 
11832, January 9, 1975, to “promote the na- 
tional observance in the United States of 
International Women’s Year.” 

Both the Prociamation and the Executive 
Order contemplate that those who observe 
International Women’s Year do so by taking 
practical and constructive, rather than 
merely ceremonial, measures, To this end the 
President directed the Commission “to en- 
courage appropriate and relevant cooperative 
activity in the fleld of women’s rights and 
responsibilities” by: 

(1) promoting the equality between men 
and women; 

(2) ensuring the full integration of women 
in the total development effort, especially by 
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emphasizing women's responsibility and im- 
portant role in economic, social and cultural» 
development at the national, regional, and ` 
international levels; 

(3) recognizing the importance of women's : 
increasing contribution in developing: 
friendly relations and cooperation among 
States and strengthening world peace; : 

(4) informing itself of activities under- 
taken or planned by various organizations 
and groups observing the year in the United 
States and consulting with such groups in- 
cluding the United States Center for Inter- 
national Women’s Year; r 

(5) encouraging the public and private 
sectors to set forth objectives to be achieved 
as part of the program observing Interna- 
tional Women’s Year, as provided in Presi- 
dential Proclamation No. 4262; 

(6) informing itself of the activities of 
appropriate government agencies and their 
public advisory committees and informing 
the public of all major programs and special 
efforts during International Women’s Year 
supported by those agencies; 

(7) holding meetings and assembling and 
disseminating information, issuing reports 
and other publications and conducting such 
other activities it may deem appropriate to 
provide for effective participation of the 
United States in the domestic observance of 
International Women’s Year; 

(8) establishing such subcommittees or 
working groups as may be necessary for ful- 
filling its tasks, which members may include 
persons not members of the Commission. 

Regarding the planned activities of the 
Commission's ERA Subcommittee, your let- 
ter states as follows: 

“The Commission's ERA Subcommittee 
and its staff plan on taking an active role 
in fostering a healthy climate of discus- 
sion in which the ERA can be considered on 
its merits. This will be an educational proc- 
ess aimed at informing those interested in 
the issue of the potential the amendment 
provides for the equality so long sought by 
many, yet still not a reality. Working with 
and receiving input from the various organi- 
zations active in the area of women’s rights 
and responsibilities will be a key function 
of the Subcommittee’s work. Studying the 
ERA's application to different aspects of U.S. 
society including the economic, social and 
cultural development will also be a duty of 
the Subcommittee. Media consultants may 
advise the Subcommittee on the best means 
to communicate the facts about the ERA 
which will provide true equality under the 
law.” 

The Executive Order confers wide discre- 
tion. upon the Commission as to how it 
should, inter alia, actively “promote equality 
between men and women.” The Commission 
in the exercise of that discretion has re- 
solved to favor ratification of the ERA. To 
effectuate the Commission's resolution, the 
ERA Subcommittee intends to educate in- 
terested parties as to the impact of the 
amendment on sexual inequality in the 
United States and consult with experts on 
how to best communicate the facts about the 
ERA. In our view, the Subcommittee’s 
planned activities are within the scope of the 
Executive Order, both in letter and spirit. 

This Office has received a number of simi- 
lar inquiries both from Congressmen and 
members of the public. In some of these 
inquiries, an additional question has been 
raised concerning the source and availability 
of appropriated funds to pay for the Com- 
mission's activities, not limited, of course, 
to its ERA activities. Section 9 of the Act of 
March 4, 1909, 35 Stat. 1027, 31 U.S.C. § 673 
(1970), prohibits the use of public funds to 
pay the compensation or expenses of any 
commission, council board, or other similar 
body, or any members thereof, or for expenses 
in connection with any work or the results 
of any work or any action of such groups 
“unless the creation of the same shall be or 
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shall have been) authorized by law * * *.” 
That provision does not necessarily require 
that commissions, councils, boards, and other 
such bodies: be initially established by stat- 
ute if the agency providing support for the. 
activities of such commissions, boards, etc., 
has express: om implied authority to expend 
its appropriations for such purpose. 16 Comp. 
Dec. 278) (1909); id. 422, 424 (1910); 27 Op. 
Att'y Gen. 432 (1909); 40: Comp. Gen. 478 
(1961). Section: 3(b) of the Executive. Order 
authorizes executive branch agencies to pro- 
vide the Commission with administrative 
services, information, facilities, and funds 
necessary for its activities, "* * * to the ex- 
tent permitted by law * * *.” We have 
learned informally that the Commission’s 
activities to date have: been funded by the 
Departments of State, Health, Education, 
and Welfare, Transportation, Interior, Jus- 
tice, Defense, Labor, and Housing and Urban 
Development, as well as the United States 
Information. Agency. We are presently re- 
questing from each of these departments and 
agencies a statement as to their authority, 
other than that granted by the Executive 
Order, to provide funds for the: Commission’s. 
activities. A definitive opinion concerning 
the use of a particular agency’s appropria- 
tions to fund the ERA Subcommittee’s 
planned activities. cannot. be rendered until 
these reports are received. 

We are aware that the House Report No. 
94-318, p. 7 (1975), accompanying H.R. 8121, 
94th Congress (which passed the: House on 
June 26, 1975), specifies that the Depart- 
ment of State’s salaries and expenses appro~ 
priation for the administration of foreign 
affairs. includes an amount. of $450,000 justi- 
fled. for International Women’s Year activi- 
ties during, fiscal year 1976. However, legis- 
lative action on. this. bill is not complete, We 
are not aware of any other legislative action 
taken to date to authorize expenditures. for 
the Commission’s activities for the balance 
of this fiscal year, 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 


CUT THE. TAX RATES: A SPECIFIC 
PROGRAM FOR. THE REVITALIZA- 
TION OF NEW YORK STATE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 20 minutes. 

Mr. KEMP. Mr. Speaker, few objec- 
tives could be of greater importance to 
the people of New York and the North- 
east than the revitalization of their local 
and regional economics. When. I say. 
Northeast, I am referring to the States 
of the New England; Middle: Atlantic, 
eng Great Lakes regions—14 States in 
all. 

This is not a parochial, narrow con- 
cern. Nor are proposals. being. offered in- 
tended to pit one area against another. 
This: problem is of major importance to 
the Nation as a whole. Nearly half of its 
people and industry—thus its economic 
activity—are in these States. 

It is. for these reasons that I took the 
occasion of the 62d annual meeting of 
the Associated Industries of New York 
last. weekend to set forth. some. specific 
proposals for remedying the situation. 

I intend to detail those proposals and 
the factors involved in reaching them in 
just a moment, but. let me first. briefly 
summarize the actions I have suggested. 
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A PROGRAM FOR ECONOMIC RECOVERY AND 
GROWTH 

I called upon the Governor of New 
York to convene an emergency meeting 
in Albany to hammer out a Federal- 
State strategy of tax rate reductions to 
help revitalize the State economy. That 
meeting should consist of the State’s 
congressional delegation, leaders of the 
State legislature, and elected heads of 
local government. The key element of 
that strategy should be a special session 
of the State legislature. 

Why is this special session of the leg- 
islature now required? 

Dun & Bradstreet has released a re- 
port showing New York ranks dead last 
among prospective business firms as a 
good place to do business. New York was 
48 out of all 48 States surveyed. The 
State received an 8T-percent unfavorable 
rating as a place to do business. Most of 
this arises from the fact that the State 
has the highest State and local per cap- 
ita taxes in the Nation. 

What have been the effects of these 
taxes? 

The uneasy balance of the pro’s and 
con’s of business locating in or out of 
the State has been destabilized in favor 
of heavy odds for the Sunbelt because 
New York’s per capita State and Iocal 
taxes are 50-percent above the national 
average. It follows that the most impor- 
tant solution to the economic afflictions 
of the State and its cities, therefore; is to 
cut the tax rates on both personal and 
business incomes. Reduction of tax rates 
will increase the State’s tax revenue, be- 
cause it will generate real, economic 
growth. 

No one can mistake the fact that New 
York State’s confiscatory tax rates are 
continuing to weaken both the buying 
power of its people and the competitive 
position. of our business climate. No mat- 
ter how hard we work nor how success- 
ful New York State’s. congressional dele- 
gation is in securing a better return of 
Federal tax dollars to the State, we can- 
not restore durable health and growth to 
the State economy until we relieve the 
strangling tax burden on New York’s in- 
dividuals and businesses. 

It is time we realize that to attract, 
we must first be attractive. 

Tt is time we revise the old practice of 
Albany officials going to Washington and 
telling the administration and the Con- 
gress what needs to be done for New 
York State..Now is. the time for New York 
State, itself, to reduce the tax barriers to 
both employment and investment. 
Across-the-board’ tax cuts—enacted at 
both the State and Federal levels—actu- 
ally would increase State and Federal 
revenues because of increased economic 
activity, consumer purchasing power, an 
upturn in investments in plants and 
tools, and additional jobs. Federal tax 
rate: reductions under President Kennedy 
generated so much additional economic 
activity that tax revenues actually in- 
creased by $60 billion in just 5 years. We 
should use this approach again at both 
the Federal and State levels. It is cer- 
tainly the only means of revitalizing the 
State without having to severely curtail 
public: services. 
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I am fully aware that the tax cuts 
and revitalization efforts: om the State 
level cannot be undertaken solely by the 
Governor's administration andi the State 
legislature. We need to generate Federal, 
as well as State, support for efforts to 
reduce spending and taxes:and, to create 
job-creating incentives. But: while Fed- 
eral action is required, we cannot escape 
the obvious realization that New York’s 
problems basically stem from too high 
taxes at the local, State; and Federal 
levels. This problem can never be solved 
by simply spending more Federal money. 
It must be solved, instead, by generating 
a greater amount of economic activity 
by reducing taxes om employment and 
investments and making our State more 
competitive. 

An immediate step which should also 
be taken at the Federal level is a thor- 
ough analysis of the bias in all Federal 
programs. This analysis would show how. 
various types of programs create advan- 
tages or disadvantages for different rea- 
sons. I have urged President Ford and 
Speaker ALBERT to appoint jointly a bi- 
partisan commission to make this anal- 
ysis and to report its findings to us no 
later than June 30. 

I think it would benefit all of us to 
have a clearly established framework 
within which to make our decisions. 

ESTABLISHING A FRAMEWORK FOR DECISION~ 
MAKING 


We need to get a firm grasp on the 
nature of this problem. To the extent it 
has been characterized as the Northeast 
versus the rest of the country, both the 
problems. and solutions to them have 
been obscured. 

We need more precise thinking about 
the problem. To lump the States of the 
Northeast. together in every instance 
may work a disservice to those States. 
The problems of Maine, for example, are 
seldom. the problems of New York. 

The argument that the Northeast is 
losing to the rest of the country has to 
be examined in greater depth too. 

What. are the standards for making 
these judgments? There. are a number. 


If you look at the outmigration of 
population, seven of the Northeast 
States are losing population, six are sta- 
ble, and one is. gaining. New York will 
be the biggest. loser between. 1970 and 
1980, with a net. population decline of 
abeut 1.9. million. 

If you look at whether these States. 
are paying more in Federal taxes than 
they are receiving im returned Federal 
spending, six are heavy losers, five are 
moderate losers, one is breaking even, 
and two are moderate gainers. New York 
is classified. as a moderate loser. New 
Jersey, Ohio, Indiana, Illinois, Michigan, 
and Wisconsin are doing worse; they are 
heavy. lesers. But, the heavy gainers are 
not- all Southern, Sunbelt States either. 

If you look at a recent, major national 
survey of the attitudes of the business 
community, nine of the Northeast. States 
rank among the 15 in the entire 
country seen as. least favorable to keep- 
ing or attracting business. Only 1 
Northeast State ranks: among the 15 
most favorable to keeping or attracting 
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businesses. New York is ranked among 
those least favorable. 

This survey dramatically underscores 
the economic problems of the State. Pre- 
pared by the Fantus Co., an international 
Plant location consulting firm, the sur- 
vey explored 13 areas. New York was last 
among all the States in five area. It 
has the highest welfare costs, the highest 
per capita personal income taxes, the 
highest State and local government 
payrolis per capita, and the highest local 
debt per capita. The State ranked 10th 
and 15th highest in unemployment in- 
surance and workmen’s compensation 
costs respectively. It ranked ninth in the 
growth of per capita income between 1963 
and 1973, but more up-to-date figures 
show our growth in personal income per 
capita in recent years is lower than that 
of any other State with the exceptions of 
Hawaii and Rhode Island. Is there any 
wonder that from 1959 through 1975, the 
State lost 437,000 manufacturing jobs, 
and during the past 2 years that we have 
lost more private sector jobs than the 
rest of the country combined. 

If you look at the gains and losses in 
manufacturing jobs from 1962 through 
1975, you have a variation in the North- 
east as wide as New York losing 380,000 
jobs and Indiana gaining 55,000. By com- 
parison to that 380,000 jobs loss in New 
York, the second highest loss in the 
Northeast was New Jersey, where that 
State lost 83,000 jobs, less than one- 
fourth the New York State loss. Not a 
single State outside the Northeast had a 
decline in manufacturing jobs during 
this period, with North Carolina picking 
up 204,000 jobs and California picked up 
203,000 jobs. 

If you look at the changes in unem- 
ployment since 1970, you see significant 
variations too. Wisconsin’s rate went up 
from 3.9 to 7 percent, at the same time 
Rhode Island’s rate was going from 5.2 
to 14.6 percent. Every State in the region 
had experienced some increase in un- 
employment, both as a percentage and in 
terms of numbers. I hasten to add, how- 
ever, that this picture was true through- 
out the country, including the Sunbelt. 
For example, unemployment through al- 
most all of the Deep South doubled, as it 
did also in the Western States. This was 
due to the recession that was brought on 
by double-digit inflation. 

If you look at the average per hour 
wages paid to blue collar workers in the 
major metropolitan area of the North- 
east today, you see significant differences. 
In Scranton that average is $5.53 per 
hour, and in New York City it is $6.75 
per hour. By contrast, the average varied 
greatly outside the Northeast too, run- 
ning about $4.30 per hour in Charlotte, 
N.C., to $6.11 in Minneapolis-St. Patil. 

If you look at the per capita State in- 
come tax burden in the Northeast, it 
ranges from $4.39 in Connecticut—which 
has only a partial income tax, one on 
dividends—to $198.15 in New York. In 
further contrast, New Jersey has only 
taxed commuters—yielding $6.28 per per- 
son, Pennsylvania collects $84.11 per per- 
son—much less than half of New York's 
level, and Ohio collects $44.81—one 
fourth of our’s. 
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All of this is convincing evidence that 
no matter what characteristics underlie 
the economic conditions in the North- 
east States, any single-answer, Federal 
revenue solution will probably miss the 
mark, including the proposal that we 
equalize the taxes-into-Washington, 
spending-out-of-Washington factor 
among the regions. The closest thing to 
@ single answer is a cut in tax rates. 

There is one last thing about these 
differences among the Northeast States. 
Much of what the economy of New York 
State has lost in recent years has been 
to other States in the Northeast, not just 
to States in other sections of the coun- 
try. The Northeast is experiencing its 
own intraregional economic shift, and 
that shift too has been at the expense of 
New York State. 

Let us get to the basic questions of fact. 
THE IMPACT OF HIGH STATE AND LOCAL TAXES 


We should look first at the single most 
important factor in these economic 
shifts. I refer to the substantial differ- 
ence in State and local income tax 
burdens between the Northeast and most 
all of the rest of the country. 

Income taxes are, as a general rule, 
lower to much lower otitside the North- 
east. They are even nonexistent in some 
Sunbelt States. Others do not have State 
property taxes. 

The level of State taxes in this country 
reaches its peak in New York State. New 
Yorkers find their per person State and 
local taxes 50-percent above the national 
average. 

The point I raised earlier—about how 
New York State is even losing in the 
intraregional contest—is underscored by 
comparing New York taxes with those of 
other States in the Northeast. Our per 
capita State and local taxes are 24 per- 
cent higher than in Massachusetts, 38 
percent higher than in Connecticut, 39 
percent higher than in New Jersey, 54 
percent higher than in Pennsylvania, and 
76 percent higher than in Ohio. 

One cannot overestimate the impact 
of these tax burdens. And one certainly 
cannot overestimate their impact in 
pushing businesses and people out of the 
State. Businesses suffer under these tax 
burdens because those taxes mean less 
with which to expand plant and equip- 
ment, distribute as dividends to share- 
holders, or distribute as wages and bene- 
fits to workers. Business executives suffer 
under these burdens because of the tax 
rates they have to pay. Thus, as decision- 
makers within businesses, when the ques- 
tion comes up, should the business re- 
main in or leave New York State, they 
are pushed in the direction of moving 
elsewhere. The work force suffers under 
these burdens because of the tax rates 
they have to pay, tax rates which leave 
them with less take-home pay than they 
would be getting in other areas of the 
country. 

What emerges from this is the neces- 
sity of reducing tax rate levels on Fed- 
eral and State levels. This is the route we 
should be following. It is straightfor- 
ward, It will have the greatest positive, 
job-creating impact on the economy. 
And it does not smack of the tax loopoles. 
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If a legislature is unwilling to face up 
to the necessity for across-the-board tax 
rate reductions, other types of tax incen- 
tives may be needed—credits, accelerated 
depreciations, forgivenesses, et cetera. 
But those incentives should be last re- 
sort measures. Such incentives are giving 
back with one hand what the same gov- 
ernments took with the other, making it 
look like those governments are doing 
a big favor for the taxpayers when they 
really are not. In reality, those govern- 
ments are trying to give some degree of 
relief for tax burdens already so high 
they know the necessity of such relief. 
Using special incentives also has the un- 
fortunate potential of shifting the per- 
centages of total tax burdens borne from 
one type of taxpayer to another. Thus, 
the suggestions offered through the 
Beckman report and the DeWind task 
force in New York ought only to be fall- 
back positions, with first priority being 
given to across-the-board tax rate cuts. 

Lastly, tax rate reductions produce tax 
revenue increases, enabling us to both 
cut taxes and maintain services at the 
same time. That is in the interest of the 
taxpayers, Government, and business. 

THE IMPACT OF THE NORTHEAST POPULATION 
SHIFT 

Another important effect on the 
Northeast is the population shift. It is 
important to understand from the out- 
set, however, that the population drain 
is more the effect of other problems— 
especially the high tax burden—than 
the cause of those problems. 

What are the statistics on the out- 
migration of population? Since 1970, 
population in the South and Southwest 
has grown six times faster than the 
Great Lakes region. Eighty-five percent 
of the total U.S. population growth be- 
tween 1970 and 1975 occurred in the Sun- 
belt. New York State was expected in 
1973 to gain more than a million people 
by 1980. The fact is that it will lose about 
1.9 million between 1970 and 1980. Buf- 
falo alone lost over 70,000 between 1960 
and 1970. 

“So what,” someone might say. “The 
viability of an economy does not neces- 
sarily depend on a population within it.” 
That’s wrong. This population drain has 
caused numerous problems. 

The population drain from the North- 
east has resulted in a reduction in the 
tax base, in some areas severely. That, 
in turn, has reduced the tax revenues 
taken in by the States and communities. 
As the Northeast tax base went down, 
the Southern tax base went up. With the 
growth in revenue derived from that 
growth in tax base in the Southern 
States, those States have been able to 
increase business-attracting programs, 
cut the rates of taxes, or a combination 
thereof. That, in turn, has made these 
areas even more attractive to those who 
find their State governments increasing 
taxes. 

This outmigration hits the business 
sector with often nearly crippling effects. 
A reason for a business to exist is to pro- 
vide the public with a good or a service 
and to make a profit thereon. When peo- 
ple leave an area, the quantity of these 
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goods and: services in demand is. reduced, 
reducing profits and forcing marginal 
businesses out of the market, further re= 
ducing the: tax base. Compounding this, 
unemployment rises as businesses close, 
especially when unemployment. benefits 
are attractive, and when unemployment 
rises, even fewer goods and services are 
demanded, which further increases the 
outmigration of businesses. The burden 
of contributions to unemployment com- 
pensation programs borne by the busi- 
ness becomes: an additional factor in a 
business: deciding whether to remain in 
or leave the area. Add to this the facts 
that business will go where the people 
are and workers. will go where the jobs 
are, and the cyclical effect of a popula- 
tion drain can: mean the end of a once 
powerful area. 

There is another point with respect to 
this population shift too, and while I do 
not think too. many have analyzed it yet 
it's obvious when you think about it. To 
the extent the population of the country 
shifts out of the Northeast, we will find 
Presidential candidates paying Tess at- 
tention to our regional needs and more 
attention to those to where the popu- 
lation has shifted. Winning Presidential 
elections is a result of winning majority 
of votes im the electoral college, with 
the winner of a State taking all of its 
electoral college votes, not: a percentage 
of them, and the number of electoral 
college votes possessed by each State is 
a, direct. product of population based on 
the last decennial census. 

L think we can all see the immediate 


and long-range importance of getting 
population back into. the Northeast and 
New York State, and the best way to 
do. that is to reduce the tax burdens. 


ADDITIONAL REASONS WHY THE SNOWBELT 
LOST TO THE SUNBELT 


Another reason the sunbelt has grown 
at the expense of the snowbelt is evident 
from the use of the prefixes of these 
words—Sun and snow—the climate: 

Until the invention of air-condition- 
ing, the South was not more attractive 
than the North in terms of climate. The 
winters were cold in the North, but the 
summers were hot in the South. You 
could heat a factory in the North in the 
winter, but you could not cool one in the 
South in the summer. The invention of 
air-conditioning erased that distinction 
and demographers regard it as im- 
portant in this population shift. 

A fourth reason is the lower cost of 
living. The sunbelt cost of living is 
lower, often much lower than the highly 
urbanized Northeast. The Department 
of Labor has provided us with examples. 
With average urban living costs across 
the counrty pegged at 100—to give us a 
standard for comparison purposes—the 
total consumption costs for a New York 
City middle-income family of four is 
112. It is 115 in Boston, It is 105 in Buf- 
falo. By contrast, Atlanta is 94, 11 cents 
on the real dollar less expensive than 
Buffalo. Dallas is 94 too, and Orlando is 
only 92. 

A fifth factor is: the availability of 
cheap raw materials and energy in the 
South. Most of the Nation’s cil and nat- 
ural gas now being recovered is located 


HAS 


CONGRESSIONAL RECORD — HOUSE 


in the sunbelt. The Nation's coal fields 
start im the Northeast, but they rum 
down through: the southern Appalach- 
ians—from West. Virginia into Alabama. 
The Tennessee Valley Authority, the 
Nation’s largest Government corporation 
sponsored electrical power project, pro- 
vides cheap electrical power throughout 
vast. regions of the South, a project 
which I rush to add was built at the di- 
rection of a President who had been a 
former Governor of New York, Franklin 
Roosevelt. 

Whether one is’ prounion, antiunion, 
or more open-minded, one cannot: ignore 
the sixth factor—the impact. on. busi- 
nesses making relocation decisions. of the 
difference: between patterns of unioniza- 
tiom in the Northeast and in the sun- 
belt. New York ranks first in the Nation 
in total union and association member- 
ship as a percent. of total employees. 
Michigan. is. second, Wisconsin third, 
and Pennsylvania fourth—all Northeast 
States. By contrast, the lower union and 
association memberships are found in 
the sunbelt: Florida. 46th, Texas 47th, 
Mississippi 48th, South Carolina, 49th, 
and North Carolina 50th. 

The seventh factor is the attraction 
of business to the sunbelt because of 
the large labor pools, which exist now 
and continue to expand. 

An eighth factor is the lower work- 
men's compensation rates paid, by em- 
ployers. in the sunbelt. This has become 
another motive for businesses to move 
into that region, especially when the re- 
cent recession sent employers’ profits 
down and former employees’ unemploy- 
ment compensation claims up. Accord- 
ing to the figures compiled by the Na- 
tional Commission on State Workmen’s 
Compensation Laws, employers in New 
York are paying about twice what em- 
ployers in Alabama are paying, as a 
percentage of payroll devoted to work- 
men's compensation premiums paid by 
the employers. This is true even though 
the per capita benefits received by the 
employee in New York are less than 
those received by the Alabama employ- 
ee. Thus, one gets a double-edge situa- 
tiom here: the employer has to pay more’ 
and the employee gets less, a disincentive 
to both. 

A ninth factor is the worker-output 
ratio, The worker-output ratio hasn’t 
slipped very badly in the Northeast, but 
the rest of the country has caught up 
with us- at a staggering rate. A higher 
worker-output ratio means better 
profits, and that can become another in- 
centive to move into the sunbelt. At a 
minimum, it fails to be’ a reason for 
staying in the snowbelt. 

A tenth factor is transportation. The 
sunbelt maintains good transportation 
systems and facilities, especially modern 
and conveniently located ports.and thor- 
oughly maintained interstate -high- 
ways. Of the Nation's 10 largest ocean 
ports—size being measured in terms of 
annual tonnage—only two are located 
in the Northeast—New York and Phila- 
delphia. One is borderline—Baltimore. 
But the other seven are clearly Sun- 
belt—New. Orleans, Houston, Baton 
Rouge, Norfolk, Tampa, Beaumont, and 
Mobile. Weather also takes less of a toll 
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on transportation arteries im the 
South—highways and railways—and 
that milder climate also causes fewer 
delays in shipping during: the winter 
months, 

THE. IMPACT OF DEFENSE-RELATED SPENDING 


The llth and a major reason for the 
sunbelt’s new power has been the re- 
sult of a significant shift since World 
War IT in defense spending. 

Let us look at that defense spending, 
for its shift into the sunbelt has been 
for a variety of reasons, including at 
least one which shows. it to be the result 
of the snowbelt’s actions not the cause 
of that snowbelt’s problems. 

A recent study has shown that de- 
fense-related industry is the largest em- 
ployer in Georgia, Louisiana, Missis- 
sippi, Tennessee, and New Mexico. 
Why? 

First, defense business is no different 
from any other business. They prefer 
warmer climates, cheaper energy, larger 
labor pools and lower wage rates, better’ 
tramsportation systems, et cetera, just 
like all other businesses. They also— 
and this is of major importance—pre- 
fer the lower rates of taxation on em- 
ployees—blue collar and management— 
and ort the businesses themselves. They 
prefer lower property taxes. 

What this factor adds up to is an abil- 
ity on the part of defense industries in 
the sunbelt to underbid those’ defense 
product companies in the snowbeit in 
the competitive bid process. 

Second, I have a gut feeling that one 
of the reasons the Northeast is not 
favored with defense contracts is be- 
cause the votes against defense author- 
izations and against defense appropria- 
tions come most often from the North- 
east. I suspect there is a decisionmaking 
process, probably not even conscious, in 
which the point is raised: why award 
defense contracts to businesses in States 
where their Senators and Congressmen 
vote against authority and money for 
defense programs? T cannot prove that 
such a correlation exists in the: minds of 
the decisionmakers, but I do know one 
thing: the Northeast’s representatives in 
Congress usually vote against defense 
spending, particularly on new programs, 
and the Northeast is now getting very 
little of the Nation’s: defense dollar. 

SOME IMPORTANT REALITIES 


I said at the beginning of these re- 
marks. that in some instances we would 
be dealing with “what people believe has 
happened” instead of “what has indeed 
happened,” for there are some instances 
in which impressions do not. mesh with 
the facts. 

A few points, 

New York State does have a system of 
incentives to help existing plants expand 
their operations and: to bring in new 
ones. We have a corporate franchise tax 
credit, a property tax exemption, and an 
investment credit. We have a double 
weighting of sales in allocation formula, 
deductions for pollution control and re- 
search and) development equipment, in- 
dustrial development agency property 
tax exemptions, and a sale tax exemp- 
tion for production and research and 
development equipment. We also have 97 
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industrial development agencies in the 
State authorized to issue up to $5 million 
each in tax-exempt revenue bonds for a 
single project, including countywide 
IDA’s in 47 of the 57 counties outside 
New York City. From 1970 through 1975, 
a total of $269.8 million in bonds was is- 
sued by New York IDA’s. We must con- 
tinue to expand our set of incentives, 
until it reaches that point where we are 
again truly competitive -with other 
States, but do not let it be said that 
we do not have a set of incentives al- 
ready on the statute books. 

The inadequate expansion room for 
existing plants have too often moved 
across the line into Connecticut or across 
the river into New Jersey. But outside 
the New York City area, there is plenty 
of expansion room into the suburbs. 
That is certainly true in the Buffalo area. 

We do have a diversified industrial 
base in the Erie and Niagara Counties 
area, and virtually every major category 
in the Standard & Poor listing of indus- 
trial types is represented in our area. 

We may have a high number of un- 
skilled or semiskilled laborers in our 
State, but we also have a high number 
of skilled laborers who are seeking em- 
ployment too. And our rate of unskilled 
and semiskilled is certainly not higher 
than it is in most of the Sunbelt. 

Yes, we are becoming less of a head- 
quarters State and a headquarters com- 
munity. 

The establishment of foreign trade 
zones, such as the new one in Buffalo, 
is important to large-scale manufactur- 
ing operation aimed at foreign markets, 
so we are taking care of that problem too. 

There is another thing I want to say 
in this regard. It has to do with attitude. 
I have heard it said time and time again 
that we do not have the right attitude, 
that we are defeatist. I could not dis- 
agree more. Back in October of 1974, I 
proposed in an address before the 
Greater Buffalo Advertising Club that 
representatives of business, labor, con- 
sumers, the professions, educators, gov- 
ernment leaders, civic associations, fi- 
nance and the media come together in 
& job and industry conference to address 
ourselves foursquarely to economic prob- 
lems in western New York. I said then 
that it was time to stop talking and 
studying this issue and move instead to 
dealing susbtantively with the problems 
effecting the economy of our area. All 
those community interests did come to- 
gether. We held two jobs and industry 
conferences over the next 2 months. 
Out of these conferences grew a com- 
plete reorganization of local govern- 
ments’ economic development programs 
and agencies, establishment of a labor- 
management committee to try to head 
off problems on a low-key basis before 
they begin, a major effort behind the 
foreign trade zone application—which 
has been subsequently granted, and 
much more. We had the spirit, and it 
worked. 


Against all of this background, what 
ought to be done now? 


Let me address that on two levels: the 
Federal Government and the New York 
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State government—and by implication 
those of other States in the Northeast. 
The most important thing to keep in 
mind here is that the Northeast’s prob- 
lem is not the recession which hit the 
rest of the country too. That recession 
simply exacerbated the regional situa- 
tion. The biggest problem in the North- 
east is its States’ high rate of taxes, and 
there is nothing the Federal Government 
can or will do about that problem. 
What can it do? 
TAX REFORMS WHICH REMOVE THE BURDENS ON 
WORK AND INVESTMENT 


The single most important thing the 
Federal Government can do to help the 
Northeast—and the rest of the country, 
as well—is to institute major, substan- 
tive tax reform, and I mean real tax re- 
form. We considered a tax reform bill 
in the House this month. It was nearly 
1,500 pages long. Some might say that is 
a lot of reform, It was not. Revision does 
not mean reform. Things can be changed 
without being reformed. And that is 
what the Congress did this year. 

What we need is tax reform which 
really removes the burden taxes put on 
a person, their income, their freedom of 
choice, and their ability to provide for 
a better tomorrow. 

There is something else about Federal 
tax cuts too. They would benefit New 
York more than any other State because 
tax reductions would raise the value of 
financial assets and New York is the 
financial capital of this country. 

It is time to cut taxes on personal in- 
come and businesses—in the name of 
equity, in the name of full employment, 
and in the name of economic freedom 
and production. There is nothing more 
unsound than to tax work heavily, to 
tax employment, to tax creative energy, 
to tax risk taking. The most obvious 
Propositions of economic science are 
that a tax will reduce the amount of 
whatever is taxed and a subsidy will in- 
crease the amount of whatever is sub- 
sidized. It is no wonder that the United 
States has fallen so short of its employ- 
ment and output potentials and has so 
many inefficiencies and so much unem- 
ployment when it continues to heavily 
tax work and subsidize nonwork. 

Taxing investment has the same ef- 
fect as taxing work. It reduces the num- 
ber of jobs. Neither people nor nations 
can get ahead on welfare. The American 
people are energetic people. They do not 
want welfare; they want work. They 
want to get ahead. The Congress must, 
therefore, remove the tax bias against 
employment and let the people advance 
themselves according to their own prior- 
ities, not those of Washington. 

Unlike spending deficits, most tax cuts 
take care of the deficits which they mo- 
mentarily create, because when taxes 
are cut, investment and employment in- 
crease, the tax base expands, and rev- 
enue to the Government increases. Lower 
taxes on a bigger tax base will produce 
more Government revenues than higher 
taxes on a smaller tax base. This is true 
on the Federal and State levels. 

Too many politicians mistakenly think 
tax rate reductions mean tax revenue 
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reductions. Politicians think this at the 
Federal, State, and local levels. In real- 
ity, the opposite is true. Tax rate reduc- 
tions mean tax revenue increases be- 
cause of stimuli to the tax base aris- 
ing therefrom. 

This is what the Jobs Creation Act 
which I have spearheaded is all about, 
and it is the reason why it has over 
130 cosponsors. We would do this coun- 
try, our State, our area the greatest serv- 
ice imaginable, if we made this legisla- 
tion the basis for the tax reform we 
should be enacting. 

A COMMISSION TO ANALYZE BIASES AGAINST 

REGIONS FOUND IN OUR LAWS 

There is more the Federal Govern- 
ment ought to be doing, much of it relat- 
a to the problems affecting the North- 


I have called upon the President and 
the Speaker to appoint a bipartisan com- 
mission now—not later—to ascertain all 
the biases in all Federal grant-in-aid, 
revenue sharing, and other formulae, 
whether those biases benefit the Snow- 
belt or the Sunbelt, and to tell us how 
the various types of Federal programs— 
defense, social services, differing trans- 
portation systems, and so forth—create 
advantages for one region over others, 

That commission must consist of pro- 
fessionals—lawyers, accountants, statis- 
ticlans—who will give us thoroughly ac- 
curate information. 

And I do not intend for this commis- 
sion to report back to the President and 
Congress at some point way down the 
road. It ought to give us its final report 
no later than June 30, 1977, 9 months 
from now. 

This will give us specific knowledge as 
to what biases there really are and what 
effects they are having. 

REFORM OF OUR WELFARE PROGRAMS 


We need a total reform of our Na- 
tion’s welfare laws at all levels of gov- 
ernment. 

While the Federal Government has a 
strong role to play in those reforms, the 
farther the welfare program is separated 
from the local level—in terms of funding 
and administration—the worse the 
abuses and the higher the costs to every- 
one. The program is strangled today in 
complicated changes, management er- 
rors, and fraud. 

All of my experience convinces me that 
the situation described in some of the 
Nation’s leading newspapers is real and 
will continue, unless there is prompt 
remedial action. Federal reform is the 
answer, not federalization. Legislation 
which I have cosponsored to reform 
welfare at the Federal level has lan- 
guished in Congress for over the past 2 
years. Reform mechanisms, therefore, do 
exist, but the leadership in Congress has 
been insufficiently motivated to act. 

I am deeply troubled by the growing 
possibility of New York State and cer- 
tain other States within the Northeast 
becoming welfare States instead of pro- 
ducing States. I see in our State today, 
for example, a growing disaffection with 
the financial commitments required to 
support the high levels of welfare bene- 
fits. Benefits do vary from State to State. 
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This has, however, been a deliberate 
Federal policy designed to allow the 
States to choose what level of benefits 
they deem appropriate. One cannot have 
it both ways. If New York State wants 
high benefit levels, New York State 
must come to terms with the means 
to support those benefits. The al- 
ternative to allowing the individual 
States to set their own welfare 
levels is to seta uniform national pay- 
ment. And if a uniform national pay- 
ment is established, it will be necessary 
for this payment to be set at the highest 
common. denominator, creating massive 
Federal costs which could, at the onset 
alone, run to an estimated $24 billion, 
These costs would have to be borne by 
the taxpayers and would greatly exac- 
erbate the fiscal problems of our State 
and Nation today. 

Let me pause for a moment. to talk for 
a brief moment about what has been 
the prevailing attitude among public 
officials toward welfare in New York. It 
is always coming up that New York has 
such a great social conscience that it 
pays “livable’—which translates as 
“high”—welfare benefits and thus has 
assumed a national welfare burden be- 
cause the poor move into New York 
from elsewhere. Thus, the elsewhere 
places owe more in Federal money to pay 
their fair share of the national burden 
borne by New York. The answer to this 
is that New York pays a high price for 
“misery.” Therefore, people supply New 
York with a lot of misery. That is, it pays 
a high price for welfare, so it attracts a 
lot of welfare people. It pays a. low 
price—“low” defined as after-tax in- 
come—for work, so it attracts less work- 
ing people. It is that simple. New York 
must quit importing “misery” by paying 
such a high price for it, and exporting 
work by paying such a low price for it. 

The current high rate of taxation of 
both individuals and business in New 
York deny us the investment capital 
needed to sustain and create private 
enterprise jobs and higher, real living 
standards. The cost of Government now 
consumes up to 45 percent of our total 
national income each year nationally. 
This is why I am strongly supporting tax 
cuts for both individuals and businesses 
on the Federal, State, and local levels. 
Such cuts would expand economic op- 
portunity and get people out of the wel- 
aoe cycle through the creation of new 
jobs. 

I have called previously upon the New 
York Legislature to hold a special session 
to deal with this issue of real concern to 
the people of New York. 

I am also continuing my work on the 
Federal level to gain action on the wel- 
fare reform bill. 

WHAT OUGHT TO BE DONE AT THE STATE LEVEL 

What ought to be done at the State 
level? 

Only when we make New York State 
more competitive with not only the Sun- 
belt but also the other States within the 
Northeast to which our industries and 
people are moving will we fully restore 
our economy. We have got to make New 
York State a better place to work and 
live, a place where you can keep more of 
the money you earn, a State that is as 
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attractive to business as, for example, 

Ohio, the Carolinas, and Texas. 

WE NEED A SPECIAL SESSION OF THE NEW YORK 
LEGISLATURE TO CUT TAXES NOW 

I called last weekend for the Governor 
to convene an emergency meeting in Al- 
bany to hammer out a Federal-State 
strategy of tax reductions to revitalize 
the State economy. As I said at the out- 
set of these remarks, I believe that meet- 
ing must consist of the State’s congres- 
sional delegation for the 95th Congress, 
leaders of the State legislature, and 
elected heads of local government. The 
key element of that strategy must be a 
special session of the State legislature at 
the earliest possible date. 

There are two ways we can approach 
tax cuts. One is by reducing personal and 
business tax rates. That is the approach 
I prefer. The other way is by enacting a 
variety of special tax incentives. Only if 
the legislature fails to enact across-the- 
board tax rate reductions should we then 
move to consider these special incentives. 

If we reduce tax rates on personal in- 
comes—white collar management and 
blue collar labor—and business—large 
and small, we will do more to keep busi- 
neses in New York here in the future and 
to encourage them to expand, and more 
to attract those who are now in other 
States into our State than any other 
thing we could possibly do. 

Across-the-board reductions in tax 
rates are the most equitable and fair way 
in which to provide relief from taxes. No 
one is ‘asked to pay higher taxes because 
others are given tax breaks. That is the 
principal policy problem with special tax 
incentives as an answer to New York's 
problems. These tax incentives erode the 
tax base, because they remove certain 
properties from the tax rolls. They ask 
persons—white collar and blue collar—to 
pay higher taxes in order to cover the 
reduced tax base and revenue from those 
benefiting from tax breaks. 

Would these across-the-board tax rate 
reductions cause losses in State revenue 
which would compel us to cut State serv- 
ices? No. Clearly not, Across-the-board 
tax cuts would actually increase State 
revenue because of increased economic 
activity, consumer purchasing power, an 
upturn in investments in plants and 
tools, and additional jobs. It is the only 
means of revitalizing the State without 
having to severely curtail public services. 
That revitalization would be inevitable 
when you look at the panorama of what 
would be brought about—lower taxes 
and sustained services, all without deficit 
financing. 

I have no intention of dismissing out- 
right the proposals which have been of- 
fered for various special tax incentives. 
The Beckman report helped New York 
State focus, as it had never focused be- 
fore, on the nature of our economic prob- 
lems, and it offered to the legislature a 
set of specific incentives patterned after 
those of our competitor States. We are all 
indebted to that report. 

In June of this year, the Governor’s 
task force on taxation, chaired by Adrian 
W. DeWind, president of the Association 
of the Bar of the city of New York, made 
a number of important recommenda- 
tions, building further upon the Beck- 
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man report. That task force report rec- 
ommended eliminating the temporary 
212-percent surcharge on the State in- 
come tax; reducing the highest tax 
bracket on earned taxable income of 
$25,000 a year or more from 15 to 10 per- 
cent in five annual steps; relieving man- 
ufacturers of New York City’s commer- 
cial occupancy tax and the 4 percent 
sales tax on machinery and equipment; 
lowering the State and city taxes on the 
income of small businesses; and giving 
tax relief from the stock transfer tax for 
those who trade in securities for their 
own accounts. We are indebted for this 
report too. 

The kind of tax reform we should pre- 
fer, however, is across-the-board reduc- 
tions in the rate of taxes. As I said just 
a moment ago, tax rate reductions mean 
tax revenue increases because of the 
stimuluses to the tax base arising from 
them. Tax rate reductions do not mean 
tax revenue reductions, for lower taxes 
on a bigger tax base will produce more 
government revenues than higher taxes 
on a smaller base. The most important 
thing the State could do, therefore, is to 
reduce the percentage rates of taxation 
on both individuals and corporations, 
large and small. That would be the most 
effective incentive we could possibly pro- 
vide to keep industry and people here 
and to attract others. It is straightfor- 
ward. 

Tax break grab bags are not the ideal 
way to go. Things such as exemptions 
from 50 and even 90 percent of assessed 
valuation on improvements of commer- 
cial or industrial properties, for reno- 
vated plants, amount to giving one kind 
of tax rate reduction to try and com- 
pensate for the overall high general rate 
of taxation. It is the type of thing which 
erodes aspects of the overall tax base, in 
this case the property tax, thus shifting 
the property tax burden from firms to 
its managers and employees as home- 
owners. Such tax breaks ought to be en- 
acted only if across-the-board rate re- 
ductions are not. enacted and only if the 
incentives those breaks would create are 
sufficient to attract or keep enough ad- 
ditional business and people to overcome 
such a shift in burden. 

You do not need to give firms tax 
breaks for training labor. One ought in- 
stead to simply reduce the tax wedge on 
employment generally. Again, it is the 
notion of trying to compensate for or 
offset the negative effects of high tax 
rates by giving specific tax breaks in 
areas where the negative effects are most 
clearly visible to the public eye. 

All of this dichotomy between whether 
one should proceed with across-the- 
board tax rate reductions or offer vari- 
ous types of incentives is analogous to 
the merchandising idea of “come pay 
our higher prices and we will give you a 
valuable coupon or a free gift.” The firms 
would simply ‘rather pay lower taxes and 
do with interest free loans, and so forth. 
Again, I point all this out as to what we 
ought to do in an ideal world. 

For years and years, legislators and 
officials from Albany have come to 
Washington, asking or telling the Fed- 
eral Government to do this, that, or the 
other. It is time to reverse that. I think 
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the New York congressional delegation 
ought to go to Albany at the beginning of 
this special legislative session, and tell 
the legislators and officials there what 
we think must be done to put New York 
State- back on its feet again. Congress 
will not be in session, so we would have 
the time, and we certainly have the in- 
terest. 

OUR EFFORTS MUST BE RENEWED AND MUST 

BEGIN NOW 

I said at the outset of my remarks to- 
day that no one single thing would solve 
our problems, that the actions of all 
levels of government would be required, 
that the solutions will not come over- 
night, nor will the results those solutions 
are intended to induce. But we must re- 
new our efforts. And there is no reason 
we cannot be successful. 

Our State and our Nation need more 
than borrowed money and borrowed 
ideas. We need the vision and judgment 
of those who were the architects of this 
magnificent experiment in human free- 
dom and dignity. I offer these ideas as a 
contribution to the debate going on to- 
day as to how we can preserve and pro- 
mote freedom and prosperity for this 
and future generations. 


TRIBUTE TO HON. PHIL M. LAN- 
DRUM AND HON. HERMAN T. 
SCHNEEBELI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr, CONABLE) is 
recognized for 5 minutes. 

Mr. CONABLE. Mr. Speaker, two men 
with whom I have been closely associated 
for 10 years are retiring today, and I 
want to salute them with affection and 
respect. Both are valued Members of this 
body, and, more particularly, of the 
Ways and Means Committee. 

The first is Herman ScHNEEBELI of 
Pennsylvania. The leader of my party 
in the committee, Herman took the bur- 
den from John Byrnes when he retired 
and carried it with grace and responsi- 
bility. Cheerful in the face of legislative 
adversity and the overwhelming margin 
which the majority had in our and other 
committees, he ayoided partisanship and 
discouragement, maximized the oppor- 
tunities for our Republican corporal’s 
guard and gained the respect of all com- 
mittee Members on both sides of the aisle, 
He will be missed, but the spirit and wis- 
dom of his leadership example will con- 
tinue to inspire us. I owe him much grati- 
tude, as do others, 

As for PHIL Lanprum, there is no bet- 
ter loved Member of the Congress. The 
gentleman from Georgia, a raconteur of 
the highest order, is also a fine responsi- 
ble legislator of understanding, compas- 
sion, and of perceptive conservatism. His 
service here has been long and effective. 

Mr. Speaker, these fine Congressmen 
have left their marks on some of the most 
important legislation to pass this House 
during the past 15 years and more. If we 
had a congressional Hall of Fame, they 
would both qualify. I am proud to have 
been associated with them. 
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INTRODUCING JOB CREATION AND 
ECONOMIC GROWTH ACT 


The SPEAKER. Under a previous order 
of the House, the gentleman from Con- 
necticut (Mr. Sarasin) is recognized for 
10 minutes. 

Mr. SARASIN. Mr. Speaker, today 
Congressmen Kemp, Escu, and myself 
have introduced the Job Creation and 
Economie Growth Act, legislation which 
we feel would address the issues of un- 
employment and a staggering economy. 

The measure, initially drafted in re- 
sponse to the Humphrey-Hawkins full 
employment bill, is being introduced at 
this time to insure our colleagues and 
their staffs adequate time for review 
prior to the opening of the 95th Congress, 
at which time we will have to devote the 
energies and resources of the new Con- 
gress to solving our chronic problems. 

Our bill is a complete program to ex- 
pand the economy and provide jobs with- 
out the inflationary impact.and Govern- 
ment intervention in the private sector 
which were a major difficulty with other 
legislation which has:sought to achieve 
these same goals. It is responsive both to 
the needs of our private sector and to the 
citizens we wish to employ. 

The Job Creation and Economic 
Growth Act is divided into three sec- 
tions. The first provides for sweeping 
Government reforms, particularly within 
the existing manpower and related pro- 
grams such as the Comprehensive Em- 
ployment and Training Act, unemploy- 
ment insurance, welfare programs, work- 
ers’ compensation, and public works jobs 
programs. The specific goal of this aspect 
is the elimination of waste and duplica- 
tion, assuring continued review of all 
Government spending programs and cost 
analyses of all programs, 

Beyond this, however, our measure re- 
quires better coordination between the 
executive and legislative branch in the 
review of all existing programs, fiscal 
estimates on any new proposals, and re- 
view of all authorizations on a 4-year 
basis. 

The second section of the Jegislation 
specifically addresses the problems fac- 
ing our business sector—problems of se- 
curing the necessary amounts of capital 
to maintain or expand their businesses, 
to rehire or hire more of our unemvloyed 
Americans. While it deals with all busi- 
nesses and their problems, special atten- 
tion is given to our Nation's small busi- 
nesses, those who now command only 17 
percent of the country’s marketplace and 
who.are competing for only 17 percent of 
already scarce capital. Beyond the tax 
rélief directly provided to small busi- 
nesses all Small Business Administration 
assistance programs are expanded in 
their capacity. If we do not stimulate 
this sector of our economy, the base of 
the free enterprise could be placed in a 
position from which it will never recover, 
competition will decline, and the number 
of jobs available to our citizens will de- 
crease. 

The third section of the measure is of 
direct and immediate relevance to all of 
us who come from areas with high un- 
employment rates, and most important, 
it meets the specific needs of those who 
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suffer from chronic unemployment—our 
Nation’s youth and the long-term unem- 
ployed. 

Several specific: programs are to be 
made available to youth under this pro- 
posal, the purpose of which is to make 
financial assistance available for the pur- 
pose of providing part-time employment 
opportunities, on-the-job training and 
work experience for disadvantaged youth 
between the ages of 14 and 22 during 
the school year to permit such youth to 
resume or maintain attendance in a 
course of instruction; and full-time em- 
ployment opportunities or part-time em- 
ployment combined with a course of in- 
struction for the economically disadvan- 
taged youth between the ages of 14 and 
22 during summer months. 

Recent studies released on this subject 
have indicated that unemployment 
among our Nation's youth can have far 
more serious ramifications than we had 
earlier anticipated. Not only is there a 
temporary inability to secure employ- 
ment, but the discouragement and re- 
sentment that often ensues can mar our 
young men and women into their adult 
life. Obviously, this endemic problem 
cannot continue to be ignored, 

Nor can the problems of the long-term 
unemployed adults continue to go unat- 
tended. Family savings are lost; homes, 
personal effects, and children’s educa- 
tions are jeopardized, To meet this need, 
our measure assures that assistance to 
State and local governments for institu- 
tional and on-the-job training, work ex- 
perience, vocational education, job place- 
ment services and transitional public 
service employment is provided for the 
economically disadvantaged unemployed 
and underemployed persons. 

Specifically, this provision gives prior- 
ity to individuals who have been un- 
employed over 15 weeks, who have ex- 
hausted unemployment compensation, 
or whose families are receiving aid to 
families with dependent children. 

Beyond revising existing manpower 
programs administered by the Depart- 
ment of Labor to insure that those most 
in need are given assistance in securing 
either jobs or appropriate training, our 
legislation also directs the Secretary of 
Commerce to insure that programs are 
coordinated and directed toward ex- 
panding job opportunities in areas suf- 
fering substantial and. persistent unem- 
ployment and underemployment. 

All appropriate Secretaries shall pro- 
vide for expérimental, devélopmental, 
demonstration, and pilot projects in re- 
location assistance for persons unem- 
ployed and underemployed; to dissemi- 
nate information on projected labor 
market demand and job opportunities 
for new entrants into the labor market 
and those persons retraining for alter- 
native employment opportunities. 

Finally, the measure provides for a 
job creation tax credit to encourage and 
assist individual businesses in expanding 
their labor forces. This provision is in 
recognition of the general consensus that 
all efforts should be made to aid the 
private sector in furthering its very spe- 
cial abilities to resolve the economic and 
underemployment problems facing us. 
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The underlying themes of the Job 
Creation and Economic Growth Act are 
quite basic. First, the private sector can 
vest resolve the difficulties of the econ- 
omy and lower the high rate of unem- 
ployment with a far less inflationary 
impact than can the Federal Govern- 
ment. Second, special attention must be 
focused upon youth, women, minorities, 
and the long-term unemployed if we are 
to address the root of the issue before us. 
Third, Government inefficiency, dupli- 
cation and or mismanagement severely 
impedes us from delivering services to 
our people that are needed, and that are 
economical. The resulting inflation fur- 
ther hampers business and the private 
sector in general in recovering from re- 
cent setbacks. Finally, areas of highest 
unemployment—our cities, our larger 
metropolitan areas, must be given prior- 
ity attention, both in the manner in 
which tax reform is applied and in the 
focus of our national programs. 

I sincerely hope that my colleagues 
and their staffs will take the time to 
carefully review the proposals as set 
forth in the Job Creation and Economic 
Growth Act to insure expeditious action 
on this measure when the Congress re- 
convenes in January. 


ROMANIA’S MOST-FAVORED- 
NATION STATUS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. HEINZ) 


is recognized for 5 minutes. 


Mr. HEINZ. Mr. Speaker, with the 
passage of the Trade Act of 1974, the 
Congress clearly stated its belief that 
the granting of trade benefits must rest 
upon a nation’s respect for the civil and 
human rights of its citizens. Commit- 
ment toward this principle has been re- 
affirmed in the United Nations’ charter 
and in a series of international cove- 
nants on the promotion of fundamental 
rights. 

However, while section 402 of the 
Trade Act specifies that the signing of 
bilateral trade agreements will depend 
on the human rights issue, this provision, 
as in the case of Romania's most-fa- 
vored-nation—MFN—status, is often 
waived or ignored. 

For this reason, I am a cosponsor of 
a resolution introduced by my colleague 
from New Jersey (Mr. Patten) with re- 
spect to the denial of human and civil 
rights of Hungarian and German minor- 
ities in Romania. This legislation re- 
quests the President to submit a study 
to Congress detailing Romania’s progress 
in treatment of minorities since the 
granting of its MFN status in 1975. 

In addition, I have submitted testi- 
mony to the Ways and Means Trade 
Subcommittee studying the Romanian 
MFN extension request which expresses 
my concern that section 402 has been 
ignored. Furthermore, I contend that 
there are indications that despite MFN 
status, Romanian nationals and espe- 
cially the Hungarian and German minor- 
ities, are still denied fundamental civil 
and human liberties. 

For my colleagues information, I have 
included the text of my testimony on this 
subject: 
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STATEMENT OF CONGRESSMAN H. JONN HEINZ 
III BEFORE THE TRADE SUBCOMMITTEE OF 
THE House WAYS AND MEANS COMMITTEE 
ON SEPTEMBER 14, 1976 


Mr. Chairman, I want to thank the Sub- 
committee for giving me this opportunity to 
express my views on Romania's most-fa- 
yored-nation status (MFN). 

At this time, I would like to express my 
support for H, Res. 1476, 1477 and 1522, iden- 
tical resolutions which I cosponsored, and 
which were introduced by my colleague from 
New Jersey, Mr. Patten. As I am sure you are 
aware, these resolutions express the sense of 
the Congress with respect to minority groups 
within Romania. 

Because the end of the session is almost 
upon us, I believe that no decisive action 
will be taken on these resolutions by the 
House and that Romania will probably be 
granted an extension of its MF'N status. 

However, for the sake of the record, it 
must be pointed out that onerous policies of 
the Romanian government towards its cit- 
izens still exist and mar the relationship be- 
tween our two countries. 


The Romanian government continues to 
severely restrict the basic human and civil 
rights of its citizens. They must, for exam- 
ple, report the content, time and place of 
any conversation with a foreigner to the 
militia, or fear criminal prosecution. Artistic 
freedom is absent as is religious freedom. 

The Jackson-Vanik amendment to the 
Trade Act of 1974 addressed the question of 
free emigration as a major requirement for 
MFN status. However, while certain statistics 
might try to show an enlightened emigra- 
tion policy, there is evidence that the Ro- 
manian government's adherence to this pol- 
icy is ephemeral, relaxing only when it is 
time for the Congress to re-examine Ro- 
mania's trade status. 


Another vital, but often neglected part 
needed to be examined in the granting of 
most-favored-nation status, is consideration 
of the treatment of national minorities. In 
Romania there are 2.5 million Hungarians 
and about 500,000 Germans who reside in the 
historical province of Transylvania (which 
was transferred to Romania in 1920). While 
Romanian citizens experience a grave cur- 
tailment of their civil rights, the Hungarian 
and German minority nationality citizens 
have even greater difficulty in exercising their 
rights under the state constitution. 

Assimilation of minority groups at the ex- 
pense of their cultural and nationalistic 
heritage is a long term goal of the Romanian 
government. In order to accomplish this, it 
is reported that the government utilizes vari- 
ous subtle discriminatory tactics. 

Let me cite some examples, Minority in- 
tellectual and professional leaders are as- 
signed to jobs outside of Transylvania, 
thereby eliminating the most effective and 
qualified leadership from the community. 
In addition, while the ratio of Hungarians 
in the population is one out of ten, only 
one out of twenty Hungarians are allowed to 
attend state run universities. 

Bilingualism, one of the promises made 
in the Romanian Constitution to its national 
minorities, is observed more in breach than 
in practice. Signs written only in Hungarian 
exist in the two almost purely Hungarian 
counties of Hargita and Covasna. Minority 
national citizens are harassed in the streets 
when they use their mother tongue. And, 
where Hungarian cultural institutions are 
allowed to exist, they are often used as con- 
veyer belts for the dissemination of Roman- 
ian culture and propaganda. 

Churches also bear a heavy burden. Since 
1948, the Greek Catholic (Uniate) Church 
has been banned, and its bishops and priests 
forced to accept the Orthodox religion or be 
imprisoned, Two of the Catholic bishoprics 
remain unfilled and the Catholics cannot 
even publish their own theological journal. 

One could cite other examples of the 


October 1, 1976 


Romanian government's policy of denying 
basic human and civil rights to its citizens. 

Under these circumstances I am concerned 
that the automatic extension of MFN status 
on a waiver basis by the President in the 
absence of congressional action would be 
construed by the Romanian government as 
tacit approval of its policies on emigration 
and civil and human rights. Therefore, may 
I suggest that the Subcommittee, at the very 
least, make a statement which reflects the 
concern felt by the Members of the House 
of Representatives regarding these policies, 
including the Romanian government's, denial 
of civil and cultural rights of its Hungarian 
and German minority. 


RURAL HEALTH CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Nebraska (Mrs. SMITH) is 
recognized for 5 minutes. 

Mrs. SMITH of Nebraska. Mr. Speak- 
er,, of all the examples of Federal over- 
regulation that have been cited in this 
Chamber since I have been elected to 
service Nebraska's Third District, one 
of the most counterproductive is the 
medicare/medicaid regulations which 
apply to rural hospitals. 

Improvements in health care delivery 
in rural America in general, and in west- 
ern Nebraska in particular, are extreme- 
ly difficult to achieve at best. We have a 
relatively small population spread out 
over a great many square miles. 

This has resulted in difficulties in at- 
tracting an adequate number of doctors 
on the one hand, and in the necessary 
placement of health care facilities great 
distances from one on the other. Over the 
past few years, however, we have suc- 
cessfully experimented with consolidat- 
ing different types of health care into one 
facility. This enables us to keep overhead 
expenses under control and space the 
combined facilities more closely than 
would be possible with many more spe- 
cialized centers. 


As we make progress in these efforts, 
however, it is becoming increasingly evi- 
dent that the medicare/medicaid regu- 
lations which govern Federal reimburse- 
ment for certain health services are de- 
signed to meet the needs of only the 
large urban hospitals with hundreds of 
beds and an abundance of trained per- 
sonnel, to say nothing of a more secure 
financial footing. 

For example, separate staffing require- 
ments exist for extended care units and 
inpatient units. In Nebraska, by combin- 
ing such units we are able to improve the 
quality of our care. Federal regulations 
ignore this and require staff levels which 
are unnecessarily high and soak up the 
savings in overhead we were trying to 
accomplish. 

The regulations also prescribe certain 
safety standards for any building used to 
treat those reimbursed under Medicare 
or Medicaid. These are designed for large 
facilities several stories high, but they 
are unrealistic for small one story fa- 
cilities. Even though these structures 
meet Nebraska fire and safety codes, 
many are being denied Méedicare/ 
Medicaid reimbursement. 

In an effort to correct this situation, I 
have introduced legislation which would 
require the Secretary of Health, Educa- 
tion, and Welfare to promulgate separate 
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regulations for rural hospitals of 75 beds 
or less. The legislation would also require 
the Secretary to také into consideration 
shortages of trained health care person- 
nel in rural areas, and would allow long- 
term-care-patients to be mixed with 
short-term patients as long as separate 
accounting can be maintained. It would 
also allow health care facilities to con- 
form to the appropriate State health, 
safety and fire regulations in lieu of Ped- 
eral standards. 

Mr. Speaker, it is long past time when 
this Congress must realize differing con- 
ditions exist in various parts of our coun- 
try when enacting legislation binding on 
all. It is not merely a question of minor- 
ity rights; it is a question of effective 
legislation designed to meet the needs of 
the greatest number of our citizens. To 
continue to ignore the many differences 
that exist in rural areas—as in the case 
of health care delivery—is counterpro- 
ductive at best and irresponsible at worst. 

I respectfully urge my urban col- 
leagues—in particular the members of 
the Ways and Means Committee—to 
bear this in mind when medicare/medic- 
aid legislation is considered in the next 
Congress. 


CHICAGO'S 1976 COLUMBUS DAY 
PARADE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on 
Monday, October 11, Chicagoans will 
celebrate the discovery of America 484 
years ago by Christopher Columbus with 
a gigantic parade on our great street— 
State Street, and Presidential nominee 
Jimmy Carter will be the guest of honor. 
It is anticipated that some 1 million per- 
sons will line State Street to help cele- 
brate this national holiday, and as many 
as 3 million are expected to watch this 
grand event on television,.which will be 
televised by WGN-TV. 

The voyage of Christopher Columbus 
marked one of history’s most challenging 
and rewarding explorations, and the 
theme for this year's parade, “From 
Columbus to the Moon,” is a tribute to 
the courageous settlers who came after 
him and honors the Nation, as well as 
the Italian contribution. to the Nation, 
which carries forth Columbus’ spirit of 
exploration as part of its national heri- 
tage. 

Mr. Speaker, the mayor of Chicago, 
Honorable Richard J. Daley, and the 
Governor of Illinois, Honorable Dan 
Walker, have issued proclamations in 
celebration of Columbus Day 1976, and 
those proclamations follow: 

PROCLAMATION 

WHEREAS, the Joint Civic Committee of 

Italian Americans will again this year spon- 


sor our city’s Columbus Day celebration and 
parade; and 

WHEREAS, Columbus Day is observed by 
resolution of the Congress of the United 
States in tribute to Christopher Columbus, 
Genoa-born navigator and explorer, who in 
the year 1492 forever broadened mankind's 
hopes and horizons; and 

WHEREAS, in the current time of space 
exploration, the exploits and intrepidity of 
Christopher Columbus can be even more ap- 
preciated in view of his primitive sailing ves- 
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sels and the limited knowledge of navigators; 
and 

WHEREAS, the courage and humanity of 
Christopher Columbus exemplified the great 
spirit of the Italian people—the same spirit 
which permeates the Italian Americans of 
Chicago who contribute so much to the 
vitality, culture and betterment of our city: 

NOW, THEREFORE, I, Richard J. Daley, 
Mayor of the City of Chicago, do hereby pro- 
claim Monday, October 11, 1976 to be CO- 
LUMBUS DAY IN CHICAGO and urge all 
citizens, organizations, churches and schools 
to participate in celebration, and by proper 
display of the fiag of the United States, in 
fitting tribute and appreciation to the place 
held in our history by Christopher Columbus. 

Dated this 8th day of September, 1976- 

RICHARD J. DALEY, 
Mayor. 


PROCLAMATION 

Our nation and our state are great because 
of the men and women who build and main- 
tain our communities, who daily strive to be 
good citizens and help their fellowmen. 

We honor great men and women not only 
for their individual achievements but. also 
because they personify the people of their 
race or time or creed and because a study 
of their lives may be an inspiration to those 
who come after them. 

We in Illinois have long observed Colum- 
bus Day in memory of Christopher Columbus 
and those who followed him to our unknown 
shores. In the intervening years Italians have 
contributed much to the development of our 
nation, founding families and industries and 
business enterprises. 

They have distinguished themselves in the 
arts and sciences, in philosophy and religion, 
in government and education, and are widely 
recognized for their understanding hearts 
and generosity. 

There will be many celebrations of this day 
throughout the state. 

Therefore I, Dan Walker, Governor of the 
State of Illinois, proclaim October 11, 1976, 
Columbus Day throughout Illinois and hope 
that every community will have a joyous 
celebration: 

Dan WALKER, 
Governor. 


Mr. Speaker, the all-day Columbus 
Day celebration will begin with a Con- 
celebrated Mass at Our Lady of Pompeii 
Church at 9 a.m. The principal celebrant 
will be His Excellency, The Most Rev- 
erend Nevin W. Hayes, O. Carm., D.D., 
and the concelebrants include Rev, Leon- 
ard Mattei, pastor of St. Peter Caniuss 
Church; Msgr. Edward Pellicore, pastor, 
St. Angela's Church; Rev. John DiVito, 
C.S., rector, Sacred Heart Seminary; 
Rev. Gino Dal Piaz, C.S., spiritual direc- 
tor, Sacred Heart Seminary; Rev. Angelo 
Calandra, C.S., pastor, Our Lady of Pom- 
peii Church; Rev. August Feccia, C.S., 
director, Italian Cultural Center; and 
the homily will be given by Rev. Peter 
Corbellini. 

Special wreath-laying ceremonies will 
take place at 11 a.m. at the Columbus 
statue in Arrigo Park, and at 3 p.m., fol- 
lowing the parade, the Order of Sons of 
Italy in America will lay a wreath at the 
Columbus statue in Grant Park. 

The main event of our celebration, 
Chicago's great Columbus Day parade, 
will begin at 1 p.m. on State Street and 
75 beautifully cecorated floats depicting 
the theme of the parade along with some 
70 marching units will participate. Au- 
thentic native costumes of Italy will be 
worn by women and children, and hun- 
dreds of young people in school bands, 
corps of marchers, and drum and bugle 
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corps. will also participate. Dr. Mary 
Ellen Batinich and Mrs. Theresa Petrone 
are the chairmen of the committees 
which are contributing to the success of 
the parade by preparing authentic Ital- 
ian folk costumes and American Bicen- 
tennial-era costumes. Christopher Co- 
lumbus, the father of all immigrants, 
will be portrayed this year by Joe Rio, 
1301 South Cuyler Street, Berwyn, Dl. 

Gov. Jimmy Carter, as the guest of 
honor, along with Mayor Richard J. 
Daley of Chicago; Gov. Dan Walker of 
Illinois; Secretary of State Michael How- 
lett; Lt. Gov. Neil Hartigan; Attorney 
General William Scott; State’s Attorney 
Bernard Carey; Congressman PETER W. 
Roprno, JR., Chairman of the Judiciary 
Committee of the House of Representa- 
tives; Congressman MARTIN Russo; Re- 
publican candidate for Gov. Jim Thomp- 
son; Jeno Paulucci, Duluth industrial- 
ist; Joseph Lizzardro, Jr., parade grand 
marshal; Tony Judge, the parade’s 1976 
general chairman; James E. Coli, presi- 
dent of the Joint Civic Committee of 
Italian Americans; and many other po- 
litical dignitaries, civic leaders, members 
of the judiciary, businessmen from the 
community, and labor leaders will kick 
off the parade. 

Each year the Joint Civic Committee 
of Italian Americans, comprised of more 
than 40 Italo-American civic organiza- 
tions in the Chicagoland area, sponsors 
the Coluumbus Day parade and other 
related activities. Many local groups co- 
operate with the Joint Civic Committee 
in this communitywide tribute to Co- 
lumbus, and Anthony Sorrentino, con- 
sultant, has helped to coordinate the 
various activities for many years. 

One of the highlights of Chicago’s Co- 
lumbus Day celebration is the selection 
of the queen of the parade. This year, 
Judy Valli, 718 Castlewood Lane, Deer- 
field, I., was chosen to reign’ as queen 
of the Columbus Day parade. 

Judged on her beauty, poise, and per- 
sonality, Judy Valli, as winner of the 
Columbus Day Queen Contest, won $500 
from the Joint Civic Committee of Ital- 
ian Americans, $100 from Mr. Tony 
Judge, chairman of the 1976 parade; din- 
ner for two at Geno's East compliments 
of Mr. Fred Bartoli; a Columbus Day 
Bicentennial Medallion necklace, and a 
crown and trophy. She will also make 
TV appearance on the Ray Rayner 
Show, the Louis Farina Show, and also 
the Benny Zucchini Show, and will meet 
with Mayor Daley and make appearances 
at the Order Sons of Italy Banquet, a 
dinner meeting at the Como Inn spon- 
sored by the Columbian Club of Chica- 
go, and at the Holiday Folk Fair Queen 
contest. 

The members of the Queen’s Court are 
Peggy Francione, 5238 West Belle Plaine 
Avenue, Chicago; Sally Greenan, 5214 
Howard Street, Western Springs, IL; 
Doreen Guerrti, 874 Timothy Dane, Des 
Plaines, Ill; and Susan Angeline Spal- 
lino, 851 West 187th Street, Homewood, 
Ill. The pianist for the Queen Contest 
was Patricia Quintiliani, 5521 West Ad- 
dison Street, in Chicago. 

Judges for the final Columbus Day 
Contest were Bob Del Giorno, a dise joc- 
key; Don Case, a public relations and 
advertising executive; Honorable Philip 
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Romiti, judge of Cook County Circuit 
Court; Robert S. Clementi, attorney and 
National Commander of the Italian 
American War Veterans of the United 
States; Franz Benteler, a violinist; Jo- 
seph Caliendo, a fur designer; and John 
DoCurro, a consultant for union fringe 
benefits and former member of the Con- 
tinentals, which is a singing group. 

It is estimated, in addition to those 
who watch the parade personally, that 
between 1 and 3 million persons will view 
the telecast of the parade, which will be 
sponsored by Anthony Paterno of Pa- 
terno Imports; Dominick Di Matteo, of 
Dominick's Finer Foods; Frank Arma- 
netti, of Armanetti Liquor Stores, and 
the Banco di Roma. The telecast of the 
parade will be narrated by Domenick Di 
Frisco and Vince Lloyd, and the review- 
ing stand commentators will include 
James L. Coli, Louis Farina, and Charles 
Porcelli. 

Our grand Columbus Day celebration 
will close with a reception at the Chateau 
Royale, 5743 West Chicago Avenue, in 
Chicago, in honor of our guests, all the 
officers, subcommittee chairmen, and 
members who are participating in mak- 
ing the. 1976 Columbus Day parade a re- 
sounding success. Leaders of the Italo- 
American organizations from Illinois will 
also be present as well as officials from 
our State and city governments. 

I am honored to participate as honor- 
ary parade chairman in this year’s Co- 
lumbus Day parade. The members of the 
Joint Civic Committee of Italian Ameri- 
cans are to be commended for their con- 
tinuing and dedicated hard work and the 
imaginative creativity that goes into the 
planning of a grand event such as the 
Chicago Columbus Day parade. Our com- 
munity and our city are proud of these 
citizens and of the work they are so suc- 
cessfully completing. 

Mr. Speaker, the officers and members 
of the 1976 Chicago Columbus Day Pa- 
rade Committee are as follows: 

OFFICERS AND MEMBERS OF THE 1976 CHICAGO 
CoLuMsus Day PARADE COMMITTEE 
Tony Judge, General Chairman 1976. 


Congressman Frank Annunzio, Honorary 
Parade Chairman. 

Joseph Lizzadro, Jr., Grand Marshal. 

JCCIA Officers: 

James E. Coli, President. 

Dr. James F. Greco, 1st Vice President. 

John C, Porcelli, 2nd Vice President. 

Joseph Tolitano, 3rd Vice Chairman, 

Jerome Zurla, 4th Vice President. 

Rudy L. Leone, 5th Vice President. 

Anthony Morizzo, Treasurer. 

Charles Carosella, Secretary. 

President Emeritus: Anthony Paterno. 

Honorary Chairmen: 

Honorable Richard J. Daley. 

Honorable Dan Walker. 

Past Presidents: 

Joseph Barbera*. 

Peter R. Scalise. 

Dr. Mario O. Rubinelli. 

Vincent E. Ferrara*. 

Victor J. Failla. 

Anthony Bottalla. 

Charles C. Porcelli. 

Anthony J. Fornelli. 

Consultant: Anthony Sorrentino, 

Past Parade Chairmen: 

Martin Buccieri. 

Dr. Mario O. Rubinelli, 

Anthony Paterno. 

Honorable Frank Annunzio, 


*Deceased. 
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Victor J. Failla. 

Nello Ferrara. 

Frank Armanetti. 
Fred Bartoli. 

Arthur Pullano*. 
Anthony Bottalla. 
Dominick DiMatteo. 
James E. Coll. 
Anthony Terlato. 
Honorable Frank Annunzio. 
John C. Porcelli. 
Rudolph Leone. 
Pasquale M. De Marco. 
Joseph Lizzadro, Jr. 


SUBCOMMITTEES 


Chaplain: Reverend Armando Pierini, C.S. 
Television Sponsors: 
Anthony Paterno, Chairman, 
Frank Armanetti. 
Alfonso DiBenedetto. 
Dominick DiMatteo. 
Religious Program & Organizations: 
Rev. August Feccia, C.S. and Joseph Pope, 
Chairmen. 
Louis Moretti, Co-Chairman. 
Revy. Armando Pierini, C.S., Advisor. 
Chief Anthony Pilas. 
John Spatuzza. 
Bicentennial Celebration: 
Mrs. Theresa Petrone, Chairman, 
Mrs. Tena Amico. 
Dr. Mary Ellen Batinich. 
Mrs. Norma Battisti. 
Mrs. Josephine Bianco. 
Nick Bianco. 
Jo Ann Coconato. 
Anthony Marizzo. 
Josephine Ortale. 
Mrs. Marie Palelio. 
Mrs. Elivra Panarese. 
Hugo Panarese. 
Charles J. Porcelli. 
Mrs. Phyllis Schoene. 
Mrs. Aurelia Tornabene. 
Mrs. Ann Sorrentino. 
Lawrence Spallitta. 
Mrs. Mary Spallitta. 
Nick Tamburrino. 
Authentic Italian Costume: 
Dr. Mary Ellen (Mancina) Batinich, Chair- 
man. 
Mrs. Angeline Tufano, Co-Chairman. 
Mrs. Millie De Serto, Co-Chairman. 
Mrs. Tena Amico. 
Mrs. Norma Battisti. 
Mrs. Stella Boschelll, 
Mrs. Gene Bruno. 
Mrs. Maryann Cervi, 
Mrs. Adda D'Amico. 
Mrs, Elena Frigoletti. 
Mrs. Judy Guzaldo. 
Miss Marlene Leonardi. 
. Mary Mento. 
. Ann Parisi. 
. Marie Pedi. 
. Annette Salvatore. 
. Mary Spallitta. 
. Phyllis Schoene. 
. Aurelia Tornabene. 
. Ann Yelmini. 
Pinance and Souvenir Book: 
Rudy Leone and John C. Porcelli, Chair- 
men. 
Frank N. Catrambone, Sr., Co-Chairman. 
Sam Cerniglia, Co-Chairman. 
Mathew J. Alagna. 
Anthony Apa. 
Charles Carosella. 
Joseph Fusco. 
Peter Lavorata. 
Marino Mazzei. 
Salvatore Palandri. 
Laura Raymond, 
Michael R. Rosinia. 
George Salerno. 
Joseph Schilabra. 
Ann Sorrentino. 
Virginia Page. 
Business and Professional: 
Carl De Moon, Chairman. 
Jack Cerone, Co-Chairman. 
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Vincent Lucania, Co-Chairman. 

Anthony Terlato, Co-Chairman. 

Achille Chiappetta. 

James L, Coll. 

John Curielli, 

Dominick P. Dolct. 

Michael Galgano, 

Peter Ingraffia. 

Albert Litterio. 

Paul Paterno. 

Lawrence X, Pusatert. 

Dr. Marlo O. Rubinelll, 

Louis Ranieri, 

Dr. Joseph J. Sirchio. 

Amedeo Yelmint, 

Jerome N. Zurla, 

Labor Committee: 

James L. Coli, Chairman. 

James Caporale. 

James Chairo. 

Edward Coco, 

Angelo Fosco. 

John Parise. 

John Serpico. 

Thomas Siracusa. 

Joseph Spingola. 

Bands, Marches & Transportation: 

Louis H. Rago, Chairman. 

Dr. James F. Greco. 

Jordan Canzone, 

Program & Arrangement: 

Domenick DiFrisco, Chairman. 

Theresa Petrone, Co-Chairman, 

Louis Farina, 

Dr. Joseph H. DiLeonarde. 

Anthony Sulla. 

Jerome Zurla. 

Queen Contest: 

Fred Mazzei, Chairman. 

Mrs, Josephine Bianco, Co-chairman. 

Ms. Anita Louise Bianco, Special Assistant. 

Norma Battisti, 

Sam Bruno. 

Joseph Caliendo. 

Jo Ann Coconato. 

Steve Fiorentino. 

Anthony Morizzo. 

Mrs. Marie Palello. 

Floats: 

Tom Ardino, Chairman. 

Sam J. Coco, 

Carlo D'Amico. 

Pat Fatigato. 

Frank Vechiola. 

Joe Rio. 

Float Personnel: 

Lawrence Spallitta, Chairman, 

Nick Bianco. 

Mike Carbonaro. 

Leo Leonardi. 

Joe Livingston. 

Mike Palello. 

Joseph Pantaleo. 

Mrs. Mary Spallitta. 

Parade Marshals: 

Marco De Stefano, Chairman. 

Alex Batinich. 

Ray Colagrossi. 

Ettore DiVito. 

Neil Francis. 

Mario Lombardi. 

Sam Messina. 

Michael Palese. 

Chief Anthony Pilas. 

Ronald Marra. 

Reception Committee: 

Mrs. Norma Battisti, Chairman, 

Mrs. Gene Bruno, Co-Chairman, 

Mrs. Aurelia Tornabene, Co-Chairman. 

Miss Marlene Abruzzini. 

Mrs. Louise De Bartolo. 

Mrs. Elena Frigoletti, 

Mrs, Marian Fritscher. 

Mrs. Lillian Mastro. 

Miss Angeline Passarella. 

Mrs. Charles C. Porcelli. 

Mrs. Ann Sorrentino. 

Miss Diane Torti. . 

Mrs. Ann Yelmini. 

Cuisine and Culture: Mrs. Ann Sorrentino, 
Chairman, 

Public Officials: 
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Congressman Frank Annunzio. 

Congressman Martin Russo. 

Senator John D'Arco, Jr. 

Hon. Alexander Adduci, 

Hon. John F. Aiello. 

Hon, Frank Belmonte. 

Hon. Ralph C. Capparelli. 

Hon. Elmer Conti. 

Hon. John D’Arco, Sr. 

Hon. Carl De Franco. 

Hon. Lawrence DiPrima. 

Hon. Louis P. Garippo. 

Hon. Frank Giglio. 

Hon. Anthony Laurino. 

Hon. William Laurino. 

Hon. John A. Maloni. 

Hon. Vito Marzullo. 

Hon, John Merlo. 

Hon. Michael Nardulli. 

Hon. Lawrence Petta, 

Hon, Sal Pullia. 

Hon, Paul Ross. 

Hon. Fred Roti. 

Hon. Ronald Stearney, 

Women’s Division: Mrs. Norma Battisti, 
President. 

West Suburban Chapter, Women's Divi- 
sion: Mrs. Aurelia Tornabene, President. 

Young Adult Division: Jo Ann Coconato, 
President. 


CONGRESSMAN HARRIS’ VOTE ON 
THE CONFERENCE REPORT ON 
LEGISLATIVE APPROPRIATIONS, 
FISCAL YEAR 1976 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Virginia (Mr. Harris) is 
recognized for 5 minutes. 


Mr. HARRIS. Mr: Speaker, the 


Recorp of September 22, 1976, indicates 


that I did not vote on rollcall 793, ap- 
proving the conference report on H.R. 
14238, making appropriations for the 
legislative branch for the fiscal year 
ending September 30, 1977. 

Apparently, there was a mechanical 
disfunction. I was on the floor at the 
time, inserted my card and voted “aye” 
on this measure. 

Mr. Speaker, I ask that this statement 
appear in the permanent RECORD. 


PRODUCT LIABILITY INSURANCE: 
AN INCREASING PROBLEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 10 minutes. 

Mr. LaFALCE. Mr. Speaker, small busi- 
ness is the backbone of this country. The 
small independently owned enterprise 
throughout our history has made our 
present prosperity possible. It embraces 
nearly 10 million businesses throughout 
the country which employ over 55 per- 
cent of the private labor force and pro- 
duces almost 50 percent of our gross na- 
tional product. Yet in terms of economic 
well-being small businesses are occupy- 
ing less and less of a position of domi- 
nance in our economy, According to fig- 
ures from the National Federation of In- 
dependent Business, if the small business 
share of total manufacturing assets con- 
tinues to decline at the same rate as it 
has for the last 11 years, by 1985 the 
percentage of gross national product at- 
tributable to small business will decline 
to nearly 33 percent. 

The small business community has a 
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set of problems and challenges altogether 
different from the challenges facing 
larger corporate America, As à member 
of the House Small Business Committee, 
Ihave tried to stay closely attuned to the 
problems of small enterprises. In my dis- 
trict in western New York, I have tried 
to make the Small Business Administra- 
tion and local banks together provide 
small businesses with the capital the 
firms need to weather the recessionary 
economic climate there as well as to ex- 
pand their operations. I have also assem- 
bled two seminars for small businessmen 
in my district to provide them with in- 
formation about how to obtain small 
business loans, how to pursue Federal 
Government procurement contracts, who 
to seek for small business counseling, 
and other questions of concern to area 
businessmen. 

In Congress, I have repeatedly sup- 
ported measures designed to bring some 
relief to problems besetting small busi- 
nesses, and I would like to discuss some 
of my latest efforts at this time. One of 
the most pressing concerns at this time 
is the dilemma of products liability in- 
surance. This problem is faced directly 
by all small manufacturers and many 
small retail outlets. 

Historically, courts in the 1960's began 
to hold manufacturers strictly liable for 
product-related injuries whether or not 
the manufacturer was negligent in man- 
ufacturing his products. Soon courts be- 
gan to award huge damages in product 
liability cases, with claims rising from 
50,000 in 1965 to an estimated 1 mil- 
lion in 1975. As a result, major insurance 
companies have discontinued product lia- 
bility insurance or are charging exorbi- 
tant premiums to continue carrying poli- 
cies for small companies. 

Cleveland’s Council of Smaller Enter- 
prises has reported that preliminary data 
from a survey of its members shows that 
product liability insurance premiums 
now average 24 percent of net profit and 
have increased by an average of 106 per- 
cent per year. Clearly, this problem is 
going to afflict small business for some 
time to come unless some positive action 
is taken at the national level. 


One of the root causes of the soaring 
product liability insurance rates is State 
laws governing workers’ compensation. 
Most States mandate that once an in- 
jured employee has received workman’s 
compensation benefits for his injury, the 
recipient is prohibited from seeking fur- 
ther damages from his employer. Since 
workman’s compensation benefits do not 
always keep pace with increases in medi- 
cal bills, there is strong incentive for an 
employee to sue the manufacturer of the 
equipment the employee was using at his 
place of employment. I certainly do not 
dispute the right of an individual to pur- 
sue action against a third party—the 
manufacturer—whose act of omission or 
commission may have caused his injury. 
On the other hand, it is a fact that many 
of the aecidents for which the manu- 
facturer must pay are not as a result of 
faulty equipment but because of the 
failure of the employer to maintain a safe 
workplace. Legislation that I have co- 
sponsored would enable injured workers 
to go to the negligent source of their 
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injury; if the employer was at fault, then 
he and not the manufacturer should be 
responsible for the damages awarded the 
employee; if, on the other hand, the 
manufacturer was responsible for the 
malfunction of the equipment that 
caused the injury, the employee will still 
be able to sue the manufacturer. The 
goal of this legislation is to give the 
manufacturer equitable treatment and to 
prevent unwarranted lawsuits. 


But the problem of customers suing 
retail outlets for defective products re- 
mains a significant one for many small 
businesses. As an attorney before enter- 
ing public service, I remember a case in 
which I defended a store owner who was 
being sued because he allegedly sold a 
defective nail. In this case, the defect in 
the nail was clearly the fault of the man- 
ufacturer, and yet the retail store owner 
was being sued for the injury. This type 
of scenario is going on with increasing 
frequency as the size of liability awards 
increase and more must be done to pro- 
tect the innocent retailer. At the very 
least, his insurance rates should be kept 
ata reasonable level. 

Because of the critical nature of this 
problem, I have asked Congressman Tom 
STEED, chairman of the House Small 
Business Committee to establish an ad 
hoc subcommittee of the House Small 
Business Committee to deal specifically 
with the issue of product liability’ in- 
surance. I have also asked Chairman 
Steep, in light of his past experience and 
interest in this field to chair the sub- 
committee. I would like to undertake a 
thorough review of the entire product 
liability insurance area and develop ef- 
fective solutions to the problem so that 
we can be assured that the sources of this 
form of insurance will not dry up. 

In terms of possible solutions to the 
problem of shrinking liability insurance, 
a number of worthwhile suggestions have 
been put forward that warrant further 
investigation and possible implementa- 
tion, For example, to address the immed- 
iate problem of shrinking product lia- 
bility insurance availability, it might be 
possible to have the Federal Insurance 
Administration establish some coopera- 
tive arrangement between public and 
private sources to pool their funds. There 
are also steps that need to be taken with 
the Internal Revenue Code to enable 
companies that are forced to be self- 
insurers to be able to set aside some of 
their retained earnings for this purpose. 
One other alternative would be to have 
the Small Business Administration re- 
insure product liability insurance for 
qualifying small businesses in much the 
same way as surety bonds are guaran- 
teed by the agency. 

Whatever the course we take, it is 
clear by the cost of product liability in- 
surance premiums today that we need 
to make a complete investigation of the 
problem in the immediate future. I be- 
lieve the House Small Business Com- 
mittee would be an appropriate forum 
for hearings on this critical problem, and 
unless some form of action is taken in 
the near future, an increasing number of 
small companies are going to be forced 
out of business. 
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MONROE DOCTRINE: “HANDS OFF 
THE PANAMA CANAL” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Froop) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, one of the 
historic foreign policies of the United 
States is the regional understanding 
known as the Monroe Doctrine. The in- 
tegrity of this policy was breached in 
1959 by the Soviet takeover of Cuba and 
a major blow against it is now in the 
making at the Panama Canal in the form 
of the projected surrender of U.S. sov- 
ereign control over its indispensable pro- 
tective frame of the Canal Zone. 

The anatomy of the current Soviet 
threat in the Caribbean-Gulf of Mexico 
region and its violation of the Monroe 
Doctrine in the light of the Moscow- 
Havana axis aggression in Angola was 
recently published in a book by Isaac 
Don Levine, distinguished authority on 
the U.S.S.R., under the title of “Hands 
Off the Panama Canal.” 

The able Washington author and cor- 
respondent, Allan C. Brownfeld, in a per- 
ceptive recent review of the Levine book, 
emphasizes some of the highlights of the 
Monroe Doctrine and urges a return to 
it as the only means for averting a 
catastrophe. 

Mr. Speaker, as the indicated review 
should be of special interest to the Con- 
gress, responsible officials in the Depart- 
ment of State, and members of the Joint 
Chiefs of Staff, I quote major excerpts 
from it and a resolution of the 1976 Na- 


tional Convention of the American 
Legion on Soviet influence in Panama 
Canal questions as parts of my remarks: 


A PANAMA Gtve-Away Wovtp Mark THE 
DEATH OF THE MONROE Doctrine! 


(By Allan C. Brownfeld) 


Ever since 1823, the Monroe Doctrine has 
been a basic element in American foreign 
policy. That Doctrine states clearly and pre- 
cisely that the United States will not toler- 
ate the interference of any European power 
in the Western Hemisphere. 


Few remember that the Doctrine owes its 
birth to Russia’s imperialist thrust from 
Alaska south. In 1819, the St. Louls Enquirer 
spelled it out in these terms: “Americans 
have fatled to notice the advantage of the 
Russians on the Pacific Coast until they 
have succeeded in pushing their settlements 
as far south as Bodega. Their policy is 
merely the extension of the policy of Peter 
the Great and Catherine. Alexander is occu- 
pied with a scheme worthy of his vast am- 
bitions .. . the acquisition of the gulf and 
peninsula of California and the Spanish 
claim to North America,” 

The matter finally came to a head on 
July 17, 1823, when Secretary of State John 
Quincy Adams conveyed his views to the 
Russian Minister in Washington. “I told 
him specifically,” Adams recorded in his 
diary, "that we should contest the right to 
any territorial establishment on this conti- 
nent, and that we should assume distinctly 
the principle that the American continents 
are no longer subject to any new European 
colonial establishments.” In this message, 
Adams laid the keystone to the forthcoming 
Monroe Doctrine. “It is indeed the most tm- 
portant principle connected with the Monroe 
Doctrine,” according to Dexter Perkins. The 
declaration of the Monroe Doctrine was a 
daring thing for a new nation of ten million 
to embark upon. President Monroe, however, 
managed to prevail. 


Today, however, very little is heard about 
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the Monroe Doctrine. The Soviet Union does 
have a colony in the Western Hemisphere— 
Cuba. The effort by the Cuban-supported 
radical government of Panama to remove the 
U.S. from the Panama Canal Zone and take 
over that U.S. territory is part of a larger 
effort of the Soviet Union to expand its 
own power and authority in the Western 
Hemisphere—something we have been 
pledged to oppose ever since 1823, 

In an important new study, Hands Off The 
Panama Canal (published by the American 
Council for World Freedom, 1735 De Sales 
Street, N.W., Washington, D.C. 20036), the 
distinguished journalist and author Tsaac 
Don Levine has placed the Panama Canal 
dispute in its proper historical perspective. 

“What is at stake in the controversy over 
the Panama Canal,” Mr. Levine writes, “is 
the existing Soviet armed footing in Cuba— 
a springboard for a leap to the Canal—and 
not the question of replacing the . . . 1903 
treaty with a new pact... . The real chal- 
lenge in the combustible issue is to the vital 
national interests of the U.S. in a critical 
strategic area—the Caribbean.” 

The fact is that Fidel Castro has continued 
to defy the basic safeguards of the Monroe 
Doctrine and its Inter-American extensions, 
These safeguards are embodied in a series 
of accords supplementing the Good Neighbor 
Policy, the crowning point of which is the 
declaration adopted in Caracas in March, 1954 
by the Tenth Inter-American Conference, 
There all of the Republics in this Hemis- 
phere bound themselves to act collectively 
against “the domination or control of the 
political institutions of any American state 
by the international Communist movement, 
extending to this hemisphere the political 
system of an extracontinental power, which 
would constitute a threat to the sovereignty 
and political independence of the American 
states.” 

Isaac Don Levine has been a careful ob- 
server of the Soviet Union ever since he 
covered the Russian Revolution as a re- 
porter and was stationed in the U.S.S.R. as 
@ correspondent for the Chicago Daily News. 
He was the first biographer of both Lenin 
and Stalin and it was he who first persuaded 
Whittaker Chambers to speak publicly. He 
has done all Americans an important sery- 
ice by turning his attention to the question 
of the Panama Canal—and our much for- 
gotten Monroe Doctrine. 

Concerning the notion that the Panama 
Canal is somehow not sovereign U.S. ter- 
ritory, Mr. Levine declares that, “. .. no- 
where in all the 26 Articles of the Conven- 
tion ...is there any clause reserving 
sovereignty or affirming it for the Republic 
of Panama over the areas granted by it to 
the U.S. On the contrary, the stipulations 
of the Convention on the point are crystal 
clear," 

The Monroe Doctrine, Mr. Levine points 
out, “was fashioned by leaders who were 
convinced that appeasement invites aggres- 
sion, that a bully cannot be stopped with 
diplomatic syrup.... The Soviet leap to An- 
gola with the aid of a Caribbean expedition- 
ary force marks a new departure in the strat- 
egy of the Kremlin. It sets a precedent of 
aggression by proxy which cannot be allowed 
to stand. It must be reversed, and it can be 
done without firing a shot. Unless that is 
achieved, the Soviet-Cuban dagger threaten- 
ing the Panama Canal portends the coming 
of a catastrophe.... The real choice before 
the U.S. in Panama is between unimpaired 
American control of the Canal and a threat- 
ening takeover by the Soviet imperialists. ...” 

It is high time that the U.S. rediscovered 
the Monroe Doctrine. The Soviet takeover of 
Cuba is a violation of that doctrine which we 
haye somehow permitted. If the Panama 
Canal follows, the doctrine will be truly dead. 
A reaffirmation of the Doctrine, Mr. Levine 
states, “would proclaim to the world the 
time-honored right of this nation, in the in- 
terest of its security, to demand that Castro 
sever his military ties with the Soviet Union. 
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These ties are in violation of the Monroe 
Doctrine. ...” 


RESOLUTION No, 470 


THE PANAMA CANAL QUESTIONS ON COMMUNIST 
INFLUENCE 


Whereas, as a result of recent hearings by 
the House of Representatives Merchant Ma- 
rine and Fisheries Committee questions were 
raised concerning Communist influence in 
U.S,.-Panamanian negotiations relative to the 
U.S. Canal Zone and the Canal; and 

Whereas, Chairman Leonor K, Sullivan 
posed Seven Questions of the Committee to 
the President of the United States concern- 
ing the possibility of Communist influence 
in the Panama negotiations as follows: 

1. Does there exist information or reports 
to indicate that Cuban or other foreign per- 
sonnel are now in the Republic of Panama 
teaching military or non-military students 
guerrilla warfare and terrorist tactics? In 
the presentation of such tactics, if they are 
being taught, is reference made directly or 
indirectly to the Panama Canal and Canal 
Zone? If personnel foreign to Panama are 
not teaching such tactics, are there Panama- 
nian officials teaching these tactics with the 
advice of foreign nationals? 

2. Does there exist information or reports 
to indicate that General Torrijos or mem- 
bers of the cabinet of the Panamanian Gov- 
ernment have been saying in formal or in- 
formal circumstances that nationalization 
of the Panama Canal is the ultimate ob- 
jective of the Panamanian Government after 
a new treaty is signed? 

3. Does there exist information or reports 
that the Partido del Pueblo, which ap- 
parently operates openly in the Republic 
of Panama, is essentially a communist or- 
ganization, controlled and directed by com- 
munist leaders? Does there exist information 
or reports that General Torrijos and/or 
members or former members of the Pana- 
manian cabinet have made contributions to 
the Partido del Pueblo? 

4. Does there exist information or reports 
to indicate that Colonel Noriega, the G-2 in 
Panama, has traveled to Cuba secretively in 
order to meet. with various Cuban officials? 
If such trips have taken place, is it known 
who Colonel Noriega has met with while in 
Cuba? 

5. Does there exist information or reports 
to indicate that U.S. citizens have been im- 
prisoned on the island of Coiba by the Gov- 
ernment of Panama? Is there information 
to indicate that US. citizens have been 
killed attempting to escape from that island 
prison? 

6. Does there exist information or reports 
that indicate planning contingencies within 
the Government of Panama for seizure, vio- 
lent or non-violent, of all or any parts of 
the Canal Zone or facilities within the Canal 
Zone? More specifically, is there any evidence 
at all to substantiate the rumor recently 
promulgated to the effect that some attempt 
at confrontation will be attempted by the 
Government of Panama in late 1976 in order 
to bring the Canal issue to the attention of 
the United Nations? 

7. Does there exist information or report 
to indicate that Cuban military troops have 
recently come into the Republic of Panama? 
If such an entry has occurred, what is the 
purpose of their entry into Panama? Does 
there exist information or reports to Indicate 
that Angolan troops have recently come into 
the Republic of Panama? 

Whereas, each of the “Seven Questions” 
deserves a complete and forthright answer by 
this Administration which prides itself in 
candor and openness on such matters of vital 
security interest; now, therefore be it 

Resolved, by the American Legion in Na- 
tional Convention assembled in Seattle, 
Washington, on August 24, 25, 26, 1976, that 
unless the Seven Questions are immediately 
answered, before any further treaty or execu- 
tive agreement negotiations are conducted 
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between the United States and Panama, that 
the U.S. Congress undertake an investigation 
of alleged communist infiuence to force the 
United States to relinquish its sovereignty 
and control of the U.S. Canal Zone and Canal 
which are freely granted in the Treaty of 
1903 and subsequently reaffirmed by the 
Treaties of 1936 and 1955. 


THE FIGHT MUST CONTINUE 
AGAINST SOVIET HUMAN RIGHTS 
ABUSES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Dopp) is 
recognized for 10 minutes. 

Mr. DODD. Mr. Speaker, the Soviet 
Union is making a mockery of the Hel- 
sinki Accords to guarantee freedom of 
thought, religion and emigration among 
the citizens of most of the world’s great 
nations. 

I must take to the House floor today 
to raise my voice in strong protest 
against the continuing abuses of human 
rights by the U.S.S.R. 

I urge all my colleagues in the House 
of Representatives to hold steadfast in 
their determination to speak out for the 
principles of religious freedom and free 
emigration whenever they are able. 

I further urge them to cast a cold, 
skeptical eye toward any legislation seek- 
ing to favor any country which oppresses 
its own citizens and denies them the 
basic human liberties which we in this 
country take for granted and hold dear. 

The Soviet Union is just such a coun- 
try, Mr. Speaker—remarkable in its con- 
sistency to violate human rights, despite 
pious statements to the contrary issued 
by its ambassadors, government leaders 
and official press organizations. 

Only just this week another violation 
of the Helsinki Accords took place in the 
U.S.S.R.—another addition to an un- 
happy list. 

Jews in Kiev and surrounding com- 
munities were warned by Soviet authori- 
ties that they would face arrest and 
prosecution if they tried to take part in 
memorial services commemorating the 
35th anniversary of the Nazi massacre of 
thousands of Jews and Russians at Babi 
Yar on September 29-30, 1941. 

Mr. Speaker, this is nothing short. of 
an outrage. As a member of the House 
Judiciary Immigration Subcommittee, I 
visited the site of that massacre during 
an official trip to the U.S.S.R. last year. 
The enormity of that crime in World 
War II is overwhelming. 

People of all religions and of all na- 
tionalities should remember Babi Yar, so 
that it might never happen again. Peo- 
ple of all faiths and citizenships should 
honor the dead who fell during that 
massacre, for they were the courageous 
people who bore the full brunt of Nazi 
brutality and yet still kept their faith 
in God, 

For the Soviet Government to pre- 
vent Soviet Jews to memorialize their 
dead of Babi Yar is a disheartening com- 
mentary on the inhumanity continuing 
among us today. 

The five Members of Congress who, 
last year, visited the U.S.S.R., and the 
site at Babi Yar all have signed a letter 
of protest to the Soviets for their intimi- 
dation of Jews seeking to mark this 
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mournful occasion. Our distinguished 
colleague from Pennsylvania (Mr. ErL- 
BERG) deserves great credit for drafting 
this letter. 

We urge all our colleagues to send sim- 
ilar letters, for it is only through con- 
tinuing public and official outcry such as 
ours, and that of peoples throughout the 
world, that the Soviets ever will change 
their antihuman rights policies. 

Mr. Speaker, let me cite but a few more 
examples of abuses of freedom in the 
U.S.S.R., and all possible doubt will be 
removed as to whether the Soviet Union 
is “as good as its word” in abiding by the 
Helsinki Accords. 

There is the case of Hillel Butman, a 
Jewish prisoner of conscience who was 
unjustly accused of taking part in an air 
hijacking plot in 1971 to commandeer a 
Plane to Israel. Since his “kangaroo” 
trial, Hillel has been-in prison, where his 
health is failing and where he has been 
denied even the normal visiting rights 
given other Soviet prisoners. 

Such a terrible situation violates the 
common principles of human decency 
agreed upon in the United Nations 
Declaration of Human Rights and reit- 
erated in the Helsinki Accords, 

Hillel Butman should be freed and al- 
lowed to rejoin his family and to emi- 
grate to Israel. Many of our colleagues 
have sent letters to Soviet officials urg- 
ing that this be granted. I and my col- 
league from Iowa (Mr. MezvinsKy) dis- 
patched another plea only Wednesday. 
The entire House must continue this 
fight. 

There is the case of Pastor Georgi 
Vins, who has been imprisoned and per- 
secuted by the Soviets simply because he 
desires to worship according to the dic- 
tates of his conscience and his Christian 
faith. 

Pastor Vins has been twice arrested 
and imprisoned by the Soviets. His health 
is fragile and it is unlikely he will survive 
his present incarceration. His family has 
suffered greatly at the hands of authori- 
ties in the U.S.S.R. 

This Congress already has declared its 
belief that Pastor Vins should be freed, 
Mr. Speaker, and I was proud to. vote for 
the resolution we passed in his support, 

This resolution states it to be the sense 
of Congress that Pastor Vins be released 
from imprisonment and that the Soviet 
Government should allow him and all 
other Christians and other religious be- 
lievers to worship God freely according 
to their own consciences. 

I take pride in noting that this reso- 
lution was passed overwhelmingly by the 
House, underscoring the commitment of 
this Congress to the cause of human 
rights. 

There is the case of the Reverend 
Hugo Maksimilians Grivans, a Latvian 
and a Lutheran minister who has been 
denied permission to emigrate from the 
U.S.S.R. to join his family in Sweden, 
In failing health, Reverend Grivans has 
spent 16 years and 5 months of his life 
in Soviet prisons. 

The Soviets apparently are persecut- 
ing him because he wrote an essay about 
the persecution of Christians by ancient 
Rome. He has committed no crime, and 
he should be allowed to leave the U.S.S.R. 
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to live out his few remaining years in a 
free country. 

There is the case of Vladimir Bukov- 
sky, a well-known Soviet dissenter now 
serving 12 years in prison for his per- 
sistent struggle for human rights in the 
U.S.S.R. It is believed he is in dangerous 
health and in urgent need of medical 
care. 

This man is suffering greatly because 
he spoke out for the basic human lib- 
erties of freedom of thought and expres- 
sion. Those of us in Congress should 
make it clear to the U.S.S.R. that we be- 
lieve Bukovsky should be freed and pro- 
Vided medical care, and that we shall 
hold the Soviet Government accountable 
if anything more happens to him. Our 
State Department also should take an 
active interest in this case. 

There are the cases of Dr. Alexander 
Lerner and Dr. Mikhail Shtern, both 
eminent scientists and Jews. Dr. Lerner 
has been refused permission to emigrate 
for more than 41% years. Dr. Shtern lan- 
guishes in ‘a Soviet prison on false 
charges. Both deserve the support of 
Congress in their quests for freedom. 

There is the case of Valentyn Moroz, 
a Ukrainian historian, Mr. Speaker. He 
is a brave man who has been imprisoned 
because he has fought for the cultural 
independence of the Ukraine. He is in a 
labor camp, having already served many 
years in a Soviet prison. 

Valentyn. Moroz recently renounced 
his Soviet citizenship for the injustices 
that government has perpetrated on his 
people. To show Congress. support for 
him and his efforts for human liberties, 
I and my distinguished colleagues, from 
New York (Mr. KocH) and New Jersey 
(Mrs. Fenwick) have introduced a reso- 
lution granting him honorary U.S. citi- 
zenship, 

It is my fervent hope that the new 
Congress will make such a. resolution 
among its first items of business in Jan- 
uary. By extending this symbolic. citi- 
zenship to Valentyn Moroz, the 95th 
Congress will show the Soviets that it 
intends to continue what the present 
Congerss has done to foster human 
rights for all peoples. 

Mr. Speaker, the record is clear, and 
the case is proved. The Soviet Union is 
guilty of gross abuses of human rights— 
of flagrant violations of the Helsinki 
Accords. The Congress of the United 
States must do all that it can to see that 
these abuses are ended, and that justice 
is done. 


CONGRESSMAN AvCOIN DISCUSSES 
INDIAN TREATY RIGHTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. AuCorn) is rec- 
ognized for 5 minutes. 

Mr. AuCOIN. Mr. Speaker, recently 
the Washington Post carried an article 
by Mr. Neal R. Peirce dealing with a 
subject of great importance to those of 
us who represent Western States. The 
article dealt with Indian treaty rights 
and the tangent issues associated with 
those rights. In my State of Oregon, and 
in neighboring Washington State, this 
subject has become of increasing con- 
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cern as Indian hunting and fishing 
rights, as interpreted by Federal courts, 
come into conflict with the rights of 
non-Indians. 

Congress must shoulder the responsi- 
bility for resolving these conflicts in a 
way which is fair to all our citizens. 
The congressionally establshed Ameri- 
can Indian Policy Review Commission is 
due to report to Congress in 1977 and 
make recommendations on a whole 
range of issues involving the Federal/ 
Indian relationship. 

Few actions of the 95th Congress will 
be followed as closely by the people of 
Oregon, and I would hope that my col- 
leagues who are not already familiar 
with the issues involved here would be- 
gin to study them so they will be pre- 
pared when the Commission reports to 
Congress next year. 

Mr. Speaker, I would like to ask that 
Mr. Peirce’s. article appear in the 
RECORD: 


INDIAN-WHITE CONFLICT: CIvIīL RIGHTS, 
Treaty RIGHTS, WATER RIGHTS 
(By Neal R. Peirce) 

HELENA, MonT.—Across the “Indian coun- 
try” of Western America, and in scattered 
Eastern states as well, an era of intense con- 
flict is developing between Indians and their 
white neighbors. 

The issues range from rights to water 
from the Mississippi, the Columbia and 
Colorado Rivers, to fishing for salmon in 
Washington State, from local property taxes 
on Indian lands in Montana to fire service 
for the Oneida Nation in New York. Con- 
troversy centers around law enforcement 
jurisdiction on Indian reservations from 
Minnesota and Wisconsin to the Pacific 
coastal states. 

The chief battlegrounds are the reserva- 
tions, originally guaranteed to the Indians 
“forever” but later opened in part to white 
settlers. Today the ownership pattern of 
these areas resembles a checkerboard, a piece 
of Indian-owned land here, white-owned 
land there, 

Since the rise of the “red power” move- 
ment in the 1960s, Indians have striven to 
reassert jurisdiction over their reservations’ 
original boundaries, The federal govern- 
ment's policy switch from assimilation to 
“self-determination” has aided this effort, 
and Indians have prevailed in many court 
tests of treaty rights. Over $3 Dillion a year 
flows from Washington into various Indlan- 
related services and economic developments, 

But whites living on or near reservations 
say the federal government has shown scant 
regard for local residents and local govern- 
ments, The Indian “problem,” they say, was 
created nationally, restitution programs were 
devised nationally, and all should be paid 
for nationally. 

Threats to the whites’ livelihood and life- 
style have led to the formation of predomi- 
nantly white “civil rights” groups in 14 
states and creation of a national protest 
group, the Interstate Congress for Equal 
Rights and Responsibilities. The Interstate 
Congress says whites are not being treated 
equally in Indian communities. “Will we 
have to yield to tribal law, yet pay taxes to 
state government, which won't serve us?” 
asks Jack Freeman, the South Dakota 
rancher who heads the Interstate Congress, 

Lake County, Montana, a community of 
15,000 (85 per cent white, mostly small farm- 
ers) provides a test tube case of the con- 
fiicts, There have been court battles over 
shoreline rights to Flathead Lake and dis- 
putes over tax-free sale of cigarettes on the 
reservation and the removal of Indian-owned 
land from the tax rolls. 


Lake County’s whites are particularly 
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irked by the shrinking number of taxable 
acres while inflation wreaks havoc with local 
government finances, Indian landowners can 
avoid property taxes by placing land under 
tribal trust status and giving up their right 
to sell it. Stories circulate about neighbors 
who are 1/16th and 1/32nd Indian avoiding 
taxes this way. 

What's more, whites say, the Indians can 
vote in local elections and approve taxes 
they'll never have to pay themselves, They. 
also are eligible for social services paid for 
in part through local property taxes. 

The Fiatheads reply that the number of 
conversions of Indian land to avoid taxes is 
exaggerated, and that their real reason is to 
consolidate tribal lands. Lost property taxes, 
they say, are more than compensated for by 
federal support of local schools and economic 
activity generated by the reservation. 

There’s been no violence between Lake 
Countians and their Flathead neighbors, but 
whites reportedly fear that the tribes will 
try to gain civil and criminal court author- 
ity over both Indians and non-Indians in 
all the territory that once belonged to the 
reservation. They foresee an unfair and in- 
adequate judicial system run by a political 
system in which they have no voice. 


Little of this conflict was apparent 20 or 
30 years ago. Then, “assimilation” was of- 
ficial federal policy and the Bureau of Indian 
Affairs could note in 1957 that the Flatheads 
were “advanced in the stage of integration 
with the dominant culture.” In those days, 
intermarriage between Flatheads and local 
whites was quite common, 

But then came the 1960s, with a new fed- 
eral policy of self-determination and the 
emergence of younger, more educated, ag- 
gressive tribal leaders. Today, on the Flat- 
head reservations and others across the na- 
tion, young and professionally qualified 
Indian men and women—some with legal 
backgrounds—can return to their birth- 
places and find employment in federally sub- 
sidized health, welfare resource programs. 

The younger leaders are speaking out and 
challenging states and counties that try to 
assert jurisdiction over Indian country. Their 
role is more important than the highly pub- 
licized American Indian Movement (AIM)— 
although AIM has helped create a psychologi- 
cal climate for greater Indian independence, 
just as radical black power groups helped 
make the demands of moderate black civil 
rights organizations seem more credible in 
the 1960's. 

All the wisdom of Solomon—and then 
some—would be required to determine the 
real “justice” in most conflicts between 
Indians and their white neighbors, between 
tribal “sovereign” rights and legitimate 
rights of local governments and their tax- 
payers. Strong national guilt concerning past 
injustices to Indians makes objective treat- 
ment difficult. Whites living on or near res- 
ervations say they haye as much difficulty 
getting understanding from other residents 
of their states as from the power circles in 
the nation’s capital. 

Indians on the other hand complain that 
anti-Indian prejudice often appears in local 
communities, and the national reparations 
for past wrongdoings are still inadequate. 

Local governments’ loss of property taxes 
because of the special status of Indian tribal 
lands held in trust should be the easiest 
problem to resolve—possibly through direct 
federal subsidy to the localities involved. But 
sponsors of pending federal legislation to 
give localities annual payments in compen- 
sation for federally controlled lands within 
their borders have shown no interest in 
including Indian reservations. 

No one doubts that imposition of local 
taxes on Indian reservations, even if such 
taxes didn’t violate treaty rights, would be a 
crippling blow to local Indian economies, 
When Wisconsin’s Menomonie Indians were 
out of reservation status for a period of years, 


October 1, 1976 


they found themselves hit with a quarter 
million dollars in annual property taxes— 
enough to drive them from a position of self- 
sufficiency to poverty. The state of Wisconsin 
stepped in to pay them an identical amount 
for an annual scenic easement to the banks 
of the Wolf River and continued the arrange- 
ment until reservation status was restored, 

Water rights and law enforcement problems 
are particularly difficult to resolve by legis- 
lation—partly because each situation is too 
unique for blanket laws to work. When 
whites affected by such issues have appealed 
to their state and federal officials for help, 
they have encountered some sympathy, some 
standoffishness—but rarely any help. 

Gradually, court decisions in the Indians’ 
favor are reducing the rights and impairing 
the income of reservation-area whites. Those 
whites, faced by vague and unresolved laws, 
indifferent state and federal government and 
fears for their own future, sadly end up 
bearing an inordinate burden for the cruelty 
and rapaciousness of the entire nation in its 
early dealings with its native peoples. 


PREVENTING A FEDERAL GIVEAWAY 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
woman from New York (Ms, HOLTZMAN) 
is recognized for 30 minutes. 

Ms. HOLTZMAN. Mr. Speaker, I sup- 
ported the Bingham amendment striking 
the Federal giveaway provisions in the 
Nuclear Fuel Assurance Act (H.R, 8401). 
The provisions would provide up to $8 
billion in subsidies to corporations for 
developing uranium enrichment facilities. 

The Nuclear Fuel Assurance Act is an 
appalling piece of legislation. Uranium 
enrichment facilities are currently Gov- 
ernment owned. This bill empowers the 
Energy Research and Development Ad- 
ministration to turn over Government- 
developed technologies to private indus- 
try, provide such companies with all sorts 
of additional technical assistance—then 
lease private companies with the profits 
and the Government with the risks. 
There are virtually no standards for 
ERDA to follow in negotiating such con- 
tracts and ERDA may obligate the Gov- 
ernment for up to $8 billion in financial 
guarantees. 

Richard Nixon wanted to “sell” Gov- 
ernment enrichment facilities to private 
industry. The Congress rejected that 
plan, but President Ford has resurrected 
it in a new form in the Nuclear Fuel As- 
surance Act. It appears that the Nuclear 
Fuel Assurance Act is essentially a pri- 
vate bill to benefit the Bechtel Corp., a 
huge multinational corporation, at the 
expense of the American people. In May 
1975, Uranium Enrichment Associates— 
UEA—a consortium including Bechtel, 
submitted a proposal to ERDA for con- 
struction of an enrichment facility. This 
proposal included requests for extensive 
Government assuranecs and guarantees. 
On June 26, 1975, President Ford sent 
the Nuclear Fuel Assistance Act to Con- 
gress with provisions remarkably similar 
to the UEA proposal. 

Bechtel has had a history of close as- 
sociation with the Federal Government. 
Former governmental officials who have 
been hired to represent Bechtel’s inter- 
ests include Caspar Weinberger, former 
Chairman of the FTC, and Secretary 
of HEW, George Shultz, former Secre- 
tary of the Treasury, and two top officials 
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in the Atomic Energy Commission. 
Bechtel has had, moreover, a less than 
spotless record in its association with 
governmental agencies: Early this year 
the Justice Department filed suit against 
Bechtel for alleged violation of the anti- 
trust laws in Bechtel’s alleged coopera- 
tion in the Arab boycott. Bechtel’s other 
legal problems include: a suit by the 
Consumer Power Co. of Michigan for 
allegedly supplying and constructing the 
Palisades Nuclear Reactor with defec- 
tive equipment; a suit by the State of 
Alaska, against Bechtel, the construc- 
tion manager of the Alaska pipeline, for 
damages arising from the oil spill at an 
Alaskan pipeline construction camp; re- 
cent accusations that Bechtel allegedly 
falsified inspections records in connec- 
tion with the construction of the Alaskan 
pipeline. 

In addition, it appears that this Fed- 
eral giveaway may be perpetuating an 
expensive and outmoded technology for 
production of nuclear fuel. An alterna- 
tive technology which uses only one- 
tenth the electricity and a smaller phys- 
ical plant is being developed, but the 
plant proposed by UEA would use the 
more expensive gaseous diffusion method. 

It is also estimated that transferring 
the manufacturing of fuel for nuclear 
power, plants to private industry could 
cause a $700 million increase in the cost 
of nuclear fuel that would be passed on 
to consumers of electric power. 

I strongly support the Bingham 
amendment and hope that this dreadful 
piece of legislation will be stripped of the 
bulk of its provisions. 


CLARIFYING HOSPITAL HOUSE- 
HOLD STAFF UNDER NATIONAL 
LABOR RELATIONS BOARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON) 
is recognized for 5 minutes. 

Mr. THOMPSON. Mr. Speaker, on 
March 19, 1976 the National Labor Rela- 
tions Board rendered a decision declar- 
ing that interns, residents, and clinical 
fellows are “students” and are not “em- 
ployees” within the meaning of the Na- 
tional Labor Relations Act (29 U.S.C. 151 
et. seq.). I think this decision is wrong 
and am in agreement with the dissenting 
opinion filed by Board member Fanning, 
who said in his opinion that— 


This decision is.not grounded in the stat- 
ute, the law, or reason. 


The categories of persons held not to 
be covered by the act are the interns, 
residents, and clinical fellows, commonly 
known as “housestaff,” who are the back- 
bone of the medical staff.in our Nation’s 
hospitals. 

All housestaff officers are M.D.’s. They 
are licensed physicians in’every State of 
the Union. They work round the clock 
every day of the year, sometimes over 
100 hours a week in shifts that often 
exceed 50 consecutive hours. Approxi- 
mately 80 percent of a housestaff offi- 
cer’s time is spent in direct patient care. 
Simply because they are learning while 
performing patient service cannot possi- 


bly mark them as primarily students and 
not employees. 
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The 1974 health care amendments to 
the NLRA (P.L. 93-360) provide ample 
legislative history to support the con- 
tention that Congress had intended 
housestaff to be covered. The reports and 
debates on the 1974 amendments in both 
Houses makes no mention of the “stu- 
dent” status of housestaff personnel. 
Senator CRANSTON accurately character- 
ized the purpose of the bill when he in- 
dicated that one of the conditions the 
bill was designed to redress was the— 

Notoriously underpaid ... average an- 
nual salary for all hospital employees—in- 
cluding doctors ... According to the pres- 
ident of the Physicians National Housestaff 
Association, the average housestaff officer— 
intern, resident, or fellow—works 70 to 100 
hours per week and earns $10,000 per year. 


Board Member Fanning pointed out 
in his dissent that housestaff officers sin- 
gly staff emergency rooms and perform 
services ranging from literally holding 
the lives of patients in their hands to de- 
livering babies. He went on to say that 
patients could hardly take comfort in 
the notion that when performing these 
services the housestaff officer “is not pri- 
marily interested in performing that 
service for the hospital and patient but, 
rather, is primarily a student of the mat- 
ter.” 

The language of section 2(12) of the 
National Labor Relations Act and the 
act’s legislative history make it absolute- 
ly clear that “housestaff” were expressly 
contemplated as being within the cover- 
age of the act. 

Such,.a misapplication of fact and law 
as represented in the Cedars-Sinai Med- 
ical Center case increases the likelihood 
of recognition strikes and picketing. 

Today as we face the specter of a 
strike of housestaff personnel in New 
York we can take little comfort in the 
fact that neither the employers nor the 
employees will be able to avail them- 
selves of the protections of the act. 

For these reasons I am introducing 
today a bill to make clear that such 
housestaff personnel are “employee” and 
not “students.” 


H.R. 15810: THE MEDICARE-MEDIC- 
AID ANTIFRAUD AND ABUSE 
AMENDMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) 
is recognized for 10 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
last night, on the eve of the adjournment 
of the 94th Congress, I was pleased to 
join with my colleague from Florida, the 
chairman of the Subcommittee on Health 
and Environment of the Committee on 
Interstate and Foreign Commerce, in in- 
troducing a revised version of a bill, 
H.R, 15536, that we first introduced on 
September 13, 1976. 

The bill that we introduced yesterday, 
H.R. 15810, contains, in our opinion, Sev- 
eral technical improvements. over the 
earlier version of this legislation. This 
bill was introduced as part of our com- 
mitment to the Congress to make indepth 
consideration of antifraud legislation a 
top priority of our respective subcom- 
mittees. 


35253 


I would hope my colleagues and all in- 
terested groups in the health community 
would review this legislation both with 
an eye toward pointing out technical im- 
perfections and suggesting new or modi- 
fied provisions that would help to more 
effectively combat abuse in medicare and 
medicaid. 

Several committees of the Congress 
have through hearings and investiga- 
tions called attention to the serious 
problems of fraud and abuse in these 
programs. Senate amendments, spon- 
sored by Senator Herman TALMADGE, 
along with numerous other Senators, 
have come to us for our consideration in 
the last few days. I regret that we have 
not been able, in the rush of legislative 
business at adjournment time, to give 
them the thorough consideration they 
deserve. However, both the House and 
the Senate have now adopted legislation 
that will establish within the Depart- 
ment of HEW an Office of Inspector 
General as a focal point for the effort 
to uncover and eliminate these problems 
in medicare and medicaid as well as in 
other departmental programs. I am sorry 
that we could not accomplish more dur- 
ing this Congress to drive fraud and 
abuse from the medicaid and medicare 
programs. I am pleased to join with my 
colleague from Florida in introducing 
H.R. 15810 in order to facilitate prompt 
action when the Congress reconvenes 
next year. A-section-by-section summary 
of this bill follows my colleague's, Mr. 
ROGERS, remarks. 


CONGRESSMAN MINISH SUBMITS 
TAX INFORMATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. MINISH) is 
recognized for 5 minutes. 

Mr. MINISH. Mr. Speaker, today I am 
placing in the Recorp pertinent informa- 
tion pertaining to my Federal and other 
taxes for taxable year 1975. 

Pursuant. to. the House rules, I have 
filed with the Committee on Standards 
of Official Conduct. my financial disclo- 
sure statement. This statement, of 
course, is available to the committee un- 
der the stipulated conditions. 

My total income for 1975 was $46,781 
of which $42,850 represents my congres- 
sional salary; $3,681.01 represents income 
from dividends and interest and $250 
for an honorarium. 

My adjusted gross income was; $43,135. 
My taxable income was $36,276. I paid 
Federal income taxes of $10,374 and real 
estate taxes of $2,028 to the town of 
West Orange, N.J. 


A TRIBUTE TO HON. JOHN JARMAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oklahoma (Mr, STEED) is rec- 
ognized for 5 minutes. 

Mr. STEED. Mr. Speaker, when Con- 
gressman JOHN JARMAN leaves the House 
at the end of this Congress he will com- 
plete a legislative career here of 26 years, 
third longest in the House of Represent- 
atives of any Oklahoman. 
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Having served with him during this en- 
tire period I know how capably and skill- 
fully he has represented the views of his 
constituents. In recent years I have 
shared representation with him of Okla- 
homa County, and many of the problems 
of our respective constituents, have kept 
us in close contact. 

During his entire career here JOHN 
JARMAN has had only one race in which 
he drew strong opposition from. either 
party. Few can match that kind of rec- 
ord with its proof of approval by their 
home district of its representation, 

He served on the Foreign Affairs Com- 
mittee, later the Committee on Interstate 
and Foreign Commerce where he became 
subcommittee chairman, and recently 
the Committee on Science and Technol- 


In our legislative work I especially re- 
member his assistance as chairman of 
the Health Subcommittee, which made 
possible enactment of the bill of which I 
was chief sponsor, providing for veteri- 
nary medicine education facilities. 

I will miss him as a fellow member of 
our Oklahoma delegation and a close 
neighbor in our offices. I wish every fu- 
ture happiness and success to him, to 
Mrs. Jarman and their family. 


BANKS, WITH FED SUPPORT, 
KEEP INTEREST RATES ON LOANS 
TO BUSINESS UNNECESSARILY 
HIGH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 15 minutes. 

Mr. REUSS. Mr. Speaker, the Nation's 
major banks, encouraged by the Federal 
Reserve, today are charging unneces- 
sarily high rates of interest on short- 
term loans to business. 

These high rates are particularly un- 
fortunate at a time when stimulus from 
business investments is badly needed to 
keep the economic recovery going. 

The economy's continuing sluggish- 
ness is imposing huge economic and so- 
cial costs. Unemployment is still 7.9 per- 
cent and running over 40 percent among 
black teenagers. Small businesses are 
stymied by the prohibitive cost of 
credit. The cities suffer from under- 
employed people and underutilized busi- 
ness capacity. 

The unnecessarily high interest rates 
particularly hurt small businesses. Big 
business can issue commercial paper to 
tap the money market at a rate of only 
around 5 percent compared to a much 
higher bank lending rate. But small busi- 
nesses are unable to issue commercial 
paper and thus are forced to pay the 
higher bank rate or forego their loan 
altogether. 


The spread banks maintain between 
the rates they charge on short-term 
loans, and the rates on short-term prime 
commercial paper—one measure of the 
cost of funds to banks—is hich today by 
historical standards. According to the 
Federal Reserve Bank of New York. the 
spread between these rates is higher than 
during the same stage of most other 
postwar recoveries. For example, the 
average spread from the second quarter 
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of 1975 to the first quarter of 1976 was 
1.33 percentage points, compared to a 
spread of only 0.65 percentage points in 
the early stages of the recovery from the 
1970 recession. 

Even with the latest drop by some 
banks in the prime rate to 634 percent, 
the spread remains large at 1.625 per- 
centage points, in a comparison of aver- 
age lending rates at large. New York 
banks with the rates for 90- to 179-day 
prime commercial paper. 

These high interest rates which .dis- 
courage borrowing by business do not 
come from any lack of money to lend 
out. As the Federal Reserve Board Chair- 
man Arthur Burns said in a U.S. News 
& World Report interview last May 17, 
“the country is awash with liquidity.” 

Dr, Burns defends these unnecessarily 
high interest rates by asserting that 
banks. need them to “improve. their 
liquidity and to strengthen-their finan- 
cial condition.” These high spreads, he 
says, have “contributed: to the strength 
of our financial system.” This- week's 
Newsweek magazine notes that because 
of their spreads, banks “have priced 
themselves out of the market,” and 
quotes another Federal Reserve Gover- 
nor, Philip Coldwell, as saying: 

If the banks wanted more business, they 


could drop their rates. But then they would 
erode their profit margins. 


Thus the Federal Reserve, instead of 
promoting “maximum production, maxi- 
mum employment, maximum purchasing 
power” as directed by the Employment 
Act of 1946 is winking at an interest rate 
policy that ignores these goals in favor 
of “maximum bank profit,” a goal un- 
derstandably absent from the statute. 

Evidence abounds that the banks are 
following the Fed’s admonition to im- 
prove their liquidity. 

Holdings of U.S. Treasury securities by 
the large commercial banks increased 
$7.3 billion, or 17 percent, over a year 
ago. The banks are able to refrain from 
interest rate competition, and thus make 
the profits to accumulate Treasury se- 
curities, in large part because they know 
their competitors will also follow the 
Federal Reserve's guidance. 

Furthermore, while large commercial 
banks now shun domestic borrowers, they 
are actively cultivating shaky borrowers 
overseas, such as the loans to Chile, Peru, 
and Argentina. Like the REIT loans of 
the early 1970’s big syndicated credits to 
foreign governmental borrowers allow 
the banks to make immediate profits 
through front-end management fees. To 
illustrate, there were two huge loans of 
$1 billion each to Governments of Spain 
and Venezuela in August and September 
made by a syndicate led by major U.S. 
banks including Morgan, Citicorp, Chem- 
ical, Continental Illinois, and Chase 
Manhattan. It is commonly believed that 
the Fed will bail out commercial banks if 
their loans to foreign governments go bad 
in order to avoid political repercussions, 
whereas banks have no such assurance 
regarding domestic loans. Consequently, 
large banks are allocating loans in a 
pattern that bears little relationship to 
the creditworthiness of borrowers, com- 
petitive market forces, or the real needs 
of the U.S. economy. 
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Good banking means promoting a 
healthy economic environment: in which 
business has ready access to commercial 
bank credit, I urge the Fed and the banks 
to reconsider their restrictive lending 
practices and help promote economic re- 
covery. 


HOW TO KILL AN OCEAN 


The SPEAKER pro.tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 

Mr. ALEXANDER, Mr, Speaker, I 
would like to share with my colleagues 
excerpts from an article entitled “How 
To Kill an Ocean” by noted voyager Thor 
Heyerdahl which appeared in the No- 
vember 25, 1975, edition of Saturday Re- 
view, Heyerdahl asks the question “Can 
humans survive on a planet with a dead 
ocean?” IT commend this fascinating arti- 
cle to my colleagues: 

How TO KILL AN OCEAN 
(By Thor Heyerdahl) * 

Since the ancient Greeks maintained that 
the earth was round and great navigators 
like Columbus and Magellan demonstrated 
that this assertion was true, no geographical 
discovery has been more important than 
what we all are beginning to understand 
today: that our planet has exceedingly re- 
stricted dimensions. There is a limit to all 
resources, Even the height of the atmosphere 
and the depth of soil and water represent 
layers so thin that they would disappear en- 
tirely if reduced to scale on the surface of a 
common-sized globe. 

The correct concept of our very remark- 
able planet, rotating as a small and fertile 
oasis, two-thirds covered. by life-giving water; 
and teeming with life in a solar system other- 
wise unfit for man, becomes clearer for us 
with the progress of moon travel and mod- 
ern astronomy. Our concern about the 
limits to human expansion increases as sci- 
ence produces ever more exact data on the 
measurable resources that mankind has in 
stock for all the years to come. 

Because of the population explosion, land 
of any nature has long been in such demand 
that nations have intruded upon each other's 
territory with armed forces in order to con- 
quer more space for overcrowded communi- 
ties. During the last few years, the United 
Nations has convened special] meetings in 
Stockholm, Caracas, and Geneva in a dra- 
matic attempt to create a “Law of the Sea” 
designed to divide vast sections of the global 
ocean space into national waters. That fact 
that no agreement has been reached illus- 
trates that in our ever-shriveling world there 
is not even ocean space enough to satisfy 
everybody. And only one generation ago, the 
ocean was considered so vast that no one 
nation would bother to lay claim to more of 
it than the three-mile limit which repre- 
sented the length of a gun shot from the 
shore. 

It will probably take still another genera- 
tion before mankind as a whole begins to 
realize fully that the ocean is but another 
big lake, landlocked on all sides. Indeed, it 
is essential to understand this concept for 
the survival of coming generations, For we 
of the 20th century still treat. the ocean as 
the endless, bottomless pit it was considered 


*Norwegian archeologist Thor Heyerdahl 
has led numerous ocean expeditions in his 
studies of the migrations of cultures. He is 
the author of Kon-Tiki, Aku-Aku, and The 
Ra Expeditions. His latest book, Fatu-Hiva, 
was published by Doubleday. 
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to be in medieval times. Expressions like “the 
bottomless sea” and “the boundless ocean” 
are still in common use, and although we all 
know better, they reflect the mental image 
we still have of this, the largest body of water 
on earth. Perhaps one of the reasons why 
we subconsciously consider the ocean a sort 
of bottomless abyss is the fact that all the 
rain and all the rivers of the world keep 
pouring constantly into it and yet its water 
level always remains unchanged. Nothing 
affects the ocean, not even the Amazon, the 
Nile, or the Ganges. We know, of course, that 
this Imperviousness is no indicator of size, 
because the sum total of all the rivers is 
nothing but the return to its own source of 
the water evaporated from the sea and carried 
ashore by drifting clouds. 

Only when we fully perceive that there is 
no fundamental difference between the vari- 
ous bodies of water on our planet, beyond 
the fact that the ocean is the largest of all 
lakes, can we begin to realize that the ocean 
has something else in common with all other 
bodies of water: it is vulnerable. In the long 
run the ocean can be affected by the con- 
tinued discharge of all modern man’s toxic 
waste. One generation ago no one would have 
thought that the giant lakes of America could 
be polluted, Today they are, like the largest 
lakes of Europe. A few years ago the public 
was amazed to learn that industrial and 
urban refuse had killed the fish in Lake Erie. 
The enormous lake was dead. It was polluted 
from shore to shore tn spite of the fact that 
it has a constant outlet through Niagara 
Falls, which carries pollutants away into the 
ocean in a never-ending flow. The ocean re- 
ceiving all this pollution has no outlet but 
represents a dead end, because only pure 
water evaporates to return into the clouds. 
The ocean is big; yet if 10 Lake Eries were 
taken and placed end to end, they would 
span the entire Atlantic from Africa to South 
America. And the St. Lawrence River is by 
no means the only conveyor of pollutants 
into the ocean. Today hardly a creek or a 
river in the world reaches the ocean without 
carrying a constant flow of non-degradable 
chemicals from industrial, urban, or agricul- 
tural areas. Directly by sewers or indirectly 
by way of ‘streams and other waterways, al- 
most every big city in the world, whether 
coastal or inland, makes use of the ocean as 
mankind's common sink. We treat the ocean 
as if we believed that it is not part of our 
own planet—as if the blue waters curved into 
space somewhere beyond the horizon where 
our pollutants would fall off the edge, as 
ships were believed to do before the days of 
Christopher Columbus, We build sewers so 
far into the sea that we pipe the harmful 
refuse away from public beaches. Beyond 
that is no man’s concern. What we consider 
too dangerous to be stored under technical 
control ashore we dump forever out of sight 
at sea, whether toxic chemicals or nuclear 
waste. Our only excuse is the still-surviving 
image of the ocean as a bottomless pit. 

It is time to ask: is the ocean vulnerable? 
And if so, can man survive on a planet with 
a dead ocean? Both questions can be an- 
swered, and they are worthy of our attention. 

First, the degree of vulnerability of any 
body of water would of course depend on two 
factors: the volume of the water and the 
nature of the pollutants. We know the 
volume of the ocean, its surface measure, and 
its average depth. We know that it covers 71 
percent of the surface of our planet, and we 
are impressed, with good reason, when all 
these measurements are given in almost 
astronomical figures. If we resort to a more 
visual image, however, the dimensions lose 
their magic. The average depth of all oceans 
is only 1,700 meters. The Empire State 
Building is 448 meters high. If stretched out 
horizontally instead of vertically, the aver- 
age ocean depth would only slightly exceed 
the 1,500 meters that an Olympic runner can 
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cover by foot in 3 minutes and 35 seconds. 
The average depth of North Sea, however, Is 
not 1,700 meters, but only 80 meters, and 
many of the buildings in downtown New 
York would emerge high above water level if 
they were built on the bottom of this sea. 

The ocean is in fact remarkably shallow 
for its size. Russia's Lake Baikal, for instance, 
less than 31 kilometers wide, is 1,500 meters 
deep, which compares well with the average 
depth of all oceans, It is the vast extent of 
ocean surface that has made man of all gen- 
erations imagine a correspondenly unfathom- 
able depth. 

After we abandon the outworn image of 
infinite space in the ocean, we are still left 
with many wrong or useless notions about 
biological life and vulnerability. Marine life 
is concentrated in about 4 percent of the 
ocean's total body of water, whereas roughly 
96 percent is just about as poor in life as 
is a desert ashore. We all know, and should 
bear in mind, that sunlight is needed to per- 
mit photosynthesis for the marine plankton 
on which all fishes and whales directly or in- 
directly base their subsistence. In the sunny 
tropics the upper layer of light used in photo- 
synthesis extends down to a maximum depth 
of 80 to 100 meters, In the northern lati- 
tudes, even on a bright summer's day, this 
zone reaches no more than 15 to 20 meters 
below the surface. Because much of the most 
toxic pollutants are buoyant and stay on the 
surface (notably all the pesticides and other 
poisons based on chlorinated hydrocarbons), 
this concentration of both life and venom in 
the same restricted body of water is most 
unfortunate. 

What is worse is the fact that life is not 
evenly distributed throughout this thin sur- 
face layer. Ninety percent of all marine spe- 
cies are concentrated above the continental 
shelves next to land. The water above these 
littoral shelves represents an area of only 8 
percent of the total ocean surface, which it- 
self represents only 4 percent of the total 
body of water, and means that much less 
than half a percent of the ocean space rep- 
resents the home of 90 percent of all marine 
life. This concentration of marine life in 
shallow waters next to the coasts happens to 
coincide with the area of concentrated dump- 
ing and the outlet of all sewers and polluted 
river mouths, not to mention silt from chemi- 
cally treated farmland. The bulk of some 20,- 
000 known species of fish, some 30,000 species 
of mollusks, and nearly all the main crus- 
taceans lives in the most exposed waters 
around the littoral areas. As we know, the 
reason is that this is the most fertile breed- 
ing ground for marine plankton, The marine 
plant life, the phytoplankton, find here their 
mineral nutriments, which are brought down 
by rivers and silt and up from the ocean 
bottom through coastal upwellings that bring 
back to the surface the remains of decom- 
posed organisms which have sunk to the bot- 
tom through the ages. 

No breathing species could live on this 
planet until the surface layer of the ocean 
was filled with phytoplankton, as our planet 
in the beginning was only surrounded by 
sterile gases. These minute plant species man- 
ufactured so much oxygen that it rose above 
the surface to help form the atmosphere 
we have today. All life on earth depended 
upon this marine plankton for its evolution 
and continued subsistence. Today, more than 
ever before, mankind depends on the welfare 
of this marine plankton for his future sur- 
vival as a species. With the population explo- 
sion we need to harvest even more protein 
from the sea. Without plankton there will be 
no fish. With our rapid expansion of urban 
and industrial areas and the continuous dis- 
appearance of jungle and forest, we shall be 
ever more dependent on the plankton for the 
very air we breathe. Neither man nor any 
other terrestrial beast could have bred had 
plankton not preceded them. Take away this 
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indispensable life in the shallow surface areas 
of the sea, and life ashore will be unfit for 
coming generations. A dead ocean means a 
dead planet. 


TRIBUTE TO HON. PETER PEYSER 


The SPEAKER pro tempore, Under 
a previous order of the House the gentle- 
man from New York (Mr. OTTINGER) is 
recognized for 30 minutes. 

Mr. OTTINGER. Mr. Speaker, I am 
pleased to take this time to pay tribute 
to my friend and colleague from West- 
chester, PETER Peyser, on this last day 
of his service in this body. 

PETER has served Westchester, N.Y., 
and the Nation with great distinction. I 
have had the pleasure of collaborating 
with him on many matters, both local 
issues involving Westchester County 
and broader issues as well. 

PETER and I traveled throughout the 
country together earlier this year in the 
successful quest to obtain support for 
essential financing to save New York 
from a disastrous bankruptcy. 

Perer and I also share the experience 
of running for a seat in the other body 
against Senator James BUCKLEY. In so 
doing, as well as in his service in the 
House, Peter has demonstrated a dedi- 
cation to enlightened, progressive, hu- 
mane policies, and a willingness to stand 
up for what he thought was right in 
spite of party pressures. 

PETER and I were opponents challeng- 
ing for the seat he now holds in 1972, 
differing sharply on the issues. Since 
that time, however, we have increasing- 
ly become close both on national issues 
and personally, as friends. 

PETER chose service on the House Agri- 
culture Committee, which many people 
thought strange for a Congressman 
from a suburban district. He showed the 
wisdom of that choice, however, by fight- 
ing ably on the committee for the inter- 
ests of the consumer. He discovered the 
significance of the peanut long before 
Jimmy Carter came on the national 
scene. 

I consider it unfortunate, indeed, for 
me, for the House and for the country, 
that Perer must give up his seat be- 
cause of his Senate race. As I returned 
to this body after my defeat for the Sen- 
ate, I hope we will see PETER back here 
again one day as a Member of this body, 
or if he does not choose that path, at 
least as a frequent visitor. 

I join my colleagues in wishing PETER 
and his lovely family great happiness 
and great success in life and many happy 
times in the future. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, it is a privilege to have this 
opportunity to commend the outstand- 
ing congressional career of my colleague 
and dear friend, Pere Peyser. Through- 
out his years of service, PETE has con- 
sistently provided the most hard-driv- 
ing and effective leadership to New 
York’s 23rd District, and his total dedi- 
cation to the public interest is a matter 
of record in these Chambers. An out- 
standing communicator and distin- 
guished gentleman, PETE has a guar- 
antee of success in all his endeavors. It 
has been a distinct pleasure to serve 
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with him in the House and on the Agri- 
culture Committee. His departure is a 
great loss to the Congress, but I know 
that a brilliant future awaits him. 

Mr. STRATTON. Mr. Speaker, I rise 
to join in expressing my sadness at the 
fact that our colleague from Westchester 
County in New York State, Peter Peyser, 
will be leaving this House at the conclu- 
sion of the present term. Mr. Peyser has 
been one of the most active and effec- 
tive Members of this House. He has in- 
terested himself in questions of all kinds, 
and has exhibited a breadth of vision 
and imagination that has been truly re- 
markable. He took the lead several years 
ago in staving off devastating cuts in our 
forces stationed in NATO. He has been 
a tireless defender of the consumer. He 
has exhibited a rare brand of political 
courage in seeking to win his party’s 
nomination.for the U.S. Senate even 
though he knew from the start that the 
odds against him were very high indeed. 
Yet he persisted in his campaign across 
the length and breadth of New York 
State because he believed deeply in what 
he was doing. And as a result he won the 
admiration and stimulated the interest 
of people of both major political parties 
in New York State by virtue of his en- 
thusiasm and his grasp of the issues. 

We are going to miss PETER PEYSER 
here in this House. But I feel sure that 
anyone with his energy, enthusiasm, and 
vision will not long remain out of public 
life. I am sure that Perer will soon be 
serving the people of his county and of 
the State in some other but equally chal- 
lenging capacity. You just cannot keep a 
good man down, And so to Peter I join 
in saying, ‘Well done, good luck, and 
we'll see you soon.” 

Mr. GILMAN. I thank the gentleman 
for yielding and I rise to speak on be- 
half of my esteemed colleague and 
friend, Congressman PETER A. PEYSER, 
of the 23d Congressional District of 
New York State. After 6 years of dis- 
tinguished service in the U.S. Congress, 
PETER Peyser is retiring from his seat in 
the House of Representatives. His ab- 
sence in the 95th Congress will be a loss 
not only to the State of New York, but 
to the entire Nation. 

As a fellow member of the Hudson 
Valley congressional delegation, I have 
had frequent opportunities to work to- 
gether with Congressman PEYSER on 
many occasions on matters of mutual 
interest. He took time from his own busy 
schedule to visit the farm regions in my 
own congressional district which were 
devastated by hurricanes and floods. 

Congressman Peryser’s contributions 
to his district are many and significant. 
His first political venture was as mayor 
of Irvington, N.Y., in 1963, where he be- 
came the second Republican in 32 years 
to win that office, which he held for four 
terms. Following his election to the 
House In 1970, Congressman PEYSER was 
appointed to the House Education and 
Labor Committee and to the Agriculture 
Committee where he has been a leading 
consumer advocate as well as the rank- 
ing minority member on that commit- 
tee’s Family Farms and Rural Develap- 
ment Subcommittee, He served as the 
ranking Republican member from the 
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State of New York on the House Educa- 
tion and Labor Committee and sat on 
both the Manpower, Compensation, and 
Health and Safety Subcommittee as well 
as the Select Education Subcommittee. 

Congressman Pryser helped author 
several major bills adopted by Congress, 
including the Child Abuse Prevention 
and Treatment Act, the Older Ameri- 
cans Act, the Vocational Rehabilitation 
Act, the Drug Abuse Education Act, the 
Environmental Education Act, and the 
Arts and Humanities Act. Recently, he 
played a key role in enacting the Ele- 
mentary and Secondary Education Act 
of 1974 and the Pension Reform Act. 

I know the House will long remember 
the distinguished career of this dedi- 
cated public servant, given the far- 
reaching impact of his legislation, the 
dedication with which he strove to serve 
his constituents and his fellow Ameri- 
cans, and the outstanding example 
which he set for us all as a Member of 
the House of Representatives. 

It is hoped that PETER PEYSER’s tal- 
ents and dedication to public service 
will be utilized soon aguin in the not too 
distant future. 

Mr. FISH. Mr. Speaker, I would like 
to join my colleagues who are paying 
tribute today to Congressman PETER A. 
Peyser who will be retiring from Con- 
gress at the close of this session. 

He has served the 23d District of New 
York with distinction since his election 
to the House of Representatives in 1970. 
But his public service began prior to his 
election to Congress. From 1963 to 1970 
he served ably as the mayor of Irvington, 
N.Y. 

In the House, as a member of the 
Agriculture Committee as well as the 
Committee on Education and Labor, 
PETER worked diligently to shape legis- 
lation developed by these committees. 
All of us who have had the benefit of his 
expertise in areas of vital importance to 
every Member of Congress will keenly 
feel his absence. 

On a personal level, as a Representa- 
tive of a district adjacent to PETER’S 
I have had the pleasure of working 
closely with him on many legislative 
matters and issues of particular concern 
to the residents of Westchester County 
in New York, which we both represent. 

I know that I speak for not only the 
members of the New York delegation but 
for all of the House in wishing Peter and 
his wife Marguerite much success and 
happiness. 

Mr. BIAGGI. Mr. Speaker, I wish to 
pay tribute to my fellow New York col- 
league, PETER Peyser who will not be 
returning to Congress in January. 

My association with PETE has been a 
warm and rewarding one. Coming from 
nearby congressional districts in New 
York, Pete. and I shared many common 
problems. We consulted with each other 
often and worked toward the achieve- 
ment of common goals for the people we 
represented. 

While in Congress, Pere and I served 
on the House Education and Labor Com- 
mittee. Pete was one of the more articu- 
Iate and knowledgeable members of the 
committee and he was especially helpful 
in working to guarantee that the city of 
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New York received its fair share of funds 
under major education programs. 

Pete gained national attention through 
his work on the House Agriculture Com- 
mittee. He gained a reputation as an 
ardent foe of waste within the Depart- 
ment of Agriculture budget and was a 
particularly outspoken and effective foe 
of certain subsidy programs which bene- 
fit farmers. 

PETER Peyser’s career in Congress 
while relatively short, was productive. 
The people of the 23d Congressional 
District are losing a real friend and ded- 
icated public servant in PETER. PEYSER. 
We in the New York City congressional 
delegation are losing a valued colleague. 
I extend to Peter, his wife, and his chil- 
dren, my best wishes for many produc- 
tive and enjoyable years ahead. 


SLUDGE MANAGEMENT: AN UNRE- 
SOLVED ENVIRONMENTAL PROB- 
LEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 15 minutes. 

Mr. DRINAN. Mr. Speaker, I would 
like to take this opportunity to direct 
the attention of my colleagues to the 
Sludge Management Act of 1976, H.R. 
14972, which I originally introduced in 
June. More than 30 Members of Congress 
have now cosponsored this legislation in 
the few weeks since it was introduced, 
and thus have joined me in emphasizing 
the pressing need for action to resolve 
the current sludge management crisis in 
the United States. The following is a 
list of cosponsors of H.R. 14972, by 
State: 

California: Glenn M. Anderson, Don Ed- 
wards, Edward R. Roybal, Leo J. Ryan, Fort- 
ney H. Stark. 

Connecticut: Stewart B. McKinney. 

Illinois: Paul Simon. 

Iowa: Berkley Bedell. 

Maryland: Clarence D. Long, Paul S. Sar- 
banes, Gladys Noon Spellman. 

Massachusetts: Joe Moakley, Gerry E. 
Studds, 

New Jersey: Dominick V. Daniels, James 
H. Howard, William J. Hughes, Matthew J. 
Rinaldo, Peter W. Rodino, Jr., Robert A. Roe. 

New York: Bella S. Abzug, Herman Ba- 
dillo, Thomas J. Downey, Benjamin A. Gil- 
man, Elizabeth Holtzman, Edward I. Koch, 
John M. Murphy, Richard L. Ottinger, Otis 
G. Pike, Benjamin S. Rosenthal, James H. 
Scheuer, Lester L. Wolff. 

Virginia: Herbert E. Harris. 


Quite simply, Mr. Speaker, sludge is 
gray to dark brown in color, slimy in na- 
ture, and foul smelling in odor. It is the 
congealed mass that remains when 
wastewater—from any source—is 
cleaned by a sewage treatment or other 
pollution control facility. Annual sludge 
production has skyrocketed to 140 mil- 
lion wet tons, and by 1985 it is estimated 
that we will be producing 260 million wet 
tons per year—an increase of 86 per- 
cent over the current rate. With every 
American man, woman, and child pro- 
ducing more than a pound each week, 
and a projected 52-percent increase in 
sludge production due to improved sew- 
age and pollution control capability, the 
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seriousness of our sludge disposal prob- 
lem is readily apparent. 

The massive sewage wash-ups which 
closed 60 miles of Long Island beaches 
last June serve as an indication of the 
dangerous threat which sludge poses to 
the quality of our land, water, and air. 
Considering that 30 to 50 percent of 
sewage treatment costs currently go to- 
ward processing sludge—for a total of 
$1.7 to $2.8 billion each year—we are 
clearly not getting very good results 
from our investment. 

Surprisingly, to those who have viewed 
sludge as only a disposal problem, sludge 
may actually be a great potential re- 
source. In addition to the creation of 
considerable amounts of energy through 
advanced processing, technologies could 
be used to convert sludge into fertilizer 
for crops or soil conditioner. 

MAJOR PROBLEMS AND UNANSWERED 
QUESTIONS 

Mr, Speaker, sludge management pre- 
sents dangerous and widespread prob- 
lems which demand the immediate and 
concerted attention of Congress. It is 
an unfortunate fact of life that virtually 
all of the hazardous and toxic substances 
which are introduced into wastewater 
are concentrated in sludge—the by- 
product of most water pollution control 
processes, For a discussion of the enor- 
mous concentration of heavy metals in 
sewage sludge, I refer my colleagues to 
an address which I made before the 
House on July 1, 1976—pages 21871 to 
21876. 

In addition to the existence of toxic 
metals which may pose a serious threat 
to human and marine health, wastes of 
infected humans and animals assure the 
prevalence of a great many dangerous 
viruses and bacteria in most sewage 
sludge. Traces of diseases such as polio 
and. infectious hepatitis may typically 
exist in such wastes, and these represent 
only two of more than a dozen poten- 
tially hazardous pathogenic strains 
which may be present in large concen- 
trations. Current sewage treatment 
processes, while reducing the total num- 
ber of pathogenic or disease-causing or- 
ganisms, actually tend to increase their 
density per unit of volume. Since a great 
many sewage treatment plants do no 
more than remove sludge and filter 
wastewater, the dangers inherent in con- 
centrating disease-causing organisms 
have become readily apparent. 

In many locations, it has been con- 
sidered more expedient to simply dump 
sludge into bodies of water rather than 
carefully assess the possible dangers to 
the environment and human health. At 
two major dumping sites in the Atlantic 
Ocean, levels of biological contamination 
far exceed established limits for public 
safety. At the so-called New York Bight, 
nearby shellfish contain coliform bac- 
terla—which commonly affects intesti- 
nal tracts—in levels which exceed De- 
partment of Agriculture standards by 
50 to 80 times. In addition, my colleague 
from New York (Mr. WoLFF) has been 
drawing attention to the existence of 
plasmids in sludge dumped in the 
Bight—gene mutations which render 
life-threatening bacteria immune to 


conventional treatment by antibiotics. 
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A great many manmade chemicals 
such as dyes, inks, oils, pesticides, her- 
bicides, detergents, and solvents are com- 
monly present in sludge, and may be 
readily assimilated into the human food 
chain as a result of sludge fertilizations. 
Even those chemicals that may not be 
lethal to individuals at the levels at 
which they are found, may be lethal to 
entire animal populations due to the in- 
fluence they exert on hormones and the 
nervous system. $ 

Certainly, Mr. Speaker, the mere pres- 
ence of these hazardous substances in 
sewage sludge merits a closer, more ex- 
tensive look at the problems of sludge, 
and possible solutions to these problems. 

The problems of sludge reach far be- 
yond those I have mentioned here. Pub- 
lic health, environmental quality, and 
the business and commercial sectors are 
all affected by the problems of sludge, 
Economic reverberations of sludge haz- 
ards can be devastating to fishing and 
shell-fishing industries, industries linked 
to oceanside recreation, agricultural in- 
dustries, and taxpayers nationwide. Mr. 
Speaker, I would like to offer several ex- 
amples of the very negative ramifica- 
tions of the sludge problem. 

The fisheries along the Atlantic coast 
were valued at $12 million in landed 
catch last year. The clam harvesting and 
processing industry in that same area 
employs an estimated 3,000 workers. Last 
July, a massive “fishkill” took place off 
the New Jersey coast. According to a 
Department of Environmental Protection 
official, sludge was the cause of this most 
devastating occurrence. Clam mortalities 
as high as 34 percent were reported in 
certain spots. Harvesters were forced to 
abandon once-prolific clambeds for less 
abundant ones. As a result of the de- 
crease in supply, prices for the consumer 
rose. Harvested clams may contain haz- 
ardous or toxic substances. Even if no 
threat to public health exists in har- 
vested clams, seafood industries are hurt 
by the fears induced by incidents like the 
New Jersey fishkill and the Long Island 
sewage spills. 

The Long Island sludge and sewage 
spills have also meant significant losses 
in beach-related revenues. Most of the 
$260 million that summer tourists spend 
on Long Island every year is for beach- 
related products and activities. When 
Long Island beaches were closed for sev- 
eral days this summer, the number of 
beachgoers declined 40 to 50 percent in 
subsequent days, and  beach-related 
products and activities suffered consid- 
erable losses. 


I should point out in no uncertain 
terms, Mr. Speaker, that landfilling rath- 
er than ocean dumping sludge is by no 
means a panacea for our problems. Re- 
search in this area has shown that dan- 
gerous pathogenic organisms may sur- 
vive for as long as several months in 
sewage sludge, and could pose serious 
health threats to workers applying sludge 
as a fertilizer. One estimate projected 
that an individual standing 5 feet down- 
wind from an aeration tank—a vital 
component of sewage treatment—would 
inhale a living, potentially disease-caus- 
ing organism in one out of every two 
breaths. 
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There are more problems inherent in 
agricultural uses of sewage sludge, as 
evidenced by the experience of a Call- 
fornia community where pathogens ac- 
tually worked their way into a municipal 
water supply through a gopher hole, and 
caused a serious outbreak of disease. 
Furthermore, it has been estimated that 
land spreading of more than 2 or 3 
inches of sludge each year will signifi- 
cantly contribute to the concentration 
of nitrogen in groundwater. When this 
groundwater flows out to streams and 
rivers, the nitrogen promotes the growth 
of algae and microorganisms, which tend 
to suffocate bottom-feeding fish, as well 
as shellfish. 

Finally, Mr. Speaker, I would like to 
point out that taxpayers throughout our 
country are constantly paying for pro- 
grams relating to sludge. Government 
funding of the upgrading of inadequate 
sludge treatment facilities, reclamation 
operations necessitated from errors in 
sludge management, and non-cost-effec- 
tive treatment plants. 

Congressional action to develop a 
viable, environmentally sound treatment 
and disposal program will save the Amer- 
ican taxpayer money in the long run, 
as well as restoring a more healthy en- 
vironment for all living organisms. 
THE NASHUA RIVER—A CASE STUDY IN SLUDGE 


Mr. Speaker, I direct. your attention to 
the problems of sludge as they have 
manifested themselves in the Nashua 
River Basin in my own State of Massa- 
chusetts, 

Ten years ago, the Nashua River was 
the most polluted river in New England. 
Milky brown and odorous, the river was 
unable to support any fish or plant life. 
Small birds could actually walk on the 
surface of the water in some areas, For- 
tunately, after new wastewater treat- 
ment plants were established in the 
basin, a large portion of the river pres- 
ently meets all Environmental Protec- 
tion Agency requirements. 

Although improvements have been 
made, many parts of the Nashua River 
are still contaminated with sewage 
sludge. Adding to the voluminous amount 
of sludge in the river is the pumping of 
septic tank sludge into the treatment 
plants by private truck operators. The 
sludge from these septic tanks is often 
produced in households outside of the 
municipality which financed the treat- 
ment plant, thus placing an additional 
financial burden on the local govern- 
ment, 

The basin was also plagued by paper 
fiber which had been dumped into the 
river by the area’s numerous paper mills 
before restrictions were placed on such 
activities. Paper fiber sludge takes an un- 
usually long time to decompose and be 
washed away. This type of sludge tends to 
gather at dams along the river and pre- 
sent real safety hazards. For this reason, 
11 of the 19 dams on the river have been 
recommended for removal. This action 
would have to be preceded by dredging 
of the sludge and would result in an im- 
proved ecology for the river. 

The new waste water treatment plants 
which I mentioned have produced com- 
mendable results, two of these plants at 
east and west Fitchburg being advanced 
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treatment facilities. The operation of 
these plants, however, is quite costly. The 
east plant, processing municipal sewage, 
produces nearly 10 million wet tons of 
sludge per year, which is then incinerated 
at a considerable cost. Landfilling, the 
process utilized by the west plant, is also 
costly. 

Further developments in the sludge 
management area have been made in the 
Nashua River vicinity. The Nashua River 
Watershed Association, which has made 
many valuable contributions to the im- 
provement of the river and its tributaries, 
is currently sponsoring a proposal by Dr. 
Sam Fogel for the city of Fitchburg to 
compost its sludges. By composting the 
sludge from the east and west treatment 
facilities, a fertilizer soil conditioner sub- 
stance would be produced. However, very 
little money is available from the En- 
vironmental Protection Agency for such 
programs, in spite of the fact that Dr. 
Fogel’s proposal should clearly qualify 
for funding because of its unique ap- 
proach to sludge management. 

Mr. Speaker, I am hopeful that proj- 
ects such as this one, sponsored by the 
Nashua River Watershed Association 
will set a new precedent for future pro- 
grams, Yet barely a beginning has been 
made for cities and towns all across the 
country in this area. Much has to be done 
if the Federal Government is ever genu- 
inely to help local groups such as the 
Nashua River Watershed Association in 
attempting to deal with all of the prob- 
lems of water pollution. If progress can 
be made here, I am sure that the valuable 
work which the Nashua River Watershed 
Association has done will be demon- 
strated throughout the country by many 
other similar organizations. 


THE RESOURCE VALUE OF SLUDGE 


I believe that the key to sound sludge 
management in the future involves view- 
ing sludge as a resource. Just as this 
country is beginning to realize the great 
value inherent in solid waste, so can we 
similarly take advantage of the resource 
value in sludge. By recovering its often 
valuable contents, we would not only 
conserve the environment, but produce 
valuable materials as well. 

Mr. Speaker, there are various meth- 
ods of utilizing sludge as a resource, Pro- 
ducing either energy or fertilizers from 
sludge are the most frequently utilized 
resource recovery techniques, but other 
methods may be used with a great deal 
of success in extracting other valuable 
components. Even with the better known 
technologies involved in energy and fer- 
tilizer production, however, I regret to 
say that we are à long way from the final 
solutions. Progress is being made, but 
much work needs to be done before we 
will have arrived at the optimum tech- 
niques. 

Energy can be generated from sludge 
through two techniques, pyrolysis and 
anaerobic digestion. Of these two, pyrol- 
ysis is the most common. 

The pyrolysis technique consists of 
subjecting sludge to a high-heat low-oxy- 
gen environment. Sludge is injected into a 
kiln where the heat and oxygen-deficient 
atmosphere works to produce methane, a 
fuel which can be used as a substitute for 
natural gas, Pyrolysis has been success- 
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fully used in generating energy from solid 
waste, but it has not been used to any 
appreciable extent in the sludge area up 
until now. 

The city of Baltimore, in conjunction 
with a demonstration grant from the En- 
vironmental Protection Agency, is oper- 
ating a pyrolysis plant in Baltimore, Md. 
The plant is being solely operated with 
solid waste, but it is hoped that sludge 
can be used as a supplement to the mu- 
nicipal trash in amounts up to 10 and 15 
percent of the overall volume introduced 
into the pyrolysis kilns. Due to the fact 
that the pyrolysis technique has not been 
fully proven yet, even for solid waste, it 
will probably take some time before 
sludge pyrolysis becomes common, 

Anaerobic digestion is the second 
method which has been mentioned to 
convert sludge into energy. Anaerobic 
digestion involves the biological decom- 
position of sludge in the absence of oxy- 
gen. The final chemical change which 
occurs produces methane once again. 

In utilizing the anaerobic digestion 
technology, large vats are used to expose 
sludge to biological organisms which 
break down the contents of the sludge 
into methane and carbon dioxide, leaving 
an undigested residue. While the method 
seems to be highly promising, there have 
been no large demonstrations of the tech- 
nique to show its applicability for wide- 
spread use. Obviously, this technology 
should be focused upon if we are to 
adequately accelerate sludge energy 
recovery. 

The second major use of sludge can be 
found in the area of fertilizer. Milwau- 
kee, for example, has been drying and 
packaging its sludge and selling it as 
Milorganite, “the natural organic fer- 
tilizer” for over 40 years. Both the Agri- 
culture Department and the EPA have 
directed their attention to this area, but 
the presence of toxic substances in sludge 
considerably complicates the situation. 
In Chicago, corn is being grown on soil 
enriched by Cook County sludge, and 
similar techniques are being used by 
other cities that want to capitalize on 
the valuable fertilizer properties of 
sludge. Yet, unless these programs are 
carefully monitored, we could actually 
be creating a more severe problem than 
we are solving. 

There are three principal problems in 
utilizing sludge as a fertilizer. There can 
be nitrate pollution of the ground water 
caused by sludge leeching. There can be 
heavy metal contamination of crops 
grown on sludge fertilized fields. And 
soil and ground water may be infected 
by viruses, bacteria, and other living 
organisms which are found in the hu- 
man waste that constitutes most mu- 
nicipal sludge deposits, Clearly, we must 
be very careful in pursuing this method 
of utilization. 

Mr. Speaker, the resource recovery of 
Sludge will be no easy task. Many prob- 
lems must be overcome if we are to move 
forward here. But lest we become dis- 
couraged, it must be remembered that 
the presence of sludge is already creat- 
ing huge costs and environmental harm 
for our municipalities and people. To fail 
to develop these recovery techniques 
would amount to a tragic mistake in 
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view of the great threat which sludge 
presently poses to this country. 


H.R. 14972: TURNING THE SLUDGE PROBLEM 
AROUND 


Mr. Speaker, the Sludge Management 
Act, H.R. 14972, provides for an accel- 
erated program in the research and de- 
velopment of sludge management dis- 
posal. In recognizing the need for a full- 
er understanding of the hazards posed 
by sludge, the act also brings about the 
regulation of hazardous sludge. Addi- 
tional sections target special technical 
and financial assistance to communities 
beset with sludge or solid waste spills in 
their waterways or along their coastlines. 
And finally, demonstration projects can 
be implemented for innovative ways to 
remove existing deposits of sludge from 
local waterways. 

The Environmental Protection Agency, 
EPA, is given full authority for manag- 
ing all aspects of this legislation. The 
EPA is authorized to conduct research 
into the environmental, health, and eco- 
nomic effects of current and proposed 
sludge disposal methods. The EPA also 
has responsibility for the development 
and application of new sludge manage- 
ment procedures, with emphasis on uti- 
lizing the resource potential of sludge. 
Results of the Agency’s studies will he 
applied to the establishment and publi- 
cation of guidelines for the safe and non- 
polluting disposal of sludge. In addition, 
the EPA is responsible for conducting 
and encouraging research and demon- 
stration projects relating to water pol- 
luted by sludge. 

In conclusion, Mr. Speaker, the sludge 
management crisis is & problem that is 
already of considerable proportion, Haz- 
ardous and toxic substances found in the 
sludge we are producing exert profound 
effects on the health, environment, and 
economy of the American people. Cur- 
rent methods of sludge treatment are in- 
capable of ensuring that these substances 
will be neutralized. 

Only by developing effective treatment 
processes and by recycling sludge as a 
natural environmental resource will we 
alleviate the threats now posed by mu- 
nicipal and industrial sludges. I urge my 
colleagues to seriously consider the 
Sludge Management Act early in the next 
Congress, and to strongly articulate a 
genuine commitment to developing a 
sound policy of sludge management. 


EVINS FAREWELL AND GOODBYE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr, Evmys) is rec- 
ognized for 30 minutes. 

Mr. EVINS of Tennessee. Mr, Speaker, 
in the last few months and especially 
in recent weeks, I have been reflecting 
on my 30 years of service in the Con- 
gress. I have reviewed the many events 
of these years—the struggles and the 


achievements. 
As I prepare to leave the House of 


Representatives, I want to say that my 
years of service here have been most ex- 
citing and a most rewarding experience. 
A person could not ask for a more satis- 


fying career. 
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As the Congress approaches adjourn- 
ment, these are my last remarks in the 
House. To me and the many other Mem- 
bers who are retiring, this last day is a 
very special day indeed. 

It is rather like leaving a home you 
love and to which you have become at- 
tached. 

In recent days, Mr. Speaker, many of 
my colleagues have taken time to pay 
some very kind tributes to me, and I 
have read them in the pages of the Rec- 
oRD with great appreciation. I must say 
that for a time I was not sure whether 
they were talking about me or someone 
else with far more impressive achieve- 
ments. I hardly recognized myself in all 
those flattering words. But I appreciate 
them nonetheless. 

One reason I appreciate having these 
tributes in the Record is that they are 
likely to give my grandchildren the im- 
pression, however inaccurate, that their 
grandfather was a great man. 

Mr. Speaker, as I prepare to take my 
leave from this great body, I find I am 
asked. frequently how I feel about this 
institution. 

One questioner asked if I was frus- 
trated with the Congress. “No,” I re- 
plied, “I am not frustrated; I am ex- 
hilarated.” 

I have had the pleasure of serving 
with six Presidents and four Speakers 
during these years. 

Harry S. Truman was completing the 
4th term of Franklin D. Roosevelt when 
I came here in 1947 as a freshman in the 
80th Congress. Later I seryed with Pres- 
idents Eisenhower, Kennedy, Johnson, 
Nixon, and Ford. 

Speaker Joe Martin of Massachusetts 
was the first Speaker under and with 
whom I served. He was followed by 
Speaker Sam Rayburn of Texas, Speaker 
John W. McCormack of Massachusetts, 
and our present Speaker and my class- 
mate, CARL ALBERT of Oklahoma. 

These 15 terms have been 30 wonder- 
ful years for me. I feel a sense of satis- 
faction in my service here and in my 
achievements and accomplishments for 
my district, State, and the Nation. 

And I am grateful to my colleagues for 
their support on many occasions when 
great projects and great national pro- 
grams were at stake. 

I have always been, and I remain to- 
day, impressed by the work of the Con- 
gress. Critics point to the shortcomings 
of Congress, but they seldom notice or 
acclaim its positive accomplishments: 

During these three decades, the Con- 
gress has had to take on enormous legis- 
lative burdens associated with America’s 
role as a world leader. It has had to 
oversee an ever-increasing Federal 
budget and a growing Federal bureauc- 
racy, made necessary in part by that 
leadership role. 

As a member of the Committee on 
Appropriations and as chairman of the 
Subcommittee on Public Works Appro- 
priations, I have had a part in building 
and supporting great public works pro- 
grams. We have built great dams, navi- 
gation and irrigation projects, flood 
control projects, hydroelectric power 
projects, highways, hospitals, airports, 
libraries and other public facilities of 
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lasting and enduring value to the Ameri- 
ean people. 

We have helped build America and 
strengthen America. 

Someone has asked “What has been 
your greatest personal achievement?” 

Being elected to Congress 15 terms is 
a high honor. 

But for working to enhance the qual- 
ity of life for our people and the build- 
ing of a strong national defense for this 
Nation, the major projects for my own 
district have been some of my greatest 
personal achievements. 

These include the building of the 
Cordell Hull Dam and Reservoir and the 
Percy Priest Dam by the Corps of En- 
gineers; the building of the Tims Ford 
Dam, the Normandy Dam and the Co- 
lumbia Dam by the Tennessee Valley 
Authority; the building of the first and 
only Liquid Metal Fast Breeder Reactor 
in the Nation near Oak Ridge, Tenn.; 
the building and expansion of the aero- 
propulsion wind tunnel at the aeropro- 
pulsion test facility in Tullahoma, 
Tenn.; and the building and advancing 
of the great ‘Tennessee-Tombigbee 
Waterway in the South. 

Through tax cuts, accelerated depre- 
ciation schedules and other means, we 
have stimulated the Nation’s economy, 
when necessary, and brought about eco- 
nomic growth. After taking inflation into 
account, the Nation’s economy has 
grown enormously—exceeding 150 per- 
cent growth since I came to Congress. 

And, in spite of Federal, State, and 
local taxes, and after accounting for in- 
flation, we find that the income Ameri- 
cans have to spend after taxes is 70 per- 
cent greater per capita today than it was 
in 1946—from $2,351 in 1946 to $4,012 
today. 

This is growth—this is progress. 

These have also been years when Con- 
gress has had to resolve great national 
issues and set a new course for the 
country. 

The civil rights for all Americans have 
been extended. 

Medicare and medicaid is now pro- 
vided for the aged, infirmed and needy. 

The smallest and poorest school sys- 
tems in the Nation have had some help 
they did not have 30 years ago—and edu- 
cation has been advanced. 

In scientific achievement, this Nation 
has put men on the Moon and safely re- 
turned them to Earth—making America 
the leader in technology. 

Enormous strides have been made in 
science and medicine, ending the scourge 
of polio and moving ever closer to cures 
for cancer and other dread diseases. 

The often much-maligned Congress 
has been a partner in all these enter- 
prises for growth and progress. 

The Congress is not a legislative fac- 
tory; one should not measure its worth 
by just the number of bills it has passed. 
It is not the quantity but the quality of 
the legislation the Congress passes that 
should be judged. 

The Congress is a policymaking body 
which debates and resolves issues affect- 
ing the future course of this Nation— 
what is best for the people and the 
country. 


Sometimes there may appear to be @ 
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stalemate on action, but usually this is 
only a reflection of the public will. When 
the public wants action, the Congress 
acts and responds. 

Also, I have been impressed by the de- 
gree of cooperation and compromise that 
occurs across the aisle and among vary- 
ing regional and economic groups that 
exist in this great body. 

In this regard, I might say that it has 
always been my policy to avoid extremes 
and to seek just and fair compromises 
that most Members and most factions 
can live with. I have respected friends 
who are classified as liberals and I have 
other respected friends who are called 
conservatives. 

My goal through these years has been 
to work for compromise and against 
extremism. 

In our system, the Congress must con- 
tinue to be strong if the Nation is to 
survive. 

Woodrow Wilson said that— 

Congress assembled is Congress on dis- 


play—Congress in committee is Congress at 
work. 


This 94th Congress has been a work- 
ing and productive Congress. There have 
been many achievements. 

In this Congress, we made our new 
congressional budget .control process 
work, providing an overview for the first 
time of all the income and expenditures 
of the Federal Government and setting 
a budgetary ceiling. 

Congress rejected President Ford’s 
request for a tax increase and voted 
the biggest tax cut in history, thereby 
pulling this Nation out of a near-disas- 
trous economic recession. 

Over the President’s veto, we enacted 
a local public works and jobs program 
that will do something right now for the 
serious unemployment we have in this 
country. 

We have passed legislation to expand 
unemployment compensation and fi- 
nance additional benefits to unemployed 
workers. 

We have passed Iegislation to require 
that Government activities be conducted 
out in the open, subject to searching 
examination. 

Over the President’s. veto we voted 
into law a program of research into the 
feasibility of a future electrically- 
propelled automobile, adding impetus to 
legislation passed earlier to stimulate 
energy research and development. 

We have renewed the Federal revenue- 
sharing program. 

We have made improvements in the 
Internal Revenue Code, eliminating loop- 
holes and continuing the tax cuts voted 
in the first session. 

Congress addressed the grain inspec- 
tion scandals of last year by drafting 
the Grain Standards Act of 1976. 

We passed a Water Resources Devel- 
opment Act. 

We updated the Small Business Act 
and the Small Business Investment Act, 
and made important changes in a long 
list of Federal programs. 

Much productive and constructive 
legislation has been passed by Congress 
in the public interest. 

The trend of recent years toward an 
ever more powerful executive, with its 
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grandiose claims of “executive privilege,” 
gives a clear indication of what the fu- 
ture would hold if the Congress were to 
relinquish any significant portion of its 
power to the executive. 

It is often said that the Congress can- 
not be expected to act responsibly be- 
cause it is such a noisy and raucous 
cross-section of humanity. 

The story is told that a foreign visitor 
and dignitary, escorted to the House 
Gallery by Thomas Jefferson and seeing 
the assembled Congress, asked, “What 
is going on down there?” Jefferson re- 
plied: “Here, sir, the people govern.” 

The House may be noisy at times, but 
we all know that a noisy child often has 
a potential for greatness that a meek 
one may lack. The House of Represent- 
atives is not meek. It acts. In spite of 
criticisms the Congress remains the 
world’s greatest deliberative body. 

I love this House and shall always 
cherish many memories of service here. 

Mr. Speaker, the Library of Congress 
tells me there have been 10,650 Members 
who have served in this body since adop- 
tion of the Constitution, Of this number 
only 300 have been fortunate enough to 
have served 30 years or more. I am 
pleased to be included in this select 
group. 

Personally, I have survived three con- 
gressional reapportionments—in 1950, 
1960, and 1970—with accompanying 


changes in congressional district bound- 
aries. Altogether, I have represented 31 
different counties in my State with a 
population in excess of 668,000—approx- 


imately one-third of the counties of the 
State of Tennessee. 

During my 30 years here, the House 
has averaged perhaps 1,000 votes a year 
cast on the House floor, That is a total of 
30,000 for my career. 

Out of all those votes, of course, there 
are a few I would cast differently today. 
The Gulf of Tonkin resolution is one. 
The Congress should not have given any 
President a blank check with power to 
start a major war without congressional 
approval. 

Another vote I would change was the 
vote I cast on the constitutional amend- 
ment to limit a President to two terms. 
At the time, the Republicans were in con- 
trol of the Congress, and they wanted 
to make sure there would never be an- 
other Franklin D. Roosevelt. I voted 
against the constitutional amendment 
because I thought the people ought to 
be able to decide themselves how long 
they wanted a President to remain in of- 
fice. But I see the matter differently now. 

I now agree with those who are fearful 
of too much power in the hands of the 
Executive. Even with the two-term lim- 
itation, we have witnessed in recent years 
and months some dangerous misuses of 
Executive power. 

The people were right in their decision 
to restrict Presidential terms. 

Yet another vote I would change was 
the one I cast to establish the U.S. Postal 
Service as a Government corporation; it 
has not worked out as we expected it to, 
and I am sorry I voted for it. 

But as I leave the House, I go with 
great respect for this institution. It has 
changed in many ways in the past three 


CONGRESSIONAL RECORD — HOUSE 


decades, yet it is still much the same as I 
remember it when I arrived as a fresh- 
man in the 80th Congress in 1947. 

There have been some changes and im- 
provements. 

For example, Congress has opened up 
its proceedings and committee meetings, 
established budget controls and estab- 
lished higher standards of accountabil- 
ity. 

One feature which has remained es- 
sentially unchanged, though modified in 
recent years, is the seniority system. 
While not perfect, it has been a force for 
continuity and for a kind of professional- 
ism in the workings of the Congress. The 
people decide every 2 years who shall be 
their elected representatives, and with 
reelection and resulting seniority comes 
knowledge and experience. The seniority 
system has guaranteed that only Mem- 
bers with substantial experience would 
chair our committees, 

Most of the time the choices thus made 
have been the best choices that could be 
made. While not perfect and with some 
imperfections, the seniority system, in 
my opinion, is the best system yet de- 
vised—and far preferable to the log-roll- 
ing, politicking and jockeying for posi- 
tion that would prevail if it were totally 
abandoned. 

Currently, chairmen of committees in 
the Congress are elected by their col- 
leagues by secret ballot. I have had the 
unique and distinct honor to be the only 
Member of the House elected by secret 
ballot to two chairmanships during this 
Congress—chairman of the new and en- 
larged Committee on Small Business and 
chairman of the Subcommittee on Public 
Works Administrations. 

Personally, I have served as chairman 
of four committees—chairman of the 
Speaker’s Committee on Personnel for 4 
years, chairman of the House Small Bus- 
iness Committee for 14 years, chairman 
of the Subcommittee on Appropriations 
for Housing and Independent Agencies 
for 6 years, and chairman of the Sub- 
committee on Public Works Appropria- 
tions for 6 years—the last has been most 
rewarding—as I have had a sense of con- 
tributing to the building of America. 

Mr. Speaker, may I make a few obser- 
vations based on my year's of service in 
the Congress. 

First, we should maintain and preserve 
and perpetuate the Congress—not de- 
stroy it. 

Second, I believe the Congress should 
exercise a strong oversight over the vast 
and powerful and growing bureaucracy 
of the Federal Government. What we 
have learned about the FBI and CIA 
ought to be enough to convince anyone 
that the Congress needs to keep better 
informed about the activities of all 
agencies of the Government—those cre- 
ated by the Congress and those estab- 
lished by the executive branch. 

I think even the TVA, which is so close 
to the hearts of the people of my region, 
could benefit from continued and addi- 
tional oversight. 

In fact, there is no corner of the Fed- 
eral bureaucracy that should be safe 
from inquiry or from the hot breath of 
congressional committee hearings and 
investigations. 
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Without such surveillance there is no 
end to the over-regulation that might 
be imposed on our lives. 

Programs enacted by Congress can be 
made to wither and die for inattention. 

Others can become Frankenstein mon- 
sters. 

It is up to the Congress to be the eyes 
and ears of the people. It is not only the 
right of Congress to oversee Federal pro- 
grams; it is the duty of the Congress to 
do so. 

Mr. Speaker, I shall shortly return to 
my home in Smithville, Tenn., a small 
community of some 3,000 citizens with a 
devotion to this country second to none. 
It is a beautizul place, and I am looking 
forward to getting reacquainted with its 
many fine virtues. Nevertheless, I shall 
continue my interest in good government, 
and I shall be counting on my many for- 
mer colleagues, as well as the new Mem- 
bers honored with membership in this 
body, to keep up the good fight against 
inefficiency, indifference, illegality, waste, 
corruption, and mismanagement of all 
kinds in government—and positively to 
promote, preserve and perpetuate our 
freedom, liberty and cherished Ameri- 
can way of life. 


And now, at last, my thoughts turn to 
the future. 

I love very much Alfred Tennyson’s 
poem, “Ulysses.” In it there is a passage 
that springs to mind: 

. . Come, my friends, 

‘Tis not too late to seek a newer world. 

Push off, and sitting well in order smite 

The sounding furrows; for my purpose holds 

To sail beyond the sunset and the baths 

Of all the western stars, until I die. 

It may be that the gulfs will wash us down; 

It may be that we shall touch the Happy 
Isles, 

And see the great Achilles, whom we knew. 

Though much is taken, much abides; and 
though 

We are not now that strength which in old 
days 

Moved earth and heaven, that which are, 
we are: 

One equal temper of heroic hearts, 

Made weak by time and fate, but strong in 
will 

To strive, to seek, to find, and not to yield. 


Thank you, Mr. Speaker. Thank you, 
my colleagues. Goodbye, good luck, and 
farewell. 


SOME ADDITIONAL THOUGHTS ON 
H.R. 15377 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) is 
recognized for 5 minutes. 

Mr. NEAL. Mr. Speaker, following is a 
copy of a telegram which was sent to all 
Members of Congress on September 17, 
1976, by J. B. Sunderland, president of 
American Independent Oil Co., which is 
a subsidiary of R. J. Reynolds Industries, 
located in my district in North Carolina. 
Even though the Senate has blocked 
further consideration of the bill referred 
to in this telegram, Reynolds Industries 
wanted the message that follows to be a 
part of the Recorp for the benefit of 
those who will be considering similar leg- 
islation in the future. The telegram 
follows: 
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AMERICAN INDEPENDENT O11 'Co., 
New York, N.Y. 

The House of Representatives is scheduled 
to vote on H.R. 15377 the Bingham amend- 
ment to the Export Administration Act. The 
Committee report does not refiect the damage 
this amendment will do to the economy of 
the United States. 

Passage of H.R. 15377 would make it virtu- 
ally impossible for United States companies 
to do business with or in the Arab countries, 
and could cause an economic confrontation 
between the United States and the Arab 
world. The United States and the American 
people have a vital stake in defeating H.R, 
15377 for the following reasons: 

1. American workers could lose a sub- 
stantial number of jobs because the export 
goods and services to Arab countries will be 
greatly reduced. Exports to these countries 
in 1976 are expected to be valued at more 
than five billion dollars. 

The Department of Commerce has esti- 
mated that every billion dollars in export of 
goods and services equals up to 70,000 jobs 
in America, In addition to the loss of jobs 
within the United States, many more Amer- 
icans employed in the Arab world by operat- 
ing and service companies could lose their 
jobs thereby further increasing unemploy- 
ment in the United States. 

2. American businesses will suffer sub- 
stantial losses in the export of goods and 
services which will adversely affect tax rev- 
enues as well as the United States balance of 
payments. 

3. The United States may lose a primary 
source of oil for the future. In the year 1976, 
better than one quarter of the total ofl im- 
ports into the United States will be from 
Arab countries. Moreover, the Arab nations 
through their control of the price of oil could 
as & retaliatory measure charge greater prices 
for their oil. 

We urge you to oppose the Bingham 
amendment. Instead, a constructive approach 
to underscoring our country’s opposition 
to any discrimination based upon race, rell- 
gion, sex or national origin is preferable. 

Respectfully, 
J. B. SUNDERLAND, 
President. 


STOKES’ YOUTH OPPORTUNITIES 
INDUSTRIALIZATION JOB CREA- 
TION AND TRAINING ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr, STOKES) is recog- 
nized for 5 minutes. 

Mr, STOKES. Mr. Speaker, I feel that 
it is very important that we recognize the 
critical unfinished business of our efforts 
during the 94th Congress to adequately 
legislate plans and funds to tell the un- 
employed Americans that full employ- 
ment is not an impossible dream and 
that the unskilled unemployed can look 
forward to securing the skills training 
that they need to get a job and main- 
tain their own families. 

The signing of two jobs bills is indeed 
a small and significant step in the right 
direction, yet we know, as we adjourn, 
of the bills we had hoped to pass that 
must now await the action of the 95th 
Congress. We know of the millions of un- 
employed that this bill will not cover. 

Among those bills I wish to remind my 
colleagues of the “Youth OIC—Oppor- 
tunities Industrialization Centers—and 
national community based organiza- 
tions bill of 1976,” introduced to assure 
the inclusion of community-based orga- 
nizations in the national job creation and 
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training system and produce over 4 years 
i million jobs and training opportunities. 

Many of my colleagues had introduced 
such bills prior to the Green bill, but the 
exclusivity with regard to OIC, made it 
necessary to revise and amend those with 
the advice and consultation of the lead- 
ers of the OIC, the Urban League and 
the NAACP. The Stokes bill with its focus 
on youth is also being amended to be “in- 
clusive” of the Urban League and all 
CBO’s. 

Following testimony before the Sub- 
committee on Manpower by @ represen- 
tative of Mr. Vernon Jordan of the Urban 
League, by Clarence Mitchell of NAACP, 
and by Dr. Leon Sullivan of OIC, we had 
hoped that there might have been time 
to bring this bill through committee to 
the floor. Since this has not been pos- 
sible, I am hoping that our records will 
remind us that this unfinished business 
should be on our minds and hearts when 
the 95th Congress begins the 1977 legis- 
lative year. 

In past years these organizations have 
demonstrated their effectiveness to the 
satisfaction of the Department of Labor 
and the prime sponsors under CETA— 
the Comprehensive Employment and 
Training Act. The Federal Government 
has invested hundreds of millions of dol- 
lars in the development of facilities, 
trained personnel, equipment that could 
be utilized quite quickly to expand to 
meet the new needs created by rising un- 
employment, especially the 40-percent 
minority youth level which is so frighten- 
ing. 


It is my hope that these resources can 
be continued and expanded in conjunc- 
tion with and supplementary to our total 
vocational training and job creation ef- 
fort as a national policy with appropriate 
legislation in 1977. 


MARCONA—PERU: A JUST. SOLU- 
TION TO A COMPLEX PROBLEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Rees) is 
recognized. 

Mr. REES, Mr. Speaker; just over 1 
year ago, on July 24, 1975, the Peruvian 
Government expropriated the iron ore 
mining facilities of the Marcona Mining 
Co. On August 1 1975, I brought this ex- 
propriation to the attention of the 
House. At that time I said that— 

The Government of Peru has an obligation 
to enter into negotiations to make prompt, 
adequate, and effective compensation as 


soon as possible. I hope that this will be 
done. 


It has been recently reported that 
negotiations, undertaken by the U.S. 
Government on behalf of the Marcona 
Mining Co., have reached a successful 
conclusion, The agreement provides for 
$61,440,000 of total compensation. This 
amount is composed of a payment of $37 
million to be made as soon as balance- 
of-payments financing now under dis- 
cussion with U.S. banks becomes avail- 
able. Another major portion of the com- 
pensation is derived from an ore sales 
contract. This contract.is valued by the 
Peruvian Government at $22,440,000 al- 
though it may in fact result in more or 
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less, depending on market conditions for 
the sale of the ore. Finally, there is now 
in effect a shipping contract between 
Marcona and Peru which should result 
in compensation of an additional $2 
million. 

I believe this is a good solution to an 
extremely difficult problem. I want to 
congratulate the Peruvian Government 
for its realistic and constructive ap- 
proach to a sensitive problem. I would 
also like to congratulate the negotiators 
in the State Department and the Treas- 
ury Department who contributed their 
creative efforts to making this agree- 
ment possible. 

We are all aware of the great sensi- 
tivity in the Third World to extractive 
enterprises operated by foreign com- 
panies within their territories. The con- 
flicts, real and imagined, between the 
foreign operating companies and sensi- 
tive local governments have regrettably 
been a source of problems and con- 
frontations for many years. The problem 
exists in many places but has been par- 
ticularly acute in Peru. The expropria- 
tion of the International Petroleum Co: 
in 1968 led to a period of strained rela- 
tions between Peru and the United States 
and to the expropriation of numerous 
other U.S. companies. We had hoped that 
the settlement of all the impending dis- 
putes reached in February 1974 by James 
R. Greene, the President’s special repre- 
sentative for this matter, had put an end 
to the problems between our two coun- 
tries and would lead to a period of con- 
structive economic relationships. 

The expropriation of the Marcona 
Mining Co. was a surprise, all the more 
so because the Peruvian Government at 
first indicated that no compensation 
would be paid. Again, an uncompensated 
expropriation of property owned by 
Americans overseas cast a shadow over 
intergovernmental relations. 

This time the Peruvian Government 
took the initiative to request direct 
United States Government-Peruvian 
Government negotiations to find a solu- 
tion. With Marcona’s full support, the 
U.S. Government accepted the Peruvian 
invitation and a difficult series of nego- 
tiations and discussions were launched. 
The initial negotiations under Deputy 
Assistant Secretary of State Albert 
Fishlow succeeded in putting the prob- 
lem in perspective and in establishing 
a framework for an eventual settlement, 
An interim agreement was reached 
which put Marcona and Peru back on 
speaking terms through a shipping 
arrangement that provided for a down 
Payment on compensation. This interim 
settlement recorded an agreement in 
principle to reach a final compensation 
agreement which was supposed to be con- 
cluded within 3 months. In this period, 
which was subsequently extended, Peru 
went through serious economic and po- 
litical strains which both delayed the 
settlement but also at the same time al- 
lowed time for clear thinking and recog- 
nition of enlightened self-interest to 
prevail. 

These perceptions are often subtle and 
complex. High praise must be given both 
to the Peruvian negotiators and particu- 
larly to Carlyle E. Maw, the Under Sec- 
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retary of State for Security Assistance, 
whose creativity, and sensitivity to Peru- 
vian needs and requirements were such 
important factors in bringing about the 
successful settlement that was announced 
last week. No compensation can ever 
make up for the loss suffered by the Mar- 
cona Mining Co., but the compensation 
offered by the Government of Peru goes 
far toward meeting international stand- 
ards of responsible behavior. The willing- 
ness of the Government of Peru to make 
this responsible settlement indicates very 
strongly to me that men of sound judg- 
ment and practical experience have as- 
sumed the helm in Peru. It is my hope 
that this settlement will result in an 
economic climate in which Peru will es- 
tablish the worldwide and internal con- 
fidence on which economic development 
and social equity can be maintained and 
expanded. 

I would like to close by commenting on 
the various U.S. laws that affect expro- 
priation disputes and U.S. aid to expro- 
priating countries. I have had my doubts 
about these laws in the past, but I be- 
lieve in the final analysis that they have 
a salutary effect. It is ironic that they 
are most) effective when they are not 
used. When they are used, they inevit- 
ably result in confrontation. But they 
exist to express the serious concern of 
our Congress and our people for fair 
treatment of our citizens overseas and 
to the extent that they assure this fair 
treatment and nothing more and noth- 
ing less, they provide a valuable frame- 
work in which constructive resolutions of 
serious and sensitive issues can take 
place. 


GENERAL LEAVE 


Mr. OTTINGER. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the subject 
of my special order today. 


The SPEAKER pro tempore (Mr. BoL- 
LING). Is there objection to the request 
of the gentleman from New York? 

There was no objection. 


BICENTENNIAL SEED BILL 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous mat- 
ter.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I take this opportunity to report 
to the Members of the House who have 
been consulting with me all day about 
the whereabouts of the so-called Bicen- 
tennial seed bill. I have been looking for 
the chairman of the Committee on Agri- 
culture, the gentleman from Washington 
(Mr. Fotey). but I’understand the gen- 
tleman is on the other side of the Capitol. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BURKE of Massachusetts. I yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I think 
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the whole House has been waiting with 
bated breath in anticipation of the gen- 
tleman's announcement for this; so why 
does not the gentleman tell us? 

Mr. BURKE of Massachusetts. Mr. 
Speaker, it seems that the hour is so late 
that the bill will not be reported out 
this year; but-I want to promise every- 
body here that I will refile the bill next 
year and the gentleman from California 
(Mr. Brown) and the gentleman from 
Ohio (Mr. Carney) have assured me they 
will associate themselves with me when 
we make our presentation to the Com- 
mittee on Agriculture to inform them of 
the world food shortage. 

Mr. Speaker, there is much hunger in 
the world today. The average housewife 
going into the big supermarkets today is 
confronted with high vegetable prices. 
They are getting higher, as the gentle- 
man from Ohio (Mr. Vanrx) has said. 
Nobody knows more about those prices 
than the gentleman from Ohio (Mr. 
Vanix). The gentleman from Ohio (Mr. 
Vanix) incidentally, is chairman of the 
Oversight Committee on the House Com- 
mittee on Ways and Means. I am going 
to try to see to it that the powers of 
the gentleman from Ohio (Mr. VANIK) 
will be extended to look into this food 
situation, because we need a watchdog 
in this area. We need a man like Mr. 
Vanix, who will go out there and address 
the problem and conduct a fight that has 
to take place in order to bring prices 
down. 

Mr. Speaker, I want to assure all my 
colleagues here that next year I will be 
back with the gentleman from Ohio (Mr. 
CarNEY) and the gentleman from Cali- 
fornia (Mr. Brown), that happy trio, 
and we will be fighting again for that 
legislation that is so greatly needed. 

Mr. Speaker, I also want to commend 
the great tribune of the people from 
Pennsylvania (Mr, Vicorrro) for his out- 
standing work in this area of food pro- 
duction. 


IMPOUNDMENT CONTROL ACT OF 
1974, DEFERRALS OF FUNDS—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 94-650) 


The SPEAKER pro tempore (Mr. 
BoLLING) laid before the House the fol- 
lowing message from the President of the 
United States; which was read and, to- 
gether with the accompanying papers, 
without objection, referred to the Com- 
mittee on Appropriations and ordered to 
be printed: 


To the Congress of the United States: 
In aecordance with the Impoundment 
Control Act of 1974, I herewith report 33 
deferrals of funds totalling $761.7 mil- 
lion. The deferrals are primarily routine 
in nature and do not, for the most part, 
affect program levels. The details of each 
deferral are contained in the attached 
reports: 
GERALD R, Forp. 
THE WHITE House, October 1, 1976. 
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REPORT ON COMPARABILITY AD- 
JUSTMENT FOR FEDERAL STATU- 
TORY PAY SYSTEMS—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
94-651) 


The SPEAKER pro tempore (Mr. 
BoLLING) laid before the House the fol- 
lowing message from the President of the 
United States; which was read and, to- 
gether with the accompanying papers, 
without objection, referred to the Com- 
mittee on Post Office and Civil Service 
and ordered printed: 


To the Congress of the United States: 

In accordance with the provisions of 
Section 5305 of Title 5 of the United 
States Code, I hereby report on the com- 
parability adjustment I am ordering for 
the Federal statutory pay systems in Oc- 
tober 1976. 

The Director of the Office of Manage- 
ment and Budget and the Chairman of 
the United States Civil Service Commis- 
sion, who serve jointly as my agent for 
Federal pay, have proposed a 4.83 per- 
cent average increase in pay rates for the 
Federal statutory pay systems. The Ad- 
visory Committee on Federal Pay and 
the Federal Employees Pay Council have 
proposed adjustments of 5.82 percent and 
8.2 percent respectively. 

I have decided that I should choose 
the 4.83 percent increase. My selection of 
this proposal will implement immediately 
several reforms which are clearly neces- 
sary for the continued integrity of the 
pay adjustment process. 

Iam transmitting herewith the reports 
of my agent and the Advisory Commit- 
tee, as well as a copy of the Executive 
order I have promulgated to put this pay 
adjustment into effect. 

GERALD R. Forp. 

Tue WHITE House, October 1, 1976. 


THE HONORABLE JAMES V. 
STANTON 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks, 
and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, I want to 
take this opportunity to pay tribute to 
the work and the achievements in this 
Congress of our distinguished colleague, 
James V. Stanton of Ohio, 

“Jim” STANTON came to the 92d Con- 
gress in 1970, 6 years ago to represent 
the 20th District of Ohio—consisting of 
Cleveland’s West Side and suburban 
communities south of Cleveland. 

He came to the Congress with an ex- 
cellent preparation as a former city 
councilman since 1959 and as president 
of the Cleveland City Council from 1964 
until his election to Congress in 1970. 

In this body, Jim has accomplished in 
6 years what others achieve in 16. He is 
a thorough, aggressive, hard-hitting leg- 
islator who is known and respected for 
“laying it on the line.” 

On the Public Works Committee he 
spearheaded the effort to get moving on 
urban transportation and urban develop- 
ment. He enjoyed making legislation 
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move. He was involved in every step of 
the legislative process. On the Govern- 
ment Operations Committee and on the 
Subcommittee on Intelligence—he was a 
hard worker, a skilled legislator involved 
in getting the job done. 

Jm STANTON could have retained his 
seat in the House of Representatives for 
the rest of his life. He was devoted to his 
constituency and he was rewarded with 
overwhelming support at every election. 
This year, Jim decided to make a try for 
the other body and lost out in an ex- 
tremely close decision. It was his first 
statewide race, but he handled his cam- 
paign with candor and honor. 

I hope that Jim will keep in touch 
with the House of Representatives and 
objectively advise and suggest how we 
can better do the business before us. I 
know that he has a choice of many 
fruitful and rewarding careers. However, 
I sincerely hope he will return to ac- 
tivity in the Government service. There 
is always a place for Jim Stanton. He 
has a special place in our esteem. He has 
done his work well. We have measured 
his integrity, his high purpose, his skill, 
and his devotion to the Nation. We are 
proud that he served with us. It is to 
the great credit of the Congress and the 
country. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, will the gentleman yield? 

Mr. VANIK. I yield to my colleague 
from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I appreciate my colleague and 
neighbor from northeastern Ohio yield- 
ing to me. 

Mr. Speaker, I wish to join the distin- 
guished gentleman from Ohio now in 
the well and associate myself with his re- 
marks concerning the voluntary retire- 
ment from this House of JIMMY STANTON. 

Mr. Speaker, I happen to be on the 
other side of the political aisle, but for 
many years, long before he distinguished 
himself in this House of Representatives, 
Jimmy STANTON in the Greater Cleveland 
area made a great name for himself when 
it came to honesty and integrity in the 
handling of city affairs in the city of 
Cleveland. Since that time, he had a 
great desire to come to the House of Rep- 
resentatives for many years. Once he did 
arrive here, for the 6 years he has served, 
all of us who have had the pleasure of 
serving with him recognize in this gentle- 
man a man of integrity, a man who al- 
ways has worked hard. It is regrettable, 
as we carry on the tradition of represent- 
ing our constituents to the best of our 
ability, that we will no longer have a man 
of the caliber of JIMMY STANTON among 
us. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would say to my col- 
league, the gentleman from Ohio (Mr. 
Vank), and my fellow colleague, the 
gentleman from Ohio (Mr. J. WILLIAM 
Stanton) that I would agree 100 per- 
cent with everything that has been said. 
I think every Member of the Ohio dele- 
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gation feels exactly as my colleagues do. 
We could fill the CONGRESSIONAL RECORD 
with superlatives, but I would add only 
one other quality, and that is that Jim 
STANTON is a downright plain, fine gen- 
tleman. I think it is well to remind peo- 
ple once in awhile that somebody can 
be all this and be a gentleman at the 
same time, and I think all of us who 
know Jim know him as a person who can 
be tough and can smile, and a person 
who in every way is a gentleman. I think 
that is how we all feel about Jrm STAN- 
TON, and like both of my colleagues, Iam 
sure we will hear from Jim STANTON 
in the future. I know this is not.the end 
of his political career. 


GENERAL LEAVE 


Mr. VANIK. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
public service and accomplishments of 
our colleague, the gentleman from Ohio 
(Mr. JaMes V. STANTON). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to the bill (H.R. 10210) entitled “An 
act to require States to extend unem- 
ployment compensation coverage to cer- 
tain previously uncovered workers; to 
increase the amount of the wages sub- 
ject to the Federal unemployment tax; 
to increase the rate of such tax: and for 
other purposes, and agrees to the House 
amendments to the Senate amendments 
Nos. 47, 50, and 55. 

The message also announced that the 
Senate agrees to the amendments of 
the House with amendments to a bill 
of the Senate of the following titles: 

S. 400. An act to direct the Secretary of 
the Interior to conduct a 1-year feasibility/ 
suitability study of the Frederick Law Olm- 
sted Home and Office as a national historic 
site. 


The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 14773. An act to amend title 10, United 
States Code, to make certain changes in 
the Retired Serviceman’s Family Protection 
Plan and the Survivor Benefit Plan as au- 
thorized by chapter 73 of that title, and for 
other purposes. 


AMENDING THE FEDERAL WATER 
POLLUTION CONTROL ACT 

Mr. NOWAK. Mr. Speaker, I ask 

unanimous consent for the immediate 

consideration in the House of the Senate 
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bill (S. 3894) to amend the Federal Water 
Pollution Control Act, as amended. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I believe that this is 
the bill that the gentleman from Cali- 
fornia (Mr. CLAUSEN?) and the gentleman 
from Ohio (Mr. HARSHA) spoke to me 
earlier tonight about, and it has the 
agreement of the minority members on 
the Subcommittee on Public Works. It 
deals with a financing problem in 
Buffalo. 

Mr, NOWAK. If the gentleman will 
yield, the gentleman is correct. It was 
introduced in the Senate by Senator 
Baker on behalf of Senator BUCKLEY 
from New York. 

Mr. BAUMAN. I appreciate the gentle- 
man’s information. f 

Mr. CONTE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Massachusetts (Mr. Conte). 

Mr. CONTE. I thank the gentleman for 
yielding. 

Mr. Speaker, this has nothing to do 
with this bill, but I would like to ask 
the gentleman if he knows if there is 
anything happening in the Publie Works 
conference with the Senate right now 
with regard to the Public Works Bill that 
passed here. There were a lot of rum- 
blings on the floor that lock 26 is being 
put back in that bill. Can the gentleman 
enlighten us on that? 

Mr. NOWAK. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New York (Mr. Nowak). x 

Mr. NOWAK. I thank the gentleman 
for yielding. 

Mr. Speaker, I cannot really enlighten 
the gentleman on that conferenze. How- 
ever, I understand that they are still 
meeting at this moment, and I haye no 
further word on the developments of 
that particular problem. 

Mr. CONTE. I thank the gentleman. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


The Clerk read the Senate bill as fol- 

lows: 
S. 3894 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That title II 
of the Federal Water Pollution Control Act, 
as amended, is amended by adding the fol- 
lowing new section: 

“LOAN GUARANTEES FOR CONSTRUCTION OF 

TREATMENT WORKS 

“Sec. 213. (a) Subject to the conditions of 
this section and to such terms and condi- 
tions as the Administrator determines to be 
necessary to carry out the purposes of this 
title, the Administrator is authorized to 
guarantee, and to make commitments to 
guarantee, the principal and interest (in- 
cluding interest accruing between the date of 
default and the date of the payment in full 
of the guarantee) of any loan, obligation, or 
participation therein of any State, munici- 
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pality, or intermunicipal or interstate agency 
issued directly and exclusively to the Federal 
Financing Bank to finance that part of the 
cost of any grant-eligible project for the con- 
struction of publicly owned treatment works 
not paid for with Federal financial assist- 
ance under tnis title (other than this sec- 
tion), which project the Administrator has 
determined to be eligible for such financial 
assistance under this title, including, but not 
Iimtted to, projects eligible for reimburse- 
ment under section 206 of this title. 


“(b) No guarantee, or commitment to make 
a guarantee, may be made pursuant to this 
section— 

“(1) unless the Administrator certifies that 
the issuing body is unable to obtain on rea- 
sonable terms sufficient credit to finance its 
actual needs without such guarantee; and 

“(2) unless the Administrator determines 

that there is a reasonable assurance of re- 
payment of the loan, obligation, or partici- 
pation therein. 
A determination of whether financing is 
available at reasonable rates shall be made 
by the Secretary of the Treasury with rela- 
tionship to the current average yield on out- 
standing marketable obligations of munici- 
palities of comparable maturity. 


“(c) The Administrator 1s authorized to 
charge reasonable fees for the investigation 
of an application for a guarantee and for the 
issuance of a commitment to make a guar- 
antee. 

“(d) The Administrator, in determining 
whether there is a reasonable assurance of 
repayment, may require a commitment which 
would apply to such repayment. Such com- 
mitment may include, but not be limited to, 
(1) all or any portion of the funds retained 
by such gtantee under section 204(b)(3) of 
this Act, and (2) any funds received by such 
grantee from the amounts appropriated un- 
der section 206 of this Act.”. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


THIRTIETH ANNUAL REPORT ON 
U.S. PARTICIPATION IN THE UNIT- 
ED NATIONS—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 94-652) 


The SPEAKER pro tempore (Mr, 
BoLLING laid before the House the 
following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, without objection, referred to the 
Committee on International Relations 
and ordered to be printed: 


To the Congress of the United States: 

I am pleased to send to the Congress 
the 30th annual report on United States 
participation in the United Nations and 
its many subsidiary bodies. 

This report shows how the United 
States worked to advance its interests 
through the main activities of the United 
Nations system during Calendar Year 
1975. It describes the outcome of im- 
portant meetings such as the seventh 
special session of the General Assembly 
on world economic cooperation and the 
landmark International Women’s Year 
conference; it covers the work of the 
Security Council in the Middle East and 
other areas; and it reports on such con- 
tentious political issues as the resolution 
of the 30th General Assembly equating 
Zionism with Racism with which we 
vigorously disagreed. These events, and 
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many other U.N. activities, reflect an ac- 
tive year for the United States in the 
United Nations during which we per- 
sisted in our long-term effort to promote 
peace, economic progress and social jus- 
tice within a worldwide framework. 

In the area of security and crisis man- 
agement, the United Nations was effec- 
tive in carrying out its primary purpose: 
contributing to the maintenance of in- 
ternational peace. United Nations peace- 
keeping forces in both the Sinai and the 
Golan Heights areas of the Middle East 
continued to separate previous com- 
batants while the search for a more dur- 
able peace continued. Similarly, in Cy- 
prus, United Nations peacekeeping forces 
helped to patrol the lines where con- 
frontation existed and contributed to 
humanitarian needs. The Security Coun- 
cil, in addition to making the arrange- 
ments for the continuation of the man- 
dates for these forces, also helped re- 
duce tensions over the Western Sahara 
and East Timor. 

A major area of activity of direct im- 
portance for American interests was the 
seventh special session of the General 
Assembly on development and interna- 
tional economic cooperation. Convened 
September 1 just prior to the 30th regu- 
lar session, this meeting established a 
new agenda for international coopera- 
tion on the planning of our emerging 
global economic system. Prior to this 
meeting there. had been division, con- 
frontation and acrimony. within the 
United Nations and elsewhere, over how 
to improve the world economic system 
and how to accelerate the process of de- 
velopment. Determined to make the most 
of this opportunity and to search for 
common ground, the United States out- 
lined a broad program of practical initia- 
tives which would be of benefit to both 
developing and developed countries. The 
participants in this historic meeting re- 
sponded positively to the U.S. approach, 
adopting a consensus resolution which 
embraced most of our proposals. This 
session demonstrated that the UN can 
help to advance America’s fundamental 
interests when we exercise leadership in 
the organization. 

An international conference of great 
importance to the United States was the 
World Conference of the International 
Women's Year in Mexico City. This 
meeting, which grew out of a 1974 U.S. 
initiative, marked the first time that the 
problems of women had been the subject 
of such a major international confer- 
ence. With some exceptions the confer- 
ence recorded a number of major 
achievements. The United States made 
significant contributions to the World 
Plan of Action which was adopted at the 
conference, thus setting in motion a 
program that will gradually help the 
world to realize the full rights and po- 
tential of half of its people. 

At my direction in November 1975, 
Secretary of State Kissinger sent a let- 
ter to the Director General of the Inter- 
national Labor Organization announc- 
ing our intention to withdraw from that 
organization in 1977 unless reforms are 
made before then. We cited four special 
areas of concern: erosion of tripartite 
representation; selective concern for hu- 
man rights; disregard of due process; 
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and increasing politicization of a tech- 
nical agency. We took this step only 
after the most careful deliberation and, 
as we have stated, we will make every 
effort to promote conditions that could 
permit us to continue to participate In 
the organization. 

The 30th session of the General As- 
sembly was marked both by cooperation 
and contention. Many economic and so- 
cial issues were debated, resulting in 
resolutions adopted by consensus. But 
political differences arose among the 
members over such issues as Korea, the 
Middle East, human rights and decolon- 
ization. Among other actions, a resolu- 
tion equating Zionism with Racism was 
adopted over strong United States op- 
position. We view this resolution as a 
fundamental distortion of the truth and, 
as a result of its adoption, announced 
that we would not participate in the ac- 
tivities of the Decade for Action to Com- 
bat Racism and) Racial Discrimination. 

These are but a few of the important 
events in the United Nations during the 
past year. Much of the work of the United 
Nations is unknown because it is not reg- 
ularly reported through the news media. 
The economic, social and technical co- 
ordination work of the United Nations, 
which account for more than 90 percent 
of its total resources, include such im- 
portant activities as: 

—Maintaining international aviation 

safety standards; 

—Helping to prevent the spread of nu- 

clear weapons; 

—Working to combat illicit drug pro- 

duction and trafficking; 

—Improving health conditions and 

standards worldwide and combating 
disease and plague; 

—Setting improved international 

standards for the environment; 

—Improving international food stand- 

ards and preventing plant and ani- 
mal disease from crossing borders; 

—Providing economic development 

and technical assistance to the 
poorer nations of the world; and 

—Providing food assistance and disas- 

ter relief. 

As the world’s strongest economic 
power with the greatest global reach, the 
United States derives many tangible 
benefits from these United Nations ac- 
tivities, many of which resulted from 
American initiative and leadership. 


Despite difficulties inherent in work- 
ing within an organization of so many 
sovereign states having differing inter- 
ests and backgrounds, I believe that we 
are making progress in achieving our 
purposes in the United Nations. The 
United States is working actively to de- 
fend its interests, to oppose irrespon- 
sible actions and to promote cooperation 
among UN members in fulfillment of the 
great purposes of the Charter which we 
helped to frame. 

As the world grows increasingly com- 
plex and interdependent, I conclude that 
United States leadership and participa- 
tion in the United Nations serves our in- 
terests and hoves for realizing mankind’s 
aspirations for a world of peace, eco- 
nomic progress and social justice. 

GERALD R. FORD. 

THE Wuite House, October 1, 1976. 
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A RECORD-SETTING CONGRESS 


(Mr. McFALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McFALL. Mr. Speaker, this has 
been a hard-hitting, hard-working, 
record-setting Congress. 

Since we convened in January of last 
year, the House has held more than 300 
sessions, taken more than 1,200 rollicall 
votes, passed nearly 3,000 bills and en- 
acted more than 400 of them into law. 

We have spent more hours in session 
and taken more recorded votes than any 
Congress in history. This week the House 
broke a record that had stood for 109 
years by overriding an eighth and then 
a ninth Presidential veto in a single year. 

That is part of the quantitative side of 
the 94th Congress. But even more im- 
pressive is the quality of the legislation 
we passed. 

This Congress enacted more basic leg- 
islation to help the economy than any 
Congress since the New Deal. We trig- 
gered a rebound from the recession by 
passing a $22.8 billion tax cut. And we 
have made sure that the lower tax rates 
will remain in effect through next year 
to help the economy and the taxpayer. 
We provided jobs in both the private and 
public sector. We helped stabilize prices 
and cut the inflation rate in half. 

We passed a major tax reform bill that 
closes $1.6 billion in loopholes. We re- 
jected the administration’s policy of high 
consumer fuel prices and enacted legisla- 
tion creating a comprehensive national 
energy policy, which will increase sup- 
plies, encourage conservation, finance 
research on new energy sources, and keep 
ees prices from going through the 
roof. 

We passed important environmental 
legislation to fight water and air pollu- 
tion, extended the multibillion-dollar 
revenue-sharing program to help State 
and local governments and keep local 
taxes down. We strengthened the Federal 
election laws, acted to revitalize our rail 
systems and improve highways and air- 
ports, stepped up medical research into 
the causes-of cancer and other killer dis- 
eases, and much more. 

We promised action for the people, and 
that is exactly what Congress delivered. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ments of the House with an amendment 
o iz bill of the Senate of the following 

e: 

S. 2398. An act to authorize the establish- 
ment of the Eugene O'Neill National Historic 
Site, and for other purposes. 


The message also announced that the 
Senate passed bills of the House of the 
following titles in which concurrence of 
the House is requested. 

S. 969. An act to amend title 38, United 
States Code, to increase vocational rehabili- 
tation subsistence allowances, educational 
and training assistance allowances, and spe- 
cial allowances paid to eligible veterans and 
persons under chapters 31, 34, and 35; to 
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extend the basic educational assistance eli- 
gibility for veterans and for certain depend- 
ents from thirty-six to forty-five months; to 
improve and expand the special programs for 
educationally disadvantaged veterans and 
servicemen under chapter 34; to improve and 
expand the education loan program for vet- 
erans and persons eligible for benefits under 
chapter 34 or 35; to create a new chapter 32 
(Post-Vietnam Era Veterans’ Readjustment 
Assistance program) for those entering mili- 
tary service on or after January 1, 1977; to 
make other improvements in the educational 
assistance program; to clarify, codify, and 
strengthen the administration of educational 
benefits to prevent or reduce abuse; to pro- 
mote the employment of veterans by im- 
proving and expanding the provisions gov- 
erning the operation of the Veterans’ Em- 
ployment Service; and for other purposes; 

S, 1870. An act for the relief of Lieutenant 
Frederick R. Marlin, Jr.,. U.S. Navy; 

S. 3520. An act to extend the rural com- 
munity fire protection program, and for 
other purposes; and 

5.3894. An act to amend the Federal Water 
Pollution Control Act, as amended. 


EXTENDING BASIC EDUCATIONAL 
ASSISTANCE ELIGIBILITY FOR 
VETERANS AND CERTAIN DE- 
PENDENTS 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the Sen- 
ate bill (S. 969) “To amend title 38, 


United States Code, to increase voca- 
tional rehabilitation subsistence allow- 
ances, educational and training assist- 
ance allowances, and special allowances 
paid to eligible veterans and persons 


under chapters 31, 34, and 35; to extend 
the basic educational assistance eligibil- 
ity for veterans and for certain de- 
pendents from thirty-six to forty-five 
months; to improve and expand the spe- 
cial programs for educationally disad- 
vantaged veterans and servicemen under 
chapter 34; to improve and expand the 
education loan program for veterans and 
persons eligible for benefits under chap- 
ter 34 or 35; to create a new chapter 32 
(post-Vietnam era veterans’ readjust- 
ment assistance program) for those en- 
tering military service on or after Janu- 
ary 1, 1977; to make other improvements 
in the educational assistance program; 
to clarify, codify, and strengthen the 
administration of educational benefits to 
prevent or reduce abuse; to promote the 
employment of veterans by improving 
and expanding the provisions governing 
the operation of the Veterans’ Employ- 
ment Service; and for other purposes,” 
and ask for its immediate consideration 
in the House, 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mr. 
BoLLING). Is there objection to the re- 
quest of the gentleman from California? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, may we have some 
explanation prior to the gentleman's of- 
fering his amendment. 

Mr. EDWARDS of California. Mr. 
Speaker, if the gentleman will yield, I 
will say a few words about this veterans’ 
education bill. 

The House passed H.R. 9576 on Octo- 
ber 6, 1975. 

Tonight, at this late hour, we have 
had the other body send us a bill with 
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several provisions, many of which have 
far-reaching implications. A number of 
the provisions of the Senate bill are de- 
sirable such as the provision to increase 
education and training allowances for 
veterans and their dependents by ap- 
proximately 8 percent, while others re- 
flect the concern and desire of our com- 
mittee to curb veterans’ education over- 
payments and provide the Veterans’ Ad- 
ministration with a stronger hand in 
enforcing veterans’ education programs 
and to prevent known abuses in the edu- 
cation program. x 

Mr. Speaker, the budget ceiling adopt- 
ed by the Congress includes funds for 
this cost of living. 

This legislation discontinues eligibil- 
ity for current GI bill benefits after De- 
cember 31, 1976. The Senate has created 
a new program which requires the vet- 
eran himself or herself to contribute $1 
and the Federal Government $2 to create 
for the serious man a fund, on dis- 
charge, for his education. 

Mr. Speaker, the proposed amendment 
would provide the establishment of the 
program on a limited test basis. If the 
President and Congress decide to keep 
the program after the test period, its 
expense will be borne by the Defense 
Department. 

Mr. Speaker, the proposed amendment 
is within our budget allocation, and I 
hope that the amendment will be 
adopted. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
reserving the right to object, I yield to 
the gentlewoman from Massachusetts 
(Mrs. HECKLER). 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, as ranking minority mem- 
ber of the Subcommittee on Education 
and Training, Committee on Veterans’ 
Affairs, I support the gentleman’s mo- 
tion to amend S. 969. 

This measure includes provisions which 
are vital to the veterans’ educational pro- 
gram. Comprehensive in its covérage and 
far-reaching in its effect, it deserves pas- 
sage before this Congress adjourns. 

Mr. Speaker, the bill before us provides 
an 8 percent increase in rates paid to 
eligible veterans in vocational rehabilita- 
tion, education, and training, and special 
programs. Since nearly 2 years have 
passed since rate increases haye been 
granted, participants in such programs 
need this 8-percent increase to meet the 
rising costs of education. 

This measure also extends 9 additional 
months of eligibility to veterans and cer- 
tain dependents who are presently limited 
to 36 months of benefits: Among other 
advantages, this provision would allow 
veterans who desire to pursue, or are pur- 
sing, graduate study to use the additional 
months of entitlement for graduate work. 
Presently, they are denied such entitle- 
ment, because the period is limited to 
undergraduate work. 

Moreover, Mr. Speaker, this measure 
improves and expands the veterans’ edu- 
cational loan program, by increasing the 
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maximum amount for an educational 
loan from $600 to $1,500. 

The measure also contains a provision 
to end the current GI bill at the end of 
this calendar year. Such a provision is in 
line with the President's proclamation of 
May 7, 1975, closing the Vietnam era. 
The proclamation ended eligibility for 
wartime benefits for persons who entered 
the service after that date. In view of 
the original purposes of the GI bill and 
in view of the nature of the present all- 
volunteer services, continuation of the 
existing GI bill is inappropriate. 

However, this measure includes a new 
program to meet the educational needs 
of veterans: The post-Vietnam era edu- 
cational assistance program. This pro- 
gram, effective January 1, 1977, is a par- 
ticipatory plan, whereby the Veterans’ 
Administration matches—by 2 to 1— 
funds contributed by inservice person- 
nel, to create an educational fund for use 
after the person leaves the service or 
completes 6 years of active duty. It has 
the aim of enhancing recruitment and 
retention in the Armed Forces: 

Moreover, this measure creates a 
Deputy Assistant Secretary of Labor in 
the Department of Labor, to give greater 
emphasis to veterans’ employment serv- 
ices—a needed improvement in focus 
on veterans’ problems. 

Finally, Mr. Speaker, this measure im- 
proves the veterans’ education program 
by tightening the administration of the 
program, in order to help remedy the 
educational overpayments problem 
which confronts the Veterans’ Adminis- 
tration, 

As a Member who has advocated equi- 
table and realistic educational benefits 
for veterans and their dependents, I 
support the motion of the gentleman 
and urge my colleagues to join me in this 
support. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I withdraw my reservation of objection. 

Mr. Speaker, will the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I support the gentleman’s motion to 
amend S. 969. The major provisions of 
the measure before us are to increase 
vocational rehabilitation subsistence, 
education and training, and special al- 
lowances paid to eligible veterans: to ex- 
tend assistance eligibility for veterans 
from 36 to 45 months; to set a termina- 
tion date of December 31, 1976, for the 
current GI bill; to:create a new educa- 
tional assistance program for persons 
entering the Armed Forces on or after 
January 1, 1977; and to clarify and 
strengthen the administration of vet- 
erans’ educational benefits. 

If the gentleman’s request is approved, 
and S. 969 as amended, is passed, the 
veterans’ educational program will un- 
dergo significant and comprehensive 
changes. These changes are the result of 
a great deal of toil by the Committee on 
Veterans’ Affairs, in assessing and refin- 
ing the many provisions which comprise 
the amended bill. 

The provisions to increase by 8 per- 
cent the rates of educational allow- 
ances—in the vocational rehabilitation, 
education and training, and special pro- 
grams—are sorely needed. The last in- 
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crease was granted on December 3, 1974. 
Since then, nearly 2 years have passed, 
years in which the educational costs 
which veterans must pay have risen 
markedly. 

The provision to increase eligibility 
from 36 to 45 months for veterans and 
certain dependents is both equitable and 
prudent. The enactment of this provision 
will permit students engaged in graduate 
study to receive an additional 9 months 
for such work. Heretofore, use of this 
additional period has been limited to un- 
dergraduate study—a restriction which 
hampers veterans’ pursuit of their edu- 
cational goals. As the sponsor of one of 
the first bills to grant this added 9 
months of entitlement, I can assure you 
that this provision is strongly advocated 
by veterans and fully supported by var- 
ious veterans’ organizations. 

The provision to terminate the present 
GI bill, after December 31, 1976, through 
a redefinition of “eligible veteran,” has 
received extensive debate by this body. 
It has been under consideration since 
President Ford, on May 17, 1975, issued 
a „proclamation ending the so-called 
Vietnam era, thereby ending eligibility 
for war-time benefits for persons enter- 
ing military service after that date. 

The GI bill was designed to provide 
vocational readjustment and restore lost 
educational opportunities to servicemen 
and women whose careers were inter- 
rupted or impeded by active duty in the 
armed services. Now that military serv- 
ice is entirely voluntary, now that mili- 
tary benefits make service and civilian 
careers comparable, it is altogether ap- 
propriate that the present GI bill should 
be terminated. 

Nonetheless, the educational program 
may serve as a recruitment-retention 
device for the military, for which reason 
& new program, the post-Vietnam era 
educational assistance program, is being 
established. 

The provision to create the post-Viet- 
nam era educational assistance program 
is designed to enhance all-volunteer mil- 
itary service. Applicable to those who 
enter the service on or after January 1, 
1977, it authorizes the payment of $2 for 
each $1 contributed by the participant, 
according to certain specifications. 

Various provisions to improve and 
prevent abuses of the educational pro- 
gram are the result of oversight by the 
committee, particularly regarding edu- 
cational overpayments. These provi- 
sions, in part due to hearings held this 
past spring by a special subcommittee, 
should result in a more effective and 
more efficient veterans’ education pro- 
gram. 

Mr. Speaker, I urge that S. 969 as 
amended be adopted. 

The SPEAKER pro tempore. Is there 
Objection to the request of the gentle- 
man from California? 

There was no objection. 

AMENDMENT OFFERED BY MR. EDWARDS 

OF CALIFORNIA 

Mr. EDWARDS of California. Mr. 
Speaker, I offer an amendment. 

The Clerk read as follows: 

Mr. Epwarps moves to strike all after the 


enacting clause and insert in lieu thereof 
the following: 
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That this Act may be cited as the ‘Veterans’ 
Education and Employment Assistance Act 
of 1976". 

TITLE I—CHAPTER 31 DISABLED VET- 
ERANS’ VOCATIONAL ‘REHABILITATON 
RATE AND PROGRAM ADJUSTMENTS 
Sec. 101. The table contained in section 

1504(b) of title 38, United States Code, is 

amended to read as follows: 


Col- 
umn 
WV 


“Column I Column V 


Two 
de- More than 
pend- two 
ents dependents 


Type of training 


The amount 
in column 
IV, plus the 
following for 
each de- 
pendent in 
excess of 


Institutional: 
Full-time... 2. 
Three-quarter-time. 
Half-time. __.-____ 

Farm cooperative, 
apprentice, or other 
on-job training: 

ull-fime. 2.2. 


Src. 102. Section 1503(c) of title 38, 
United States Code, is amended by striking 
out “, but not beyond ten years after such 
termination date, or June 30, 1975, which- 
ever date- is the later,” and inserting in leu 
thereof “when such action is determined by 
the Administrator to be necessary for such 
veteran based upon such veteran's disability 
and need for vocational rehabilitation,”. 

Sec. 103. Section 1511 of titie 38, United 
States Code, is amended by adding at the 
end thereof the following: “Notwithstand- 
ing any other provision of law, the facilities 
of any agency of the United States, as des- 
ignated in clause (3) of this section, may be 
used to provide unpaid training or work ex- 
perience as part or all of a veteran’s program 
of vocational rehabilitation when the Ad- 
ministrator determines such training or work 
experience to be necessary to aecomplish 
vocational rehabilitation, While pursuing 
such training or work experience, an un- 
compensated veteran shall be deemed an em- 
ployee of the United States for the purposes 
of the benefits of chapter 81 of title 5 but 
not for the purposes of laws administered 
by the Civil Service Commission.”. 

Sec. 104, Chapter 31 of title 38, United 
States Code, is amended— 

(1) by striking out in the second sentence 
of section 1502(b) “him” and inserting in 
lieu thereof “the veteran'’; 

(2) by striking out in subsections (a) and 
(b) of section 1503 “his”, “he”, and “him” 
each time they appear and inserting in lieu 
thereof “the veteran's’, “the veteran", and 
“the veteran”, respectively; 

(3) by striking out in section 1503(c) 
“him” and “he” each time they appear and 
inserting in lieu thereof “the veteran" and 
by striking out “his” the first and second 
time it appears and inserting in lieu thereof 
“the veteran’s" and “the veteran", respec- 
tively; 

(4) by striking out in subsections (a) and 
(c) of section 1504 “his” and “him” and in- 
serting in lieu thereof “the veteran's” and 
“the employer”, respectively; 

(5) by striking out in section 1505 “he” 
and “his” and inserting tn lieu thereof “the 
Administrator” and “the veterans", respec- 
tively; 

(6) by striking out in section 1507 “him” 
and inserting in leu thereof “the Admin- 
istrator"’; roere 

(7) by striking out in section 1508 “he 
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and inserting in lieu thereof “the Admin- 
istrator”; 

(8) by striking out in section 1509(a) 
“him”, “his”, and “he” each time they appear 
and inserting in lieu thereof “the veteran”, 
“the veteran’s”, and “the veteran”, respec- 
tively; 

(9) by striking out in section 1509(b) “he” 
and inserting in lieu thereof “the Admin- 
istrator”; 


(10) by striking out in section 1510 “he” 
each time it appears and inserting in Heu 
thereof “such person”; and 

(11) by striking out in section 1511 “he” 
and inserting in lieu thereof “the Admin- 
istrator”. 


TITLE II —VETERANS' EDUCATION RATE 
AND PROGRAM ADJUSTMENTS 


Sec. 201. Chapter 34 of title 38, United 
States Code, is amended— 

(1) by amending the table contained in 
paragraph (1) of section 1682(a) to read as 
follows: 


“Column I Column V 


More than 
pend- 


pend- 
ent ents 


two 
Type of program dependent 


The amount 
in column 
1V, plus ae 


Institutional: 

$396 
297 
198 
313 


347 
260 


$292 
219 
146 174 
276 


235 


Three-quarter-time_ 
Half-time... 


Cooperative__........ 


(2) by striking out in section 1682(b) 
“8270” and inserting in lieu thereof “$292”; 

(3) by amending the table contained in 
paragraph (2) of section 1682(c) to read as 
follows: 


Column V 


two 
dependents 


Full-time ...._.... m= geen 
Three-quarter-time... 176 
Half-time... wi 418, 


$276 
207 
138 


$313 
235 
157 


and 


(4) by striking out in section 1696(b) 
“$270” and inserting in leu thereof “$292”. 

Src. 202. Section 1652 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

“(f) For the purposes of this chapter and 
chapter 36 of this title, the term ‘institution 
of higher learning’ means a college, univer- 
sity, or similar institution, including a tech- 
nical or business school, offering postsecond- 
ary level academic instruction that leads to 
an associate or higher degree if the school 
is empowered by the appropriate State edu- 
cation authority under State law to grant an 
associate or higher degree. When there is no 
State law to authorize the granting of a 
degree, the school may be recognized as an 
institution of higher learning if it is accred- 
ited for degree programs by a recognized ac- 
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crediting agency. Such term shall also in- 
clude a hospital offering educational pro- 
grams at the postsecondary level without 
regard to whether the hospital grants a post- 
secondary degree. 

“(g) For the purposes of this chapter and 
chapter 36 of this title, the term ‘standard 
college degree’ means an associate or higher 
degree awarded by (1) an institution of 
higher learning that is accredited as a col- 
legiate institution by a recognized regional or 
national accrediting agency; or (2) an insti- 
tution of higher learning that is a ‘candidate’ 
for accreditation as that term is used by the 
regional or national accrediting agencies; or 
(3) an institution of higher learning upon 
completion of a course which is accredited 
by an agency recognized to accredit special- 
ized degree-level programs. For the purpose 
of this section, the accrediting agency must 
be one recognized by the Commissioner of 
Education under the provisions of section 
1775 of this title.’’. 

Sec. 203. Section 1661 of title 38, United 
States Code, is amended— 

(1) by striking out in the second sentence 
of subsection (a) all after “period of” the 
second time it appears and inserting in lieu 
thereof “45 months (or the equivalent there- 
of in part-time educational assistance) ."; and 

(2) by amending subsection (c) to read as 
follows: 

“(c) Except as provided in subsection (b) 
and in subcshapters V and VI of this chapter, 
no eligible veteran shall receive educational 
assistance under this chapter in excess of 45 
months,". 

Sec. 204. (a) The Administrator shall carry 
out a study of the vocational objective pro- 
grams approved for the enrollment of veter- 
ans and other eligible persons under chap- 
ters 31, 34, 35, and 36 of title 38, United 
States Code. The study shall include the ex- 
tent to which such programs are in com- 
pliance with the applicable provisions of 
such chapters particularly the requirements 
of section 1673(a) (2) of that title, 

(b) The findings and report of such study 
with respect to the provisions of section 1673 
(a) (2) of such title shall include, but shall 
not be limited to— 

(1). the number of veterans and institu- 
tions submitting justification asserting com- 
pliance with the requirements of such sec- 
tion and the extent to which any courses 
were challenged or disqualified by a State 
approving agency or by the Veterans’ Admin- 
istration; 

(2) the number of institutions and courses 
for which justification showing’ compliance 
with the requirements of such section was 
not submitted; 

(3) the number of courses for which Jus- 
tification showing compliance with the re- 
quirements of this section was submitted 
and actively reviewed by either the appro- 
priate State approving agency or by the Vet- 
erans’ Administration; 

(4) the extent to which courses subject 
to the requirements of such section have not 
been identified or surveyed; 

(5) the extent to which vocational objec- 
tice. programs have been converted to degree 
programs following enactment of Public Law 
93-508; 

(6) information ‘as to completion rates of 
those courses submitting placement reports 
pursuant to such section; 

(7) the extent to which justification sub- 
mitted pursuant to stich section disclosed 
invalid survey population; 


(8) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of students who com- 
pleted the course but did not take or pass a 
licensing examination given by the State; 

(9) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of persons employed in 
other fields; 


(10) the extent to which justification sub- 
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mitted pursuant to such section disclosed 
improper exclusion of persons as being in 
closely related occupations, when in fact they 
were not; 

(11) the extent to which justification sub- 
mitted pursuant to such section disclosed 
improper exclusion of some persons as not 
being available for employment; 

(12) the extent to which there are defi- 
ciencies in basic procedures, instructions, 
and forms issued pursuant to such section; 
and 

(13) the extent to which vocational ob- 
jective programs are being pursued for avo- 
cational or recreational purposes. 

(c) The Administrator shall report the re- 
sults of the study carried out under this 
section to the Congress and the President 
not later than 180 days after the date of 
enactment of this Act and shall include in 
such report any recommendations for leg- 
islative or administrative action the Admin- 
istrator deems appropriate. 

Sec. 205. Section 1673 of title 38, United 
States Code, is amended— 

(1) by striking out at the end of subsec- 
tion (a) (2) “or”; 

(2) by striking out the period at the end 
of subsection (a)(3) and inserting in Heu 
thereof “; or”; 

(3) by adding at the end of subsection (a) 
@ new clause (4) as follows: 

“(4) any. independent study program ex- 
cept one leading to a standard college de- 
gree.”; and 

(4) by amending subsection (d) to read as 
follows: 

“(d) The Administrator shall not approve 
the enrollment of any eligible veteran, not 
already enrolled, in any course (other than 
one offered pursuant to subchapter V, any 
farm cooperative training course, or any 
course described in section 1789(6) of this 
title) for any period during which the Ad- 
ministrator finds that more than 85 per cen- 
tum of the students enrolled in the course 
are having all or part of their tuition, fees, 
or other charges paid to or for them by the 
educational institution, by the Veterans’ 
Administration under this title and/or by 
grants from any Federal agency. The Admin- 
istrator may waive the requirements of this 
subsection, in whole or in part, if the Admin- 
istrator determines it to be in the interest of 
the eligible veteran and the Federal Gov- 
ernment.”. 

Sec. 206. Section 1674 of title 38, United 
States Code, is amended by inserting im- 
mediately after the first sentence thereof 
the following: “Unless the Administrator 
finds there are mitigating circumstances, 
progress will be considered unsatisfactory 
at any time the eligible veteran is not pro- 
gressing at a rate that will permit such vet- 
eran to graduate within the approved length 
of the course based on the training time as 
certified to the Veterans’ Administration.”. 

Sec. 207. Section 1682 of title 38, United 
States Code, is amended by adding a new sub- 
section (e) at the end thereof as follows: 

“(e) The educational assistance allowance 
of an eligible veteran pursuing an independ- 
ent study program which leads to a standard 
college degree shall be computed at the rate 
provided in subsection (b) (2) of this section. 
In those cases where independent study is 
combined with resident training and the rési- 
dent training constitutes the major portion 
of such training, the maximum allowance 
may not exceed the full-time institutional 
allowance provided under subsection (a) (1) 
of this section.”. 

Sec, 208. Section 1685(b) of title 38, United 
States Code, is amended by adding at the 
end thereof the following: “In the event 
the veteran ceases to be a full-time student 
before completing such agreement, the vet- 
eran may, with the approval of the Admin- 
istrator, be permitted to complete such agree- 
ment.”. 

Sec. 209. Section 1692 of title 38, United 
States Code, is amended by striking out in 
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subsection (b) “$60” and “$720” and insert- 
ing in lieu thereof “$65" and ‘“$780", re- 
spectively. 

Sec. 210. Chapter 34 of title 38, United 
States Code, is amended— 

(1) by striking out in section 1652(e) 
“United States Code,”; 

(2) by striking out in subsections (a) and 
(b) of section 1681 “section 1780” and insert- 
ing in lieu thereof “chapter 36"; 

(3) by redesignating section 1697A as sec- 
tion 1698; 

(4) by striking out in the table of sections 
at the beginning of such chapter “1697A” 
and inserting in lieu thereof “1698"; and 

(5) by amending section 1696 by inserting 
at the end thereof the following new subsec- 
tion: 

“(d) After October 31, 1976, no person 
other than a member of the Armed Forces 
described in section 1631(b) of this title shall 
be permitted to enroll, or reenroll, in any 
course provided under the authority of this 
subchapter.”. 

Sec. 211. Chapter 34 of title 38, United 
States Code, is amended— 

(1) by striking out in subsection (a) and 
(da) of section 1652 “he” and “wife” and in- 
serting in lieu thereof “such individual” and 
“spouse”, respectively; 

(2) by striking out in section 1661(a) 
“his” and “he” each time they appear and 
inserting in Meu thereof “the veteran's” and 
“the veteran”, respectively; 

(3) by striking out in subsections (a), (b), 
and (d) of section 1662 “his” and “he” each 
time they appear and inserting in lieu 
thereof “the veteran's” and “the veteran”, 
respectively; 

(4) by striking out in section 1663 “he” 
each time it appears and inserting in lieu 
thereof “the Administrator"; 

(5) by striking out in section 1670 “him” 
each time it appears and inserting in lieu 
thereof “the veteran”; 

(6) by striking out in section 1671 “he” 
the first time it appears and inserting in lieu 
thereof “the Administrator”, by striking out 
“he” the second time it appears and inserting 
in lieu thereof “the veteran or person”, and 
by, striking out “his” each time it appears 
and inserting in lieu thereof “the veteran’s 
or person's"; 

(7) by striking out in section 1673(a) “he” 
and “his” and inserting in lieu thereof “the 
Administrator” and “the veteran's", respec- 
tively; 

(8) by striking out in section 1674 “his” 
and “he” each time they appear and insert- 
ing in lieu thereof “the veteran's” and “the 
Administrator”, respectively; 

(9) by striking out in section 1676 “his” 
and “he” and inserting in lieu thereof “the 
Administrator's” and “the Administrator”, 
respectively; 

(10) by striking out in section 1681(a) 
“his” and inserting in lieu thereof “the vet- 
eran’s’’; 

(11) by striking out in section 1685(c) 
"he" and “his” each time they appear and in- 
serting in lieu thereof “the Administrator” 
and "the veteran's", respectively; 

(12) by striking out in section 1691(a) 
“his” and “he” each time they appear and 
inserting in lieu thereof ‘the veteran's” and 
“the veteran”, respectively; 

(13) by striking out in section 1696(a) 
“he" and inserting in lieu thereof “the Ad- 
ministrator”; and 

(14) by striking out in subsections (a) 
and (b) of section 1698 (as redesignated by 
section 211(3) of this Act) “he” and “his” 
and inserting in lieu thereof “the Adminis- 
trator" and “such person’s”, respectively. 
TITLE III—CHAPTER 35 SURVIVORS’ AND 

DEPENDENTS’ EDUCATIONAL ASSIST- 

ANCE RATE AND PROGRAM ADJUST- 

MENTS 

Sec. 301. Chapter 35 of title 38, United 
States Code, is amended— 
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(1). by striking out in section 1732(b) 
“5217” and inserting in lieu thereof “$235"; 
and 

(2) by amending subsection (a) of section 
1742 to read as follows: 

“(a) While the eligible person is enrolled 
in and pursuing a full-time course of special 
restorative training, the parent or guardian 
shall be entitled to receive on behalf of such 
person a special training allowance computed 
at the basic rate of $292 per month. If the 
charges for tuition and fees applicable to 
any such course are more than $92 per cal- 
endar month, the basic monthly allowance 
may be increased by the amount that such 
charges exceed $92 a month, upon election 
by the parent or guardian of the eligible per- 
son to have such person's period of entitle- 
ment reduced by one day for each $9.76 that 
the special training allowance paid exceeds 
the basic monthly allowance.”. 

Sec. 302. Section 1701(a) of title 38, United 
States Code, is amended by adding at the end 
thereof the following new paragraphs: 

“(10) For the purposes of this chapter and 
chapter 36 of this title, the term ‘institution 
of higher learning’ means a college, univer- 
sity, or similar institution, including a tech- 
nical or business school, offering postsecond- 
ary level academic instruction that leads to 
an associate or higher degree If the school is 
empowered by the appropriate State educa- 
tion authority under State law to grant an 
associate or higher degree. When there is no 
State law to authorize the granting of a de- 
gree, the school may be recognized as an in- 
stitution of higher learning if it is accredited 
for degree programs by a recognized accred- 
iting agency. Such term shall also include a 
hospital offering educational programs at the 
postsecondary level without regard to whether 
the hospital grants a postsecondary degree. 

“(11) For the purposes of this chapter and 
chapter 36 of this title, the term ‘standard 
college degree’ means an associate or higher 
degree awarded by (A) an institution of 
higher learning that is accredited as a colle- 
giate institution by a recognized regional or 
national accrediting agency; or (B) an insti- 
tution of higher learning that is a ‘candi- 
date’ for accreditation as that term is used 
by the regional or national accrediting agen- 
cies; or (C) an institution of higher learning 
upon completion of a course which is accred- 
ited by an agency recognized to accredit spe- 
cialized degree-level programs. For the pur- 
pose of this section, the accrediting agency 
must be one recognized by the Commissioner 
of Education under the provisions of section 
1775 of this title.”. 

Sec. 303. Section 1711 of title’ 38, United 
States Code, is amended— 

(1) by striking out in subsection (a) 
“thirty-six” and inserting in leu thereof 
“45”; and 

(2) by striking out in subsection (b) 
“nine” and inserting in lieu thereof “12”. 

Sec. 304. Section 1712 of title 38, United 
States Code, is amended— 

(1) by striking out in clauses (3) and (4) 
of subsection (a) “five” each time it appears 
and inserting in lieu thereof “8”; 

(2) by amending clause (5) of subsection 
(a) to read as follows: 

“(5)(A) if such person is enrolled in an 
educational institution regularly operated on 
the quarter or semester system and such 
period ends during a quarter or semester, 
such period shall be extended to the end 
of the quarter or semester; or 

“(B) if such person is enrolled in an 
educational institution operated on other 
than a quarter or semester system and such 
period ends after a major portion of the 
course is completed, such period shall be 
extended to the end of the course, or until 
12 weeks have expired, whichever first 
occurs.”; and 

(3) by repealing subsection (d) and re- 
designating subsections (e), (f), and (g), as 
subsections (d), (e), and (f), respectively. 
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Sec. 305. Section 1713 of title 38, United 
States Code, is amended to read as follows: 

“The parent or guardian of a person (or 
the eligible person if such person has at- 
tained legal majority) for whom educational 
assistance is sought under this chapter shall 
submit an application to the Administrator 
which shall be in such form and contain 
such information as the Administrator shall 
prescribe. If the Administrator finds that the 
person on whose behalf the application is 
submitted is an eligible person, the Admin- 
istrator shall approve the application pro- 
visionally. The Administrator shall notify the 
parent or guardian or eligible person (if 
the person has attained legal majority) of 
the provisional approval or of the disap- 
proval of the application.” 

Sec. 306, Section 1723(a) of title 38, United 
States Code, as amended— 

(1) by striking out at the end of clause 
(2) “or”; 

(2) by striking out at the end of clause 
(3) the period and inserting in lieu thereof 
“yor”; and 

(3) by adding at the end thereof & new 
clause (4) as follows: 

“(4) any independent study program ex- 
cept one leading to a standard college de- 


Sec. 307. Section 1724 of title 38, United 
States Code, is amended by inserting imme- 
diately after the first sentence thereof the 
following: “Unless the Administrator finds 
there are mitigating circumstances, progress 
will be considered unsatisfactory at any 
time an eligible person is not progressing at 
a rate that will permit such person to grad- 
uate within the approved length of the 
course based on the training time as certi- 
fied to the Veterans’ Administration.”, 

Sec. 308. Section 1732(c) of title 38, United 
States Code, is amended by adding a new 
paragraph (3) at the end thereof as follows: 

“(3) The monthly educational assistance 
allowance to be paid on behalf of an eli- 
gible person pursuing an independent study 
program which leads to a standard college 
degree shall be computed at the rate pre- 
scribed in section 1682(e) of this title.”. 

Sec. 309. (a) The title of chapter 35 of 
title 38, United States Code, is amended by 
striking out 
“CHAPTER 35—WAR ORPHANS AND WID- 

OWS EDUCATIONAL ASSISTANCE 


and inserting in lieu thereof 


“CHAPTER 35—SURVIVORS' AND DEPEND- 
ENTS’ EDUCATIONAL ASSISTANCE” 


(b) The table of chapters at the beginning 
of title 38, United States Code, and the table 
of chapters at the beginning of part III of 
such title are each amended by striking out 
“35. War Orphans’ and Widows’ Educa- 
tional Assistance 

and inserting in lieu thereof 

“35. Survivors’ and Dependents’ Edu- 
cational Assistance 

(c) Section 1731(a) is amended by strik- 
ing out “section 1780” and inserting in lieu 
thereof “chapter 36”, 

Sec. 310. Chapter 35 of title 38, United 
States Code, is amended— 

(1) by striking out in section 1700 “wid- 
ows”, “wives”, and “his” each time they ap- 
pear and inserting in lieu thereof “surviving 
Spouses”, “spouses”, and “the veteran's”, re- 
spectively; 

(2) by striking out in section 1701(a) 
“widow” and “wife” each time they appear 
and inserting in lieu thereof “surviving 
spouse” and “spouse”, respectively; 

(3) by striking out in section 1701(b) “his” 
and inserting in Meu thereof “the person's” 
and by striking out “himself”; 

(4) by striking out in section 1701(c) “his” 
each time it appears and inserting in lieu 
thereof “such person’s” and by striking out 
“himself”; 

(5) by striking out in section 1701(d) 
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“he” each time it appears and inserting in 
lieu thereof "such person”; 

(6) by striking out in section 1711(b) 
“she” the first time it appears and inserting 
in lieù theerof “the spouse”, by striking out 
“her” each time it appears and inserting in 
lieu thereof “such person’s”, and by striking 
out “he or she” each time it appears and 
inserting in lieu thereof “such person”; 

(7) by striking out in section 1712(a) 
“him”, “his”, and “he” each time they appear 
and inserting in lieu thereof “the person”, 
“the person's”, and “the person”, respec- 
tively; 

(8) by striking out in section 1712(c) 
“him”, “he”, “his” each time they appear 
and inserting in lieu thereof “such person”, 
“such person”, and “such person’s”, respec- 
tively; 

(9) by striking out in subsection (e) and 
(f) of section 1712 (as redesignated by sec- 
tion 304(3) of this Act) “her” and “he” and 
inserting in Meu thereof “the” and “such 
person”, respectively; 

(10) by striking out in section 1720(a) 
“his” each time it appears and inserting in 
lieu thereof “such person’s”; 

(11) by striking out in section 1721 “he” 
and inserting in lieu thereof “the Adminis- 
trator”; 

(12) by striking out in section 1723(a) 
“he” and “his” and inserting in lieu thereof 
“the Administrator” and “the person’s”, 
respectively; 

(18) by striking out in section 1723(c) 
“his” and “he” and inserting in lieu thereof 
“the Administrator's” and “the Administra- 
tor”, respectively; 

(14) by striking out in section 1723(d) 
“his” each time it appears and inserting in 
lieu thereof “such person's”; 

(15) by striking out in section 1724 “he” 
the first time it appears and inserting in Meu 
thereof “such person”, by striking out “his” 
each time it appears and inserting in Neu 
thereof “the person's’, and by striking out 
“he” the second time it appears and insert- 
ing in lieu thereof “the Administrator”; 

(16) by striking out in section 1731(b) 
“his” and “he” and inserting In lieu thereof 
“the person's” and “the person”, respectively; 

(17) by striking out in section 1733(a) 
“wife or widow” and “she” and inserting in 
lieu thereof “spouse or surviving spouse” and 
“such spouse”, respectively; 

(18) by striking out in section 1733(b) 
“he” and inserting in Meu thereof “such” 
person”; 

(19) by striking out in section 1734(b) 
“wife or widow” and inserting in lieu thereof 
“spouse or surviving spouse”; 

(20) by striking out in section 1736 “he” 
and inserting in Meu thereof “the Admin- 
istrator"’; 

(21) by striking out in section 1741(b) 
“he” and inserting in Meu thereof “the 
Administrator’; 

(22) by striking out in subsections (a) 
and (b) of section 1743 “his” and “he” each 
time they appear and inserting in lieu there- 
of “the Administrator's” and “the Adminis- 
trator”, respectively; 

(23) by striking out in section 1761(a) 
“he” and inserting in lieu thereof “the Ad- 
ministrator”’; and 

(24) by striking out in section 1763 “his” 
and inserting in leu thereof “such person's”. 
TITLE IV—POST-VIETNAM ERA VETER- 

ANS’ EDUCATIONAL ASSISTANCE ACT 

Sec. 401. This title may be cited as the 
“Post-Vietnam Era Veterans’ Educational 
Assistance Act of 1977”, 

Sec. 402. Section 1652 of title 38, United 
States Code, is amended— 

(1) by amending paragraph (1) of sub- 
section (a) to read as follows: 

“(1) The term ‘eligible veteran’ means 
any veteran who— 

“(A) served on active duty for a period of 
more than 180 days, any part of which oc- 
curred after January 31, 1955, and before 
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January 1, 1977, and was discharged or re- 
leased therefrom under conditions other than 
dishonorable; or 

“(B) contracted with the Armed Forces 
and was enlisted in or assigned to a reserve 
component prior to January 1, 1977, and 
as a result of such enlistment or assign- 
ment served on active duty for a period of 
more than 180 days, any part of which com- 
menced within 12 months after January 1, 
1977, and was discharged or released from 
such active duty under conditions other than 
dishonorable; or 

“(C) was discharged or released from ac- 
tive duty, any part of which was performed 
after January 31, 1955, and before January 1, 
1977, or following entrance into active serv- 
ice from an enlistment provided for under 
clause (B) of this paragraph, because of a 
service-connected disability.”; and $ 

(2) by inserting in subsection (a)(2) “or 
(B)” after “paragraph (1) (A)”. 

Sec. 403. (a) Section 1661(a) of title 38, 
United States Code, is amended by adding at 
the end thereof a new sentence as follows: 
“In the case of any person serving on active 
duty on December 31, 1976, or a person whose 
eligibility is based on section 1652(a) (1) (B) 
of this chapter, the ending date for com- 
puting such person’s entitlement shall be the 
date of such person's first discharge or re- 
lease from active duty after December 31, 
1976." 

(b) Section 1662 of title 38, United States 
Code, is amended by inserting at the end 
thereof the following new subsection: 

“(e) No educational assistance shall be 
afforded any eligible veteran under this chap- 
ter or chapter 36 of this title after Decem- 
ber 31, 1989."". 

Sec. 404. Part II of title 38, United States 
Code, is amended by inserting immediately 
after chapter 31 of such title a new chapter 
as follows: 

“CHAPTER 32—POST-VIETNAM ERA VET- 
ERANS’ EDUCATIONAL ASSISTANCE 
“SUBCHAPTER I—PURPOSE; DEFINITIONS 

“Sec. 

“1601. Purpose, 

“1602. Definitions. 

“SUBCHAPTER | II—ELIGIBILITY; CONTRIBUTIONS; 

AND MATCHING FUND 

“1621. Eligibility. 

“1622. Contributions; matching fund. 

“1623. Refunds of contributions upon disen- 
rollment. 

Death of participant. 

Discharge or release under conditions 
which would bar use of benefits. 

“SUBCHAPTER III—ENTITLEMENT; DURATION 


“1631. Entitlement; loan eligibility. 
“1632. Duration; limitations. 


“SUBCHAPTER IV—ADMINISTRATION 


“1641. Requirements. 
“1642. Reporting requirements, 
“1643. Deposits; reports. 
“Subchapter I—Purpose; Definitions 

“$ 1601. Purpose 

“It Is the purpose of this chapter (1) to 
provide educational assistance to those men 
and women who enter the Armed Forces after 
December 31, 1976, (2) to assist young men 
and women in obtaining an education they 
might not otherwise be able to afford, and 
(3) to promote and assist the all volunteer 
military program of the United States by 
attracting qualified men and women to serve 
in the Armed Forces. 
“$ 1602. Definitions 


“For the purposes of this chapter— 

“(1) (A) The term ‘eligible veteran’ means 
any veteran who (i) initially entered military 
service on or after January 1, 1977, served on 
active duty for a period of more than 180 days 
commencing on or after such date, and was 
discharged or released therefrom under con- 
ditions other than dishonorable, or (il) ini- 
tially entered military service on or after 
January 1, 1977, and was discharged or re- 


“1624, 
“1625. 
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leased from active duty after such date for a 
service-connected disability. 

“(B) The requirement of discharge or re- 
lease, prescribed in subparagraph (A), shall 
be waived in the case of any participant who 
has completed his or her first obligated pe- 
riod of actiye duty (which began after De- 
cember 31, 1976) or 6 years of active duty 
(which began after December 31, 1976), 
whichever period is less, 

“(C) For the purposes of subparagraphs 
(A) and (B), the term ‘active duty’ does not 
include any period during which an individ- 
ual (i) was assigned full time by the Armed 
Forces to a civilian institution for a course 
of education which was substantially the 
same as established courses offered to civil- 
ians, (ii) served as a cadet or midshipman 
at one of the service academies or (ili) 
served under the provisions of section 611 
(d) of title 10 pursuant to an enlistment in 
the Army National Guard or the Air National 
Guard, or as a Reserve for service in the 
Army Reserve, Naval Reserve, Air Force Re- 
serve, Marine Corps Reserve, or Coast Guard 
Reserve. 

“(2) The terms ‘program of education’ 
and ‘educational institution’ shall have the 
Same meaning ascribed to them in sections 
1652(b) and 1652(c), respectively, of this 
title, 

“(3) The term ‘participant’ is a person 
who is participating in the educational bene- 
fits program established under this chapter. 
“Subchapter II—Eligibility; Contributions; 

and Matching Fund 
“$1621. Eligibility 


“(a) Each person entering military serv- 
ice on or after January 1, 1977, shall have 
the right to enroll in the educational bene- 
fits program provided by this chapter (here- 
inafter in this chapter referred to as the 
‘programs’ except where the text indicates 
otherwise) at any time during such per- 
son's service on active duty, When a person 
elects to enroll in the program, such per- 
son must participate for at least 12 con- 
secutive months before disenrolling or sus- 
pending participation, 

“(b) The requirement for 12 consecutive 
months of participation required by sub- 
section (a) of this section shall not apply 
when (1) the participant suspends partici- 
pation or disenrolls from the program be- 
cause of personal hardship as defined in 
regulations issued jointly by the Adminis- 
trator and the Secretary of Defense (here- 
inafter in this chapter referred to as the 
‘Secretary’), or (2) the participant is dis- 
charged or released from active duty. 

“(c) A participant shall be permitted to 
suspend participation or disenroll from the 
program at the end of any 12-consecutive- 
month period of participation, If participa- 
tion is suspended, the participant shall be 
eligible to make additional contributions to 
the program under such terms and condi- 
tions as shall be prescribed by regulations 
issued jointly by the Administrator and the 
Secretary. 

“(d) If a participant disenrolls from the 
program, such participant forfeits any en- 
titlement to benefits under the program ex- 
cept as provided in subsection (e) of this 
section. A participant who disenrolls from 
the program is eligible a refund of such 
participant's contributions as provided in 
section 1623 of this title. 

“(e) A participant who has disenrolled 
may be permitted to reenroll in the program 
under such conditions as shall be prescribed 
jointly by the Administrator and the 
Secretary. 

“§ 1622, Contributions; matching fund 

“(a) Each person electing to participate 
in the program shall agree to have a monthly 
deduction made from such person’s military 
pay. Such monthly deduction shall be in 
any amount not less than $50 nor more than 
$75 except that the amount must be divisible 
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by 5. Any such amount contributed by the 
participant or contributed by the Secretary 
pursuant to subsection (c) of this section 
shall be deposited in a deposit fund account 
entitled the ‘Post-Vietnmam Era Veterans 
Education Account’ (hereinafter in this 
chapter referred to as the ‘fund’) to be es- 
tablished in the Treasury of the United 
States. Contributions made by the partici- 
pant shall be limited to a maximum of 
$2,700. 

“(b) Except as otherwise provided in this 
chapter, each monthly contribution made by 
a participant under subsection (a) shall en- 
title the participant to matching funds from 
the Veterans’ Administration at the rate of 
$2 for each $1 contributed by the participant. 

“(c) The Secretary is authorized to con- 
tribute to the fund of any participant such 
contributions as the Secretary deems neces- 
sary or appropriate to encourage persons to 
enter or remain in the Armed Forces. The 
Secretary is authorized to issue such rules 
and regulations as the Secretary deems nec- 
essary or appropriate to implement the pro- 
visions of this subsection. 


“§ 1623. Refunds of contributions upon dis- 
enrollment 


“(a) Contributions made to the program 
by a participant may be refunded only after 
the participant has disenrolled from the pro- 
gram or as provided in section 1624, 

“(b) If a participant disenrolls from the 
program prior to discharge or release from 
active duty, such participant's contributions 
will be refunded on the date of the partici- 
pant's discharge or release from active duty 
or within 60 days of receipt of notice by the 
Administrator of the participant's discharge 
or disenrollment, except that refunds may 
be made earlier in instances of hardship or 
other good reason as prescribed in regula- 
tions issued jointly by the Administrator and 
the Secretary. 

“(c) If a participant disenrolls from the 
program after discharge or release from ac- 
tive duty, the participant’s contributions 
shall be refunded within 60 days of receipt 
of an application for a refund from the 
participant. 

“(d) In the event the participant(1) dies 
while on active duty, (2) dies after discharge 
or release from active duty, or (3) disenroils 
or is disenrolled from the program without 
having utilized any entitlement, the partici- 
pant may have accrued under the program, 
or, in the event the participant utilizes part 
of such participant's entitlement and disen- 
rolis or is disenrolled from the program, the 
amount contributed by the Secretary under 
the authority of section 1622(c) remaining 
in the fund shall be refunded to the 
Secretary. 


“$ 1624. Death of participant 


"(a) If a participant dies, the amount of 
such participant's unused contributions to 
the fund shall be paid (1) to the beneficiary 
or beneficiaries designated by such pařtiċi- 
pant under such participant's Servicemen’s 
Group life Insurance policy, or (2) to the 
participant's estate if no beneficiary has been 
designated under such policy or if the par- 
ticipant is not insured under the Service- 
men's Group Life Insurance program. 

“(b) If a participant dies after having been 
discharged or released from active duty and 
before using any or all of the contributions 
which the participant made to the fund, 
such unused contributions shall be paid as 
prescribed in subsection (a) of this section. 


"§ 1625. Discharge or release under condi- 
tions which would bar the use of 
benefits 

“If a participant in the program is dis- 
charged or released from active duty under 
_ dishonorable conditions, such participant is 
automatically disenrolled and any contribu- 
tions made by such participant shall be re- 
funded to such participant on the date of 
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such participant's discharge or release from 
active duty or within 60 days from receipt of 
notice by the Administrator of such dis- 
charge or release, whichever is later. 


“Subchapter IlI—Entitlement; Duration 
“§ 1631. Entitlement; loan eligibility 


“(a)(1) A participant shall be entitled to 
& maximum of 36 monthly benefit payments 
(or their equivalent in the event of part- 
time benefit payments). 

“(2) The amount of the monthly payment 
to which any eligible veteran is entitled shall 
be ascertained by (A) adding all contribu- 
tions made to the fund by the eligible vet- 
eran, (B) multiplying the sum by 3, (C) 
adding all contributions made to the fund 
for such veteran by the Secretary, and (D) 
dividing the sum by the lesser of 36 or the 
number of months in which contributions 
were made by such veteran. 

“(3) Payment of benefits under this chap- 
ter may be made only for periods of time 
during which an eligible veteran is actually 
enrolled in and pursuing an approved pro- 
gram of education and, except as provided 
in paragraph (4), only after an eligible vet- 
eran has been discharged or released from 
active duty. 

“(4) Payment of benefits under this chap- 
ter may be made after a participant has com- 
pleted his or her first obligated period of 
active duty (which began after December 31, 
1976) or 6 years of active duty (which began 
after December 31, 1976), whichever period 
is less. 

“(b) Any enlisted member of the Armed 
Forces participating in the program shall be 
eligible to participate in the Predischarge 
Education Program (PREP), authorized by 
subchapter VI of chapter 34 of this title, 
during the last 6 months of such member's 
first enlistment. 

“(c) When an eligible veteran is pursuing 
either a program of education under this 
chapter by correspondence or a program of 
flight training, such eligible veteran’s en- 
titlement shall be charged at the rate of 1 
month’s entitlement for each month of 
benefits paid to the eligible veteran (com- 
puted on the basis of the formula provided 
in subsection (a)(2) of this section). 

“(d) Eligible veterans participating in the 
program shall be eligible for education loans 
authorized by subchapter III of chapter 36 
of this title in such amounts and on the 
same terms and conditions as provided in 
such subchapter, except that the term ‘eli- 
gible veteran’ as used in such subchapter 
shall be deemed to include ‘eligible veteran’ 
as defined in this chapter. 


“$ 1632. Duration; limitations 


“No educational assistance benefits shall 
be afforded an eligible veteran under this 
chapter beyond the date of 10 years after 
such veteran's last discharge or release from 
active duty. In the event an eligible veteran 
has not utilized any or all of such veteran’s 
entitlement by the end of the 10-year period, 
such eligible veteran is automatically dis- 
enrolled and any contributions made by such 
veteran remaining in the fund shall be re- 
funded to the veteran following notice to 
the veteran and an application by the vet- 
eran for such refund. If no application is 
received within 1 year from date of notice, 
it will be presumed for the purposes of sub- 
section (a) of section 725s of title 31, 
that the individual’s whereabouts is un- 
known and the funds shall be transferred as 
directed in the last proviso of that subsec- 
tion. 

“Subchapter IV—Administration 
“§ 1641. Requirements 

“The provisions of sections 1670, 1671, 
1673, 1674, 1676, 1677, 1681(c), 1683, 1696, and 
1698 of this title and the provisions of chap- 
ter 36 of this title, with the exception of 
sections 1777, 1780(c), and 1787, shall be 
applicable to the program. 
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“$ 1642. Reporting requirements 


“The Administrator and the Secretary 
shall, within 90 days after the date of en- 
actment of this chapter, submit to the Com- 
mittees on Veterans’ Affairs of the Senate 
and House of Representatives a joint report 
containing their respective plans for imple- 
mentation of the program provided for in 
this chapter. The Administrator and the 
Secretary shall submit to such committees 
a report each year detailing the operations 
of the program during the preceding year. 
The first such annual report shall be sub- 
mitted 15 months after the date of enact- 
ment of this section. 


“§ 1643. Deposits; reports 


“Deductions made by the Department of 
Defense from the military pay of any par- 
ticipant shall be promptly transferred to the 
Administrator for deposit in the fund. The 
Secretary shall also submit to the Adminis- 
trator a report each month showing the 
name, service humber, and the amount of 
the deduction made from the military pay 
of each initial enrollee, any contribution 
made by the Secretary pursuant to section 
1622(c), as well as any changes in each 
participant’s enrollment and/or contribu- 
tion. The report shall also include any addi- 
tional information the Administrator and 
the Secretary deem necessary to administer 
this program. The Administrator shall main- 
tain accounts showing contributions made 
to the fund by individual participants and 
by the Secretary as well as disbursements 
made from the fund in the form of ben- 
efits.”. 

Sec. 405. The table of chapters at the be- 
ginning of title 38, United States Code, and 
the table of chapters at the beginning of 
part III of such title are each amended by 
inserting immediately below 


“31. Vocational Rehabilitation. 
the following: 
“32. Post-Vietnam Era Veterans’ Educational 


Sec, 406. The provisions of this title shall 
become effective on January 1, 1977. 

Sec. 407. Section 725s(b) of title 31, United 
States Code, is amended by adding at the 
end thereof the following: 


“(84) Post-Vietnam Era Veterans Education 
Account, Veterans’ Administration.” 


Sec. 408. (a)(1) No individual on active 
duty in the Armed Forces may initially en- 
roll in the educational assistance program 
provided for in chapter 32 of title 38, United 
States Code (as added by section 404 of this 
Act) after December 31, 1981, unless— 

(A) before June 1, 1981, the President sub- 
mits to both Houses of Congress a written 
recommendation that such program continue 
to be open for new enrollments; and 

(B) before the close of the 60-day period 
after the day on which the President sub- 
mits to Congress the recommendation de- 
scribed in subparagraph (A), neither the 
House of Representatives nor the Senate 
adopts, by an affirmative vote of a majority 
of those present and voting in that House, a 
resolution which in substance disapproves 
such recommendation. 

(2) For purposes of computing the 60-day 
period referred to in paragraph (1) (B), there 
shall be excluded— 

(A) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain or an 
adjournment of the Congress sine die, and 

(B) any Saturday and Sunday, not ex- 

cluded under the preceding subparagraph, 
when either House is not in session. 
The recommendation referred to in para- 
graph (1)(A) shall be delivered to both 
Houses of Congress on the same day and 
shall be delivered to the Clerk of the House 
of Representatives if the House is not in 
session and to the Secretary of the Senate if 
the Senate is not in session. 
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(b) If new enrollments after December 31, 
1981, in the educational assistance program 
provided for in such chapter 32 are author- 
ized after the application of the provisions of 
subsection (a), then effective January 1, 
1982, section 1622(b) of title 38, United States 
Code, is amended by striking out ‘Veterans’ 
Administration” and inserting in lieu thereof 
“Department of Defense”. 

TITLE V—CHAPTER 36 EDUCATION LOAN 
AND PROGRAM ADMINISTRATION 
AMENDMENTS 
Sec. 501. Chapter 36 of title 38, United 

States Code, is amended— 

(1) by striking out in section 1786(a) (2) 
“$270" and inserting in lieu thereof “$292”; 
and 

(2) by amending the table contained in 
paragraph (1) of section 1787(b) to read as 
follows: — 


“Column I 


n 
Column V 


More than 


wo 

Periods of training dependents 
The amount 
in column 
IV, plus the 
following for 
each de- 
pendent in 
excess of 


First 6 months......... $212 $238 
Second 6 months 2 159 
Third 6 months. 106 
Fourth and any suc- 
ceeding 6-month 
periods 79 


Sec. 502. (a) Section 1798 of title 38, 
United States Code, is amended— 

(1) by striking out in subsection (b) (3) 
“$270" and “$600" and inserting in lieu 
thereof “$292” and $1,500", respectively; 
and 

(2) by amending clause (3) of subsection 
(d) to read as follows: 

“(3) shall provide that the loan shall bear 
interest, on the unpaid balance of the loan, 
at a rate prescribed by the Administrator, 
at the time the loan is contracted for which 
rate shall be comparable to the rate of in- 
terest charged students at such time on loans 
insured by the Commissioner of Education, 
Department of Health, Education, and Wel- 
fare, under part B of title IV of the Higher 
Education Act of 1965, but in no event shall 
the rate so prescribed by the Administrator 
exceed the rate charged students on such 
insured loans, and shall provide that no in- 
terest shall accrue prior to the beginning 
date of repayment; and”. 

(b) The amendments made by subsection 
(a) shall be effective with respect to loans 
made under section 1798 of title 38, United 
States Code, on and after October 1, 1976. 

Sec. 503. Section 1774 of title 38, United 
States Code, is amended— 

(1) by adding at the end of subsection (a) 
thereof the following new sentence: “The 
Administrator may also reimburse such 
agencies for work performed by their sub- 
contractors where such work has a direct 
relationship to the requirements of chapter 
$2, 34, 35, or 36 of this title, and has had 
the prior approval of the Administrator.”; 
and 

(2) by amending subsection (b) to read 
as follows: 

“(b) The allowance for administrative ex- 
penses incurred pursuant to subsection (a) 
of this section shall be paid in accordance 
with the following formula: 


CONGRESSIONAL RECORD — HOUSE 


“Total salary cost reimbursable under this 
section 


Over $5,000 but not exceeding $10,000___. 
Over $10,000 but not exceeding $35,000_. 
Over $25,000 but not exceeding $40,000.. 
Over $40,000 but not exceeding $75,000__ 
Over $75,000 but not exceeding $80,000__ 
Over $80,000 

Allowable for administrative expense. 


Sec. 504. Section 1775 of title 38, United 
States Code, is amended— 

(1) by striking out the period at the 
end of subsection (a) and inserting in leu 
thereof “which must be certified as true and 
correct in content and policy by an author- 


ized representative of the school. The catalog ` 


or bulletin must specifically state its progress 
requirements for graduation and must in- 
clude as a minimum the information re- 
quired by section 1776(b) (6) and (7) of 
this title.”; and 

(2) by inserting before the period in the 
first sentence of subsection (b) the follow- 
ing: “and must include as a minimum (ex- 
cept for attendance) the requirements set 
forth in section 1776(c) (7) of this title”. 

Sec. 505. Section 1780(a) of title 38, United 
States Code, is amended— 

(1) by striking out at the end of clause 
(1) “or”; 

(2) by striking out the period at the end 
of clause (2) and inserting in lieu thereof 
a semicolon; and 

(3) by inserting immediately after clause 
(2) the following new clauses: 

“(3) to any eligible veteran or person for 
auditing a course; 

“(4) to any eligible veteran or person for a 
course for which the grade assigned is not 
used in computing the requirements for 
graduation including a course from which 
the student withdraws unless the Adminis- 
trator finds there are mitigating circum- 
stances; or 

“(5) to any eligible veteran or person for 
pursult of a program of education exclusively 
by correspondence as authorized under sec- 
tion 1786 of this title or for the pursuit of a 
correspondence portion of a combination 
correspondence-residence course leading to 
& vocational objective where the normal 
period of time required to complete such 
correspondence course or portion is less than 
6 months, A certification as to the normal 
period of time required to complete the 
course must be made to the Administrator 
by the educational institution.”’. 

Sec. 506. The last sentence of section 1780 
(a) of title 38, United States Code, is amend- 
ed to read as follows: “Notwithstanding the 
foregoing, the Administrator may, subject 
to such regulations as the Administrator 
shall prescribe, continue to pay allowances 
to eligible veterans and eligible persons en- 
rolled in courses set forth in clause (1) or 
(2) of this subsection— 

“(A) during periods when the schools are 
temporarily closed under an established 
policy based upon an Executive order of the 
President or due to an emergency situation, 
and such periods shall not be counted as 
absence for the purposes of clause (2); 


“(B) during periods between consecutive 
school terms where such veterans or persons 
transfer from one approved educational in- 
stitution to another approved educational 
institution for the purpose of enrolling in 
and pursuing a similar course at the sec- 
ond institution if the period between such 
consecutive terms does not exceed 30 days, 
but such periods shall be counted as absences 
for the purposes of clause (2); or 

“(C) during periods between a semester, 
term, or quarter where the educational in- 
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$600. 

$1,080. 

$1,080 for the first $10,000 plus $1,000 for 
each additional $5,000 or fraction thereof. 

$6,535. 

$6,535 for the first $40,000 plus $865 for 
each additional $5,000 or fraction thereof. 

$12,960. 

$12,960 for the first $80,000 plus $755 for 
each additional $5,000 or fraction there- 
of.”. 


stitution certifies the enrollment of the ell- 
gible veteran or eligible person on an individ- 
ual semester, term, or quarter basis if the 
interval between such periods does not ex- 
ceed 1 full calendar month, but such periods 
shall be counted as absences for the purposes 
of clause (2).”. 

Sec. 507. Section 1784(a) of title 38, United 
States Code, is amended by adding at the 
end thereof the following: “The date of in- 
terruption or termination will be the last 
date of pursuit or, in the case of correspond- 
ence training, the last date a lesson was 
serviced by the school.”. 

Sec. 508. Section 1784(b) of title 38, United 
States Code, is amended by striking out “$3” 
and “$4” and inserting in lieu thereof “$5” 
and “$6”, respectively. 

Sec. 509. (a) Section 1788(a) of title 38, 
United States Code, is amended— 

(1) by striking out the semicolon at the 
end of clause 1 and inserting in lieu thereof 
@ comma and the following: “but if such 
course is approved pursuant to section 1775 
of this title, then 27 hours per week of at- 
tendance, with no more than 2% hours of 
rest period per week allowed and excluding 
supervised study, shall be considered full 
time;”; and 

(2) by striking out the semicolon at the 
end of clause 2 and inserting in lieu thereof 
a comma and the following: “but if such 
course is approved pursuant to section 1775 
of this title, then 22 hours per week net of 
instruction (excluding supervised study), 
which may include customary intervals not 
to exceed ten minutes between hours of in- 
struction, shall be considered full time;” 

(b) Section 1789 of title 38, United States 
Code, is amended— 

(1) by striking out “or” at the end of 
clause (4) in subsection (b); 

(2) by striking out the period at the end 
of clause (5) in subsection (b) and insert- 
ing in lieu thereof ”; or”; 

(3) by adding at the end of subsection (b) 
& new clause (6) to read as follows: 

(6) any course offered by an educational 
institution under a contract with the Depart- 
ment of Defense that (A) is given on, or 
immediately adjacent to, a military base; 
(B) is available only to active duty military 
personnel and/or their dependents and (C) 
has been approved by the State approving 
agency of the State in which the base is 
located”; and 

(4) by adding at the end thereof a new 
subsection (c) as follows: 

“(c) Notwithstanding the provisions of 
subsection (b) (1), (2), (3), or (4) of this 
section, the provisions of subsection (a) shall 
apply to any course offered by a branch or 
extension of— 

“(1) a public or other tax-supported insti- 
tution where the branch or extension is lo- 
cated outside of the area of the taxing juris- 
diction providing support to such institu- 
tion: or 

“(2) a proprietary profit or proprietary non- 
profit educational institution where the 
branch or extension is located beyond the 
normal commuting distance of such insti- 
tution,”. 

Sec, 510. Section (790(c) of title 38, 
United States Code, is amended to read as 
follows: 

“(c) Notwithstanding any other provision 
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of law, the records and accounts of educa- 
tional institutions pertaining to eligible vet- 
erans or eligible persons who received edu- 
cational assistance under this chapter. or 
chapter 31, 32, 34, or 35 of this title, as well 
as the records of other students which the 
Administrator determines necessary to as- 
certain institutional compliance with the 
requirements of such chapters, shall be 
available for examination by duly author- 
ized representatives of the Government.”. 

Sec. 511. Subchapter II of chapter 36, 
United States Code, is amended— 

(1) by striking out section 1793 and in- 
serting in lieu thereof the following: 
“§ 1793. Compliance surveys 

“The Administrator shall conduct an an- 
nual compliance survey of each institution 
offering one or more courses approved for the 
enrollment of eligible veterans or persons 
where at least 300 veterans or persons are 
enrolled under provisions of this title or 
where the course does not lead to a stand- 
ard college degree. Such compliance survey 
shall assure that the institution and ap- 
proved courses are in compliance with all 
applicable provisions of chapters 31, 34, 35, 
and 36 of this title. The Administrator shall 
assign at least one education compliance 
specialist to work on compliance surveys in 
any year for each 40 compliance surveys re- 
quired to be made under this section.”; ‘and 

(2) by striking out in the table of sections 
at the beginning of chapter 36 of such title 


“1793. Institutions listed by Attorney Gen- 
eral.” 

and inserting in lieu thereof 

“1793. Compliance surveys.”. 


Src. 512. Section 1796 of title 38, United 
States Code, is amended— 

(1) by redesignating subsections (b) and 
(c) as (¢) and (d), respectively; and 

(2) by inserting after subsection (a) a new 
subsection (b) as follows: 

“(b) To ensure compliance with this sec- 
tion, any institution offering courses ap- 
proved for the enrollment of eligible per- 
sons or veterans shall maintain a complete 
record of all advertising, sales, or enroll- 
ment materials (and copies thereof) utilized 
by or on behalf of the institution during the 
preceding 12-month period. Such record 
shall be available for inspection by the State 
approving agency or the Administrator. Such 
materials shall include but are not limited 
to any direct mail pieces, brochures, printed 
literature used by sales persons, films, video 
tapes, and audio tapes disseminated through 
broadcast media, material disseminated 
through print. media, tear sheets, leaflets, 
handbills, fliers, and any sales or recruit- 
ment manuals used to instruct sales per- 
sonnel, agents, or representatives of such 
institution.”. 

Src. 513. (a) Chapter 36 of title 38, United 
States Code, is amended— 

(1) by striking out in section 1771(a) 
“his” and inserting in lieu thereof “such”; 

(2) by striking out in section 1775(a) “he” 
and inserting in lieu thereof “the Com- 
missioner”; 

(3) by striking out in subsections (b) and 
(c) of section 1777 “he”, “him”, “his” each 
time they appear and inserting in lieu there- 
of “the veteram or person”, “the veteran or 
person", and “such veteran’s or person’s”, 
respectively; 

(4) by striking out im section 1779(b) 
“his” and inserting in Meu thereof “the 
Administrator’s’'; 

(5) by striking out in subsections (a) and 
(b) of section 1780 “his”, “wife or widow”, 
and “wife's or widow's” each time they ap- 
pear and inserting in lieu thereof “such 
veteran's or person's", “spouse or surviving 
spouse”, and “spouse's or surviving 
spouse's”, respectively; 

(6) by striking out in subsections (c) and 
(d) of section 1780 “his” and "he" each time 
they appear and inserting in Meu thereof 
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“such veteran’s or person’s” and “the veter- 
an or person”, respectively; 

(7) by inserting “may” immediately be- 
foro “need” in section 1780(d)(1); 

(8) by inserting immediately after the 
fourth sentence in section 1780(d)(2) the 
following new sentence: “An advance pay- 
ment may not be made under this subsec- 
tion to any. veteran or person unless the 
veteran or person requests such payment 
and the Administrator finds that the educa- 
tional institution at which such veteran or 
person is accepted or enrolled has agreed to, 
and can satisfactorily, carry out the provi- 
sions of paragraphs 5 (B) and (C) and (6) 
of this subsection.” 

(9) by striking out section 1780(e) and the 
heading thereto; 

(10) by redesignating subsections (f), (g). 
and (h) of section 1780 as subsections (e), 
(f), and (g), respectively, and by adding at 
the end of such subsection (g), (as so re- 
designated) the following: “Subject to such 
reports and proof as the Administrator may 
require to show an eligible veteran's or elgi- 
ble person’s enrollment in and satisfactory 
pursuit of such person's program, the Ad- 
ministrator Is authorized to withhold the 
final payment of benefits to such person 
until the required proof is received and the 
amount of the final payment is appropri- 
ately adjusted.”; 

(11) by striking out in section 1780(f) 
“him” and inserting in Meu thereof “such 
veteran or person”; 

(12) by striking out in section 1780(h) 
“he” the first time it appears and inserting 
in Heu thereof “the Administrator” and by 
striking out “he” the second time it ap- 
pears and inserting in lleu thereof “the vet- 
eran or person”; 

(18) by striking out in section 1781 “him” 
and inserting in leu thereof “such person”; 

(14) by striking out in section 1783(a) 
“his” and inserting in Meu thereof “such 
officer's or employee's”; 

(15) by striking out in section 1783(b) 
“he” the first time it appears and inserting 
in lieu thereof “stich person” and by strik- 
ing out “he” the second time it appears and 
inserting in Meu thereof “the Administra- 
tor”; 

(16) by striking out in section 1783(d) 
“he” and inserting in lieu thereof “the Ad- 
ministrator”; 

(17) by striking out in subsections (a) 
and (b) of section 1784 “him” and inserting 
in lieu thereof “the Administrator”; 

(18) by striking out in subsections (a), 
(b), and (c) of section 1786 “wife and 
widow” and “his” each time they appear 
and inserting in lieu thereof “spouse or 
surviving spouse” and “such veteran’s or 
spouse’s”, respectively; 

(19) by striking out in subsections (a), 
(b), and (d) of section 1790 “he” each time 
it appears and inserting in lieu thereof “the 
Administrator”; 

(20) by striking out in subsections (a) 
(b), and (c) of section 1791 “his” and “he” 
each time they appear and inserting in lieu 
thereof “the veteran's or person's” and “the 
Administrator”, respectively; 

(21) by striking out in section 1794 “his” 
and inserting in lieu thereof “the Adminis- 
trator’s”; 

(22) by striking out in section 1796(c) (as 
redesignated by section 513(1) of this Act) 
“his” and inserting in Heu thereof “the Ad- 
ministrator’s’’; 

(23) by striking out in section 1798(b) (1) 
“he” and inserting in lieu thereof “the vet- 
eran or person” and by striking out in sec- 
tion 1798(e)(1) “he” and inserting in Heu 
thereof “the Administrator”; and 

(24) by striking out in section 1799(d) 
“his” and inserting in lieu thereof “the Ad- 
ministrator’s”. 

(b) The amendments made by paragraphs 
(7), (8), (9), and (10) of subsection (a) 
shall take effect June 1, 1977, and shall apply 
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with respect to educational assistance allow- 
ances and subsistence allowances paid under 
title 38, United States Code, for months after 
May 1977. 
TITLE VI—VETERANS’ EMPLOYMENT 
ASSISTANCE. PROVISIONS 
Sec. 601. (a) Section 2002 of title 38, 
United States Code, is amended by insert- 
ing “by a Deputy Assistant Secretary of 
Labor for Veterans’ Employment, established 
by section 2002A of this title,” after “pro- 
mulgated and administered”. 
(b) Chapter 41 of title 38, United States 
Code, is amended by— 
(1) adding after section 2002 a new sec- 
tion as follows: 
“§ 2002A. DEPUTY ASSISTANT SECRETARY OF 
LABOR FOR VETERANS’ EMPLOY- 
MENT 


“There is established within the Depart- 
ment of Labor a Deputy Assistant Secretary 
of Labor for Veterans’ Employment, ap- 
pointed by the President by and with the 
advice and consent of the Senate, who shall 
be the pirncipal adviser to the Secretary of 
Labor with respect to the formulation and 
implementation of all departmental policies 
and procedures to carry out (1) the pur- 
poses of this chapter, chapter 42, and chapter 
43 of this title, and (2) all other Department 
of Labor employment, unemployment, and 
training programs to the extent they affect 
veterans.”; and 

(2) amending the table of sections at the 
beginning of chapter 41 of such title by 
inserting 


“2002A. DEPUTY ASSISTANT SECRETARY OF 
LABOR FOR VETERANS’ EMPLOY- 
MENT.” 

after 

“2002. PuRPOsES.”’. 

(c) Section 104(a) of the Emergency Jobs 
and Unemployment Assistance Act of 1974 
(Public Law 93-567) is repealed . 

Sxc. 602. Section 2003 of title 38, United 
States Code, is amended— 

(1) by inserting in the fourth sentence “or 
by prime sponsors under the Comprehensive 
Employment and Training Act” after “pro- 
grams administered by the Secretary”; 

(2) by striking out “and” at the end of 
clause (5); and 

(3) by redesignating clause (6) as clause 
(T) and inserting new clause (6) as follows: 

“(6) promote the participation of veter- 
ans in Comprehensive Employment and 
Training Act programs and monitor the im- 
plementation and operation of Comprehen- 
sive Employment and Training Act programs 
to assure that eligible veterans receive spe- 
cial consideration when required; and”. 

Sec. 603. Section 2006(a) of title 38, 
United States Code, is amended by inserting 
in the last sentence “each” after “shall”. 

Sec. 604. Section 2007 of title 38, United 
States Code, is amended— 

(1) by striking out in subsection (a) (1) 
“his” and inserting in Meu thereof “such 
veteran’s and eligible person’s”; 

(2) by inserting in the second sentence of 
subsection (c) “and public service employ- 
ment” after “occupational training”; and 

(3) by.striking out in the last sentence of 
subsection (c) “or 2006" and inserting in 
lieu thereof “, 2006, or 2007(a)”. 

Stc. 605. Section 2012 of title 38, United 
States Code, is amended by siding at the 
end thereof a new subsection (c) as follows: 

“(c) The Secretary shall include as part of 
the annual report required by section 2007 
(c) of this title the number of complaints 
filed pursuant to subsection (b) of this sec- 
tion, the actions taken thereon and the reso- 
lutions thereof. Such report shall also in- 
clude the number of contractors listing sult- 
able employment openings, the nature, 
types, and number of positions listed and 
the number of veterans receiving priority 
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pursuant to subsection (a) (2) of this sec- 
tion.”. 

Sec. 606. Chapter 41 of title 38, United 
States Code, is amended— 

(1) by striking out in section 2003 “he” 
and “his” and inserting in lieu thereof “the 
Secretary” and “such representative's”, 
respectively; 

(2) by striking out in section 2004 “his” 
and inserting in lieu thereof “such represent- 
ative’s” and by inserting “or eligible persons” 
after “eligible veterans”; 

(3) by striking out in section 2005 “he” 
and inserting in lieu thereof “the Secretary”; 
and 

(4) by striking out in section 2008 “his” 
and “him” and inserting in lieu thereof “the 
Secretary’s” and “the Administrator”, 
respectively. 

Sec. 607. Chapter 42 of title 38, United 
States Code, is amended— 

(1) by striking out in section 2011(2) “his” 
and inserting in Heu thereof “the person’s”; 
and 

(2) by striking out in the first sentence of 
section 2012(b) “his” and inserting in lieu 
thereof “the contractor's”. 

Sec. 608. Chapter 43 of title 38, United 
States Code, is amended— 

(1) by striking out in section 2021(a) (2) 
(B) “his” each time it appears and inserting 
in lieu thereof “the employer's”; 

(2) by striking out in section 2021(b) (2) 
“his” and “he” and inserting in lieu thereof 
“the person” and “the person’s”, respectively; 
and 

(3) by striking out in the sixth sentence of 
section 2024(d) “his” each time it appears 
and inserting in lieu thereof “such em- 
ployer’s”. 


TITLE VII—MISCELLANEOUS AND 
EFFECTIVE DATE 


Sec. 701. Section 3101(a) of title 38, United 
States Code, is amended by adding at the 
end thereof the following: “For the pur- 
poses of this subsection, in any case where a 
payee of an educational assistance allowance 
has designated the address of an attorney-in- 
fact as the payee’s address for the purpose of 
receiving his or her benefit check and has 
also executed a power of attorney giving the 
attorney-in-fact authority to negotiate such 
benefit check, such action shall be deemed to 
be an assignment and is prohibited.”. 

Sec. 702. Section 2108(1)(B) of title 5, 
United States Code, is amended by striking 
out “after January 31, 1955,” and inserting 
in lieu thereof “any part of which occurred 
after January 31, 1955, and before the date 
of the enactment of the Veterans’ Education 
and Employment Assistance Act of 1976,”’. 

Sec. 703. (a) Sections 101, 201, 203, 207, 
209, 301, 303, 304, 308, 501, 502, 503, and 508 
of this Act shall become effective on Octo- 
ber 1, 1976. 

(b) Sections 102, 104, 202, 204, 205(1), 
205(2), 205(3), 208, 210, 211, 302, 305, 306, 
309, 310, 506, 510, 511, and 513 (other than 
paragraphs (7), (8), (9), and (10) of sub- 
section (a)) of this Act shall become effec- 
tive on the date of the enactment of this 
Act. 

(c) Sections 103, 205(4), 206, 307, 504, 505, 
507, 509, 512, and 701 and title VI of this Act 
shall become effective on December 1, 1976. 


Mr, EDWARDS of California (during 
the reading). Mr. Speaker, due to the 
fact that I have already explained this 
amendment, I would ask unanimous con- 
sent that the House amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The amendment was agreed to. 
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Mr, TEAGUE, Mr. Speaker, I rise now 
in support of the gentleman’s unani- 
mous-consent request, but first I want 
to express my sincere appreciation to 
our distinguished chairman for his yield- 
ing to me and for having provided for 
us during this session of the Congress 
the leadership and the complete coopera- 
tion which has permitted us to arrive at 
this point. During this session of the 
Congress comprehensive hearings were 
conducted in special investigative hear- 
ings of the Subcommittee on Education 
and Training chaired by our able col- 
league, Mr. Morru of Ohio. In these 
hearings we looked into the serious prob- 
lem of overpayments and of laxities in 
enforcement of standards of progress in 
the veterans’ education programs. AS 
amended, this bill would go further than 
the version that was originally passed 
by the House October 6, 1975. The bill 
now incorporates not only a needed cost- 
of-living rate increase in the area of 8 
percent but it provides for substantive 
program changes which are dictated by 
the fact that the Vietnam era conflict 
has ended, that we are now dealing with 
an all-volunteer Army, and that the 
needs of the individuals currently enter- 
ing active duty are far different from 
those for whom the post-Korean educa- 
tional assistance program was designed. 

The bill as amended continues the pro- 
vision terminating the accrual of entitle- 
ment under the post-Korean educational 
assistance program and it provides for a 
new program with participation of the 
individual. While the bill now discon- 
tinues accumulation of eligibility for GI 
bill benefits after December 31, 1976, and 
sets up as a test a new program under 
which the veteran would contribute $1 
and the Federal Government would con- 
tribute $2 to create an educational as- 
sistance fund available to the veteran for 
education and training purposes on his 
discharge. Should this test warrant con- 
tinuation by the Congress and the Presi- 
dent at the end of 5 years, then it is 
contemplated that the program would be 
continued and the expense of the pro- 
gram would then be assumed by the De- 
fense Department. We have concurred in 
these Senate amendments. We have not 
concurred in a Senate provision which 
would have automatically triggered re- 
sumption of the GI bill in event of a 
resumption of the draft. This should not 
be interpreted as any departure from 
previously well established policy. The 
principle of education and readjustment 
assistance for individuals who enter the 
Armed Forces on an involuntary basis 
during a time of emergency has been 
well established by the actions of the 
Congress in the past. We would contem- 
plate that should it again become neces- 
sary to reinstitute a draft that the Con- 
gress would respond immediately to ex- 
tend education and readjustment bene- 
fits to such drafted individuals and te 
design the program in. the light of the 
needs then apparent. 

I believe you should understand that 
our attempts to address ourselves to the 
problems which we found during the spe- 
cial hearings into educational abuses and 
about which you cannot but be aware be- 
cause of a continuing publicity accorded 
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these matters represent a melding of sug- 
gestions we have received from the ad- 
ministration, attempts at correction in- 
corporated in the Senate version of the 
bill and our efforts. I can only hope that 
with these amendments and the steps 
already taken by the Veterans’ Admin- 
istration those who are enrolling in edu- 
cational programs supported with your 
tax-provided dollars will be exposed to 
some educational experience rather than 
as so often today is the case permitted 
to enroll, draw their benefits and never go 
close to a classroom. The amendments 
added by the Senate are consistent with 
our objective to minimize abuses in ad- 
ministration of the program and to 
strengthen the hand of the administrator 
to the extent possible in order that he can 
assure that individuals participating in 
the program will acquire the added edu- 
cation and training needed to take their 
rightful place in our economy. 

Provisions of the bill as originally 
passed by the House and as still con- 
tained would extend the maximum edu- 
cational benefits to 45 months for all eli- 
gible veterans and would provide as well 
for the same number of months of en- 
titlement for those survivors and depend- 
ents of veterans who are permanently 
and totally disabled or who died of serv- 
ice-connected disabilities. 

The predischarge education program 
which was established by Public Law 91- 
219 back in 1970 was originally designed 
to provide assistance to servicemen and 
women which would permit them on dis- 
charge to pursue education and training 
or some vocation. The assistance intended 
by that provision was to make available 
a limited program of education or train- 
ing prior to discharge from active duty 
which would provide an entry level of 
competency for the intended additional 
education or vocational pursuit, We were 
at that time engaged in hostilities. Indi- 
viduals were being drafted. There were 
those going into service who needed high 
school completion work or a course or two 
to make it possible for them to immedi- 
ately and adequately utilize the educa- 
tional assistance provided by the Veter- 
ans’ Administration programs upon their 
release. It just now appears that there 
is no continued need for the prep pro- 
gram as it is now being presently utilized, 
which is at the beginning of an individ- 
ual's enlistment rather than just imme- 
diately before his separation. We have 
terminated the prep program for new 
enrollments for all those whose entitle- 
ment exists under current programs but 
have made available during the last 6 
months of an enlistment the same type 
of entry level training for those service- 
men and women who participate in the 
new cooperative program. I urge you to 
support this bill. 

Mr. ROBERTS. Mr. Speaker, on Octo- 
ber 6, 1975, the House by a vote of 298 
to 106 with one voting present passed 
and sent to the Senate H.R. 9576, the 
Veterans’ Readjustment Assistance 
Amendments of 1975. This bill was de- 
veloped after hearings and consideration 
of a number of important factors affect- 
ing the veterans’ readjustment assistance 
allowance program. It recognized sub- 
stantially changed circumstances that 
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had come into being subsequent to the 
time that this program was developed 
and put on the statute books. Among 
other things, it provided for a termina- 
tion date of December 31, 1975, in estab- 
lishing eligibility for education and train- 
ing benefits under chapters 34 and 36 of 
title 38. These are the so-called post- 
Korean Vietnam era educational bene- 
fit provisions. You will recall that on 
May 7, 1975, the President issued a proc- 
lamation which terminated the Vietnam 
era war and at that time transmitted to 
the Congress a proposed bill to set a ter- 
mination date for veterans’ educational 
benefits under these chapters. There was 
for consideration also the cessation of 
hostilities, and the fact of an all-volun- 
teer Armed Forces. Those who have ac- 
cumulated and would acquire eligibility 
for education and training benefits 
through December 31, 1975, would be pre- 
served in their entitlement to utilize these 
benefits through December 31, 1987, un- 
der the same rules which have, hereto- 
fore, governed such benefits. The bill as 
passed by the House also would have ex- 
tended the maximum educational bene- 
fits available to eligible veterans to 45 
months. This made the additional 9 
months of entitlement available to all 
veterans on the same basis that the ex- 
tended entitlement was provided for 
those seeking an undergraduate college 
degree. The bill provided for a repeal of 
the predischarge educational program 
which has been known as “PREP,” with 
a sayings provision for those currently 
enrolled. The bill also provided for pay- 
ment of educational assistance allow- 
ances in certain cases where a veteran 
or a dependent transferred from one ap- 
proved educational institution to another 
educational institution without a true 
break in pursuit of educational objec- 
tives. The bill provided for the termina- 
tion of eligibility for preference in Fed- 
eral employment in the case of individ- 
uals entering the military service after 
May 7, 1975, the ending date of the Viet- 
nam era. There were also two provisions 
of the entitlement to VA home loan bene- 
fits which have subsequently been en- 
acted into law. 

The Senate, earlier tonight, considered 
and passed S. 969 with numerous pro- 
visions not yet considered by the Com- 
mittee on Veterans’ Affairs. 


The bill is not totally inconsistent with 
the provisions passed by the House, but 
goes much further. There has been a 
lapse of a year since the passage of the 
original bill. During that time, this com- 
mittee has held through its Subcommit- 
tee on Education and Training exten- 
sive hearings oriented toward overpay- 
ments and enforcement of standards in 
the veterans’ education program. Con- 
gressman Mort. of Ohio, and his select 
subcommittee, conducted extensive in- 
vestigations and came up with a series 
of recommendations for improvement. 
Most of Congressman Mortr’s recom- 
mendations are included in this bill. I 
commend him and other members of the 
subcommittee for a fine job. 

The proposed House amendment will 
keep intact the original provisions in- 
cluded in the bill we have already passed 
in the House, and would make other im- 


provements in the education programs. 
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I will summarize for you these provi- 
sions: The bill will now provide for an 
approximate 8-percent increase in edu- 
cational allowance payments for all three 
of the programs administered by the 
Veterans’ Administration, This includes 
the vocational rehabilitation program 
for those veterans with service-connected 
disabilities receiving training to over- 
come their handicaps. It would provide 
the increases for the post-Korean and 
Vietnam veterans pursuing educational 
benefits under chapters 34 and 36 of 
title 38, United States Code, and it would 
provide the increases in education allow- 
ances for the spouse and children of vet- 
erans, who are permanently and totally 
disabled from service-connected causes, 
or veterans who have died from such 
causes. In this area the provisions of the 
amendments are identical with those of 
the Senate-passed version of the bill. The 
provisions would make certain changes 
in the vocational rehabilitation program 
for service-connected veterans. It would 
restore entitlement to training for ser- 
iously disabled veterans, or blinded veter- 
ans beyond the usual termination date 
for assistance, These entitlements ended 
May 31, 1975. Our amendments would 
restore to the Administrator the author- 
ity to give rehabilitation training to the 
seriously disabled where it is shown the 
disability has increased and it is shown 
that the disabilities are severe, and that 
vocational rehabilitation would lead to 
some useful pursuit. It was with some 
reluctance that we agreed to the res- 
toration of this entitlement passed 1975 
for veterans who served in World War 
If, and it is with the strict understand- 
ing that the Administrator will take 
steps to assure that the abuses known 
to haye existed under the prior provi- 
sions of law do not again occur, that 
there will not be again instances in 
which individuals who have completed 
a normal career and retired or at an ad- 
vanced stage be given extensive training 
which could not possibly lead to a voca- 
tional pursuit. The definition of serious 
disability is also for strict interpretation. 
Also incorporated is the provision that 
permits U.S. governmental agencies to 
offer unpaid work experience as a part 
of a vocational rehabilitation program. 

The amendments affecting the veter- 
ans’ assistance program extend in- 
creases in benefit allowances to all 
programs except the flight training pro- 
gram. A number of administrative re- 
finements are contained in the bill which 
generally seek to insure the integrity of 
the program to correct abuses associated 
with lax administration or regulations 
bearing on satisfactory pursuit of pro- 
grams, and upon the overpayments prob- 
lem. 

Eligibility for participation in the 
PREP program will be limited with rea- 
sonable safeguards for those already en- 
rolled at time of enactment if these 
provisions become law. When the predis- 
charge education program was estab- 
lished by Public Law 91-219, in 1970, it 
was designed to assist servicemen and 
women to prepare for their future edu- 
cation training or vocation by providing 
them opportunity to enroll and pursue 
a program of education training prior to 
their discharge from active duty in the 


October 1, 1976 


Armed Forces. The PREP program was 
specifically designed to help the civilian 
soldier in his return to civilian life fol- 
lowing the period of necessary service 
during a time of national emergency. 
With an all-volunteer Army, such a pro- 
gram is not considered necessary, and it 
is particularly not appropriate as it is 
currently utilized, that is, at the begin- 
ning of a period of enlistment. 

The educational assistance program 
for spouses and children of the service- 
connected would benefit from the same 
type of administrative improvements 
provided for chapter 34 veterans. It 
would extend the same rate increases 
and for the first time the individual now 
entitled to 36 months training would be 
entitled to 45 months of training on the 
same basis that this was extended to 
veterans. The Senate amendments which 
are included in my amendment would in- 
crease the maximum amount of the edu- 
cational loan now available from $600 to 
$1,500 and would vary the formula for 
computing these loans to recognize the 
increased monthly assistance levels. The 
Veterans’ Administration has histori- 
cally contracted State approving agen- 
cies to provide the service of approving 
courses when they are of such merit as 
to warrant enroliment of those assisted 
by Veterans’ Administration adminis- 
tered programs. This bill would recognize 
increased costs and would adjust the 
amounts available for payment to State 
approving agencies as reimbursement 
for their service. 


I am particularly pleased with the 
amendments which would tighten the 
administration of these education pro- 
grams, and would seek to assure that 
those who are receiving benefits are ac- 
tually exposed to an educational process. 
Our amendments include those developed 
by the subcommittee findings together 
with proposals contained in the Senate 
version for obtaining similar ends, and 
to the extent possible in view of the im- 
portance of this effort we have con- 
curred in the proposals for improving 
administration sent over to us by the 
Senate. One of the things that seems 
clear to all of us is that a major part of 
the blame for massive overpayments is 
related to the ill-conceived provisions 
which provide for unlimited advance 
payments and for prepayment of month- 
ly benefit amounts, You will recall that 
the Appropriations Act for the Veterans’ 
Administration contains a limitation 
which would have precluded the use of 
funds for prepayments and limit ad- 
vance payments after June 1, 1977. We 
believe this problem is one that requires 
a direct approach by the Congress and 
we have included provisions which after 
June 1, 1977, will permit advance pay- 
ment on enrollment only on application 
by the veteran when he is enrolling in 
an institution which is willing to accept 
the responsibilities for seeing that the 
veteran does enroll and that the Vet- 
erans’ Administration is notified should 
he fail to enroll and pursue his program. 
Another provision provides that prepay- 
ment of educational assistance will be 
made at 'the end or after the end of each 
month in which entitlement is earned. 

The proposed amendment is identical 
with a provision of the Senate bill relat- 
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ing to the nonassignability and exempt 
status of VA educational benefits as fol- 
lows: When a payee of an educational 
check has designated the address of an 
attorney-in-fact as the address for check 
receipt purposes, and has also executed 
a power of attorney giving such attor- 
ney-in-fact the authority to negotiate 
the benefit check, such agreement will 
be held to be an assignment of the bene- 
fit, and as such prohibited. The provi- 
sions of law prohibiting assignment of 
veterans benefits go back to 1883 and 
have their basis in the desire to prevent 
the administering governmental agency 
from being placed in the position of a col- 
lection agency, and what is more impor- 
tant, to prevent the deprivation and de- 
pletion of the means of subsistence of 
veterans and their dependents who rely 
upon veterans’ benefits as a substantial 
source of their income. It was not until 
1972 that an interpretation of the gen- 
eral counsel of the Veterans’ Administra- 
tion rendered an opinion which required 
the Veterans’ Administration to coop- 
erate in check delivery arrangements 
which resulted in an effective assignment 
of benefits and contravention of the clear 
congressional intent. Experience under 
this opinion has been so poor that in 
commenting on this proposal, the Vet- 
erans’ Administration said: 

We believe that to continue to permit 
such situations to occur would be to en- 
courage more fraud and open the door to 
even more potential abuses of the programs. 
We, therefore, fully support this provision 
of the substitute proposal. 


Other amendments would terminate 


the accumulation of educational entitle- 
ment after December 31, 1976, but with 
a Senate added exception which would 
take care of those individuals who have 
enlisted under contracts which permit 
the deferral of their entry into service 
not more than 12 months or before De- 
cember 31, 1977. Persons in the military 
service on December 31, 1976, or entering 
service under the exception during 1977, 
could utilize their educational benefits 
through December 31, 1989, at which 
time the program will be finally ended. 

While we have removed the section 
which would have automatically trig- 
gered resumption of the GI bill in the 
event of reinstitution of the draft, it 
should be clearly understood that this 
does not represent a departure from 
previously established policy. Through a 
series of actions by the Congress, the 
principle of education and readjustment 
assistance for the individual who enters 
the Armed Forces on an involuntary 
basis has been clearly established. In 
the event it becomes necessary to re- 
instate the draft, we would expect the 
Congress to take immediate action to 
extend education and readjustment 
benefits to servicemen being drafted or 
entering the Armed Forces on an in- 
voluntary basis. At that time, however, 
Congress would find it necessary to sur- 
vey the situation, particularly as it re- 
lates to educational needs, economic 
levels, and so forth, to establish a pro- 
gram specifically designed to meet the 
situation as it might exist at that time. 

As previously indicated, the Senate 
has created a new veterans’ education 
assistance program beginning Janu- 
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ary 1, 1977. It will be a contributory 
program with the veteran contributing 
$1, and the Federal Government $2 up to 
a maximum of $8,100 for those who are 
discharged or complete a term of active 
duty service to provide a fund for his 
education. We have agreed to this 
amendment on the basis that it is a pilot 
program which will help the Armed 
Forces in its recruitment of members for 
our volunteer forces. The cost for the 
first few years will be minimal. If after 
a period of 5 years the President recom- 
mends and the Congress agrees to keep 
the program, then the expense will be 
borne by the Defense Department. 

The maximum cost of the House 
amendments in fiscal year 1977 would 
be approximately $495.4 million. Al- 
though the amount exceeds the alloca- 
tion of the Subcommittee on Education 
and Training by approximately $40 mil- 
lion, the cost of the bill does not exceed 
the allocation of the full committee 
established in the second concurrent 
resolution wherein our new entitlement 
authority was set at $1.397 billion. 

Mr. MOTTL. Mr. Speaker, I rise in 
support of the proposed House amend- 
ment. 


It has been my privilege to serve on 
the House Committee on Veterans’ Af- 
fairs during this 94th Congress. In ad- 
dition, I was honored by being appointed 
chairman of a special Subcommittee to 
Investigate Educational Overpayments 
and the Enforcement of Standards of 
Education as administered by the Vet- 
erans’ Administration. The principal 
cause of the need for a special subcom- 
mittee was the shockingly high number 
of educational overpayments which have 
occurred during recent years. At the time 
of our hearings which were held dur- 
ing the months of April, May, and June 
of this year, the overpayments were in 
excess of $1 billion. In the interim, the 
total now approaches $1.8 billion. Unless 
the Congress acts, the educational over- 
payment problem will not only continue 
but will increase. 


Another aspect of the educational 
overpayment problem is the number of 
abuses or “rip-offs” of the GI bill pro- 
gram. The great majority of veterans are 
using the GI bill as intended by Con- 
gress; namely, for a quick, successful re- 
adjustment to civilian life following their 
period of service in the Armed Forces. 


Unfortunately there is a small percent- 
age of unscrupulous veterans who, to- 
gether with sharp operators, have bilked 
the Federal Government out of millions 
of dollars. A major contributing factor 
has been the difficulty experienced by 
the VA in carrying out more strict en- 
forcement of the laws enacted by Con- 
gress. 

Following our hearings, I introduced a 
bill cosponsored by a number of members 
of our special subcommittee including 
the distinguished chairman of the Sub- 
committee on Education and Training, 
Mr. TEAGUE, and the chairman of our full 
committee, Mr. Rogerts. This subcom- 
mittee-developed bill (H.R. 15070) con- 
tains a number of provisions which re- 
fiect the concern and desire of the sub- 
committee regarding both the overpay- 
ments and elimination of known and 
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identifiable abuses of the veterans’ edu- 
cation program. 

In addition our subcommittee was told 
that a major cause of the overpayments 
is found in the congressional approyal of 
both the prepayment and advance pay- 
ment provision whereby a veteran can 
obtain a check for up to 3 months of his 
entitlement before he is actually enrolled 
for educational training. Lastly, the sub- 
committee-developed bill includes an 8- 
percent increase in the education rates 
and contains other provisions which will 
be extremely helpful to the seriously 
service-connected disabled veterans in 
their efforts to overcome their employ- 
ment handicaps. 

Mr. Speaker, the amendment now be- 
fore the House, H.R. 9576, contains most 
of the provisions which were incorpo- 
rated in the bill I introduced following 
our oversight hearings on educational 
overpayments. I am pleased that these 
provisions aimed at tightening the Vet- 
erans’ Administration regulations and 
making it much more difficult to abuse 
the program, both by veterans and by 
educational institutions are contained in 
the proposed House amendment. By 
eliminating the prepayment altogether 
by June 1, 1977, and making the ad- 
vance payment available only upon re- 
quest of the veteran, I feel a significant 
portion of the overpayments will be 
eliminated in the future, resulting in cost 
savings to the taxpayers of our coun- 
try and a much better program. 

I urge my colleagues to adopt the pro- 
posed House amendment. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“An act to amend title 38, United States 
Code, to set a termination date for vet- 
erans educational benefits under chap- 
ters 34 and 36, to increase vocational re- 
habilitation subsistence allowances, edu- 
cational and training assistance allow- 
ances, and special allowances paid to 
eligible veterans and persons under chap- 
ters 31, 34, and 35; to extend the basic 
educational assistance eligibility for vet- 
erans and for certain dependents from 
thirty-six to forty-five months; to im- 
proye and expand the special programs 
for educationally disadvantaged veterans 
and servicemen under chapter 34; to im- 
prove and expand the education loan 
program for veterans and persons eligi- 
ble for benefits under chapter 34 or 35; 
to create a new chapter 32 (Post-Viet- 
nam Era Veterans’ Educational Assist- 
ance program) for those entering mili- 
tary service on or after January 1, 1977; 
to make other improvements in the edu- 
cational assistance program; to clarify, 
codify, and strengthen the administra- 
tion of educational benefits to prevent 
or reduce abuse; to promote the employ- 
ment of veterans by improving and ex- 
panding the provisions governing the 
operation of the Veterans’ Employment 
Service; and for other purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 


35276 


all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the Senate bill just passed, 
S. 969. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


TO CONDUCT STUDY OF FREDERICK 
LAW OLMSTED HOME AND OFFICE 
AS NATIONAL HISTORIC SITE 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker’s table the Senate bill 
(S.400) an act to direct the Secretary 
of the Interior to conduct a 1-year feasi- 
bility /suitability study of the Frederick 
Law Olmsted Home and Office as a na- 
tional historic site, with Senate amend- 
ments thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, of the House engrossed amend- 
ments, strike out lines 1 to 4, inclusive. 

Page 2, of the House engrossed amend- 
ments, strike out lines 16 to 19, inclusive. 

Page 3, of the House engrossed amend- 
ments, strike out lines 7 to 10, inclusive. 

Page 8, of the House engrossed amend- 
ments, strike out lines 16 to 19, inclusive. 

Page 9, of the House engrossed amend- 
ments, strike out lines 20 to 23, inclusive. 

Page 10, of the House engrossed amend- 
ments, strike out lines 12 to 15, inclusive. 

Page 11, of the House engrossed amend- 
ments, strike out lines 7 to 10, inclusive. 


The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks announced 
that the Senate receded from its amend- 
ment numbered 1 to a joint resolution 
of the House entitled: 

H.J. Res. 1105. Joint resolution making 


continuing appropriations for the fiscal year 
1977, and for other purposes. 


ADMINISTRATION BLOCKS NON- 
PROLIFERATION AND ARAB BOY- 
COTT LEGISLATION 


(Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. BINGHAM. Mr. Speaker, the fail- 
ure of legislation extending and amend- 
ing the Export Administration Act to 
clear the Senate after passage by both 
Houses of Congress and compromise by 
House and Senate Members who were to 
be conferees not only threatens to dis- 
rupt the operation of our export control 
programs, but deprives the public of 
badly needed legislation provisions deal- 
ing with problems of nuclear prolifera- 
tion and discriminatory foreign boycotts. 

The Export Administration Act 
Amendments of 1976, as tentatively ap- 
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proved by House and Senate conferees, 
contained provisions to improve the ad- 
ministration of the controls we impose 
on exports in the interests of national 
security, foreign policy, and short sup- 
ply. The administration will be able to 
continue to exercise such controls under 
authority it claims under another act— 
the Trading With the Enemy Act of 1917. 
But needed improvements in the manner 
in which those controls are carried out 
will have to wait. 

Serious as such delays may be for the 
export control program, they are even 
more serious with respect to nuclear pro- 
liferation and compliance with foreign 
boycotts. Despite promises for more than 
10 years from the State Department 
that “quiet diplomacy” would bring an 
end to the imposition of foreign boycott 
demands on Americans and American 
business, those demands have actually 
increased as the economic power of the 
Arab nations, particularly, has increased. 
As for nuclear proliferation, the threat 
that dozens more nations will possess 
nuclear weaponry has increased many~ 
fold in the past 2 years while the Ford 
administration has diddled around with 
in-house studies and agency reports on 
the problem. 

Mr. Speaker, I should just like to set 
the record straight on the proliferation 
matter. Who is it who has been pushing 
relentlessly to get some responsible, com- 
prehensive anti-proliferation legislation 
through this Congress? Men like CLEM 
ZABLOCKI, ABE RIBICOFF, and JOHN 
GLENN, the House International Rela- 
tions Committee and the Senate Govern- 
ment Operations Committee. They have 
come forward with one strong bill, the 
original Export Reorganization Act, and 
one solid anti-proliferation amendment 
to the Export Administration Act, popu- 
larly called the Zablocki-Findley amend- 
ment, which have received firm support 
in both Houses of Congress. 

And who has been opposing this strong 
anti-proliferation legislation? In both 
cases the administration of Gerald Ford, 
working through its allies on the Senate 
floor and in the joint Committee on 
Atomic Energy, working in concert with 
the nuclear industry lobby, has moved 
to thwart the Congress will and block 
passage of meaningful nonproliferation 
legislation. 

I wish to make note of the fact that it 
is highly probable that somewhere down 
the campaign road, perhaps as early as 
next week's scheduled nationally tele- 
vised debate on foreign policy, Gerald 
Ford will attempt to claim that he of- 
fered Congress sound nonproliferation 
legislation, but we failed to act. He may 
even try to seize the proliferation issue, 
upon which his Democratic challenger is 
so much better versed and progressive 
minded, away from Governor Carter. 
The facts will simply not bear the Presi- 
dent out. For it is Gerald Ford who must 
accept the responsibility for preventing 
this Congress from putting the fruits 
of 2 years’ labor into the statute books 
in the form of strong, comprehensive 
nonproliferation legislation. 

Let there be no doubt either, Mr. 
Speaker, as to who is responsible for the 
fact that there will be no legislation from 
this Congress protecting Americans and 


October 1, 1976 


American business from the pressures of 
foreign boycotts. The administration, 
working through various Members of the 
Senate, has blocked the Export Admin- 
istration amendments which contain an 
anti-foreign-boycott provision that is 
both tough and reasonable. That provi- 
sion would prohibit U.S. persons from 
complying with boycott demands by for- 
eign governments directed at countries 
friendly to the United States. It would 
effectively protect American business 
from the pressures of foreign boycotts 
without in any way interfering with the 
rights and ability of foreign nations to 
implement boycotts directly against their 
adversaries in international politics. The 
bill would permit compliance with for- 
eign import and export requirements 
linked to the direct, primary boycott by 
Arab countries of Israel and never would 
permit U.S. trade with the Middle East 
to continue. 

Mr. Speaker, the fact that strong anti- 
boycott measures passed the Senate 
unanimously and the House by votes of 
27 to 1 in the House International Re- 
lations Committee and 91 to 287 on the 
House floor, and the fact that House and 
Senate Members who would have been 
conferees were able to hammer out a 
strong compromise in informal meetings 
suggests that the defeat of this kind of 
levislation is only temporary. I intend 
to reintroduce it at the beginning of the 
95th Congress, and the strong support 
for 1t in this Congress makes me confi- 
dent that it will be approved. It will 
have the support of a new Democratic 
administration in the White House as 
indicated by the statement made yester- 
day by Jimmy Carter, the Democratic 
candidate for President. If President 
Ford should remain in the White House, 
we will surely have the votes and the re- 
solve to overcome his deplorable opposi- 
tion to this measure. 

Mr. Speaker, a summary of the 
compromise foreign boycott provision 
hammered out in informal meetings of 
House and Senate Members, and the 
actual language of that compromise 
follow: 

Summary or Hovse-Senate CONFERENCE 
ANTI-BoYcoTT PROVISION 
A. PROHIBITIONS 

Subject to rules and regulations issued by 
the Secretary of Commerce, it would be a 
violation of the Export Administration Act 
to do any of the following with intent to 
comply with, further, or support a foreign 
boycott or restrictive trade practice against 
a country which is friendly to the United 
States and is not the object of any US. 
embargo: 

1. Refrain from doing business with any 
U.S, person or person doing business in the 
United States. (Senate and House) 

2. Refrain from employing or otherwise 
discriminating against persons of a partic- 
ular race, religion, nationality or national 
origin. (Senate and House by implication) 

3. Furnish information regarding a per- 
son's race, religion, nationality or national 
origin. (Senate and House) 

4. Refrain from doing business with any 
person other than the boycotted country or 
its nationals. (Modified House; not in Sen- 

te 
F k Refrain from doing business with the 
boycotted country or its nationals pursuant 
to an agreement with, requirement of, or & 
request from, or on behalf of any boycotting 
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country. The mere absence of a business 
relationship with or in the boycotted coun- 
try or with its nationals would not consti- 
tute a violation of the above. (Modified 
House; not in Senate) 

6. Furnish information about whether 
any person does, has done, or proposes to do 
business with the boycotted country or its 
nationals or with any person known or be- 
lieved to be boycotted. (Modified House; not 
in Senate) 


B. EXCEPTIONS TO PROHIBITIONS 


(No specific exceptions in House or in 
Senate.) 

The above general prohibitions would not 
apply to: 

1. Compliance with import rules of boy- 
cotting country prohibiting import of goods 
from boycotted country or its nationals or 
shipment of such goods on carrier of boy- 
cotted country or via a route described by 
boycotting country. 

2. Compliance with import and shipping 
document requirements of boycotting coun- 
try with respect to country of origin of the 
goods and name and route of carrier and 
name of supplier. 

3. Compliance with export requirements of 
boycotting country with respect to transship- 
ment of goods to boycotted country. 

4. Compliance by individuals with immi- 
gration requirements of boycotting country. 

5. Refusing to honor letters of credit where 
beneficiary fails to comply with requirements 
thereof, except where such compliance would 
be a violation of the law. 


C. SCOPE OF COVERAGE 


Above prohibitions and reporting require- 
ments would apply to (1) U.S. persons (de- 
fined as individuals plus corporations orga- 
nized under U.S. law); (2) U.S. controlled 
subsidiaries and affiliates; and (3) persons 
doing business in the United States with re- 


spect to their business in the United States. 
(Modified Senate and House) 

The test of control would be control in 
fact: Does the parent in the ordinary course 
of business control the activities or deter- 
mine the policies of the subsidiary? 


D. ENFORCEMENT 

Enforcement would be by Commerce De- 
partment administrative process in accord- 
ance with APA. Rules and regulations to be 
effective within three months of enactment. 
Actions pursuant to existing agreements 
must be brought into compliance three 
months after effective date of regulations. 
(Modified Senate and House) 

E. DISCLOSURE 

Exempted from pubiic disclosure would be 
information regarding the quantity, descrip- 
tion and value of any goods to which the 
boycott report relates if the Secretary of 
Commerce determines that disclosure thereof 
would place the person reporting at a com- 
petitive disadvantage. (Senate) 

Charging letters or other documents initi- 
ating enforcement proceedings would be 
made public. (Senate) 


— 


TITLE II—FOREIGN BOYCOTTS 


PROHIBITION ON COMPLIANCE WITH FOREIGN 
BOYCOTTS 


Sec. 201. (a) The Export Administration 
Act of 1969 is amended by redesignating sec- 
tion 4A as section 4B and by inserting after 
section 4 the following new section: 


“FOREIGN BOYCOTTS 


“Src. 4A. (a) (1) For the purpose of imple- 
menting the policies set forth in section 3 
(5) (A) and (B), the President shall issue 
rules and regulations prohibiting any United 
States person from taking any of the follow- 
ing actions with intent to comply with, fur- 
ther, or support any boycott fostered or im- 
posed by a foreign country against a coun- 
try which is friendly to the United States 
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and which is not itself the object of any 
form of embargo by the United States: 

“(A) Refraining from doing business with 
or in the boycotted country, with any busi- 
ness concern organized under the laws of the 
boycotted country, or with any national or 
resident of the boycotted country, pursuant 
to an agreement with, a requirement of, or 
& request from or on behalf of the boycotting 
country. The mere absence of a business rela- 
tionship with or in the boycotted country, 
with any business concern organized under 
the laws of the boycotted country, or with 
any national or resident of the boycotted 
country, does not indicate the existence of 
the intent required to establish & violation 
of rules and regulations issued to carry out 
this subparagraph. 

“(B) Refraining from doing business with 
any person (other than the boycotted coun- 
try, any business concern organized under 
the laws of the boycotted country, or any 
national or resident of the boycotted coun- 
try). The mere absence of a business rela- 
tionship with a person does not indicate the 
presence of the intent required to establish 
@ violation of rules and regulations issued to 
carry out this subparagraph. 

“(©) Refraining from employing or other- 
wise discriminating against any United 
States person on the basis of race, religion, 
nationality, or national origin, 

“(D) Furnishing information with respect 
to the race, religion, nationality, or national 
origin of any United States person. 

“(E) Furnishing information about 
whether any person has, has had, or proposes 
to have any business relationship (includ- 
ing a relationship by way of sale, purchase, 
legal or commercial representation, shipping 
or other transport, insurance, investment, or 
supply) with or in the boycotted country, 
with any business concern organized under 
the laws of the boycotted country, with any 
national or resident of the boycotted coun- 
try, or with any other person which is known 
or believed to be restricted from having any 
business relationship with or in the boycot- 
ting country. 

“(2) Rules and regulations issued pur- 
suant to paragraph (1) shall provide excep- 
tions for— 

“(A) compliance with requirements (1) 
prohibiting the import of goods from the 
boycotted country or of goods produced by 
any business concern organized under the 
laws of the boycotted country or by nationals 
or residents of the boycotted country, or (ii) 
prohibiting the shipment of goods to the 
boycotting country on a carrier of the boy- 
cotted country or by a route other than that 
prescribed by the boycotting country or the 
recipient of the shipment; 

“(B) compliance with import and ship- 
ping document requirements with respect 
to country of origin, the name of the carrier 
and route of shipment, and the name of the 
supplier of the shipment; 

“(C) compliance with export requirements 
of the boycotting country relating to trans- 
shipments of exported goods to the boy- 
cotted country, to any business concern 
organized under the laws of the boycotted 
country, or to any national or resident of the 
boycotted country; 

“(D) compliance by an individual with 
the immigration or passport requirements 
of the boycotting country; or 

“(E) the refusal of a United States person 
to pay, honor, advise, confirm, process, or 
otherwise implement a letter of credit in 
the event of the failure of the beneficiary 
of the letter to comply with the conditions 
or requirements of the letter, other than 
conditions or requirements compliance with 
which is prohibited by rules and regulations 
issued pursuant to paragraph (1) which 
conditions or requirements shall be null and 
void. 

“(3) Nothing in this subsection may be 
construed to supersede or limit the oper- 
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ation of the antitrust laws of the United 
States. 

“(4) Rules and regulations pursuant to 
this subsection and section 11(2) shall be 
issued and become effective not later than 
90 days after the date of enactment of this 
section, except that rules and regulations 
issued pursuant to this subsection shall 
apply to actions taken pursuant to con- 
tracts or other agreements in effect on such 
date of enactment only after the expiration 
of 90 days following the date such rules and 
regulations become effective. 

“(b) (1) In addition to the rules and reg- 
ulations issued pursuant to subsection (a) 
of this section, rules and regulations issued 
under section 4(b) of this Act shall imple- 
ment the policies set forth in section 3(5). 

“(2) Such rules and regulations shall re- 
quire that any United States person receiv- 
ing a request for the furnishing of informa- 
tion, the entering into or implementing of 
agreements, or the taking of any other action 
referred to in section 3(5) shall report that 
fact to the Secretary of Commerce, together 
with such other information concerning such 
request as the Secretary may require for 
such action as he may deem appropriate for 
carrying out the policies of that section. Such 
person shall also report to the Secretary of 
Commerce whether he intends to comply and 
whether he has complied with such request. 
Any report filed pursuant to this paragraph 
after the date of enactment of this section 
shall be made available promptly for public 
inspection and copying, except that infor- 
mation regarding the quantity, description, 
and value of any articles, materials, and sup- 
plies, ineluding technical data and other 
information, to which such report relates 
may be kept confidential if the Secretary 
determines that disclosure thereof would 
place the United States person involved at a 
competitive disadvantage. The Secretary of 
Commerce shall periodically transmit sum- 
maries of the information contained in such 
reports to the Secretary of State for such 
action as the Secretary of State, in consul- 
tation with the Secretary of Commerce, may 
deem appropriate for carrying out the poli- 
cies set forth in section 3(5) of this Act.”. 

(b) Section 4(b)(1) of such Act is amend- 
ed by striking out the next to the last sen- 
tence. 

(c) Section 7(c) of such Act is amended 
by striking out “No” and inserting in lieu 
thereof “Except as otherwise provided by the 
third sentence of section 4A(b)(2) and by 
section 6(c)(2)(C) of this Act, no”. 


STATEMENT OF POLICY 


Src. 202. (a) Section 3(5) (A) of the Export 
Administration Act of 1969 is amended by 
inserting immediately after “United States” 
the following: “or against any United States 
person”, 

(b) Section 3(5) (B) of such Act is amended 
to read as follows: “(B) to encourage and, 
in specified cases, to require United States 
persons engaged in the export of articles, 
materials, supplies, or information to refuse 
to take actions, including furnishing infor- 
mation or entering into or implementing 
agreements, which have the effect of fur- 
thering or supporting the restrictive trade 
practices or boycotts fostered or imposed by 
any foreign country against a country 
friendly to the United States or against any 
United States person,”. 

ENFORCEMENT 

Sec. 203. (a) Section 6(c) of the Export 
Administration Act of 1969 is amended— 

(A) by redesignating such section as sec- 
tion 6(c) (1); and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) (A) The authority of this Act to 
suspend or revoke the authority of any 
United States person to export articles, 
materials, supplies, or technical data or 
other information, from the United States, 
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its territories or possessions, may be used 
with respect to any violation of the rules and 
regulations issued pursuant to section 4A(a) 
of this Act. 

“(B) Any sanction (including any civil 
penalty or any suspension or revocation of 
authority to export) Imposed under this Act 
for a violation of the rules and regulations 
issued pursuant to section 4A(a) of this Act 
may be imposed only after notice and op- 
portunity for an agency hearing on the 
record in accordance with sections 554 
through 557 of title 5, United States Code, 

“(C) Any charging letter or other docu- 
ment initiating proceedings for the imposi- 
tion of sanctions for violations of the rules 
afid regulations issued pursuant to section 
4A(a) of this Act shall be made available for 
public inspection and copying.” 

(b) Section 8 of such Act is amended by 
striking out “The” and inserting in Neu 
thereof “Except as provided in section 6(c) 
(2), the”. 

DEFINITIONS 

Sec. 204. Section 11 of the Export Admin- 
istration Act of 1969 is amended to read as 
follows: 

“DEFINITIONS 


“Sec. 11. As used in this Act— 

“(1) the term ‘person’ includes the sin- 
gular and the plural and any individual, part- 
nership, corporation, or other form of associ- 
ation, including any government or agency 
thereof; and 

“(2) the term ‘United States person’ in- 
cludes any United States resident or na- 
tional, any domestic concern (including any 
subsidiary or affiliate of any foreign con- 
cern with respect to their activities in the 
United States), and any foreign subsidiary or 
affiliate of any domestic concern which is 
controlled in fact by such domestic concern, 
as determined under regulations of the 
President.” 


[From the New York Times, Oct. 1, 1976] 


CARTER ScorES FORD ON MISSILE SALE TO 
SAUDI ARABIA 


(By Charles Mohr) 


Boston.—Jimmy Carter denounced the 
Ford Administration today, saying that it 
had quelled Congressional opposition and 
had gone ahead with the sale of air-to- 
ground missiles to Saudi Arabia, He accused 
the Administration of “moral bankruptcy” 
and of “bowing down to foreign blackmail.” 

The Democratic Presidential candidate also 
said that compliance by American business 
concerns with the Arab boycott against those 
who sell to Israel was a “disgrace” and added, 
“We cannot afford to yield any longer to 
that kind of embargo and blackmail.” 

Mr. Carter flew from Georgia early this 
morning to Buffalo, where he drew only 
sparse crowds, then made three appearances 
in Boston before ending his campaign day 
in Portland, Me. 

In Boston, Mr. Carter and Senator Ed- 
ward M. Kennedy, displaying a pair of fa- 
mous political smiles, campaigned together 
in a safe Democratic stronghold. The effort 
may not have been neecssary in Boston or 
Massachusetts, but it permitted cameras and 
microphones to record for New England and 
the nation an apparent reconciliation be- 
tween the Kennedy dynasty and the new 
party leader. There had been little warmth 
or closeness between them in the past. 


KISSINGER EFFORT NOTED 


In a statement issued here, and in a short 
speech to Jewish leaders, Mr. Carter took 
note of the successful effort this week by 
Secretary of State Henry A. Kissinger to per- 
suade a Congressional committee not to can- 
cel a planned sale of 650 Maverick aircraft 
missiles to Saudi Arabia in response to a 
news article by an Arab news agency that 
the oil-rich kingdom was contemplating a 
new oil embargo against the United States. 


Mr. Kissinger told the Senate Foreign Re- 
lations Committee that the embargo report 
Was erroneous and that a ban on the missile 
sale would damage American interests and 
relations with a friendly Arab state. 

Mr. Carter said that the missiles were of- 
fensive, not defensive, in character and 
would not improve the prospects for peace, 
adding, “No Administration which was sen- 
sitive to the climate in the Middle East 
would let the sale go forward.” 


Mr. Carter asserted that the Secretary of 
State had “pressured,” Congress with the 
argument that Saudi Arabia might retaliate 
by using its influence among oil-exporting 
nations or in other ways. 


RISK TO PEACE IS SEEN 


“We should not simply sell weapons to get 
oil—and risk peace—by vague threats, which 
the Administration itself is perpetuating,” 
Mr Carter said in his statement. 


The Democratic candidate also accused 
President Ford of failing to enforce existing 
legislation vigorously to prevent compliance 
by United States concerns with the Arab 
trade boycott and of trying to block stronger 
new legislation. 


He said that when a government “behaves 
in a craven fashion it demeans our country 
in the world,” and added, “When it wan- 
tonly adds arms to Arab countries without 
limit on quantity or quality, it undermines 
our commitment to Israel.” 


Legislation that would impose penalties on 
American companies that comply’ with the 
Arab boycott is contained in an amendment 
to a bill extending the provisions of the Ex- 
port administration Act. Both the House and 
Senate versions of the bill contain an amend- 
ment, and the House version is much more 
stringent. 

The legislation has been blocked, however, 
by the refusal of Senator John G. Tower, 
Republican of Texas, acting in behalf of the 
Ford Administration, to consent to the ap- 
pointment of Senate and House conferees to 
resolve the differences in the bill. 

Senator Tower contends that the amend- 
ment is too far-reaching to be considered 
hastily in the closing days of a Congressional 
session. The Administration, while opposed 
to the amendment, has not spoken out 
openly on the subject, apparently conscious 
of its political ramifications. 

With Congress hoping to adjourn tomor- 
row, prospects that the bill will be adopted 
are considered remote. 

Mr. Carter spoke to the enthusiastic audi- 
ences at a fund-raising event and at the 
campus of Boston College, where the basket- 
ball auditorium was filled with thousands of 
students and a large overflow crowd waited 
outside. Senator Kennedy introduced the 
Georgian in flattering terms as a strong 
leader and a man who spoke “in human 
terms” of suffering caused by unemployment 
and economic recession.” 

Following a pattern that he began Mon- 
day, Mr. Carter said in Buffalo to a small 
crowd waiting at the airvort that Mr. Ford 
was a worse President than Richard M. Nixon. 

Mr. Carter said that the public had been 
“fooled” by what he called the tendency of 
Republicans just before election time to 
sav they favor vroposals they have previously 
opposed and that efforts to “sell our peovle 
a President” every four years had been suc- 
cessful for the Republicans in most recent 
elections. 

TWO FOR PRICE OF ONE 

In 1972, Mr Carter said, “we got two [pre- 
sidents] for the price of one,” an allusion to 
Mr. Nixon's resignation and Mr, Ford's as- 
sumption of office in 1974. “I'm afraid,” Mr. 
Carter said, “the second one, as far as peo- 
ple’s lives are concerned, is even worse than 
the first one.” 

Mr. Carter also spoke at a rally in the 
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parking lot of a Western Electric plant in 
Buffalo that has laid off most of its 2,800 
workers in preparation for a closing of the 
plant. 

He denounced Republican economics 
policies as a cause of unemployment. Only 
about 150 to 200 people attended the rally, 
however, although it has been previously 
publicized. 


COMMITTEE MEMBERS HELP TO 
EXPEDITE 


(Mr. FOLEY asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. FOLEY. Mr. Speaker, I rise to ex- 
press my deep appreciation to the mem- 
bers of the Committee on Agriculture 
for their splendid cooperation and assist- 
ance during this my first term as chair- 
man. 

I should like to pay public tribute to 
my predecessor, the present vice chair- 
man of the committee, the Honorable 
Bos Poace, of Texas, for his consistent 
encouragement and support. He has gen- 
erously shared with me his wisdom and 
experience, and has been an invaluable 
source of advice and inspiration. 

I salute also our distinguished ranking 
minority member, the Honorable BILL 
Wamp ter, of Virginia, for his dedication 
to the advancement of American agricul- 
ture. His hard work and unfailing judg- 
ment and good humor have helped the 
committee over many a potential rough 
spot during consideration of sensitive 
issues. No committee could have a finer 
ranking minority member. 

Finally, and perhaps most importantly, 
I want to thank our dedicated staff, 
without whom the committee could not 
have successfully considered the nu- 
merous, complex pieces of legislation 
which came before it in this Congress, 
and particularly in this session. I know 
I speak for the entire Committee on 
Agriculture in stating that we are deeply 
in their debt. And, while we cannot ade- 
quately recompense their loyalty and 
support, we wish in these closing hours 
of the 94th Congress to acknowledge 
their splended service to the Congress 
and to the American people. 


CONSERVATION OF OUR ENERGY 
RESOURCES 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. HANLEY. Mr. Speaker, I would 
like to share with my colleagues the fol- 
lowing letter which I have received from 
Paul Howells of Morrisville, N.Y. 

Paul is a research engineer, and former 
director of the special projects laboratory 
of the Syracuse University Research 
Corp, For the past several years he has 
been deeply involved in the conservation 
of our energy resources through applica- 
tion. The ideas he has developed are both 
simplified and relatively inexpensive: 

Deak CONGRESSMAN HANLEY: The im- 
minence of resource depletion, the catas- 
trophe such depletion will shortly bring upon 
the industrial world, and the need for dras- 
tic measures to avert the crisis, are upon 
us right now. As engineers, we fee} com- 


October 1, 1976 


petently equipped to demonstrate how waste- 
ful are our current habits. Therefore, we 
have chosen two major areas of consump- 
tion: housing and mobility. While we are 
familiar with high technology, we decided 
to use neither: it was either unsuitable or 
too costly. Instead we took the commonsense 
and radical approach of designing systems 
to serve rational need in the most elegant 
and economical fashion. The results are 
amazing: 

Our snug house is conventional in appear- 
ance, costs less than the normal house its 
size and uses one-tenth the energy for heat- 
ing and cooling. Other than good insulation 
and natural solar heating through the 
windows, the main feautre is its coupling to 
the 50° earth underneath for cooling and 
overnight heating. Unheated, the house re- 
mains at a pleasant 50° when it is thirty 
below outside. Uncooled it hangs at 72° when 
temperatures are in the 90's. We have lived 
comfortably for two years in frigid, sultry 
upstate New York for an annual fuel bill of 
about $60. Annual return on investment in 
insulation: about 80%. Much existing hous- 
ing could be converted toward this stand- 
ard for a lower, but still attractive return. 

Our Crusway transit system copies and re- 
forms the auto-street system of urban tran- 
sit. We kept the private vehicle, privately 
owned and driven, but we shrank it to a 
size commensurate with its normal urban 
use, We compensated by improving the road, 
providing a network of covered elevated ways 
that supply both power and propulsion to 
vehicles ranging from battery-powered elec- 
tric minicars to pedicars and bikes for school 
children. 

The Crusway driver leaves his home in his 
vehicle and reaches the way entrance after 
a block or so on the street under his on- 
board power. Entering the protected way, he 
is then propelled in a simple fashion that 
leaves him free to change lanes, pass and se- 
lect his own route while moving across town 
at a steady 20 mph that handily beats the 
auto’s trip speed and far exceeds the 5 to 10 
mph trip speeds typical of the bus or sub- 
way. 

Each of the ways, narrower than a single 
auto lane, can carry traffic that would choke 
twelve auto lanes. Crusway could handle all 
traffic in areas as dense as Chicago's Loop. 

Cost of the way is largely that of the ele- 
vated structure: about a half-million per 
mile compared to an optimistic ten million 
per mile for the computerized “PRT” toys 
with which UMTA amuses itself. Crusway is 
economically viable in the far suburbs from 
which most travel issues. No other transit 
scheme we know can make that statement. 


At typical loading, Crusway economy is 
about 300 miles per gallon of fuel burned 
at the power station. Providing the same 
level of service, Crusway costs one-third, 
uses one-tenth the space, and consumes one- 
thirtieth as much fuel as the urban auto. 
Pollution, at the power station, is even less. 

It has boggled many minds that the sim- 
ple technology of Crusway and the snug 
house could so outperform our high-tech- 
nology systems. The mystery is not that sim- 
plicity can be so good, but that our usual way 
of doing things is so bad. Is there something 
in the industrial system that seeks waste 
as well as growth? Indeed there is. The cause 
is simple and so is the cure. 

In a large nutshell, the story is this: 


(1) Industrial technology brought some- 
thing new to economics. Consider the steam 
engine: forged of iron, fueled by coal, it was 
immediately put to work in the mines to in- 
crease production of iron and coal. With a 
fraction of that increase diverted to make 
and fuel more engines, the steam engine be- 
came like a productive animal giving milk 
and meat while siring a growing herd of pro- 
ductive descendants. But while growth of the 
animal herd is soon limited by available pas- 
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turage, the capital herd fed on mineral fod- 
der that (until recently) seemed unlimited. 

(2) Like a breeder, the investor expected 
a share of the income not just from the “sire” 
he provided but from its “get” as well. He in- 
sisted on profiting from the exponential 
capability of the capital equipment he pro- 
vided. The large investor or manager ex- 
pected and got a ten to. twenty percent an- 
nual return, doubling his money every four 
to seven years. Smaller investors settled for 
lesser returns on their savings accounts and 
pension plans. Total return on investment 
typically forced a 4% annual growth in the 
money supply, justified by the 4% growth in 
real production and consumption contrib- 
uted by the productivity of the growth capi- 
tal herd, 

(3) Why 4% growth and a twenty year 
doubling? Because that seems to be the 
maximum rate at which we can expand con- 
sumption, despite heroic efforts in Keynesian 
economics, advertising and easy credit. As 
growing productivity eliminated jobs in basic 
industry and agriculture, the desire for full 
employment and need for an expanding 
market forced government to encourage and 
the investor to establish new enterprises 
creating more jobs and a proliferation of new 
consumer goods, Productivity increases in the 
new enterprise eliminated more jobs there 
and forced creation of yet new enterprises. As 
the rising tide of goods and services glutted 
the market, it came to require prodigious ef- 
fort to sell them; Industry collaborated by 
making its products ever more powerful, ex- 
citing and status-giving. Thus the auto re- 
placed the street car; the muscle-car the 
Model T, and the imposing glass house the 
snug bungalow. Lighting levels doubled every 
decade or so. We found new toys like lawn 
tractors, trial bikes, ski boats and snow- 
mobiles. Per-capita consumption ballooned, 
doubled every thirty years, while total con- 
sumption doubled every twenty. 

(4) All this is possible only because we 
treat the resourcefodder as free. We lease the 
oil field to the producer for a fraction of 
a cent per gallon, and he markets the refined 
product for little more than his cost pro- 
duction and distribution. His margin on 
sales is usually modest. His real reward is 
the doubling return on investment that 
comes from increasing his volume, in which 
mass production and mass marketing are 
peculiarly effective. And he offers us an out- 
landish bargain. A gallon of gasoline can do 
work equivalent to two man-months of 
heavy labor; wet got it for about six minutes 
of our own. A kilowatt-hour is equivalent 
to a week of hard work; we pay with about 20 
seconds of effort. But what we get so cheaply 
we value little. In our shoddily-insulated 
homes and the mechanized toys provided by 
industry we waste those blessings at at least 
ten times the rates we reasonably should, 
while the producer profits from the waste. 

(5) The problem with industry, then, is 
not its margin on sales, not that it profits ex- 
orbitantly on a gallon of anything, but that 
it doubles its return on investment by stead- 
ily doubling the flow, selling us our finite and 
precious resources at far less than their true 
worth and creating many wasteful ways of 
using them for trivial purposes. Under our 
rules, the road to wealth is to pioneer new 
and titillating forms of waste. Rockefeller's 
Standard Oil brings us a flood of cheap oll; 
Ford's autos and all their motorized descend- 
ants provide a fun way of blowing it. We 
acquiesce in the taking (on our behalf) 
of treasure that by rights belong to all, par- 
ticularly the future. We let our jobs become 
dependent on that game. We buy the waste- 
ful products and use them to deplete the 
earth, in a few decades, of riches that should 
have lasted for centuries, half-poisoning our 
world in the process. It was not the rich 
who blew six billion barrels of oil last year: 
WE, the average consumer, did! 
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Our market, husbanding capital and labor 
but profligate with resources, burns 90,000 
BTU of energy, intrinsically worth $1000, to 
create each dollar of GNP. That is insane. 

(6) Curing that central insanity should 
work wonders. Rather than assuming con- 
trol of all aspects of our economic lives, gov- 
ernment should concentrate on making re- 
sources valued. The mechanism would be a 
resource tax imposed at the source and dis- 
tributed to the consumer through normal 
pricing policy. Since resources are intrinsi- 
cally worth thousands of times what we now 
pay and since we waste them at ten times the 
rate we need, that tax can with justice be 
set to exert considerable leverage. It will 
be a major tax; at a level of 45c per gallon 
equivalent on all energy it could, at cur- 
rent levels of consumption, replace all other 
taxes, federal, state and local. 

(7) The resource tax must be coupled 
with an aggressive program for providing 
acceptable alternatives to our current 
wasteful practices. Without them the tax 
will be burdensome and resented, but inef- 
fective. The stick alone to punish waste will 
fail; Israel failed to tar the cars off her 
streets with a purchase tax nearly equal to 
the price of the car, and the recent near- 
doubling of U.S. energy prices has had little 
effect on consumption. As to carrots alone, 
Rome failed to give bus service away. Both 
measures failed because bus service simply 
is not an acceptable alternative to the 
auto, 

But, as Crusway and the snug house il- 
lustrate, rationally acceptable alternatives 
are not hard to find. All that remains is to 
melt the consumer’s emotional resistance to 
the necessary change in style, from affluence 
to elegance. Commerce and industry cannot 
be expected to help in this. Their game runs 
the other way: they spend fortunes to con- 
dition us toward affluence and waste, and 
their current talk of conservation is half- 
hearted lip service. Detroit will continue to 
build dreamboats as long as we'll buy them. 
Changing consumer attitude is a job for our 
political leaders, both by their own words 
and example and through their direction of 
agencies like ERDA, which currently 
spends 95% of its budget on getting new 
energy, 5% on conventional conservation 
and none on the dramatic savings that 
could be had with a change in style. 

(8) With resources valued and consumers 
rational we would at last have a sane free 
market. Adam Smith revered the market 
and so do we, providing it is sane. In such a 
market it should be unnecessary to pile 
regulation on regulation in a futile attempt 
to contain the profitable drive toward waste 
and pollution: the sane market would nat- 
urally seek the least wasteful and polluting 
way of doing things. It should be unneces- 
sary to outlaw the exponential return on 
investment that has forced cancerous 
growth and profligate waste. The investor 
seeks waste because free resources are an 
irresistible temptation; the only unguarded 
sector of his enterprise. Once they are de- 
fended, his game will be to provide the best 
possible service for the least in capital, 
labor, resources (and therefore pollution), 
and he will take what return he can get. 
Ultimately investment will become more 
local and personal, like the home owner in- 
vesting in insulation or solar heat to reduce 
his fuel bill, or the labor union investing 
in capital equipment, not to escalate pro- 
duction but to make work more pleasant. 

It should be unnecessary, too, to break 
up the multinationals, those great concen- 
trations of economic power that arose be- 
cause of their ability to grab resources and 
develop the mass market to consume them. 
Their size is far beyond that needed for 
efficient production; they should naturally 
give way to modestly-sized local enterprise. 

(9) Defenders of the status quo will ob- 
ject to such reform on the grounds that it 
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will disrupt the economy, If one wants to 
call a turn from waste to elegance “disrup- 
tion,” it probably will. But it will be a man- 
aged disruption of the kind we had during 
the second World War, when in a short time 
industry, jobs and resources were marshalled 
to produce huge numbers of ships, tanks and 
planes. We have @ nation of leaky houses 
to insulate, of exploitative, mining-type ag- 
riculture to reform, of efficient convenient 
transit to build, of wasteful and polluting 
sewage systems to clean up. There is: work 
enough for everybody. The investment re- 
quired is small compared to that needed for 
the frantic program to develop new energy 
sources, and the payoff is far more lasting. 
In a decade or so we could halve and quarter 
our consumption, comfortably stretch our 
fossil and uranium reserves and make feasible 
our ultimate transition to a closed-cycle solar 
world, 

Consider the disruption we face if we avoid 
action. The least would be a world depression, 
worse than 1929, triggered when the system 
that must grow or die encounters scarcity of 
the resources on which it feeds. The worst 
would be a world war over resources, While 
the Communist world is comfortably self- 
sufficient, we now depend on OPEC for half 
our oil; our allies in Europe and Japan for 
more than 90%. Another boycott would shut 
our economies down. Considering that possi- 
bility, a number of our scholars have written 
knowledgeably of the best way to take Arab 
oil by military force, and our leaders have 
refused to renounce such an action, 

The scholars fail to understand the mili- 
tary realities of the area. That is Russia’s 
backyard and we are hopelessly outgunned 
there, on land, at sea, and in the air, Till 
now Russia has been cautious in confronta- 
tions with us for fear of our strategic nuclear 
force, but now that hers is growing larger 
than ours, she will be far freer to take action 
with conventional weapons, Any such Mid- 
east adventure of ours would almost cer- 
tainly be met by a Russian counterattack. 
And considering that who controls that, oll 
controls the industrial world, it should be no 
surprise if Russia herself were to attempt a 
takeover, using a new Mideast flareup as the 
pretext. She has made similar moves in the 
past. Never have we been so vulnerable, so far 
from home. 

(10) Many liberals, also, will object to a 
resource tax as regressive, weighing most 
heavily on the poor consumer. One reply is 
that the resource tax is essentially a Henry 
George single-tax, and Henry. George. a 
champion of the small farmer and working 
man, argued powerfully that such a tax 
would ultimately be to their benefit. 

The argument that in the rich US, whose 
per-capita consumption is five to eight times 
that of the rest of the world, the middle class 
must. consume yet more to create menial 
jobs for the poor and to let wealth (in the 
form of substandard housing and ten-mile- 
per-gallon junkets) trickle down to them, is 
ridiculous. We should consider all kinds of 
poor: those in the US, those in the under- 
developed world, and the universal poor of 
the future, whose patrimony we are wasting. 
The only way to do justice to them all is for 
us all to adopt. elegant ways of living that 
the earth can afford indefinitely. 

The resource tax is an essential spur to 
such reform, and while it must be paid by 
the consumer, it need not cause undue hard- 
ship. It should be introduced only as reforms 
can be physically accomplished and in a 
gradual fashion that will both spur and help 
fund them. One of the earliest reforms that 
can be accomplished is reinsulation of our 
leaky houses. Take as an example the typical 
small tract house of which we have so many, 
“insulated” only with sheathing board. In 
the northern US such a house typically con- 
sumes some 1200 gallons of forty cent heat- 
ing oil (or equivalent), at an annual cost of 
about $500. We estimate that some $1500 
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spent in filling its walls with foam, cover- 
ing its ceilings with fiberglass batt, provid- 
ing storm sash for its windows and doors, 
sealing its cracks and treating its basement 
walls, would reduce its heat loss to less than 
40%. The American Institute of Architects 
has recently published similar estimates. 
Say that with government backing the $1500 
investment could be amortized over ten years 
at an interest rate of 8% or less: an annual 
cost of about $200. And say, that to spur 
such reform, Congress passes a 50% tax on 
heating fuel in 1977, escalating to 150% in 
1987. The effect on the homeowner who co- 
operates and the one who does not, would be 
as follows: 


Now 1977-87 1987 on 


Insulation: 
Annual fuel cost 
Payment. on investment. 


$200 
0 
2 300 


$200 
200 
t100 


No insulation: 
Annual fuel cost 


+50 percent. 
2 150 percent. 


Even with this conventional approach to 
conservation, the savings are sufficient to 
permit amortization of the loan and pay- 
ment of a tax that would heavily penalize 
the failure to conserve. If the program were 
undertaken with the sense of national ur- 
gency it deserves, less conventional measures, 
like using foam board to frame picture win- 
dows down to a reasonable winter size, could 
save considerably more. 

In the transitional period the saver’s total 
cost should remain about the same; other- 
wise some investor will think up some new 
and as yet unchecked form of waste for him 
to indulge in with his spare cash. The income 
from the resource tax could be used in part 
to subsidize the reform; to reduce the in- 
terest on the home improvement loan or to 
directly aid those least able to afford it, and 
in part to develop and deploy new systems 
of conservation in other areas of consump- 
tion. Thus, in a self-funding way, the pro- 
gram could progress from housing to transit, 
recycling of critical materials, recovery and 
agricultural use of sewage and so on, 

The subsidy would be necessary only for 
the transition. Elegant systems will be eco- 
nomically viable in any market and the 
external costs of congestion, pollution and 
depletion will be largely eliminated. As the 
tax succeeds in eliminating waste, it can 
be raised as necessary to maintain revenue 
and encourage further conservation. But 
government expenses, now largely dedicated 
to cleaning up the mess created by our 
throw-away culture; to trying to regulate 
its octopus drive to waste by fighting the 
tentacles rather than the head, and to rescu- 
ing those deprived of méaningful work by 
what we call productivity, should decline 
rapidly. In the end the tax should be used to 
eliminate the most regressive of our current 
taxes, beginning with state lotteries. 

The principal of the resource tax is to work 
with the market to reform it. The stick of 
the tax to punish waste helps generate the 
carrot of elegant systems that can provide 
the same or better rational level of service 
at lower cost and for far lower pressure on 
resources. Even the transitional reform of 
existing systems should be self-subsidizing 
from the large savings that can be achieved 
there. As consumers and investors adapt to 
the rules of the same market, new systems 
should offer greater savings at lower cost. 
And the market will require far less regula- 
tion and cleaning-up-after than our current 
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crazy one, with a considerable saving in cost 
of government. 

The benefit to the poor is primarily that 
we all adopt economic ways of living that 
the earth can afford them as well as the 
more fortunate. No longer need they make 
do with wasteful hand-me-downs from the 
more affluent. The necessary regressiveness 
of the resource tax is more than countered 
by its ability to provide them with truly ef- 
ficient housing and transit that greatly re- 
duce their need, by using ft to supplant other 
regressive taxes, and by coupling it with the 
progressive income tax. Finally the elimina- 
tion of the current game of enriching one- 
self by encouraging waste should end in 
a more egalitarian society. 

Both parties talk of getting this country 
back on the track. We hope they don’t mean 
the old track. 

Sincerely, 
Kate and PAUL HOWELLS, 

Morrisvitte, N.Y. 


HON. CARL ALBERT 


(Mr. HANLEY asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. HANLEY. Mr. Speaker, how 
poignant that salutation sounds when 
one considers that it will refer to the 
distinguished Speaker from Oklahoma 
but for only a few hours more. How re- 
flective we can all become as the legis- 
lative machinery takes pause in defer- 
ential tribute to CARL ALBERT as he con- 
cludes a career in this House which has 
been marked with both disputation and 
glory. How this great Chamber will miss 
the force of his leadership and the glee 
of his humor as he bids farewell and 
adieu. 

I am pleased that our Speaker takes 
with him from his labors here in Con- 
gress, an abundance of good health and 
the cheer of fond remembrance as he 
casts off the yoke of congressional labor, 
I have a strong feeling, and an expec- 
tant one, for that matter, that he will 
not be long away from us when there is 
need for his advice and counsel. 

If it can be said of any man of recent 
times that he represented his constitu- 
ents and took on the added responsi- 
bility of making the whole Nation his 
enlarged constituency, it must be said of 
CARL ALBERT. 

Those who have worked with him 
know his shrewdness and his fairness, 
his gumption and his guile, and we know 
that without his directness and sense of 
purpose this House would be the prey 
of disarray and confusion. 

What the world at large and we, too, 
sometimes forget is that for all the 
pomp, all the prestige, all the publie at- 
tention which comes the way of those 
who attain positions of power and leader- 
ship there is the bedrock fundamental to 
our Republic—that as representatives of 
the people we have no personal sover- 
eignty, no innate power which does not 
derive from their sufferance. What pow- 
ers of command and authority do de- 
volve to us from preceding generations 
are those which are meant for the service 
of the people, those who consent to be 
governed, those who entrust to us their 
freedom and well-being. 

It is not my mission here today to in- 
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struct nor exhort this body about the 
origins of our constitutional democracy, 
especially when we are reminded of them 
daily during the Bicentennial. But I offer 
that observation by way of illustrating 
what I believe is the kernel of our suc- 
cess in achieving the longest-lasting free 
government on earth. 

This sense of tradition and order amid 
the tensions and turmoil which marked 
the expansion of growth of our Nation 
also serves us well today. It gives us the 
reliance that continuity and regularity 
will attend the transfer of leadership's 
mantle from our Speaker to his succes- 
sor. It gives us protection against the fate 
of transiency and chaos that often attend 
banana republic revolutions. It is part 
of the assurance that the legacy of free- 
dom which we enjoy in peaceful tran- 
quillity will serve us in distress as well. 

The Speaker will be missed. He will be 
cherished in memory. But I am sure that 
he would be the first to lead a welcome 
hail to his successor, as the keeper of 
tradition and the inspiration of action 
for this august body, when it convenes 
next January. 

I cannot close without a word of salu- 
tation to the gentlelady who has shared 
so much of this Speaker's life and career, 
Mary Albert. The sacrifices of loved ones 
are as great as those on the principal 
himself for they are so often asked to 
postpone and set aside personal needs for 
public demands, The tug on conscience 
and on heartstrings which such conflicts 
cause are occasions for numerous apol- 
ogies and regrets at lost moments of pri- 
vate happiness. Such circumstances are 
particularly hard on spouse and family 
who do not have the balm of public adu- 
lation to compensate for personal re- 
sponses denied, 

Good health and much happiness for 
the Speaker, and his family. Come back 
and see us soon and often. 


AMERICAN VETERANS COMMITTEE 


(Mr. BOLLING asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BOLLING. Mr. Speaker, Members 
of Congress are familiar with the dis- 
tinguished record of the American Vet- 
erans Committee. In fact, many Mem- 
bers presently serve on the committee’s 
national advisory council. Presidents 
Eisenhower and Truman as well as Mrs. 
Franklin D. Roosevelt were honorary 
chairmen of this group which was 
formed after World War I. 

I am pleased as a member of the na- 
tional advisory council to share with our 
colleagues the International Platform of 
the AVC which follows: 

INTERNATIONAL AFFAIRS 

We the members of the American Veterans 
Committee, belleve that in international 
affairs the objective of the United States is 
the maintenance of peace. All else aside, the 
world must ayold the holocaust of nuclear 
war. Within that framework our foreign 
policy, like our domestic policy, must be ori- 
ented to enhance the welfare of the individ- 
ual, be he black, white, brown, or yellow, so 
that he may eat and sleep in safety, live his 
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life under government of his choice and 
realize to the fullest extent possible the 
measure of his aspirations. 


1, THE UNITED NATIONS AND WORLD 
GOVERNMENT 


The United Nations continues to be man’s 
best hope for peace. American support to the 
United Nations must be an essential part 
of our foreign policy, The authority of the 
United Nations must be _ progressively 
strengthened in a process which sees the 
selective yielding of the prerogatives of na- 
tional sovereignty in a manner that will en- 
hance the fundamental freedoms and the 
well-being of all the peoples of the world. 

Recognition of the rule of law principle in 
international relations is an essential of ac- 
tion in reinforcing the United Nations role 
in the maintenance of peace and security. 
Appropriate means must be found to widen 
the area of internationally accepted stand- 
ards and American compliance therewith. 
Prompt repeal of the Connally reservation by 
the United States Senate would be a step 
in this direction. 

We believe that there must be an accel- 
eration of progress in the ratification of ex- 
isting international human rights conven- 
tions by the United States. Where necessary, 
enabling national legislation should be en- 
acted to bring our laws into conformity with 
these conventions. United States action in 
this respect has been grossly inadequate and 
has hindered a greater assertion of American 
leadership which is required. 

We regard the integrity and independence 
of the Secretary General's office as expressed 
in the Charter crucial to the existence and 
growth of the United Nations. We shall 
oppose any attempt which seeks to weaken 
the powers of this office. 

We favor encouragement and aid to the 
formation of supranational authorities of a 
regional nature consistent with the U.N. 
Charter and of treaty arrangements which 
limit the sovereignty of the participating 
nations in order to secure mutual advan- 
tages, such as the European Common Mar- 
ket, Euratom and others. The United States 
should further encourage and support 
European initiatives through the European 
Economic Community Euratom, the Council 
of Europe, or otherwise to create, consolidate 
and strengthen institutions which may lead 
to a politically stable and prosperous Euro- 
pean entity. 

We fully support the enlargement of the 
peace-keeping function of the United Na- 
tions. The use of peace-keeping forces by 
the United Nations should be supported fi- 
nancially on an obligatory basis by all mem- 
bers of the United Nations. The allocation of 
military forces on a standby basis should be 
encouraged and established systematically 
through the creation of a permanent plan- 
ning mechanism in the United States. 

We favor the ultimate establishment of 
democratic world government. 


II. WORLD VETERANS FEDERATION 


We point with pride, and pledge our con- 
tinued support to the World Veterans Fed- 
eration, a world-wide organization of for- 
mer servicemen and servicewomen whose ac- 
tivities are a remarkable example of the kind 
of private international co-operation on 
which lasting world peace and justice can be 
built. 

Ill. NUCLEAR TESTING AND DISARMAMENT 


Complete elimination of nuclear weapons 
testing and establishment of international 
controls on this most dangerous weapons 
technology should be the goal of American 
foreign policy. Our world finds itself in the 
unique and unenviable position where one 
generation can make life on earth unlivable 
for another generation, 

The principal responsibility for halting 


35281 


the spread of and control of these weapons 
of destruction falls in the first instance on 
the five nuclear powers—France, Great 
Britain, Peoples Republic of China, Soviet 
Union and the United States. It is through 
their positive actions that the nuclear powers 
can induce other states to forego develop- 
ment in this most dangerous area, lower in- 
ternational tension, and to avoid the alloca- 
tion of needed resources to essentially de- 
structive and wasteful ends. 

Complete and total disarmament is the 
ultimate summum bonum, but this is an 
objective remote in time and immediate 
achievement is not feasible. Efforts toward 
that goal nonetheless should be made by 
the United States and should be encouraged 
in other nations. Mankind can never reach 
its true destiny if it must continue to allo- 
cate so high a percentage of its resources to 
forge the weapons of war. 


IV. THE UNITED STATES AND EUROPE 


The most striking feature of current world 
affairs is the shift that has taken place 
from bi-polarity to multi-polarity. Instead 
of the confrontation era (Cold War) the 
world has moved into the fluid area of de- 
tente that has seen a loosening of the ties 
that bind the “Western bloc” and a corre- 
sponding transformation of the relations 
within the Communist bloc. 

In Europe a dual process of reevaluation 
of their roles is going on among the NATO 
nations as well as the Communist Warsaw 
Pact states. In particular, the beginning 
process of normalization of relations be- 
tween the two German states opens up the 
prospect for a withdrawal of American forces 
from a United Europe capable of defending 
itself as well as the withdrawal of Soviet 
troops from the Eastern European Com- 
munist countries. The United States for its 
domestic as well as its international con- 
cerns, should seek to speed up the process 
of detente that would contribute so much 
to lessening the staggering economic burden 
of armaments and would afford a greater 
measure of self determination to all the 
European states. 


V. THE UNITED STATES AND LATIN AMERICA 


We must bend every effort to erase the 
image of the United States as a prosperous, 
patronizing, and paternalistic benefactor to 
the other nations of Central and South 
America. It should be the objective of the 
United States foreign policy to create in- 
stead an image of a United States that wants 
to be a good partner, as well as a good neigh- 
bor, in helping the peoples of Latin America 
work out their own destinies. 

The United States should, at every turn, 
encourage the United Nations or the Organi- 
zation of American States to be the forum 
in which to resolve differences and disagree- 
ments among or with our Latin American 
neighbors, We must show by word and deed 
that we have no desire to impose our own 
form of government or way of life upon 
any country of Latin America. At the same 
time we must make it clear that we will 
honor a call for help by any Latin Ameri- 
can country whose existence and destiny 
is being threatened by external foreign di- 
rected activity. 


VI. THE UNITED STATES AND THE DEVELOP- 
ING NATIONS 


The twentieth century is the era of the 
developing nations of Latin America, Africa, 
and of Asia. The United States must stand 
ready to help these nations and peoples, if 
they seek our help, to establish thelr way 
of life and direct their own destinies. 

The forum of the United Nations must 
be held open to them in their efforts to 
develop responsible independence, and the 
services of the specialized agencies should 
be placed at their behest. 
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Our era is characterized by an everwiden- 
ing gap between the social and economic 
bases of the developed countries and those 
of the developing countries. This decline in 
the relative position of the developing coun- 
tries, accompanied as it is by a population 
explosion, can lead to dangerous world peace 
because of increased violence and disorder. 
New. means must be found to close this gap 
through mobilization of efforts on a world- 
wide basis, including increased economic as- 
sistance from developed countries and 
greater self-help from developing countries 
must be prepared to make greater contribu- 
tions to the United Nations’ efforts in this 
field, through other multilateral arrange- 
ments, and through bilateral aid. The goal 
of alloting 1% of the gross national product 
to this end as set by the United Nations is 
not unreasonable and well within the means 
of the United States. 

United States foreign aid to developing 
countries should be utilized at points of 
greatest potential. In providing bilateral aid 
the United States should give priority to 
those countries which can make the most 
rational and productive use of such aid. In 
measuring the efficacy of United States aid, 
due weight should be given not only to eco- 
nomic considerations but also to the 
nation-building process including the 
strengthening of democratic institutions 
and the consolidation of efforts on a regional 
basis. The United States should use its fi- 
nancial and economic resources to help the 
people of weak and developing nations 
achieve self-government, and should, if re- 
quested, provided economic help to prevent 
them from engulfment or encroachment by 
foreign powers seeking to impose their own 
ideologies, disciplines or governments. 

Only when asked and only when it is clear 
that armed force is necessary to thwart a 
takeover by powers inimical to the welfare 
of a weak and developing nation should the 
United States furnish military assistance. In 
these circumstances the United States should 
Stand ready to give military aid to such 
@ country to oppose imposition of an ex- 
ternal power, and should make it clear that 
its. military effort is directed toward that 
objective alone. 


VII, SOVIET UNION AND CHINESE PEOPLES 
REPUBLIC 


AVC welcomes the new initiatives taken 
to improve relations between the United 
States and the Chinese Peoples Republic and 
the United States and the Union of Soviet 
Socialist Republics. 

The years have shown that coexistence 
with the Union of Soviet Socialist Republics 
and the Chinese Peoples Republic is not only 
possible, but is also a necessity if the world 
is to remain at peace. This should be our 
modus vivendi for the foreseeable future. 
Every step should be taken to enhance, im- 
prove and expand the spheres of coexistence, 
whether by more frequent cultural ex- 
changes, increased reciprocal tourist travel, 
extended trade, etc. If we follow this policy 
and practice we may find the areas of agree- 
ment becoming wider and the differences 
narrower. The desired result, where people 
meet people, is that the governments of the 
USSR and the CPR may no longer be able 
to insulate their peoples from the ways of 
the free world and disregard the yearnings 
of their citizens—which we believe to be the 
same as ours—for a world at peace and for 
good will to other peoples of the earth. 

VIIT. WORLD TRADE 

United States trade policies no longer re- 
fiect the fundamental transformations that 
have occurred in the world economy since 
the end of World War II. Then, U.S. eco- 
nomic policies were designed to restore the 
shattered economies of war-damaged nations 
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and ultimately provide trading partners and 
customers for our goods, These policies in- 
cluded: export of U.S. capital and know- 
how, opening U.S. doors to imports, and 
the passage of tax laws to encourage Ameri- 
can corporations to open shop in other lands, 
The United States used its military power In 
both Europe and Asia to act as a shield for 
demlitarized Germany and Japan—thereby 
allowing these great industrial states to de- 
vote themselves to unburdened growth of 
their economies. 

Although these policies were satisfactory 
in fulfilling our humanitarian objectives of 
restoring the war-damaged economies and 
the political objectives of strengthening 
these countries against the virus of commu- 
nism, contrary to our expectations, the re- 
vived nations of the world have not been 
using their expanded buying power to pur- 
chase American goods. They have, instead, 
erected tariff and non-tariff barriers to re- 
strict or bar U.S. made products. Simul- 
taneously, they have subsidized producers 
in their lands to dump products in the Amer- 
ican market. They have used both these de- 
vices—barriers and subsidies—to attract, al- 
most compel multi-national corporations of 
the U.S. to put capital and technology in 
overseas investments. 

As a result, the United States trade bal- 
ance has been tilting against the U.S. show- 
ing a deficit of more than a billion dollars in 
1971 and more than 6 billion in 1972, Simul- 
taneously, the multinational practice of clos- 
ing plants in the U.S. to transfer production 
to overseas plants has added to the jobless 
rolls in the U.S.—most disastrously to the 
“minority” elements who are heavily concen- 
trated in labor intensive trades. Thus, the 
U.S. finds itself as the great open market 
in a world of closed markets, with profit- 
hungry multinational corporations using the 
productive and selling advantages of these 
closed markets to dump their wares on the 
American consumer. 

Under these new circumstances the United 
States must have trade policies that deal 
with a new situation. 

1. We must continue to work for enlarged 
and expanded world trade and to do so by in- 
sisting upon a multilateral effort with give 
and take in the setting of tariffs and quotas, 
Countries must export as well as import and 
stabilizing adjustments will have to be made. 
Where hardships are visited upon domestic 
industries, effective forms of temporary re- 
lief should be provided by appropriate new 
legislation. 

2. This multinational solution must be ac- 
companied by domestic tax policies and regu- 
latory control over the export of American 
capital and technology so that foreign na- 
tions will not be rewarded for their pro- 
tectionism by the flow of American invest- 
ments and American know-how into low 
wage, low tax protected markets overseas. 

3. In our help to underdeveloped nations 
we should seek to raise their standards of 
living so that they do not remain perma- 
nently depressed pools of cheap labor to 
undermine the working and living condi- 
tions of workers in more advanced industrial 
societies, 

Resolution on ILO 


The American Veterans Committee com- 
mends United States actions at the recent 
International Labor Organization meetings 
in Geneva protesting the granting of ob- 
server status to representatives of the Pales- 
tine Liberation Organization. We support 
the refusal by the United States Congress to 
authorize payment of dues to the I.L.O. and 
favor action by the U.S. State Department 
to disaffillate as long as the I.L.O. persists 
in violating its fundamental role as a spe- 
cialized agency with membership restricted 
to bona-fide labor organizations. 
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Resolution on International Women’s Year 


AVC takes the occasion of International 
Women’s Year to reiterate its support of the 
international efforts to establish legally the 
rights of women everywhere in the political, 
economic and social spheres of life. Toward 
that end, we support wholeheartedly the 
projected United Nations Draft Convention 
to Eliminate Discrimination against Women. 
Its adoption by the nations of the world is 
a necessary first step in the creation of a 
just and humane world order that will help 
remedy age-old patterns of sexual discrimi- 
nation. 


Resolution on plight of the Cambodian 

people 

AVC calls upon the United Nations to deal 
on an emergency basis with one of the most 
profound impending tragedies in modern 
times—the consequences attendant upon the 
expulsion of more than three million Cam- 
bodian city dwellers into the countrysida 
where inadequate supplies of food, shelters 
and medicines threaten their survival. 

The United Nations High Commissioner 
for Refugees and the International Red 
Cross must immediately appeal to the Cam- 
bodian government to permit them to in- 
vestigate the situation so that the United 
Nations can, through its appropriate bodies, 
extend assistance to the unfortunate people 
whose very existence is at stake. Whatever 
the political considerations that dictated 
their course of action, the Cambodian gov- 
ernment authorities must be asked on hu- 
manitarian grounds to allow the world com- 
munity to help avoid what can be tragic 
consequences for a substantial portion of the 
Cambodian population. 


Resolution on the Arab-Israel conflict 


AVC reaffirms its long-held view that 
every effort must be exerted to rid the world 
of the fear of a breakdown of the uneasy 
truce that prevails in the Middle East and 
of new hostilities. We have long recognized 
that the tensions in the Middle East are the 
product of both great power conflict and 
the unresolved issues between the Arab 
States and Israel. We reiterate our view that 
the necessary minimum ingredients of a 
peaceful solution that will be stable and 
lasting must consist of the following steps: 

1) It is primary responsibility of the United 
States and the Soviet Union to give meaning 
to détente by jointly deescalating the mili- 
tary situation in the Middle East. 

2) Efforts to mediate by other states or the 
United Nations can only be useful to the ex- 
tent that they operate on the basis that the 
principal belliverents formally recognize each 
other’s existence, and agree to deal with each 
other. Direct negotiations between the Arab 
States and Israel must take place. 

3) The right of self-determination of the 
Palestine Arab in lands of their own is a 
key element in reaching a peaceful solution. 

AVC has long welcomed and recognized 
that the United States has an indispensable 
role to play as a mediator, as well as a guar- 
antor of Israel's right to exist. However, we 
can only view with alarm and condemn a 
“reassessment,” resulted in what appears to 
be a not too subtle attempt to apply pressure 
on Israel to make unacceptable concessions 
to the Arab States in the absence of the steps 
outlined above. 

AVC favors continuation of U.S. policies 
that recognize that the State of Israel must 
be supported in its constant battle to exist 
as & sovereign nation. It is in the highest in- 
terest of our country as a champion of hu- 
man rights and democracy, to guarantee the 
survival of the only democracy in the Mid- 
dle East; our strategic interest demands this; 
our moral commitment leaves us no alterna- 
tive. 

If “reappraisal” of U.S. policy is deemed 
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necessary in the Middle East, AVC firmly 
wishes to advise the President, Secretary of 
State and the Congress that until genuine 
negotiations are underway, past experience 
dictates that any “reassessment of U.S. policy 
must result in greater aid to Israel: more de- 
fense equipment to balance the unlimited 
arms being supplied to the Arabs by the So- 
viet Union; more economic cooperation to en- 
able Israel to overcome the effect of Arab 
boycott and the strains of its humanitarian 
efforts to absorb refugees from the Soviet 
Union.” 


Resolution on Spain and Portugal* 


AVC welcomes the indication that Spain 
is steadily moving toward the legalization 
of political parties, free trade unions, and a 
more democratic life thus marking the end 
of the repressive era of General Francisco 
Franco. Together with the hopeful events in 
Portugal that represent a consistent trend 
toward the stabilization of a new democratic 
order following the holding of free elections, 
the way has been opened for these countries 
to join the ranks of the democratic Euro- 
pean states. 

AVC calls upon the United States to take 
appropriate steps to facilitate these new di- 
rections by blending its diplomatic, political, 
and economic efforts to help the peoples of 
the Iberian Peninsula to shape a democratic 
future. 

Resolution on South Africa and Rhodesia* 

The repressive political practices of white 
minority regimes in the Union of South Af- 
rica and Rhodesia promote racial conflict in 
Africa and contribute to. unwanted world ten- 
sions that endanger peaceful relations be- 
tween states in Africa and elsewhere. 

AVC urges the American government to 
act in concert with the United Nations to 
ease the transition toward the creation of 
democratic governments in these troubled 
African areas that will safeguard the human 


rights of all peoples without regard to their 
color, creed, and sex. 


Resolution on democracy in Asia* 


The political events of the past year in 
India, the Philippines, and South Korea mark 
the continuing growth of repressive and au- 
thoritarian government in these areas. The 
denial of political freedoms of press and 
political organization subverting democratic 
government and the arrest and detention of 
opposition leaders without trial cancelling 
their democratic rights bear eloquent testi- 
mony to the further decline of political 
democracy in Asia. 

AVC calls upon the United States govern- 
ment to express American disapproval of the 
practices of the current Indian, Philippine, 
and South Korean leaderships and in sup- 
porting the safeguarding of Opposition 
rights. Great care must be shown in the con- 
duct of foreign relations of the United States 
with India, the Philippines, and South Korea 
to in no way indicate American support for 
the repressive measures that have been un- 
dertaken and thereby alienate those who are 


fighting for their democratic rights and free- 
doms. 


Resolution on refugees from the Indochinese 
area* 

AVC notes with sorrow that despite the 
presumed cessation of hostilities in Cam- 
bodia, Laos, and Viet Nam, the policies of 
the newly established Communist regimes 
are such that a continuing stream of refugees 
from these areas is being generated. 

AVC calls upon the United States govern- 
ment to help ameliorate the unhappy plight 
of these people who flee from tyranny but in 
so doing create many difficulties for the 
neighboring states who must provide for 
them in their need. A joint program through 
the auspices of the United Nations High 
Commission for Refugees and the Interna- 
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tional Red Cross must be established to meet 
the human needs of these people seeking 
freedom and make appropriate arrangements 
for them to settle elsewhere. 


Resolution on Vietnam war veterans* 


News reports indicate that many former 
soldiers and officers of the South Vietnamese 
Army are still being held in special camps 
by the Communist government. AVC as 4 
veterans’ organization continues to be espe- 
cially concerned with the needs of these men. 

AVC calls for the application of all inter- 
national standards and rules looking to their 
welfare and reintegration without victimiza- 
tion into the new Vietnamese society. We call 
upon the United States Council of the World 
Veterans Federation to see to it that the par- 
ent WVF body, through its contacts to seek 
appropriate action by the relevant interna- 
tional agencies and other governments to 
persuade the Vietnamese Communist au- 
thorities to act in a way commensurate with 
existing international conventions in regard 
to the treatment of war veterans. 

Resolution on relations with Viet Nam* 

AVC has previously taken note of the state- 
ments made by the Communist rulers of Viet 
Nam that they wish to establish normal rela- 
tions with other states including the United 
States. AVC agrees that the normalization 
process conducted in the spirit of establish- 
ing international amity is in the interest of 
all concerned to help remedy the ruinous re- 
sults of the too long drawn out recent con- 
fict in Viet Nam. 

However, it is now clear that the current 
unification drive in Viet Nam will result in 
the establishment of a typcial Communist, 
authoritarian state. There is a consequent 
denial of democratic rights and liberties to 
the Vietnamese people that were promised 
and agreed to during eight years of negotia- 
tions between the parties involved in the con- 
flict. Statements by Communist leaders and 
official pronouncements of the Communist 
government underscore their views that there 
is no room for free political competition in 
the newly unified Viet Nam and the election 
of their new national assembly was so con- 
ducted. 

These events do not contribute to or fa- 
cilitate the establishment of normal relations 
particularly when there still remains the un~- 
settled resolution of the thorny issue of 
Americans missing-in-action in Viet Nam to 
exacerbate American opinion. 

Nonetheless, AVC feels that there is merit 
in persistent efforts by the U.S. State De- 
partment to keep open channels of com- 
munication in an effort to resolve disputed 
issues. There is no need to repeat the non- 
recognition experience of over twenty years 
duration in regard to the Peoples Republic 
of China with the Democratic Republic of 
Viet Nam. Establishing new regional arrange- 
ments for peace in Southeast Asia is in the 
interest of both Communist Viet Nam and 
the United States. 

(Note.—Resolutions that have an asterisk* 
are new, passed at the 1976 Convention.) 


WAYNE L. HAYS 


(Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the Recoro and to include ex- 
traneous matter.) 

Mr. BINGHAM, Mr. Speaker, as this 
Congress draws to a close, I want to say 
a few words of appreciation for our 
former colleague, Wayne Hays of Ohio. 

I am not going to comment on Con- 
gressman Hays’ alleged misdoings. More 
than enough has been said on that sub- 
ject by the media, and Congressman 
Hays has resigned from the House under 


35283 


fire. His sudden fall from a position of 
extraordinary influence in the House to 
the status of a former Member is one of 
those extraordinary turns of the wheel 
of fate that occur in politics; certainly 
these events have caused Mr. Hays in- 
tense suffering, and he has accordingly 
been punished for whatever wrongdoing 
he committed. 

But there is another side to Wayne 
Hays’ record in the Congress, and it 
deserves some mention. 

Wayne Hays was, first of all, a formi- 
dable debater. There was no one who 
could be more pungent and forceful on 
the floor of the House. While he was 
sometimes in opposition to the Demo- 
cratic leadership, most of the time his 
considerable talents were used on behalf 
of progressive legislation in the main- 
stream of the Democratic Party’s philos- 
ophy. When he was against you, look 
out! But when he was with you, he was 
a great ally. There were many examples 
of this, but I particularly recall Hays’ 
leadership in the fight to preserve the 
American countryside against the dep- 
redations of the strip miners. 

I served two years on the House Ad- 
ministration Committee under Hays’ 
chairmanship. He was—somewhat to my 
surprise, I have to admit—a very fair, as 
well as an effective, chairman. During 
that Congress the first fair election prac- 
tices bill was enacted into law, and 
Wayne Hays played a major role in that 
achievement. The bill that he first in- 
troduced, I recall, was based on the Ohio 
statute and was a very tough bill indeed. 
He opposed some provisions that I be- 
lieved in, but on the whole his role was a 
constructive one. Without his support, no 
bill could have been passed. 

One of the tough assignments Wayne 
Hays took on in his years in the House 
was the chairmanship of the select com- 
mittee to investigate the charges of 
wrongdoing made against the late Adam 
Clayton Powell. The consensus was that 
he carried through this assignment in a 
fair. and able manner. 


Wayne Hays also served for years as 
chairman of the subcommittee overseeing 
the operations of the State Department. 
While I was not a member of the sub- 
committee, I am informed that he was a 
fair chairman there also, and that he 
took a great interest in the workings of 
the Department. Among other things he 
is credited with having been responsible 
for saving the U.S. taxpayers millions of 
dollars in terms of astute handling of 
U.S. landholdings and buildings in for- 
eign capitals. 

When in 1972 I proposed legislation to 
authorize $85 million to assist Israel 
with the gigantic task of absorbing and 
resettling tens of thousands of immi- 
grants from the Soviet Union, my bill 
was referred to the Hays subcommittee. 
He was entirely sympathetic to my pro- 
posal and included the necessary au- 
thorization in the legislation which he 
reported to the full committee. When 
the item was questioned there, he effec- 
tively defended it. Each year since then, 
he included at my request in the State 
Department authorization bill an amount 
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for the same purpose, although the ad- 
ministration consistently refused to in- 
clude any such item in its budget pro- 
posals. The State of Israel and many 
thousands of refugees from the Soviet 
Union have reason to be grateful to 
Wayne Hays for this consistent support 
of this program. 

Another matter within my personal 
knowledge is that, in his capacity as 
chairman of the International Opera- 
tions Subcommittee, Wayne Hays showed 
himself to be sympathetic to the prob- 
lems of our foreign service wives. 

In the field of foreign policy, I often 
differed profoundly with Wayne Hays, 
but there were also times when we were 
on the same side. For example, he was 
one of the first to announce vigorous 
opposition to the junta regime in Greece, 
and it was his amendment that cut off 
aid to that nefarious group. 

I could go on at length, but I think I 
have made my point. In many ways, in 
addition to being a colorful personality, 
Wayne Hays was a useful Member of the 
House of Representatives. His achieve- 
ments, as well as his mistakes, should be 
remembered. 


A U.S. DILEMMA 


(Mr. MILFORD asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. MILFORD. Mr. Speaker, I would 
like to bring to the attention of Congress 
an FAA program that is of increasing 
concern to all of us associated with avi- 
ation. This is the $70 million program to 
establish a replacement for the current 
instrument landing system, or ILS. The 
new system, called the “microwave land- 
ing system” or MLS, is currently the sub- 
ject of international negotiations. There 
are indications that the negotiations will 
stalemate. 

This is extremely unfortunate in that 
we have a crying need in this country for 
this new system, Many small American 
community airports need an instru- 
mented landing system. The old ILS is 
not feasible, because of certain limita- 
tions on its capabilities. MLS provides 
the much needed alternative. 

At our larger airports, the saturation 
of ILS frequencies has created a need for 
additional frequency availabilities such 
as those contained in the MLS spectrum. 
Also, the problem of jet noise around 
airports has caused airport operators to 
look hopefully to MLS. With MLS, air- 
craft could safely make curved ap- 
proaches into airports, avoiding some 
towns now being overfiown and affording 
relief to many of our citizens. 

Probably the greatest need for a new 
microwave landing system is that of our 
own military. The Army has been gear- 
ing their latest helicopter development 
program to the implementation of MLS. 
Several years ago, the Army discarded its 
own proposed landing system on the as- 
surance that MLS would be available for 
their new helicopters by the time produc- 
tion began. The Army, believing that 
standardization and interoperability of 
their system with that of the other serv- 
ices and NATO would be more cost-effec- 
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tive and more rational, proceeded on this 
assurance. 

Because of difficulties in international 
negotiations, the MLS is now lagging be- 
hind the Army helicopter schedule. And, 
from all indications, the Army program 
will continue on schedule and the inter- 
national situation on MLS will continue 
in deadlock. Because of this situation, the 
Army feels that the United States may 
be forced into making a decision inde- 
pendent of the international decision. 

I am basically opposed to such an in- 
dependent decision. I believe that we 
should firmly support international 
agreement on a standardized, worldwide 
aircraft landing system. However, if no 
such agreement is in the offing, if we are 
facing several years of stalemate in the 
international arena, then I see no al- 
ternative but for the United States to 
satisfy its very pressing requirements and 
to move ahead with an urgently needed 
microwave landing system. 

I cannot overemphasize that I would 
much rather have an international deci- 
sion rather than an independent decision 
on this issue. But as of now, there seems 
to be little hope of this. 

Briefly, the international situation is 
this. The International Civil Aviation 
Organization—ICAO—is waiting for a 
technical panel to submit a recommenda- 
tion on which microwave landing system 
will be selected to replace the present 
ILS. This working panel, known as 
the All-Weather Operations Panel— 
AWOP—has basically narrowed down 
the competition to two systems. They are 
the British “doppler” MLS and the U.S. 
“scanning beam” MLS. 

I will not go into technical comparisons 
of the two systems. Let me just say that 
recent hearings before my subcommittee 
have revealed that the two systems are 
essentially equal in cost and perform- 
ance. The British system, however, is 
faced with a technical problem that is 
being worked on. If this problem is re- 
solved in the very near future, as the 
British confidently project, it appears 
that either the United States or British 
system would satisfy all requirements for 
an ILS replacement. 

Here is the root of the difficulty, since 
a clear technical consensus has not been 
achieved, politics have begun to seep into 
the working panel’s deliberations. The 
lack of a technical consensus has enabled 
parochial interests on the part of the 10 
members of the panel to emerge. 

The United States and British are 
solidly entrenched behind their own par- 
ticular systems. The other members are 
lining up on either side depending on 
their own national interests. Some of 
these members are even predicating their 
votes on a desire to stalemate the pro- 
ceedings. Such a stalemate can be 
achieved rather easily in that ICAO re- 
quires a near-unanimous decision from 
the panel before implementing a world- 
wide ILS replacement. With the current 
situation in the panel, a near-unanimous 
decision appears virtually impossible. 

Thus, in spite of the fact that MLS is 
technically ready for implementation, 
and the fact that there is a crying need 
for such implementation, we are faced 
with a long, indefinite and intolerable 
delay in ICAO. 
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What can be done to salvage this 
situation? 

First, I am urging the FAA to work 
closely with the British within ICAO to 
resolye their differences expeditiously. 
One possible method may be to permit 
testing of the doppler system at mutually 
agreeable sites. Second, I am appealing 
to ICAO, through the FAA and State De- 
partment, to modify its requirement for 
a near-unanimous decision from the 
panel. For example, in the face of a 
Stalemate, perhaps a resort to majority 
vote would be an acceptable solution. 

These two steps, if undertaken suc- 
cessfully would serve to break the dead- 
lock in ICAO, would allow our Army pro- 
gram to proceed on schedule, and would 
assure a timely and orderly transition 
to the much needed microwave landing 
system. 

I sincerely hope that the plan I have 
outlined here is given thoughtful con- 
sideration, as well as any other plan that 
might break the ICAO deadlock and give 
us a timely international agreement. For 
international agreement on such a mat- 
ter is of paramount importance. We do 
not want to move unilaterally on this is- 
sue unless absolutely necessary. Unfor- 
tunately, this absolute necessity is fast 
approaching. 


DANGEROUS AIRCRAFT 


(Mr. MILFORD asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MILFORD. Mr. Speaker, I have 
today introduced H.R. 15854, a bill to 
prevent the use of surplus military air- 
craft in air commerce. I realize that we 
can take no action on this measure dur- 
ing the 94th Congress. Today’s intro- 
duction will serve notice of intention to 
pursue this matter in the 95th Congress. 

The U.S. Armed Forces have been and 
are continuing to release obsolete, worn 
out or damaged aircraft. These are the 
so-called “war surplus airplanes.” The 
surplus airplanes are sold to the highest 
bidder among the general public. 

Normally the surplus airplanes are 
sold to salvage dealers who recycle the 
metal parts. A few go to museums and 
small utility aircraft are sometimes used 
by State agencies. 

As a general rule, surplus military air- 
craft are not safe for civilian flight use. 
This is particularly true in the case of 
large helicopters and air transport air- 
craft. Even the smaller aircraft are safe 
for civil use only after extensive over- 
haul, records inspections, and modifica- 
tions. 

One might logically pose the question: 
“If the airplane was flying in the mili- 
tary service, why can it not be flown 
in the civil realm?” 

The answer is a bit complicated, but 
very important. In the military services, 
aircraft are constantly maintained by 
trained mechanics. It is inspected daily 
under a very disciplined maintenance 
system. Since the airplanes are regularly 
maintained, the military has a different 
parts life tolerance. For example, the tail 
rotor on civilian helicopters must be 
changed at a certain life span. The mili- 
tary will change the tail rotor only when 
it reaches certain wear tolerances. This 
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practice is safe for the military because 
they have the tools, measurement equip- 
ment, and trained mechanics to imme- 
diately detect the wear tolerance. Civil- 
ian operators of this type of equipment 
do not have either the daily maintenance 
attention nor the tools and equipment to 
make the critical measurements. If civil- 
ian operators utilized the same man- 
power, tools, and equipment to main- 
tain military maintenance standards, 
the aircraft would not be economically 
feasible. 

In civilian flying, FAA manufacturing 
standards are much higher than the 
military but operating maintenance 
standards are lower. In other words, the 
public is protected by requiring manu- 
facturers to build a better airplane origi- 
nally. Further public protection is pro- 
vided by FAA requirements of periodic 
overhauls and parts life restrictions. For 
example, certain parts such as helicopter 
rotors, transmissions, ard engines can 
be used only for a limited number of 
hours. After that time, they must be 
either replaced or overhauled. 

Mr. Speaker, the bill that I have in- 
troduced today would prohibit the Secre- 
tary of Transportation from issuing a 
civil certificate for aircraft that had been 
declared surplus by an Armed Force of 
the United States, if the surplus aircraft 
is to be used for transporting persons or 
property for compensation or hire. 

Our citizens are entitled to the same 
degree of protection when riding in a 
war surplus airplane as that provided by 
usage of normal commercial airplanes. 


Passage of this act will insure. that 
protection. 


NEW DIRECTIONS 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. GUDE. Mr, Speaker, Dr. Russell 
Peterson is leaving his post as Chairman 
of the President’s Council on Environ- 
mental Quality, after distinguished sery- 
ice in that post, to become president of 
New Directions, a new citizen’s lobby for 
environmental and political efforts on a 
global level. 

This departure was well noted at the 
Symposium on Wildlife and America at 
the Mayflower Hotel this week, in an ad- 
dress by Environmental Protection 
Agency Administrator Russell E. Train. 


His remarks on Dr. Peterson, plus a 
press release-summary of the balance 
of his speech are included here for my 
colleagues’ review: 

REMARKS BY THE HONORABLE RUSSELL E, TRAIN 

I would, under any circumstances, have re- 
garded it as a very personal pleasure and 
privilege to be able to take part in this land- 
mark symposium on “Wildlife and America.” 
But what sets this occasion apart as some- 
thing very special—not only to me but to 
everyone in this room and to all people 
everywhere who are involved in the environ- 
mental effort—is the fact that it marks a 
happy and fitting conclusion to the career 
as Chairman of the President’s Council on 
Environmental Quality of one of the world’s 
most distinguished and dedicated environ- 
mentalists, Dr, Russell Peterson. 

As you well know, the past few years have 
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not always been easy ones for environ- 
mentalists in Washington, and the fact that 
the environment has fared as well as it has 
is, In no small part, a result of Russ Peter- 
son’s courageous and cogent efforts on behalf 
of environmental concerns. I know that he 
will be & most eloquent and effective leader 
of the new citizen's lobby for global environ- 
mental progress. I might add that I would 
not be surprised if one of his first major 
efforts was to lobby for the ratification of 
the endangered species convention by the 
several major countries who have yet. to 
endorse it. May I express, on behalf of all of 
us, our thanks for all he has done and our 
best wishes—and, above all, our support— 
in bis important new effort. 
INTERESTS GOVERNING WILDLIFE TOO NARROW, 
TRAIN SAYS 


The Nation's guardianship of its wildlife 
resources has been too often governed by 
narrow interests and near-term concerns, 
Environmental Protection Agency Adminis- 
trator Russell E. Train asserted today. 

All too often, he told the Symposium on 
Wildlife and America meeting in Washing- 
ton, the Nation's wildlife have been treated 
“as an income-producing and interest-serv- 
ing property in the most myopic sense, 
rather than a rich, and irreplaceable res- 
ervoir of natural capital that we should seek 
to conserve.” 

In his address, entitled “Who Owns Amer- 
ican Wildlife?”, the EPA Administrator said 
that. the wildlife legacy, im which the Na- 
tion’s public lands play a major role, is a 
responsibility of all Americans. 

“Wildlife on the Nation’s public lands— 
indeed on all our lands,” he said, “belongs to 
all of the people. Our Government, and we as 
citizens, hold this heritage in trust for future 
generations. Our great grandchildren have 
not only an interest, but a right to a diverse 
and abundant wildlife, and we have an obli- 
gation to insure it for them.” 

He asserted, however, that “ownership by 
the people does not mean ownership by the 
few private interest groups that may actually 
and immediately use a given wildlife re- 
source, whether for hunting or fishing or for 
birdwatching and photography.” 

Train declared that “the non-consumptive 
use of wildlife, such as photography and 
viewing, is the largest and fastest-growing 
use of the resource. 

“But despite broader interest in and uses 
of wildlife,” he said, “the Council on En- 
vironmental Quality estimates that $97 cut 
of every $100 spent by the Federal Govern- 
ment on wildlife management goes to less 
than three percent of the species, the ones 
used for hunting, trapping or fishing.” 

There is, Train continued, “increasing rec- 
ognition that the distribution of funds for 
State and Federal activities concerning wiid- 
life, as well as the aim and shape of those 
activities themselves, have been governed by 
a definition of wildlife that is far too restric- 
tive. 

“State and Federal officials can no longer 
be content with only satisfying the tradi- 
tional constituency of hunters and other 
sportsmen.” 

Emphasizing the Nation's failure to uphold 
its, responsibility for wildlife protection, 
Train described a typical piece of public land, 
on which, ne said, “the diversity and abund- 
ance of wildlife, and the health and stability 
of the vegetable cover have deteriorated to 
the point where it is doubtful whether they 
could return to a healthy, natural state with- 
out a healthy dose of wise, human help. 

“Thus, throughout much of our public 
lands have we failed to fulfill the two major 
premises of the public trust concept—that 
the national system should not be altered 
beyond its ability to maintain itself, and 
that its wildlife resources should not be 
wasted.” ey 

Train said that “wildlife activities at State 
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and. Federal levels should be redirected and 
redesigned to refiect a definition of wildlife 
that embraces all living animal life, both 
vertebrate and invertebrate, from butterfly to 
moose—e definition that implies that while 
some species may be more important than 
others at different times, at different places 
and for different reasons, each is an integral 
part of the wildlife resources we are respon- 
sible for maintaining.” 

“We have begun to understand,” Train also 
said, “that the connection between our 
health and well-being and that of the nat- 
ural world may be far closer than we 
thought. We are, for better or worse, a part 
of the natural world and the natural world 
is a part of us.” 


HUGE SAVINGS FROM THE NEW 
RECORDS MANAGEMENT BILL 


(Mr. RANDALL asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. RANDALL. Mr. Speaker, I rise to 
support H.R. 13828 with the Senate- 
passed amendment. As Chairman of the 
Government Activities and Transporta- 
tion Subcommittee of the Government 
Operations Committee, I was proud to 
handle this bill, the Federal Records Act 
Amendments of 1976. When, last August 
24, it was agreed to by the House, it 
passed on a record vote of 394 to 0. 

Twenty-six years ago, the Federal Rec- 
ords Act of 1950 assigned to GSA the 
job of taking the lead in Federal records 
management, part of that job was to 
help other Federal agencies. The 1950 
law has been changed very little until 
now. But the annual volume of new rec- 
ords- we create today is more than twice 
that of 20 years ago. The annual cost has 
ballooned from $5 billion to nearly $18 
billion. 

The 1950 law lacks the clear structure 
needed for today’s conditions. While not 
changing the basic mission of GSA, the 
new bill does these main things: first it 
improves definitions of several key 
terms, such as “records management” 
and “records”; second, it sets forth clear 
records-management objectives; and 
third, it enumerates GSA’s responsibil- 
ities, which include setting standards, 
making studies and inspections, and re~ 
porting fully to Congress each year. 

The Senate has added one amend- 
ment, which assures that in carrying out 
records inspections for records manage- 
ment purposes, GSA personnel will be 
subject to the legal restrictions and 
sanctions of Federal laws relating to 
protection of individual privacy and of 
other applicable laws. 

The bill, with the Senate amendment, 
is expected to result in substantial sav- 
ings. Even a 1-percent improvement in 
records management practices could 
yield as much as $180 million yearly in 
Federal savings. House concurrence in 
the Senate amendment will be a big step 
up the hill to economy and efficiency in 
Government operations. 


ON PROVIDING ASYLUM TO REF- 
UGEES ENDANGERED IN ARGEN- 
TINA 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, hearings 
held this week before the Subcommittee 
on International Organizations of the 
House International Relations Commit- 
tee confirmed what many of us con- 
cerned about Latin America have sus- 
pected: systematic violations of human 
rights are occurring in Argentina. The 
witnesses were unanimous in their de- 
nunciations of the present military 
junta ruling Argentina. Father James 
Weeks, an American Roman Catholic 
priest who was detained for 10 days on 
charges of “subversion,” testified that he 
was virtually kidnaped by Argentine po- 
lice who broke into his house and ter- 
rorized him and five seminarians living 
with him. He also recounted a gruesome 
story of a husband and wife who were 
imprisoned and tortured for no apparent 
reason. The repression, as in so many 
cases, has become nearly indiscriminate. 

Burton Levinson of the Antidefama- 
tion League testified about the resur- 
gence of anti-Semitism in Argentina. 
The anti-Semitism has gone beyond sim- 
ple propaganda: several Jewish syna- 
gogues and shops have been bombed, The 
Argentine Government has moved much 
too slowly against this problem. While 
some of the anti-Semitic, neo-Nazi liter- 
ature has recently been banned, other 
anti-Semitic tracts are flourishing, and 
not one right-wing terrorist has been ar- 
rested. In fact there is some evidence 
that suggests that the Argentine Govern- 
ment tacitly approves of the terrorism of 
the right wing. 

Rev. J. Bryan Hehir of the U.S. Catho- 
lic Conference testified that the attacks 
on Catholic priests in Argentina—arrests, 
kidnapings, and murder—have reached 
such an intolerable level that Pope Paul 
VI has intervened personally. On Sep- 
tember 27 Pope Paul VI, in receiving the 
credentials of the Argentine Ambassador 
to the Holy See, departed from formali- 
ties and spoke of “the anguish of those 
who have been dismayed by the recent 
events that have cost precious human 
lives, including those of several church- 
men, under circumstances that have still 
not been adequately explained.” While 
the language is one of diplomatic under- 
statement, it is clear that the Holy See 
views the Argentine situation with con- 
cern and alarm. 

Two Argentine exiles also testified 
about the repression in Argentina and 
the plight of the South American refu- 
gees now being persecuted in that coun- 
try. Both of these exiles deflated the 
image of President Videla as a “‘moder- 
ate.” They charged that decisions are 
made collectively by the junta, and the 
actions of the government have Videla’s 
approval. Perhaps most frightening is 
that. military governors of each province 
have virtually complete power. For ex- 
ample, in Cordoba, General Menendez 
is known to be especially cruel. When 
the exiles were asked during the hearings 
if Videla could dispose of Menendez, 
their reply was that the opposite was 
true: Menendez could probably replace 
Videla. 


There seems to be little disagreement 
that the Argentine situation is extremely 
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serious. What then should be the re- 
sponse of the United States? I believe 
that if the repression does not end, we 
should cut off all military assistance to 
Argentina and withdraw our military 
mission. Certainly the time from now 
until January will serve as an adequate 
period to monitor the situation and eval- 
uate the junta’s attempts to curtail the 
terrorism of the right-wing and end its 
own mass jailing of political prisoners. 

But there is something that the United 
States can do right now which will help 
save lives and relieve the repression. 
There is a community of 20,000 political 
exiles in Argentina who fled repression 
in their homelands of Chile, Uruguay, 
and Bolivia and who are now the tar- 
get of persecution by right-wing groups 
cooperating with the police of Chile, 
Uruguay, and Bolivia. The U.N. High 
Commissioner of Refugees has asked 
member countries to accept 1,000 refu- 
gees from Argentina. The State Depart- 
ment, recognizing the gravity of situa- 
tion, has responded, and the Justice De- 
partment has asked the Congress for con- 
sultation before establishing the parole 
visa program for these refugees. In order 
to demonstrate congressional support for 
this program, Senator KENNEDY, Con- 
gressman FrasER, and I introduced House 
Concurrent Resolution 656, calling upon 
the Attorney General to parole into the 
United States a number of South Amer- 
ican refugees now in Argentina. I am 
encouraged by the amount of support the 
resolution has received. There are at 
present 61 cosponsors in the House, and 
I understand that the Senate has shown 
a great amount of support for the 
program. 

Mr. Speaker, our country has a proud 
tradition of accepting refugees fleeing 
persecution. We have rightly taken in 
refugees from Hungary, Cuba, and Viet- 
nam. We should do no less for those 
fleeing right-wing repression in Chile, 
Argentina, and Uruguay. 

The list of cosponsors follows: 

Abzug, Badillo, Baucus, Bedell, Boland, 
Brown (Calif.), Burke (Calif.), John Burton, 
Philip Burton, Chisholm, Collins (IN.), 
Conte, Dellums, Downey, Drinan, Edwards, 
Fenwick, Flood, Fraser, Gilman, Gude, Har- 
kin, Harrington, Heinz, Holtzman, Koch, 
Krebs, Lehman, McHugh, Metcalfe, Meyner, 
Mezvinsky, Mikya, Mitchell (Md.), Moorhead 
(Penna.), Moffett, Mosher, Moss, Nix, Ot- 
tinger, Pattison, Peyser, Rangel, Rees, Rich- 
mond, Riegle, Rosenthal, Sarbanes, Scheuer, 
Seiberling, Simon, Solarz, Stark, Thompson, 
Tsongas, Udall, Waxman, Weaver, Wilson 
(Texas), Wirth, and Wolff. 


AMERICAN FIRMS THAT PLACE 
PROFITS ABOVE CONSCIENCE 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, at this mo- 
ment the Senate is still frustrated as a 
result of a filibuster entered into by Sen- 
ator JoHN TOWER at the behest of the ad- 
ministration, seeking to prevent the 
House-Senate antiboycott provisions 
from being brought back to both Cham- 
bers for a final vote. His efforts appear to 
be assisted by the Ford administration 
which has fought any antiboycott legis- 
lation from the beginning. The adminis- 
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tration has sought to placate those of us, 
who believe that American citizens 
should not be required by a foreign 
power to discriminate against other 
American citizens, with grossly inade- 
quate administration requirements which 
in fact protect the boycotters and do not 
prohibit the boycotts. 

The administration’s position is sup- 
ported by major business companies more 
interested in profits than morality. I 
would like to identify those businesses 
whose officers have written to me in sup- 
port of the administration’s position and 
in opposition to antiboycott legislation. 
The names follow as does my response to 
each of those sending letters to me on the 
subject: 

J. C. Blauvelt, Senior Vice President— 
American Cyanamid Co. 

Howard W. Blauvelt, Chairman—Continen- 
tal Oil Co. 

C. F. Seibert, President—Pall Trinity Micro 
Corp. 

H. C. Kauffmann, President—Exxon Corp. 

Ruddick C. Lawrence, President—U.S. Arab 
Chamber of Commerce Inc. 

J. B. Sunderland, President—American In- 
dependent Oil Co. 

Lee L. Morgan, President—Caterpillar Trac- 
tor Co. 


WASHINGTON, D.C., 
September 30, 1976. 

Dear Sm: I have your letter concerning the 
extension of the Export Administration Act, 
and your opposition to the anti-boycott pro- 
visions which have been included in both the 
House and Senate versions of the Act. I am 
surprised that you take that position, As- 
sume for a moment that South Africa decided 
that it would not accept merchandise from 
the United States unless there was a certifi- 
cation that no Blacks had worked on the 
project, that no Black-owned subsidiary had 
provided any of the parts, or that the com- 
panies involved had done business with Black 
ruled nations of Africa. Would you take the 
position that the sovereign United States gov- 
ernment should permit such dictation and 
allow American companies to so certify? 

In any event, my position is that Americans 
should not permit themselyes to be divided 
and required by a foreign government to en- 
gage in boycotting one another. My con- 
science, and I hope yours, will not permit 
that. 

All the best. 

Sincerely, 
Epwarp I. Kocn. 


HOW LONG MUST THE HANDI- 
CAPPED WAIT FOR ACCESS TO 
THE CAPITOL? 


(Mr, KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. KOCH. Mr. Speaker, in the sum- 
mer of 1975 I exchanged several letters 
with Mr. George M. White, Architect of 
the Capitol, concerning the Capitol and 
Hill office buildings’ accessibility to han- 
dicapped individuals confined to wheel- 
chairs. I was particularly disturbed that 
there were no ramps to the House office 
buildings on Independence Avenue and 
C Street, making it virtually impossible 
for any person in a wheelchair to enter 
and leave these buildings without assist- 
ance. I was pleased at that time to learn 
that $2,700,000 had been appropriated 
for 1976 to remove barriers to the handi- 
capped throughout the Capitol buildings 


and grounds, 
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It is now more than a year later and 
as I leok about the Capitol I regret to 
say that little more than a minimal effort 
has been made to increase the Capitol’s 
accessibility to the handicapped. This 
year, Mr. White has told me that altera- 
tions planned for in the 1976 appropria- 
tions bill will “be completed no earlier 
than 1978 due to the complexity and un- 
foreseen conditions discovered in altera- 
tions to existing buildings.” 

Mr. Speaker, I think that this delay is 
outrageous. How difficult and how ex- 
pensive would it be to place temporary 
ramps on the Independence Avenue and 
C Street entrances to the House office 
buildings? And is it really too much to 
expect that curb cuts for wheelchairs be 
provided on all corners and on both sides 
of the street instead of on just one side? 
Ridiculous as it may seem, for example, 
at the intersection of First Street and 
Independence Avenue SE., there is a curb 
cut on the Madison Library side of First 
Street, but not on the Cannon Office 
Building side. It takes no more than 
commonsense to realize how dangerous 
it is for a wheelchair to be able to get 
onto the street from one curb, but to be 
unable to get over the curb on the other 
side. 

This is an intolerable situation. The 
handicapped members of our society face 
enough barriers in their day-to-day lives. 
How long must they now wait for equal 
access to our Nation’s Capitol? 

My recent correspondence with Mr. 
White is appended: 

WasuHIncTon, D.C., 
September 27, 1976. 
Mr. GEORGE M. WHITE, 
Architect of the Capitol, 
Washington, D.C. 

Deak Mr. WHITE: I should like to refer to 
the correspondence that you and I had in 
the summer of 1975 concerning problems en- 
countered by handicapped visitors to the 
Capitol as they try to enter and leave Capitol 
buildings in wheelchairs. I would appreciate 
knowing what physical barriers you have re- 
moved in the intervening time, which ex- 
ceeds a year. As I look about, I see that the 
entrance to the House office buildings on In- 
dependence Avenue and C Street still have 
no ramps and that several intersections are 
still missing curb cuts on one or both sides 
of the street. Indeed, there is the bizarre 
situation where there is a curb cut on one 
side of the street but none on the other, such 
as at the intersection of 1st Street and In- 
dependence Avenue, S.E. 

The Congress adjourns this Friday. It is my 
intention to make a statement on this sub- 
ject on Thursday before we adjourn, bring- 
ing the Congress up to date on what your of- 
fice has done within the past year to make 
our Capitol more accessible to the nation’s 
handicapped. 

I would appreciate your providing me with 
& detailed letter setting forth your accom- 
plishments. It would be most helpful if you 
would expedite this matter and provide me 
with the material by Wednesday noon, so 
that I could include your letter in the state- 
ment I place in the Congressional Record. 

All the best. 

Sincerely, 
Epwarp I. Koc. 
WasuinctTon, D.C., 
September 29, 1976. 
Hon. Epowarp I. KOCH, 
Member of Congress, 
U.S. House of Representatives, 
Washington, D.C. 

Dean CONGRESSMAN KocH: Your letter of 

September 27, 1976 to the Superintendent of 
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the House Office Buildings, requesting a 
progress report on removal of barriers to the 
handicapped, as been referred to me for reply. 

As you may be aware, the Legislative 
Branch Appropriation Act, 1976 (89 Stat. 290) 
authorized the Architect of the Capitol to 
expend up to $2,700,000 “for alterations and 
improvements to provide facilities for the 
physically handicapped in the Capitol, Sen- 
ate and House Office Buildings, Capitol 
Grounds, Library of Congress Buildings and 
the Botanic Garden .. .”. On January 19, 
1976 a contract for architectural and engi- 
neering services was awarded to Edward H. 
Noakes, Architect, of Washington, D.C. My 
office and Mr. Noakes gre presently engaged 
in the preparation of schematic, design de- 
velopment and final working drawings and 
specifications for the project, following which 
public competitive bids will be sought for ex- 
ecution of the work. I estimate that the proj- 
ect will be completed no earlier than 1978 
due to the complexity and unforeseen con- 
ditions discovered in alterations to existing 
buildings. A preliminary list of the projected 
alterations is enclosed. In the meantime, as 
you may know, interim installations have 
been completed in each building to afford ac- 
cess for the handicapped to at least one, and 
usually seyeral barrier free toilet rooms per 
sex, and one barrier free telephone, building 
entrance, and drinking fountain. 

I appreciate your interest in this important 
project and would, of course, be pleased to 
provide any other information you may deem 
desirable. 

Cordially, 
GEORGE M. Wurre, FAIA, 
Architect of the Capitol. 


Facilities for the physically handicapped— 
Breakdown of estimate of cost 


. Toilet rooms, 100 at $5,000.. 

+ Elevators, 12 at $10,000___- 

. Vestibules in lieu of revolving 
doors, 7 at $40,000. 

. Power-activated doors, 15 at 
$4,000 

. Ramps, 30 at various costs.. 


1 $500, 000 
2 

3 

4 

5 

6. Drinking fountains, 75 at 
T, 

8 

9 

bY) 

i 


120, 000 
280, 000 


60, 000 
450, 000 


$1,600 
. Telephone 
$1,200 
. Mail slots, 14 at $500 
. Galleries, 2 at $25,000 
. Counters lowered, 8 at $1,000_ 
12 at 


120, 000 


booths, 50 at 


. Subway platforms, 
$1,000 
12. Tunnel handrail 
13. Curb euts, 200 at $500 
14. Signage 
15. Miscellaneous 


Contingency at 15 percent. 
Administrative costs and archi- 
tects’ fees at 20 percent. 


MAINTAINING BALANCE BETWEEN 
THE ENVIRONMENT AND USE OF 
NATURAL RESOURCES 


(Mr. SKUBITZ asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SKUBITZ. Mr. Speaker, as ranking 
minority member of the House Interior 
Committee, I have worked diligently to 
maintain a balance between environ- 
mental concerns and the effective utili- 
zation of our natural resources, especial- 
ly those resources on public lands. Permit 
me to say, I believe this House during 
the 94th Congress has performed rea- 
sonably well in sustaining such a bal- 
anced approach to resource utilization. 
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I wish I could say as much for the ex- 
ecutive agencies, especially some of the 
agencies in the Department of the Inte- 
rior. 

I could recite many examples of the 
mistakes the Department has made, but 
today I want to place in the Recorp, not 
my views, but the views of the Governor 
of my State of Kansas. The Governor 
addresses only the issue of endangered 
species, but unfortunately it reflects some 
of the prejudice that seems to reappear 
in too many unnoticed administrative 
decisions that flow from the Depart- 
ment—that is, unnoticed until after the 
fact. 


Not only does this letter point out some 
of the ridiculous decisions made by our 
executive departments, but more im- 
portantly, it points out the need for Con- 
gress to examine the process by which 
the decisions are made: 

JuLy 22, 1976. 

Mr, LYNN A. GREENWALT, 

Director, Fish and Wildlife Service, U.S. De- 
partment of the Interior, Washington, 
D.C. 

DEAR MR. GREENWALT: This indeed has been 
my red letter day for I received not one, but 
two letters from your service about the very 
important federal program to protect endan- 
gered and threatened wildlife and plants. 
Referring first to your letter of June 25th re- 
lating to wildlife, I was elated to know of 
your continued analysis of the data you have 
received on the Mexican Beaver and the 
Southern Sea Otter. I am sure that your ef- 
forts will bear great fruit and furnish addi- 
tional grist for the federal government mill. 
At the same time, the thought that the Pere- 
grine Falcon, the Himalayan Monal, the Ti- 
betan Snowcock, the Bengal Florican, the 
New Zealand Parakeet and the Principe Par- 
rot may neither be considered threatened nor 
endangered is a matter of considerable mo- 
ment and concern. I will wait with breath- 
less anticipation for your next communica- 
tion on this subject. 

Even more distressing, however, was the 
news that some of my fellow governors did 
not receive notice of your potential declara- 
tion on two of the pearly mussels and on the 
Marianas Mallard. I am glad you corrected 
those oversights which must have been mat- 
ters of high governmental priority in each of 
their jurisdictions. 

I have reviewed your listing and have no 
objection to your proceeding to protect these 
two pearly mussels and the Marianas Mal- 
lard in the State of Kansas. I assure you that 
if we come upon any of the three they will 
be accorded every courtesy appropriate to 
the circumstance. 

As I indicated, I was blessed with two of 
your letters with enclosures. The second re- 
lated to the designation of endangered and 
threatened plants, likewise an obvious mat- 
ter of compelling government concern. As 
near as I can tell, after reading some 82 pages 
of your work effort the only plant listed for 
Kansas is Mead’s Milkweed, In Kansas, we'll 
do the best we possibly can to discourage the 
commercial collection and interstate sale of 
this “taxa.” This may come as a substantial 
blow to the economic growth of our state 
but a blow which we'll make every effort to 
survive. 

In this regard, we have received distressing 
news that the sovereign state of Iowa has de- 
clared the Sunfiower to be s noxious weed. 
With this declaration, the Sunflower which 
is the study emblem of our state, is obviously 
both threatened and endangered in the State 
of Iowa. As you consider protection for the 
Bitter Weed in Texas, Barbara's Buttons in 
Alabama and Georgia, and the Goldenrod in 
Kentucky, Georgia and North Carolina, it 
might not be inappropriate for you to give 
consideration to the unfortunate and now 
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dangerous plight of the Sunflower in Iowa. I 
make this suggestion, not as a matter of false 
pride but out of fear that these ambassadors 
of Kansas goodwill that now bloom brightly 
in our sister state may be driven to extinc- 
tion, ultimately leaving Kansas as their only 
habitat of happiness. It seems obvious to 
me that Iowa should be declared a “critical 
habitat’ for the Sunflower. A fearless fiex- 
ing of the federal muscle in this regard 
would clearly rival if not completely surpass 
your eternal concern for Mead’s Milkweed, 
the Mindoro Zone-Tailed Pigeon, the Orange- 
footed Templeback and the Fat Pocketbook 
Pearly Mussel, a challenge worthy of any en- 
terprising federal bureaucrat. 

You have asked that I furnish you with the 
name and address of the person, office or 
agency within my state currently responsi- 
ble for endangered plant matters and with 
whom you should correspond. In Kansas, his- 
torically and traditionally the protection of 
plant life has appropriately been vested in 
the Kansas farmer, who but for federal in- 
tervention and control has done a pretty 
good job of protecting and preserving the 
environment, but with your federal rules and 
regulaitons he too is becoming endangered 
and threatened and may find his name on 
your list in the years to come, 

Under the circumstances, if you must cor- 
respond on matters of such moment, please 
feel free to continue to correspond with this 
office. 

Very sincerely, 
ROBERT F, BENNETT, 
Governor of Kansas. 

P.S. Since you apparently are committed to 
the dispensation of valuable information to 
the general public, perhaps you would be 
kind enough to share with me the total fed- 
eral cost for this program, both direct and 
indirect, 


INTRODUCTION OF AUTOMOBILE 
REDUCTION BILL 


(Mr. JONES of Alabama ‘asked and 
was given permission to extend his re- 
marks at this point in the RECORD.) 

Mr. JONES of Alabama. Mr. Speaker, 
on Tuesday of this week I introduced 
ELR. 15731, the Federal-Aid Highway 
Act Amendments of 1976, which provides 
for a $2 billion annual increase in au- 
thorizations for the Federal-aid primary 
highway system. 

My purpose in introducing that legis- 
lation was to emphasize the need for im- 
proving the primary highways of this 
country, It is my view that we can no 
longer continue to pour more automo- 
biles on these highways unless we retain 
and increase the efficiency of our existing 
system. 

I am further of the view that if we do 
not make a concerted effort to increase 
the efficiency of our highway system then 
we should make a concerted effort to 
reduce the burden on that system. 

I, therefore, am introducing today a 
bill which will limit the sale and impor- 
tation of automobiles in calendar year 
1977 and subsequent calendar years to 
we of that which took place in 

Although this may appear to some to 
be a drastic step, I believe that it is time 
for decisive action. The alternatives be- 


fore us are simple: Build the capacity 
or remove the problem. 


This bill is actually only a modest ap- 
proach toward reducing the number of 
automobiles on the highway. Obviously 
a level of 90 percent of 1976 sales will 
continue to add to the highway burden, 
It will, however, establish a limit. Closer 
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examination of the problem in the fu- 
ture may produce an even greater 
reduction. 

The issue must be faced soon, how- 
ever, Mr. Speaker, or our excellent trans- 
portation system is in peril. 

I urge the 95th Congress to consider 
this a top priority item next year and 
to approach it with all of the diligence 
and tenacity of which this body is 
capable. 


FIFTH ANNUAL CORPORATE TAX 
STUDY 


(Mr. VANIK asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. VANIK. Mr. Speaker, I present to 
the Congress today the results of my 
fifth annual corporate tax study. The 
figures contained in this study are the 
product of several months of very hard 
work by congressional accountants, both 
on House committee staffs and audit 
agencies of the Congress. The study con- 
tinues in the format of my previous tax 
studies. The work was done by extremely 
capable and competent professionals. 

The companies included in my first— 
1971—corporate tax study were taken 
from Fortune Magazine’s “Top 100” 
along with some additional nonindus- 
trials to give an idea of how other major 
corporate areas were being affected by 
taxes. Since then, companies have 
entered the “top” lists, and they have 
been incorporated into the study. No 
attempt was made to include particular 
companies or particular areas of the 
domestic economy. All in all, the com- 
panies included in this study are a rep- 
resentative cross section of America’s 
largest corporations and conglomerates. 

The study obtained tax year 1975 data 
for 148 companies, Sixteen companies 
had losses or did not report their fi- 
nances in a manner that allowed the 
accountants to compute effective tax 
rates. 

As I have each year I have done the 
tax study, I want to stress that the 
figures are approximations. Source 
figures are obtained from the only public 
reporting required of regulation S-X, 
rule 3-16(0), income tax expense. While 
the SEC figures are very helpful in com- 
puting effective rates, they obviously are 
not as precise as actual IRS returns 
which are not available for this purpose. 

The figures may, as in previous years, 
reflect the tendencies of companies to 
understate some figures while overstating 
others. For this reason, and because the 
accountants have taken every precaution 
to be conservative, I state again that if 
anything, the computed effective tax 
rates are extremely generous to the com- 
panies. If there are discrepancies with 
actual returns, it is most likely that cor- 
porations are paying even less in effective 
Federal income taxes than indicated by 
this study. ‘ 

As in years past, Mr. Speaker, the 
study shows that some of these large 
companies pay absolutely no Federal 
income taxes at all. In 1975 a total of 11 
companies escaped Federal income taxes 
completely. In comparison, tax year 1974 
saw only eight companies going tax free. 
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The 11 companies listed in table I paid no 
current Federal income taxes despite an 
approximate adjusted net income of more 
than $1.1 billion. 

While tax year 1974 saw 18 companies 
paying between zero and 10 percent, this 
1975 study shows 26 companies have been 
able to fit themselves in this particular 
low tax bracket. Table II lists these 
companies. 

Mr. Speaker, readers should remember 
that the corporate tax rate, unlike the 
progressively scaled individal tax rates, 
is a statutory 48 percent. It is an excep- 
tion, as this study shows, if a giant com- 
pany pays even 40 percent in effective 
Federal income taxes, let alone the 48- 
percent corporate rate. 

But I must stress that these companies 
are apparently able to reduce their U.S. 
income taxes through entirely legal 
means. The companies have made the 
utmost advantage out of every one of the 
Tax Code’s “stimulants” that seek to 
promote one beneficial end or another; 
they have used every tax “incentive” or 
deferral permitted under law. 

While the Tax Code has unfortunately 
developed into a tax lawyer’s paradise of 
exemptions, exceptions, special provi- 
sions, and benefits, these features mostly 
apply to corporate taxpayers. While in- 
dividual taxpayers and small businesses 
also have special tax measures that re- 
duce their tax rates, the amount is prac- 
tically insignificant compared to corpo- 
rate business sector tax benefits. 

Overall, the 148 companies whose data 
allowed tax rate computation paid an 
effective Federal income tax of 21.2 per- 
cent, down more than a full percentage 
point from tax year 1974's 22.6-percent 
average. These figures are not even half 
of the 48-percent statutory corporate tax 
rate. 

In addition, the study shows that while 
the 148 companies paid almost $20 bil- 
lion in taxes to foreign governments, 
they paid only half that figure in Fed- 
eral income taxes to the U.S. Govern- 
ment. 

Companies will be quick to. assure the 
public that they pay and have paid much 
more in “taxes” to the Government than 
indicated by this study. Readers should 
be aware that this study refers only to 
Federal income taxes. It does not include 
the myriad of nonincome-related taxes 
that can include sales taxes, excise taxes, 
State, city, or local taxes, franchise 
taxes, taxes to foreign governments, et 
cetera. All of us must pay these addition- 
al taxes, Mr. Speaker, but as a Member of 
the U.S. Congress and particularly the 
House Ways and Means Committee, Iam 
specifically concerned about Federal in- 
come taxes. 

SIGNIFICANCE OF FINDINGS 


Mr. Speaker, the results of this. fifth 
corporate tax study reinforce what pre- 
vious studies have indicated: 

Corporate America’s contributions to 
the Federal Treasury in Federal income 
taxes has continued to decline. While 
the percentage of Federal receipts from 
corporate income taxes has been as high 
as 22.7 percent in 1967, table III shows 
that corporation income tax payments 
amounted to only 14.4 percent of total 
Federal tax receipts in 1975. The figure 
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was 14.6 percent in 1974. If large cor- 
porate contributions to the tax struc- 
ture continue to decrease, individuals’ 
and small businesses’, plus miscellaneous 
personal taxes, will have to be raised to 
make up the difference. 

Corporate America is paying a smaller 
share of the cost of running the country. 
They derive the same public services, 
Government protection, and U.S. citizen- 
ship that individuals do; they must pay 
their fair share of the costs of running 
the United States. 

The involvement of American com- 
panies abroad is continuing to increase. 
While the 1974 study showed what then 
appeared to be a large amount—over $13 
billion—paid in foreign taxes, this study 
shows 1975 taxes paid to foreign govern- 
ments approximately $20 billion com- 
pared to $10 billion in payments to the 
Treasury. 

Mr. Speaker, it is preposterous that 
American-protected corporations are 
currently paying more than twice as 
much to foreign governments in taxes as 
they pay to our own Government in 
Federal income tax. 

As I recommended last year, the stud- 
ies show that while large corporate busi- 
ness has managed to reduce its tax load, 
small business employs millions of Amer- 
icans and cannot be shortchanged in 
their tax treatment. Small business criti- 
cally needs tax relief to develop growth 
capital and to compete. Small business 
has not been able to participate in tax 
relief which has become the province of 
big business, 

Utility companies, all of whom have 
complained mightily of the need for 
“capital formation” tax breaks, cur- 
rently have, as a group, the lowest aver- 
age tax burden of any economic sector. 
Providing additional tax breaks, such as 
increased investment tax credits, are use- 
less if a company already pays little or 
no Federal income taxes. There is no 
real Federal taxation of utilities today. 
No American should be deceived into be- 
lieving that utilities are burdened by 
Federal taxes. 

The commercial airline industry is 
practically a complete freeloader in the 
American tax system. None of the air- 
lines companies in this study appear to 
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have paid current Federal income taxes. 
They are heavily subsidized by taxpayer- 
constructed terminals and taxpayer- 
supported traffic control. 

Oil remains largely untaxed. Fiye mul- 
tinational oil companies paid $107 mil- 
lion in corporate income taxes to the 
Federal Government on pretax profits of 
more than $2.2 billion for an effective 
average tax rate of 4.8 percent. 

The Nation’s major banks are earn- 
ing hundreds of millions in profits but, 
as an industry, have one of the lowest 
rates of tax. Two of the Nation's nine 
largest banks paid absolutely no Federal 
corporate income tax on a quarter of a 
billion dollars in profit. Three others 
paid only $37 million in Federal corpo- 
rate taxes on $624 million in pretax 
profits. This was an effective average tax 
rate of 5.9 percent. By continually re- 
ducing their taxes and increasing their 
cash flow, the Nation's largest banks are 
able to increase their control over other 
sectors of the economy; this is a trend 
which must be reversed. 

Accounting techniques and corporate 
financial disclosures are areas that the 
Congress must look into thoroughly, par- 
ticularly given the huge disparity in 
treatment of taxes for “tax purposes” as 
opposed to “accounting purposes.” 

Any proposals to relieve corporate fi- 
nancial pressures must be thoroughly 
scrutinized. The tax code has become a 
jumble of special interest provisions that 
defy reason. Perhaps tax provisions 
should only be enacted with definite cut- 
off dates; open-ended tax laws often end 
up with benevolent intentions obsolete— 
and with staggering losses to the Public 
Treasury without any gain for the 
public good. 

Mr. Speaker, although I am making 
publie today the statistics contained in 
this fifth corporate tax study, I intend 
to more carefully analyze each of the 
business sectors represented. My col- 
leagues may be interested, for example, 
in knowing how utilities were able to re- 
duce their Federal income taxes to about 
a third of what an ordinary individual 
taxpayer pays. 

With these introductory remarks, Mr. 
Speaker, I hereby include data on cor- 
porate tax payments for tax year 1975: 


TABLE IIl,—FEDERAL BUDGET RECEIPTS BY MAJOR SOURCE 
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TABLE 1.—CORPORATIONS PAYING NO FEDERAL INCOME 
TAXES, 1975 


Approxi- 
mate 
adjusted 
net income 
before 
Federal 
income tax 
(thousands) 


148, 100 
185, 610 
255, 000 

100 


84, 
43, 443 
73,679 


Approxi- 
mate 
1975 
Federal 
income 
tax 
(thou- 
sands)! 


Approxi- 
mate 1975 
effective 
tax rate 
(percent) 


(132, 300) 0 
(4,291) 
(2, va 


(23, 250) 
(13, 300) 
45, 309 (6, 178) 


166, 085. (8, KEN 
90, 480 ne 

44, 623 

35, 218 


Company 


Ford Motor Co.. 

Western Electric Cc., Inc... 
Bethlehem Steel Corp- 
Lockheed Aircraft Corp____ 
National Steel Corp 

Delta Air Lines, Inc... 
Northwest Airlines, {aoe 
Manufacturer's Hanover 


orp 
Chemical New York Corp. - Š 


Pheips-Dodge 
Freeport Minerals. 


ocooo cococeo 


1 Figures in parentheses equal some form of credits, carry 
forwards, carrybacks. 


TABLE 11—CORPORATIONS PAYING 10 PERCENT OR LESS 
IN EFFECTIVE FEDERAL INCOME TAXES, 1975 


Approxi- 

Approxi- 
mate ad- 
_justed net 
income be- 
fore Federal 
income tax 
(thousands) 


Company sands) 


a Electric Power 

SE ae 

Texas Gulf (Texas Gulf 
Sulfur) 

Aluminum Co, of America.. 

Allied Chemical Corp 

Consolidated Edison of 


New York, Inc. 
Reynolds Metal... 


254, 546 


vos 


0. 154, 339 
American Telephone and 

Telegraph Co 5, a | 
Pacific Gas & Electric Co.. 

United Brands Co._____. 

jti Chase Manhattan 


Orp.. 
Occidental Petroleum: Corp. 
Republic Steel Corp. 
Armco Steel Corp. 


Guilt Oil Co.. = 
Western Bank Corp. 

First National tity Corp. 

(Citicorp.) 

National Cash Register... 
Georgia Pacific.......-... 
Burlington Northern inc. 
Xerox Corp 
Texaco, Inc.. 


S! , 
(C. & 0. paaa 


e 
aiwa 
Colgate-Palmolive RA 


wo LEPPIS PPmanawe WPN Pm 
ya ANAO N NOD OCOSN RS WOS NOWO 


101, 730 
134, 370 


1 Paid less than 1 percent. 


{Burden of supporting the Federal Government has increasingly shifted to the individual ee frequently pay a higher rate of tax than the profitable corporations for whom they work; 


Major source 
Total receipts, by source... 


Individual income taxes... 

Corporation income taxes.. 

Social insurance taxes and contribu- 
WOR EAT EE e S E PS 

Excise taxes 

Customs, estate, and gift taxes. 

Miscellaneous receipts 


n percent distribution) 


Fiscal year— 


1971 


1972 


1976 


1973 1974 estimate 


TABLE 1V.—COMPARISON BY CATEGORY OF EFFECTIVE TAX STATISTICS 


Adjusted net income before Federal income 
tax (thousands) 


1974 
34, 431, 484 
, 842, 776 
6, 842, 122 


1, 229, 683 
1, 489, 490 


Approximate current Federal income tax 
(thousands) 


1974 
8, 525, 797 
300, 098 


Approximate Federal income tax (percent) 
1973 1973 1974 


34, 997, 898 
1 982 


1975 
35, very Het 101 
7, 395, 748 


1, 671, 865 
1,714, 351 


1973 
8, 095, 788 


1975 
724, 728 
% 114, 891 


Category 


Industrials and a a A 
Transportation... 
Utilities... 


Grain companies... 


TOs E EE E A =.= 45,665,821 45, 835,555 s... ------ -- 10,755,172 10,371,672 -......... a 


Approxi- 
mate 
adjusted 
net income 
defore 
Federal 
and foreign 
income 


INDUSTRIAL 
CORPORATION LIST 
General Motors Corp 
Exxon Corp 
Ford Motor Co.. 
General Electric 
International Business 
Machines Corp 
Mobil Oil Corp... 
Chrysler Cor 
International Telephone 
& Telegraph Corp 
Texaco, Inc 
Western Electric Co., inc 
Standard Oil Co, of Cali- 


f 
The LTV Corp. 
Standard Oil Co, of 


The Boeing Co.. 
E z D4 Pont de 


tel Of Ob grea 
General Telephone & 
oe Corp....... 


CA Corp. 
Beedvear Tire & Rubber. 
Fesi Inc. (Swift & 
Union Carbide Corp... 
Proctor & Gamble Co.... 


Bethlehem Steel Corp.._. 
Eastman Kodak Co. 


Continental On Co- a 
(nationa Harvester 


Lockheed Aircraft Corp.. 
Tenneco, Inc.....-.-.... 
Rockwall international 

. (North American 


(thou- rate 
sands) (percent) 


2, 758, 177 


1,178,438 351, 900 


SSSS8 


. 
= 


See 


thou- (t 
sands) sands) (percent)? 


32,815 856, 986 
000 


ww 


œw wm 


711,977 


3h: 


ne 


346, 291 
#185, 610 
247, 055 


112,747 31,100 
7,300 132, 300 
ee, 475 312,081 
740,322 97,921 
162,000 44, 400 
242,893 70,835 
60,611 20, 800 


558,400 115, 600 
561,127 197,914 


BSE Bp 8E NB B 
OW van ow OO Ja 


Bt e UO Go 


= pEess 
ww sHOwomaw 


4 
467,162 87, 561 
61,224 14, 901 


514,344 92, 969 isi 


Ralston Purina Co.. 
Uniroyal, Ine. 
Aluminum Co, " 


The Bendix vlan 
National Cash Register 


National Steel Corp. 
Weyerhaeuser Co. 
US. a Inc. 


Phili 
John 


TRANSPORTATION 
CORPORATION LIST 
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APPROXIMATE EFFECTIVE TAX RATES PAID BY SELECTED LARGE CORPORATIONS—1975 


64, 389 
40, 995 
124, 961 
72, 000 
16, 696 
23, 700 
128, 278 
55, 700 


66, 218 


18, 233 
ie 249 


BER BREESE BRss.peseas 


PTC] 


~ 
Penson WUNwWoocauUncocr- 


~ 


2,25 
os 
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Approxi- 
mate 


Approxi- 
mate 
current 
Federal 
income 
tax 


(thous 
sands) 


8 


147,017 34, 302 
4 234 

261,129 101, 187 

166,600 60, 


17,055 947 
24, 700 100 
52,368 95, 896 


EPT 
Duou 


Sa 
5 


~ Ri 


~~ 
nue 
rP 
Ss4~s o OO. 


Mwn CKwowowsnnsao 


eww Se m wm ~* aun = 
SESSES PoesekesSSha 


fe r ae SEEE 
Litton Industries, Inc. ... 
United Aircraft Corp 
= Tire & Rubber 


Phillips Petroleum Co... 
Occidental Petroleum 


Corp Š 
General Dynamics Corp.. 
Caterpillar Tractor Co... 
The Singer Co. 

McDonnell Douglas Corp.. 
General Foods. 
Continental Can Co., Inc.. 
Monsanto 


8 


wa Sm 
205,483 87, 788 


~- 


S8 
a 
RP SES 


an w 


186,754 39, 284 
442,618 110,527 


8 


888 BS pgg 


COTTET 


ir Li NC.. 
Delta Air Lines, Inc... 
Northwest Airlines, Inc. 45, 677 


avo wy Os 
u 
By 


189,584 -7,000 
140,532 45,782 
574,300 196, 100 


110, 393 
276, 053 


g 


~ 
N, 
~ 
Pa 


105, 618 11, 984 


Railway Co. n. nemna . 
pang Rss Slap 
64,520 5,392 


chis me. Inc, 
= & 0. Ra 


0.) 
Union Pacific Co 


International Paper — 


101, 730 9, 619 
American Can Co. 


PENgpLSRSE 


~ 


Union Pacific 


SRSSPSIBRS 
BOSUNOWWHR UOTE ON CO NOD 


w 
N 


Rapid American 
peed Industries 


Union Oil Co, of 
Missouri Pacific 


California > 309,532 70,200 
ih Railroad Co......... 69, 162 . 69, 162 14, 340 
600,974 203, 298 . 8 | Trucking companies: 
164,223 43, 544 x Consolidated 
30, = r Freightways, Inc.... 31, 942 10, 874 . 29, 432 9, 213 
21, 396 rag aye Transporta- 
53, 787 ¥ 7 11, 554 š 36,552 711,554 
press, inc.. 63, 630 24, 402 63,630 24,402 


“is mgd reight System, 
45, 073 14, 615 45,073 14, 615 


SS aS 187, 577 187,577 33,979 


66,591 12,077 150, 094 22, 500 150,094 22,500 
Southern Railway Co... 119, 634 119,634 — 18, 267 


Minnesota Mining & 
Manufacturing Co. 

Consolidated Foods Corp. 

Gult Western Industries, 


SRRRSSRS SR SERV 
Oe ON CHEM OWENeH Cf SOON 


UTILITY CORPORATION 
LIST 


American Standard, Inc.. 
aipat Companies, Inc... 
shland Oil, Ine. 

Owone-titines, inc.. 

United Brands Co 

CPC International, Inc... 

Standard Oil Co, of Ohio.. 

Republic Steel Corp. 

Canons international 


American Telephone & 

Telegraph Co....._... 5,291,529 12 129, 102 5, 291,529 12 129, 102 
Consolidated Edison Co. 

of New York, inc...... 308, 294 3, 050 d 308, 294 3, 050 
Pacific Gas & Electric Co. 241,777 7, 108 A 241, 777 7, 108 


Commonwealth Edison 
Co. 338, 998 34, 386 . 338,998 34, 386 
ter oy Electric Power 254, 546 195 254, 546 195 


Southern pcs lg 231, 514 38, 518 231,514 38,518 
S Gas System, 


- 
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81,219 3, 604 


84, 686 
138, 997 


Products Corp......... 496,526 
The Coca Cola Co........ 442,926 


Footnotes at end of table. 
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75,327 8,429 
128,404 13, 720 
437,300 154, 960 
318,566 80, 364 


`“ 
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27, 159 210,265 27,159 
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APPROXIMATE EFFECTIVE TAX RATES PAID BY SELECTED LARGE CORPORATIONS—1975—Continued 


Approxi- 
mate 
adjusted 
net income 
before 
Federal 
and foreign 


Approxi- 


mate 
adjusted 
___ het 
Income 
before 
Federal 
income 
tax? 
(thot 
sands) 


Approxi- 
mate 
current 
Federal 
and 


Approxi- 
mate 
effective 
foreign world- 
income wide 
tax tax 
(thou- rate 
sands) (percent) 


Approxi- 
mate 
current 


on world- 
wide 
(thou- income 


Corporation sands) (percent) 


sands) 


UTILITY CORPORATION 
LiST—Continued 


El Paso Natural Gas Co... 148, 751 
Texas Eastern Trans- 
187, 524 
186, 293 


45, 615 


37, 781 
35, 702 


45, 615 


37,775 
35, 702 


RETAILING CORPORA- 
TION LIST 


Sears, Roebuck & Co... 

Allstate Insurance Co., 
Consolidated & Sub- 
sidia 

Great Atlantic & Pacific 
Tea Company, Inc 

Safeway Stores, Inc.. 

J. C. Penney Co., Ine... 

The Kroger Co._........ 

Federated Department 
Stores, Ine 


COMMERCIAL 
BANKING LIST 


Bank America Corp. 
First National City Corp, 
(Citicorp). 


52,014 12,265 


287,109 #114, 015 287,109 * 114, 015 


468, 800 
574, 769 


160, 000 
215, 884 


34.1 
37.6 


359, 800 
384, 769 


51, 000 
25, 884 


1 The adjusted net income before Federal and foreign-income tax reported to shareholders is 
compness of net income or loss from financial statements with appropriate adjustments made 
for Federal and foreign income tax expense or refund, income or loss attributable to minority 
interests, and income or loss from investments in affiliated companies whenever the equity method 
of accounting was used. In certain cases, the minority interest and/or the income or loss reported 
under the equity method was not separately disclosed: In these cases, no adjustment for the 
minorityinterest and/or the equity income or loss was made. 

2 The adjusted net income before Federal income tax reported to shareholders is comprised of 
net income or loss from financial statements with appropriate adjustments made for Federal 
income tax expense or refund, income or loss attributable to minority interests, and income or 
loss {rom investments in affiliated companies whenever the equity method of accounting was used. 


Approxi- 
mate 
adjusted 
net income 
before 
Federal 
and foreign 


Approxi- 
Approxi- 
Approxi- 
Approxi- ti 
mate 
current 
Federal 


rate j 


$ K income 
Corporation sands) (percent) sands) sands) (percent)* 


sands) 
231, 095 
203, 145 
289, 061 
91, 105 
107, 673 


83, 929 152, 636 
166, 085 


27, 056 . 
98, 686 5 219, 450 
10, 058 $ 86, 905 
11, 190 . 


5, 253 3.4 


8, 426)___.___-_. 
1, 060 14,2 
: 5,858 6.7 
90,480 (2, 893).-.---_..- 


65, 172 9, 519 14.6 
189,054 7 63,674 33.7 


Chemical New York Corp 
Bankers Trust New York 


80, 393 
210, 435 


MINING CORPORATION 
LIST 


Anaconda Co. 
Kennecott Copper Corp........_-..-..-------- 5 
American Metal Climax, 
Inc, (American 
Climax}. _ 
International 
mae 
elps- 
St. Joseph fin ` 
Freeport Minerais Co.... 
lene zai inc, (Texas 
Gulf Sulfur)... 


149, 250 
268, 400 
46, 423 
127,595 
35, 218 
171, 474 


38, 560 25.8 


35.0 


130, 600 


232, 300 
44, 623 
121, 096 
36, 218 

9,2, 121,524 
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£ Due to losses, the data for this company has been omitted. 

* The income of Western Electric Co:, Inc., is included in the consolidated tax return of American 
Telephone & Telegraph Co. However, this is essentially the same approximate tax which would have 
been reflected had a separate return been filed. 

7 The provision for income taxes may contain State and/or local and/or foreign in addition to 
Federal income taxes, 

§ No adjustments were made for anticipated losses on operations to be. discontinued. 

» Pretax equity in earnings was included im the income statement, and taxes on those earnings 
were included in the tax provision. s 

10 Less than 1 percent approximate effective tax rate. 


In certain cases, the mion 
was not separately disclosed. In these cases, no adjustment for 
equity income or loss was made. ia 

3 This does not include foreign taxes on this income. Therefore, 
burden on this income. U.S. tax as a percentage of U.S. income 
formation sources. 


4 This includes. payments to foreign governments more properly classified as royalty payments 


and thus overstates tax burden. 


APPENDIX—PROBLEMS IN SECURING APPROXI~ 
MATE Errecrive Tax RATES From PUBLIC 
INFORMATION SOURCES 


CONSOLIDATIONS: FINANCIAL STATEMENTS AND 
TAXES 


For financial statement reporting pur- 
poses, companies frequently consolidate for- 
eign subsidiaries and subsidiaries which are 
more than 50-percent owned. For Federal in- 
come tax purposes, generally, they must be 
domestic subsidiaries and 80-percent or more 
owned before they can be included in a con- 
solidated income tax return. 

In financial reports to shareholders, the 
total Federal income tax expense (as well as 
all other revenue and expense accounts after 
elimination of intercompany transactions) 
of all consolidated subsidiaries (even the 50- 
percent owned companies) is reported as 
though it were an income tax or refund en- 
tirely attributable to the majority interest 
of the consolidated group. The minority in- 
terest in a particular subsidiary’s net income 
or loss (perhaps as much as 49 percent) how- 
ever, is removed at the bottom of the in- 
come statement. Thus, the consolidated fi- 
nancial reports often show the total tax ex- 
pense of even 5l-percent owned subsidiaries 
while eliminating the income attributable to 
the minority interest. 

To compensate for this, the net income per 
financial statement was adjusted by the in- 
come or loss attributable to the minority 
interest, 


interest and/or the income or loss reported under the equity mettiod 


12 Because the 
the minority interest and/or the 


1 Data for this company was not available. 
ž wholly owned subsidia 
equity method, the income and current 


Western Electric Co., Inc., is accounted for under the 
ederal income tax for Western Electric Co., Ine., is not 


included here even though a consolidated tax return is filed. 


this is not the total income tax 
is not available from public in- 


METHOD OF ACCOUNTING FOR AN INVESTMENT 
IN A SUBSIDIARY OR AFFILIATE 


If the equity method is used for financial 
statement reporting purposes to account for 
an investment in a subsidiary or affiliate 
which is not included in a consolidated tax 
return, the provision for income tax ex- 
penses may exceed or-be less than that which 
is reported on the consolidated financial 
statements. The equity method, which is 
sometimes called a one line consolidation, 
produces the same net income to share- 
holders as does consolidation. Under the 
equity method, the parent corporation’s pro- 
portionate part of the “after tax” earnings 
of the subsidiary or affiliate are shown on one 
line in the income statement; in a consoli- 
dation, all income and expense accounts 
of the subsidiary are combined with those of 
the parent and other consolidated subsidi- 
aries and the net after tax earnings or loss 
of a subsidiary attributable to a minority 
interest are later deducted. Thus, consolida- 
tion for financial statement reporting pur- 
poses shows all Federal income tax expense 
recorded by all the consolidated subsidiaries 
while the equity method does not reflect any 
of the Federal income tax or refund attribut- 
able to subsidiaries or affiliates which are 
accounted for under the equity method. 

Because the Federal income tax or refund 
attributable to the equity method net in- 
come or loss was not disclosed, the equity 
method income or loss was used as an ad- 


Note: This study is based entirely on information from public sources includin; 
reports, registration statements and pos 
mission as well as annual reports to. shar 


form 10-K 
tuses filed with the Securities and Exchange Com- 
olders, 


justment to the net income per financial 
statement. 
“OVERSTATING THE PROVISIONS FOR FEDERAL 
INCOME TAXES 

Corporations may “overstate” the accrued 
Federal income tax liability and thus, over- 
state the provision to provide for antici- 
pated taxes due because of an Internal Reve- 
nue Service audit of tax returns for open 
years, Corporations “book” this “overstate- 
ment” because of the tendency to resolve 
doubtful items in the corporate favor while 
realizing that many of these items might 
result in tax deficiencies by the Internal 
Revenue Service. Because the amount of this 
“overstatement” of the provision for Federal 
income taxes cannot be determined from 
public information sources, no attempt was 
made in this study to adjust for this amount 
in arriving at the estimated current Federal 
income tax liability. 

INTERPERIOD TAX ALLOCATION 

Another major problem in estimating a 
Federal income tax liability involves the use 
of the accounting technique referred to as 
“comprehensive tax allocation.” The Ac- 
counting Principles Board of the American 
Institute of Certified Public Accountants in 
Opinion No. 11, stated that “the tax effect 
of a timing difference should be measured 
by the differential between income taxes 
computed with and without inclusion of the 
transaction creating the difference between 
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taxable income and pretax accounting in- 
come. The resulting income tax expense for 
the period includes the tax effects of trans- 
actions entering into the determination of 
results of operations for the period. The re- 
sulting deferred tax amounts reflect the tax 
effects which will reverse in future periods. 
The measurement of income tax expense be- 
comes thereby a consistent and integral part 
of the process of matching revenues and ex- 
penses in the determination of results of 
operations.” Generally, this results in a 
provision for income tax expense being 
larger than the current tax Mability which 
will result in a “deferred Federal income 
tax Mabllity” being recorded on the finan- 
clal statements. Comprehensive tax alloca- 
tion and amortization of the investment tax 
credit over the lives of the assets (rather 
than flowing-through the investment tax 
credit) results in the provision for Federal 
income tax expenses for financial statement 
reporting purposes being larger (and in some 
cases smaller) than the actual current tax 
liability. 

Comprehensive tax allocation accounting 
can result in @ net current asset (prepaid 
taxes in excess of current aeferred tax lia- 
bilities) or a net current deferred tax liabil- 
ity, or in a net fixed asset for “prepaid” taxes 
or a net long-term deferred tax liability 
(for amounts not expected to reverse in one 
year). 

Wherever possible, these deferrals of Fed- 
eral income taxes were taken into consid- 
eration in estimating the approximate cur- 
rent portion of Federal income tax expense. 

Permanent diferences (items which do not 
reverse, eg., the 85-percent dividends re- 
ceived deduction) are treated in the same 
manner for financial statement reporting 
purposes as they are for tax purposes. Thus, 
these items do not result in any differences 
nor do they affect the provision for Federal 
income tax expense or the corresponding 
liability. 

INTERPERIOD TAX ALLOCATION 

This accounting technique results in show- 
ing the effect of taxes on the various sections 
of the income statement. Thus, extraordi- 
nary gains and/or losses are reduced when 
reported to shareholders by the tax or tax 
savings attributable to them. Accordingly, in 
estimating current Federal income tax, 
wherever possible, an effort was made to 
reflect the tax effects of extraordinary items 
where appropriate. For example, where the 
income statement showed separately a Fed- 
eral income tax expense or tax savings at- 
tributable to a nonoperating extraordinary 
gain or loss, these items were netted against 
each other for purposes of this study. 

This problem is further complicated when 
the extraordinary gain or loss is recognized 
for financial statement reporting purposes in 
years different than for tax purposes, thus, 
making comprehensive interperiod tax al- 
location a significant factor in estimating the 
current Federal income tax. 

REGULATION S-X, RULE 3—16 (0), INCOME TAX 

EXPENSES 


The Securities and Exchange Commission 
in Accounting Series Release No, 149, issued 
November 28, 1973, amended Rule 3-16(0) 
and was applicable to financial statements 
for periods ending on or after December 28, 
1973. The amended rule, which deals with 
the disclosure of the components of income 
tax expense, is as follows: 

“(1) Disclosure shall be: made, in the in- 
come statement or a note thereto, of the 
components of income tax expense, includ- 
ing: (1) taxes currently payable: (ii) the 
net tax effects, as applicable, or (a) timing 
differences (Indicate separately the amount 
of the estimated tax effect of each of the 
various types of timing differences, such as 
depreciation, research, and development ex- 
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pense, warranty costs, ete. Types of timing 
differences that are individually less than 
15 percent of the deferred tax amount in the 
income statement may be combined. If no 
individual type of difference is more than 
five percent of the amount computed by 
multiplying the income before tax by the 
applicable statutory Federal income tax rate 
and the aggregate amount of timing differ- 
ences 1s less than five percent of such com- 
puted amount, disclosure of each of the 
separate types of timing differences may be 
omitted) and (b) operating losses; and (iii) 
the net deferred investment tax credits, 
Amounts applicable to United States Federal 
income taxes, to foreign income taxes and 
to other income taxes shall be stated sep- 
arately for each major component, unless 
the amounts applicable to foreign and other 
income taxes do not exceed five percent of 
the total for the component. 

"(2) If it is expected that the cash outlay 
for income taxes with respect to any of the 
succeeding three years will substantially ex- 
ceed income tax expense for such year, that 
fact should be disclosed together with the 
approximate amount of the excess, the year 
(or years) of occurrence and the reasons 
therefor. 

“(3) Provide a reconciliation between the 
amount of reported total income tax expense 
and the amount computed by multiplying 
the income before tax by the applicable 
statutory Federal income tax rate, showing 
the estimated dollar amount of each of the 
underlying causes for the difference. If no 
individual reconciling item amounts to more 
than five percent of the amount computed 
by multiplying the income before tax by 
the applicable statutory Federal income tax 
rate, and the total difference to be reconciled 
is less than five percent of such computed 
amount, no reconciliation need be provided 
unless it would be significant in appraising 
the trend of earnings. Reconciling items that 
are individually less than five percent of the 
computed amount may be aggregated in the 
reconciliation. The reconciliation may be 
presented in percentages rather than in dol- 
lar amounts. Where the reporting person is 
a foreign entity, the income tax rate in that 
person's country of domicile should normally 
be used in making the above computation, 
but *lifferent rates should not be used for 
subsidiaries or other segments of a reporting 
entity. If the rate used by a reporting person 
is other than the United States Federal cor- 
porate income tax rate, the rate used and the 
basis for using such rate shall be disclosed.” 


INVESTIGATION OF THE SUMMER 
FOOD SERVICE PROGRAM FOR 
CHILDREN 


(Ms. HOLTZMAN asked and was 
given permission to extend her remarks 
at this point in the Recorp, and to in- 
include extraneous matter.) 

Ms. HOLTZMAN. Mr. Speaker, for 
more than 2 months I have conducted 
an intensive investigation of the summer 
food service program for children, a $175 
million program intended to provide 
meals for needy children when school is 
not in session. Although my investiga- 
tion has concentrated on the way in 
which the program has operated in New 
York City, it has nationwide implications. 
I would, therefore, like to report to my 
colleagues on the status of this investi- 
gation and some of the extremely dis- 
turbing conditions I have found. 

The summer food service program for 
children is entirely federally funded, but 
administered by the States—usually 
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through a State’s education department. 
Nonprofit organizations receive approval 
as program “sponsors” by the State and 
are responsible for locating and operat- 
ing sites at which children are fed. 
Sponsors contract with food suppliers— 
vendors—supposedly through competi- 
tive bidding, to provide meals at the 
feeding sites. 

The goal of this program is to make 
one or more free, nutritious meals avail- 
able daily to children in poor neighbor- 
hoods. I regret to advise my colleagues 
that, in New York at least, the worthy 
end of this program seems to have been 
lost through waste, bad food, thievery, 
and mismanagement. 

My investigation disclosed the follow- 
ing serious problem areas: 

First. Waste, fraud, and poor super- 
vision at feeding sites. 

After receiving complaints from con- 
stituents, I personally inspected several 
program sites within my district. These 
visits, and hundreds of complaints which 
my office received from around the city, 
disclosed a wide range of violations of 
program regulations: Shopping bags full 
of food were being carried away—al- 
though meals are supposed to be eaten 
onsite; adults received food intended for 
children; garbage was thrown in the 
streets; boxes of food were discarded and 
wasted. 

These abuses were largely attribut- 
able to the failure—in direct violation of 
regulations—of sponsors to train site 
personnel and to insist on proper record- 
keeping. Because sponsors did not keep 
records of the number of children fed, 
there was massive waste of food. Thus, 
many sites received several hundred 
extra meals each day, with the food be- 
ing thrown away and the taxpayer pay- 
ing the bill. Because the persons in 
charge of sites were not trained, extra 
food was not saved, food orders were not 
reduced when necessary, children did not 
eat their meals at the site, and no one 
knew what to do about rotten or inedible 
food. 

I also found several instances in which 
sponsors apparently fraudulently mis- 
represented the nature and capacity of 
many locations, claiming for example 
that one site was a school at which 
500 children could eat, when it was ac- 
tually an apartment house lobby with 
room for no more than 20. 

Second. Apparent collusion between 
sponsors and vendors, leading to in- 
creased costs. 

In order to keep prices down and as- 
sure high quality meals, contracts be- 
tween sponsors and food suppliers are 
supposed to be awarded through com- 
petitive bidding. I uncovered, however, 
apparent bidding violations in more than 
half the contracts in New York, and 
traced patterns of possible collusion be- 
tween sponsors and suppliers through- 
out the Nation. In one such case, I found 
a closely related group of sponsors con- 
tracting with a small group of vendors 
in four States, in addition to New York. 
In each contract, the maximum per meal 
price was extracted from the taxpayer. 
In most instances there was only one 
bidder for each contract. In most of the 
contracts the vendor was required to give 
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an interest-free loan, with no date of 
repayment, to the sponsor. This series 
of curious coincidences would seem to 
indicate that the bidding for these ven- 
dor contracts was anything but open and 
competitive. 

Collusion between program sponsors 
and vendors would, of course, explain 
why the taxpayer winds up paying 
unnecessarily high prices for food, and 
why sponsors fail to control the amount 
or quality of food delivered. 

Third. Unsanitary, spoiled and inedi- 
ble food. 

The failure of sponsors to assure that 
children receive decent food was ag- 
gravated by official neglect. The New 
York City health department, for ex- 
ample, was responsible for inspecting 
vendors in New York but the State edu- 
cation department delayed until mid- 
August, when the program was nearly 
over, before giving it a complete list of 
food suppliers. With one exception, no 
health inspections were conducted until 
the program was almost. 4 weeks old. 
In addition, approximately one-third of 
the food suppliers in New York were re- 
peatedly cited for serious health code 
violations such as rodent, roach, and fiy 
infestation, as often as 15 times in the 
10 week program, but they were allowed 
to still continue to deliver meals and 
receive payments. 

Fourth. Bureaucratic mismanagement 
and indifference. 

From the foregoing, it is clear that the 
agencies charged with administering the 
program, assuring compliance with regu- 
lations, and correcting abuses failed 
dismally. 

In New York, the State education de- 
partment got started too late and kept 
obvious incompetents in high positions. 
The State also failed to take advantage 
of all available Federal funds to hire ad- 
ministrators and monitors. 

Thus, for example, in July, the State 
had only 175 monitors to inspect 5,000 
sites serving more than 1 million meals 
daily. After my revelations, it doubled 
this force, but still could not monitor its 
sites properly—despite the fact that 
there was an additional $500,000 still 
available for administration. Finally, the 
State hired a number of inspectors who 
were recommended by, or related to, 
sponsors, and thus could not be relied 
upon to monitor these sponsors’ opera- 
tions strictly. 

The U.S. Department of Agriculture is 
responsible for assuring that States do 
a satisfactory job administering the sum- 
mer food program. Yet, all too often, 
USDA seemed more interested in dem- 
onstrating that the program could not 
work, rather than in making it function 
properly. Indeed, the Department’s at- 
titude is expressed perhaps most clearly 
in a letter I received recently from Sec- 
retary Butz. Mr. Butz was replying—1l 
week after the program ended—to an 
urgent request I had made 6 weeks ear- 
lier for a special USDA task force to re- 
duce waste and correct abuses, His reply 
consisted of an attack on Congress for 
enacting the program and a statement 
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of his own inability to improve things. 
Fortunately, the Secretary’s subordi- 
nates, after strong pressure from me, 
some of my colleagues from New York, 
and Chairman PERKINS of the Education 
and Labor Committee, made a belated 
but substantial effort to improve New 
York’s performance. But the Secretary’s 
laxity, ignorance, and indifference, make 
it easy to see why the program was al- 
lowed to go wrong in the first place. 

Fifth. Shortcomings in legislation and 
regulations. 

The legislation establishing the sum- 
mer food program for children (Public 
Law 94-105) creates an unfortunate in- 
centive to waste. It is in no one’s interest 
to run the program efficiently and eco- 
nomically. Vendors get paid whether 
meals are eaten or not—indeed whether 
they are edible or not. The more meals 
vendors deliver, the more money they 
make, Sponsors make a fixed sum per 
meal. They do not have to care whether 
the meals are eaten by hungry citiidren. 
The State gets 2 percent of what the pro- 
gram costs. Thus, the more money and 
food that the vendors and sponsors 
waste, the more money the State gets. 
This system is an open invitation to 
throw away food and waste taxpayers’ 
money. 

In addition, neither the legislation nor 
the regulations provide a procedure for 
screening out incompetent or plainly dis- 
honest sponsors. Thus, sponsors who had 
trouble with last year’s program were al- 
lowed to participate this year—often on 
a much larger scale and with vastly more 
serious and costly problems. 


I would note that as a result of the 
intense public and congressional interest 
created by disclosures about the summer 
food program, a number of positive steps 
were taken in New York. Joint Federal- 
State teams undertook a review of all 
sponsor records prior to the issuance of 
advance payments for August. This 
produced a savings of $8.5 million in 
August advances alone. As a result of the 
hiring of additional monitors af my re- 
quest, more than a thousand unsatisfac- 
tory feeding sites were located and either 
closed or made to take corrective action. 
In addition, the U.S. attorneys for the 
eastern and southern districts of New 
York promised to step up their investiga- 
tions into criminal violations in this 
year’s and last year’s programs. Finally, 
in response to a. request from Representa- 
tives CHISHOLM, BapILLo, and myself, the 
Department of Agriculture has pro- 
hibited the State education department 
from making any further payments on 
final claims until each claim is individ- 
ually reviewed by Federal officials. 

Clearly, more needs to be done to end 
the waste and abuse in the summer food 
program. We in the Congress have a 
responsibility to prevent worthy Govern- 
ment programs from being undermined 
by incompetent bureaucrats and turned 
into bonanzas for an unscrupulous. few. 
Feeding hungry children efficiently and 
without waste is a simple and humane 
goal for this country. One of the first 
priorities of the next Congress should be 
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to see that the summer food service 
program for children achieves this end. 


CONSTRUCTING NEW OFFICE SPACE 
IN CANNON AND LONGWORTH IN- 
TERIOR COURTYARDS 


(Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Ms. HOLTZMAN. Mr. Speaker, Mem- 
bers of Congress suffer from severe over- 
crowding in their office spaces. These 
cramped conditions seriously hamper 
Members’ ability to serve their constit- 
uents and to perform their legislative 
duties as well and efficiently as possible. 

The Task Force on Facilities and Space 
Utilization of the House Commission on 
Information and Facilities, which I 
chair, held hearings on April 13, 1976, to 
consider the concept. of building addi- 
tional office space in the empty interior 
courtyards of the Cannon and Long- 
worth House Office Buildings. 

According to the distinguished profes- 
sionals in architecture and construction 
management who testified, the concept’s 
advantages include: 

Doubling existing office space by pro- 
viding an additional 400,000 square feet 
of additional usable office space near the 
floor, Members’ offices, and committees; 


Lower cost and a shorter construction 
schedule than seeking an entirely new 
building—approximately 3 years as com- 
pared to 10—thus: offering the quickest, 
least expensive remedy for severe over- 
crowding of House Members and the 
problems this creates in serving their 
constituents. 

Providing a simultaneous opportunity 
to create more usable space in Longworth 
and Cannon and to bring these office 
buildings within the health and safety 
codes that are now standard throughout 
the country. 

Mr. Kevin Roche, the world-famous 
architect who designed the Ford Founda- 
tion Building in New York City and par- 
ticipated in designing Dulles Interna- 
tional Airport, called the proposal for 
building in the interior courtyards “bril- 
liant” and an “excellent answer to all of 
the problems.” He also noted: 

One additional word on this proposal . . 
is that in a time when the country is finally 
coming to realize the worth and value of 
its existing historical structures, it would 
place the House in the forefront of those 
institutions which are expanding not by 
tearing down the existing fabric of our cities, 
but by working within it and restoring and 
enriching what we already have. 


The Washington Post strongly en- 
dorsed the courtyard proposal, calling it 
abrilliant idea and commenting: 

The idea is to enclose the courts with 
glass roofs and build free-standing, lithe 
and open office structures under them, In the 
hands of a capable architect, these insertions, 
adorned with plants and flooded with day- 
light, might well become efficient and cheer- 
ful working environments. The new space 
would ...in no way alter the traditional 
facades of the old buildings. . . We hope the 
task force and its parent organization, the 
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House Commission on Information and Facil- 
ities, will promptly endorse the proposal and 
that the House will soon vote the funds to 
study it in detail. 


On September 30, 1976, the full House 
Commission on Information and Facili- 
ties recommended that a detailed feasi- 
bility study of the courtyard concept be 
undertaken by the House Office Build- 
ing Commission. 

I would hope that the House Office 
Building Commission can act soon in or- 
dering the recommended study so that, if 
the proposal proves feasible, Members 
can benefit from it as quickly as possible. 


GEORGE F. KENNAN: A THOUGHT- 
PROVOKING INTERVIEW 


(Mr. HARRINGTON asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 


Mr. HARRINGTON. Mr. Speaker, I 
have just read a most intriguing and 
thought-provoking interview that I 
would like to share with my colleagues. 
In a far ranging conversation—touching 
upon the quality of American leadership, 
this country’s role as a super-power, and 
some dramatic moments in our recent 
past in foreign relations—former Am- 
bassador George F. Kennan has given 
the world a wealth of instructive 
thought. As the interview, published in 
a recent edition of the British magazine 
Encounter, might not be readily avail- 
able in this country, I thought it well 
worthwhile to have it published in full 
in the RECORD. 


I commend my colleagues’ attention to 
the transcript of this illuminating inter- 
view, the text of which follows. 

From CONTAINMENT TO SELF-CONTAINMENT: 
A CONVERSATION WITH GEORGE F, KENNAN 


(By George Urban) 
1. IS AMERICA A SUCCESS? 


GEORGE URBAN: I am struck by a cluster of 
broadly synonymous words which occur in 
your Memoirs with remarkable frequency. 
They all have to do with your personal 
anguish at seeing the world, and especially 
the contemporary world, governed by myopia, 
ignorance, and folly; and they express your 
loneliness and helplessness in the face of 
so much, as you see it, avoidable evil. 
You are “totally caught . .. totally helpless 
... in black despair ... horrified . . . lonely 

. . extremely lonely ... affiicted by loneli- 
less .. . profoundly depressed . . . vulner- 
able.” You have a “foreknowledge of disas- 
ter”; you raise “anguished objections”; you 
feel “tossed” into some “impossible position 
between two worlds”; and you are overcome 
by a sense “of the enormity of responsibility 
and of your inadequacy to it.” 

Do these erpressions denote an historian’s 
pessimism distilled from the study of hu- 
man affairs? Or do they perhaps represent 
the personal dilemma of an historian/diplo- 
mat whose scholarship has given him broad 
guidance as to what ought to be done in spe- 
cific situations, but who is stultified and 
prevented from putting his judgment into 
action by the sheer inadequacy of the hu- 
man condition—memories that are either too 
short or too long jor the rational resolution 
of critical problems; analogies that are useful 
in one situation but misleading in another; 
perspectives that are relevant to some inter- 
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nal problem of the US but dangerously in- 
adequate when applied to the Soviet Union 
or Japan; bureaucracies that are too slug- 
gish and ill-instructed to know what is going 
on, and politicians sunk in a low but cocky 
provincialism? 

Kennan: “Loneliness” in my Memoirs is 
used mostly in connection with my early 
work in the foreign service, It refers only to 
the loneliness I felt in a governmental en- 
vironment—the fact that my views and ideas 
were not extensively shared in the State De- 
partment, or if they were, they were shared 
by people who did not like to admit it. I 
have never suffered much from personal 
loneliness—I have a warm family, children, 
grandchildren and friends, and I do not re- 
gard myself as a lonely person in that re- 
spect. I do, however, regard myself in this 
way intellectually because I have gone my 
own way and attracted no great body of fol- 
lowers. Some of my friends would dispute 
this and say: “You have had enormous suc- 
cess as & lecturer and writer. Hundreds of 
thousands of young people in the United 
States have read your books and respect you. 
You have profoundly influenced them.” 

There may be an iota of truth in this, yet 
I cannot see the effect of what I have written 
or said on anybody in the American press or 
the younger generation; certainly not on our 
government, much less on other govern- 
ments. I have always been regarded by the 
United States establishment as an odd-ball, 
and I am a strange mixture of a reactionary 
and a liberal. In this philosophical sense, I do 
consider myself a lonely person. It is per- 
fectly true that in my attitude to what is go- 
ing on in the United States and Western 
civilisation, of which I am a part, I am wor- 
ried and profoundly pessimistic. 

Now that is a possible philosophical at- 
titude; it is not a way of life with me. In my 
day-to-day activities I do things that I think 
are useful, and I get a good deal of satisfac- 
tion out of them; yet I cannot see the end of 
it all. I do whatever I do more out of faith 
than any calculation that it may serve a 
larger purpose. 

The main source of your pessimism would 
appear to me to be the disintegration of our 
traditional order, going back, I suppose, to 
the 18th century. This would include indis- 
trialisation; the urbanisation of agrarian so- 
cieties; the despoliation of nature; the deg- 
radation of taste; and the shallowness, and 
ultimately the disappearance, of religion as a 
public experience. In a revealing comment 
you speak of the “discomfort I experience in 
my status as a contemporary of the 20th” 
century. You also tell us that “For years, 
Gibbon’s dictum ‘Under a democratic govern- 
ment the citizens exercise the powers of sov- 
ereignty; and those powers will be first 
abused, and afterwards lost, if they are com- 
mitted to an unwieldy multitude’.has lain at 
the heart of my political philosophy... .” 

Kennan. I am an American and, like all of 
us, and especially all of us who were born at 
the time I was born and brought up—before 
World War I—I grew up with a certain faith 
in American civilisation and a certain belief 
that the American experiment was a positive 
development in the history of mankind, that 
it was a good thing that the United States 
had come into being and developed as it had 
developed. I now see all these assumptions 
crashing to pieces around us, I do not think 
that the United States civilisation of these 
last 40-50 years is a successful civilisation; 
I do not think that our political system is 
adequate to the needs of the age into which 
we are now moving; I think this country is 
destined to succumb to failures which can- 
not be other than tragic and enormous in 
their scope. All this, of course, is not an easy 
thing to live with. 


Isn't it especially difficult for one brought 
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up in the traditions of a foreign service of- 
ficer who must surely feel it incumbent upon 
hm to represent, not only the interests, but 
also the character of his country? 

KENNAN. I have never shared a sense of 
shame about my country vis-a-vis other 
countries, which you see refiected in the 
American press and in the sentiments of a 
large part of liberal and radical youth, be- 
cause I don’t think we are that much worse 
than anyone else. I am in despair about this 
country, not so much from the standpoint of 
what it is doing to other people, which has 
not been that horrible, as from the stand- 
point of what it is doing to itself. This is 
what gives me a great sense of sadness, 

But I don’t see any wide appreciation of 
the self-destruction of the United States in 
the country at large—I don't see it in the 
press, not in the political leadership, not 
even in academic life. A few people—yes— 
and many who have misgivings of one sort or 
another, but there are very few people in 
this country who have taken the measure of 
the inadequacy, not just of our traditional 
institutions, but also of our habits of thought 
and assumptions, 

Let me jump to a major conclusion: the 
older I get, and the more I occupy 
myself with the history of the past cen- 
tury in Europe and the United States, 
the more I am persuaded that the In- 
dustrial Revolution itself was the source 
of most of the bewilderments and failures of 
the modern age. This does not, of course, 
mean to say that there should have been no 
technological improvements in the early 
19th century; but it does mean that the 
revolution in technology should never have 
been allowed to go uncontrolled as it did, 
that one should have examined each im- 
provement in technology very carefully with 
a view to its total impact on society. I do not 
mean to reproach our forefathers; they were 
part of their time, they shared its scientific 
optimism, and they could not foresee the 
consequences of what they were doing. I am 
merely saying that I can’t see the answer to 
the problems of modern civilisation in the 
framework of our highly urbanised indus- 
trial society. This society bears the seeds of 
its own horrors—unbreathable air, undrink- 
able water, starvation—and until people real- 
ise that we have to get back to a much 
simpler form of life, a much smaller popula- 
tion, a society in which the agrarian compo- 
nent is far greater again in relation to the 
urban component—until these appreciations 
become widespread and effective—I can see no 
answer to the troubles of our time. 

In this sense I am, I suppose, an 18th cen- 
tury person, and I’m persuaded that those of 
our forefathers who had their roots really 
back in the 18th century had more convinc- 
ing values and better tastes than those 
whose roots were in the society that issued 
from the Industrial Revolution. Statesman- 
ship, even in the United States, up to the 
end of the 18th century was largely rurally 
based—it came from people with estates in 
the country who moved to the cities to do 
specific things for a limited duration. George 
Washington himself was a case in point. 

One of the dominant elements in your in- 
tellectual temper seems to me to be aesthetic. 
You are deeply revolted by every form of 
ugliness, bad taste, and (my linkage is de- 
liberate) disrespect of tradition. Again and 
again you plead in your books for the “recog- 
nition that if great masses of people are to 
be elevated out of degradation or vulgarity 
it is important that some people should set 
an example of graciousness and good 
taste. ...” I am also struck by the pre- 
ponderance of pastoral values in your per- 
sonal aesthetics, and your portrayal of the 
good life in what one might call verbal 
tableaux of an idyllic, pre-industrial nature. 
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And am I wrong to suspect that the tender- 
ness with which you describe and eulogise 
the unsophisticated ways of the Russian 
people tells us something about the roots of 
your claim that you “had Russia in your 
blood”, that there was “some mysterious 
afinity which I could not explain even to 
myself”? Was this afinity, I wonder, not 
really anchored in your yearning for the 
18th century, which could be satisfied in 
the Soviet Union in the 1950s by simply ob- 
serving and identifying with the life of the 
ordinary Russian? 

Here, if I may quote from your Memoirs, 
is George Kennan, United States Ambassa- 
dor to the Soviet Union, describing, right at 
the end of Stalin’s rule (July 1952), Russian 
life on the private garden plots on the edge 
of the city of Moscow: 

“Everything takes places in a genial inti- 
macy and informality: hammers ring; 
roosters crow, goats tug at their tethers, 
barefoot women hoe vigorously at the potato 
patches, small boys play excitedly in the lit- 
tle streams and ponds, family parties sit at 
crude wooden tables in the gardens under the 
young fruit trees. The great good earth of 
Mother Russia, long ignored in favour of 
childish industrial fetishes of the earlier 
Communist period, seems once more to exude 
her benevolent and maternal warmth over 
man and beast and growing things together; 
and only, perhaps, an American ambassa- 
dor ... is effectively isolated, as though by 
an invisible barrier, from participation in the 
general beneficence of nature and human 
sociability.” 

KENNAN. I don’t trust human beings to 
live successfully too far away from nature. 
We are all animals in part, and it does us 
good to be reminded of our affinity with 
growing things and the animal kingdom. I 
feel sorry for children who are brought up 
without any sense of intimacy with dogs and 
horses and pigs, because living near animals 
teaches us something about ourselves. A rea- 
sonably close contact with nature seems to 
me one of the great sources of psychic health. 
Some people would deny that and say: “The 
country people are just as crazy as anyone. 
Their vices may be different but that makes 
them no less reprehensible.” There is some- 
thing to that, too. 

But speaking for myself, I cannot help but 
long for that kind of life. Iam not an urban 
person, and I don't trust the great urban 
environment, especially of the contemporary 
sort. It is a fearfully polluting environment; 
the mere sewage that flows from our great 
cities is becoming a world problem. I don't 
think men were meant to live in such mon- 
strous accumulations. The railway-based 
metropolis of the 19th century—the ola 
London, or Berlin, or Edinburgh, or Chicago 
—was a marvellous city, and I have a certain 
nostalgia for that. But I have no such feel- 
ing for the fragmented and dispersed urban 
sprawls of the United States of the 1970s. 
The railway by its very nature tended to 
exercise a discipline on human habitation. 
It united people around the railheads, caus- 
ing these astonishingly creative concentra- 
tions—the 19th-century city—to emerge 
where everything from commercial to cul- 
tural life gathered in the vicinity of one or 
two natural points of arrival and departure. 
The motor vehicle carries exactly the op- 
posite discipline: it tends to explode and 
fragment things—to reduce wholes into small 
Pieces and to disperse these in every direc- 
tion. You have only to look at New York 
which was a great and most enjoyable city 
sixty years ago; today it is unfit for civilised 
living. 

There is in America hardly any country- 
side left in the social sense. The great cities 
impress their characteristics through tele- 
vision and the motor car. They spill out like 
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some great, slow-moving flow of molasses 
all over the countryside and change its na- 
ture. This has been a deplorable develop- 
ment, and I hate to see other people, whether 
under the Communist slogan of abolishing 
the differences between the city and the 
countryside, or under the universal slogan 
of modernisation, especially in the Third 
World, going the same way. It is an appalling 
regression. 

The situation in Britain is only marginally 
different from that in the United States. 
Unlike most European countries, Britain has 
no peasantry, and the life-style of the British 
jJarmer is governed by the same values as that 
of the urban Briton. But where the British 
situation is, to my mind, unique ts that Brit- 
ish society has, despite the Industrial Revo- 
lution, never jully embraced the ethos of in- 
dustrial culture the way in which Germany 
and the United States have. The values of 
British education, of literature, of the stage, 
and screen are all loaded against industrial 
culture. Britain's poor industrial record since 
1945 is probably one of the ways in which 
British resistance to the discipline of mass- 
production and uniformity expresses itself. 
If, as you say, the psychology of industrial- 
isation is a bad thing, isn’t the inability to 
earn one’s living because the ethos of indus- 
trialisation has been insufficiently asssimi- 
lated no less an evil? 

KENNAN. I don’t want to idealise the village 
or the countryside. In England, as in America, 
the village has always been the seat of great 
pettiness and nastiness. But I am convinced 
that a society which is predominantly agrar- 
ian is, with all its faults, a sturdier and 
healthier society in the long run than one 
which is predominantly urban. Certainly 
emotional freshness gets lost in an urban 
environment. Some of the best modern lit- 
erature has been produced by people who 
came from the provinces, bringing with them 
the psychic wealth that lay with their up- 
bringing, and had this freshness exposed to 
the great city. In this relationship one may 
concede the necessity of the large city as the 
opposite pole, or, if you like, the indispensable 
irritant. Of course, I don't for a moment 
imagine that the large city can be abolished. 
I would like to see it smaller, more concen- 
trated, with a much higher percentage of 
people living outside it. 

The European image of the United States 
is almost entirely one of urban concentra- 
tion—New York and Los Angeles are thought 
of, in their different ways, as the quintessen- 
tial America. Yet the sort of sentiment you 
have just expressed about urbanisation is 
typically and traditionally American. “I view 
great cities as pestilential to the morals, the 
health and the liberties of man”, Thomas 
Jefferson wrote in 1784, From Jefferson to 
Frank Lloyd Wright, most of America’s in- 
tellectual and literary leaders have spoken 
out against the evils of the big American city: 
Emerson, Thoreau, Poe, Henry Adams (to 
name no others). Isn't the interesting thing 
really that the anti-urban tradition does not 
hail solely, or even mainly, from Georgia or 
the Rocky Mountains, but comes every bit as 
much from the city intellectuals? 

Kennan. This is true. One of our difficulties 
is that this country staggers along on the 
relics of an agrarian philosophy and tries to 
apply it to what is really a thoroughly urban- 
ised country. 

In American popular culture small-town 
and agrarian ideals have continued to pre- 
dominate. If you look at the old Saturday 
Evening Post (which went out of existence, 
not because it was losing popular appeal, but 
because it was losing advertising revenue) 
you will find that 90% of its famous covers 
showed small-town scenes. America still 
idealises its small town as it undermines and 
destroys it. 


35295 


The tragedy is that neither our political 
institutions nor our inherited values have 
been adequate to the demands of the great 
city. Our most shocking national failure is 
the utter demoralisation and deterloration of 
these urban areas. And I can see no signs that 
it is being stopped. True, the medium-sized 
cities throughout the country are making 
strenuous and almost pathetic efforts to hailt 
the process of urban decay—to try to restore 
community and cultural life to the centres 
of the cities; and I understand there have 
been limited successes in the Pacific North 
West and in the South, which is today per- 
haps the most interesting part of the United 
States. But I can see nothing that could halt 
the deterioration of New York and Chicago 
except the exhaustion of the supplies of 
motor fuel and the subsequent curtailment 
of the use of the motor car. 

Isn’t your critique of the big city really a 
critique of the degeneration, as you see it, of 
American society and culture? In Democracy 
and the Student Left (1968) you clearly con- 
nect one with the other: 

“I have the impression that the students 
who write these protesting letters are almost 
exclusively people of urban background, that 
student radicalism, in fact, is ...an urban 
phenomenon. .., There is [in American cul- 
ture] no strong and coherent religious faith, 
no firm foundation of instruction in the na- 
ture of individual man, no appreciation of 
the element of tragedy that unavoidably con- 
stitutes a central component of man’s pre- 
dicament, and no understanding of the re- 
sulting limitations on the possibilities of so- 
cial and political achievement . . . [the stu- 
dent's] estrangement from nature, his in- 
timacy with the machine, his familiarity with 
the world of gadgetry, and his total lack of 
understanding for the slow powerful proc- 
esses of organic growth, all these imbue him 
with an impatience and an expectation of an 
immediate connection between stimulus and 
effect... .” 

I noted a moment ago that your strictures 
oj the big city were in line with the thinking 
of traditional American anti-urbanism. But I 
would now add that your emphasis, through- 
out your writings, on the inherently tragic 
element in human life, its finiteness and un- 
predictability, strike me as being “un-Amer- 
ican”, if you will; for it runs counter to the 
optimistic, problem-solving, this-worldly 
credo of American culture. I am not so much 
interested whether this is a genuinely un- 
typical American attitude, as in the more per- 
sonal question: Why should a distinguished 
American put so much stress on a clearly 
unanswerable aspect of the human condi- 
tion? Or am I misguided in linking your at- 
titude to the American background, and 
should I simply ask: why do you hold this 
particular view? 

KENNAN. This is a deeply personal matter 
and almost one of religious conviction. The 
greatest deficiency of Marxist thought, which, 
after all, has penetrated the consciousness of 
& great many people in Western society who 
are not aware of being Marxists at all, lies in 
the assumption that the ills of society can 
be cured by tinkering with social relation- 
ships. This error, in turn, flows from the fact 
that Marxists attach no importance, and in- 
deed give no recognition, to the element of 
tragedy that is built into the individual hu- 
man experience itself. When I say that, I am 
thinking of certain well-known facts: that . 
there are such things in life as accidents and 
tragic illness; that the people we love don't 
die at the same time as we do and vice versa; 
that there is bereavement; that people get 
old, that their power fails, that they have not 
accomplished what they would, and so on. No 
human life is without these tragic elements, 
and anyone who promises to create paradise 
on earth is perpetrating an inexcusable de- 
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ceit. The Christian religion, whether one be- 
leves in it or not, had an answer to these 
problems of human exhaustion and failure; 
but the Marxist outlook does not, and this is 
its great weakness. It simply does not recog- 
nise the main problem in the lives of ordi- 
nary people. 

The fashionable thing among “progressive” 
intellectuals is to postulate the death of re- 
ligion, especialiy Christianity, and to hope 
that a substitute ethic will somehow emerge 
from scientific humanism, ecology, emanci- 
pation, revolution or some combination of 
these (a somewhat déja vu idea at least since 
the French Revolution). But I understand 
from those who have tried to live by such a 
new ethic in the communal colonies of Cal- 
tfornia that, when put to the test, the sub- 
stitute ethic shows itself powerless to in- 
fluence the minds of people, and the cry soon 
goes up for some genuinely spiritual concept, 
or else the ethic degenerates into a quasi- 
religious worship of human idols. 

Kennan, As Dostoevsky and many others 
have pointed out, one has to be extremely 
wary of a secular idealism that does not 
plunge to the depth of this tragic element in 
human nature. After all, every totalitarian 
movement and every despotism in history 
professed to be serving the good of the peo- 
ple, while also saying that cruelty and beast- 
liness were the means whereby the public 
good was to be achieved. I distrust people 
of good intention who claim to be acting, not 
out of personal conviction, but on the im- 
peratives of a superior order, for while they 
profess to love humanity, they are usually 
very uncharitable to those closest to them. 

In practical life we must, on the strength 
of an entirely personal ethic, hold on to such 
elementary qualities as charity, decency, love 
and a willingness to put ourselves in the po- 
sition of the man in distress. All this may 
strike you as trite and unctuous, but I deeply 
believe that kindliness and generosity in our 
personal behaviour, and a refusal to be 
beastly to others even by way of reaction, 
are both moral and pragmatic qualities of 
the highest order. 

One can envisage a move away from a 
shallow, secularist conception of life under 
the impact of some cataclysmic event such 
as nuclear war. But can you see any such 
thing happening under less calamitous con- 
ditions? 

KENNAN. In the middle of World War IT I 
thought suffering would make people more 
thoughtful—that they would come to grips 
in a more enduring way with the ultimate 
problems of human life. And they did, for a 
time. I can recall that in Germany in 1941 
the churches, especially the Catholic 
churches, were full; people wanted solace, 
and the Christian faith offered them a way 
of living with the horrible realities of the 
War. But after the War western societies 
everywhere—in England as much as in Ger- 
many—again yielded to the most appalling 
materialism. 

Part of the answer may well be a greater 
moral understanding and authority among 
those who have the educational responsi- 
bility. In the 18th and 19th centuries in 
England, for example, a great deal of the 
educational burden was borne by the pastors. 
There are all kinds of things we can deplore 
or laugh at in their behavior, but it is un- 
deniably true that these men had a serious 
Purpose and did address themselves to the 
spiritual dimension of life. Nobody does that 
today—least of all, goodness knows, our 
teachers! 

Organised religion—whatever we may think 
of the weaknesses and hypocrisies of the 
clergy—has surely served us well, at least 
in the sense that it has been a constant re- 
minder that the spiritual condition of man 
is, or ought to be, a central concern of our 
culture and society. I am reminded that in 
Dante’s Commedia the Vestibule of Hell is 
occupied by the Indifferent, those “Who 
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against God rebelled not, nor to Him/Were 
faithful, but to self alone were true/ .. . 
deep Hell rejects so base a Nerd... .” 

KENNAN. In Western culture the churches 
have kept their eyes on the moral responsi- 
bility of the individual in the face of his 
own conscience. This is not to be taken for 
granted. It is absent from the Chinese-Con- 
fucian concept of religiosity where there 
is no sin, only indiscretion or impracticabil- 
ity. But in the West, both in the traditions 
of Christianity and Judaism, we have been 
brought up to feel individual responsibility. 

There is, in the United States, no one to 
hold people to that today—the churches have 
lost the power to do so, the state cannot 
attempt to do so, and our two political par- 
ties would not know how to begin to do so. 
They cater to what is basest in the American 
electorate. 

You expected the War to induce people to 
take a more thoughtful view of the human 
condition. Do you feel, then, that suffering, 
or felix culpa, is the precondition of both 
receptivity in the public domain, and of cre- 
ative individual enterprise, whether in the 
arts, literature or philosophy? 

KENNAN. I used to think that, but I am no 
longer sure that suffering makes people bet- 
ter. People endure suffering; but, as soon as 
they can, they go back to what they were 
before. One has to distinguish between indi- 
vidual dispositions. There is always a small 
minority—perhaps 10 or 15%—who have 
values, insights, sensitivity far greater than 
the mass of their fellow beings, and it is very 
important how this pattern-setting minority 
behave. Beyond that, you have the mass of 
the people, perhaps 70%, who are the com- 
mon run of humanity with their normal 
strengths and weaknesses. These people re- 
act to things rather than initiate them. At 
the far end of the spectrum you find a mi- 
nority of villains and felons with whom so- 
ciety has to deal as best it can. 

I believe education should take account of 
these differences. Those with outstanding 
abilities should be taught to be aware of 
their moral responsibility and to conduct 
themselves accordingly—which they are not 
always doing today. I am, in this sense, an 
inveterate élitist. 

But to come back to the effect of suffer- 
ing: when I said a minute ago that I was in 
despair about my country, I did specify that 
my despair is limited to our ability to solve 
America’s problems with the approaches and 
assumptions with which we are trying to 
tackle them today. But that does not mean 
that the individual in the United States has 
been rendered intellectually sterile, that. he 
has nothing to cling to. Since the First World 
War, American civilisation has produced, and 
I am sure it will continue to produce, a 
remarkable minority of artists, thinkers and 
writers. I see in this intellectual fertility, ris- 
ing as it has done against a background of 
social failure, a parallel development with 
Russia. The Russians, too, have, both in the 
19th and 20th centuries, been eminently un- 
successful in solving their problems as a civic 
society, and yet they have produced, over 
the course of 150 years, a remarkable literary, 
musical and philosophical culture. Very often 
the creators of this culture were extremely 
unhappy in their country. They were dis- 
placed, they were not appreciated, they were 
rebellious—but, of course, they spoke from, 
and against, a Russian environment and con- 
tributed a great deal to the world. (I am, 
naturally, thinking principally of Russia’s 
great novelists and poets from Pushkin and 
Dostoevsky to Pasternak and Solzhenitsyn.) 
In other words, a society which is palpably 
unsuccessful in virtually everything it has 
set out to achieve can, nevertheless, bring 
forth from its midst a highly impressive and 
culturally seminal minority. Here, as I say, 
the American and Russian experiences run 
parallel. 

May I probe into this Russian-American 
netus a little further? We have already re- 
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ferred to your personal affinity with a great 
many things Russian. Are you now saying 
there is a certain cultural convergence be- 
tween Russia and the United States? 

Kennan. The temper of American intel- 
lectual life will, of course, always be different 
from the Russian. On the other hand there is 
a curious kinship between the American and 
Russian intellectual personality. It is much 
easier for some Americans to understand the 
Soviet Union than it is for most qualified 
Continental Europeans and Englishmen. 
There is a certain community in the collec- 
tive experiences of the two countries which 
makes itself felt in the contacts between the 
two peoples. This is truly remarkable. 

Isn’t there a certain ambivalence in your 
attitude to Russia? You love the Russian 
people, their language, their literature, their 
sensitivity, and their capacity for a sublime 
sort of suffering; but at the same time, you 
are very conscious that the Russian tradition 
of conducting public affairs and pursuing 
Joreign policy objectives is entirely different 
from, and indeed irreconcilable with, the 
American tradition. 

Your personal afinity with Russia needs no 
further illustration—“Russia had been in my 
blood.” So let me rather quote your views of 
Russians as diplomats and neighbours as they 
appeared to you in Moscow in 1946. I have 
taken these sentences from a famous des- 
patch you filed with the State Department in 
the Winter of 1946. It has, by the standards 
of 1976, a hawkish air about it, and is, I sup- 
pose, the precursor of your Mr X article in 
Foreign Affairs and of the American policy of 
“containment”, the rationale of which was 
spelled out by you in that article. (I might 
add that American “revisionist” historians of 
the Cold War have found equally cogent 
evidence in your writings, notably in your 
1952 despatch “The Soviet Union and the 
Atlantic Pact”, to show that you are also the 
father of the “revisionist” history of the Cold 
War.) You wrote in 1946: 

“Historically, the foreign affairs of Russia 
have developed along lines entirely different 
from those of the United States. Our most 
important foreign relations ... have been 
along the lines of peaceable overseas trade. 
These have set the pattern of our thinking 
on foreign affairs. ... Their [the Russians] 
history had known many armistices between 
hostile forces; but it has never known an ex- 
ample of the permanent peaceful coexistence 
of two neighbouring states. ... The Rus- 
sians therefore have no conception of per- 
manent friendly relations between states. 
For them, all foreigners are potential en- 
emies. In examining a position taken by a 
foreign state, the Russians make no effort to 
look at it from the standpoint of the foreign 
state in question or from any fancy com- 
munity of aims on the pert of themselves 
and the state involved. They assume it is 
dictated by purposes which are not theirs, 
and they examine it only from the standpoint 
of its effect on them. If the effect is favour- 
able, they accept it without gratitude; if it is 
unfavourable, they reject it without resent- 
ment. We could make it much easier for our- 
selves if we would face these facts,” 

You then offer your famous rules of con- 
duct: “Don’t act chummy with them... . 
Don’t assume a community of aims with 
them which does not really exist. . .. Don’t 
make fatuous gestures of good will... . Do 
not be afraid to use heavy weapons for what 
seem to us to be minor matters. .. . Do not 
be afraid of unpleasantness and public airing 
of differences”, and so forth. 

EENNAN. I recognise the contradiction that 
is apparent here. Indeed (as I have often 
pointed out) all Russian reality is contradic- 
tory, and so perhaps are some of my attitudes 
to Russia. What I had in mind when I wrote 
the lines you have quoted was that the aver- 
age person who is thrown into a position of 
political responsibility in Washington by our 
system is not the sort of person who would 
find it easy to understand Russian values. I 
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was warning against trying to perceive Rus- 
sia through untrained American eyes. 

When I speak of the affinity between the 
two peoples I do not conceive of affinity as 
intellectual understanding—it goes deeper 
than that. It is a matter of manners, ges- 
tures, and approaches to problems; also there 
is something else which I cannot readily de- 
fine—a kinship that comes from being a citil- 
zen of a large continental country. There is 
a community of experience, especially be- 
tween the Siberians and ourselyes (and the 
Siberlans and Canadians), which may be due 
to the fact that Siberian society, too, was & 
society influenced by the expansion of fron- 
tiers over the whole of the 19th century. 

Once, sitting on the banks of the river Ob 
in Siberla, and watching small boys play with 
a raft they were making on the shores of 
the river, I suddenly realized how similar 
this was to Mark Twain's Mississippi: these 
little boys, too, had the sense of enormous 
space—that this river was flowing off into 
endless reaches. Neither their civilization nor 
the American represented a confined world. 

The Western Europeans, who live within 
much more closely defined conditions both 
geographically and culturally, have had to 
shape their behavior within narrower con- 
fines. They are, all of them, a more disci- 
plined society than either the Russian or the 
American. I am not talking about political 
discipline but individual behavior at grass- 
root level. Here there is a spontaneous meet- 
ing of minds and temperaments between 
ourselves and the Russians that makes it 
easy for us to get along with each other. 

There are, of course, so many levels at 
which it is possible to speak of “affinities” 
between Russia and the West, and the 
United States in particular, that I should 
really like to know what particular elements 
in the spectrum of affinities you would elect 
to stress as providing the key to the others. 
Clearly you are not referring to the kind of 
mid-19th-century revolutionary scientific 
optimism which runs through Chernyshev- 
sky's novel What is to be done? (a title Lenin 
plagiarised for his pamphlet), nor, I take it, 
to the supposed similarity in the destines of 
Russia and America which Tocqueville 
pointed out. But, on the other hand, you may 
not be far jrom sharing Pitirim Sorokin’s 
view, put forward just after World War II, in 
a very different political climate, that there 
is a historical convergence between Russia 
and the United States in matters of “society 
culture and personality.” But if one believes 
with Herder (as I do) that each nation’s 
culture is specific and incommensurable with 
any other culture, then isn’t the whole idea 
of affinity very much open to question? 

KENNAN. If I were to point to a single fac- 
tor at the expense of others, I would say 
there is a tangible link between the naive 
earnestness and fundamental. sincerity of 
America, especially as one finds them at their 
most significant in the Midwest (it is much 
diluted on both the East and West Coasts), 
and the immense moral seriousness which 
characterizes the noyels of men like Tolstoy 
and Dostoevsky. The affinity is unmistakable. 
It is very important to remember that, de- 
spite America’s many calamities in recent 
years, there is still less cynicism among most 
Americans than there is in Western Europe. 
Of course the big-city intelligentsia is closer 
to the mentality of Western Europe; but the 
heart of America is singularly attuned to 
the self-searching, fundamentalist message 
of the 19th-century Russian novel and in- 
deed to its current variants, 

Would you say that in both cases the 
search for truth is a national preoccupation 
because, in one way or another, both coun- 
tries have lived with the lie? 

KENNAN. I would—with strong qualifica- 
tions. In the case of Russia the lie has been 
obvious—both under the Czars and under 
Communism. In America we cannot talk of 
“the’’ lie in the same sense at all. Neverthe- 
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less I attribute a great deal of the decadence 
and demoralisation of American civilisation 
to the domination of the whole process of 
communication by the advertising industry. 
This is a great and fundamental evil, for it 
pollutes the entire content of information 
that flows back and forth in the country. It 
debauches and misuses the intelligence of 
the listener and viewer; it de-trains people 
for any sustained attention to the truth. It 
is pernicious in every way. Even our sport- 
ing events are being operated for financial 
profit and tend to look more and more like 
the gladiatorial contests towards the end of 
the Roman Empire. 

My own impression of American sporting 
events is rather different. American football, 
jor example, with its massed bands, split- 
second gymnastics, and anthem-singing sup- 
porters reminds me of nothing so much as 
Prussian military drill in Wilhelmian Ger- 
many. Two hours I spent watching Indiana 
Untversity play Utah were enough to make 
me question my own doom-laden judgment 
that American society was decadent—/for 
wasn’t this disciplined display of the Amer- 
ican people an assertion of its national 
strength and identity? Could one withhold 
admiration from the sheer, overpowering 
presence of the American people in all its 
vulgar majesty? If, I reflected, week after 
week tens of thousands of young Americans 
are happy to submit to the elaborate, care- 
fully rehearsed, uniformed drill which these 
parade-ground occasions require, there can't 
be all that much wrong with the basic 
morale of the United States. And couldn’t 
it be that this celebration of American foot- 
ball served as a popular outlet for the same 
naive earnestness which you have just men- 
tioned as explaining the affinity which you 
feel exists between Russians and Americans? 
Am I drawing unjustified conclusions? 

KENNAN, I think you are. American foot- 
ball is a pageant—it is theatre—and if you 
consider the terrible forms which the ag- 
gressiveness of human beings can assume, 
the American football game seems to me a 
harmless way of getting aggression out of 
one’s system. People have to have displays; 
they are lightning-conductors. I was my- 
self at military school when I was a boy, 
and I much enjoyed close-order drill. We 
were very proud of ourselves. 

Now you may be right in thinking that 
American football behaviour is a paradigm 
of how Americans as a nation might behave 
in certain circumstances, I am sure one 
could unite the American people and that 
they would be capable of tremendous efforts; 
but, unfortunately, I can't see them uniting 
except on a primitive level of slogans and 
jingoistic ideological inspiration. I am not 
sure that people ever unite to perform sig- 
nificant deeds except in response to simplis- 
tic appeals in questions of national defence. 
I dislike this intensely—it is a form of “hur- 
rah patriotism” which expresses itself in our 
country today in the programmes of people 
like Admiral Zumwalt: mischievous ideas 
which would, if they were permitted to be 
put into action, lead to apocalyptic nuclear 
confrontation. 

2. CAN AMERICA CONTINUE AS A WORLD 
SUPERPOWER? 


No one is more aware than you that the 
internal American politica: process is diffuse, 
impenetrable and chaotic; and that it is, 
from such a base, extremely dificult to pur- 
sue a consistent and effective foreign policy, 
especially yis-a-vis a power that has a long- 
term strategy. We have, of course, been aware 
at least since Tocqueville, that the political 
perspectives of democracy are always short- 
range and therefore debilitating. But this 
awareness has not helped us very much— 
rather has it added to our problems. 

Since World War II, an unfamiliar respon- 
sibility—world leadership—has devolved on 
American shoulders, but it would seem that 
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neither the American people nor the United 
States government is willing, or indeed able, 
to do justice to it in terms of adjusting the 
American system to its requirements. Can 
the system be reformed with this end in 
mind? Is it, on current showing, likely to be 
so reformed? 

KENNAN. I can see no way in which the 
system can be reformed. I am afraid there 
is long going to be a tendency for individ- 
ual legislators and politicians in this coun- 
try to try to exploit the foreign policy proc- 
ess for their own domestic political ends. As 
long as they do this, they inflict a sense of 
incoherence on American foreign policy, be- 
cause we are pushed into taking actions in 
the foreign field, not for their effectiveness in 
the matters with which they purport to deal, 
but for their ulterior function here at home. 
It is a self-defeating attitude which re- 
minds me of the tennis player who takes 
his eyes off the ball because he is too con- 
scious of the problem “How-am-I going-to- 
look-hitting-the-ball?”, instead of concen- 
trating on what he is doing. 

I don’t take this to be a great black mark 
against America, or a sign of the inferiority 
of American society. If you are going to gov- 
ern, from a single capital, an area as large 
and variegated as that which constitutes the 
United States—everything from Florida to 
Alaska, and from Northern Maine to South- 
ern California—the only way you can govern 
without coercion is by a never-ending, elab- 
orate series of compromises between politi- 
cal groups and lobbies; and this method of 
governing the United States is quite possibly 
better than the alternatives would be. 

But if that is the only way the country 
can govern itself, then it ought to recognise 
that. this places certain limitations on what 
it can hope to do in the field of foreign 
affairs, and that its policy should be a very 
restrained one. 

I do not like the word “isolationism” bo- 
cause it has connotations that are too ex- 
treme; but I would say that such a coun- 
try ought to follow a policy of minding its 
own business to the extent that it can. When 
I say I am an “isolationist”"—which in a 
sense I am—I do not advocate that we 
should suddenly rat on NATO and abandon 
our West European allies. I don't even mean 
that we should do anything abruptly to cur- 
tail our commitments anywhere. To do so 
would be a new offence in its own right. But 
I do feel that we should not accept new 
commitments, that we should gradually re- 
duce our existing commitments to a mini- 
mum, even in the Middie East, and get back 
to a policy of leaving other people alone and 
expect to be largely left alone by them. We 
greatly exaggerate the hazards of doing so. 
Even when people talk, as they now do, 
about the consequences of Soviet inter- 
ference in Angola, the dangers of what is 
really involved in Angola for the United 
States are egregiously exaggerated. It may 
be there are dangers for the Angolans; but 
for us the dangers are not significant. 

Don’t you think this kind of attitude would 
leave the world wide open to Soviet terri- 
torial and political erpansionism? Wouldn't 
it, above all, deliver Western Europe to the 
Soviet Union? 

KENNAN, We should not cut our commit- 
ments to Western Europe abruptly. But West- 
ern Europe has, since the War, leaned on us 
more heavily than is good for Western Eu- 
rope itself. We have been a form of escape 
for our European allies. They have seen us 
as saving them the necessity of having & 
policy either towards Eastern Europe or Ger- 
many, which is, of course, very agreeable to 
them; but it must now end. A gradual Amer- 
ican withdrawal, and a gradual assumption 
of much greater responsibilities by the West 
Europeans for what is, after all, principally 
their own defence and political future would 
be all to the good. 


You don’t think a “Finlandisation” of 
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Western Europe would eventually result from 
granting the Soviet Union what it would 
probably interpret as an unlimited right to 
prospect the world for influence? 

KENNAN. The comparison that has been 
drawn between Finland's position vis-a-vis 
the Soviet Union and that of Western Europe 
is neither fair to the Finns—whose position is 
not all that weak or humiliating (they have 
materially increased their freedom of action 
in the last 25 years)—nor is it fair to West- 
ern Europe, because the latter’s relationship 
to Moscow rests on wholly different geopoli- 
tical, demographic and economic realities 
than that of Finland. There is, for example, 
no reason that I can see why Western Eu- 
rope should not put up a respectable con- 
ventional force of its own. In terms of popu- 
lation and industrial potential, Western Eu- 
rope is at least fully equal to the Soviets. 
That it hasn't the military muscle which it 
ought to have is entirely due to a lack of 
political will. Western Europe is far too ad- 
dicted to its material comforts, and values 
prosperity far too highly, to make the neces- 
sary sacrifices. But if that is so, “Findland- 
isation”, if it ever comes, will be a self-in- 
flicted wound. 

You talk about the defence of Western 
Europe—I am wondering whether “defence” 
is the right word, and whether the greatest 
danger to Western Europe is not within it- 
self, for the general decadence of Western 
European society is one of the most tangible 
realities that hits even a fleeting visitor. I 
won't go into details, but let me just men- 
tion a random sample of ominous develop- 
ments such as the inablilty of Britain to im- 
prove its industrial productivity which is, 
incredibly, less than half of that of Ger- 
many, and to put the British trade union 
system on a modern footing. I am equally 
amazed by the inability of Denmark and Hol- 
land to put an end to the pornographic in- 
vasion that has overcome them, This betrays 
a terrible lack of self-confidence and a total 
confusion of values. The same thing is true 
of the German student disorders which still 
remain a serious matter in a number of uni- 
versities. And what is one to think of the 
failure of the Berlin Senate to prevent the 
destruction of the Free University? The chal- 
lenges are brutal and ubiquitous—the re- 
sponses pitifully feeble or non-existent. West- 
ern Europe has lost a sense of the fitness of 
things, and that is the meaning of decadence. 

I some times wonder what use there is in 
trying to protect the Western world against 
fancied external threats when the signs of 
distintegration within are so striking. 
Wouldn't we be better advised if we put our 
main effort into making ourselves worth 
protecting? 

A couple of years ago, in the course of our 
usual summer cruise in the Baltic, my family 
and I put in at a small Danish port which 
was having a youth festival. The place was 
swarming with hippies—motorbikes, girl- 
friends, drugs, pornography, drunkenness, 
noise—it was all there. I looked at this mob 
and thought how one company of robust 
Russian infantry would drive it out of town. 

Now many of these fellows would change 
their spots and prove very valiant people 
indeed if you appealed to them and presented 
to them a cause they thought was worth de- 
fending. But many of them would not be able 
to—many of them are too run-down by drugs 
ia the other effects of a permissive physical 

e. 

Calls jor social and, really, spiritual regen- 
eration are never absent from your writings; 
and, personally, I find them difficult not to 
go along with. But such calls, while fully 
justified, tend to divert our attention from 
what we have to do right now in an unre- 
generate and ugly world, but the only world 
we have. Will Soviet power wait for our 
moral renewal? 

Kennan. The Russians are not in a good 
position to take advantage of our great weak- 


CONGRESSIONAL RECORD — HOUSE 


nesses today. They have troubles of their 
own, enough to keep their attention riveted 
on other things (I need not rehearse what 
they are). So I don’t think they will capi- 
talise in the near future on the disturbing 
state of Western Europe. But let me remind 
you that Western Europe’s troubles are not 
only of a moral and cultural character. One 
has also to take into account the state of 
Italy which is almost incapable of governing 
itself; the disarray and uncertainty all over 
the Iberian Peninsula; the conflict between 
Greeks and Turks; and the approaching 
crisis in Yugoslavia with Tito’s death. In the 
face of all these predicaments affecting the 
non-Soviet part of Europe, I wonder whether 
there isn't a certain misplacement of em- 
phasis on the external dangers which are 
said to be threatening Western Europe. 

The net effect of what you are saying is: 
the Uinted States is congentially incapable 
of performing a consistently sustained world 
role; Western Europe, which is decadent and 
sunk in selj-seeking materialism, is hardly 
worth defending. In any case, the external 
dangers are (you argue) probably imaginary, 
whereas the internal ones are real. 

But let me assume two things. First, that 
the Soviet leaders mean what they say when 
they tell us that they have every intention 
to exploit the crises of Western society and 
to support, wherever they can, wars of “na- 
tional liberation.” Secondly, that Western 
society will, in the short run, not change 
significantly enough to introduce a funda- 
mentally new element into the East-West 
relationship, If all this is true, doesn’t your 
attitude amount to a kind of political quiet- 
ism which would, in effect, mean handing a 
world hunting-licence to the Soviet Union? 

Kennan. I don’t believe it does. The ideo- 
logical approach of the Soviet Union is at 
least 70-80 years out of date and has very 
small appeal anywhere. Portugal has fur- 
nished an important lesson; it has shown 
that we have come a long way since 1917— 
we are not going to have a repetition of the 
October Revolution, we are not going to have 
a Bolshevik seizure of power in any of the 
West European countries. The extraordinary 
resistance put up by the Portuguese Social- 
ists shows that even in a country as poor as 
Portugal and as lacking in democratic tradi- 
tion, a totalitarian takeover can be, and was, 
effectively resisted, 

It seems to me that the future of Western 
Europe lies along moderate socialism, and 
this socialisation of Western Europe harbours 
dangers for the Soviet Union; the example of 
the West European nations opting for a gen- 
erally socialist line of development and de- 
taching themselves from the United States 
will put great strain on the Soviet hold over 
Eastern Europe. The East European govern- 
ments, particularly those straining for 
greater freedom from Soviet control, are 
going to say: “Why must we submit to this? 
Europe is no longer in a state of militant 
confrontation. Most of Western Europe is 
socialist. The United States is no longer there 
as a great imperialistic power. There is no 
more justification for the Soviet control of 
half of Europe... .” The disarry in Western 
Europe is bound to unleash disarray in East- 
ern Europe; it cuts both ways. 

It may or it may not. American power, or 
NATO power, has not been able to stop the 
rot in Western Europe, whereas Soviet power 
has, brutally and repeatedly, stopped the dis- 
integration of Eastern Europe and is, under 
the banner of proletarian internationalism, 
or some other slogan, certain to do so again, 
no matter how “socialist” Western Europe 
may become. In any case a significant loosen- 
ing-up of Moscow's control of Eastern Europe 
does not at all appear to be an American 
priority. 

But to come back to your point: what you 
are implying is that the age of faith has 
come to an end both in the East and the 
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West—on our side, a profound scepticism has 
destroyed our adherence to formal religions 
and undermined our trust in the values, 
tastes and sensibilities of what has tradi- 
tionally been regarded as European culture. 
In the East, the appeal of Communism as an 
ideology is utterly exhausted. We are, then, 
talking of the clash of two secularisms, each 
groping for a new guiding principle. 

Kennan. We are talking about the disin- 
tegration of both militant faiths and strong 
ideological beliefs; but we are also talking 
about the disintegration of the old forms of 
great-power imperialism. I don't believe in 
the ability of the Russians to control West- 
ern Europe. They just would not know how. 
They are too crude and clumsy for any such 
exploits. Such indeed is their lack of sophis- 
tication that they have great difficulty in 
controlling even those parts of Europe which 
are under their hegemony. 

By the same token, I don't believe in the 
ability of the United States to control any 
great part of the world. When people speak 
today of the Russians “getting” Angola, I 
don’t know what they mean, any more than 
what they meant when they talked of our 
“losing” China, Nobody but the Angolans 
will make anything out of Angola—least of 
all the Russians with their multiple handi- 
caps, especially in an African setting. No one 
can seriously believe that Angola will be 
turned into a Soviet republic on the Uzbekis- 
tan model. With the exception of Eritrea, the 
Russians have had nothing but serious re- 
versals in their African policies. So it is up 
to us to grasp the nettle and tell the world 
that we are willing to leave such territories 
alone. We should come out firmly and frankly 
in the United Nations and say: “We are pre- 
pared to have nothing to do with this area. 
There will not be one penny of American 
money, not a single American rifle sent to 
Africa. The CIA will leave it totally alone on 
the assumption that the Soviet Union will 
do likewise. . . .” I think we could, with such 
a policy, put great pressure, through African 
opinion, on the Soviet leaders. 

I find your trust in the power of examples 
most appealing, for it assumes the basic 
goodness and rationality of man; but I won- 
der whether there is room for this kind of 
sentiment in the hard world of internationa\ 
competition. Can you see professional revo. 
lutionaries of the stamp of Stalin, or Lenin, 
or even of the present conservative but er- 
pansionist hierarchy, being swayed by this 
kind of consideration? Their reaction would 
not be that the Americans have shown a 
noble example which they (the Russians) 
must follow, but rather that American capi- 
talism has become so weak-kneed that they 
may safely push ahead wherever opportunity 
beckons. 

I do, of course, realize that the idea of 
setting the world an example by our Western 
works rather than power, and the related 
notion of passive resistance, are basic to your 
approach to international affairs. They were 
there in your 1957 BBC Reith Lectures, where 
you said that in the event of a Soviet-Ameri- 
can disengagement, European defense should 
be based on paramilitary forces on the Swiss 
territorial model: 

“The training of such forces ought to be 
such as to prepare them not only to offer 
whatever overt resistance might be possible 
to a foreign inyader but also to consttiute the 
core of a civil resistance movement on any 
territory ... overrun by the enemy... .” 

And on nuclear competition you said: 

“Let us divest ourselves of this weapon 
altogether; let us stake our safety on God's 
grace and our own good consciences and on 
that measure of common sense and humanity 
which even our adversaries possess; but let 
us at least walk like men, with our heads 
up, so long as we are permitted to walk at 
all.” 

Am I right in detecting a puritanical sense 
of guilt in all this—a feeling that America 
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is too rich, too powerful, too vulgar, too 
brash, and eo ipso: guilty? Guilty, above ail, 
because it has not suffered where others have 
suffered, and has yet to be brought low before 
it can join the rest of mankind? 

KENNAN. Possibly, possibly. My main rea- 
son for advocating a gradual and qualified 
withdrawal from far-flung foreign involve- 
ments is that we have nothing to teach the 
world. We have to confess that we have not 
got the answers to the problems of human 
society in the modern age. Moreover, every 
society has specific qualities of its own that 
we in America do not understand very well; 
therefore I don’t want to see us put in a 
position of taking responsibility for the af- 
fairs of people we do not comprehend. I 
would like to see us influence the world, if 
we can, by the power of our example to the 
extent that other people wish to follow it and 
find it applicable to themselves, But I have, 
as you know, always very emphatically re- 
jected the concept of the universality of the 
American experience. Our national experience 
was never shared by any country and will 
never be shared by any country in the future. 
Never again will it be given to a national 
society to develop a vast, unpopulated area 
in the northern, temperate zone of the world. 
Think of the potential wealth of this con- 
tinent, and the way in which people har- 
nessed it to their needs, and also devastated, 
by their greed, its lakes and forests and sea- 
boards, All this wealth and space presented 
possibilities in America which have made the 
American outlook unique, and therefore in- 
applicable to any other society. 

It has fallen to the United States to lead 
the world, but the United States can offer no 
leadership. Isn’t this, too, an almost unique 
fact in history? 

Kennan. Leadership cannot be given for 
the two reasons we have already mentioned: 
(1) because the United States has nothing 
much to say to the outside world, and (2) 
because the kind of government we have does 
not permit, even if we had a valid message 
to impart, the shaping of that message into 
& consistently pursued foreign policy. 

I had the experience some years ago of 
making a call on one of the African leaders 
who shall be nameless. The meeting was ar- 
ranged by some of my friends—I wasn’t my- 
self very anxious that it should take place. 

“I appreciate your receiving me”, I sald 
to this African leader, “but I am embar- 
rassed; my friends asked me to call on you, 
yet I have nothing to say to you and I don’t 
think my country should either.” 

“What do you mean by that?” he asked. 

"I hesitate to say anything, partly because 
I feel anything said would be misinter- 
preted—that is the atmosphere growing up 
around us.” However, he pressed me to say 
something. “What do you think the United 
States ought to do with regard to us?”, I 
was asked. 

“Leave you absolutely and strictly alone”, 
I said. “If I had anything to do with it, you 
would have no cause to complain that the 
United States took any interest in you ex- 
cept at your own insistent request. Other 
than that we would leave you absolutely in 
peace.” 

He threw back his head and laughed: 
“You can't do that—you are caught here— 
you can't opt out.” 

But I don't think we are necessarily caught 
in Africa, or anywhere else for that matter. 
We should, for a start, proceed roughly like 
this: if people from the developing world 
came to us with requests saying “We want 
this or that from you by way of help or 
advice”, I would first ask them: “Why do 
you think we ought to give these things?” 
And if we did give them, I would say: “We 
want it to be firmly documented that these 
things were given at your request, your ini- 
tiative, not ours.” This would prevent a 
great many misunderstandings about Ameri- 
can neo-colonialism, imperialism, etc. In- 
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cidentally, this is the way we ought to have 
behaved to De Gauile in the years of his 
power. 

I am not sure that your African leader’s 
ery, “You are caught”, is all that far-fetched. 
Raymond Aron remarks in his recent book 
on the American reluctance to bear the bur- 
dens of hegemony: “One cannot help won- 
dering at times whether the American re- 
public will ever attain maturity and whether 
tt will at length realise that power implies 
rights and duties—limited rights and perma- 
nent duties.” 

In a sense I am more worried about your 
insistence that the United States has noth- 
ing to say to the world than by the nature of 
the American system which, as you say, in- 
hibits the United States from putting across 
whatever it may have to say to the world. 
After all, the latter may be open to reform, 
whereas the evaporation of American self- 
confidence is probably beyond repair in the 
foreseeable future. 

What I have more particularly in mind is 
something you have, I know, always roundly 
condemned: the idealistic, moralising streak 
in the American self-image and American 
foreign policy. While, in 1976, this may strike 
one as arrogant or insophisticated, it has, in 
the past 150 years, certainly been one of the 
great assets of American foreign policy. The 
ezamples one could cite to support this as- 
sertion are so numerous, especially from 
Czarist Russia and Eastern and Southern Eu- 
rope, where the promise of America was most 
widely appreciated, that I shall simply state 
the fact, wondering whether, if your policy 
of what one might call American self-con- 
tainment” were here to stay, the United 
States would not be depriving itself of its 
entire historic magnetism. 

Kennan, If the idealistic component in 
American policy has ever been a force in its 
own right, it has been confused and really 
nullified by the crimes and mistakes of re- 
cent years: by Viet Nam, by the stupidities 
of the CIA, by the violation of the democratic 
process as witnessed by Watergate, and so 
forth. It would take a long period of with- 
drawal, a quiet time of minding our own 
business and rethinking our national pur- 
pose, to persuade the world that we had, 
if we had, anything worth while to say to it. 

3. A NEW POLITICAL ELITE? 


Can we talk about the type of government 
that would, in your opinion, do more justice 
to the requirements of the United States as 
a world power bearing world responsibilities 
than the present system? You have said that 
for a country as large and diverse as the 
United States, the chaotic processes of demo- 
cratic compromise may well be the only way 
in which it can govern itself from a single 
capital, Nevertheless, it is clear from your 
writings that you have a preference (for phil- 
osophical as well as foreign-policy reasons) 
jor a very different type of government—in- 
deed for a different socio-political dispensa- 
tion. A revealing clue to what you have in 
mind is, I think, to be found in Democracy 
and the Student Left: 

“Humanity divides ... between those who, 
in their political philosophy, place the em- 
phasis on order and those who place it on 
justice. I belong in the first of those cate- 
gories. Human justice is always imperfect. 
The laws on which it bases itself are always 
to some extent unjust. These laws have 
therefore only a relative value; and it is only 
Telative benefits that can be expected from 
the effort to improve them. But the good 
order of society is something tangible and 
solid. There is little that can be done about 
men’s motives; but if men can be restrained 
in their behaviour, something is accom- 
plished. To keep them from destroying each 
other physically on the streets; to commit 
them to the observance of a minimum of the 
amenities; to oblige them to observe greater 
outward decency than is really present in the 
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primitive chaos of their souls—this is in it- 
self an achievement. The benefit of the 
doubt should lie, therefore, with the forces 
of order, not with the world-improvers.” 

What we have here is a prescription for a 
hierarchical society—a benevolent aristoc- 
racy, no doubt of the spirit and intellectual 
attainment rather than of birth, or wealth, 
or political ambition. Is this the kind of road 
you would, in fact, like to see the United 
States follow? 

KENNAN. Indeed, it is. I can see no reason 
why & popular control of government should 
be inconsistent with forceful and purposeful 
government if the institutions of government 
are properly designed. Many years ago I fell 
to thinking about the election of our Sen- 
ators, and I recalled that initially they were 
meant to be appointed by the State gover- 
nors, and I was thinking that would still be 
the best way to have them selected. I thought 
then, and I still think today, that we ought 
to create a panel, or pool of outstanding peo- 
ple that would comprise perhaps 500-1000 
souls. Appointment to it would be by some 
detached and austere authority such as the 
Supreme Court, and membership in it would 
represent recognition of distinction in our 
national life achieved by a man’s own efforts 
outside the field of political competition. One 
could then say to the electorate: “You can 
nominate people for election to the Senate— 
but only from among this body.” 

The greatest evil of the American demo- 
cratic system Hes, not in the process of elec- 
tion, but in that of nomination. I have noth- 
ing against people making their own deci- 
sions, but I do strongly object to the fact 
that our political parties confront the elec- 
torate time after time after time with a 
choice of deplorable mediocrities. We must 
find some way to restore what I am sure was 
the intention of the founding fathers, that 
is to say, make certain institutional arrange- 
ments whereby the people for high public 
office are selected from among the better men 
in our country, and not from among the vul- 
gar, dull, sluggish and untutored. I am, of 
course (as you have yourself said), not talk- 
ing here sbout.an inherited aristocracy. I am 
talking of a “meritocracy” which we do have 
plentifully in this country, but are failing 
to use properly. I profoundly believe in the 
Burkeian view that only those are fit to exer- 
cise high office who hate it, and can only be 
persuaded to do it out of a sense of public 
duty. Such men, you might say, are not con- 
spicuous by their large numbers in the 
United States today. 

Are they ever? Burke also said of his own 
time that the hour was great but the hon- 
ourable gentlemen were small. 

Kennan. The only big man of the self- 
effacing sort I haye known in our country 
was General George Marshall. He did not 
enjoy high office, he was a reluctant servant 
of the people, but he did serve with an iron 
sense of duty and integrity. George Wash- 
ington was of the same disposition. We have 
come very far from the selfless dedication of 
the people who shaped the early history of 
the United States. 

Would I be wrong in suspecting that your 
ideal modern. society might under certain 
conditions assume features less attractive 
than those of an intelleetual aristocracy? 
You have yourself almost answered this 
question by posing it in the following way: 

“Did it [the decline of liberal-democratic 
American institutions] mean that they... 
[the Communist leaders] were right and 
we—wrong? That modern man in the mass 
had to be thought of as a lost and blinded 
child who could be led out of his dangers 
and bewilderments only by bold, ruthless, 
self-confident minorities, armed with in- 
sights higher than any of which the masses 
were to be presumed capable?” 

KENNAN. This is of course the “Grand In- 
quisitor"” chapter of Dostoevsky. 

Isn’t this part of your search for the mid- 
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dle ground between the chaotic processes of 
American democracy, which you halj-resent 
and half-admire, and the modern authori- 
tarian state which you greatly resent but in 
some ways also admire? I am struck, for 
example, by your assessment of the domestic 
changes which were forced upon Czechoslo- 
vakia in the wake of Munich and the resig- 
nation of the Benes government in 1938: 

“Few will wish the return of the many 
squabbling political parties, the petty bour- 
geois timidity, and the shallow materialism 
which seem to have characterised at least the 
lower organs of public administration under 
the former [Benes] regime. Czech national- 
ism will flourish indeed, but with it there 
will be a demand for greater personal respon- 
sibility and greater spiritual authority. ...” 

When I look at your use of words such as 
“squabbling political parties ... shallow ma- 
terialism ... bourgeois timidity . ... spiritual 
authority”, I would say that there is, over 
a period of almost forty years, a remarkable 
consistency in your political philosophy. 

KENNAN. If I had to give an answer to your 
question about the middle ground—and this 
is, I must admit, the hardest question I can 
think of in the whole spectrum of problems 
facing us—I would say that democracy is a 
distinctly preferable form of government in 
& small political community, or one which 
has a widely shared cultural heritage. I envy 
the Norwegian government the fact that 
Norway's population is a mere four million, 
that most of the country’s political life takes 
place in the same capital, and one might 
almost say in or around the same boulevard 
which connects the Norwegian Parliament 
building with the Royal Palace. 

I remember a very hasty luneh recently 
with a Norwegian member of parliament. He 
apologised that he had to rush back to the 
House because the King was off skting at 
4.00 p.m., and members had promised to let 
him have some Dill or other by 3:00 p.m. 
jor the royal assent. 

KENNAN. Yes—even in England you have a 
feel of cohesion and homogeneity. In Lon- 
don, influential people in different walks of 
life have always had a certain intimacy 
which assured communication even if it 
didn’t assure anything else. 

The point seems worth making that the 
capability for effective self-government seems 
to me to be pretty well restricted to coun- 
tries that satisfy one of two requirements; 
small size and cultural cohesion, and partic- 
ularly, for some reason, to those that border 
on the English Channel and the North Sea 
or have taken their origins from these coastal 
states. I do not claim this to be a form of 
superiority; you may say that these Northern 
nations have been more fortunate in some 
ways than their Southern neighbours. What- 
ever the reason, it is a fact that democracy 
is not widespread or successful beyond this 
northern tier of Europe. I can see people in 
Scotland, Hamburg, or Scandinavia enjoying 
good self-government; I can see & small New 
England community doing equally well. But 
I can’t see the same thing happening in the 
Soviet Union, in Latin Europe or in any of 
the African countries. The taste (what the 
French call gout) for democracy is geograph- 
ically and historically limited. I don’t want 
to be misunderstood here. I don’t reject 
democracy, for it is the most civilised form 
of government if the conditions are right; 
but I question its successful application to 
countries of the size of the United States, for 
heterogeneity military against’ democracy 
being fully effective on a national level. 

Democracy on the American scale can, as 
I have already said, only work through an 
enc'ess chain of compromises; and I doubt 
whether these compromises, and the chain 
of lowest common denominators which they 
entail, can do justice to the needs of this 
country. Also, we shall have to come to grips 
with the ecological cluster of problems. 
These contain no popular materials for elec- 


CONGRESSIONAL RECORD — HOUSE 


tioneering purposes. In fact, any political 
party that did, out of a sense of public duty, 
pin them to its banner would be courting 
certain disaster, for it would have to ask for 
& high sense of self-discipline and self-sac- 
rifice to avert certain catastrophies which are 
not visible to the naked eye. I can see no 
political party mustering sufficient integrity 
to do this. For example, it may well be that 
we shall have to throttle our agriculture back 
to a point where we don't use great amounts 
of chemical fertilisers. Well, it would take 
bayonets to force the farmers to.accept this. 
But in many other areas, too, there will be 
an incontrovertible needs to impose an’ ab- 
solutely merciless discipline; and I can't see 
that being happily enforced through demo- 
cratic means in a country as large and as 
polycentric as the United States. 

So your self-confident minorities, armed 
with insights higher than those of which the 
masses are capable, should be on their way 
back? 

KENNAN. This may well be necessary—at 
the very least we have to work for a minority 
which has enough confidence in itself to act 
boldly and lead, rather than follow, public 
opinion. God knows, I don’t want to see any 
dictatorship set up in this country, and I 
would not want to be part of one if it were. 
What I would like to see in the United States 
is a third party, a minority party, which 
would, if necessary, remain a minority party 
for a long time to come—an ideological party 
which would conduct itself by a high sense 
of discipline and take immense pains to elab- 
orate an intellectually rigorous programme 
for the long-term future of the United 
States. Neither of our two political parties 
is going to do this; and I don’t think any 
party which puts top priority on getting it- 
self into office by the electoral process rather 
than on its functions as an educational force 
in our society is going to do it. The moment 
you say that the most important thing is to 
win the next election, and if this means talk- 
ing a lot of nonsense, indulging in a lot 
of hypocrisy and over-simplification, and 
taking enormous liberties with the truth, so 
be it—the moment you say that, you have 
ruled yourself out as a force to which the 
solution of our real problems could be safely 
entrusted. 

Let me repeat that the first requirement is 
a system of selection of an elite which is not 
based on false values, which really does rec- 
ognise merit both of the intellect and of 
character and responsibility. The people who 
have these qualities have to be encouraged 
and brought to a point where they can be 
seen and recognised, and then given respon- 
sibility. I don't think they should be given 
it indefinitely—one must haye an occasional 
appeal to the public for a vote of confidence. 

Moreover, we could do much better than we 
are doing in the United States if we allowed a 
lot of our political life to devolve to the 
regional centres instead of trying to run it 
all from here in Washington. Look at these 
monstrosities of buildings that are being 
constructed in Washington for an ever- 
spawning bureaucracy! This is a ghost city 
after 6 p.m. It is not safe to take a walk 
at night Haif-a-mile from the White House. 
An incredible situation! I can’t understand 
the indifference of anyone in high positions 
in our government. Does the President not 
mind? It is right on his doorstep. 

Isn't your plea for the acceptance of an 
intellectual aristocracy a very difficult one 
in a basically egalitarian society? It was 
Michael Young who pointed out that, where- 
as in a traditional social millieu a man’s mis- 
fortunes can always be attributed to social 
injustice (“I am as good a man. as he is, but 
rich/privileged” ete.), in a Meritocracy, 
where soctal status and money rewards are 
directly related to attainment, the consola- 
tion that you are where you are because Jate 
put you there falls away; you are forced to 
jace up to the fact that you are in an inferior 
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position because you are inferior. This means 
that Meritocracy increases, rather than de- 
creases, the sense of injustice from which 
all who do not belong to the Meritocracy are 
bound to suffer. And that, after all, is the 
vast majority. 

KENNAN. Surely, one should be content 
with a modest station in life if one has 
modest capabilities. 

But is anyone so in the United States in 
the 1970s? 

Kennan. Some people are, and I don’t 
think it is asking for too much. Remember 
the remarkable results which have been 
achieved over the centuries by organisations 
which apply these principles within them- 
selyes, as for example the Jesuit order. The 
same is true in a somewhat different sense 
of certain military bodies such as the Marine 
Corps. Both have produced remarkable qual- 
ities of leadership. 

I would rather occupy a modest place in 
a good hierarchy than be a member of a 
grey, monotonous mass of mediocrity. There 
is a place for hierarchy and ceremony in life. 
Shakespeare was profoundly right when he 
said “All the world's a stage’—we all need 
theatre, and hierarchy is theatre in the sense 
that the people on the stage are in most 
cases not worthy. of the places they occupy 
but have to pretend that they are. This is 
true of every college procession: there is not 
really all that much ascendancy among dons, 
and all that much lack of virtue among the 
rest, but people need and enjoy the spec- 
tacle. 

A great impression was made on me many 
years ago by an illustration in Lewis Mum- 
ford's fine book, The Culture of Cities. He 
reproduced a picture of a holy procession in 
medieval Florence, and he pointed out that 
there were no spectators in the streets— 
everybody in town was in the procession, 
everybody fitted in somewhere. This is my 
thought. of how life should be, and let us 
not take it too seriously that some senile 
old boy is at the head of the procession; that 
is part of life, too. 

4, A DIPLOMATIC LIFE 


How it is that your sense of “hierarchy” 
seldom prevented you from offering lively 
opposition to the official wisdoms of the State 
Department and their agencies of the Amer- 
ican government? In fact one of my readings 
of the psychology of your record as a foreign 
service officer may be summed up as: pro- 
found scepticism—not with regard to policy 
A or policy B, but to the policies of author- 
ity as such. But, of course, I may be entirely 
wrong; it may well be that you were simply 
reluctant to go along with the policies of 
Washington because you felt that these were 
the work of lesser men, judging profound 
issues on frivolous, self-serving, or irreve- 
vant grounds, and speaking almost always 
from inadequate knowledge. In. any case, 
your opposition is almost always there. 

For example, just after the end of the War, 
when official American policy was still one 
of cautious trust, and unofficial American 
opinion one of friendship, towards the Soviet 
Union, yours was the first important voice 
to dispel American illusions and warn 
against “acting chummy” with the Russians 
(and I have already quoted the details of 
your warning from your Winter 1946 des- 
patch). 

Then, at the height of the Cold War, you 
challenged the orthodozy of Washington 
from the opposite angle, telling it, with many 
qualifications and great subtlety, why Stalin 
had ample reason to feel threatened by Naro, 
the Marshall Plan, the remilitarisation of 
Western Germany, American action in Korea, 
and the jailure of the United States to leave 
Japan unoccupied and demilitarised. You 
wrote in 1952: 

“Both the imposition of the Berlin block- 
ade and the Soviet crackdown in Czechoslo- 
vakia were reactions to these reverses for 
Moscow in the Cold War.” 
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KENNAN. Let me, for the moment, take this 
question on a different ground. You must 
bear in mind that I voiced the sentiments 
you have mentioned, not to the governments 
to which I was accredited, but in com- 
munication with my own government. I fully 
subordinated myself to the policies of my 
government because I always believed that a 
diplomatic representative's duty is precisely 
to try, as best he can; to speak for his govern- 
ment. The way in which his own personality 
can be inserted in this act of representation 
is the manner in which he speaks, but he 
must not change the message. On the other 
hand, I also believe very firmly that it is 
essential for the diplomatic representative 
to be able to tell his government if he feels 
that some aspect of his government's policy 
in respect of the country in which he is sta- 
tioned is wrong, to give his government guid- 
ance, and to help it to adopt a policy that 
would be more effective. The great difficulty 
is that often a piece of policy that commends 
itself as being likely to be effective in relation 
to a foreign government is in conflict with 
the domestic realities at home, and only the 
Secretary of State or indeed the President can 
resolve the dilemma, 

As a rule of thumb, I would say the diplo- 
matic representative should put up with a 
great deal of disagreement between himself 
and his government, and go on loyally to 
state his government's views to the foreign 
government, because that is, after all, the 
only thing that is useful to the foreign gov- 
ernment. A foreign government is not much 
aided by knowing what you think personally; 
it wants to know what your government 
thinks and what it is prepared to do—and 
that you have to tell it. And even if you 
are, as a diplomatic representative, in very 
great disagreement with your government's 
policy, you ought not to leave your post in 
too great a hurry, for you are thereby for- 
feiting all the good that you could do by re- 
maining with the problem, and the post 
which you occupy, for a further period. I have 
learnt this from my own experience. I was 
too quick to leave government service. I was 
too impulsive. I did not have sufficient pa- 
tience; I should have had more. Some of my 
colleagues—very good men—rode out. suc- 
cessfully a number of storms with our gov- 
ernment, worse storms than the ones I had 
to face, I am thinking, for example, of my 
late colleague Tommy Thompson [US Am- 
bassador Llewellyn Thompson] who was serv- 
ing in Moscow at the time of the U-2 epi- 
sode, It must have filled him (I know it did 
fill him) with sense of utter despair to have 
American-Soviet relations so badly damaged 
by a perfectly silly and unnecessary opera- 
tion of this kind. Every diplomat has his 
conflicts with authority. Most of them are, 
at one time or another, wringing their hands 
about the instructions they receive from 
home. 

But you have done a remarkable thing by 
subtly trying to educate the State Depart- 
ment and the President, Your despatches are 
surely the most instructive, and the best 
written, diplomatic literature of modern 
times, and their prescience is in most cases 
truly astonishing. I would have thought this 
was not exactly the kind of article which the 
run-of-the-mill American foreign service of- 
ficer was expected, or able, to supply. Were 
you breaking fresh ground? 

KENNAN. I think I was. I always liked writ- 
ing. One of my great disappointments while 
I was in the foreign service—at a time, there- 
fore, when the government were my only 
readers—was that my audience never noticed 
that some of these despatches were fair bits 
of prose. 

But here, generally speaking, you are in 
good company. Dylan Thomas, I remember, 
was refused a BBC job because the broad- 
casting bureaucracy opined that he did not 
write good enough English. 
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Kennan. That, of course, is comforting! I 
wrote a great many diplomatic reports, long 
and short, under my own name as well as 
those of my superiors before I was appointed 
ambassador; and I always took a lot of trou- 
ble over them. Yet I did not have a single 
comment from anyone in government. That 
tells you something. My State Department 
readers seemed incapable of distinguishing 
one kind of prose from another. This was, I 
must say, & source of intense frustration for 
me because I did feel that, even if one could 
not expect style to merit praise in a bureau- 
cratic environment, some of these missives of 
mine were at least valuable as documents 
and ought to have elicited some response. 

Fortunately, the record has, in the mean- 
time, been set straight by history. For exam- 
ple, your despatches from Czechoslovakia at 
the time of, and ajter, Munich, have now 
been published as a book which has won wide 
acclaim. 

KENNAN. Well, I did what I could to edu- 
cate the Washington establishment, but I 
don't think I was at all successful except 
where the seeds happened to fall on ripe soil 
as in the case of [former Under-Secretary of 
Defense] James Forrestal. When I said things 
he wanted to hear, he was pleased. Otherwise 
I don't think my despatches affected any- 
body. Dean Acheson was amused and horri- 
fied by some of the things I wrote. My views 
on Russia were fairly widely circulated inside 
the government, but others got no internal 
publicity at all. After one of my visits to 
Latin America I wrote a despatch (it is men- 
tioned in the first volume of my Memoirs) 
which so shocked the Secretary of State that 
he had all copies locked up, and the thing 
was never distributed. 

What was it that so shocked the man- 
darins? 

KENNAN. I have never been told. But look- 
ing back on my report I suppose my whole 
analysis of the condition of man and civilisa- 
tion in Latin America was too paradoxical, 
too philosophical and perhaps too academic 
for those vast, slumbering archives in the 
State Department. Here is the kind of thing I 
was saying: 

“... to plunge deeply into it [Latin Amer- 
ica] ... is to lose oneself in a sort of Alice’s 
Wonderland, where normal relations between 
cause and effect have lost their validity, 
where nothing may be judged on its actual 
merits, where no idea has more than a rela- 
tive integrity, where real things receive rec- 
ognition only by their relation to the 
diseased and swollen human ego, where 
nothing is ever wholly finished because 
things are never more than symbols and 
there is no end to those things which are 
the objects of symbols. 

Here, for the sensitive foreigner, there are 
only three forms of escape: cynicism, par- 
ticipation, or acute unhappiness, Most for- 
eign representatives find refuge in a com- 
bination of all three... .” 

This was the kind of stuff that must have 
rendered my report intolerable to the em- 
brace of the files in Washington, 

But, then, I can quite see that in a politi- 
cal culture in which one recent President 
earned the reputation of “never reading 
anything he could possibly avoid reading”, 
your sketch of the human condition south 
of the United States border must have 
caused some bewilderment. Regular guys 
surely don’t write that kind of stuff. Alter- 
natively, I would say, if I were to be cynical, 
that some of your superiors in the State De- 
partment might have felt that your descrip- 
tion of conditions in Latin America (‘where 
no idea has more than a relative integrity” 
etc.) sounded a little too much like a de- 
scription of things in the State Department, 
and that your report was put on ice for that 
reason, I suppose we shall never know. 

Your outspokenness. reminds me, by way 
oj contrast, of your own observation that one 
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of the reasons for the warped judgments of 
the Kremlin, under Stalin, in matters of 
foreign policy was the fear of Soviet am- 
bassadors to report things as they saw them. 
They filed instead what Stalin and others 
wanted to hear. If your own example is 
anything to go by, any warped judgments 
from which the United States government 
might have suffered in the recent past could 
certainly not be excused by any lack of 
frank and perceptive reporting by Ameri- 
can diplomatic representatives. 

Kennan. Ah, but my case is not typical, 
There is, on our side too, a form of diplo- 
matic reporting which simply says “How 
true, Sir!” to the President or Prime Min- 
ister. This is an ever-present danger in 
every government—and it doesn’t matter 
whether the government is a democratic one 
or not. There is a very real difficulty in 
going to a head of a state or government— 
a man of great power—and trying to tell 
things to him which he does not want to 
hear. The extreme example of this was, of 
course, Hitler; and one of the remarkable 
things about Hitler, which has not been 
given sufficient attention in Western opin- 
ion about this man, is that there is to my 
knowledge no example of anyone ever suc- 
ceeding in going to Hitler to tell him the 
truth about where he was leading Germany. 
Many men went to see him with this in 
mind, saying: “I’m going to tell him—some- 
body has to put it to him what he Is do- 
ing to this country and the world... .” But 
not one of them could bring it over his lips 
when he was fn the presence of Hitler. And 
any of us who ever had to deal with world 
leaders realises how difficult this is. It wasn’t 
easy to get through to Churchill or to Roose- 
velt. Both men charmed you out of the 
room before you could say anything to them; 
they were more interested in speaking than 
they were in listening. 

Was this your experience of John F. Ken- 
nedy too? 

KENNAN. No, Kennedy was unusual in that 
he was an excellent listener, With foreign 
statesmen, too, he would sit in his armchair 
and put his visitor in a chair right next to 
him and ask very relevant questions and lis- 
ten with great respect and patience. He had 
a captivating boyish gallantry towards older 
men like myself, which I found very agree- 
able. 

You wrote Kennedy a very strong letter of 
support, one month before the President's as- 
sassination, “full of admiration, both as a 
historian and as a person with diplomatic 
experience, for the manner in which you have 
addressed yourself to the problems of for- 
eign policy with which I am familiar.” And 
Kennedy's handwritten reply was equally 
warm. The admiration was mutual and, I 
think, on Kennedy's part too, entirely genu- 
ine. 

KENNAN: Probably so, but when the chips 
were down, this did not prevent him from 
serving me up on a platter to Wilbur Mills 
over cancelling the extension of most-fa- 
voured-nation treatment of Yugoslavia, to 
which I was then serving as Ambassador. But, 
looking back on the incident, which led to my 
resignation, I cannot blame him for this. 
Kennedy operated within the constraints of 
a tight political atmosphere, and I am sure 
he had very little choice. In a second term 
of office he might have acted differently. 

What about Harry Truman? 

KENNAN. I had to go and see him on a num- 
ber of occasions, and I found him a most 
congenial man—a man obviously capable of 
strong friendships. I was glad that I did not 
know him better than I did because I had a 
feeling he was the sort of man who, if you 
were his friend, would expect you to be the 
friend of all his friends and the enemy of 
all his enemies; and I didn’t want to be 
either. Truman was a healthy spirit; he was 
not as forbidding as some of these other great 
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political leaders, not as difficult to get 
through to. You could not help liking him— 
here was an absolutely sane, normal person 
who was himself most of the time, He did not 
put on airs—he was like Ernie Bevin: an 
excellent man of the people. 

Hence his current great popularity in the 
wake of Viet Nam and Watergate—a “straight 
guy” after the eard-sharpers and the intellec- 
tuals. 

KENNAN. Yes, but his apotheosis is not 
complete. The revisionist historians have to 
condemn him because, after all, the Pots- 
dam Conference took place under Truman's 
presidency and so did the development of 
nuclear weapons. Therefore, in the eyes of 
these historians, and a lot of the student 
youth, Truman remains a villain, 

Nevertheless, the new Truman cult is 
shared by most Americans I have met. 

KENNAN. It is. We are, you know, so terri- 
bly happy in this country when we get one 
good man of the people! Lincoln was that, 
and Truman is in a way in the Lincolnesque 
tradition, He embodied all the virtues of the 
Midwest. Even his violent reaction to the 
criticism of his daughter Margaret was well 
taken, Everybody understood this. People 
said; “Well, he is a father, and he must be 
loyal to his daughter... .” 

Truman was a man of intense loyalties to 
a lot of very shabby friends, This was some-~ 
thing with which the average man in the 
United States could identify, because the 
average chap would think: “Most of my 
friends are shabby people too, but I am 
loyal to them, and I admire Harry for 
being the same... .” 

But coming back to the phenomenon 
of inability to get through to a person 
in high office—this was also true of Stalin, 
We know from Khrushchey and many other 
sources that people were too terrified when 
they spoke to him to say anything he did 
not want to know. But he was a great dis- 
sembler, and therefore a patient Listener, 
when he wanted for any reason to create 
the impression that he was listening. 

Why did you never go to see him? You 
say in your Memoirs that you hesitated for 
a time, that you pondered the matter over 
long walks in Moscow, but finally decided 
that you had nothing to say to the man. 
I am a little puzzled. I would have thought 
that even to hear Stalin’s lies and evasions 
would have seeded in your mind impres- 
sions of some importance which, in turn, 
would undoubtedly have added to the 
knowledge of your government, I remember 
Arnold Toynbee telling me how his visit 
to Hitler in 1936 left him with the in- 
delible impression that Hitler was already 
preparing for a showdown with Russia’ 


Kennan, I had nothing to say to Stalin 
on behalf of the United States government. 
Nor did I have (and this again refiects on 
our system) instructions which would have 
given me any idea what to say to him. I 
felt that my own views were such that it 
would have taken me & very long time to 
get them across, and clearly an audience 
with Stalin was not going to be the right 
occasion. In addition to that, I knew that 
my British colleague, [Sir Alvery] Gas- 
coigne, had been kept waiting for an ap- 
pointment, unsuccessfully, for seven or 
eight months; and I did not want to sub- 
ject myself, and the United States govern- 
ment, to this humiliation. In retrospect, I 
may have made a mistake, although I had 
no instructions to see Stalin. But certainly 
there must have been raised eyebrows in 
Washington: “Why in the world did you 
not seek an interview? What did you ex- 
pect to achieve by not seeing Stalin?” 

Stalin may, of course, very well have 
treated you the way he treated Gascoigne, 


+ The visit is reported in Arnold Toynbee, 


Acquaintances, 1967. 
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jor he had, as you later discovered, a pro- 
found grudge against you which he took 
care not to forget. I have in mind the 
incident of your short speech in Moscow 
on “Victory in Europe Day” in 1945. 

KENNAN. Stalin wasn't accustomed to 
anyone else in the Soviet Union, Russian 
or foreign, being the subject of an approv- 
ing demonstration by a Soviet crowd; and 
I am sure this had a lot to do with my 
expulsion, seven years later, as United 
States Ambassador. I am saying this be- 
cause the Pravda editorial commenting on 
my expulsion—and this was a first-page 
article written with the highest author- 
ity—brought up a distorted version of what 
had occurred on “VE-Day” in 1945. Clear- 
ly, I had offended Stalin. 

But the ostensible reason for your exrpul- 
sion was a statement you had made at the 
Templehof airport in West Berlin telling the 
assembled journalists how foreign diplomats 
lived in Moscow: 

“I was interned here in Germany for sev- 
eral months during the last war. The treat- 
ment we receive in Moscow is just about like 
the treatment we internees received then, 
except that in Moscow we are at liberty to 
go out and walk the streets under guard.” 

KENNAN. Yes, these remarks of mine were 
given by the Soviet government as their rea- 
son for considering me persona non grata; 
but I know it for a fact that the real reason 
was the earlier episode which had stuck in 
Stalin's gullet. The decision to expel me was 
Stalin’s—the Soviet Foreign Ministry was 
not even consulted and knew nothing about 
it until they heard that the decision had 
been taken, 

What did you say on “VE-Day” that so up- 
set Stalin? 

KENNAN. Oh, nothing you might consider 
remotely objectionable. On the morning of 
“VE-Day" a large crowd of enthusiastic 
Russians gathered, I think entirely spon- 
taneously, in front of our Embassy to cele- 
brate the end of the War and Allied co- 
operation, I got up on a column in front of 
the Embassy building and said, in Russian: 
“Congratulations on the day of common vic- 
tory. All success to our Soviet allies’”—some- 
thing of this sort. But these remarks were 
developed by Moscow's ugly propaganda 
machine into a wholly distorted story based 
on what Ralph Parker, a former Prague cor- 
respondent for both the New York Times and 
the London Times, said about the incident 
in a book published four years later: The 
Conspiracy against Peace. Parker (who was a 
man far to the Left) and his Russian-born 
wife had phoned that day and asked whether 
they could come up to our flat and watch the 
“VE-Day” celebrations from our balcony, I 
said: “By all means, if you can get through 
the crowds into the building, why, come on 
up.” (We happened to have an apartment on 
the fifth floor, the floor with the balconies, 
so one could have a very good view of this 
great scene from there.) Well, Parker and 
his wife came up—Mrs. Kennan and I had 
soon to leave because Mrs. Churchill was in 
town and we were going to a reception to 
honour her. “Make yourselves at home”, I 
said to the Parkers, “and go out and look to 
your heart’s content.” Well, Parker went out 
on the balcony for a couple of minutes and 
came back into the room. My recollection is 
that we were just putting on our coats and 
hats when Parker said: “Isn’t this a mar- 
velous occasion?!” 

“Yes", I replied, “but it also makes me a 
little sad.” 

“Why does it make you sad?” he asked. 

“Because there is something pathetic in 
the hopes that these people attach to the 
end of the War. There are going to be many 
problems after the War. These people have 
been through so much suffering that they 
think victory is going to remove all their 
troubles. Russia is facing major problems of 
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reconstruction; it will be a long period be- 
fore material conditions can get better, ...” 

As I say, four years later Ralph Parker 
published a propaganda book in which he 
recounted a version of this episode. By then 
Parker had become an obvious tool of 
Stalinist propaganda and had burned his 
bridges to the West. What Parker now said 
was, very briefly, that he had come up to 
my apartment to watch the passers-by (he 
did not say it was a big demonstration), 
that he had gone out to the balcony, then 
come back into the room to find me cower- 
ing out of sight of the crowd and gnashing 
my teeth, saying: ‘Ha!—they triumph, but 
little do they know that the real war is about 
to begin!” 

Parker was, by that time, under Soviet 
control. His book was a vile and mendacious 
attack on the United States government and 
especially on its Embassy in Moscow. It was 
entirely built around this episode. 


5. TOWARDS A MORE RIGOROUS DISCIPLINE 


Having already touched on the uneasy co- 
existence in your career of the historian and 
the man of action, may I broaden the ques- 
tioning a little to see how the consciousness 
of history (or, as the case may be, its ab- 
sence) affects American national behavior? 
It has been said that the greatness of Amer- 
ica is due to the fact that it has been able 
“to shed the heritage of European history”; 
or, conversely, that America’s recent dis- 
asters in Indochina and elsewhere have been 
due to her “neglect of the lessons of history.” 

There is certainly a lot to be said for the 
first proposition, for the raison d'être of the 
United States was escape from the iniquities 
and poverty of Europe. America exists as a 
protest against the burdens of the past. 
Hence the neglect of history in American 
education, the emphasis on “political sci- 
ence” as surrogate history, and hence also 
the historical amnesia of the American peo- 
ple which may or may not be a good thing 
for the juture of Western civilisation. 

KENNAN. You are right about the dangers 
of historical amnesia, Yet the evidence is 
contradictory. Look at the cult of books 
about the Civil War, look at the present bi- 
centenary—there is a great interest in Amer- 
ican history and an absolute plethora of 
less obscure personalities in American his- 
tory. This would show that there is a his- 
torical consciousness of a kind in the United 
States. 

But isn’t this a mere search for roots and 
identity—a form of history, but perhaps a 
rather low jorm? 

Kennan. I suppose it is a form of gene- 
alogy. History in relation to the rest of the 
world has fallen on evil days In so far as 
American popular culture is concerned. 

A great deal of good academic history is 
being written, and in Russian studies the 
American effort is outstanding. Some of the 
younger scholars at American universities 
are writing the best books that are being pro- 
duced anywhere in the world on Soviet his- 
tory—objective, informed, and excellent in 
all respects, It is unjust to cite names be- 
cause there are so many good people active 
in the field; but let me just mention Stephen 
Cohen's study of Bukharin? as one example 
of superlative scholarship. So academic his- 
tory of a specialised kind is by no means 
neglected. On the contrary, recent history 
and diplomatic history are more intensively 
cultivated here than on the Continent and, 
I would say, on a par with Britain which has 
its own distinguished tradition in recent and 
diplomatic historiography. 

The American contribution to academic 
htstoriography is well recognized, but isn’t it 
rather something like the American contri- 
bution to astrophysics or biochemistry, with 


3 See, in Encounter, Sidney Hook’s long 
review-article, “The Case of Comrade Bu- 
kharin" (December 1974). 
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no escalator between the man in the street 
and the ivory tower? Can we expect the study 
of history—conceived as the study of human 
affairs par excellence—to penetrate the con- 
sciousness of a country that consists (the 
current bicentenary notwithstanding) over- 
whelmingly of “neophiliacs”? 

Keenan. There is no adequate communica- 
tion between the history that is being writ- 
ten at the universities and American popu- 
lar culture, and particularly the culture that 
finds its way into the press, radio, and tele- 
vision. Every day I am struck and horrified 
by the absence of almost any historical mem- 
ory in the writings and personal attitudes of 
American editors and journalists. This morn- 
ing, for example, there are great headlines in 
the papers about something Dr. Kissinger 
said or did in the matter of Angola, as though 
this were the first time that a problem of 
this nature had ever come up. Where have 
these people been for the last thirty years? 
There have been scores of similar instances 
since 1945. 

There are two kinds of historical memory. 
There is what one might call the emotional- 
political memory that you will find, for ex- 
ample, among the Irish, the Southerners in 
the United States, and in Yugoslavia where 
the ancient sufferings of the Serbs and Mon- 
tengrins, the battles they fought with the 
Turks, and so on, are firmly engraved in the 
popular mind. This kind of history sustains 
@ spirit of self-adulation, intolerance, and 
chauvinism. 

But history proper (I will not call it objec- 
tive history, for we don’t quite know what 
that is) * is a different thing; and you are 
quite right in saying that what is missing in 
the United States is any sense of the lessons 
and wisdom of history, especially what his- 
tory has to reveal about human beings them- 
selves in the political, cultural, economic 
context; how individuals and governments 
act and react; and how the judgments of 
both must be set against relative standards. 
For example, there is, in our historical con- 
sciousness, no comprehension of the fact that 
every democracy bears in it certain elements 
of conspiracy, and every totalitarian regime 
carries a certain sense of responsibility to 
the people. These distinctions are relative; 
but reading the things that are being written 
in our country you would never realise that 
they are. 

I happened to glance through, the other 
day, the minutes of a Pacem in Terris con- 
ference (held in 1965), on coexistence and 
the problem of how far Communist parties 
ought to be recognized as ordinary parlia- 
mentary forces in Western society. You were 
yourself one of the participants; Arnold 
Toynbee was also there, and he made an in- 
teresting point by taking an analogy from 
16th-century Japan. “Look what happened to 
the Spanish Jesuit missionaries,” he said 
(and I am summarizing Toynbee) ... they 
arrived in Japan in the second half of the 
16th century and were rapidly making con- 
verts to Christianity. But the Japanese 
wouldn’t have that. They took some pretty 
drastic action: they made it illegal, under 
pain of death, to be a Christian; every Japa- 
nese family had to register with a Buddhist 
monastery to prove it was Buddhist and not 
Christian, and the Japanese forbade for- 
eigners to come to Japan under pain of 
death. But none of this was done solely be- 
cause the Jesuits were propagating an alien 
faith; it was done, rather, because they were 
suspected of being fifth-column agents of a 
large, proselytising political power—S pain. 
However, the Japanese did allow in the 
Dutch Protestant missionaries who were 
treated very differently. For one thing the 
Japanese did not take these missionaries’ 
work too seriously because they thought 
Protestants were, after all, not really Chris- 


*See; George F. Kennan, “History as Liter- 
ature”, Encounter (April 1959). 
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tian! For another, and more important, they 
did not feel that these Dutch pastors were 
agents of a militant ideological power. So 
the Dutch were sent of to a small island 
where they were allowed to work, but once a 
year they were summoned to Kyoto and made 
to trample on the cross to confirm their 
heterodory in the presence of a jeering Japa- 
nese audience... .” And Toynbee seemed to 
conclude from all this that in our society, 
too, the “protestant” type of communism, if 
there was no militant secular power behind 
it, ought to be tolerated because missionary 
work is one of the natural human rights. 
But in retrospect, he said, the Japanese had 
some justification for their action because 
Japan was not conquered by any Western 
power, whereas the Philippines, nert door, 
were conquered. 

What an impressive historical panorama, 
I thought to myself as I read Toynbee’s re- 
marks, and how very remote from American 
thinking! Would a connection of this sort, 
between the legitimacy and eligibility of the 
West European Communist parties in the 
1960s, and the fortunes of Spanish Jesuit 
missionaries back in i6th-century Japan, 
make sense to an American audience? Yet is 
this not precisely the kind of perspective 
which the study of history ought to en- 
courage? 

KENNAN. It ought, and this is where the 
teaching of history in American education 
is gravely at fault. The deficiency applies, of 
course, as much to the study of Greek and 
Latin as it does to history; for all these dis- 
ciplines provide a mirror in which we can, 
through a variety of civilisations and lin- 
guistic cultures, look at ourselyes. Truth in 
human affairs reveals itself only very rarely 
by some linear process. It cannot be stated 
in pure form—it is brought out dialectically, 
that is to say, by comparison, and if you 
haven't the historical depth, you can't make 
the comparison, 

We are, needless to say, much better off 
than the Russians, because in this country 
history can at least be freely studied and 
written; but there is a great failure to com- 
municate it—a failure which reflects on the 
whole American educational system, and it is 
one of the reasons for my great pessimism 
about the United States at the present time. 
I have, in my own lifetime, witnessed a steep 
decline in educational standards. It is de- 
plorable that so much of primary education 
has been taken over by professional edu- 
cators who have been trained to believe that 
teaching is a technique unrelated to the 
subject, rather than the manifestation of en- 
thusiasm for a subject. We have also made 
cardinal mistakes under the heading of the 
“democratisation of education.” The equal- 
isers and popular educationalists are pro- 
foundly in error. A nation must not sacrifice 
the advance of its talented élite, and I'm 
afraid we are in danger of doing that. 

I am, for the same reasons, against “open 
admission” to university. Something may 
possibly be said for open admission to the 
big State universities which are, by and large, 
social rather than educational institutions. 
At a time of unemployment, they are an 
especially convenient way of keeping millions 
of young men and women out of the labor 
market. 

But most of these universites should not 
be regarded too seriously from the stand- 
point of higher education. Those students at 
the State universities who are susceptible of 
being led on to the higher reaches of the 
work of the mind should be taken awar 
from these institutions and put in others, 
where sterner demands and sterner intellec- 
tual discipline would be placed upon them. 
This was the old, monastic concept of the 
European university, and I should like to 
see it revived in America, 

You quote (in Democracy and the Student 
Left) Woodrow Wilsons’ evocation of the 
university as the kind of institution Amer- 
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ica has rejected but you would like to see 
established, It is a revealing passage: 

“... & free place ... where no man could 
be and not know with how great a destiny 
knowledge had come into the world—itself 
a little world; but not perplexed, living with 
a singleness of aim not known without; the 
home of sagacious men, hardheaded and 
with a will to know, debaters of the world's 
questions every day and used to the rough 
ways of democracy; and yet a place removed— 
calm Science seated there, recluse, ascetic, 
like a nun; not knowing that the world 
passes, not caring, if the truth but come in 
answer to her prayer. ...A place where to 
hear the truth about the past and hold 
debate about the affairs of the present, with 
knowledge and without passion; like the 
world in having all men’s life at heart, a 
place for men and all that concerns them; 
but unlike the world in its self-possession, 
its thorough way of talk, its care to know 
more than the moment brings to light; slow 
to take excitement, its air pure and whole- 
some with a breath of faith; every eye within 
it bright in the clear day and quick to look 
toward heaven for the confirmation of its 
hope... .” 

You then point to the “dread/ul incongru- 
ity between this vision and the state of 
mind—and behavior—of the radical left on 
the American campus.” 

The United States is no longer troubled 
by student disorders, yet Woodrow Wilson's 
vision of the university as a seat of high 
culture and seclusion seems to me as remote 
from America in the late 1970s as it was a 
decade ago. I don’t suppose you would agree 
with that? 

KENNAN. No, I wouldn't. At the height of 
the student disorders I often asked my 
friends at Princeton and Harvard: Why can't 
you take a part of this university, say, the 
old Graduate College at Princeton, and say 
that this is going to be a special institution 
for those who are seriously interested in the 
humanities and can prove a serious com- 
petence in their feld. No one has to come 
here who doesn’t want to; but those who do 
elect to come must bear in mind that dif- 
ferent rules prevail here. This is going to be 
an austere place of serious study. We will 
have no prearranged sporting activities. You 
can go out and take a walk or play tennis, 
but no football, no baseball, no mass- 
audiences. This is going to be a place of con- 
templation. Our terms will be short, as in 
England, but while you are here, no one, 
either faculty or students, will leave this 
place for weekends. You are going to remain 
here, and we will not have music played all 
over the campus, nor are you going to have 
high-fidelity equipment installed in your 
rooms. We will exclude television and all the 
other trivia of communication, 

I would not insisit that this be an all-male 
institution, but I would have the sexes segre- 
gated. There would be no sleeping together 
in term time. All that would have to wait 
for the vacations. I would tell them: you are 
going to have two months’ vacation; we don’t 
care what you do then as long as you return 
in full possession of your faculties, as long 
as you have not undermined your intellectual 
make-up by drugs or alcohol. But while you 
are here, you are going to concentrate on 
what you are doing. You are going to live 
with these books. ... 

You may be right in saying that the gen- 
eral cultural trend in the United States is 
not towards this conception of the univer- 
sity; so be it. But there are enough good 
people in this country to make such a clearly 
élite institution a success. The intellectual 
endowment of the students at our leading 
universities is excellent—better than it was 
in my generation. What needs to be done is 
to create a cultural milieu of the kind Wood- 
row Wilson had in mind, so that the cutting 
edge of the intellect is given a spiritual di- 
mension. The medieval, monastic idea of the 
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university is not nonsensical. It recognises 
that the process of learning must, If it is to 
be fruitful, be associated with a certain re- 
moteness from the contemporary scene, a 
certain renunciation of participation in the 
interests of the achievement of a better per- 
spective later in life. It is, as I said in my 
book on the student rebellion, an ideal that 
does not predicate total conflict between 
thought and action, but recognises that there 
is a time for each. 

One other thing: We must, at the uni- 
versity, too, get away from the so-called pro- 
fessional approach to higher education, I 
would only admit students to my élite uni- 
versity on condition that they had no such 
“professionalism” in mind. I would select 
people who wanted to be well-read in the 
round, with a refined and disinterested curi- 
osity about life—and let the rest come later. 
It is a great pity that the idea of a liberal 
education is dying out and that the students 
are so professionally dedicated. They don’t 
seem to have that pristine wonderment about 
life*that befits their age and is the secret 
of any worthwhile achievement. It makes it 
very, very dull to deal with them. 


6. COLD WARRIOR OR REVISIONIST HISTORIAN? 


You have not quite satisfied my curiosity 
whether the symbiosis in your writings of the 
“Cold Warrior” and the “Revisionist” his- 
torian (and I am using both labels, faute de 
mieux, with great reluctanec) is sufficiently 
explained by a kind of sublimated gut-re- 
action on your part to the conventional wis- 
dom of authority. I have mentioned, by way 
of an example, the incongruity which exists 
between your “long telegram” in the winter 
of 1946, and your 1952 despatch “The Soviet 
Union and the Atlantic Pact.” Clearly, you 
did not suffer fools gladly, especially those 
set above you in the hierarchy; and I think 
it is fair to say that you were, by tempera- 
ment, a “resigner.” Do these factors tell us 
the whole story? 

Kennan, No they don't, I would not want 
you to think that the incongruity which you 
notice stems from some perverse obstruction- 
ism, or oneupmanship, on my part. Let me 
explain what the incongruity was about, and 
why each of the two, seemingly irreconcil- 
able, strands of my argument was entirely 
justified in the context in which it was put 
forward. 

Under the Rosevelt administration, both 
before the War and during the War, there 
was a wide measure—and for many of us 
who were serving in Moscow, a disturbing 
measure—of naivety and shallowness in the 
Judgments of our governmental leaders with 
regard to the Soviet Union. This, we felt, was 
a danger of great seriousness which we had 
to combat. Sovyiet-American relations could 
not be dealt with by those easy and really 
childish methods which commended them- 
selves to FDR; that is to say, by one-sided 
American gestures which were expected to 
appeal to the Soviet leaders, and especially 
Stalin, personally. (I was shocked to discover 
that Roosevelt had at one point invited 
Stalin to involve himself in American do- 
mestic politics by sending Stalin a private 
request to dissuade the United States Com- 
munist Party from supporting him at the 
presidential election lest this support should 
prove embarrassing to him.) 

In the immediate post-War period, when I 
wrote my “long telegram”, I was. especially 
concerned to bring our people in Washington 
to understand that, before they could effec- 
tively deal with the Soviet leadership about 
the future of Europe or anything else, they 
would have to prove to it that we would not 
allow Moscow to win by methods of infiltra- 
tion and concealed aggression—that the West 
had sufficient virility, sufficient firmness, and 
sufficient self-confidence to prevent itself be- 
ing undone by those means. In the latter part 
of the War we had led Stalin to believe that 
Western Europe was being reduced to so 
pathetic a state in terms of military and eco- 
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nomic power and self-confidence, and that 
the United States was motivated by such a 
sweeping naivety with regard to Soviet pow- 
er, that without any further military action 
at all, the Soviet Union could soon eliminate 
the United States from the whole Eurasian 
landmass and pretty much have it its own 
way throughout the world. It was clear to 
me that, so long as the Russians entertained 
such ideas, we had no hope of dealing with 
them effectively. Therefore, in 1945 and 1946, 
I urged Washington to stiffen up and dis- 
abuse Moscow of these illusions because I 
was convinced (and I said so in my dis- 
patches) that only when we had proven to 
the Russians that they could not get what 
they wanted without dealing with us, would 
they consent to deal with us. 

The effort to enlighten the United’ States 
was almost more successful than I had sup- 
posed. (I do not, of course, credit myself per- 
sonally with that success because American 
opinion was in the process of undergoing a 
profound change which had deeper reasons.) 
By the winter of 1947-48 the success of the 
exercise was amply demonstrated, and the 
psychological triumph of the Marshall Plan 
clinched that demonstration. It was my ex- 
pectation—and I believe I can speak here for 
my late colleague, Chip Bohlen “—that once 
we arrived at that point, we would sit down 
with the Soviet leaders and talk to them 
about the future of Europe in order to see 
whether we couldn’t get some agreement on 
a general withdrawal of their power and our 
power, but on terms which would make it 
possible for the rest of Europe to live. 

At that point I found that I had, so to 
speak, oversold my bill of goods, that our 
people had become so persuaded of the hos- 
tillty of the Soviet leaders that they would 
now wholly dismiss the idea of ever dealing 
with them about anything. We had many 
people here, of whom John Foster Dulles was 
one, who felt that the only way in which we 
could ever make headway against Moscow 
was to develop enormous military strength 
and get the Soviets to do what we wanted 
them to do by putting them under threats 
and pressure. And I am fairly sure that the 
nuclear weapon, the possibilities and im- 
possibilities of which eyeryone misunder- 
stood except Stalin, encouraged this line of 
thinking. Washington was obsessed by the 
idea that the Cold War had to be thought 
of in exclusively military terms. 

I was appalled by all this. I saw no hope 
in it, and I did not believe that we should 
take part in any effort to overthrow the 
Soviet régime. First, I did not think such 
an attempt would be successful; and, sec- 
ond, even if it were successful, I did not 
think we had an alternative to offer. In case 
of a full-scale war, complete victory was all 
but. impossible, whether nuclear weapons did 
or did not exist. I was shocked by the sim- 
plicity of thought which was overtaking peo- 
ple in this country: they were putting Stalin 
into the image of Hitler, thinking that the 
Soviet threat was the same kind of thing the 
Nazi threat had been. Of course, it wasn't 
at all, and I don't think I need go into 
arguing why. 

We were in, the middle of the Cold War. 
My whole thought (to repeat a point I want 
to stress) in pleading initially for a firm 
Western stance was to enable us eventually 
to talk to the Russians so effectively that 
we could get them to withdraw from the 
centre of Europe, for the Soviet presence 
there seemed to me catastrophic for the 
present and future of the entire continent. 
Well, I discovered to my horror (and I had 
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the same experience with my Reith Lectures 
in 1957) that very few people in the Western 
world wanted to have the division of Europe 
removed, Most Western Europeans were still 
more afraid of Germany than they were of 
Russia, so that the division of Germany, 
with the United States holding the fort with 
its troops in Germany, suited them rather 
well. 

This again was something I had to op- 
pose—I never believed that the present divi- 
sion of Europe could be a lasting arrange- 
ment, and I stated my reasons for saying 
why it could not in my Reith Lectures; and 
even today, I can find very little to fault in 
them. One reason was the impossible situa- 
tion of Berlin. But there was also a deeper 
reason, which few have consented to rec- 
ognise down to this day: even if we do 
accept the division of Europe (as apparently 
we do) with very little concern, we cannot 
be sure that it will be at all times acceptable 
to the people of Eastern Europe: We have 
already had two extremely serious warnings, 
in the Hungarian revolution and the 1968 
Czechoslovak events, to mention only two of 
the major upheavals—and, you know, one 
isn’t often given more than two warnings in 
life. What are we going to do the next time 
there is trouble? What is our policy going to 
be if one of the East European countries 
does manage to free itself from Soviet tute- 
lage? As things are, we won't have any policy 
for it—we won't have any place for it. To 
take it into NATO would be to make @ mili- 
tary demonstration against Moscow, which 
Moscow can't accept. 

Ajter your Reith Lectures, Raymond Aron 
said in a famous symposium’ that Europe 
could put up with an absurd or even with 
an unjust situation, but it could not put 
up with an ambiguous situation, As (Aron 
said) the division of Europe was absolutely 
clear-cut and the absurdities were well re- 
spected, the division was acceptable. This is 
a stance which ignores the restiveness of the 
East European nations tacitly assumes that 
if restiveness were to lead to renewed trou- 
ble, the Soviet divisions would act as they 
always have done, and the West would re- 
main as inactive as it always has been. 

I notice that Dr. Kissinger, speaking with 
the voice of Helmut Sonnenfeldt, appears to 
have more complex thoughts about the divi- 
sion of Europe. He does recognise that the 
strained relationship between the peoples 
oj- Eastern Europe and Moscow is a great 
source of instability in Europe, and a greater 
danger to world peace than the conflict be- 
tween East and West, He notes that the 
Kremlin has not been able to acquire any 
“organic” sense of loyalty in Eastern Europe, 
and that it relies, therefore, on the presence 
of sheer military power. He cautions against 
any excessive seal on the part of the United 
States to jeopardise the chances of a more 
organic relationship between the East Euro- 
pean nations and Russia; and he expresses 
the hope that East European aspirations for 
greater autonomy, which he supports, will be 
contained within the Soviet geopolitical con- 
tezt. 

You have just asked: how would the West 
react if some of the East European countries 
tried to liberate themselves from Russian 
hegemony? What is the political contest in 
which you would visualise such a liberation? 

Kennan. Look at what has already hap- 
pened in Eastern Europe. The Yugoslays have 
liberated themselves, The Finns, to whose 
plight the West Europeans love to compare 
themselves when they talk of “Finiandisa- 
tion", have, if anything, moved from a re- 
stricted sense of sovereignty to a much fuller 
sense of sovereignty, rather than the other 
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way round, At one time the Minister of the 
Interior was a Communist, and the police 
were also under Communist control; but 
that is no longer so. Today the Finns enjoy 
complete freedom in their internal affairs. 
Look at what the Rumanians’ have accom- 
plished. They follow in many ways, though 
not in all ways, a highly independent Line. 
Or take Hungary, where the 1956 revolution, 
although ostensibly a failure, actually 
changed the internal situation materially for 
the better, so much so that in a curious way 
Hungary is leading a substantially independ- 
ent existence under the Communist dis- 
pensation. 

All these features are producing a state of 
affairs in Eastern Europe which is very dif- 
ferent from what we saw there in the late 
1940s and 1950a. Not only that, but we don’t 
know what the future may bring. We don’t 
know what sort of an impact the forthcom- 
ing change in the Soviet leadership is going 
to have on the sensitive texture of East 
European politics. Of course, nothing at all 
may happen. The party may hold together, 
younger men may be brought in without 
friction or upheavals, and so on. But, on the 
other hand, the dénouement may be quite 
different. Things may occur which will sud- 
denly confront Western Europe and the Unit- 
ed States with the need to have something 
it has never had since before World War I, 
that is, a policy towards Eastern Europe, and 
a viable policy at that. 

But these are not my only reasons for op- 
posing the division of Europe. It is to me a 
tragedy that half of Europe is now con- 
strained to live under a different intellectual 
and cultural discipline than the other half. 

So long as the system is not frontally pro- 
voked, Moscow’s tactical permissiveness in 
Eastern Europe can go quite far. But as soon 
as it is thought that the system itself is chal- 
lenged, Moscow clamps down with great 
severity. We saw this in 1956 and 1968. Today, 
the Rumanians have a certain licence be- 
cause their dissent is limited to foreign pol- 
icy. Internally they do not challenge the 
legitimacy of the Soviet model of society; 
in jact, they are taking trouble to endorse it. 
Hungary seems to be a borderline case. There, 
under protestations of external and internal 
orthodory, a good deal of economic and cul- 
tural liberalism is tolerated. But one would 
probably do well to think of it as no more 
than a court-jester’s licence which stands to 
be revoked the moment it ceases to be a 
convenient way of relieving tension and be- 
gins to impinge on the system. (Whether, of 
course, the license could be revoked is an- 
other matter.) 

KENNAN, One thing that has been widely 
missed by people in judging events in East- 
ern Europe is the Russians’ willingness to 
put up with a great deal in terms of internal 
change in these countries, even in a direction 
they might not approve of, provided it is 
done with a hammer from the top and with- 
out any suspicion of spontaneity from below. 
What they cannot tolerate, and I suppose 
this was one of the key elements in the 
Czechoslovak situation in 1968, is any form 
of spontaneous reform. They will, for exam- 
ple, permit the East Germans to put into 
effect economic reforms much more far- 
reaching than those which were envisaged 
by Dubcek, as long as it is done dictatori- 
ally—as long as the Party is seen to be fully 
in control. 

There is also the reluctance to see the client 
states acquire certain liberties and living 
standards which the Russians themselves 
cannot afford to have. If so, isn’t Eastern 
Europe up against an immovable object? 
Won’t East Germans, Poles, Czechs, and 
Hungarians, by virtue of their cultural 
seniority, always demand certain things 
which the Russians will not demand, much 
less achieve? 

KENNAN. The whole concept of Soviet hege- 
mony over Eastern Europe is unsound even 
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from the Russian point of view. Moreover, 
the prospects of a continuing Soviet hege- 
mony there are undermined by the gradual 
loss of Soviet leadership of the world com- 
munist movement: as the large West Euro- 
pean Communist parties become independ- 
ent from Moscow, the East European parties 
will have alternative poles of orientation. 
This could be very important. 

For example, I am persuaded that the 
Yugoslav defection had a great deal to do 
with the fact that the Rumanians broke 
ranks on certain important aspects of Soviet 
foreign policy. Now if—and it appears not 
impossible—the Italian Communists came 
into a position of power, this would affect 
the parties in Eastern Europe even more 
forcefully. Given an ideological alternative, 
the East European Communists could claim 
& degree of freedom from Moscow without 
suggesting that they were “going over to the 
capitalists.” They could argue: “We find this 
or that commendable in Chinese, or Italian, 
or French Communist ideas which we think 
we ought to be able to adopt. We are not 
departing from Marxism, and we are not 
joining the enemy... .” 

Let me say a word at this juncture about 
the intellectual background of the growing 
respectability of West European Commu- 
nism. Take the French Communist Party. 
For a number of years it has been a party of 
protest, and it has occupied that part of the 
spectrum in French politics which is nor- 
mally occupied by a strong movement of pro- 
test. But if you look at French politics as a 
whole, I am struck there too (as I am when 
I look at other parts of Europe) by the 
sweeping power of Marxist ideas among the 
student youth and intellectuals. Even a 
newspaper like Le Monde—one of the world’s 
best papers—is now profoundly socialistic in 
spirit, and not just moderately socialistic, 
because whenever there is an issue between 
Peking or Moscow and the West, it instinc- 
tively supports the Communist side. I find 
this quite appalling. 

Doesn’t this show that intellectuals are no 
better, even if they are perhaps no worse, 
than other mortals? That they are des- 
perately in need of a small number of simple 
certainties. ... 

KENNAN. ... And they reach for the false 
ones if they cannot find genuine certainties. 

Marxism may be old-fashioned and irrele- 
vant, but it has the soothing aura of faith, 
and that is what most intellectuals, and in- 
deed most people, are really after. I suppose 
we are at heart all children grasping for 
jather-images, and the worse the chaos 
around us, the simpler the images that at- 
tract us. That the decadence of our civilisa- 
tion should coincide with the infantilism of 
our political culture—doesn’t this have an 
awesome appropriateness about it? 

KENNAN. I can explain the phenomenon, 
and yet I cannot really understand it. The 
naivety of Marxism-Leninism, and its irrele- 
vance to contemporary conditions, have been 
so amply demonstrated at every turn! And 
yet, here you have a great section of German, 
and French, and Italian student youth vio- 
lently exercised in its favour. Of course, there 
may be reasons for desiring a greater measure 
of dirigisme in public affairs in the Western 
countries; I want it myself for ecological rea- 
sons rather than social ones—so that may 
have something to do with it. But I am still 
amazed at the shallowness of understanding 
that animates even people in Le Monde, and 
the double standards they so liberally apply. 
Any régime that chooses to call itself Marx- 
ist can be sure that its brutalities and op- 
pression will be forgiven, whereas any ré- 
gime that does not is stamped fs being of 
the Right, in which case the slightest inva- 
sion of the rights or liberties of the individ- 
ual on its territory at once becomes the ob- 
ject of intense indignation. 

It is a minor blessing that, after Hungary 
and Czechoslovakia, Moscow has never re- 
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covered its prestige in the eyes of the West 
European Communists and thus ceased to be 
the automatic beneficiary of the radicalism 
of the West European student youth, In fact, 
there has been a tendency for latter-day 
Western Communists to associate themselves 
much more with anti-Western, nationalist, 
left-wing movements of the Third World than 
with Moscow, Apparently the criterion of 
their affections is the degree of hatred of a 
given external movement for the West, and 
especially for their own societies. I asked a 
Norwegian student recently what it was that 
the radical students at the University of 
Oslo most admired—what did they look up 
to as an example of a hopeful civilisation? 
After considerable brooding and thought- 
taking, he said it was... Albania! 

Can one think of anything more miserable 
than the régime in Albania? Obviously there 
is not one shred of reality in this yiew—no 
interest at all in the objective truth about 
Albania. Albania is picked up simply because 
it seems to be a club with a particularly 
sharp nail at the end of it with which to beat 
one’s own society, one’s own traditions, one’s 
own parents. This is a rebellion against West- 
ern Europe—it is not one in favour of any- 
thing much else. 


7. THE TWO DISASTERS 


To come back to the division of Europe: 
you were saying that the Finns have come to 
enjoy complete domestic independence. My 
recent visit to Finland leaves me wondering 
whether this is really so. The Finns have im- 
posed on themselves, either under thinly- 
veiled pressure or the threat of pressure, cer- 
tain self-denying ordinances of which selj- 
censorship of the press is one—and perhaps 
the most harmful as well as the most spectac- 
ular. 

KENNAN. The Finns have put certain re- 
straints on themselves in matters which they 
felt would give serious offence on the other 
side of the border. But Finland is a small 
country of 4 million people which has a long 
and extremely exposed border with the Soviet 
Union and lies very close to Russia's second 
city, I cannot see how that can be compared 
to the position of Western Europe. I have 
said earlier, but let me repeat it, that West- 
tern Europe has a larger and infinitely more 
sophisticated as well as industrially more ad- 
vanced population than the Soviet Union. Its 
industrial potential is much greater than 
that of the Soviet Union, and it is separated 
from the Soviet Union by a band of buffer 
states. Clearly, the analogy with Finland is 
totally inapplicable. 

Now this brings me back to a point where 
my own thinking parts company with that 
of the whole of the West European commu- 
nity, namely the question of nuclear black- 
mail and political/military pressure, 

Stalin said: the nuclear weapon is some- 
thing with which you frighten people with 
weak nerves. He could not have been more 
right. No one in his right senses would yield 
to any such thing as nuclear blackmail. In 
the first place, it would be most unlikely (as 
is the case with most forms of blackmail) 
that the threat would be made good if one 
defied it. Secondly, there would be no point 
in yielding to it. Any regime that has not 
taken leave of its senses would reject the 
nuclear threat. “Why in the world should we 
give in to this?” it would argue. “If we do 
what you want us to do today in the name 
of this threat, what are you going to ask us 
to do tomorrow? There is no end to this 
process. If what you want us to do is to part 
with our independence—you will have to find 
others to do your work for you, and that 
means that you will have to take ultimate 
responsibility for running this country. We 
are not going to be the people to turn this 
government into an instrument of your 
power....” 

We had experience of this kind of situation 
during the War with the question of the 
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Azores. I was myself deeply involved in it, 
and it was quite clear that if we came along 
and threatened (as we almost did) Salazar 
and said: “You give us these bases or else 
we will take them”, he would have picked 
up his hat and said: “If I have brought my 
country to a pass where I have to deal under 
this type of pressure, I am obviously not a fit 
ruler of this country. You will have to find 
somone else for it.” 

No one would give in to this kind of 
pressure; nor does anybody use this kind of 
blackmail. Great governments do not be- 
have that way. Of course, Hitler did with 
Hacha, in the case of Czechoslovakia; but 
Hitler was an exception, and I am not sure 
that Hacha and the Czechs were wise to yield 
to this anyway. 

Nevertheless, the United States govern- 
ment got the Azores bases, and Salazar did 
not resign. The American threat was sugared 
by Roosevelt's letter of guarantee that after 
the War the bases would be returned; and 
this was, as we know, the result of your per- 
sonal intervention with the President and 
Harry Hopkins. But I would find it difficult 
to accept that Salazar was not acting in the 
knowledge of American power, or that any 
Portuguese government could have ulti- 
mately resisted that power. 

KENNAN. Roosevelt's guarantee entirely 
changed the nature of the American ap- 
proach. Far from acting under a threat, the 
Portuguese permitted (in addition to the 
military facilities we requested) Pan Ameri- 
can to construct a second airport on the 
Azores—on behalf of the Portuguese govern- 
ment. This then, was a transaction between 
independent governments, 

But to resume my argument: when we 
come to the question of conflict between the 
Great Powers, there is no nuclear war that 
could be other than catastrophic for all 
countries indulging in it; and I think the 
Russians are well aware of this. The last 
thing in the world they are going to do is to 
threaten other governments by saying: “You 
do what we want you to do or else we'll drop 
nuclear bombs on you.” This is childish; no 
great government behaves in that way, and 
the Russians are not going to. 

It is of the most profound importance 
that the proliferation of nuclear weapons be 
halted. These weapons, which are much too 
terrible to be in human hands—ours or any- 
body else’s—must be eliminated from the 
spectrum of possible military instruments, I 
am deeply distressed that the United States 
government takes no helpful action along 
these lines. We could be much bolder, not 
so much in the negotiations, as in our uni- 
lateral policies. The nuclear weapon is sime 
ply not a rational means of political pres- 
sure or action, It is top-heavy and cannot 
be used for gaining political advantage ex- 
cept against people who, as Stalin said, have 
weak nerves. 

Are you advocating unilateral nuclear dis- 
armament? 

KENNAN. Not all at once, or not without 
reciprocation, but if no one takes the lead 
in imposing self-restraint in the develop- 
ment of these weapons, we are never going 
to get any reduction of them by negotiation. 

You are a man of great goodwill and, at 
heart, an optimist, though a pessimistic op- 
timist, You first talk of “great governments” 
which will not commit certain crimes be- 
cause of some unspoken noblesse oblige prin- 
ciple which is implied in your use of the 
word “great.” Now you are assuming that the 
Russians would respond to our moral lead 
because they share with the rest of us some 
manifest desire to do the right thing by 
humanity. I can see no reason for thinking 
that the Soviet government, or any militant 
government with enormous power in its 
hands, has ever acted or would ever act like 
that. 
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KENNAN. We have to lead step by step, and 
unless there is response, there can be no 
more concessions for the moment from our 
side. But you must realise that at the back 
of this whole great question of military com- 
petition, there is an even greater question 
which people very seldom ask themselves. 

We are faced with two conceivable versions 
of catastrophe. One is a possible, but by no 
means certain, catastrophe in case we should 
militarily clash with the Russians. The other 
is an absolutely certain ecological and demo- 
graphic disaster which is going to overtake 
this planet within the next, I would say, 60— 
70 years, but the effects of which will prob- 
ably make themselves very painfully felt 
before the end of this century. The second 
of these two, if allowed to develop, may be 
final—there can be no real recovery from it. 
It is possible that some parts of humanity 
may survive it; but this would, at best, mean 
the beginning of a new Dark Age—all we 
have achieved in Western civilisation over 
the last 2,000 years would be lost. 

In the face of this crisis, which is predic- 
table and now almost inevitable, how can we 
be so absorbed with the one that is not in- 
evitable—that is to say, the nuclear conflict 
with Russia—that we concentrate all our en- 
ergies on the latter? Compared to the dan- 
gers which confront us on the ecological and 
demographic front, the possibility of Soviet 
control of Western Europe, even if one 
thought that this was a likely thing to hap- 
pen (which I don’t) would strike me as a mi- 
nor catastrophe. After all, people do live in 
the Soviet Union. For the mass of people 
there, life is not intolerable. The same is true 
in East Germany; the same is true in Hun- 
gary. It is not what these people would like; 
but, still, it isa way of living, and it does not 
mean the end of the experiment of human 
civilisation; it leaves the way open for fur- 
ther developments. But from the ecological 
catastrophe that looms in front of us there is 
no recovery. 

We have been putting the emphasis in the 
wrong places, We talk of saying Western 
civilisation when we talk of a military con- 
frontation with Russia—but, saving it for 
what? In order that 20 or 30 years hence we 
may run out of oil, and minerals, and food, 
and inyite upon humanity a devastating con~- 
flict between the over-populated and under- 
nourished two-thirds of the world and our- 
selves? 

You have now put forward two powerful 
reasons jor thinking that our concern to save 
Western civilisation from any real or imagi- 
nary Soviet threat is misplaced and indeed 
erroneous. One is the decadence of the West: 
the disintegration of the moral fibre of so- 
ciety in Western Europe, and the inability of 
the United States to offer anything worth 
learning to the rest of the world. Your sec- 
ond reasoning claims that our entire preoc- 
cupation with the danger of Soviet expan- 
sionism rests on a false conception of priori- 
ties: the ecological disaster will be a certain 
disaster whereas the Soviet threat is con- 
tingent—it will probably never materialise, 
and if it does, we can survive it. 

It does seem to me that the West cannot 
win in terms of either of your scenarios. 
Moreover, I would infer from the moral 
thrust of your reasoning that your tacit mes- 
sage is not only that the West cannot win, 
but that it doesn’t deserve to win. 

You have come a long way from advocating, 
as you did in American Diplomacy (1951), “a 
policy of firm containment, designed to con- 
front the Russians with unalterable coun- 
terforce at every point where they show signs 
of encroaching upon the interest of a peace- 
ful and stable world.” 

Are you now really saying that the amount 
of freedom that exists, for example, in Hun- 
gary or Poland is enough to put these basic- 


October 1, 1976 


ally totalitarian states on a par with Holland 
or Britain, so much so that the whole con- 
cept of the defence of Western civilisation is 
rendered hollow and (in the face of the possi- 
bility of an ecological catastrophe) essen- 
tially meaningless? 

Kennan. Of course not. The differences ex- 
ist and they are important. The decline of the 
West is not a fully accomplished fact, nor 
is our stumbling into this great physical 
catastrophe final. If we in the West could 
get over this fixation we have with the idea 
that the Russians are dying to drop bombs 
on us, and think, instead, of what is hap- 
pening to our planet, and address ourselves, 
resolutely and rapidly, to preventing the ca- 
tastrophe that looms before us, we would be 
doing a great deal better. You must remem- 
ber that as far as the pollution of the earth 
is concerned, this is largely the work of the 
great industrial nations which are spread out 
around the fertile zones of the northern 
hemisphere. If they could be induced to be- 
have differently, we would have a breathing 
space, Otherwise we are going to face ir- 
revocable disaster, Aren't we, then (to repeat 
something that can never be repeated often 
enough) being unrealistic in the amount of 
attention we devote to protecting ourselves 
from the Russians who, God knows, are not 
ten feet tall, who have all sorts of troubles 
of thelr own, who can’t run an agricultural 
system that really works, who can’t ade- 
quately house their population, who are 
rapidly losing their prestige and leadership 
in the World Communist movement, and 
have to reckon with China on their long 
frontier in the East? Isn't it grotesque to 
spend so much of our energy on opposing 
such & Russia in order to save a West which 
is honeycombed with bewilderment and a 
profound sense of internal decay? 

Show me first an America which has suc- 
cessfully coped with the problems of crime, 
drugs, deteriorating educational standards, 
urban decay, pornography, and decadence of 
one sort or another—show me an America 
that has pulled itself together and is what it 
ought to be, then I will tell you how we are 
going to defend ourselves from the Russians. 
But as things are, I can see very little merit 
in organising ourselves to defend from the 
Russians the porno-shops in central Wash- 
ington. In fact, the Russians are much better 
in holding pornography at ‘bay than we are. 

Please understand that, for purposes of 
argument, I am given to overstating a case; 
and that is one of the reasons why you ac- 
cuse me of contradiction. If one wants to see 
both sides of a coin, one has, momentarily at 
least, to bring out each side in exaggerated 
relief. 

This is also one of the useful hazards of 
the dialogue, and I am, as you may have 
noticed to your dismay, myself far from un- 
willing to overstate a case in order to press 
home a point. 

Your attitude to the defense of the West 
seems to have undergone a profound change 
in the last quarter of a century, and possibly 
even in the last siz or seven years, because 
the passages I am about to cite, although 
dating back to 1949, were quoted by you with, 
I must assume, approval in 1968, in the first 
volume of your Memoirs. 

Here then we have a very diferent estimate 
of the worth of Western civilisation, and a 
very different guidance as to how we ought 
to go about defending ourselves against 
dictatorships. 

The year is 1949; you are revisiting the 
war-ravaged city of Hamburg which you had 
known and admired before the war, and this 
is what you say: 

“.. . it suddenly appeared to me that in 
these ruins there was an unanswerable 
symbolism which we in the West could not 
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afford to ignore. If the Western world was 
really going to make valid the pretence of a 
higher moral departure point”... then it 
had to learn to fight its wars morally as well 
as militarily, or not fight them at all; for 
moral principles were part of its strength. 
Shorn of this strength, it was no longer 
itself; its victories were no real victories; and 
the best it would accomplish in the long run 
would be to pull down the temple over its 
own head, The military would stamp this 
as naivete; they would say that war is war, 
that when you're in it you fight with every 
means you haye, or go down in defeat. But 
if that is the case, then there rests upon 
Western civilisation, bitter as this may be, 
the obligation to be militarily stronger than 
its adversaries by a margin sufficient to en- 
able it to dispense with those means which 
can stave off defeat only at the cost of under- 
mining victory.” 

This is an impressive passage, and it does 
seem to suggest that the Western democ- 
racies, precisely because they are essentially 
defensive policies, must be militarily superior 
to a potential aggressor (1) to deter him, 
and (2) if the deterrent does not work, to 
defeat him quickly and decisively. 

KENNAN. There may be a certain incon- 
sistency here. But don’t forget that the words 
you cited were written 27 years ago, and eyen 
then they were predicated on: “If the West- 
ern world was really going to make valid 
the pretence of a higher moral departure 
point., ..."" Now everything I have said 
in this conversation goes towards showing 
that we have not at all been able to make 
that pretence valid. 

My second point is that I have never been 
averse to the maintenance of strong con- 
ventional forces—what I am averse to are 
the weapons of mass destruction. Now this 
may strike you as a feeble explanation, and 
I can see ways in which it could be attacked. 
But, human nature being what it is, it would 
be idle to demand that wars of every sort 
should henceforth be outlawed. One has to 
keep a sense of relativity about wars and be 
content to ask that no one should be allowed 
to engage in wars of mass destruction. 

You know how the Chinese used to fight 
their battles. They would march up with 
great screaming and blowing of bugles, and 
beating of drums, and flying of flags; and 
when they had figured out which side had 
the stronger forces, victory would be conceded 
to that side without shooting, which saved 
the face of the defeated party—and then 
both sides would march back to where they 
had started. 

18th-century Europe saw a number of lim- 
ited wars which were not much more destruc- 
tive. I’m reminded of Defoe’s famous obser- 
vation: “Now it is frequent to have armies 
of fifty thousand men oj a side at bay within 
view of another, and spend a whole campaign 
in dodging, or, as it is genteely called, ob- 
serving one another, and then march off into 
winter quarters.” And the Earl of Chester- 
field, writing in 1757: “. ... even war is pusil- 
lanimously carried on in this degenerate age; 
quarter is given; towns are taken, and the 
people spared; even in a‘ storm, a woman 
can hardly hope for the benefit of a rape.” 

KENNAN. The 18th century was highly civ- 
ilised. Today, the intricacies of nuclear strat- 
egy and the abstruse theology about “MIRV- 
ing” and “throw-weights” would be much 
better understood if they were seen for what, 
in fact, they are: symbolic, or, if you like, 
prophylactic enactments of battles which will 
never be fought. And the reason they cannot 
be so regarded at the present time—and I'm 
coming back to a point I have already made— 
is that Western Europe has, wrongly and un- 
fortunately, chosen to be dependent on the 
American nuclear arsenal and is thus unwill- 
ing to put up conventional forces of sufficient 
strength to defend itself. Nor do I just mean 
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that Western Europe ought to provide itself 
with more tanks, and rockets, and fighter 
planes. There was something in my Reith 
Lectures for which I was more ridiculed, and 
for which I found less understanding, than 
anything I ever said in my life, This related 
to the concept of national defence through 
passive resistance—the concept of making it 
impossible for a foreign occupier to run s 
conquered country. Everyone laughed at me. 
There was a debate in the German Bunde- 
stag. Willy Brandt was there—‘“Well”, he 
said, “you must allow every man some fool- 
ish ideas... .” 

I did not, of course, mean that one could 
erode the power of an occupier in Western 
Europe by relying exciusively on civil dis- 
obedience. But I did think that if a reason- 
able degree of conventional armaments could 
be supported by a trained and disciplined 
civilian population, one need never resort to 
the use of nuclear weapons. 

What you are advocating is guerrilla 
warfare. 

KENNAN. Yes, if you will, but guerrilla war 
for defence. 

A Chinese-Vietnamese type of resistance. 

KENNAN. Yes, and this kind of thing was 
done in World War II, But whereas the war- 
time European underground was improvised 
very late in the game and with great unnec- 
essary losses, the underground I have in 
mind would be well prepared and probably 
more effective. I can see no objection to this 
at all. I have been closely associated with a 
village where I live near Harrisburg [Penn- 
sylvania]; if we had a foreign occupier and 
the people of the village said: “Let's make 
up a band, and try to defend ourselves”— 
I would go with them. This would not be 
doing anything terrible to anybody—this 
would be merely trying to protect the fabric 
of one’s life. 

Your own little war of national liberation, 
in fact. 

KENNAN. Yes, if you will; but look at the 
alternatives. Let us suppose there were to be 
a nuclear attack of some sort on this country 
and millions of people were killed and in- 
jured. Let us further suppose that we had 
the ability to retaliate against the urban 
centres of the country that had attacked us. 
Would you want to do that? I wouldn’t. 
Granted we had suffered this catastrophe, it 
would give me no pleasure to know that we 
followed it up by burning up two or three 
million civilians in some other great city in 
the world, 

You are a great gentleman—but the world 
is not cast in your image. My suspicion is 
that the plain people in Columbus, Ohio, 
might take intense pleasure if a Soviet city 
were incinerated in retaliation for an Amer- 
ican; indeed, they might very well demand 
it, Wasn’t the British night-bombing of 
German cities during the last War very 
largely a similar ezercise, openly undertaken 
on the strength of the argument that the 
bombing would maintain British and depress 
German civilian morale—jfor the damage it 
was doing to the German war machine was 
rather minimal? 


Kennan. I have no high opinion of human 
beings: they are always going to fight and 
do nasty things to each other. They are al- 
ways going to be part animal, governed by 
their emotions and subconscious drives 
rather than by reason. They will always, as 
Freud remarked, feel a grave Unbehagen, a 
discomfort, at having to live in a civilised 
framework, and kick against it. But if that 
is so, the only thing you can do with them 
is to see that the weapons they have are not 
too terrible. You must prevent them from 
playing with the worst kind of toys. This is 
why I feel that the great weapons of mass- 
destruction—and nuclear arms are not the 
only conceivable ones—should never be in 
human hands, that it would be much better 
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to go back, symbolically speaking, to bows 
and arrows which at least do not destroy 
nature. I have no sympathy with the man 
who demands an eye for an eye in a nuclear 
conflict. 

I would be much happier for my children 
(and this is, again, one of those overstate- 
ments which I must ask you not to take too 
literally for I could argue against it) if we 
had no nuclear weapons at all—if we were 
in the position of Norway which has no nu- 
clear arms, or in the position of Mexico. The 
Norwegians and Mexicans have a chance. 
Bear in mind that if there is an incentive for 
the Soviet Government, or any other nuclear 
power, to use these weapons against us, it 
must be sought in the fact that we are our- 
selves developing them—only fear could lead 
anybody to do anything so monstrous, 

But is it fear alone? Might it not be the 
lure of quick victory, or the megalomania of 
a dictator with his eye on the main chance? 

KENNAN. A nuclear strike would not be a 
rational action for any government. 

Are governments always rational? If the 
actions of ordinary human beings are, as 
you say, suffused with subconscious drives 
and other forms of the irrational, I cannot 
see how one could convincingly argue that 
the actions of governments, which are made 
up of the same human material, are subject 
to different rules. For example, Khrushchev’s 
Cuban venture, to stay within our recent 
experience, was close to being an irrational 
act of policy. 

KENNAN. We had put weapons into Tur- 
key and many other places close to the So- 
viet borders, and Khrushchev thought he 
could, by stationing his missiles in Cuba, 
develop bargaining power to induce us to 
withdraw our staff from Turkey. And al- 
though his action did, as it turned out, take 
us pretty close to a conflict, he did more or 
less achieve what he had set out to. 

You see, I don't view the Soviet leaders 
as monsters who want to commit great acts 
of destruction purely for the sake of de- 
struction. They are Marxists whose political 
purpose undoubtedly requires the spread 
of their ideology and the expansion of 
Soviet power; they feel they are on a 
course of intellectual and political ascend- 
ancy—but I don't think the wanton de- 
struction of large numbers of people fits 
in with their purpose. This is not the 
Marxist line at all. If they use the Bomb 
on us, they destroy workers together with 
the bourgeoisie. What sense would that 
make? 


8. TOWARD A EURO-COMMUNIST EUROPE? 


Suppose nuclear parity between the Unit- 
ed States and the Soviet Union is an ac- 
complished fact, and the balance of ter- 
ror is therefore fully effective. That would 
leave us with a policy of détente as the 
only rational option open to us. Is there, 
in that case, any reason why we should 
not relinquish the somewhat naive Amer- 
ican interpretation of détente, endorse the 
Soviet definition of “peaceful coexistence”, 
and say to the Russians that we are fully 
prepared to accept their invitation to po- 
litical, economic, ideological, and cultural 
competition as part of the process of dé- 
tente? 

Kennan. None at all; I think we should. 
We may not find it easy, though, because 
détente has been oversold in America so 
that the US public does not understand 
how the Russians interpret the concept 
and how we should react to that interpre- 
tation. We should have recognised from the 
very start that there is only a narrow srea 
in which profitable collaboration is pos- 
sible between ourselves and the Soviet 
Government. There is a large area in which 
it is not possible, 

Nevertheless, I would not be trying to 
set up an Institute for Advanced Russian 
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Studies [at the Smithsonian Institution] 
if I thought that there weren't areas for 
productive exchange with the Soviet Un- 
ion. When I look back over the years—and 
my memories go back further than almost 
anybody's who speaks on this subject—I 
see a certain improvement in the sense 
that the area of collaboration is broader 
today than it was in ‘the Stalin period. 
It is a slow improvement, but it is not 
insignificant; and I see no reason for 
throwing the baby out with the bath water 
and returning to the Cold War policy of 
name-calling, hurling threats at each other, 
and hounding our own people because they 
are suspected of having had some sympathy 
with the Soviet Union many years ago. 

I don’t want to go back to all that, and 
I cannot for the life of me understand 
what it is that our hard-liners in this coun- 
try really want, They want more arma- 
ments, of course, nothing like this pit- 
tance of a hundred billion dollars for de- 
fence. The defence budget, they demand, 
should be much larger than that and, with 
it, the national budgetary deficit and our 
inflation, But suppose they get a much 
larger defence budget; suppose we arm to 
the teeth; suppose that instead of having 
15-20,000 nuclear weapons, we make our- 
selves happy by having 35,000. The fact of 
the matter is that 200 would make life 
impossible anywhere we wanted to. 

But suppose we found some comfort in 
these vast figures, suppose we achieved a 
much stronger stance, and then sat back and 
hurled imprecations at the Soviet leaders and 
thelr system—where would we go from there? 
I don't see much future in this; I can’t see 
how anyone would benefit. I suppose some 
naive people would then want us to say: 
“Now we are very strong—we have 35,000 of 
these weapons, you have only 28,000; we will 
put our terms to you, and you do what we 
want you to do, or else.” I don't think this 
would work—blackmail can act both ways. 

I notice there has been some talk of de- 
manding political concessions from the Rus- 
sians as & quid pro quo for United States 
wheat. This, too, would be a very unwise 
course to enter upon. 

You feel the Soviet mismanagement of agri- 
culture and the resulting shortages should 
not be exploited by the United States, 

Kennan. We should not withhold wheat 
for political purposes. If we find it desirable 
to sell wheat on certain terms and the Rus- 
sians want to buy it, fine. I would not recom- 
mend using the results of a bad Soviet har- 
vest as a means of putting pressure on the 
Soviet Government. 

Do you think there is something in the ar- 
gument that the grain deal ts wrong, not be- 
cause it means leaving the American “bread 
weapon” uwnexploited, but because it contrib- 
utes to the world (and especially the poor 
world’s ) food shortage by failing to discour- 
age the Soviet Union from maintaining a 
highly inefficient agricultural system? The 
argument is, on ecological grounds, unassail- 
able. Can we afford the mismanagement of so 
much of the world’s arable land? 

Kennan. The problem with withholding 
wheat is the same as the problem arising 
from our support of Soviet dissidents. In both 
cases we would, rightly or wrongly, be seen by 
the Soviet leaders as putting pressure on 
them to induce them to depart from their 
present policies in the direction of liberal- 
isation, and that, in turn, would be inter- 
preted by them as the beginning of the over- 
throw of their rule. And I’m not sure that it 
would not be. In other words, this may well 
be a path which they cannot enter upon ex- 
cept to their own ultimate undoing. 

I have, of course, no sympathy with the 
principles of Soviet government. I don't want 
to see Soviet rule preserved because I think 
it is admirable; but I have (and we spoke of 
this a little earlier) the greatest misgivings 
about any of us, Americans or West Euro- 
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peans, taking upon ourselves the responsibil- 
ity for trying to overthrow this, or any other, 
government in Russia, because we have in our 
pockets no alternatives. 

Never forget that some years before the 
Russian Revolution, in 1911 to be precise, we 
were faced with almost exactly the same 
problem—the persecution of Russian Jews— 
and we abrogated (under President Taft) a 
trade agreement with Russia in protest 
against the treatment of Russian Jews. And 
my namesake, George Kennan the elder, was 
busy for many years trying to whip up sym- 
pathy for the Russian revolutionaries, ad- 
mittedly not the Bolsheviks but their mod- 
erate predecessors, the Populists. The as- 
sumption behind all this was that if one 
could only overthrow the old Czarist autoc- 
racy, something much better would follow. 
Have we learned anything from this lesson? 

Using the food weapon may, of course, be 
an unsavoury way of making a political 
point, but if we rule out the use of those 
weapons we have—food because it is immoral, 
nuclear weapons because they are too de- 
structive, economic pressure because the devil 
we know strikes us as being more manageable 
than the one we don’t—aren’t we, in fact, 
erercising a form of pre-emptive capitula- 
tion? 

KENNAN. We would be keeping one weapon, 
the most essential, which you have neglected 
to mention: our internal strength—the 
vigour of our soclety—if, that is, we succeed 
in reviving that strength and restoring that 
vigour. 

But you are correct in saying that I can 
see no use for the weapons you have listed. 
I do exempt, as I said before, the conyen- 
tional forces. We should have stronger and 
better equipped forces in Western Europe 
(although before I would go in for great 
quantitative increases I should like to see us 
improve the human quality of our troops, get 
rid of drug abuse, poor discipline, PX cor- 
ruption and so on); so I am not against all 
forms of strength. But I don’t want to see our 
economic muscle applied in order to bring 
about the destruction of Soviet power. I don’t 
want to have any responsibility at all for 
what happens in Russian affairs for, as I have 
just said, I am not at all sure that what 
would come after it would be any better than 
what we have today. I can see no-evidence in 
Russia of any understanding of the prin- 
ciples of democracy, except on the part of 
Sakharov and a very small number of dis- 
sidents. 

As a matter of fact, Russia was much more 
fit for democratic development in 1914 than 
she is today. Mind you, she was not very fit 
then, but she was better equipped than she 
is in 1976 because, in the meantime, some 
50 million people have died unnatural deaths 
in the Soviet Union, among them a very high 
percentage of the more thoughtful, cultured 
and sensitive people who alone would have 
been able to guide Russian political Ife in 
a more liberal direction. Today you will find 
that many of the people who, for one reason 
or another, run away from Russia in opposi- 
tion to the Soviet government and end up on 
our shores aren't at all looking for a liberal- 
democratic alternative—that while they may 
be anti-Soviet, their ideals of how Russia 
ought to be governed are heavily affected by 
their experiences of living in a totalitarian 
Society. The Soviet régime has rubbed off on 
them. 

Iam very skeptical about the limits of their 
tolerance. These people are very Russian, 
and the idea of compromise especially in the 
ideological field, is alien to them. And it is as 
well to remember that this has always been 
the way with the Russians. If you follow the 
development of Russian political lHfe between 
1906 and 1914, the striking thing 1s the gross 
intolerance that existed, not just on the side 
of the government, but in the whole of Rus- 
slan society. Indeed it is true to say that, 
from the Decembrists to the Bolshevik Revo- 
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lution, the intolerance, the unwillingness to 
compromise, to permit gradual improvement, 
was greater within the revolutionary move- 
ment than it was on the part of the autoc- 
racy. 

Ij this is so, Western Eüropes hope of 
having a less menacing and domestically less 
detestable power for a neighbour—whether 
through détente, Cold War, or balance-of- 
power politics—is bound to be disappointed 
jor (as you say) the Russians will remain 
Russians no matter whether they operate un- 
der the sign of autocracy, communism, or the 
Russtan nation-state. 

Now assuming, as I would, that the weak- 
nesses of the West and the ascendancy of the 
Soviet Union make the Soviet domination of 
Western Europe at least a possibility, then 
one is faced with the unpleasant prospect 
that Russian power, any Russian power, 
would spell a Czechoslovak type of experience 
jor the whole of Western Europe. The ja- 
miliar 19th-century notion of Russia as “the 
gendarme of Europe” would then acquire a 
fresh relevance. 

May I say that I am not wholly convinced 
that your judgment of the unalterability of 
the Russian character is correct? You seem 
to assume a little too readily that the man 
on the opposite side of the fence from us is 
much more unbending than we are, and 
much less capable of meeting us halfway than 
we ought to be willing to meet him. In 1943 
you said “nationalist Germany is Germany.” 
Of Yugoslavia you assumed in 1963 that it 
would remain a Marzist-Leninist state for 
the foreseeable future. And two years before 
the death of Stalin you said you expected no 
basic change in the Soviet Union. It would, 
of course, be possible to argue that Germany 
still is a nationalist state, that. Yugoslavia 
has not departed from the Marzist-Leninist 
line, and that the changes in Russia since 
1953 have not been basic. But I would submit 
that the burden of evidence lies the other 
way. 

KENNAN: Russian influence would be an 
undemocratic influence in Europe if you can 
conceive of such a thing as a complete Rus- 
sian domination of Western Europe. I can't 
quite conceive of it myself; I don't think the 
Russians are that great—I don’t think they 
could do it technically. To dominate large 
areas with massive populations, in the first 
Place military occupation would be neces- 
sary. I don't think they would relish the 
prospect. They would, for one thing, have a 
grave problem with their own troops: their 
exposure to the influence of a much more 
advanced and wealthier civilisation would be 
certain to have a devastating effect on them. 
We saw this happen even during World War 
II when Western Europe, in the shape of 
Germany, offered a much less damaging 
standard for comparison than Western Eu- 
rope would offer today. 

I am a little wary of the argument that the 
Soviet Union would wisely abstain from tak- 
ing this or that country lest it might not be 
able to digest it. Certainly in the past, the 
fear of over-extension seldom inhibited pow- 
ers on the march. I am reminded of one curi- 
ous fear which surfaced among the Western 
Allies towards the end of the War: the fear 
that the Soviet Union would, out of economic 
prudence, not agree to occupy any part of 
Germany but leave the whole burden of the 
final defeat of Hitler to the West. You men- 
tion this incident in your Memoirs, and your 
comment is: 

“Little did these people understand Soviet 
political ambitions.” 

May I, at this point, quote that sentence 
against you? 

Kennan: I still don’t think the Russians 
could haye coped with the whole of Ger- 
many; East Germany was just about all they 
could manage. 

But wouldn't today an expansion of Soviet 
power to Western Europe be prepared by and 
supported by various Western Communist 
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parties and their fellow-travellers, even 
though some of them have (it remains to be 
seen how lastingly) fallen out of grace with 
Moscow? Wouldn't, for example, the French 
communists simply eat their recent words re- 
pudiating “the dictatorship of the proletar- 
tats”, once the Soviet troops had crossed the 
Rhine or threatened to do so? 

KENNAN: Well, the Soviet leaders always 
have had to recognise that a Communist 
party which comes to power in a given coun- 
try and then disposes over the resources of 
that country is in a far more independent 
position vis-a-vis Moscow than a struggling, 
revolutionary party which is dependent on 
Soviet support. Stalin, for example, was well 
aware that a Communist revolution in Ger- 
many could not be controlled from Moscow, 
because the question would immediately 
arise: “Where is the home of Communism?” 
So I am not at all sure that, even if (and I 
would again stress the hypothetical nature of 
this question) Soviet domination were to be 
extended to Western Europe, Moscow would 
want to build its West European hegemony 
on the Communist parties there. 

Oj course, we wouldn’t want to see whether 
it would or wouldn't? 

KENNAN: Certainly not—I always felt that 
Russian hegemony over Western Europe 
would be the greatest catastrophe. 

But I don’t attribute to the Russians the 
political and ideological capability of con- 
trolling hundreds of millions of West Euro- 
peans, They would find West Europeans, by 
virtue of their numbers, background and 
sophistication, much harder to regiment and 
control than they did the people of Eastern 
Europe. They have much more to put up in 
opposition to Soviet power. Moreover, there 
are limits to every form of imperialism; even 
the power of a militant régime on-the-make 
is not unlimited. You have said that “over- 
extension” has seldom acted as a deterrent, 
But I would remind you that there is such 
a thing as spreading oneself too thin: Napo- 
leon showed this, and Hitler showed it too. I 
was stationed, as a diplomat, in Germany 
during part of the War, and I visited almost 
every Nazi-occupled country. I came away 
with the impression that even if Hitler had 
won the War, he would not have been able 
to maintain the empire he was trying to es- 
tablish. 

The ideological appeal of Nazism outside 
Germany was, naturally, very limited and 
the Nazi type of parties Hitler could rely on 
were small (though, considering their size, 
very effective). Yet a Belgian Nazi like De- 
grelles was just not in the same league as a 
man like Marchais or Mitterand who took 
49% of the vote in the last French presiden- 
tial elections. If the Quislings of the Second 
World War were aptly called a “fifth column”, 
would it be inappropriate to coin a much 
stronger phrase today for the subversive po- 
tential of the large Communist parties in 
Western Europe? 

KENNAN. It is true enough that the indi- 
genous elements on which the Nazis would 
have been able to base their rule over Eu- 
rope were far weaker than those on which 
the Soviets would be able to base theirs. I 
once pointed this out in a report I wrote 
during the War: an ideology of the glorifica- 
tion of the German race was singularly un- 
suited to appeal to young Frenchmen! 

On the other hand, the Germans them- 
selves had much more effective people, more 
capable administrators, and greater self-con~ 
fidence than the Russians had ever had. 
When they overran a country, they had the 
men who spoke the language, could take 
charge of the railways and the telephone 
system, and were not only competent to per- 
form a great many other tasks, but were also 
endowed with enough self-confidence to win, 
to some extent, the respect of the local peo- 


ple. The Russians would not be able to do 
any of these things. 
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But they would, I still think, more than 
make up for this deficiency by being able to 
call upon the services of local Communists 
and trade-union people—and of these there 
will always be enough to keep the wheels 
turning, 

KENNAN. Do you think sophisticated West- 
ern Marxists. would really accept Russian 
tutelage? Look at Moscow—it is ideologically 
the most bankrupt capital in the world, Its 
entire message is absurdly out-of-date— 
which is also the main reason for the growing 
restlessness of the Russian intelligentsia. 

The Russians know that. But young Arthur 
Scargill (the Communist leader of the York- 
shire miners) doesn’t. And even if he did, he 
would probably decide that, “on. balance”, 
there was less to be feared from the “ez- 
cesses” of socialism than from the “bank- 
ruptcy of capitalism.” 

KENNAN. But for God's sake, the Soviet 
version of socialism is so absolutely stulti- 
fied—it hasn't changed since 1910—that it 
makes no sense at all in relation to our pres- 
ent problems. There may be Arthur Scargill, 
but you are not going to fool many West 
European socialists. 

You needn’t fool too many, A highly disci- 
plined minority—even a few thousand men 
in key industrial positions—might decide 
the issue. The British ezample is a good 
warning, 

KENNAN: Of course, you can get a ham- 
mer-lock on society through a determined 
minority. But, ali in all, I attribute much 
more importance to national differences than 
you do. The East European example is some- 
what deceiving. It is true that the first gen- 
eration of East European leaders was select- 
ed by Moscow; but as a new generation comes 
along, the differences, and the spirit of in- 
dependence, tend to assert themselves, I 
would remind you that all through Eastern 
Europe the intellectual acceptance of Russia 
is virtually nil. The East Europeans regard 
the Russians, at best, as insufferable bores. 
They mock their dogmatism and the sterility 
of their thinking. They are certainly not un- 
der Russian cultural influence. I can see all 
this encapsulated in East European attitudes 
to my own feld, Russian studies, which are 
incomparably stronger in the United States 
than they are anywhere in Eastern Europe 
where even the teaching of the Russian lan- 
guage is resisted. What I'm trying to say is 
that even under full Soviet hegemony the 
national peculiarities of individual countries 
would have a way of coming out on top. 

d am not suggesting (in the hypothetical 
eventuality we are discussing) that Western 
Europe would, overnight, come under the 
direct rule of Moscow. Much more probably, 
we would have Marzist or partly Marxist ré- 
gimes in national colours; and I concede that 
these régimes might not always agree either 
with the interests or the orthodozy of Mos- 
cow. 

Yet, the net effect of all this would be an 
enormous step forward for the Soviet Union 
both as keeper of the faith and as a world 
power, and a very great, and perhaps irre- 
versible, backwards for the West as a free 
society. Or should one go along with the.cyn- 
ical view that the “building of socialism 
in the Soviet Union is so dependent on West- 
ern credits and economic cooperation that 
the Soviet Union simply cannot afford to 
have the Western economies ruined by Com- 
munist rule? 

Kennan. I wonder. I would have thought— 
and we have already touched on this—that 
the danger of a Marxist. control of West 
European society would be coming not so 
much from the threat of Soviet domina- 
tion as from within the West European 
countries themselves. What I mentioned 
earlier about the ideological predilections of 
university youth in Norway is also pertinent 
to the point in hand. Quite briefiy: the pas- 
sionate belief among young Europeans that 
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the Third World is composed of unsung 
heroes, and that a wicked United States is 
trying to do horrible things to Africans and 
Asians, is not taken to the point where the 
Soviet system would automatically bene- 
fit. And in so far as the Russians are be- 
hind some of the student radicalism, I must 
say they have been far more successful in 
peddling distrust of the United States than 
in peddling trust of the Soviet Union. In the 
former, they have been successful beyond 
their fondest dreams. But in their attempt 
to combine their image of the United States 
as a monster, with a matchingly angelic pic- 
ture of the Soviet Union being, as it 4s, fra- 
ternally helpful to the Third World—in this 
they have dismally failed. 

In my more whimsical moments I some- 
times feel that the Marzism of radical youth 
in the West is part of the “chic Nostalgia” 
of the 1970s—a modish reversion to 19-cen- 
tury beards, bombs, and conspiracies. (One of 
the popular pubs in the town of Brighton 
where I live rejoices in the name Papa Jen- 
Kins Bar “Reyolution”.) There ts a sense in 
which the popular scientism of Marz's theory 
fits in charmingly with the aspidistras and 
antimacassars of his time. 

Kennan. There is a lot in that; if you 
want to see 19th-century Europe in action 
you must go to Russia or some parts of 
Eastern Europe where you can study it first 
hand. But that would also confirm my 
opinion that, despite all the current radical 
chic, Western Europe, and especially West 
European socialism, is most unlikely to take 
lessons from the ossified doctrines of Soviet 
ideology. 

9. HELSINKI AND OTHER DELUSIONS 


We have now ruled out both nuclear pres- 
sure and economic strength as bargaining 
counters against the Soviet Union. What 
are our chances of enforcing the freedoms 
we have written into “Basket Three” of the 
Helsinki document? 

KENNAN. Helsinki was a sterile two-year 
exercise in semantics which was bound to 
lead to very little. I have always said that I 
did not believe in trying to reach agreements 
with the Russians on general principles. The 
first advice given by the first representative 
in Russia of the London Muscovy Company 
under Queen Elizabeth I was: “When you 
deal with these people, make your bargains 
plain and put them in writing.” This still 
holds true today. I believe in dealing with 
the Soviet government on specifics. I would 
not sign any agreement with them which 
went ‘beyond stating: “This is what you 
undertake to do, and this is what we under- 
take to do.” The idea of saying that we are 
both going to behave like good democrats, 
that we are both going to recognise human 
rights and so forth, is a mistake from the 
beginning. 

Why, then, did we do it? 

KENNAN. I don’t know—I never understood 
the origins of this policy. Our people in 
Washington say it was the West Europeans 
who got us into Helsinki. It was unfortunate 
all the way through, what with this silly as- 
sembly of heads of states in Helsinki, as 
though they had nothing better to do than 
sign fatuous declarations! It was all wasted 
motion, 

But it wasn’t from the Soviet point of view. 
Didn’t Helsinki confer a sense of legitmacy 
on the Soviet hegemony over Eastern Europe, 
which was one of the things the Russians 
were eager to have? 

KENNAN. Yes, and I don’t quite understand 
why they did want it so badly. No one with 
authority or prestige in Western Europe has, 
since the 1940s, desired to see the division of 
the Continent eliminated, In fact, as we 
have just seen, they are terrified of the very 
idea; therefore, to say that we have no in- 
tention of eliminating the division of Europe 
by force was a very mild statement indeed. 
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And not only do we have no intention to 
achieve it by force—we have no intention to 
achieve it in any other way. Nothing could 
embarrass the Nato ministers more than 
the detachment of one of these East Euro- 
pean countries from the Soviet Union, and 
its sudden presentation on their doorstep. 
We saw this happen in the case of Czecho- 
slovakia in 1968, and the fear is again im- 
plied in Sonnenfeldt’s remarks to which you 
referred 

I cannot tell you how amazed I am at the 
power of “little Europeanism” in Western 
Europe. People in Europe are attached to the 
idea that Europe ends at the Elbe! They love 
it! I think it was Freud who said about the 
Germans that those living East of the Elbe 
ware baptised late and very badly. I always 
felt that Dr. Adenauer was firmly of this 
view, and did not want to have anything to 
do with the East. That is all right as far as it 
goes—but one day, you know, one may again 
have to have something to do with these 
people. 

Now you have already quoted Raymond 
Aron against me to the effect that the divi- 
sion of Europe, though absurd, is more 
palatable to Europeans than a fluid situa- 
tion would be. Weli, this makes sense for a 
Western Europe which has no confidence in 
its past, or its present, or its future—which 
has parted with any sense, not only of its 
world mission, but of its European mission 
as well. I suppose this is the terrible, de- 
layed punishment of the madness of two 
World Wars. The damages they did have 
shown themselves to be much more insidious 
than we were, for many years, inclined to 
recognise, particularly the devastation of 
1914-1918. 

World War II was fought on a very clear 
issue, for Hitler had put the challenge in 
such a way that there wasn’t very much you 
could do except fight him. But World War I 
was an unnecessary war, and it was carried 
far beyond the point where it could have 
done any conceivable good. It could have 
stopped to far better effect in 1916 than 1918. 
It was the self-destruction of Europe, a 
slaughter of the flower of European youth, 
and the death of European self-confidence. 
Of course, the roots of the demise of Europe 
go much further back—I see the disintegra- 
tion of Europe beginning already in the 
1880s—and I am, in my new book, in the 
process of taking the story back to the 
franco-Russian Alliance in 1894. 

But how, you might ask, is the Franco- 
Russian story relevant to the problems of 
our age? One of the things I find myself de- 
veloping in the course of this study is the 
realisation that it should not have taken the 
auclear weapon to persuade us that war be- 
tween great peoples in the modern age—total 
war—is a madness from which nobody can 
benefit. This was already on the cards in the 
1880s; we should have read and digested the 
lessons of the Franco-Prussian War, the 
Russo-Turkish War and, above all, of course, 
the Russo-Japanese War. We should have 
realised that modern war was becoming 
suicidally destructive, and done something 
about it. But we didn't; and so we staggered 
into World War I. In studying the circum- 
stances surrounding the Franco-Russian 
Alliance one can test and illustrate, in simp- 
ler form, some of the complex realities of 
our own world. And this is, in one important 
sense, what history is about. 

You said at the beginning of this conver- 
sation that you saw the roots of the ills of 
our civilisation further back still: in indus- 
trialisation itself, and you have stated why. 
i am therefore struck by the small amount 
of space and thought you devote to Marxism 
in your Memoirs. In Volume II there is not 
a single mention of Marz or Marzism, and in 
the first volume the references are very 
sparse—most of them quotations from your 
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diplomatic dispatches. Given the ideological 
temper of much of your own thinking, this 
would, on the face of it, caill for some er- 
planation. 

KENNAN. I was brought up in a family of 
Puritan culture. My ancestors never owned 
capital. They worked with their hands, long 
and hard. They were neither self-conscious 
about their poverty, nor bitter about the 
fact that it existed. Not one of them was to 
any important degree an employer; not one 
of them sold his labour. Thus, the classic 
social predicament, which provides the ker- 
nel of Marxist theory, was outside our ex- 
perience. The image of the blood-sucking 
Capitalist wielding power over the down- 
trodden but pure Worker was alien to us. 

I was always inclined to view the horrible 
experience of the industrial worker in the 
early phases of industrialisation as a great 
misunderstanding rather than an act of 
moral iniquity or the result of some inexor- 
able law of history. Anton Chekhov has a 
wonderful story about the doctor who is 
called out to see the neurotic daughter of a 
factory-owner. In those days, you must re- 
member, the factory-owners had their man- 
sions right in the middle of the compounds 
of their factories. Well, the doctor had to 
stay overnight and he got to reflecting on the 
absurdity of the whole situation. The own- 
ers’s daughter was neurotic and the rest of 
the family was extremely unhappy; the two 
thousand men in the factory slaved through 
the week in a dream and woke up only on 
Saturday nights, in the pub. For whom was 
all this being done? The only person who 
drew any satisfaction out of it was the 
factory-owner's tyrannical German govern- 
ess. Obviously, the doctor observed, we are 
in the presence here of some vast misun- 
derstanding. 

Well, I always thought this was a much 
more charitable and profound analysis than 
the alleged laws of history on which Marxism 
bases its charismatic claim. 

This is a good Marrist explanation of your 
rejection of Marzism. But there are, I think, 
also more endogenous reasons for your re- 
jection of it, and-I infer their existence from 
the fact that you never enjoyed studying 
philosophy, that you started but never fin- 
ished reading Das Kapital, that you regard 
the whole idea of the class struggle as a form 
of racial discrimination, and its militant 
Soviet-Russian variant as a mere fig-leaf of 
respectability for traditional Russian nation- 
alism. 

Kennan. I suppose I belong to that, for 
Marxists, most objectionable class of people 
who are neither Marxists nor anti-Marxists 
but live outside the entire conceptual frame- 
works of both. I have seen too much beast- 
liness committed in the name of messianic 
ideas to believe that a Marxist type of fanat- 
icism is more likely to achieve a just and 
humane order than a measure of common 
civility and affection in the conduct of one's 
own life. And behind this modesty of am- 
bition there is the recognition of a vital 
truth to which I have already drawn atten- 
tion in this discussion—the recognition that 
the decisive source of evil is not in social and 
political institutions, and, in most cases, not 
even in the will of politicians, soldiers, and 
bureaucrats, but simply in the weaknesses 
and weariness of the human soul itself. And 
these are not cured by social engineering. 


MEDICARE-MEDICAID ANTIFRAUD 
AND ABUSE AMENDMENTS 


(Mr. ROGERS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ROGERS. Mr. Speaker, my col- 
league, Mr. ROSTENKOWSKI, and I are in- 


October 1, 1976 


troducing today a bill which contains a 
series of proposals designed to deal with 
problems of fraud and abuse in the medi- 
care and medicaid programs. Members of 
the House will recognize the similarity 
of this bill to one that we jointly intro- 
duced earlier, H.R. 15536. That bill was 
designed to put before the House a series 
of proposals developed by Senator TAL- 
MADGE of the Senate Finance Committee 
to deal with fraud and abuse, which he 
eventually added to H.R. 12961. Unfortu- 
nately they arrived in the House at such 
a late date that the necessary review was 
not possible. 

I am sure that all of the Members are 
aware of the very serious problems of 
fraud and abuse in the medicaid and 
medicare programs. They are problems 
that it is imperative that we solve. But 
designing appropriate, effective solutions 
is a difficult job. And one that requires 
careful consideration. 

I think the difficulties we encountered 
during the review of the Senate amend- 
ments that were added to H.R. 12961 are 
instructive. The Subcommittee on Health 
and the Environment of the Interstate 
and Foreign Commerce Committee held 
public hearings on the proposals on 
Wednesday, September 22. Among the 
witnesses appearing were representatives 
of HEW, the AMA, hospital associations, 
State medicaid directors, and associa- 
tions of professional standards review 
organizations. The witnesses supported 
the general intent of the amendments. 
However, many also testified that the 
provisions in the bill were inadequately 
drafted, too sweeping in scope, too unspe- 
cific as to the powers granted to the 
Secretary, or insufficient to achieve their 
purposes. So many concerns were raised, 
in fact, that many members of the sub- 
committee felt they could not recommend 
approval of the proposals without fur- 
ther study. 

It is to give the public and the mem- 
bers an opportunity for that further 
study that we are introducing this bill 
today. 

I believe this proposal represents a 
significant improvement over the lan- 
guage of the original proposal. We have 
tried to clarify the scope of the provisions 
while retaining the original intent, and 
to respond to many of the concerns that 
were expressed to us. This bill can pro- 
vide a workable starting document for 
prompt action next year to curb fraud 
and abuse in medicare and medicaid. 
Early review by both subcommittees is 
anticipated. 

A section-by-section summary of the 
bill follows: 

SEecTion-BY-SECTION ANALYSIS 

Section 1. Cites short title of the bill— 
“Medicare-Medicaid Anti-Fraud and Abuse 
Amendments”. 

Section 2(a). Amends Section 1842(b) (5) 
of the Social Security Act (dealing with pro- 
hibition of reassignment of claims to bene- 
fits under Medicare) Part B by adding a new 
sentence. The additional language prohibits 
payments which may be made directly to a 
physician or other person providing a serv- 
ice on an assignment basis from being made 
to anyone else under a reassignment or power 
of attorney arrangement. This prohibition 


does not apply: 1) if the physician or other 
person was required as a condition of his 
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employment to turn his fees over to his 
employer; 2) If the physician or other per- 
son had an arrangement with a facility in 
which the services were provided and the 
facility billed for such services; or 3) where 
the payment is made to a governmental en- 
tity or establishment, Provides that nothing 
in this subsection shall be construed: 1) to 
prevent the making of payments in accord- 
ance with an assignment from the individual 
to whom the service was provided or a re- 
assignment fromthe physiclan or other per- 
son, providing the assignment or reassign- 
ment is established by or pursuant to the 
order of a court of competent jurisdiction, or 
2) to preclude an agent of the physician or 
other person providing the service from re- 
ceiving any such payment if (but only if) 
such agent does so pursuant to an agency 
agreement under which the compensation is 
to be paid to the agent for his services for 
or in connection with the billing or collection 
of payments due is unrelated {directly or 
indirectly) to the amount of such payments 
or the billings therefor, and is not dependent 
upon the actual collection of any such pay- 
ment. 

Section 2(b). Amends Section 1816 of the 
Social Security Act (dealing with payments 
to providers of service under Part A) to pro- 
vide that no payment which may be made 
to a provider of services under Medicare for 
services furnished to an individual shall be 
made to any other person under an assign- 
ment or power of attorney (except to a gov- 
ernmental agency or establishment). Provides 
that nothing in this subsection shall be con- 
strued to: (1) prevent the making of such 
payment in accordance with an assignment 
from the provider if such assignment is es- 
tablished by or pursuant to the order of a 
court of competent jurisdiction; or (2) pre- 
clude an agent of the provider from receiv- 
ing any such payment if (but only if) such 
agent does so pursuant to any agency agree- 
ment under which the compensation to be 
paid to the agent for his services for or in 
connection with billings or collection of pay- 
ments due under Medicare is unrelated (di- 
rectly or indirectly) to the amount of such 
payments or billings, and is not dependent 
upon the actual collection of any such pay- 
ment. 

Section 2(c). Section 1902(a) (32) of the 
Social Security Act (dealing with the prohi- 
bition or reassignment of claims to benefits 
under Medicaid) is amended by adding a 
new paragraph (B). This paragraph provides 
that no payment which may be made under 
the State program directly to a physician, 
dentist, other practitioner, or to any other 
provider of care or services under Medicaid 
(including a hospital or other provider paid 
on the basis of reasonable cost) for any care 
or service furnished to an individual, shall 
be made to anyone else under an assignment 
or power of attorney. This prohibition does 
not apply: (1) if the physician or other 
person was required as a condition of his 
employment to turn his fees over to his 
employer; (2) if the physician or other per- 
son had an arrangement with a facility in 
which the services were provided and the fa- 
cility billed for such services; or (3) where 
the payment is made to a governmental 
entity or establishment, Nothing in this para- 
graph shall be construed: (1) to prevent the 
making of such payment in accordance with 
an assignment from such practitioner if such 
assignment is established by or pursuant to 
the order of a court of competent jurisdiction, 
or (2) to preclude an agent of the practi- 
tioner from receiving any such payment if 
(but only if) such agent does so pursuant 
to an agency agreement under which com- 
pensation is to be paid to the agent for his 
services for or in connection with the billing 
or collection of payments due the practi- 
tioner under Medicaid is unrelated (directly 
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or indirectly) to the amount of such pay- 
ment or billings, and is not dependent upon 
the actual collection of any such payment. 

Section 2(d). Specifies that the effective 
date for subsections (a) (b) and (c) shall 
be the date of enactment. 

In 1972, the Congress noted that some 
physicians and other persons providing serv- 
ices under Medicare and Medicaid reassigned 
their rights to other organizations or groups. 
under conditions whereby such organiza- 
tions or groups submitted claims and re- 
ceived payments in their own name. Such re- 
assignments became a significant source of 
incorrect and inflated claims by services 
paid for by Medicare and Medicaid. In addi- 
tion, cases of fraudulent billings by col- 
lection agencies and substantial overpay- 
ments to these so-called “factoring” agencies 
were found. 

The Congress felt that such arrangements 
were not in the best interest of the govern- 
ment or the beneficiaries served by the Medi- 
care and Medicaid programs, The Social Se- 
curity Amendments of 1972, P.L. 92-603, 
therefore, included the expressed prohibi- 
tion against the reassignment of claims to 
benefits to anyone other than the patient, 
his physician, or other person who provided 
the service, unless the physician, or other 
person was required as a condition of his 
employment to turn his fees over to his em- 
Ployer, or unless the physician or other per- 
son had an arrangement with a facility in 
which the services were provided and the 
facility billed for such services. 

Despite these efforts to stop factoring of 
Medicare and Medicaid bills, some practition- 
ers and other persons have circumvented the 
intent of law by use of the device of power of 
attorney. The Comptroller General of the 
United States has reported that such use of 
power of attorney in these instances negates 
the purpose of the statutory prohibition 
against reassignment of Medicare and Medic- 
aid claims and continues to result in the pro- 
gram abuses which factoring activities have 
been shown to produce in the past. There is 
also increased emphasis on overcoming the 
conditions which have fostered factoring 
practices—e.g., delays in payments—which 
will help to solve the significant cash flow 
problems. 

The amendment changes existing law to 
preclude reassignments of benefits under 
Medicare and Medicaid by use of the device 
of power of attorney (other than an assign- 
ment to a governmental entity or establish- 
ment, or an assignment established by or 
pursuant to the order of a court of com- 
parable jurisdiction from a physician or oth- 
er person furnishing services). The bill also 
provides for similar prohibitions with respect 
to billings for care provided by institutions 
under Medicare and Medicaid, However, the 
bill would not preclude the agent of a phy- 
sician or other person furnishing services 
from receiving any payment, if (but only if) 
such agent does so pursuant to an agreement 
under which the compensation paid the 
agent for his services or for the billings or 
collections of payments is unrelated (direct- 
ly or indirectly) to the amount of the bill- 
ings or payments, and is not dependent upon 
the actual collection of any such payments, 
Thus, the use of efficient billing agents by 
doctors and others, when paid on a basis 
related to the cost of doing business and not 
amounts billed or collected would not ‘be 
impaired, 

This provision is viewed as a clarification 
and strengthening of current law. It should 
be reaffirmed that the Department has the 
authority under existing provisions to pro- 
hibit factoring for all practitioners, physi- 
cians and suppliers of services including 
power of attorney arrangements. The De- 
partment issued regulations to this effect for 
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Medicaid on August 27, 1976. These regula- 
tions have an effective date of November 26, 
1976. 


DISCLOSURE OF OWNERSHIP AND FINANCIAL 
INFORMATION 


Section 3(a). Amends Part A of Titie XI 
of the Social Security Act by adding at the 
end a new Section 1124 “Disclosure of Owner- 
ship and Financial Information”. 

New Section 1124(a) (1). Requires the Sec- 
retary by regulation (or where appropriate, 
by contract provision) to require specified 
entities (other than public agencies) to 
promptly comply with any specific request to 
an individual entity by the Secretary of 
HEW or the Comptroller General for specified 
ownership and financial information, Speci- 
fied entities include providers and suppliers 
(as these are defined in subsection (c)), and 
subcontractors linked by ownership or con- 
trol which furnish or arrange for the furnish- 
ing of items or services for which payment 
is claimed under Medicare, Medicaid, or Titie 
V. Individual practitioners are exempted 
from the definition of a supplier of services. 
Specified entities also include Medicare Part 
A intermediaries, Medicare Part B carriers, 
and Medicaid fiscal agents. These entities 
must promptly comply with any specific 
request for: 

(1) full and complete information as to the 
identity: (a) of every person who has a 
direct or indirect ownership interest or lease 
or rental interest of five percent or more in 
such entity and the nature and extent of such 
interests, or of every person who is the owner 
in whole or in part of an interest of five per- 
cent or more in any mortgage, deed of trust, 
note, or other obligation secured (in whole 
or part) by such entity or any of the property 
or assets thereof, (b) in case the entity is 
organized as a corporation, of each officer and 
director of the corporation, and (c) in case 
the entity is organized as a partnership, of 
each partner; 

(2) full and complete information as to 
any significant business transactions within 
the last three years between such entity and 
any persons specified in the preceding para- 
graph. In the case of shared health facilities 
(defined under new section 1126) the in- 
formation also includes business transactions 
between suppliers affiliated with such facili- 
ties and any persons specified in the preced- 
ing paragraph. Supplers not affiliated through 
direct or indirect common ownership or con- 
trol, in whole or in part, with a provider are 
not included under this paragraph. 

(3) @ report containing such information 
with respect to the entity’s costs and 
charges as the Secretary may specify involv- 
ing: (a) items or services with respect to 
which payment is claimed under Medicare, 
Medicaid, or Title V, or 

(b) its functions as an intermediary, car- 
rier, or fiscal agent. Information includes 
costs and charges of related organizations 
as that term is employed for purposes of 
Medicare. Suppliers not affillated through 
direct or indirect common ownership or 
control, in whole or in part, with a provider 
are not included under this paragraph. 

(4) reasonable access to the -books and 
records which pertain to the provision of 
billing and payment for goods and services 
supplied or rendered by such entity in con- 
nection with these programs of any entity 
which is an independent pharmacy, inde- 
pendent laboratory, independent supplier of 
durable medical equipment, or kidney 
disease treatment center. 

New Section 1124(a)(2). Specifies that 
no request (as provided for under subsec- 
tion (a)(1)) shall be made of any entity 
otherwise included under this provision if 
such entity does not furnish a substantial 
volume of items and services under Medi- 
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care, Medicaid, and Title V. The Secretary 
shall by regulation define the term sub- 
stantial volume. 

The bill contains specific financial and 
ownership disclosure requirements designed 
to facilitate, where necessary; the detection 
and investigation of the kinds of overcharg- 
ing, kickbacks, rebates, and related prac- 
tices that have been revealed by recent Con- 
gressional hearings and investigations. (The 
intent, of course, is that such disclosure re- 
quests would be made only where the Secre- 
tary has good reason to believe that the 
information requested is relevant to a pro- 
gram purpose). The provisions apply to non- 
governmental providers or suppliers of health 
services (including shared health facilities 
as defined in the bill) which furnish or 
arrange for the furnishing of a substantial 
volume of services for which Medicare or 
Medicaid reimbursement is claimed. They 
also apply to Medicare intermediaries and 
carriers and Medicaid fiscal agents. 

The measure includes access on request to 
the books and records of pharmacies, labora- 
torles, suppliers of durable medical equip- 
ment, and kidney disease treatment centers, 
which pertain to the entity's provision of 
billing and payment related to Medicare and 
Medicaid. Recent Congressional investiga- 
tions have documented substantial instances 
of fraud and abuse among some of these 
entities. The Committee intends that the 
new provision will serve to curtall such prac- 
tices. 

New Section 1124(b) (1) Specifies penalties 
for entities which fail to comply with a re- 
quest made under subsection (a) (1) within 
sixty days of such request. 

Paragraph A provides that in the case of 
a provider or supplier the Secretary may 
notify the entity that no payment will be 
made under Medicare and no Federal funds 
will be available under Medicaid or Title V 
for any services furnished by such entity on 
or after the first day of the first calendar 
month which begins at least thirty days after 
the notice is sent. 

Paragraph B provides that in the case of a 
Medicare intermediary or carrier the Secre- 
tary may notify such entity that the agree- 
ment with such entity is terminated effective 
on the first day of the first calendar month 
which begins at least thirty days after such 
notice is sent. 

Paragraph C provides that in the case of a 
Medicaid fiscal agent, the Secretary may 
notify the State having an agreement with 
such entity that no Federal funds will be 
available with respect to any expenses in- 
curred to compensate such entity for or on 
account of services performed by it under 
such agreement or similar agreement on or 
after the first day of the first calendar month 
which begins not less than thirty days after 
the notice is sent. 

The subsection provides that in cases where 
the Comptroller General makes a request 
which is not complied with within the re- 
quired sixty day period, he shall at the earli- 
est practical date after the close of such 
period advise the Secretary of such fact so 
that the Secretary may notify the entity in- 
volved pursuant to subparagraph (A), (B), 
or (C) of subsection (a). 

New Section 1124(b) (2). Provides that not- 
withstanding any other provision of law: 

(A) Payments otherwise authorized to be 
made under Medicare and Federal funds 
otherwise available with respect to expendi- 
tures under Medicaid or Title V are subject 
to limitations according to the terms speci- 
fied in notices sent by the Secretary; the 
entities involved shall not be qualified (on 
or after the effective date of the limitations) 
as providers or suppliers under the programs; 

(B) Agreements with Medicare carriers and 
intermediaries shall be terminated as indi- 
cated in notices sent by the Secretary to 
such entities. 
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(C) Federal funds otherwise available with 
respect to expenditures made under Medicaid 
shall be subject to the limitations referred 
to in notices sent by the Secretary. 

Subsection (a)(2) further provides that 
the Secretary for good cause may terminate 
the application cf any such limitation. 

New Section 1124(b) (3) Provides that de- 
terminations and notifications by the Secre- 
tary under subsection (b) shall be made sub- 
ject to the requirements for hearings and 
judicial review which are generally applica- 
ble for purposes of the provisions or programs 
involved. In no case may payments be made 
or Federal funds continue to be availiable to 
providers or suppliers who have received a 
notification from the Secretary, pending any 
such hearing or review, for a period longer 
than 90 days after the date on which the 
notice was sent. 

New Section 1124(c) (1) Defines provider as 
this term is defined under Medicare (that is, 
as & hospital, skilled nursing facility, or home 
health agency). Such term does not include 
an individual physician. 

New Section 1124(c)(2) Defines “supplier” 
as an individual, organization or other en- 
tity (except a provider or an individual prac- 
titioner) engaged in furnishing (or ar- 
ranging for the furnishing of) any kind of 
items or services with respect to which pay- 
ment may be made under Medicare, Medicaid 
or Title V. This term includes a shared 
health facility as defined under the new 
section 1125, any other supplier affiliated 
with such & facility, and a health mainte- 
nance organization as defined under Section 
1301 of the Public Health Service Act. 

The bill contains specific penalty provi- 
sions for failure to comply with the speci- 
fied disclosure and agreement requirements 
in order to insure prompt and consistent 
compliance with those requirements. After 
appropriate notice, Federal funds would be 
withheld from entities which do not comply. 
Similarly, Medicare agreements with any of 
its fiscal agents that fail to comply would be 
terminated, Appropriate provision is made 
for any supplier or provider which wishes to 
appeal a decision by the Secretary. 

The provision setting a maximum time pe- 
riod during which payments may continue 
to be made during a hearings and appeais 
process is intended to forestall cases where 
providers hold up the application of a ter- 
mination of payment determination through 
prolonged court proceedings, The ninety day 
period specified in this subsection is a max- 
imum; it does not indicate entitlement to 
funds for the full 90 day period. The Depart- 
ment will be expected to develop procedures 
for retroactive payment or recovery of funds 
relating to claims made during the period of 
the hearing and appeal. In the case of denial 
of Federal funds to entitles providing serv- 
ices under Medicaid or Title V or to Medicaid 
fiscal agents, it is not expected that States 
will assume the costs but rather that such 
entities or agents will not longer be recog- 
nized to furnish program related services. 

New Section 1125. Defines “shared health 
facility” for purposes of the Social Security 
Act as any arrangement whereby: 

“(1) two or more health care practitioners 
(one or more of whom receives payment on 
a fee for service basis under Medicare, Medic- 
aid or Title V) practice their professions at 
& common physicial location; 

“(2) such practitioners share (A) common 
waiting areas, examining rooms, treatment 
rooms, or other space, (B) the services of 
supporting staff, or (C) equipment, and 

“(3)(A) such practitioners have a person 
who is in charge of, controls, manages, or 
supervises substantial aspects of the ar- 
rangement or operation for the delivery of 
health or medical services at such common 
physical location, other than the direct fur- 
nishing of professional health care services 
by the practitioners to their patients, or a 
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person who makes available to such practi- 
tioners the services of supporting staff who 
are not employees of such practitioners, and 
either such person is compensated in whole 
or in part, for the use of such physical loca- 
tion or support services pertaining thereto, 
on & basis related to amounts charged or col- 
lected for the services rendered or ordered at 
such location, or 

“(B) at least one of such practitioners re- 
ceived payment on a fee-for-service basis 
under Medicare, Medicaid, or Title V of this 
Act in excess of $5,000 for any one month 
during the preceding 12 months, or In an ag- 
gregate amount exceeding $40,000 during the 
preceding 12 months;" 

The term shared health facility does not 
include a provider of services as defined un- 
der Medicare (that is, a hospital, skilled 
nursing facility, or home health agency), & 
health maintenance organization, or a hos- 
pital cooperative shared services organization 
meeting the requirements of section 501(e) 
of the Internal Revenue Code of 1954, or any 
public entity. 

The Committee intends that the term 
shared health facility shall be used to desig- 
nate those providers who obtain substantial 
program payments, particularly from Med- 
icaid, and who serve mostly patients whose 
care is financed through public programs. 
These facilities are specifically subject to 
the requests of the Secretary for financial and 
ownership disclosure requirements contained 
in the bill. It is further intended that the 
application of these requirements including 
the penalties for noncompliance will serve 
to curtail the instances of fraud and abuse 
which have been shown to occur in some of 
these facilities. The term is not intended to 
include hospital cooperative shared services 
organizations which group together to pro- 
vide common support services such as laun- 


Designation of an entity as a shared health 
facility does not convey a judgment of wrong- 
doing. It is designed to identify kinds of en- 
tities where, either because a manager or 
supervisor or like kind of person is paid on a 
percentage or similar arrangement relating 
to the bills to the public programs, or be- 
cause a practitioner or practitioners in the 
entity receive very substantial amounts of 
payments from the public health care financ- 
ing programs, the Secretary, or reviewing 
agencies like PSRO’s could reasonably be ex- 
pected to devote extra attention to that en- 
tity, and perhaps examine its operation more 
thoroughly. It is understood that some per- 
sons and facilities which may fall into this 
category are effectively providing needed 
health care services in a legitimate and fully 
acceptable manner. 


PENALTIES FOR DEFRAUDING MEDICARE AND 
MEDICAID 


Section 4(a). Amends Section 1877 dealing 
with penalties for fraudulent acts under 
Medicare to change the classification for such 
crimes from misdemeanors to felonies, to in- 
crease the terms of imprisonment from one 
to five years and to increase maximum fines 
to $25,000. The section further includes those 
who arrange for kickbacks, bribes, or rebates 
as well as those who actually furnish such 
items as subject to the penalty provisions. 
Kickbacks or bribes subject to the penalty 
may be either in cash or in kind. Rebates are 
further defined to include percentage ar- 
rangements in cash or kind for the referral 
of patients. 

Section 4(b). Amends Section 1909 dealing 
with penalties for fraudulent acts under 
Medicaid to make the same changes. 

Existing law provides specific penalties un- 
der the Medicare and Medicaid programs for 
certain practices that have long been re- 
garded by professional organizations as un- 
ethical, as well as unlawful in some jurisdic- 
tions, and which contribute significantly to 
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the cost of the programs. Such practices as 
the soliciting, offering, or acceptance of kick- 
backs or bribes, including rebates or a por- 
tion of fees or charges for patient referrals, 
are currently misdemeanors under present 
law. Also defined as misdemeanors are such 
crimes as submission of false claims or the 
making of false statements concerning ma- 
terial facts with respect to the condition or 
operation of a health care facility, Recent 
hearings, however, have indicated that such 
penalties have not proved to be adequate 
deterrents against illegal practices by some 
individuals who provide services under Medi- 
care and Medicaid, 

The bill, therefore, would increase cur- 
rent penalties. Defrauding of the Govern- 
ment in Medicare and Medicaid is not dis- 
similar to similar practices involving fraud 
under the income tax laws, and should be 
dealt with just as severely. Increasing the 
criminal penalties for illegal acts under 
Medicare and Medicaid should encourage 
more aggressive prosecution of such illegal 
practices by U.S. attorneys and other State 
and local law enforcement agencies, 


AMENDMENTS RELATED TO PROFESSIONAL STAND- 
ARDS REVIEW ORGANIZATIONS 


Section 5(a‘. Amends Section 1155(g) of 
the Social Security Act by adding a new sen- 
tence which specifies that where a PSRO 
requests review responsibility with respect 
to services furnished in shared health fa- 
cilities, the Secretary must give priority to 
such request. The highest priority shall be 
given to areas with substantial numbers of 
shared health facilities. 

Under present law, a PSRO is required to 
review only care provided by or in institu- 
tions. It may request review of other kinds 
of health services, and the Secretary may 
approve the request at his option. To date, 
little emphasis has been given to the as- 
sumption of responsibility by PSRO's of other 
kinds of health services. The bill provides 
that the Secretary must give priority to re- 
quests made by conditionally designated or 
fully qualified PSRO's to review services fur- 
nished in shared health facilities, with the 
highest priority to be given to requests from 
PSRO's in areas that have a substantial 
number of such facilities. The bill intends 
to facilitate prompt assumpttion by PSRO's 
of review responsibilities in shared health 
facilities in those cases where a PSRO has 
requested to undertake such review. The bill 
recognizes that the PSRO is not primarily 
a fraud detection organization, and the 
PSRO will not be expected to operate in that 
fashion. A PSRO can bring the expertise of 
the medical profession directly bear on these 
Tesponsibilties which have already been 
given to it under present law. It can make 
those decisions about the medical necessity 
and quality of care furnished through a 
PSRO, can provide. 

Section 5(b). Amends Section 1861 (w) (2) 
dealing with reimbursement for PSRO direct 
review activities to include hospital out- 
patient services. 


Under present law, PSRO’s may discharge 
their review responsibilities with respect to 
hospital care in one of two ways—they can 
delegate the review responsibility to a hos- 
pital where they find that hospital capable of 
carrying out the review, or they can perform 
the review directly. Review activities dele- 
gated to the hospitals are reimbursed by 
the Medicare trust fund to the hospital as 
& part of such a hospital's Medicare costs. 
Prior to the enactment earlier this year P.L. 
94-182, directs review activities carried out 
by the PSRO were not reimbursed as part 
of hospital costs, with the result that the 
PSRO was required to fund such direct re- 
view activities from its own administrative 
budget. This resulted, in some cases in a 
dis-incentive for the PSRO’s to perform di- 
rect review and inappropriate delegation of 
the review process, 
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P.L. 94-182 permitted PSRO’s to be reim- 
bursed by the hospitals for costs which the 
PSRO’s incur in performing direct review 
with respect to hospital inpatients. Pay- 
ments are made by the hospital to the PSRO 
with the hospital in turn, receiving reim- 
bursement in full for these payments from 
Medicare. The Committee would utilize this 
payment method for PSRO review activities 
involving hospital outpatients. 

Section 5(c). Adds a new provision to 
Section 1158 of the Social Security Act to 
clarify those cases where PSRO determina- 
tions shall constitute the conclusive deter- 
mination. Where a PSRO has been found 
competent by the Secretary to assume review 
responsibility with respect to specified types 
of health care services or specified providers 
or practitioners of such services and is per- 
forming such reviews, determinations made 
with respect to the medical necessity and 
quality of such services shall constitute the 
conclusive determination on those issues for 
purposes of payments under Medicare and 
Medicaid. Such determinations are subject 
to the hearings and appeals provisions 
specified under Section 1159. It is under- 
stood that Medicare intermediaries and car- 
riers, and State Medicaid agencies, would 
continue to be responsible for other types 
of reviews and determinations relating to 
eligibility for benefits and coverage of 
services, 

Under present law, Medicare payments and 
the Federal share of Medicaid payments may 
not generally be made for health care sery- 
ices which a PSRO has, in the proper exercise 
of its duties, disapproved. To clarify the 
PSRO's authority in this area and to avoid 
unnecessary and disruptive duplicative re- 
views by Medicare agents and Medicaid 
agencies, the bill provides that where a con- 
ditionally designated or a qualified PSRO has 
been found competent by the Secretary to 
assume review responsibility with respect to 
specific types of health care services or speci- 
fied providers or practitioners and is per- 
forming such reviews, determinations as to 
qualify or necessity made in connection with 
such review will constitute the conclusive 
determination on those issues for purposes 
of payment. 

Section 5(d). Rewrites Section 1152(e) of 
the Social Security Act to provide that where 
the Secretary finds a PSRO to be competent 
to perform review responsibilities, the review, 
certification and similar activities otherwise 
required under the Act (except for those re- 
quired under the PSRO provision) shall not 
be applicable with respect to those providers, 
suppliers, and practitioners being reviewed 
by such PSRO, except to the extent deter- 
mined by the Secretary. This section of the 
bill further provides that the provisions 
which contain statutory requirements re- 
lating to conditions for eligibility for benefits 
or coverage of services (rather than require- 
ments relating to reviews or certifications of 
medical necessity) will continue to be ap- 
plicable. 


Under present law, the Secretary is au- 
thorized to waive any or all of the review, 
certification or cimilar activities otherwise 
required under the law where he finds, on 
the basis of substantial evidence of the ef- 
fective performance of review and control 
activities by PSRO's that the activity or ac- 
tivities are no longer nedeed for the pro- 
vision of adequate review and control. This 
provision was intended to avoid duplication 
of functions and unnecessary review and 
control activities. The bill is intended to 
clarify and facilitate application of this au- 
thority. It provides that where the Secretary 
finds that a given PSRO is competent to as- 
sume review responsibilities with respect to 
specified providers, suppliers, and practi- 
tioners being reviewed, other review and 
certification requirements to the extent they 
duplicate those which the PSRO is to per- 
form, would no longer be applicable. For ex- 
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ample, with respect to some or all of the 
facilities in a PSRO's service area, the re- 
quirement that physicians certify that their 
SNF patients need skilled nursing or skilled 
rehabilitation services on a daily basis would 
not be applicable if the Secretary finds that 
the PSRO can competently review the needs 
of Medicare SNF patients and services they 
receive and will properly apply the program's 
level of care requirements that might not 
be applicable include Medicare and Med- 
icaid requirements for institutional utili- 
zation review procedures: Medicare physi- 
cian certification requirements related to 
other types of covered institutional care, 
home health services, and certain outpatient 
services; the Medicare requirement that psy- 
chiatric and tuberculosis hospital records es- 
tablish that a covered level of care has been 
provided; the Medicare provisions relating to 
the existence or activities of utilization re- 
view committees; the Medicare requirement 
that participating skilled nursing facilities 
cooperate in programs of medical evaluation 
and audit; the Medicaid requirement that 
State plans provide for a program for the 
medical review of each skilled nursing fa- 
cillty and mental hospital patient's needs; 
the Medicaid requirement that State plans 
provide for methods and procedures related 
to the utilization of, and payment for, cov- 
ered services; the Medicaid requirement that 
State plans provide for independent profes- 
sional review of care in intermediate care 
facilities; the Medicaid requirement that 
State plans provide for the State health 
agency to establish a plan for the review of 
covered services; and the Medicaid provisions 
for reducing or denying Federal matching in 
certain cases where the State does not effec- 
tively control utilization. ; 

Section 5(e). Amends Section 1166 of the 
Social Security Act dealing with the prohibi- 
tion against disclosure of information to re- 
lease the PSRO from the application of the 
penalty provided therein under specified con- 
ditions specified in a new subsection (b). 
(The penalty provision is relettered sub- 
section (c)). The new subsection (b) re- 
quires PSRO's, in accordance with procedures 
established by the Secretary, to provide data 
and information to assist Federal and State 
agencies recognized by the Secretary as hav- 
ing responsibility for identifying and in- 
vestigating cases or patterns of fraud or 
abuse. The data and information shall be pro- 
vided by the PSRO to such agencies at their 
request or, at the discretion of the PSRO, 
on the basis of its findings with respect to 
suspected cases or patterns of fraud or abuse. 

The new subsection (b) also requires the 
PSRO to provide, in accordance with pro- 
cedures specified by the Secretary, data and 
information to assist the Secretary, health 
systems agencies, and other such agencies 
recognized by the Secretary as having health 
planning or related responsibilities under 
Federal or State law to assist them in carry- 
ing out their functions. This includes health 
systems agencies and State health planning 
and development agencies. The data and in- 
formation is to be provided in such format 
and manner as may be prescribed by the 
Secretary or agreed upon by the responsible 
Federal and State agencies and the PSRO. 
The data and information shall include ag- 
gregate statistical data (without identifying 
any individual) on a geographic, institution- 
al, or other basis which refiects the volume 
and frequency of services furnished as well 
as the demographic characteristics of the 
population subject to review by the PSRO. 

The language further specifies that the 
penalty shall not apply to the disclosure of 
any information received by a person or en- 
tity from the PSRO pursuant to the new 
subsection (b) (2), but that the penalty shall 
apply to the disclosure of any data or in- 
formation recelved under (b)(1) by Federal 
or State agencies responsible for fraud and 
abuse detection unless such disclosure is 
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made in a judicial, administrative, or other 
formal legal proceeding resulting from an in- 
vestigation conducted by the agency receiv- 
ing the information. 

Under present law, any data or informa- 
tion acquired by a PSRO in the exercise of 
its duties must be held in confidence and 
may not be disclosed to any person except 
(1) to the extent that may be necessary to 
carry out the purposes of the PSRO provi- 
sions, or (2) in such cases and under such 
circumstances as the Secretary shall by regu- 
lations provide to assure adequate protection 
of the rights and interests of patients, health 
care practitioners, or providers of health 
care. Delays within the Department in issu- 
ing regulations relating to the disclosure 
of appropriate information have forestalled 
the release of a considerable body of infor- 
mation, especially related to planning ac- 
tivities, that could be most helpful to plan- 
ning agencies, The bill expands and clarifies 
those circumstances under which the pro- 
vision of data or information would not vio- 
late the confidentiality provisions to include: 
(1) provision of information to Federal or 
State agencies responsible for identification 
or detection of fraud and abuse activities at 
their request or at the discretion of the 
PSRO; and (2) provision of aggregate sta- 
tistical data to health planning and related 
agencies. The data provided must allow iden- 
tification of institutions in order to be use- 
ful to the planning agencies, and it is ex- 
pected such identification would be made. 
However, the data would not identify any 
individual. These provisions were included 
to facilitate fraud and abuse detection ac- 
tivities and to encourage the exchange of 
relevant information between PSRO’s and 
health planning agencies. It should be em- 
phasized, however, that the principle of con- 
fidentiality on data pertaining to an indi- 
vidual is to be maintained and that, except 
where a disclosure is made by & responsible 
agency in the course of a legal or judicial 
proceeding, disclosure of data and informa- 
tion made available to such agencies is pro- 
hibited. Violation of this prohibition would 
result in application of the penalty. 

Section 5(f). Amends Section 1155(b),(3) 
of the Social Security Act to permit PSRO’s 
to abstract from pertinent provider or prac- 
titioner records that the PSRO has under 
review. 

Under present law, a PSRO is authorized 
to examine pertinent records of any prac- 
titioner or provider of health care that is 
subject to PSRO review; the bill: would also 
permit the PSRO to abstract from such rec- 
ords to facilitate review of the premises of 
the party that furnished the care. This 
authority may be especially important in 
the review of shared health facilities. 

Section 5(g). Amends Section 1160(b) (1) 
of the Social Security Act by striking out 
“practitioner or provided” each time it ap- 
pears and inserting in lieu thereof “health 
care practitioners or any hospital, or other 
health care facility, agency, or organiza- 
tion”. 

The bill makes clarifying changes in the 
provisions of law under which the Secre- 
tary may, at the recommendation of a PSRO, 
withdraw a medical care provider’s eligibility 
to participate in Social Security Act medical 
care programs where it is determined that 
they are not willing, or cannot, carry out 
their obligations to order and provide only 
necessary care of acceptable quality. The 
bill would make it clear that the provisions 
in question apply to any health care prac- 
titioner, or any hospital or other health care 
facility, agency or organization which is sub- 
ject to PSRO review. 

Section 5(h). Amends Section 1168 of the 
Social Security Act by providing that the 
Secretary shall make direct payments to 
PSRO’s funds appropriated under the titles 
of the Social Security Act (as provided by 
law) for expenses incurred in the perform- 
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ance of its duties without any requirement 
for the contribution to such expenses of any 
funds by any State or political subdivision. 

Under present law, expenses incurred by 
PSRO's are made payable from Medicare trust 
funds and from funds appropriated to carry 
out the other health care provision of the 
Social Security Act. The bill would make it 
clear that it is not intended that States or 
local governmental entities contribute to- 
ward these expenses, as they normally must 
do to receive Federal matching funds under 
title 19. 

Section 5(i1). Amends Section 1167 of the 
Social Security Act to add Federal payment 
for legal expenses incurred by a PSRO in de- 
fense of any civil suit brought against it re- 
lated to the performance of functions under 
the Act. 

Under present law, insurance premiums 
paid for legal lability insurance (including 
attorneys’ fees) are reimbursable as proper 
administrative expenses of PSRO’s. The pro- 
vision would reimburse the legal fees directly 
if for any reason individual PSRO's were un- 
able in the future to acquire such liability 
insurance, 


COMMENTS AND ANALYSIS OF COM- 
PLIANCE OF 15TH ACDA ANNUAL 
REPORT 


(Mr. ZABLOCKI asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. ZABLOCKI. Mr. Speaker, Public 
Law 94-141 established new legislative 
requirements for the annual report sub- 
mitted to Congress by the Arms Control 
and Disarmament Agency. Briefly stated, 
the intent was to have the report pro- 
vide. a more “complete and analytical 
statement of arms control and disarma- 
ment goals, negotiations, and activities.” 
Further, the report was also to present 
“an appraisal of the status and prospects 
of arms control negotiations and of arms 
control measures in effect.” 

In fulfillment of its oversight respon- 
sibility the House International Rela- 
tions Subcommittee on International 
Security and Scientific Affairs, which it 
is my privilege to chair, requested the 
Congressional Research Service of the 
Library of Congress to evaluate ACDA’s 
15th annual report in terms of its com- 
Ppliance with the new requirements. The 
evaluation was prepared by Mr. Charles 
Gellner. 

On balance, Mr. Gellner suggests that 
ACDA gets mixed marks for its most re- 
cent effort. The new report, he says, de- 
parts from earlier molds and presents a 
more penetrating and analytical discus- 
sion of the issues, Also on the plus side, 
the new report introduces a new style, 
scope, and depth—all of which gives it 
increased value as a working document 
for Congress. On the other hand, Mr. 
Geliner notes an unevenness in the meth- 
od of dealing with each issue. He also 
observes a periodic lack of comprehen- 
sive explanation and that a number of 
sensitive problems have been glossed over 
or ignored. Finally, it should be noted 
ar the report was submitted 6 months 

te. 


I believe Mr. Gellner’s more detailed 
comments and observations will be of 
interest to all Members of Congress and 
the public at large and therefore request 
that his evaluation be printed in the 
Record. To ACDA Director Dr. Fred Ikle 
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and his able and dedicated staff must go 
compliments and congratulations. At the 
same time, I trust that the constructive 
criticisms contained in Mr. Geliner’s 
evaluation will be received by ACDA in 
the positive spirit in which they are 
offered. 
The evaluation follows: 
COMMENTS ON COMPLIANCE OF 15TH ANNUAL 
Report Wirra New LEGISLATIVE REQUIRE- 
MENTS (P.L, 94-141) 


THE LEGISLATIVE REQUIREMENT 


The original Arms Control and Disarma- 
ment Act of 1961 (P.L, 87-297) required that 
the President transmit a report to Congress 
on the activities of the U.S. Arms Control and 
Disarmament Agency, not later than January 
31 of each year. Little guidance regarding 
content for the report is contained in the 
legislative history of that act. The 1975 act 
authorizing appropriations for the agency, 
PL. 94-141, added the following to the 
earlier requirement: 

Such report shall include a complete and 
analytical statement of arms control and dis- 
armament goals, negotiations, and activities 
and appraisal of the status and prospects of 
arms control negotiations and of arms con- 
trol measures in effect 

The House report on the 1975 legislation 
elaborates on congressional intent regarding 
the report. The committee states that the 
provision is aimed at an “expanded” version 
of the report to the Congress, which will 
serve as a “complement” to the arms control 
impact statements * and will be “analogous” 
to the annual posture statement of the Sec- 
retary of Defense. It explains further: “The 
intent is to . . . provide Congress with more 
comprehensive and updated information on 
which it can more effectively and intelli- 
gently carry out its role of advising and con- 
senting in the formulation of foreign 
policy”’.# 

GENERAL COMMENTS 

An examination of these requirements re- 
veals that the kind of information required 
is that which will enable Congress to carry 
out “more effectively and intelligently” its 
role in formulating foreign policy. This im- 
Plies the kind of information which Con- 
gress normally does not obtain through rou- 
tine channels, ie., information which not 
only describes but also analyzes official arms 
control policy. Other types of required in- 
formation could include the course and ra- 
tionale of negotiations and the policies, at- 
titudes and capabilities of other countries. 

The need for “updated” information sug- 
gests that Congress needs information about 
events that have recently transpired in such 
areas as negotiations, defense policy and 
weapons developments which have a bearing 
on arms control, and U.S. foreign policy that 
could affect arms control. Faithful observ- 
ance of the January 31 due date prescribed 
in the basic legislation would meet this con- 
gressional need. 

The manner of applying the Committee's 
analogy of the Secretary of Defense's posture 
statement could have some flexibility. Since 
the posture statement is part of the Secre- 
tary’s budget justification, the parallel with 
the annual report of ACDA is not total. But 
the posture statement’s development of a 
logical framework for defense policy could 
be a sort of paradigm for the annual report’s 
development of arms control policy. An il- 
lustrative approach might be as follows. 
First, the report could appraise the general 
international situation and describe the 
character of the military “threat” facing the 
United States. Second, it might review the 
goals of U.S. foreign policy and explain how 
the goals of arms control policy relate to and 
support them. 

Third, it might discuss some of the alter- 


Footnotes at end of article. 
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native courses that could be taken in arms 
control policy and explain why certain 
courses are being followed in the present and 
what could be the choices in the future. 
Fourth, it could make a tentative projection 
of international and arms control develop- 
ments for a fiye to ten year period or lay out 
alternative itineraries for a projected period. 
The question of how the achievement of cer- 
tain arms control objectives might have an 
impact on defense budget preparations 
could also be weighed. 

Within this framework, individual arms 
control policies, initiatives and compre- 
hensive negotiations could be discussed. The 
discussion could have several parts: (1) a 
description of the problem, the threatening 
condition, or the undesirable situation which 
the United States is seeking to remove or 
correct; (2) a survey of alternative courses 
and of the rationale for the one chosen to 
deal with the problem; (3) a narrative and 
analytical explanation of proposals made, 
steps taken, negotiations conducted to pur- 
sue the chosen course of action, and the 
reactions of others thereto; (4) appraisals 
of the results thus far and of the future 
prospects. 

Another category of information which 
might be required is that relating to arms 
control agreements, or defacto arrangements 
that are already in effect. This might include 
points such as the following: (1) an ap- 
praisal of how well or poorly an agreement 
has been observed, including an analysis of 
the problems faced in implementing it; (2) 
an evaluation of the agreement at the pres- 
ent time; (3) a discussion of various courses 
of action to improve it, supplement it or 
perhaps to terminate it; (4) a statement of 
the policy now being pursued in regard to 
the agreement or a recommendation for a 
course of action. 

Two other categories of needed information 
are; (1) that relating to problems or situa- 
tions which could or should become objects 
of attention by arms control policymakers 
but which have attracted little or no effort 
up to the present; (2) subject areas which 
are outside the realm of arms control proper, 
but in which developments could seriously 
affect arms control policy and activities. 
Examples of the former might be the limita- 
tion of naval armaments and the regulation 
of civil defense.‘ Examples of the latter might 
be commercial nuclear and high technology 
export policies, and economic conditions in 
the United States and other countries. 

The parallel between the annual report and 
the posture statement is sharpened by the 
Committee's concept that the annual report 
and the arms control impact statements are 
“complementary” to each other. The posture 
statement furnishes ea policy rationale for 
defense budget requests. In the future these 
budget requests—or at least the significant 
ones—will be accompanied by arms control 
impact statements that Congress will weigh 
in reaching its decisions on appropriating 
funds for defense programs. ACDA’s annual 
report is expected to provide a comprehen- 
sive arms control policy rationale within the 
contours of which the individual arms con- 
trol impact statements can be assessed by 
Congress. 


COMPARISON WITH EARLIER ANNUAL REPORTS 


Measured against the fourteen previous 
annual reports the fifteenth report introduces 
a totally new style, scope, and depth, and a 
new degree of usefulness. Since the intent of 
the original legislation was relatively unde- 
fined, earlier ACDA reports were limited in 
scope and content. 

Basically, they provided a yearly update of 
ACDA’s activities and developments in arms 
control. Although there was some change 
in the reports’ format over the years, the 
nature of the substance remained fairiy con- 
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sistent. The first six annual reports were or- 
ganized according to ACDA’s activities while 
later reports were divided according to im- 
portant arms control issues. Nevertheless, the 
main focus throughout was on ACDA's ac- 
tivities with a brief update on the significant 
developments in the arms control field." 

The earlier annual reports of ACDA were 
included in its publications program and as 
such constituted a staple of the Agency's 
public affairs program. Within the context 
of this program they conveyed information 
to the public, along with other publications 
in that relatively low-key program. Beyond 
that, however, the annual reports provided 
little assistance to Congress in the exercise 
of its appropriation and oversight functions. 
The new legislative requirements of 1975 
were intended to transform the annual re- 
port into more than a glossy public affairs 
print and to make it a genuine aid to Con- 
gressional policymaking and oversight. It 
was also one component of a package of 
amendments designed to enhance the status 
and influence of ACDA in the Executive 
branch. 

THE FIFTEENTH ANNUAL REPORT 


The fifteenth annual report departs from 
the earlier mold. Its more penetrating, analy- 
tic discussions of a number of arms control 
issues give it increased value as a working 
document for Congress in fulfilling its con- 
stitutional responsibilities. In examining 
arms control issues the report in varying 
degrees explains salient problems and hoped- 
for objectives and in some cases adds his- 
torical background. However, the manner of 
dealing with each issue is not uniform, an 
unevenness born presumably from the dif- 
ferent authorship of the various chapters of 
the report. 

How well does this transformed report meet 
the 1975 legislative requirements? Each chap- 
ter individually addresses a different arms 
control issue, and handles it in a way which 
in greater or less degree meets or fails short 
of Congressional intent. 

Opening the report is an instructive essay 
on “Perspectives” in arms control and dis- 
armament. It reviews certain major objectives 
of arms control (for instance, to avert war) 
and techniques (eg. reduce vulnerability, 
prevent accidents and miscalculations, con- 
trol technological change). The discussion 
then turns to an appraisal of “unilateral ini- 
tiatives.” Favor is expressed for maintaining 
arms programs to impress bargaining op- 
ponents but a less favorable stance is taken 
on arms control by example and by “informal 
arrangement.” Yet, one should note that the 
“bargaining chip” argument is by no means 
universally supported, even by government 
Officials. In support of his skepticism of. “in- 
formal” arrangements, the author gives an 
individually interpreted account of the com- 
plex maneuvering involved in the test ban 
marathon of the early 1960's. He also cites 
by way of example a comparison of U.S. and 
Soviet defense spending.’ 

Next the report gives a quick rundown 
on treaties and agreements already in effect 
or signed and awaiting ratification. This 
chapter provides brief reference data on 
these treaties but probes sparingly into seri- 
ous issues associated with them. Issues relat- 
ing to some, however—the NPT and the 
SALT agreements—are more extensively ex- 
plored elsewhere in the report. But some are 
not subjected to a penetrating examination, 
and these include the important test ban 
treaties. Lack of adequate verification capa- 
bilities is cited as the barrier to conclusion 
of a comprehensive test ban. But other for- 
midable obstacles, such as military factors 
and the problem of accommodating peaceful 
nuclear explosives, are not mentioned. 


NUCLEAR PROLIFERATION 
The chapter on nuclear proliferation is 
the most informative in the report and the 
quality of its analysis is exemplary It de- 
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scribes the danger to the world of spreading 
nuclear weapons capabilities inherent in the 
growth of nuclear power facilities in foreign 
countries. Besides the idea of reducing in- 
centives for non-weapon states to acquire a 
military nuclear capability (through security 
alliances, etc.) the report stresses two kinds 
of barriers to the multiplication of nuclear 
armed countries. One is to place restrictions 
on non-weapon countries to prevent diver- 
sion of materials from the civil nuclear fuel 
cycle to weapons purposes. A major set of 
such restrictions is the system of safeguards 
administered by the International Atomic 
Energy Agency. The report discusses the 
efficacy and weaknesses in international safe- 
guards yet does not deal clearly with the 
acute problem created by the fact that such 
safeguards do not offer a barrier to the ex- 
port of enrichment and procéssing plants to 
non-weapon states nor prevent plutonium 
from being accumulated in such states. The 
chapter describes how the Non-Proliferation 
Treaty commits nations to remain in a non- 
weapon status under IAEA safeguards. It 
describes how nuclear suppliers are applying 
measures to safeguard against diversion of 
their nuclear exports to military purposes 
by recipient countries. The chapter states 
that the United States is applying more re- 
straints in regard to: sensitive exports like 
enrichment and reprocessing facilities but 
it does not explain nor discuss the impli- 
cations of the significant fact that other 
suppliers, allies of the U.S. such as France 
and Western Germany, have not adopted 
such restraints. 

The report examines the critical question 
of lead-time between the discovery of a di- 
version of fissionable materials and the 
actual manufacture of a nuclear explosive. 
It explains the dangers of weapon prolifer- 
ation in plutonium recycle, in the develop- 
ment of breeder reactors, and in the applica- 
tion of peaceful nuclear explosives. It em- 
phasizes the need for a strong response by 
nations to illegal diversions but it does not 
get into the prickly problems of who should 
make the response, or how and what it 
should be. One alternative—multinational 
nuclear centers—for blocking individual na- 
tions from diverting materials by keeping 
the facilities and the materials out of their 
hands, is discussed, but not others that 
could be applied by suppliers, such as buy- 
back of spent fuel. 

The chapter poses a crucial problem. The 
world is at a turning point in regard to 
proliferation of nuclear weapons as shown 
by India’s nuclear explosion. International 
safeguards can be expected to improve but, 
besides having gaps, they can only warn of 
violations. They cannot prevent them. The 
chapter speaks of the possibility of sanc- 
tions for violations But it does not spell out 
clearly alternatives of policy for the United 
States in regard to dealing with violations 
hor how to prevent nations from having the 
physical capability of capitalizing on viola- 
tions. A net impression left by this valu- 
able analysis is that the United States per- 
ceives the current problem in its stark reality 
but there is little evidence that it has firm 
ideas how to cope with it. 

The discussion on strategic arms control 
dwells mostly on the evolution of the strategy 
of deterrence in the postwar period and on 
certain principles which animate U.S. policy 
on deterrence today, such as flexibility and 
survivability. The aims of strategic arms con- 
trol are described in general terms as main- 
tatmine stability and equivalence within this 
context. 

ahree issues are identified as objectives of 
strategic arms control in recent years—limi- 
tation of strategic defenses, strategic target- 
ing, and levels of forces. Noteworthy is the 
fact that the second issue is included even 
though it is a unilateral U.S. defense mat- 
ter and has not figured in arms control ne- 
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gotiations. It deals with the strategic doc- 
trinal principle that the U.S, should have the 
weapons capability (including accuracy) of 
destroying enemy military forces as distinct 
from hostile populations. One purpose would 
be to make deterrence more credible and thus 
help avert nuclear war. The inclusion of uni- 
lateral defense doctrines and programs as 
subjects of arms control raises a significant 
question that will be taken up later in these 
comments, 
SALT 


The SALT negotiations are covered only 
by an elementary sketch, stating certain gen- 
eral purposes and outlining ACDA'’s partici- 
pation in the negotiation organizations. A 
glaring omission is the failure to analyze the 
issues that have arisen in the SALT negotia- 
tions. Nor is there any discussion of the 
manner in which the SALT agreements have 
been carried out. Specifically a full examina- 
tion of the vital question of alleged violations 
of SALT—a question which could seriously 
affect continued support for SALT in Con- 
gress and among the electorate—is avoided. 

The failures are presumably an outgrowth 
of the secrecy which has marked official pol- 
icy in regard to SALT diplomacy, Certain 
congressional committees are reported to be 
given secret briefings on SALT but most of 
Congress and the public, whose fate is at 
stake, know nothing about the content of 
these. Except for a few official communiques 
and some information given in high level 
press conferences, the public has been pro- 
vided only with piecemeal and unreliable in- 
formation about ongoing developments. in 
SALT. But official secrecy has not prevented 
the Executive branch from leaking extensive 
information on SALT matters. 

The public has been the recipient of piece- 
meal, distorted, often contradictory informa- 
tion about SALT, emanating from variously 
motivated anonymous officials in one or an- 
other government department. Certain cor- 
respondents, professional or commercial me- 
dia, and defense-industrial publications are 
obviously favored channels, by presumably 
unapproved releases to the media. Factions 
within the government, despite an official 
policy of confidentiality, are waging a public 
battle either to defend or discredit SALT. 
Under these conditions one cannot but won- 
der whether a straightforward policy of regu- 
lar government disclosure of events in SALT 
might not be more beneficial to national 
arms control policy and more in harmony 
with democratic responsibility. 

ACDA's annual report could be one suit- 
able vehicle for considering this informa- 
tion. But as it stands this chapter falls sub- 
stantially short of the 1975 legislative re- 
quirements. While this chapter stresses the 
importance of equivalence as an abstract 
principle to govern the force posture of the 
U.S. it does not describe fully how the actual 
forces on both sides measure up to the prin- 
ciple. Another omission concerns details 
which might show whether agreements ema- 
nating from SALT can be expected to apply 
the principle in practice. 


ARMS CONTROL IN EUROPE 


Unlike the chapter on strategic arms con- 
trol, the description of the arms control situ- 
ation in Europe gives fairly detailed numeri- 
cal rundowns on both sides with an analysis 
of the effect of opposing force structures on 
continental stability. It spells out the role of 
tactical and strategic nuclear delivery sys- 
tems in Europe and points out the interrela- 
tionships between them and conventional 
forces. The fact that NATO relies on a spec- 
trum of nuclear and non-nuclear forces for 
defense is stressed with the specific recog- 
nition that the use of tactical nuclear weap- 
ons could pose difficult problems. It stresses 
that there exists a preponderance of con- 
ventional forces favoring the East and that 
this is a source of instability in Europe. 

The discussion turns to two kinds of initi- 
atives to improve stability in Europe and 
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thereby contribute to arms control objec- 
tives—unilateral , such as measures to 
strengthen NATO, and negotiated measures. 
The most significant of the latter are the 
negotiations between NATO and the War- 
saw Pact known as Mutual and Balanced 
Force Reductions (MBFR). Highlights of 
negotiations during the past year are de- 
scribed, and leading issues in these nego- 
tiations are analyzed. 

The discussion covers many of the ele- 
ments requited by the 1975 legislation but 
is lacking in some areas, For example, pro- 
posals for unilateral reduction or modifica- 
tion of the U.S, military posture in Europe, 
ideas which have been put forward by re- 
sponsible sources, are ignored. There is no 
consideration of the effects of a defensive 
stance by NATO upon its force requirements 
as compared to the strength of the Warsaw 
Pact, and finally there is the introduction 
again of unilateral “arms control” measures, 
i.e., steps for strengthening NATO forces un- 
der the rubric of enhancing international 
stability. 

ARMS TRANSFERS 

The chapter on arms transfers summarizes 
major aspects of the world and U.S. trade in 
armaments. Overall dollar figures on trans- 
fers for the world, 1965 to 1974, and more 
detailed figures for 1974, which had already 
appeared in an earlier ACDA publication, 
are presented. 

Looking at the attitudes of suppliers and 
recipients, the report adjudges the prospects 
for control of the arms trade to be unen- 
couraging. As far as the U.S. is specifically 
concerned, the report notes a couple of in- 
ternational initiatives taken in 1975 that 
were unfruitful, It describes the increased 
organizational activities of ACDA in working 
in an interagency setting on arms supply 
policy and specific arms transfer issues. 

The main shortcoming with this presen- 
tation is its lack of specificity. Arms trans- 
fers programs and policies of the United 
States affect individual countries and regions 
of the world, but discussion of specific U.S. 
relations with individual countries and re- 
gions is absent from this report. 

Control of arms transfers at this stage of 
dealing with the problem is still very much 
at a national export (or import) /policy 
stage—in the United States and elsewhere. 
As such, although arms transfers are a very 
important issue in U.S. foreign policy, policy 
regarding them is not solely a responsibility 
of ACDA. A responsibility of the latter is to 
conceive and promote initiatives on the in- 
ternational level to deal with the problem. 
In the meantime, it adds a positive note for 
ACDA to be in an effective position within 
the government to assure full consideration 
of arms control factors in transfer decisions, 
But little illumination of ACDA's real in- 
fluence in this procedure can be obtained 
from this report. 


MILITARY EXPENDITURES 


The problem of controlling military ex- 
penditures—a subject not given much atten- 
tion in arms control literature—is assigned 
a chapter in this report. It is not clear why 
extensive coverage of this subject should be 
given precedence over similar treatment of 
other subjects such as control of chemical 
weapons. 

The chapter consists of two parts, The first 
is a summary of trends in military expendi- 
tures around the world. The report voices 
caution on drawing conclusions from dollar 
estimates of defense expenditures in the 
Soviet Union (and China). But charts are 
published giving dollar amounts for the War- 
saw Pact and the Soviet Union In comparison 
with dollar amounts for the U.S, and NATO, 
and the report speculates on the possibility 
of increasing spending on U.S. forces to 
maintain a regional balance. The second part 
is a summary of procedural steps taken in 
recent years in the United Nations to study 
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the problems associated with controlling mil- 
itary expenditures under international agree- 
ment, especially the problems of definition 
and verification,The chapter does not discuss 
in detail the substance of the problems of 
this type of arms control nor does it hypothe- 
size on the kinds of situations in which it 
might be used. One net impression left by 
this chapter is that for a second time in this 
annual report the military budget expendi- 
tures of the Soviet Union have been em- 
phasized, yet paradoxically the report insists 
“that the paucity and unreliability of infor- 
mation on Soviet military expenditures re- 
main the greatest obstacles to progress to- 
ward an agreed limitation on military ex- 
penditures.”’ 

It is valuable to know that ACDA is press- 
ing studies to obtain a reliable understand- 
ing of the problems involved in controlling 
militarty expenditures by international 
agreement, In view of the controversial char- 
acter of the intelligence community's recon- 
struction of the Soviet Union’s defense 
budget, it could be beneficial for ACDA to 
produce an alternative for comparing United 
States defense expenditures with those of 
other countries. 

OTHER MEASURES 


The chapter on verification gives a general 
treatment of purposes and criteria for verifi- 
cation and of difficulties in determining vio- 
lations. Again, it lacks in key specifics, For 
example, there has been over the past year 
considerable concern and controversy over 
the adequacy of IAEA safeguards and over 
the Soviet record of compliance with SALT. 
It would be helpful for Congressional policy- 
makers to have candid analyses by ACDA of 
these two vertification arrangements. 

Another chapter briefly catalogues major 
arm control developments in the Conference 
of the Committee on Disarmament and in 
the UN General Assembly. These are guide- 
book type sketches which describe proce- 
dural steps but do not deal with the sub- 
stance of policies or issues, Some of the 
latter are discussed in greater detail else- 
where in the report but certain important 
questions are not. These include controlling 
environmental warfare, regulating and pro- 
hibiting chemical warfare, and the crucial 
matter of evaluating the arms control im- 
plications of peaceful nuclear explosives 
particularly as they refer to agreements 
limiting or prohibiting nuclear weapons test 
explosions. 

The chapter on ACDA’s relations with Con- 
gress describes the new legislation enacted 
in 1975 that is designed to enhance the 
status and effectiveness of ACDA. From the 
otherwise accurate description of the legisla- 
tion, one significant provision is omitted, 
that stipulating new requirements for the 
annual report to which this fifteenth annual 
report is intended to be a response. In fact, 
there is no mention anywhere in the fif- 
teenth report of the 1975 legislation prescrib- 
ing the contents of the annual report. 

The chapter on research conducted by 
ACDA could benefit from additional infor- 
ation. Research is a principal function of 
the Agency and deserves more than the 
cursory description in this report. Contrac- 
tors amounts, purposes and results of in- 
dividual projects, and explanations of appli- 
cations to policy, negotiations, or new con- 
cepts could help Congress appraise the pro- 
gram and imovrove exchanges of ideas with 
the arms control community. 

Some ACDA research projects are referred 
to in brief terms in other parts of the report 
but there are no specific citations to re- 
search studies by title and author, 

FINAL OBSERVATIONS 

In summary, the fifteenth annual report 
inaugurates a new dimension in ACDA's 
response to the requirements in its basic 
legislation, It transmits more information 
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than before and moves in the direction of 
supplying to Congress the kind of assistance 
it can use in its deliberations on arms con- 
trol policy. But several observations can be 
made, 

The pattern of treatment of subject matter 
im the report this year consists mainly of 
comprehensive textbook-like essays on fun- 
damentals, principles and history, plus some 
recent developments, and some exposition of 
US. policy and of courses of action that 
might be desirable in arms control. 

‘The issues are not treated uniformly, and 
the variations have left shortcomings in the 
information that might be expected as a re- 
sult of the legislative requirements enacted 
in 1975. Although comprehensiveness of anal- 
ysis of an issue is a feature of this report, 
this has not consistently been accompanied 
by comprehensive explanation of U.S. arms 
control policy on that tissue nor of the alter- 
natives that could constitute that policy. A 
number of sensitive problems have been 
glossed over or ignored. Policies in regard to 
countries and regions have in significant in- 
stances been omitted. In a few cases impor- 
tant arms control issues have not been 
touched. 

One would expect that in future reports, it 
would not serve a useful purpose to repeat 
the comprehensive background format used 
in the 1976 report. Succeeding reports will 
necessarily have to grapple more concretely 
with on-going developments, current prob- 
lems, policy alternatives, and explanations 
of policy decisions. This type of information 
would be necessary to meet the stipulation of 
the 1975 amendments, namely, to be of rub- 
stantial assistance to Congress in policymak-~- 
ing, to serve as a “posture statement” on 
arms control, and to function as a comple- 
ment to the arms control impact statements. 
A central issue in this regard is that the 
quality and character of the information to 
be supplied are more vital than the quantity. 
Reportedly some officials in the Executive 
Branch were surprised that certain disclo- 
sures were made in the fifteenth report. Yet 
that is precisely the kind of information Con- 
congress needis—on a regular and dependable 
basis. 

A noteworthy aspect of arms control policy 
as conceived in this report, which presumably 
reflects the concepts of officials who direct 
ACDA, is reflected in a definition given near 
the beginning: “Arms control includes all 
those actions, unilateral as well as multi- 
lateral, by which we regulate the levels and 
kinds of armaments in order to reduce the 
likelihood of armed conflicts, their severity 
and violence should they occur, and the eco- 
nomic burden of military programs.” A signfi- 
cant point in this definition is that it applies 
to all unilateral actions for certain purposes. 
Citations of unilateral actions are inter- 
spersed through the report, including unilat- 
eral measures to strengthen and improve 
armed forces to maintain international sta- 
bility. For instance, while discoursing on 
arms control in Europe the report mentions 
that “unilateral measures could improve the 
stability of NATO's deterrent and thereby 
contribute to arms control objectives,” and it 
gives several examples, With this definition 
of arms control the borderline between the 
missions of ACDA and of DOD could become 
blurred. 

In the Arms Control and Disarmament Act, 
which is the charter of ACDA, it is stated: 
“As used in this Act... the terms ‘arms 
control’ and ‘disarmament’ mean the iden- 
tification, verification, inspection, limitation, 
control, reduction, or elimination, of armed 
forces and armaments of all kinds under in- 
ternational agreement .. .” There are two 
points to note in this legal definition: (1) it 
specifies “under international agreement,” 
not unilateral action, and (2) the emphasis 
is on limiting, reducing, and eliminating, not 
on strengthening and increasing armaments. 

Congress, when it passed the Arms Control 
and Disarmament Act in 1961, was anxious 


CONGRESSIONAL RECORD — HOUSE 


that ACDA not become an instrument of 
unilateral disarmament and therefore re- 
stricted its jurisdiction to “international 
agreement.” 

The Congress reinforced this restriction 
by providing in the same act: “That no 
action shall be taken under this or any other 
law that will obligate the United States to 
disarm or to reduce or to limit the Armed 
Forces or armaments of the United States, 
except pursuant to the treaty-making power 
of the President under the Constitution or 
unless authorized by further affirmative leg- 
islation by the Congress of the United 
States.” (Sec. 33) 

Thus in 1961 Congress laid down a road- 
block against reducing armaments either 
unilaterally or by international commit- 
ment without its permission. Now fifteen 
years later ACDA, legally estopped from uni- 
lateral disarmament, is talking about possi- 
bilities of unilateral rearmament to achieve 
certain arms control objectives. It would 
seem ironic for ACDA to be authorized to 
promote unilateral strengthening of arma- 
ments for arms control but not unilateral 
reduction of armaments for arms control. 
Should Congress therefore now erect a legal 
barrier to ACDA’s authority to advocate uni- 
lateral increases in the armaments of the 
United States? International stability, in- 
deed international security, is a coin with 
two sides. There must be close coordination 
between defense and arms control policy, 
but there is a distinction between them. 
ACDA should be conscious of and concerned 
about defense measures to sustain interna- 
tional stability, but its aims and role fall 
into a different sphere, one that is interna- 
tional rather than national. 

There is a dilemma here. National security 
is a coin with two sides. Limitation of arma- 
ments and arms control are closely related 
to national defense. Arms control policy 
must be meshed with defense policy and also 
foreign policy. To attain successful coordi- 
nation between arms control policy and de- 
fense policy there must be mutual exchange 
of information and mutual knowledge. But 
spheres of knowledge and spheres of respon- 
sibility or action are not necessarily con- 
gruous. ACDA must be conscious of defense 
measures to maintain international stability, 
but its own mission and methods to preserve 
an international balance can scarcely be 
the same as those of the Department of De- 
fense. 

This annual report says little about the 
interplay among ACDA, DOD, and the State 
Department within the National Security 
Council System to establish and carry out 
arms control policy. It mentions that the 
1975 legislation included provisions to clari- 
fy and enhance the role of the Director of 
ACDA within the NSC System, As a comple- 
ment to these 1975 provisions it might now 
be appropriate to reconsider the jurisdic- 
tional responsibility of ACDA (as well as 
other Executive agencies) in the light of the 
original legislation of 1961, of the amend- 
ments of 1975 and of the experience with 
management of arms control policy and ne- 
gotiations during the past decade and a 
half. 

The fifteenth annual report was submitted 
very late. According to the law it is required 
by the end of January. It came at the end 
of July, six months late. By mandating that 
the annual report be submitted by the end 
of January is was evidently the intent of the 
Arms Control and Disarmament Act that it 
be available to Congress at the beginning of 
its session sO that it could be of assistance 
during the consideration of ACDA’s budget 
and of other matters during the session re- 
lating to arms control, for example, a treaty 
or agreement. 

As a complement to the arms control im- 
pact statements, which are now Tegislatively 
mandated to be submitted with requests for 
defense authorizations and appropriations, 
it has become imperative that ACDA’s an- 
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nual report in the future be available early 
in the session when the Impact statements 
are due. Congress should have both the re- 
port and the impact statements together 
when it has defense authorizations and ap- 
propriations under active review. 


FOOTNOTES 


1 Sec, 149, P.L. 94-141, 89 Stat. 765, Novem- 
ber 29, 1975. 

* Sec, 146, ibid. 

*U.5S. Congress. House. Committee on In- 
ternational Relations. Arms Control and Dis- 
armament Act Amendments of 1975. June 11, 
1975. 94th Congress, Ist session. Report No. 
94-281. Washington, U.S. Goyt. Print. Of. 
1975. p. 7. 

*“Civil” defense is really a form of military 
defense. It might affect a strategic or military 
balance between countries. 

* For a study of the annual reports of the 
ACDA through 1973 see Leneice N. Wu, “The 
Annual Reports of the U.S. Arms Control 
and Disarmament Agency: A Survey,” Au- 
gust 13, 1974. (U.S. Library of Congress, Con- 
gressional Research Service). 

*The recent staff study for the Senate 
Budget Committee entitled, “US. and 
USS.R, Military Spending” spells out many 
of the problems associated with dollar. and 
ruble costing of Soviet defense. spending. It 
concludes, “, . . there are practical reasons 


for thinking that there is considerable un- 
certainty in the CIA aggregated dollar cost 
and ruble cost estimates.” Budget Issues, 
Staff Studies jor Fiscal 1977, June 28, 1976, p. 
146. 


H.R. 14496—RESOURCE CONSERVA- 
TION AND RECOVERY ACT 


(Mr. SKUBITZ asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, I am 
pleased to note that the Senate has 
agreed in our amendment to S. 2150 and 
yesterday passed the Resource Conser- 
vation and Recovery Act of 1976. It now 
appears that this piece of legislation will 
truly be the most important piece of en- 
vironmental legislation enacted during 
this Congress. 

Not only does the bill give the Envi- 
ronmental Protection Agency regulatory 
authority over solid waste and the dis- 
posal of hazardous materials, but it also 
puts in place a number of positive pro- 
grams for long-range conservation. For 
the most part nearly all of the House bill 
was incorporated into the amendment, 
and a number of strong provisions con- 
tained in the Senate bill were also in- 
corporated into the amendment. 

There was one provision contained in 
the House bill which provided that the 
Department of Commerce should en- 
courage those engaged in resource re- 
covery to meet in order to work out tech- 
nical and systematic problems on a joint 
basis. In the bill reported from the Com- 
merce Committee of the House there was 
included an exemption from the anti- 
trust laws. During the negotiations with 
the Senate on the amendment designed 
to avoid the necessity of a conference, 
this provision was dropped because, in 
the shortness of time available for con- 
sideration of the bill, it was felt that 
some Members in the other body would 
have difficulty accepting a clear-cut anti- 
trust exemption. 

I shared the judgment of those work- 
ing out the substitute amendment, but 
I want to make it clear that the deletion 
of this provision from the House bill in 
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no way suggests that the Department of 
Commerce should not use its existing 
authority to bring businesses together in 
order to resolve the technological and 
systematic problems associated with 
resource recovery, 

The legislation which has now passed 
both bodies will undoubtedly be signed 
into law by the President. It represents 
sensible regulation, and holds out the 
promise for both resource recovery and 
an awareness of the need to consider 
resource conservation. All o us who 
worked on the substitute amendment 
believe that all government agencies can 
help bring the resources of the private 
sector together in order to bring about 
a dramatic increase in resource recovery. 
The Department of Commerce in using 
its mechanism of advisory committees 
should take the lead in getting businesses 
together to resolve whatever problems 
now exist. The deletion of the antitrust 
provision means nothing more than the 
desire on the part of the House to avoid 
an extraneous issue with the Senate. It 
in no way affects the existing ability of 
the Federal Government to provide an 
environment whereby business can attack 
a common problem without fear of viola- 
ting the antitrust laws. 


LEON KEYSERLING TALKS 
ECONOMIC SENSE 


(Mr. MEEDS asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


Mr. MEEDS. Mr. Speaker, I wish to 
call the Members’ attention to a letter 
to the editor of the New York Times 
of October 1, 1976, by Leon Keyserling, 
a distinguished economist and former 
Chairman of the Council of Economic 
Advisers. Dr., Keyserling takes those 
economists to task who view full employ- 
ment and low inflation as alternatives, 
rather than complimentary goals. He 
makes a case for the view that both full 
employment and low inflation rates can 
be achieved simultaneously with proper 
economic policies. This is the key element 
of the newly revised Hawkins-Humphrey 
Full Employment and Balanced Growth 
Act of 1976, H.R. 50. See the CONGRES- 
SIONAL RECORD of September 17, 1976, 
page 31021 for the text and the RECORD 
of September 21, 1976, page 31702 for 
the explanation of the revisions. The let- 
ter follows: 

ECONOMY: 
To the Editor: 

Leonard Silk’s Sept. 8 economic analysis 
correctly stated that most economists favor 
rapid reduction of unemployment or of 
inflation but do not believe we can achieve 
both, while the general public believes we 
can and must. The public is right. 

Inflation hurts some and helps others, yet 
it need not hurt any if accompanied by 
compensating adjustments which some coun- 
tries, including Sweden, use successfully. 
However, the current rate of i..employment 
directly hits about sixty million people in 
the course of one year, taking account of 
full-time and part-time unemployment, 
“dropouts,” rotation among different victims 
and family dependents. 

Moreover, massive unemployment hurts 
almost everybody The 64 million man- and 
woman-years of excessive unemployment 
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(above the level compatitise with full em- 
ployment) since 1953, due to five economic 
stagnations and recessions, has meant a 3.5 
trillion fiscal 1977 dollar forfeiture of total 
national production, staggering public defi- 
cits and loss of public revenues, starved pub- 
lic services, increased poverty, less real in- 
come progress for all, social aberrations and 
civil discontent. Thus, if a choice were nec- 
essary, reducing unemployment deserves top 
priority. 

But no such choice should be considered. 
A choice between more superficial gadgets 
and improved heaith services might become 
desirable, but not a choice between ade- 
quate nutrition and health care for all Amer- 
ican families. Similarly, attaining full em- 
ployment and production and stable prices 
within four years is both essential and ‘prac- 
ticable. Earlier national policies have dem- 
onstrated this. 

Indeed, long empirical evidence has indi- 
cated conclusively that price increases have 
been very much less when we were moving 
toward or enjoying close to full resource use 
than during stagnation or recession. From 
1947 to 1953, when I served on President 
Truman's Council of Economic Advisers, un- 
employment declined from 3.9 percent to 2.9 
percent, and the inflation rate fell from 7.8 
percent to 0.8 percent (annual average 3.0 
percent). From 1969 to 1975, the respective 
trends were 3.5 percent to 8.5 percent, and 
6.6 percent to 9.1 percent (annual average 6.6 
percent), including the highest unemploy- 
ment since the Great Depression and the 
higest inflation since the Civil War. The 
years 1953 to 1969, and 1976 thus far, gen- 
erally yleld the same lesson. 

Viewing the current economic slowdown 
high and rising inflation, forecasts of an- 
other recession by 1978 and intolerably high 
unemployment through 1980, fiscal and 
monetary policies should now become much 
more stimulative. The Humphrey-Hawkins 
Bill would promote this. This would also 
help the Federal budget; there has been 
throughout a striking correlation between 
deficiencies in employment and production 
and deficits in public budgets. 

Leon H. KEYSERLING. 

Wasuinoton, September 26, 1976. 


TASK FORCE TO RECOMMEND 
FISHING REFORMS 


(Mr. MEEDS asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. MEEDS. Mr. Speaker, on Wednes- 
day, September 29, 1976, the Seattle 
Post-Intelligencer published a story indi- 
cating the Navy and the Coast Guard 
might be used to enforce the Boldt In- 
dian fishing rights decision of 1974. 

To other House Members and to the 
rest of the Nation, this may come as a 
surprisc. 

To us in the Washington State delega- 
tion it is further proof that the Boldt 
controversy has increased in intensity. 

Now, we read that even the Navy and 
the Coast Guard could get involved. 

Mr. Speaker, this is a mistake. It is 
divisive; it is counterproductive; it is ab- 
solutely unnecessary. Even the sugges- 
tions, apparently issued from the U.S. 
attorney’s office, further inflames an al- 
ready complex and emotional issue. 

Given the proper tools, the State of 
Washington can solve its own problems. 
We do not need the Navy or the Coast 
Guard. 

As I have mentioned, the real problem 
shown by this article, and shown repeat- 
edly since 1974, is that there is absolutely 
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no unification of management and en- 
forcement of our fishery in the entire 
Pacific Northwest. 

And this, Mr. Speaker, is exactly one 
of the major points to which legislation 
I authored and introduced, with the co- 
sponsorship of the rest of the Washing- 
ton State House delegation, addresses 
itself. 

As the bill points out, the day-to-day 
management by the court, is “difficult 
for the court and inimical to the best 
interests of the fishery * * *.” 

The very fact that more than 30 enti- 
ties in Washington and Oregon prospec- 
tively have the authority to manage, reg- 
ulate, and enforce fisheries, creates—in 
the words of my legislation: 

A situation which is completely unwork- 
able and injurious to the entire fishery re- 
source... 


You cannot run a ship with 30 cap- 
tains. 
WORKING TOGETHER FOR CHANGE 


The legislation I introduced would set 
up a blue-ribbon panel, composed largely 
of local people and representing all the 
elements of the controversy, to recom- 
mend, among other things, how unifica- 
tion of management and enforcement 
can best be achieved. The commisson 
would conduct a thorough examination 
of the effects and the impact of the en- 
tire Boldt ruling. 

To provide unity of management, the 
commission would examine the possi- 
bility of creating a special commission 
to manage and enforce the entire fish- 
ery. It would study the possibility of State 
control, the possibility of Federal con- 
trol, by the Pacific Regional Fishery 
Management Council which has author- 
ity under the 200-mile limit law. Also, 
the commission would look at the feasi- 
bility of delegating all or part of the 
Federal Government jurisdiction to the 
States involved. 

DECOMMERCIALIZATION OF STEELHEAD 


Very importantly, Mr. Speaker, the 
commission would also probe the feasi- 
bility of decommercialization of steel- 
head through “substitution, buyout, or 
tradeoff of the court-decreed right and 
interest of the Indians in the steelhead 
fishery for equivalent rights or values 
Ee TF g 

Right now, in Washington State, our 
steelhead runs are rapidly dwindling. 

As an avid steelhead fisherman, I 
share the deep concern of my fellow 
steelheaders in Washington State who 
do not want to see this resource disap- 
pear. 

Prior to the Boldt ruling, steelhead 
could only be caught in the conventional 
“hook-and-line” manner. The steelhead 
has been a game fish in our State for dec- 
ades. Commercial harvesting in any way, 
including netting, was strictly prohibited. 

The court ruling in 1974 changed this. 
The court has permitted Indian commer- 
cial net fishing of steelhead. If we are 
to preserve the steelhead runs, this can- 
not continue. 

SOUGHT IMPROVEMENTS SINCE 1974 


Mr. Speaker, as you and my many col- 
leagues know, we have attempted to 
apprise the Congress of this problem, and 
have worked for solution since 1974. 
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Just last June, I along with the other 
members of the Washington State House 
delegation and some from Oregon, stood 
before this body in support of additional 
funds for Washington State to help deal 
with fisheries problems. 

We outlined the problem. We discussed 
its impact. We pointed out the unfair- 
ness of making Northwest residents, and 
commercial and sports fishermen in par- 
ticular, shoulder the impact of this rul- 
ing. Despite these efforts, we barely 
passed increased funding amendments. 

At times, we have felt that our pleas 
have fallen on deaf ears. Some of my col- 
leagues look on this as a local problem— 
something with which Washingtonians 
and Oregonians have to wrestle. 

But let me once again warn against 
this attitude. This issue is too heated, 
too complex, and too potentially disas- 
trous to ignore, and in all probability, 
it is just the tip of the iceberg. 

Legislating on this matter prior to its 
full review by the Supreme Court would 
have been difficult and potentially mis- 
guided. In spite of this, I had long hoped 
for and supported efforts to get the vari- 
ous elements to set up a framework to 
examine the problems and make recom- 
mendations of management, regulation, 
and enhancement. This has not hap- 
pened. Consequently, I feel legislation is 
now necessary. 

Of course, I am a realist. I know that 
it is unrealistic to expect a bill of this 
import, significance, and controversy to 
slide through the congressional process 
in a short time. But, this is a “talking 


paper,” a place to begin. It is a chance 
to perfect some of the concepts that I 
and others have discussed and which I 
hope could be further explored during 
the coming months. 


TOWARD A THRIVING FISHERY 


With a full list of suggestions and ideas 
I think we can be ready to move with this 
bill as soon as the new Congress begins 
in January of 1977. As a ranking mem- 
ber of the Interior Committee, I can play 
a major role. By that time, I am hopeful 
that the various elements of this con- 
troversy will realize the necessity for 
charting a common course toward 
achievable goals. In short, this is a first 
step in many which must be taken to 
see our Northwest fishery once again be- 
come a thriving and productive resource, 
to provide jobs and recreation for North- 
west residents for generations to come. 

I insert the text of the bill at this point 
in the RECORD: 

H.J. Res. 1111 

Joint resolution to provide for the establish- 

ment of a Commission to examine the ef- 

fect of Northwest Indian Off-Reservation 

Treaty Fishing Rights, and for other pur- 

poses 

Whereas on February 12, 1974, in the case 
entitled United States v. Washington (384 
F. Supp. 312; aff'd 520 F. 2d 676; cert. denied, 
44 U.S.L.W. 3428), the court held that certain 
Indian tribes were entitled to the oppor- 
tunity to take one-half of the harvestable 


anadromous fish caught in the treaty areas, 
and 

Whereas on May 8, 1974, in the case of 
United States y. Oregon, the court held that 
certain Indian tribes in the State of Oregon 
were entitled to similar fishing rights in the 
treaty areas of Oregon, and 

Whereas such holdings have adversely and 
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seriously affected the commercial and sport 
fishing industries in the States of Washing- 
ton and Oregon, causing economic hardship 
for commercial fishermen and causing the 
loss of jobs and profits in the entire industry 
and in related fields, and 

Whereas the commercial and sports fisher- 
men of both Stetes have been required to 
bear the entire burden of the recent inter- 
pretations of the treaties which were signed 
for the benefit of all United States citizens, 
not just those of Washington or Oregon, 
and 

Whereas this has bred adverse relationships 
between the Indians and non-Indians, which 
has resulted in fear, hostility, resentment, 
and outrage, and which, in turn, has also 
caused widespread violations of the law be- 
tween and among Indians and non-Indians, 
and 

Whereas the decisions have left the courts 
in the position of managing and enforcing 
regulations for all anadromous fisheries in 
the decision areas on a day-to-day basis— 
a situation which is difficult for the court 
and inimical to the best interests of the fish- 
ery, and 

Whereas under the courts’ holdings more 
than thirty entities in Washington and Ore- 
gon prospectively have the authority to man- 
age, regulate, and enforce fisheries in the 
decision areas, thereby creating a situation 
which is completely unworkable and inju- 
rious to the entire fishery resource, and 

Whereas certain international salmon 
fishery treaties which are beneficial to United 
States fishermen are being jeopardized by 
the uncertainty and division now existing, 
and 

Whereas the Federal Government has a 
special responsibility to the Indians and 
a special responsibility to those citizens 
whose livelihoods are being jeopardized by 
the interpretations of such treaties. Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, in order to 
carry out the purposes of this resolution, 
there is hereby established a Commission 
to examine the effect of Northwest Indian 
Off-Reservation Treaty Fishing Rights, here- 
inafter referred to as the “Commission”, 

Sec. 2. (a) The Commission shall be com- 
posed of eleven members and shall be ap- 
pointed from the public and private sector, 
as follows: 

(1) Five from the public sector, as follows: 

(A) Two from the Department of the 
Interior to be appointed by the Secretary 
of the Interlor upon the recommendations 
of the Commissioner of Indian Affairs and 
the Director of the United States Fish and 
Wildlife Service, respectively; 

(B) One from the Department of Com- 
merce to be appointed by the Secretary of 
Commerce upon the recommendation of the 
Administrator of the National Oceanic and 
Atmospheric Administration 

(C) One from the State of Washington, 
to be appointed by the Governor thereof; 
and 

(D) One from the State of Oregon, to be 
appointed by the Governor thereof. 

(2) Six from the private sector, to be se- 
lected and appointed, jointly, by the Secre- 
tary of Commerce and the Secretary of the 
Interior, as follows: 

(A) One to represent the commercial 
salmon fishing industry of the area; 

(B) One to represent the steelhead trout 
sports fishing interests of the area; 

(C) One to represent the salmon sports 
fishing interests of the area; 

(D) Two to represent the affected Indian 
tribes of the area; and 

(E) One other member who is knowledge- 
able or experienced with regard to the man- 
agement, conservation, or recreational or 
commercial harvest, of anadromous fishery 
resources of the area and who is independent 
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of and not directly affiliated with the agen- 
cies or interests represented by the other 
members. 

(b) In selecting and appointing the mem- 
bers provided for in subsection (a) (2) (A) 
through (D) of this section, the Secretary of 
Commerce and the Secretary of the Interior 
shall solicit and accept recommendations of 
established groups, organizations, or entities 
representing such interests and shall make 
their appointments from such recommenda- 
tions. 

(c) Vacancies in the membership of the 
Commission shall not affect the power of the 
remaining members to execute the functions 
of the Commission and shall be filled in the 
same manner as in the case of the original 
appointment. The Commission shall elect, 
from among its members, a Chairman. 

Sec. 3. (a) The Commission, in carrying 
out its functions under this resolution, may 
meet at such times and places as it considers 
necessary. A majority of the members of the 
Commission shall constitute a quorum for 
the transaction of business, but a smaller 
number, as determined by the Commission, 
may conduct hearings. 

(b) The Commission shall make such rules 
with respect to its organization and proce- 
dures as it considers necessary, except that 
no action shall be taken by the Commission 
unless a majority of the Commission assents. 

(c) The Commission shall keep a complete 
record of all its actions, including a record 
of the votes of any question on which & rec- 
ord vote is demanded, All records, data, and 
files of the Commission shall be the prop- 
erty of the Commission and shall be kept in 
the offices of the Commission or such other 
place as the Commission directs. Upon the 
filing of the report as provided in section 7 
of this resolution and the termination of the 
Commission, all records, data, and files of 
the Commision shall thereupon be deliv- 
ered to the Administrator of the General 
Services Administration for deposit in the 
Archives of the United States. 

Sec. 4. (a) Federal and State employees 
who are members of the Commission shall 
serve without any compensation other than 
that received for their services as such em- 
Ployees, but they may be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred by them in the performance 
of the duties vested in the Commission. 

(b) The private sector members of the 
Commission shall receive compensation for 
each day such members are engaged in the 
actual performance of duties vested in the 
Commission at a daily rate not to exceed 
the daily equivalent for a GS-18 of the Gen- 
eral Schedule (5 U.S.C. 5332). Each such 
member may be reimbursed for travel ex- 
penses, including per diem in lieu of subsist- 
ence. 

(c) The Commission shall appoint and 
provide compensation of such staff as may be 
necessary to carry out the functions of the 
Commission. 

(d) In carrying out its functions under 
this resolution, the Commission is authorized 
to utilize the services, information, facilities, 
and personnel of the executive departments 
and agencies of the’ Government, and to pro- 
cure the temporary or intermittent services 
of experts or consultants or organizations 
thereof by contract at rates of compensation 
not in excess of the daily equivalent of a 
GS-18 of the General Schedule (5 U.S.C. 
5332). 

Sec, 5. (a) It shall be the duty and respon- 
sibility of the Commission to make a com- 
prehensive study of the impact of the deci- 
sion of the United States District Court in 
United States v. Washington, supra, (com- 
monly known as the “Boldt Decision”), and 
other related and similar Federal Court deci- 
sions, upon the commercial, sports, and rec- 
reational fishing industry of the Pacific 
Northwest. 

(b) The Commission shall examine and 
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propose recommendations to the Congress on 
the following: 

(1) The phasing in of the effect of the 
Boldt decision so as to allow season-setting 
based upon the increasing ability of the In- 
dians to take the court-decreed ratio includ- 
ing potential compensation for any delayed 
implementation of the court's ruling; 

(2) The substitution, buy-out, or trade-off 
of the court-decreed right and interest of the 
Indians in the steelhead fishery for equiva- 
lent rights or values; 

(3) Unification of management and/or en- 
forcement of the anadromous fishing re- 
sources in the decision area, including, but 
not limited to, the following: 

(A) Creation of a special Commission in 
the decision areas to manage and enforce 
regulations in the entire anadromous fishery; 

(B) Assumption of complete jurisdiction 
over management and enforcement of the 
anadromous fishery in the decision areas by 
the States of Washington and Oregon; 

(C) Assumption of complete jurisdiction 
over Management and enforcement of the 
anadromous fishery in the decision areas by 
the Federal Government; 

(D) Delegation of all or part of the juris- 
diction of the Federal Government over the 
anadromous fishery and Indian tribes rights 
therein in the decision areas to the State or 
States therein or other governmental enti- 
ties; and 

(E) Delegation of all or part of such juris- 
diction by the entitles having such jurisdic- 
tion to the Pacific Regional Fishery Manage- 
ment Council established pursuant to section 
802(a2)(6) of the Fishery Conservation and 
Management Act of 1976 (Public Law 94- 
265). 

(4) The feasibility and cost of enhance- 
ment programs calculated to make avaliable 
to all citizens more anadromous fish in the 
decision areas; and 

(5) Such other factors and recommenda- 
tions as the Commission shall deem advis- 
able. 

Sec. 7. The Commission shall submit its 
final report, with findings and recommenda- 
tions, including any recommendation for leg- 
islation, to the Congress one year from the 
date of enactment of this resolution, The 
Commission shall cease to exist ninety days 
after submission of such final report. 

Sec. 8. There are hereby authorized to be 
appropriated to carry out the purposes of 
this resolution such sums as May be neces- 
sary. For the purposes of appropriations, 
budget, and expenses, the Commission shall 
be deemed an agency of the Department of 
the Interior and the Secretary of the Interior 
shall cause the expenses of the Commission 
to be paid upon the voucher of the Commis- 
sion. 


COMMISSION ON SECURITY AND CO- 
OPERATION IN EUROPE 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the Recorp.) 

Mr. FASCELL. Mr. Speaker, for the 
benefit of Members interested in the 
monitoring work of the Commission on 
Security and Cooveration in Europe. 
which I have the honor to chair, I would 
like to advise that the Commission has 
opened its offices in room 3257 of House 
Annex No. 2 at 2d and D Streets SW. The 
Commission telephone number is 225- 
1901 and the mailing address is: Commis- 
sion on Security and Cooperation in Eu- 
rope, U.S. House of Representatives, 
Washington, D.C. 20515. 
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INTRODUCTION OF BILL TO AMEND 
COLORADO RIVER BASIN PROJECT 
ACT 


(Mr. DUNCAN of Oregon asked and 
was given permission to extend his re- 
marks at this point in the Recorp.) 

Mr. DUNCAN of Oregon. Mr. Speaker, 
I am filing today, together with all of 
my colleagues from Idaho, Washington, 
and Oregon who are not retiring, a bill 
to amend the Colorado River Basin Proj- 
ect Act (43 U.S.C. 1511), by striking the 
words “ten years” and inserting therein 
the words “twenty years.” This would ex- 
tend the existing moratorium on any 
study of transferring waters of the Co- 
lumbia River to other localities from 1978 
to 1988. 

From time to time and from the stand- 
point of the Northwest, with almost mo- 
notonous regularity, our friends to the 
south have cast covetous glances at the 
Columbia River system in total disre- 
gard of the Ten Commandments, ap- 
parently relying on the assurance of 
Presidential candidates that God will 
forgive them. God may, but those of us 
who live in the Pacific Northwest and to 
whom the Columbia River is literally our 
life’s blood, cannot. 

The river is a lifegiver. Its waters 
nurture our forest and our recreational 
areas and make our land fruitful and 
productive, furnishing food for the world 
and with a still latent capacity to pro- 
duce even more—needing only the pumps 
and pipes to apply it to the fertile land 
which lies fallow in its absence. 

It is an artery of commerce, its naviga- 
ble reaches stretching from the ocean 
clear into Idaho. It is a producer of en- 
ergy—clean, renewable, inexhaustible, 
with still some potential for expansion. 
It supplies water for numberless munici- 
palities and industries, furnishing homes 
and jobs for one of the most rapidly 
expanding populations in the country. 
Its value to Indian and white, sports and 
commercial fishermen, as the home of 
the Columbia River salmon and other 
species of aquatic life, is so obvious as 
to make it unnecessary to mention. 

In short, the river is one of our great 
natural resources—doubtless the most 
important—on which the Pacific North- 
west depends for its survival, its growth, 
and its ability to compete with other sec- 
tions of the country, each of which en- 
joys a peculiar, if not unique, advantage 
of its own. 

While this may seem to be a parochial 
piece of legislation to those who wish 
to carry off the river to other lands, in 
fact, the Pacific Northwest either is or 
soon will be, utilizing the Columbia 
River system to its maximum capacity. 
We ought not to suffer for the over- 
utilization and sometimes profligate use 
to which other areas have put their 
sparse water resources. A recent Corps of 
Engineers and a previous Bureau of Rec- 
lamation study both conclude that the 
Columbia River system is now being used 
to its maximum. Even if that is not now 
a fact, it certainly soon will be. 

This is an extremely important piece 
of legislation for the Pacific Northwest. 
It is for that reason that every Member of 
Congress from Idaho, Washington, and 
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Oregon who is not retiring, joins with 
me in its introduction. We do so on this 
last day of the session so that the at- 
tention of our colleagues may be directed 
toward this problem. The bill will be re- 
introduced immediately upon the con- 
vening of the 95th Congress and we hope 
for and urge prompt action thereon. 


HOUSE ARMED SERVICES COMMIT- 
TEE HEARINGS INTO THE PENTA- 
GON’S HANDLING OF THE ARMY’S 
NEW XM-1 MAIN BATTLE TANK: 
IS THIS RUMSFELD’S TFX? 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, I rise 
on this occasion to bring to the attention 
of all of the Members of the House the 
detailed findings of a panel of which I 
had the honor of being chairman that 
was recently authorized and directed to 
inquire in detail into a disturbing and 
unexpected delay in the Army’s program 
to develop the new XM-1 tank. Because 
there has been so much misinformation 
issued by the Department of Defense on 
this subject, I believe it is in the national 
interest that Members of Congress and 
the public at large have access to the full 
record on this matter, which could have 
a very serious bearing on the defense 
posture of the United States and the free 
world in relation to the military threat 
we continue to face in central Europe. 

Mr. Speaker, Congress has long been 
concerned about failure of the Army to 
develop a new follow-on main battle 
tank. The MBT-70 was canceled in 1969 
after 6 years of development, and the 
XM-803 was killed by Congress in 1971. 
In both cases unexpected cost increases 
and technical complexities contributed 
to the failure of the program. Subse- 
quently, in providing the seed money for 
a new XM-1 tank program, Congress let 
it be known very clearly that it wanted a 
program emphasizing low technical risk 
and reasonable cost limitations, as well 
as one that would be on schedule. 

In April of this year that XM-1 tank 
development program completed a suc- 
cessful 34-month validation phase, and 
moved into the competitive evaluation of 
prototypes developed by the two contrac- 
tors, General Motors and Chrysler. The 
program schedule called for a winning 
contractor to be named in late July and 
the program to proceed at that point into 
full-scale engineering development, the 
last remaining step before full produc- 
tion. The program was on schedule and 
within the cost parameters laid down 
3% years ago, something that has not 
often been the case with Pentagon pro- 
grams in recent years. In fact, Congress 
had been informed in earlier testimony 
this year that the XM-1 was one of the 
best-managed programs in the entire 
history of the Army. 

On July 22, however, the Secretary of 
the Army made the startling and alto- 
gether unexpected announcement of a 
4-month delay in awarding the XM-1 
contract to enable him, he said, to receive 
new proposals from both contractors 
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which would, among other things, incor- 
porate in the XM-1 tank “standardized” 
items which had been agreed to in an 
earlier memorandum of understanding 
with the Germans on tank development 
signed by Defense officials on the instruc- 
tion of Secretary Rumsfeld. That adden- 
dum had been negotiated in June in 
Brussels, but had not been publicized. 
Prior to the public announcement of 
July 22, in fact, the Congress had not 
been consulted on the possible delay in 
the XM-1 program, nor was Congress 
ever consulted on the addendum to the 
memorandum of understanding. 

The drastic July 22 change in a suc- 
cessful and on-going program appeared 
to our committee to be a significant de- 
parture from the XM-1 program as it 
had been justified to Congress and as 
Congress had previously authorized and 
appropriated for that program—a judg- 
ment the Appropriations Committee had 
also concurred in in the statement of 
managers on the fiscal year 1977 Defense 
Appropriations bill. Therefore, at my 
urging, the House Armed Services Com- 
mittee held an intial hearing on the en- 
tire subject on August 10. Because that 
initial hearing raised more questions 
than it answered, Chairman PRICE ap- 
pointed an XM-1 tank panel, consisting 
of the gentleman from Indiana (Mr. 
Hırs) and myself, to conduct more de- 
tailed, in-depth hearings into what had 
suddenly happened to the successful 
XM-1 program. The hearings were full 
committee hearings, with all members 
free to participate, and many did. The 
report of the XM-1 tank panel is a result 
of information gained from sworn wit- 
nesses during those hearings. 

Under leave to extend my remarks, I 
include, first the full report of the XM-1 
tank panel, second, a summary of our 
findings and recommendations, followed, 
finally, by a resolution proposed by the 
chairman of the panel as the logical out- 
come of the rather startling and disturb- 
ing information which our panel’s hear- 
ings had developed under detailed and 
persistent questioning and cross- 
examination. 

The material referred to follows: 
REPORT OF THE XM-1 TANK PANEL HOUSE 
ARMED SERVICES COMMITTEE 
Purpose of the panel 

On July 22, 1976, the Secretary of the Army 
announced a delay in the XM-1 tank de- 
velopment program. 

The- full Committee on Armed Services 
held an initial hearing on this matter on 
August 10, 1976. Defense Secretary Donald 
Rumsfeld, invited to appear, designated 
Deputy Secretary William P. Clements, Jr., 
and Army Secretary Martin R. Hoffman to 
appear for the Department. Chairman Price 
concluded a further, in-depth study was re- 
quired and on August 31 appointed the XM-1 
Tank Panel, consisting of Mr. Stratton, of 
New York, and Mr. Hillis, of Indiana, to 
take testimony and make findings of fact 
in regard to the decision to delay the tank. 

In an attempt to elicit these facts, the 
panel received testimony from a wide variety 
of expert witnesses, including representatives 
from the Defense Intelligence Agency; Maj. 
Gen. Robert J. Baer, the XM-1 project man- 
ager; Maj. Gen. Chester McKeen, chairman 
of the Source Selection Advisory Council; 
Mr, Edward Miller, Assistant Secretary of 
the Army for Research and Development; 
Gen. William E. DePuy, commander of the 
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Training and Doctrine Command; Under 
Secretary of the Army Norman R. Augustine; 
Principal Deputy Director of Defense Re- 
search and Engineering Robert N. Parker; 
Gen. Walter T. Kerwin, the Vice Chief of 
Staff of the Army; and Lt. Gen. James Hol- 
lingsworth, retired, one of the most experi- 
enced tank commanders of the U.S. Army. 

In a letter to Chairman Price dated Au- 
gust 6, Defense Secretary Rumsfeld stated 
that “any additional program costs will be 
related to enhanced capability.” Similarly, 
at the August 10 hearing Mr. Clements and 
Mr. Hoffmann portrayed improved combat 
capability as a goal sought at the time of 
the decision to delay and as of equal or 
greater weight in the decision than stand- 
ardization with the Federal Republic of Ger- 
many (FRG). 

The panel attempted to determine if these 
statements were borne out by the facts. 

They were not. 


Background of congressional concern 


The XM-1 comes after two unsuccessful 
attempts (the MBT-70 and XM-803) to de- 
velop a follow-on to the M-60, the U.S. Army 
main battle tank since 1960. 

After the second failure in 1971, the Army 
structured the XM-1 program to emphasize 
design-to-cost goals, low technical risk, and 
responsiveness to congressional intent and 
the user elements of the Army—areas where 
shortcomings had led to failure in earlier 
efforts. 

The program through June 1976 

The XM-1 program was approved for de- 
velopment in January 1973 and entered a 
34-month validation phase in June 1973, with 
competitive contracts awarded to General 
Motors and Chrysler Corporation. Following 
competitive evaluation of prototypes in May 
1976, the program was scheduled to go inta 
Full-Scale Engineering Development in July, 
with a single winning contractor. 

During the validation phase, in an effort 
to promote tank standardization or harmoni- 
zation, the Defense Department made two 
significant efforts. In December 1974 the 
United States agreed to test a modified Ger- 
man Leopard II against the same standards 
applied to the U.S. contracts, and Army Secre- 
tary Hoffmann publicly announced that the 
United States would buy the Leopard if it 
won the competition. (The FRG has con- 
sistently declined to make a similar com- 
mitment to standardization.) Between 1973 
and August 1975 the Army participated in 
a trilateral evaluation of tank main gun 
armaments with the United Kingdom and 
the FRG, seeking (1) to achieve trilateral 
standardization on the best gun or (2) fail- 
ing that, to identify the best gun for the 
initial production of the XM-1 while deyel- 
oping a trilateral plan for agreement on the 
main gun of the future. As a result of that 
study the 105mm was unanimously rec- 
ommended for the initial production of the 
XM-1. It was further agreed that a 120mm 
gun might be needed to counter the threat 
at some future date and that this matter 
should be studied further. 

In 1975 an amendment was included in 
the military procurement authorization bill 
in the Senate to delay engineering develop- 
ment until the German tank was ready for 
the competitive test since the Leopard II 
could not meet the U.S, deadline. This was 
rejected by the House-Senate conference 
after the Department of Defense strenuously 
opposed a delay; and the program, at con- 
gressional direction, continued on schedule. 

In March 1976 Army Under Secretary 
Augustine proposed, in a memorandum to 
be Deputy Defense Secretary, a change in 
procedure for handling the source-selection 
findings to avoid leaks. The revised pro- 
cedure obviated the normal reylew process. 

In March 1976 the Director of Defense Re- 
search and Engineering (DDR&E), Dr. Mal- 
colm Currie, replying to a GAO study, called 
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the 105mm gun “the only logical choice for 
the XM-1.” 


Events from June 3, 1976, to July 22, 1976 


On June 3 the Office of the Assistant Sec- 
retary of Defense for International Security 
Affairs circulated a memorandum attempting 
to get tank commonality on the agenda for 
a meeting of Defense Secretary Rumsfeld and 
FRG Defense Minister Leber. The Army, with 
the support of the Director of Defense Re- 
search and Engineering, opposed such efforts. 

Secretary Rumsfeld met with Minister 
Leber in Europe on June 12, after which he 
ordered Defense Department officials to pro- 
ceed to Europe to negotiate an addendum to 
the Memorandum of Understanding (MOU) 
on tank harmonization. He specifically di- 
rected, as a minimum, devising & plan for a 
common engine and a common main gun. 
Under Secretary of the Army Augustine and 
Principal Deputy DDR&E Parker negotiated 
for the United States; a proposed draft was 
completed on June 24. 

Beginning on July 15, the results of the 
source-selection evaluation were presented 
to Army and Defense officials by General 
McKeen, the head of the Source Selection Ad- 
visory Council. On July 19 a series of meet- 
ings began to work out details of the 
source-selection announcement scheduled 
for the 20th. Various witnesses testified that 
the source-selection results showed a clear 
winner; and the Secretary of the Army, as 
source-selection authority, chose a winner 
and sought approval of that decision by the 
Secretary of Defense. The meeting apparently 
surfaced legal concerns related to the trans- 
fusion of components that would be required 
by the addendum to the MOU. Sealed en- 
velopes containing winner announcement 
were delivered to Capitol Hill on the 20th, 
but late in the day it was made known that 
the announcement would be delayed 24 
hours. 

Army leaders, civilian and military, met 
through the night of the 20th, attempting 
to devise a strategy to stave off delay of their 
program. An alternative, essentially the 
Army's fallback position, was delivered to 
Defense Secretary Rumsfeld on the morning 
of July 21. Late that day the decision was 
directed by Secretary Rumsfeld to delay the 
program for four months to seek alternative 
proposals from the contractors embodying 
the components planned for standardization. 

The addendum to the MOU 


The MOU addendum provided that the 
United States agrees to install on all models 
of the XM-1 a hybrid turret; that is, one 
capable of mounting the 105mm or 120mm 
gun, and further agrees to deploy the 120mm 
gun when available for domestic production. 

The FRG agrees to install the turbine en- 
gine after it has been adopted and produced 
by the Americans for their own use and 
meets FRG operational requirements. 

The agreement also calls for commonality 
in tracks, night sight, gunner’s telescope, 
critical fasteners, hull and turret metal parts, 
fire-control systems and fuel. 


FINDINGS OF FACT 


With this brief background, the panel now 
presents its findings. 

Is there a critical need for a new tank? 

Yes. 

Open and secret testimony by the Defense 
Intelligence Agency and Office of Technical 
Assessment in the Joint Chiefs of Staff es- 
tablished that the Soviets have a numerical 
advantage of 5 to 1 worldwide and about 
3 to 1 in NATO's central region, have in- 
troduced two new tanks since the M-60 was 
introduced, and have tank-producition ca- 
pability four times greater than the United 
States. 

All witnesses agreed the need for a new 
tank is critical. In addition, the U.S. Army, 
Europe, commander told committee staff 
members that the XM-—1 is the No. 1 priority 
for U.S. European forces. 
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The present Soviet advantage is such that 
the United States requires both more tanks 
in quantity and substantial improvements 
in quality. The XM-~1 will be superior to the 
Soviet T-72, but the T-72 is deployed; the 
XM-1, even if the program had not been 
delayed, would only begin coming off the 
production line in late 1979. 

Nor can we simply rely on superior anti- 
tank weapons to maintain the balance. As 
General Baer observed, “The tank is an of- 
fensive weapon. And even in a defensive pos- 
ture you must eventually go on the offensive 
if you are going to be successful. Every war 
that we fought, to include the Yom Kippur 
War, certainly bears that out.” 

Did the XM-1 prototypes satisfy the 
Army’s requirements? 

Testimony in Congress before the program 
change and in the panel's hearings uniformly 
maintained that both U.S. competitors’ tanks 
met all specifications and performed excep- 
tionally in the tests. The program was on 
schedule, within the cost parameters laid 
down over three years ago, and involved low 
technical risk. The program has been de- 
scribed as the best-managed program the 
Army has had in many years. The panel 
heard testimony indicating that either XM-1 
candidate tank, if produced in present form, 
might well qualify as the best tank in the 
world. 


Delay, added cost and technical risk 


As a result of the decision to change the 
Program, there will be delay, added cost and 
increased technical risk in getting a new 
tank. 

The questions of delay, added cost and 
increased technical risk are interrelated. To 
the degree that changes in components are 
more rapidly instituted, greater technical 
risk and, correspondingly, greater likelihood 
of delay, is involved, Conversely, delay could 
be reduced somewhat by added effort which 
would require accepting additional increase 
in costs. 


Delay in operational availability 

The program has already been delayed 
four months, assuming that a contract award 
will be made on November 17, 1976. Based 
upon testimony, it is apparent that the total 
delay under certain circumstances could be 
as much as two years. Some witnesses main- 
tained that the delay after November 17 
could be as little as zero to four or six 
months, The project manager, the most au- 
thoritative witness on this subject, could 
not give a definitive estimate of the addi- 
tional delay but indicated that six months 
was optimistic. 

Technical risk 


The major causes of delay are the tech- 
nical risks associated with development of 
& hybrid turret and problems associated with 
domestic development and production of the 
120mm gun and ammunition. Essentially the 
program has gone from low technical risk 
to unknown technical risk. 

The project manager, in a memorandum 
to the Chief of Staff of the Army in June of 
1976, when first informed of the draft MOU 
addendum, stated that some of the compo- 
nents were still conceptual in nature. Under 
questioning before the panel he conceded 
that was still true and that he could not 
state with certainty the technical risk in- 
volved. In an effort to present the change 
in the program in the most favorable light, 
the project manager initially referred to his 
estimate of increased cost as a “worst-case” 
estimate. However, under questioning, he 
conceded that the technical risk involved 
in the change in the program was unknown 
to the point that at this stage he could not 
say what the worst case would be. 

The head of the Training and Doctrine 
Command of the Army, General DePuy, 
Stated that he could not estimate the risk 
involved in the new components because he 
had never seen them and, in some cases, no- 
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body else had ever seen them. They were 
at best just drawings. He also stated that 
he had never seen the drawings. 

Even if the program worked in optimum 
fashion there would be some delay and a 
significant cost increase, coupled with a deg- 
radation in combat capability. 


Increased cost 


In his appearance before the committee 
the Secretary of the Army indicated a pos- 
sible increase in cost in the program under 
what must be presumed to be optimum con- 
ditions of approximately $600 million. 

The project manager and his staff did a 
cost study in the spring of this year which 
estimated the increase at $800 million. 

In July, as the source-selection decision 
date approached and the Army fought 
desperately within the Department of De- 
fense to avoid delay in its program, the proj- 
ect manager submitted cost estimates of the 
change in the program of $943 million. At 
the time, the Secretary of Defense, accord- 
ing to documents and testimony available 
to the panel, rejected the cost estimates as 
overstated. 

Late in August, following the change in 
the program and the issuance of a request 
for new proposals to the contractors, the 
project manager's staff again made an es- 
timate of the increased cost to be expected. 
The estimate was again approximately $900 
million. 

On three occasions, therefore—before, at 
the time of, and well after the decision to 
change the program—the estimate by the 
people most Knowledgeable concluded that 
the increased cost as a result of this decision 
approaches a billion dollars. 

The Assistant Secretary of the Army for 
Research and Development stated to the 
panel that he had no basis for questioning 
the estimates of the project manager. The 
Under Secretary of the Army, the Secretary 
of Defense's hand-picked agent in negotiat- 
ing the MOU addendum, stated that he had 
no basis for questioning the project man- 
ager's decisions. 

The estimates of the most knowledgeable 
people on tank procurement and of virtual- 
ly all the experts who were questioned 
on that subject conflict sharply with the 
written statement of the Secretary of De- 
fense that the only added cost involved 
is related to increase in combat capability. 
Disagreement with the project manager’s 
cost estimates was voiced by the principal 
Deputy DDR&E, one of the Secretary of 
Defense's agents in negotiating the ad=- 
dendum. Mr. Parker stated the estimates 
should be restudied. However, he acknowl- 
edged that he had not done any inde- 
pendent analysis of his own and that he 
did not have any data other than the data 
of the project manager. He gave no basis. 
for disagreeing with the project manager's 
projections other than to state that they 
should be looked at further. Mr. Parker, 
who has no experience in building tanks, 
is the only person with a technical back- 
ground who questioned the estimates of de- 
lay, additional costs and additional tech- 
nical risk or loss in combat capability made 
by other witnesses. 

The turbine engine 

Although the two engines have been 
subjected to roughly equivalent testing 
during the XM-1 validation phase, the die- 
sel is generally considered to be the more 
mature engine owing to earlier testing in 
the MBT~70/X-803 program. However, 
testimony indicates both engines met or 
exceeded program requirements during the 
validation phase. 

The element of technical risk is regarded 
as less with the diesel since similar, though 
less sophisticated, engines have historical 
tank application. 

The turbine engine was the only logical 
candidate for engine standardization since 
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both the United States and the FRG had 
Satisfactory diesels. Thus, it was chosen 
for standardization by a process of elimina- 
tion rather than on the basis of demon- 
strated superiority of performance. Accord- 
ing to Army Under Secretary Augustine’s 
testimony, the FRG was totally committed 
to the 120mm gun; therefore, the only pos- 
sible quid pro quo was to standardize on 
the turbine engine. 

Both the testimony and documentary evi- 
dence agree that the turbine has signifi- 
cantly greater growth potential than the die- 
sel but it also has a significantly higher 
acquisition cost and a higher fuel-consump- 
tion rate. 

The decision confronting the Army is the 
choice between the greater growth poten- 
tial of the turbine and greater current ma- 
turity and lower initial cost of the diesel. 
Statistical data to make a definitive choice 
are still subject to refinement. 


The uncertainties of the 120mm gun 


The agreement to accept the 120mm gun 
requires at the outset that the American 
tank have a hybrid turret, which will initial- 
ly result in a decrease in combat capability. 

Equally curious is the fact that the 120mm 
gun was considered and rejected at several 
points in this very well managed program. 

The tripartite study concluded in 1975 
considered the 105mm, the 120mm smooth- 
bore and the 110mm rifled bore. 

The study concluded that the 105mm gun 
was the desirable gun for the XM-1 for the 
near to midterm (mid-1980's). The working 
group on the study, including the German 
members, stated that the 120mm gun may 
be an alternative in the future and should 
continue to be studied. At higher levels the 
FRG refused to accept the results of the 
study working group as stated and delayed 
release of the report to other NATO coun- 
tries until the words were changed to more 
positively imply that the 120mm gun would 
be required in the future. 

There continue to be uncertainties about 
the 120mm gun, and particularly about the 
German version thereof. While some opti- 
mistically call the turbine engine the waye 
of the future, no witnesses stated with cer- 
tainty that the 120mm gun was the wave of 
the future. It is clear, however, that the 
Germans are committed to a 120mm smooth- 
bore gun, are incorporating it into their 
Leopard II, and have no intentions of chang- 
ing that decision. 

Going to the 120mm gun will not increase 
standardization within NATO. For many 
years to come the 105mm will remain the 
principal main tank gun in NATO. The panel 
was informed that if the U.S., FRG and U.K. 
agreed on the 105mm gun there would be 
97 percent standardization in NATO through 
1995. Additionally, use of the 120mm gun 
does not increase standardization. It was 
stated to the panel that the French, the 
Germans and the British all have a 120mm 
gun in varying stages of development. This 
is true. However, the Germans have a 
smoothbore gun and the British and French 
have a rified bore and the ammunition for 
the three is not interchangeable. 

The smoothbore is generally associated 
with a higher muzzle velocity and is em- 
phasized by the Germans as necessary to pro- 
vide greater penetration of possibly improved 
Soviet armor; the 120mm rified bore is gen- 
erally associated with greater accuracy. The 
panel knows of evidence seen in the Middle 
East in 1973 that the 105mm gun can pene- 
trate the armor of the T-62 Soviet tank, and 
testimony indicates it is sufficient to defeat 
the T-72 Sovfet tank, as presently known. 

No witness volunteered the new technical 
data to dispute previous findings of the proj- 
ect manager that the 105mm gun is ade- 
quate. 

In addition to the tripartite study of 1975, 
the project manager, early in 1976, issued 
contracts to both contractors for a study of 
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the 120mm gun for the XM-1. After these 
studies, which cost $400,000, the project man- 
ager concluded that the XM-1 should retain 
the 105mm gun, 

The initial draft of the addendum to the 
MOU negotiated by Mr. Augustine and Mr. 
Parker in June of 1976 called for a decision 
on the 120mm gun by March of 1977. The 
final addendum signed on July 28 moved 
up the date of the decision to January 15, 
1977. While Mr, Parker claimed that the 
date was flexible enough to have a later con- 
sideration of the British entry in the com- 
petition, most of the witnesses questioned 
conceded that moving up the decision date 
had the effect of cutting out the British con- 
tender; that is, the rified bore 120mm gun. 
This action was taken despite the fact that 
on July 14 of this year the United States 
signed a Letter of Understanding with the 
British agreeing to test and provide a full 
evaluation of the British 120mm rifled bore 

un. 

z The record overwhelmingly indicates that 
there is no support within the Army for the 
FRG smoothbore gun, 

While the U.S. Army is not experienced 
with the 120mm gun, there is particular con- 
cern for the smoothbore gun which uses @ 
different type of ammunition and has prob- 
Jems similar to those encountered in the 
past with combustible case ammunition in 
the Sheridan tank. Briefly, these technical 
problems are susceptibility of the. propel- 
lant charges to fracture due to rough han- 
dling, swelling and degradation due to ab- 
sorption of moisture, and increased hazards 
due to incomplete burning in the gun which 
can result in increased pressures in the gun 
when the next round is fired. 

A further strange result of the program 
change agreed to by the Department of De- 
fense is that the United States will be 
committed to a turret capable of carrying 
a 120mm gun although research could even 
lead to a smaller-calibre rather than a 
larger-calibre gun. (For example, the Army 
has been conducting research for some time 
on an improved 75mm gun.) 

Finally, there is the consideration that 
going to the 120mm gun limits the mission 
capability of the tank, as discussed below 
under “Degradation of combat capability.” 

The question of the effectiveness of the 
105mm itself has to be considered in light 
of the ammunition which has been devel- 
oped for the gun. Presently under develop- 
ment is a depleted uranium rod penetrator. 
This ammunition, XM-774, has achieved 
significant armor penetration at all practical 
ranges. Data has neither been presented nor 
has it been suggested that the data exists 
which clearly establish that a 120mm gun 
exists which can significantly surpass the 
experimental results achieved with this new 
105mm ammunition, 


Degradation in combat capability: The 
hybrid turret, the mission limitation 


According to expert testimony, the hybrid 
turret would lead to a degradation in the 
combat capability of the XM-—1. Despite the 
statements by various Defense leaders that 
it is part of an effort to get the best tank 
we can get, the conclusion is inescapable 
that in the interest of standardization we 
are likely to get something less than the 
best tank we can get. 

The project manager stated simply to the 
panel that the XM-1, when required to take 
the hybrid turret with the 105mm gun, will 
suffer a degradation of combat capability 
of approximately 5 to 8 percent and possibly 
aS much as 10 percent. It appears inevitable 
that the initial version of the XM-1 tank 
will be so configured. (If the tank were ready 
to go immediately to the 120mm gun, since 
the United States is committed to it if 
proven, there would be no need for the hy- 
brid turret.) The only way the tank could 
have a domestically-manufactured 120mm 
gun in the first production run would be 
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to accept a delay in fielding the tank vari- 
ously estimated at as much as two years. 
Because of the atiditional weight, the larger 
silhouette and apertures, the XM-1 with the 
hybrid turret with=the 105mm gun suffers 
a loss in combat capability. Neither Gen- 
eral McKeen nor Under Secretary of the 
Army Augustine disputed the project man- 
ager’s analysis that such degradation would 
take place. 

There is also a decrease in combat capa- 
bility which will occur when the 120mm gun 
is installed on the hybrid turret because of 
a restriction on the mission capability. Spe- 
cifically, the 105mm gun fires five different 
types of rounds of ammunition (the 120mm 
fires two), For example, the 120mm presently 
has no antipersonnel round available as 
does the 105mm. As witnesses testified and 
the panel had been previously informed, 
the October War of 1973 in the Middle East 
demonstrated the importance of this anti- 
personnel capability. For a tank which is 
facing troops armed with RPG-7 or similar 
antitank weapons, it is necessary for the 
tank to have a capability to attack such per- 
sonnel, 

The panel recognizes that standardization 
or interoperability of frequently used com- 
ponents and ammunition would be an ad- 
vantage on a NATO battlefield, particularly 
as regards logistics considerations. But this 
standardization, which would take many, 
many years to achieve under optimum condi- 
tions, does not justify, in the panel's view, a 
limitation of the combat capability of the 
tank in its initial deployment. 

These restrictions on capability are inde- 
pendent of such maintenance or reliability 
problems which might arise as a result of 
the added requirements of the dual turret or 
the new 120mm gun. 


The price for standardization 


The panel wishes to make it very clear that 
it does not oppose standardization and it 
does not know anybody who does. The panel 
believes there are many smalier items of 
equipment where the NATO forces could 
standardize and achieve cost savings and in- 
creased cost-effectiveness. The question is 
whether standardization should be accepted 
when it results in delay, increased cost, in- 
creased technical risk and loss of combat 
capability. 

In the panel’s opinion, the answer is no. 
This is the answer even if a greater degree of 
standardization were assured immediately; 
such, however, will not be the case. 


Standardization by change order 


The conversion to a 120mm gun, while it 
could eventually lead to increased standardi- 
zation in Central Europe, will result for some 
time in decreased standardization in the 
U.S. Army as a whole and initially will de- 
crease standardization in NATO. 

Tank inventories change slowly. Even if 
the U.S. and German armies agree to com- 
mence production of the new tanks with 
120mm guns, it would be many years before 
the 120mm gun became the predominant gun 
in the tank forces. And going initially to the 
120mm smoothbore gun, with all of the at- 
tendant problems and technical risk of com- 
ponents still partly in the conceptual stage, 
would inevitably result in an unacceptable 
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on the order of two years or longer. The tech- 
nical risks are unknown to the point where 
the delay cannot now be determined. 

Some Defense witnesses, notably Mr. Par- 
ker, attempted to insist that the XM-1 could 
go forward with the addendum in force with 
only a minimum delay beyond the four 
months’ delay in contract award. It is clear 
from extensive testimony that the only way 
this could be achieved is by initially field- 
ing the XM-1 with the 105mm gun and pos- 
sibly other components which could be 
changed in follow-on versions. This could in- 
volve piecemeal changes which would’ mean a 
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greater proliferation of tank variations in 
the U.S. inventory. 

While standardization on a later genera- 
tion of the XM-1 may be the only feasible 
means of achieving commonality without 
unacceptable delay or increased costs; the 
panel questions the standardization by 
change order that the present Defense De- 
partment approach threatens to achieve. 


Standardization and doctrine 


General Hollingsworth brought to the at- 
tention of the panel the importance of tac- 
tical doctrine in decisions on standardiza- 
tion. Doctrine bears directly on the relative 
importance placed on subsystems. In this 
regard the following colloquy between Gen- 
eral Baer, Army Assistant Secretary Miller, 
and Senator Culver, of Iowa, during a Sen- 
ate Armed Services Committee hearing this 
spring is significant: 

General Barr. I think you have touched oa 
a very basic issue here, that we have not, 
with any degree of success, dealt with for 
the last 20 years in the NATO discussions, 
There are still very significant differences in 
the way in which we see a tank. This is very 
evident in the tank that we are looking at 
right now. The U.S. doctrine calls for the 
tank the way each country sees the require- 
ment. For example, the main gun to be basic- 
ally an offensive weapon. We believe that the 
tank has a role in the ground forces that 
no other vehicle can fulfill. 

I think the Europeans, looking at their 
environment, and what they assess as the 
unique requirements of the European thea- 
ter, look at the tank as a defensive weapon. 
For this reason, there is a much greater 
concern with long-range firepower. We be- 
lieve that you can supplement the tank, and 
its firepower in the long-range role much 
more effectively with missiles, and air-de- 
livered weapons. If you optimize for the 
long-range defensive, you compromise the 
tank's basic capabilities in the offensive role, 
which we think is predominant. 

Senator CULVER. If standardization Is go- 
ing to have any real meaning, the essential 
prerequisite is to have a greater degree of 
commonality and tactical doctrine, 

General BAER.. Sir, I agree with you com- 
pletely. 

Senator CuLver. It seems to me that if we 
go through these exercises on weapons sys- 
tems, in the absence of that it does become 
& political crap shoot. 

General Barr. Very much so. n 

Mr. MILLER. This is the same problem that 
we had in establishing the source selection 
criteria and weighing factors. I think I can 
say that among those who did this, there 
was not all this unanimous accord on what 
the rate of speed, for instance, should be, as 
versus another capability of the tank. 

We have arrived at a set of values as a part 
of the source selection process, which ‘have 
been adopted. Obviously we cannot disclose 
what they are while the competition is going 
on. 

Senator 
mans? 

Mr. MILLER. The Germans did not partici- 
pate in the formulation of source selection 
criteria. 

General Barr. The Germans have been pro- 
vided a prioritized listing of characteristics. 
It has been discussed. I think, Senator Cul- 
ver, this was one of the basic reasons why the 
MBT-70 program was not a success. There 
was never the ability to arrive at agreements 
on what should be the priorities of certain of 
the characteristics. 

The panel believes that these comments 
are particularly significant in considering the 
relative merits of the 120mm gun. Such im- 
proved firepower as is claimed for the gun 
relates tn part to improved penetration at 
longer ranges. The number of firings at such 
ranges is limited in any case; General Hol- 
lingsworth stated that tank battles in the 


CULVER., But not with the Ger- 
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NATO environment will be fought at 1,000 to 
1,500 meters. In terms of the tactical doctrine 
of the U.S. Army, the supposed advantages of 
the bigger gun may be even more question- 
able. 


Aborting normal weapons-decision 
safeguards 

The revised decision-making procedure for 
the XM-1 devised in March 1976 by the 
Under Secretary of the Army was, according 
to his testimony, for the purpose of avoiding 
leaks from the source-selection process. The 
panel accepts his explanation. However, the 
revised procedures had the effect of cutting 
off normal safeguards of the Army's and De- 
fense Department’s weapons-decision process. 

Army and Defense Department regulations 
provide for an Army Systems Acquisition Re- 
view Council (ASARC) and a Defense Sys- 
tems Acquisition Review Council (DSARC) at 
the end of the validation phase. The ASARC 
and DSARC processes, which are designed to 
run independently of the source-selection 
process, are structured to provide adequate 
consideration of all factors. Specifically, the 
regulation provides that the ASARC and 
DSARC are to consider program alternatives. 
As a result of the changes in procedure rec- 
ommended by Mr. Augustine, the ASARC and 
DSARC were never held on the XM-1 tank 
program and those program alternatives con- 
tained in the addendum to the MOU were 
never adequately considered. 


Uniformed leadership cut off from the 

decision process 

The ASARC normally consists of nine gen- 
eral officers who represent the various user 
elements and other interested commands of 
the Army. Aborting the ASARC cut off these 
uniformed leaders from the decision to 
change the program, and no effort was made 
to gain their input. 

General DePuy, the head of the Training 
and Doctrine Command, testified that his of- 
fice is the command through which the opin- 
ions of the user elements of the Army would 
normally funnel to the project manager and 
to higher Army leadership. General DePuy 
testified that he was not consulted on the 
change in the program either before or after 
the decision. 

The Vice Chief of Staff, General Kerwin, 
concurred that the Army leadership was cut 
out of the process by the elimination of the 
ASARC. When asked if he knew of any unl- 
formed officers that concurred in the decision 
to change the program, General Kerwin an- 
swered “No.” 


Army leadership uniformly opposed to 

program changes 

The pinel is at a lcss to understand the 
attempts of the Department of Defense to 
display the decision to delay the XM-1 as an 
Army decision or to pretend that all of the 
top leaders supported the decision. 

The panel could find no representative of 
the Army, civilian cr military, who supported 
the decision to delay the program prior to 
July 21. Assistant Secretary Miller, Under 
Secretary Augustine and those Army uni- 
formed witnesses who had an opportunity to 
express an opinion testified that all of them, 
and Secretary Hoffmann, opposed the delay. 
The fateful, all-night Army meeting of July 
20-21 was essentially an attempt to devise a 
strategy to avoid delay, 

The panel believes that the following ex- 
cerpt from General Kerwin's testimony is 
significant: 


Mr. Forp, There are nine general officers 
who are normally on the ASARC representing 
various user elements of the Army, or ele- 
ments of commands which would have an in- 
put normally into new weapons systems. As a 
result of not having an ASARC, they did not 
have the opportunity to make an input or to 
consider the program alternatives to the XM- 
1, isn't that basically correct? 

General Kerwin. That is correct. 

Mr. Ford. So the alternatives; namely, the 
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120mm gun or the turbine engine, or the 
other component changes that were to be 
made, were not considered at all by the 
ASARC, one of the principal functions of 
which is to consider program alternatives. Is 
that correct? 
General Kerwin. That is correct, 
» . . . . 


Mr. Forp, In other words, therefore, it is 
correct to say that the users of the tank did 
not have any input into this change in the 
tank with which they will eventually have to 
fight, if they have to fight? 

General Kerwin. You are correct. 


The decision to delay was the decision of the 
Secretary of Defense 


The abundance of testimony by all of 
those who attended the meetings in late July 
made two things indisputably clear: 

(1) The decision to delay the program was 
made exclusively by the Secretary of De- 
fense. 

(2) The decision resulted from the Secre- 
tary of Defense's insistence on standardiza- 
tion. 

Witnesses who were in the meetings at 
which the final decision to delay was con- 
sidered, all understood that the decision was 
made by the Secretary of Defense. The testil- 
mony of the leaders of the Army makes clear 
that they understood from the outset that 
the driving force behind the decision to delay 
was the requirement to standardize with the 
FRG. 

The only witness who maintained that the 
delay was independent of the standardization 
was Deputy DDR&E Parker; the panel does 
not believe Mr, Parker's evasive testimony is 
credible on this question. 


Irregularities in the decision-making process 


Not only did the ASARC and DSARC fail 
to meet on the XM-1 program, but the Sec- 
retary of Defense never approved an estab- 
lished DSARC position on the program as 
required by Defense Department regulations, 
Thus the highest leadership of the Depart- 
ment of Defense was ignoring its own regula- 
tions. 

The degree of confusion in the decision- 
making process is indicated by conflict in 
testimony. 

Mr. Parker attempted to maintain that a 
meeting with the Deputy Secretary of De- 
fense on July 20 was, in fact, a DSARC meet- 
ing since most of the DSARC principals were 
present. Other witnesses testified that no 
DSARC was ever held and that the Army wit- 
nesses who attended the July 20 meeting 
were not informed that they were attending 
a meeting of the DSARC. 

Mr. Parker's testimony also puts his boss, 
Dr. Currie, in the curious situation of tak- 
ing a formal position for and against a spe- 
cific decision on the same day. A draft DCP 
supporting the go-ahead with the XM-1 pro- 
gram as scheduled was forwarded to the Sec- 
retary of Defense on July 20, 1976, and was 
signed by the DSARC principals, of which Dr. 
Currie would normally be the chairman. It 
was not signed as a result of a formal meet- 
ing of the DSARC but was circulated among 
the principals. According to Mr. Parker's 
testimony, Dr, Currie supported the decision 
to delay the XM-1 program at the meeting 
on July 20. If, as Mr. Parker maintained, the 
July 20 meeting was a DSARC, then Dr. 
Currie is in the position of both supporting 
and opposing DSARC approval of a program. 

Combat capability not discussed 

There is simply no evidence that prior to 
July 22 enhanced combat capability was put 
forth as a reason to delay the program. In 
the voluminous documentary evidence there 
is no record of anybody proposing a change 
in the program for the purpose of improved 
combat capability. On the contrary, most of 
the documentatation is an expression of con- 
cern that changes might result in delay and 
decreased effectiveness. As already indicated, 
the known results of the change are some 
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degradation in combat capability or limita- 
tion on mission capability. 

Witnesses questioned stated that they did 
not recall anybody putting forward increased 
combat capability as a rationale for delay- 
ing the tank prior to July 22. The following 
colloquy occurred with General Kerwin: 

Mr. Ford. You say the rationale is the de- 
cision to change to standardization. In other 
words, the move to standardize with the 
Germans was the only rationale provided? 

General Kerwin. That is the only rationale 
presented that I understood, sir. 


State Department Involvement 


The subject of standardization cannot be 
raised without concurrently addressing the 
effects on relations with other nations. The 
reversal of this relationship has been a ques- 
tion which the panel questioned Defense 
witnesses about. Were there issues of an in- 
ternational character that might have in- 
fluenced Defense management to reconsider 
standardization of the tank force at this time 
which were not solely the result of armored 
vehicle assessments? The answer to that 
question was yes. 

Vice Chief of Staff of the Army, General 
Walter Kerwin, testified that even though 
he was not aware of communications from 
the State Department to the Department of 
Defense until after the panel's hearings had 
commenced there was a letter which had 
been sent from the State Department to As- 
sistant Secretary of Defense McAuliffe on 
June 7, 1976. The letter from the State De- 
partmert warned of potential problems in 
sales of the Airborne Warning and Control 
System (AWACS), an Air Force system, if 
further progress in tank standardization 
with the Federal Republic of Germany were 
not made. Even though General Kerwin had 
prime military responsibility for the XM-1 
tank in the Army he testified that at no time 
was the issue of the relationship of tank 


standardization and the impact of that on 
the sale of AWACS to Germany discussed 
with him nor to his knowledge was it dis- 
cussed with the Joint Chiefs of Staff. 


Congressional direction ignored 


No effort was made at any time prior to 
July 22 to consult with the Congress over 
possible change in the program, Although the 
project manager expressed concern about 
loss of credibility with Congress, there is no 
evidence that such a concern had any im- 
pact on the Secretary of Defense. 

In July 1975 after disagreement between 
the House and the Senate over the possi- 
bility of a delay in the XM-1 program for 
the benefit of the German contender, Con- 
gress clearly provided in the conference re- 
port on the fiscal year 1976 Defense authori- 
zation bill direction that the XM-1 program 
was to go forward on schedule and was to 
enter full-scale engineering development in 
July 1976. The Congress had not changed 
that direction in considering the fiscal year 
1977 Defense funding. In changing the pro- 
gram, the Defense Department violated the 
terms of Congressional approval and in the 
opinion of the panel, the action it took to 
solicit is improper without Congressional 
authorization of reprogramming of funds. 

The program as changed by the Secretary 
of Defense calls for a weapon system which, 
whether better or worse, is clearly different 
from that justified to the Congress at the 
time the authorization and appropriation 
was approved and would involve a cost clear- 
ly different from that known by the Con- 
gress when the weapon system was voted on. 


SUMMARY OF FINDINGS AND RECOMMENDA- 
TIONS OF THE XM-1 TANK PANEL HOUSE 
ARMED SERVICES COMMITTEE 

FINDINGS 
(1) There as a critical need for a new 

Ariny tank. Open and secret testimony con- 

firmed that the present Soviet advantage is 

such that the United States requires both 
more tanks in quantity and improvements in 
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quality. All witnesses agreed to this criti- 
cally. The leadership of the Army con- 
curred that a year's delay in obtaining a 
new tank would be unacceptable. 

(2) The X-1 prototype developed by the 
two U.S. contractors. met or exceeded all of 
the Army's stated requirements. The pro- 
gram was on schedule, within the cost Im- 
its laid down 3% years ago and involved low 
technical risk. The panel heard testimony 
that either U.S.X-1 candidate might qualify 
as the best tank in the world, 

(3) The decision to delay the XM-1 pro- 
gram to allow standardization with the Fed- 
eral Republic of Germany (FRG) will result 
in a delay in the program which could be as 
much as two years. The project manager, 
the most authoritative witness on the sub- 
ject, indicated that in addition to the al- 
ready announced delay of four months, 
an additional six months was an optimistic 
estimate. 

(4) The change in the program moves the 
XM-1 from a program of low technical risk 
to one of unknown technical risk. The proj- 
ect manager stated that some of the com- 
ponents designated for standardization in 
the addendum to the Memorandum of Un- 
derstanding (MOU) with the FRG were still 
conceptual in nature. The delay in the pro- 
gram could not be determined because the 
degree of technical risk could not be stated 
with certainty. 

(5) On three occasions—before, at the time 
of, and well after, the decision to change the 
program—the project manager's staff esti- 
mated that the increased costs that will re- 
sult from the delay in the program would be 
between $800 million and $943 million. No 
acceptable challenge to those cost estimates 
was received. 

(6) The change in the program will result 
in degradation in combat capability due to 
the MOU requirement for the United States 
to immediately install a hybrid turret and 
to the limitations on mission capability of 
the 120mm gun. The project manager stated 
that the hybrid turret with the 105 mm gun 
will result in @ degradation of combat capa- 
bility of about 5 to 8 percent and possibly as 
much as 10 percent (going immediately to 
the 120mm gun would mean accepting a de- 
lay estimated at as much as two years). The 
105mm gun fires five different types of am- 
munition; the 120mm gun fires two and can- 
not perform important missions performed 
by the 105mm gun. 

(7) The Secretary of Defense wrote to the 
committee that “any additional program cost 
would be related to enhanced capability.” 
The Deputy Secretary of Defense and the 
Secretary of the Army, in testimony on Au- 
gust 10, portrayed improved combat capa- 
bility as a goal sought at the time of the de- 
cision to delay the program. These statements 
are not borne out by the facts. 

(8) The requirement of the MOU for a 
turbine engine appears to have been largely 
dictated as the only possible quid pro quo for 
the United States on standardization since 
the FRG was totally committed to the 120mm 
gun. 

(9) The MOU addendum requires stand- 
ardization on the 120mm gun, and the agree- 
ment is written in such a way as to exclude 
the British rifled-bore 120mm and make the 
German smoothbore the only choice. A tri- 
partite study (United States, United King- 
dom, Federal Republic of Germany), con- 
cluded in 1975, found the 105mm gun was the 
desirable gun for the XM-1 through the mid- 
1980's; and a further study by both com- 
petitors in early 1976, at a cost of $400,000, 
supported the installation of the 105mm gun, 
The Director of Defense Research and Engi- 
neering, in March 1976, called the 105mm gun 
“the only logical choice for the XM-—1." 

The record indicates that there is no sup- 
port for the smoothbore 120mm gun in the 
uniformed leadership of the U.S. Army. The 
FRG smoothbore gun has problems similar 
to those encountered in the Sheridan tank 
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in the past with combustible-case ammiuni- 
tion. Conversely, ammunition under develop- 
ment for the 105mm gun has achieved sig- 
nificant armor penetration at practical 
ranges and no data is available which clearly 
establishes a 120mm gun can significantly 
surpass the potential results of the 105mm 
ammunition. Additionally, the pane! learned 
that the 120mm guns of the British, French 
and German armies do not use interchange- 
able ammunition. 

Some witnesses insisted that the XM-1 
could go forward with the addendum in force 
with a minimum delay beyond the four 
months’ delay in contract award. It is clear 
from extensive testimony that the only way 
this could be achieved is by initially fielding 
the XM-1 with the 105mm gun and possibly 
other components which could be changed in 
follow-on versions. This could involve piece- 
meal changes which would mean a greater 
proliferation of tank variations in the U.S. 
inventory. 

(10) The decision to delay the XM-1 was 
made exclusively by the Secretary of Defense. 
The decision was unanimously opposed by 
the civilian and military leadership of the 
Army. 

(11) The decision to delay the program re- 
sulted from the Secretary of Defense's in- 
sistence on standardization with the FRG. 
The panel found no documentary evidence 
and heard no oral claims from sworn wit- 
nesses that enhanced capability for the tank 
was put forward as a reason for change of 
the program prior to the day of the decision 
in late July. 

(12) The decision-making process in the 
case of the XM-1 involved a revision of re- 
quired procedures, a revision designed to 
avoid leaks of the source-selection informa- 
tion, which aborted the normal safeguards 
of the weapons-procurement process. These 
revised procedures prevented the review by 
an Army Systems Acquisition Review Coun- 
cil (ASARC) and a Defense Systems Ac- 
quisition Review Council (DSARC). This 
prohibited the careful consideration of pro- 
gram alternatives with which the ASARC 
and DSARC are charged by regulations. The 
revision as implemented resulted in the unt- 
formed leadership of the Army being cut off 
from the decision-making process and the 
users Of tanks did not have any input into 
the changes prescribed in the tank with 
which they may eventually have to fight. 

(18) The Secretary of Defense never ap- 
proved an éstablished DSARC position on 
the XM-1 program as required by, Defense 
Department regulations. The Director of De- 
fense Research and Engineering, if the testi- 
mony of his principal deputy is to be be- 
lieved, took formal positions both for and 
against the XM-1 delay on the same day. 

(14) No effort was made prior to July 22 
to consult with the Congress on the change 
in the XM-~1 program. The project manager's 
expressed concern about loss of credibility 
with Congress was ignored at the Defense De- 
partment level. The change in the XM-1 
program by the Department of Defense vio- 
lates the terms of congressional approval and 
in the opinion of the panel is improper with- 
out congressional authorization of repro- 
gramming of funds. The program as changed 
by the Secretary of Defense calls for a weap- 
on system clearly different from that justi- 
fied to Congress and involves a cost sub- 
stantially greater than that known by the 
Congress at the time the authorization and 
appropriation for the weapon system was 
approved. In the opinion of the panel, the 
actions of the Department of Defense in 
handling changes in the XM-1 program rep- 
resent a very grave disregarding of the role 
of Congress in establishing Defense policy. 

RECOMMENDATIONS 

The panel believes the action of the Sec- 
retary of Defense in delaying and changing 
the direction of the XM-1 program was im- 
proper and beyond the scope of the use of 
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funds authorized and appropriated by the 
Congress. The panel believes the action of 
the Secretary of Defense will inevitably re- 
sult in delay and increased cost which would 
make it almost impossible to get the im- 
proved tank as early as required and threat- 
ens to result in an inferior tank. The panel 
believes the decision resulted solely from in- 
ternational political considerations without 
adequate regard for military realities or ade- 
quate input by military professionals, 

The panel recommends, therefore, that 
the committee inform the Secretary of De- 
fense by resolution that it does not support 
the proposed revision of the XM-1 and that 
it is the intention of the committee that the 
program should proceed to Full-Scale Engi- 
neering Development on the basis on which 
the program was approved by Congress as 
quickly as possible. 

The panel recommends further that the 
committee inform the Secretary of Defense 
by resolution that it is the position of the 
committee that any change in the major 
components of the XM-1, including the tur- 
ret, to achieve standardization should be 
considered only for later generations of the 
tank after components have been fully eval- 
uated according to normal validation pro- 
cedures and only in such a way as to avoid 
frequent piecemeal changes; and that it Is 
further the position of the committee that 
any expenditure of funds toward develop- 
ment of such standardized components 
should commence only after congressional 
approval of a reprograming action from 
sources other than the XM-1 program, or 
through the normal authorization and ap- 
propriation process. 

Mr. STRATTON Moves THE FOLLOWING RES- 
OLUTION BE ADOPTED BY THE COMMITTEE 
Resolved that: 

On the basis of the findings and recom- 
mendations of the House Armed Services 
Committee panel on the XM-1 the committee 
hereby resolves as follows: 

(A) The committee inform the Secretary of 
Defense: 

(1) It does not support his proposed revi- 
sion of the XM-1; 

(2) It is the intention of the committee 
that the program should proceed to Full- 
Scale Engineering Development on the basis 
on which the program was approved by Con- 
gress, as quickly as possible; and, 

(8) It is the position of the committee that 
any change in the major components of the 
XM-1, including the turret, to achieve stand- 
ardization should be considered only for later 
generations of the tank after components 
have been fully evaluated according to nor- 
mal validation procedures and only in such a 
way as to avoid frequent piecemeal changes; 
and that it is further the position of the 
committee that any expenditure of funds 
towards development of such standardized 
components should commence only after 
congressional approval of a reprograming 
action from sources other than the XM-1 
program, or through the normal authorizing 
and appropriation process. 

(B) That copies of this resolution be for- 
warded herewith to the House Committee 
on Appropriations, the Senate Committee on 
Armed Services, and the Senate Committee 
on Appropriations, together with copies of 
the full report of the XM-1! Panel. 


THE XM-1 PANEL REPORT AND THE 
CUTTING-OFF OF THE ASARC/ 
DSARC PROCESS 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, as I 
have previously informed the House, the 
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report of the XM-1 Tank Panel is based 
on sworn testimony before the Armed 
Services Committee. By contrast, the 
various attempts to refute the report 
were turned out by a group of Defense 
ghost writers. I understand these ghost 
writers spent one weekend on the proj- 
ect—a kind of Pentagon version of 
“Saturday Night Live.” 

Nowhere is this attempt more amusing 
than in their efforts to defend the de- 
cision-making process as following nor- 
mal procedures. 

Our report points out that a change 
in the normal procedures for the Systems 
Acquisition Review Councils was estab- 
lished to avoid leaks from the source- 
selection process. The panel accepted this 
explanation of the purpose of the 
changed procedures. The change, how- 
ever, had the effect of preventing the 
normal functions of certain safeguards 
of the system. 

In one of its so-called responses to 
the report, the Pentagon claimed that 
the panel “failed to differentiate between 
the Defense Systems Acquisition Review 
Committee—DSARC—process and the 
source-selection process.” Anybody who 
reads the report and reads the hearings 
knows full well that the panel clearly 
understood the differentiation between 
these two processes and understood that 
the source-selection process and the 
Army's Systems Acquisition Review 
Committee—ASARC—together with the 
DSARC process are designed to run on 
parallel channels. One of the principal 
purposes of the ASARC/DSARC system 
is to examine program alternatives, 
particularly program alternatives which 
were not considered by the source-selec- 
tion process. 

The panel’s report makes a simple 
point which is irrefutable—that the 
changes in the XM-1, to make it eligible 
for standardization; namely, the dual 
capable turret and the 120-millimeter 
gun, were not in either of the initial can- 
didate tanks and were not considered in 
the source-selection process. They are the 
kind of program alternatives that should 
be considered by the ASARC/DSARC 
process to assure that there is a proper 
input from all concerned elements. The 
Army regulations—AR15-14, AR1000-1— 
state specifically that: 

The purpose of the ASARO is to decide the 
Army position as to the future of specific 
major materiel systems. 


The regulations provide further that: 
The ASARC agenda will focus on major 
issues and program alternatives. 


The regulations call for top managers 
of the Army to participate personally in 
“making face-to-face decisions on major 
acquisition programs” and identify the 
ASARC as “the forum for such deci- 
sions.” The regulations further provide 
that the chairman of the ASARC can 
convene an ASARC “red team” to an- 
ticipate the specific criticisms from 
sources outside the Army and to insure 
that the ASARC is objectively informed 
on all matters. 

The so-called rebuttals by the Defense 
Department go to great effort to main- 
tain that the DSARC process was 
adhered to in the case because most of 
the DSARC principals were in the final 
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meeting at which the Secretary of De- 
fense decided not to go ahead with the 
XM-1 program; and these DSARC prin- 
cipals, we are told, concurred with his 
decision. Mr. Parker, the Deputy Direc- 
tor of Defense Research and Engineer- 
ing and one of the most flexible witnesses 
I have ever seen before a congressional 
committee, attempted to maintain be- 
fore the committee that the meeting on 
July 20, at which the decision came up 
to delay the program, was, in fact, a 
DSARC meeting. 

One of the refutation papers passed 
around Capitol Hill claimed that the 
DSARC principals did hold a scheduled 
meeting and included the sentence, 
“Supporting documentation has been 
provided to the committee.” This is 
apparently a reference to what Mr. 
Parker supplied to the committee, when 
asked to provide for the record informa- 
tion to support his claim that a DSARC 
was held. However, the paper supplied 
was, in fact, a schedule for DSARC meet- 
ings that had been issued in May. It may 
be that Mr. Parker was confused because 
he had been issued the schedule in May 
and nobody had bothered to tell him 
that the DSARC meetings were not being 
held. However, other witnesses ques- 
tioned on the point conceded that the 
ASARC and DSARC meetings were not 
held; and the Vice Chief of Staff of the 
Army stated that he was not informed 
that the meeting on the 20th of July, at 
which he was present, was a DSARC 
meeting. 

The various Pentagon statements gen- 
erally refer to “the members of the 
DSARC” or to “the DSARC principals.” 
This is apparently a way of getting 
around admitting that a formal DSARC 
meeting was not held. The Pentagon’s 
statements state that the members of 
the DSARC concurred with the decision 
of the Secretary of Defense. What they 
are careful not to point out is that in a 
document dated that same day— 
July 20—all but one of the members of 
the DSARC signed a DCP—decision 
coordinating paper—recommending that 
the program not be delayed. The panel 
was presented with no documentation 
that the members of the DSARC ever 
approved a DCP or submitted a decisions 
memorandum on the basis of concurrence 
with the later decision to delay the pro- 
gram. That concurrence was given orally. 

Mr. Speaker, at this point I include 
as part of my remarks finding No. 12 
of the XM-1 Panel, and then, following it, 
some of the statements made in the 
documents passed out by the Department 
of Defense written by those unknown 
ghost writers of the Pentagon who stayed 
up all night; and then finally some 
excerpts from the sworn testimony of 
witnesses before the panel. I believe when 
Members read these materials, they will 
have no trouble determining which state- 
ments are credible on this issue. 

Finpine No. 12 or THE XM-1 PANEL, ARMED 
Services COMMITTEE 

(12) The decision-making process in the 
case of the XM-1 involved a revision of 
required procedures, a revision designed to 
avoid leaks of the source-selection informa- 
tion, which aborted the normal safeguards 
of the weapons-procurement process. These 
revised procedures prevented the review by 
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an Army Systems Acquisition Review Coun- 
cil (ASARC) and a Defense Systems Acquisi- 
tion Review Council (DSARC). This pro- 
hibited the careful consideration of pro- 
gram alternatives with which the ASARC 
and DSARC are charged by regulations. The 
revision as implemented resulted in the uni- 
formed leadership of the Army being cut off 
from the decision-making process and the 
users of tanks did not have any input into 
the changes prescribed in the tank with 
which they may eventually have to fight. 


EXCERPT FROM THE PENTAGON PRESS RELEASE 
OF SEPTEMBER 27, 1976 


With respect to questions on the decision- 
making process, the treatment of the XM-1 
program has been consistent with the De- 
fense Systems Acquisition Review Council 
(DSARC) process which gives orders to ma- 
jor systems development in the Department 
of Defense. 

On 20 July 1976, Secretary Hoffman pre- 
sented to Deputy Secretary Clements and 
the members of the DSARC, the Army’s rec- 
ommendation that a contractor be selected 
and then, as desired, requested to bid quota- 
tions—on a sole-source, non-competitive bas- 
pi sta various possible configurations of the 
tank. 

In contrast, the recommendation made by 
Deputy Secretary Clements—with the con- 
currence of all the members of the DSARC 
(Dr. Currie, Mr. Shrontz, Mr. Aldridge, Mr. 
McClary), and the General Counsel—was 
to have the Army continue both contractors 
for a short period of time to solicit quota- 
tions in a competitive environment for the 
configuration alternatives of interest—quo- 
tations Mr. Clements had anticipated would 
have been available on July 20, 1976. 

In considering the differing views, the de- 
cision was to concur with the unanimous 
recommendation of Deputy Secretary Clem- 
ents and the members of the DSARC. 

EXCERPT From A DOCUMENTARY ENTITLED “RE- 
SPONSE TO THE REPORT OF THE XM-1 TANK 
PANEL OF THE House ARMED SERVICES COM- 
MITTEE” 


It is difficult to understand the Two- 
Member's Panel's preoccupation with proce- 
dural matters, but having emphasized pro- 
cedure it is surprising that it failed to 
learn what the process is. For example, the 
Panel failed to differentiate between the De- 
fense Systems Acquisition Review Commit- 
tee (DSARC) process and the source selection 
process. 

The decision to delay resulted from the 
source selection process, which process neces- 
sarily reflects the sensitivity of proprietary 
data. On 20 July 1976, the recommendation 
of Secretary Hoffmann and the Army Staff, 
as presented first to Deputy Secretary Clem- 
ents and the DSARC principals (Dr. Currie, 
Mr. Shrontz, Mr. Aldridge, Mr. McClary) and 
the General Counsel, was to select a con- 
tractor and then to request quotations from 
that contractor—on a sole-source, noncom- 
petitive basis—for possible changes to the 
tank. Secretary Clements and the DSARC 
principals unanimous rejected that approach 
on the grounds that it would be poor busi- 
ness management. 

EXCERPT From A PAPER HEADED “DOD POSITION 
ON FINDINGS AND RECOMMENDATIONS OF THE 
XM-1 TANK PANEL OF THE HASC" 

(12) Finding (12) is erroneous. The de- 
cision-making process on the XM-1 involved 
a fully authorized variation of the De- 
fense Systems Acquisition Review Council 
(DSARC) process designed to avoid leaks of 
source-selection information. The process 
had been thoroughly documented through- 
out and involved DSARC principals and ad- 
visers, including Deputy Secretary Clements. 
Undisputed cost analyses, and test and evalu- 
ation reports were submitted and considered; 
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and the participants included service repre- 
sentatives from the uniformed as well as 
civilian leadership of the Army. There has 
thus been no short-circuiting of the essential 
safeguards of the Department’s acquisition 
process—merely a tightening of them to pre- 
vent the unauthorized disclosure of sensitive 
source selection information. 


EXCERPTS FROM THE SWORN TESTIMONY OF 
GENERAL KERWIN, VICE CHIEF OF STAFF OF 
THE ARMY, BEFORE THE XM-l PANEL ON 
SEPTEMBER 20 


Mr. STRATTON. Now, on the 20th of July we 
have a number of different meetings, and 
sometimes it has been a little bit hard to 
keep them all straight. They seem to come 
with a great deal of frequency. 

At that time did you meet with Secretary 
Clements in a kind of a preliminary meeting, 
I believe, to the meeting between Secretary 
Hoffman and Secretary Rumsfeld? Did you 
meet with Secretary Clements on this mat- 
ter? 

General Kerwin. Yes, sir, I did. 

Mr, STRATTON. You did? 

General Kerwin. I did. 

Mr. STRATTON. And the members of the 
DSARC were there at that time, were they 
not? 

General Kerwin. I am not sure all of them 
were there, but the majority were, Mr. Chair- 
man. 

Mr, STRATTON. Well, Mr. Parker tried to tell 
us that that was actually an official meeting 
of the DSARC although we are somewhat 
skeptical about that. But many of them were 
there? 

General Kerwin. Yes, sir, the preponder- 
ance were there. If I had the list, I could 
check them off as to whether they were all 
there. 

Mr, STRATTON. How were you notified about 
that meeting, incidentally? Did Mr. Clem- 
ents’ office call up, or what? 

General Kerwin. That morning we were 
due to go up and tell the Secretary of De- 
fense what the recommendation was going 
to be on the selection of the XM-1 contrac- 
tor. I don't know how Mr. Clements and 
Mr. Hoffman arranged it or what the ar- 
rangement was for us to be there at that 
particular moment. 

Mr. STRATTON. Were you told this was also 
going to be a meeting of the DSARC? 

General Kerwin. No, sir, I was not. 

Mr. STRATTON. Are you aware of the fact 
that on the morning of the 20th, some time 
apparently prior to this meeting, that Dr. 
Currie and the members of the DSARC had 
signed a statement recommending that the 
XM-1 Program proceed without interrup- 
tion and without delay? 

General Kerwin, Yes, sir, I was. 

Mr. STRATTON. You were aware of that? 

General Kerwin. I was. 

Mr. Forn. There are nine general officers 
who are normally on the ASARC represent- 
ing various user elements of the Army, or ele- 
ments of commands which would have an in- 
put normally into new weapons systems. As 
a result of not having an ASARC, they did 
not have the opportunity to make an input 
or to consider the program alternatives to 
the XM-1; isn’t that basically correct? 

General Kerwin. That is correct. 

Mr. Forp. So the alternatives; namely, the 
120mm gun or the turbine engine, or the 
other component changes that were to be 
made, were not considered at all by the 
ASARC, one of the principal functions of 
which is to consider program alternatives. 

General Kerwin. That is correct. 

Mr. Forn. And therefore, the normal opin- 
fons of the uniformed experts on this thing 
were not received? 

General Kerwin. Well, in some cases I 
think they were not received. On the other 
hand, as pointed out by the Chairman, 
either all or the majority of the people in 
sine DSARC were present during the discus- 
sions. 
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Mr. Forp. I am not talking about the 
DSARC now, I am talking about the ASARC. 
I am talking about the uniformed experts of 
the U. 8. Army. 

General Kerwin. That is correct, 

Mr, Forp. Okay. 

When General DePuy, who ts head of the 
Training and Doctrine Command, testified, 
he said the user elements of the Army nor- 
mally funneled their input, their suggestions, 
and their reservations about a weapons sys- 
tem through his office and from his office to 
the project manager and to the top leader- 
ship of the Army. And then, General DePuy 
testified he was never consulted on the 
change in the program and has not been 
consulted since the program was changed. 

In other words, therefore, it is correct to 
say that the users of the tank did not have 
any input into this change in the tank with 
which they will eventually have to fight, if 
they have to fight? 

General Kerwin. You are correct. 

EXCERPT FROM THE TESTIMONY OF GENERAL 

DePuy, COMMANDER OF THE TRAINING AND 

DOCTRINE COMMAND 


Mr. STRATTON, My question to you, General, 
is: Were you ever consulted by anybody in 
the Pentagon as to the improved value of a 
turbine engine, a 120-millimeter gun, a dual 
capable turret, as to what those changes 
which are alleged to improve this vehicle 
would do to its combat effectiveness? 

General DePuy. I was not. 


TRIBUTE TO THE HONORABLE 
DOMINICK V. DANIELS 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the Recorp.) 

Mr. PERKINS. Mr. Speaker, one of 


the most painful things about the end 
of a Congress is that it becomes a time 
to say goodbye to a number of old friends 
who are retiring. 

The retirement of my good friend and 
colleague Dominick V. DANIELS is es- 
pecially painful to me, because we have 
served together on the Committee on 
Education and Labor for 18 years. 

An able legislator, a wise and patient 
counsel, and a generous friend, Dom 
DantEts is one of the most universally 
beloved members of the committee, as 
of the House itseif. 

I do not believe in my own time here 
that I have ever known a more thor- 
ough, painstaking, and conscientious leg- 
islator. 

The people of Hudson County can be 
proud of their representation in this 
House, for Dom Dantets has reflected 
great credit upon them. He has an es- 
pecially keen interest in the welfare of 
his people as it is affected by the legis- 
lation considered by the Congress, and 
that interest has always been wisely and 
effectively expressed. 

Dom DANIELS has been one of the hard- 
est working members of the Committee 
on Education and Labor, and his chair- 
manship of the Subcommittee on Man- 
power, Compensation, and Health and 
Safety has been an unusually productive 
one. 

A great portion of the legislation his 
subcommittee has produced has had 
solid, bipartisan backing—a situation 
that reflects the chairman’s ability to 
reconcile all points of view and accom- 
modate virtually ail factions. 

At the same time he has been so active 
on the Committee on Education and La- 
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bor, he has also been busy with the affairs 
of the Committee on Post Office and Civil 
Service on which he is presently third 
ranking majority member. 

We shall certainly miss DOMINICK 
Dantets in this House. I hope he re- 
turns to see us often, and that he will be 
available for the advice and counsel on 
which we have come to depend. 


TRIBUTE TO THE HONORABLE 
ALPHONZO BELL 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. PERKINS. Mr. Speaker, at the 
close of this 94th Congress, I would like 
to take a moment to commend my es- 
teemed colleague, AL BELL, who has 
served the Committee on Education and 
Labor both diligently and effectively 
during his 16-year tenure in the House 
of Representatives. 

Representing first the 16th, then the 
28th District of California, Congressman 
BELL played a major role in some of the 
milestone education legislation passed by 
the committee during the last decade 
and a half. As ranking minority member 
on the Subcommittee on Select Educa- 
tion and a member of the Subcommittee 
on Elementary, Secondary, and Voca- 
tional Education, AL was a prime sponsor 
of the Emergency School Aid Act and 
Arts, Humanities, and Cultural Affairs 
legislation, and worked hard for the crea- 
tion of the National Institute of Educa- 
tion. Most recently, he left his imprint 
on the Education Amendments of 1974, 
particularly in the title IV consolidation, 
and on the Indochina Refugee Children’s 
Assistance Act. 

In all of his committee work, At not 
only demonstrated an admirable concern 
for the problems of the people of Cali- 
fornia but also showed a great deal of 
zest in his pursuit of quality education 
for the Nation as a whole. 

As chairman of the Committee on 
Education and Labor, I want to express 
all of my member's appreciation for Con- 
gressman Betv’s efforts and our wishes 
for success in his future endeavors. 


TRIBUTE TO THE HONORABLE 
CARL ALBERT 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the RECORD). 

Mr, PERKINS. Mr. Speaker, during a 
6-month period in the latter part of 1907 
and the early part of 1908, two events 
took place in the territory north of the 
Red River that were to have vast signifi- 
cance for the life of the republic. 

The first of these events transpired on 
November 7, 1907, when the region that 
Bird McGuire had so ably represented in 
Congress as the delegate from the Okla- 
homa territory became, in fact, a State of 
the Union. 

Six months later, almost to the day, the 
quiet of the little town of McAlester, 
Pittsburg County, Okla., was disturbed by 
a small, polite, but insistent voice de- 
manding attention. 

This was the maiden speech of CARL 
ALBERT. It is not recorded whether the 
newcomer was accompanied by gavel, but 
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there was little doubt in the household 
of Ernest and Leona Ann Albert that a 
personage of importance had arrived. 

It was not to be the last time CARL 
ALBERT called for order, either in Okla- 
homa, or in the Nation. 

For the moment, let me leap over the 
span from that day in the springtime of 
1908 to the present, when Members of 
the House of Representatives are soon to 
witness another landmark in a magnifi- 
cent American life. In a few hours, we are 
to hear the voice of CARL ALBERT calling 
this Chamber to order for the last time. 

The space bracketed by the events I 
have just described comprise more than 
a third of the life of the republic. And it 
covers some of the most momentous 
events, not only in our history, but in the 
history of the world. And the voice of 
CARL ALBERT of McAlester, Okla., was a 
voice that was heard in these critical 
times. 

Americans who are young, who have 
been privileged to grow up in an age of 
endless horizons and who took as a mat- 
ter of course man’s landing on the moon, 
cannot begin to realize the accomplish- 
ments of CARL ALBERT’s life. 

It is hard to comprehend the propul- 
sion required to take a child from the 
very edge of the frontier, thousands of 
miles from the centers of American cul- 
ture in Boston and New York and Phila- 
delphia, and propel him to Oxford Uni- 
versity as a Rhodes scholar. And then on 
to the highest councils of American Gov- 
ernment as Speaker of the House of 
Representatives. 

It is a long way from Flowery Mound 
Rural School to the Speaker’s dais in 
this Chamber—but CARL ALBERT made 
it. And the fact that he did proves once 
again the glory and the opportunity of 
the American way. 

It has been my good fortune to have 
CARL ALBERT as a friend since the first 
weeks of my own service in the Congress. 
I have taken pride in his accomplish- 
ments as a leader over these years, and 
the contributions he has made to the 
country and the Congress. 

Now, he has decided it is time to go 
and to relinquish the helm of leadership 
to other hands. Those of us who have 
been with him through the voyage salute 
him, and bid him a sincere farewell. 


FEDERAL-AID TO RIDESHARING 
ACT OF 1976 


(Mr. EDGAR asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. EDGAR. Mr. Speaker, I intended 
to introduce this week a revision of H.R. 
14570, the Federal-Aid to Ridesharing 
Act. To save the expense of printing this 
bill, I have decided to insert the lan- 
guage of it into the Recorp so that its 
provisions can be shared with my 
colleagues: 

HR. — 

A bill to authorize appropriations for ride- 
sharing programs, to consolidate existing 
Federal ridesharing programs, to foster 
ridesharing programs in States and locali- 
ties, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 


CONGRESSIONAL RECORD — HOUSE 


TITLE I—SHORT TITLE, FINDINGS, PUR- 
POSE, POLICY, GOALS, AND DEFINI- 
TIONS 

SHORT TITLE 
Sec. 101. This Act may be cited as the 
“Federal-Aid to Ridesharing Act of 1976". 


FINDINGS AND PURPOSE 


Src. 102. (a) The Congress finds and de- 
clares that— 

(1) the national security and economic 
prosperity of the United States is threatened 
by a heavy dependence upon energy imports; 

(2) the Congress has the responsibility and 
duty to devise policies and strategies to les- 
sen such imports by— 

(A) minimizing wasteful energy utiliza- 
tion; and 

(B) increasing energy efficiency; 

(3) 40 per centum of this Nation's oil sup- 
plies are utilized in providing fuel for motor 
vehicles; 

(4) the transportation sector, particularly 
with respect to the use of private automo- 
biles, is significantly energy-inefficient; 

(5) nonessential and inefficient utilization 
of our Nation's private automobiles has re- 
sulted in— 

(A) wastage of precious fuel resources by 
moving travelers at common times to com- 
mon destinations, particularly workers from 
their residences to their places of employ- 
ment, inefficiently; 

(B) addition to a severe risk to public 
health by increasing the magnitude of motor 
vehicle emissions; and 

(C) an increase in traffic congestion which 
wastes gasoline by lowering the average speed 
of vehicles; 

(6) ridesharing, in its forms of carpooling, 
vanpooling, and buspooling, has been dem- 
onstrated to be responsive to saving energy 
in significant quantities without a propor- 
tionate decrease in the quality of personal 
lifestyles; 

(7) an increase in the average occupancy 
per motor vehicle from 1.4 to 2.0 could save 
this Nation the equivalent of five hundred 
thousand barrels of oll each day; 

(8) existing Federal programs to foster 
ridesharing are administered by different 
Federal departments and agencies without 
adequate coordination or communication; 

(9) there is no comprehensive national 
ridesharing policy; 

(10) present ridesharing programs have 
not tapped their full potential for environ- 
mental, economic, and energy conservation 
benefits due to indequate funding. promo- 
tion, and incentives to commuters, business 
and industrial concerns. 

(11) the Congress, since 1956, has approved 
over $75,000,000.000 in expenditures for 
highway and highway-related programs, but 
only $10,000,000 of such funds have been 
utilized to finance ridesharing programs; 

(12) Federal assistance for ridesharing 
programs other than that financed from 
funds out of the Highway Trust Fund has 
been negligible; and 

(13) the Highway Trust Fund is the most 
appropriate vehicle for financing ridesharing 
programs. 

(b) The Congress further finds and de- 
clares that— 

(1) elderly and handicapped persons have 
special needs in transportation which are 
presently inadequate; and 

(2) ridesharing programs can be utilized 
to increase transportation opportunities to 
elderly and handicapped persons. 

(c) The purpose of this Act is to reduce our 
foreign energy requirements by conserving 
energy, to decrease pollution and traffic con- 
gestion, to divert parking areas for more 
productive uses, and to expand transporta- 
tion opportunities for elderly and handi- 
capped persons by implementing a compre- 
hensive ridesharing program. 
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POLICY 


Sec. 103. It is hereby declared to be the 
national policy that— 

(1) present and future Federal ridesharing 
programs should be consolidated and coordi- 
nated to avoid duplication and minimize 
bureaucracy; 

(2) programs under this Act should be de- 
signed to provide flexibility to be sensitive 
to local ridesharing needs; 

(3) tax policies should encourage ride- 
sharing: 

(4) Federal policies on ridesharing should 
maximize a reliance upon voluntary private 
sector participation in offering ridersharing 
opportunities; 

(5) regulations promulgated under this 
Act should be designed to minimize red tape 
and paperwork; 

(6) Federal ridesharing programs should 
be responsive to the special transportation 
needs of senior citizens and handicapped 
persons; 

(7) ridesharing by individuals, promoted or 
financed, in whole or in part, by funds au- 
thorized under this Act, shall be voluntary; 

(8) existing State, county, and local ride- 
sharing agencies should be utilized to the 
maximum extent possible in achieving the 
goals and purposes of this Act; and 

(9) all programs authorized by this Act 
should be periodically evaluated to” assess 
their effectiveness in meeting the goals and 
purposes of the Act. 


GOALS 


Sec. 104. It is hereby declared to be the 
goals of this Act to— 

(1) significantly increase the average oc- 
cupancy of motor vehicles on our Nation's 
roads and highways, particularly during peak 
commuter travel periods; 

(2) reduce the number of vehicles travel- 
ing on this Nation's roads and highways; 

(3) reduce the number of vehicles travel- 
ing during peak commuter travel periods and 
thereby reduce air pollution; 

(4) reduce the demand for land required 
for the purpose of parking motor vehicles, 
so that it may be used for more productive 
purposes; 

(5) lower this Nation's demand for gaso- 
line; 

(6) increase transportation opportunities 
to senior citizens and handicapped perrons: 
and 

(7) provide adequate financial and tech- 
nical assistance to States and units of local 
government to accomplish the goals of this 
Act, 

DEFINITIONS 


Sec. 105. (a) For purposes of this Act— 

(1) the term “States” means the several 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico; 

(2) the term “designed recipient" includes 
municipalities and other political subdivi- 
sions of the States, public agencies and in- 
strumentalities of one or more States, mu- 
nicipalities, and political subdivisions of 
States; end public corporations, boards, and 
commissions established under the laws of 
any State; 

(3) the term “handicapped person” means 
any individual who, by reason of illness, in- 
jury, age, congenital malfunction, or other 
permanent or temporary incapacity or dis- 
ability, is unable without special facilities or 
special planning or design to utilize mats 
transportation facilities and services as ef- 
fectively as persons who are not so affected; 

(4) the term “vanpooling” means an ar- 
rangement for the transportation of persons 
on a nonprofit basis utilizing a motor ve- 
hicle manufactured primarily for use in 
transporting not less than eight individuals 
and not more than fifteen individuals, in 
which the operating costs, and a reaconable 
vehicle depreciation cost for such vehicle, are 
paid principally by the individuals utilizing 
such arrangement; 
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(5) the term “carpooling” means an ar- 
rangement for the transportation of persons 
on & nonprofit basis utilizing a motor vehicle 
manufactured primarily for use in transport- 
ing less than eight individuals, in which the 
operating costs for such vehicle are paid 
principally by the individuals utilizing such 
arrangement; 

(6) the term “buspooling” means an ar- 
rangement for the transportation of persons 
on @ nonprofit basis utilizing a motor vehicle 
manufactured primarily for use in transport- 
ing more than fifteen individuals, in which 

(A) the operating costs; or 

(B) reasonable depreciation costs; or 

(C) both (A) and (B) 
for such vehicle, are paid principally by the 
individuals utilizing such arrangement; 

(7) the term “Secretary” means the Sec- 
retary of Transportation or the Secretary of 
Transportation's designee; 

(8) the term “elderly” means any indi- 
vidual who is sixty-five years of age or older; 

(9) the term “Office” means the National 
Office of Ridesharing established by section 
201 of this Act; 

(10) the term “ridesharing” means car- 
pooling, vanpooling, or buspooling, or any 
combination of carpooling, vanpooling, and 
buspooling; 

(11) the term “abort agreement” means an 
agreement between a unit of local govern- 
ment, or a State, or a designated recipient, 
or the Secretary, and a business or indus- 
trial concern, that financial losses resulting 
directly from an unsuccessful ride-sharing 
program of such business or industrial con- 
cern shall be refunded, in whole or in part, 
by the State, unit of local government, desig- 
nated recipient, or the Secretary, 


TITLE II—CONSOLIDATION OF FEDERAL 
RIDESHARING ACTIVITIES 


NATIONAL OFFICE OF RIDESHARING 
Sec, 201. There is hereby established within 


the Department of Transportation a National 
Office of Ridesharing. The primary duties of 
the Office shall be, but are not limited to— 

(1) coordinating Federal ridesharing pro- 
grams enumerated in title III and title IV of 
this Act; 

(2) setting national goals with respect to 

(A) reduction of pollution and traffic load; 
and 

(B) gasoline conservation, 
resulting from ridesharing activities; 

(3) compiling statistics related to ride- 
eharing; 

(4) performing economic analyses with re- 
spect to ridesharing; 

(5) promoting ridesharing on State, local, 
and national levels; 

(6) providing technical assistance to des- 
ignated recipients to facilitate ridesharing 
activities; 

(7) responding to inquiries from the public 
related to ridesharing; 

(8) reporting to Congress concerning de- 
velopments in ridesharing, activities of the 
Office, and national ridesharing trends; and 

(9) recommending legislation to Congress 
to achieve the goals, and purposes of this Act. 


TRANSFER OF PROGRAMS 


Sec. 202, (a) Except to the extent pro- 
hibited by law, the Director of the Office 
of Management and Budget is authorized 
and directed to transfer to the Office such 
programs, operations, and activities of each 
Federal agency and department as— 

(1) are duplicative of, or can be performed 
more appropriately by the Secretary under 
the authority contained in this Act, and 

(2) may be transferred without the need 
for congressional action. 

(b) Programs, operations, and activities 
transferred under section 202(a) shall in- 
clude, but not be limited to, those programs, 
operations, and activities described in sec- 
tion 202(a) which are, on the date of en- 
actment of the Act, performed by— 
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(1) the Department of Health, Education, 
and Welfare; 

(2) the Department of Commerce; 
the Department of Labor; 
the Federal Energy Administration; 
the Energy Research and Develop- 
Administration; 
the Environmental Protection Agency; 


the Federal Highway Administration. 

The Director of the Office of Manage- 
ment and Budget shall, within one hundred 
eighty days after the date of enactment of 
this Act, identify and report to the com- 
mittees on Appropriations and Government 
Operations of the House of Representatives 
and the Senate the transfers of programs, 
operations, and activities made pursuant to 
subsection (a) of this section; and such re- 
port shall include— 

(1) the actual costs during fiscal years 
1975 and 1976 of each program, operation, 
and activity transferred; and 

(2) the Director’s recommendations for 
such additional transfers as may be neceés- 
sary to avoid duplication with programs, op- 
erations and activities of the Office, but 
which require congressional action. 

(d) The Secretary, pursuant to section 201 
of this Act, shall be responsible for incorpo- 
rating such programs, operations and activi- 
tiles as are transferred pursuant to subsec- 
tion (202) (a) of this section in such man- 
ner and to the extent the Secretary deems 
consistent with the Office’s responsibilities 
under section 201 of this Act, and issuing 
such organizational directives as the Secre- 
tary deems appropriate to carry out the pur- 
poses of this section. 


REPEAL OF EXISTING LAW 


Sec. 203. (a) Section 120 of the Federal- 
Aid Highway Amendments of 1974 (Public 
Law 93-643) is repealed. 

(b) Section 381(b)(1)(B) of the Energy 
Policy and. Conservation Act (Public Law 
94-163) is repealed. 

TERMINATION 


Sec. 204. (a) This Act shall terminate on 
September 30, 1983, and the Office shall be 
abolished as of such date. 

(b) The President shall— 

(1) commencing two years prior to the 
date of termination specified in subsection 
(a), conduct an investigation of the overall 
performance including, but not limited to, 
the effectiveness of the Office’s programs, 
operations, and activities in accomplishing 
the Office’s general goals and purposes, pro- 
moting the general welfare, and reducing 
the Nation's gasoline consumption; 

(2) not later than twelve ‘months prior 
to the termination date specified in sub- 
section (a), make public and submit to the 
Congress a report on the findings of the 
investigation conducted pursuant to para- 
graph (1) of this section, which shall in- 
clude a recommendation that the authority 
of this Act be extended, that the Office be 
recognized, or that the authority of this 
Act be allowed to lapse. 

(c) The committees of the House and 
of the Senate having primary oversight re- 
sponsibility with respect to the Office shall, 
not later than six: months prior to the ter- 
mination date specified in subsection (a), 
conduct an inquiry into the performance and 
effectiveness of the Office and make public 
a report of their findings, conclusions, and 
recommendations, including proposed legis- 
lation for the extension or reorganization of 
the Office as they deem appropriate. 


TITLE II—PLANNING, TECHNICAL STU- 
DIES, RESEARCH AND DEMONSTRA- 
TION 

FINDINGS AND PURPOSE 
Sec. 301. (a) The Congress finds and de- 
clares that— 
(1) the development and implementation 
by States of laws, policies, programs, and 
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procedures to foster ridesharing will have an 
immediate and substantial effect in reduc- 
ing the rate of growth of energy demand 
and in minimizing the adverse social, eco- 
nomic, political and environmental impacts 
of increased energy consumption which re- 
sult from low average motor vehicle occu- 
pancy, 

(2) the development and implementation 
of ridesharing programs by States will most 
efficiently and effectively minimize any ad- 
verse economic impacts of changing pat- 
terns of energy use in the transportation 
sector, and meet economic, geographic, and 
other unique conditions and requirements of 
each State; and 

(3) the Federal Government has the re- 
sponsibility and duty to promote compre- 
hensive ridesharing programs and practices 
by establishring guidelines for such pro- 
grams and providing overall coordination, 
technical assistance, and financial support 
for specific State initiatives in providing 
ridesharing opportunities. 

(b) It is the purpose of this title to pro- 
mote ridesharing by authorizing the Secre- 
tary to establish procedures and guidelines 
for the development and implementation of 
specific State ridesharing plans and to pro- 
Vide financial and technical assistance to 
States to develop such plans. 


STATE RIDESHARING REPORTS AND PLANS 


Src. 302. (a) The Secretary shall, by rule, 
within thirty days after the date of enact- 
ment of this Act, prescribe and publish 
guidelines for the preparation of a State 
ridesharing feasibility report. The Secre- 
tary shall invite the Governor of each State 
to submit, within three months after the 
publication of such guidelines, such a re- 
port. Such report shall include, but not 
be limited to— 

(1) establishing a feasible State ride- 
sharing goal, which shall at a minimum 
consist of a 15 per centum increase in the 
present average ocupancy per motor vehicle 
of such State, by the year 1980; and 

(2) @ proposal by such State for the de- 
velopment of a State ridesharing plan to 
achieve such goal. 

(b) The Secretary shall, by rule, within 
three months after the date of enactment 
of this Act, prescribe and publish guide- 
lines with respect to measures required to be 
included in, and guidelines for the develop- 
ment, modification, and funding of, State 
ridesharing plans. The Secretary shall invite 
the Governor of each State to submit, for 
the approval of the Secretary within six 
months of the publication of such guidelines, 
@ plan, adopted by such State after public 
hearings held in such State, on such plan. 
Such plan shall include— 

(1) proposed programs to promote the 
availability and use of carpools, vanpools, 
and buspools by establishing programs such 
as, but not limited to— 

(A) locating potential ridesharing partici- 
pants, and informing them of convenient 
ridesharing opportunities; 

(B) designating existing highway lanes as 
preferential ridesharing lanes or preferen- 
tial bus and ridesharing lanes; ‘ 

(C) providing related traffic control de- 
vices and signs; 

(D) designating existing publicly owned 
facilities for use as preferential parking for 
ridesharing vehicles; 

(E) providing marketing information to 
potential ridesharing participants; 

(F) financing loans for the purchase or 
lease of ridesharing vehicles by individuals, 
businesses, and industrial concerns; 

(G) financing an abort agreement; 

(H) providing tax credits to individuals, 
businesses, and industrial concerns which 
participate in, or initiate ridesharing pro- 
grams; 

(I) providing ridesharing opportunities for 
elderly and handicapped persons; and 
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(J) providing promotion assistance to des- 
ignated recipients. 
FEDERAL ASSISTANCE FOR REPORTS AND PLANS 


Sec. 303. (a) Upon the request of the 
Governor of any State, the Secretary shall 
provide, subject to the availability of per- 
sonnel and funds, information and technical 
assistance, including model State laws and 
proposed regulations relating to ridesharing 
and other assistance relating to— 

(1) the preparation of reports described 
in section 302; and 

(2) the development, implementation, or 
modification of a ridesharing plan of such 
State submitted under section 302. 

(b)(1) The Secretary may grant Federal 
financial assistance pursuant to this section 
for the purpose of assisting such State in 
the development of such State’s ridesharing 
plan or in the implementation or modifica- 
tion of such plan, or any part thereof, which 
has been submitted to and approved by the 
Secretary pursuant to Section 302. 

(2) In determining whether to approve a 
State ridesharing plan, submitted in ac- 
cordance with section 302, the Secretary shall 
take into account the impact of local eco- 
nomic and other unique conditions, and re- 
quirements of such State on the opportu- 
nity to conserve gasoline, decrease the emis- 
sion of pollutants, and lower traffic conges- 
tion by implementing its ridesharing plan. 

(3) The Secretary is authorized to extend 
the period of time during which a State ride- 
sharing feasibility report or State rideshar- 
ing plan may be submitted if the Secretary 
determines that participation by the State 
submitting such report or plan is likely to 
result in significant progress toward achiev- 
ing the goals and purpose of the Act. 

(4) In determining the amount of Federal 
financial assistance to be provided to any 
State under this subsection, the Secretary, 
based upon the State ridesharing feasibility 
report, shall consider— 

(A) the contribution to energy conserva- 
tion, pollution abatement, and decrease in 
traffic congestion which can reasonably be 
expected; 

(B) the number of people which would be 
affected by such a plan; and 

(C) such other factors as the Secretary 
deems appropriate, 

ENERGY CONSERVATION GOALS 

Sec. 304. Upon the basis of the reports and 
plans submitted pursuant to section 302, and 
such other information as is available, the 
Secretary shall at the earliest practical date 
set a goal for each State for increasing aver- 
age motor vehicle occupancy by 1980, and set 
national ridesharing goals for 1980 and 1985. 

GRANTS FOR TECHNICAL STUDIES 


Sec. 305. The Secretary is authorized to 
contract for and make grants to States and 
designated recipients for planning, designing, 
promotion, engineering, and evaluation of 
ridesharing projects, and for other technical 
studies, to be included, or proposed to be in- 
cluded, in a program (completed or under ac- 
tive preparation) for a unified, coordinated 
ridresharing program. Activities assisted un- 
der this section may include, but need not 
be limited to— 

(1) studies related to management, oper- 
ations, financing, and economic feasibility of 
ridesharing programs; 


(2) evaluation of previously funded proj- 


ects; and 

(3) identification of local, State, and Fed- 
eral laws as possible disincentives for the 
expansion of ridesharing programs and op- 
portunities. 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION 

PROJECTS 

Sec. 306. The Secretary is authorized to 
undertake research, development, and dem- 
onstration projects in all phases of ride- 
sharing (including the development, testing, 
and demonstration of new techniques, equip- 
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ment, and methods) which the Secretary de- 
termines will assist in achieving the purposes 
and goals of this Act. He may undertake such 
projects independently. or by grant, or by 
contract (including working agreements with 
other Federal departments and agencies). In 
carrying out the provisions of this section, 
the Secretary is authorized to request and 
receive such information and data as he 
deems appropriate from public or private 
sources, 


TITLE IV—RIDESHARING PROGRAMS, 
GRANTS, LOANS 


GRANTS 


Sec. 401. (a) The Secretary is authorized, 
in accordance with the provisions of this Act, 
and on such terms and conditions as the Sec- 
retary may prescribe, to make grants to assist 
States and designated recipients in financing 
& program of projects, such as, but not lim- 
ited to— 

(1) the use, purchase, or lease of auto- 
matic data processing equipment for the 
purpose of identifying and matching com- 
muters and other potential ridesharers who 
have similar transportation needs; 

(2) the acquisition of appropriate ride- 
sharing vehicles; 

(3) the initiation of abort agreements; 

(4) the establishment of State and desig- 
nated recipient ridesharing agencies; 

(5) the financing of studies to assess the 
need for ridesharing programs and the im- 
pact of existing ridesharing programs; 

(6) the promotion and marking of ride- 
sharing on the State and designated recipient 
level; and 

(7) for any of the purposes designated in 
section 302(b) of this Act. 

(b) Notwithstanding section 401(a), or 
section 402, no grant or loan may be ap- 
proved by the Secretary unless each State, or 
the State(s) having jurisdiction over the des- 
ignated recipient, requesting such grant or 
loan has had a State ridesharing plan ap- 
proved by the Secretary. 

(c) Notwithstanding any other provision 
of this title, no grant or loan authorized by 
this Act may be approved by the Secretary 
unless the Secretary determines that the 
applicant has or will have— 

(1) the legal, financial, and technical 
capacity to carry out the proposed project; 
and 

(2) satisfactory continuing control, 
through operation, lease, or otherwise, over 
the use of facilities and equipment financed 
by such grant. 

(d) Grants and loans approved by the Sec- 
retary pursuant to section 401 and section 
402 shall be in an amount no greater than 90 
per centum of the total cost of such projects 
approved by the Secretary. 

(e) No grant or loan authorized by this 
Title may be approved by the Secretary un- 
less a program of projects has been sub- 
mitted to, and approved, in whole or in part, 
by the Secretary. No program, or part of any 
program, may be eligible for loans or grants 
authorized by this Title unless the program, 
or part of the program to be funded, has been 
approved by the Secretary. The submission 
of such program of projects shall be in such 
form, and submitted in such manner, as the 
Secretary by regulation shall prescribe. 

(f) No grant or loan under this title may 
be approved by the Secretary if the program 
or project for which assistance is sought will 
substantially affect a community, a region’s 
transportation system, or the economic 
health of individuals, businesses or indus- 
trial concerns including, but not limited to 
common carriers, unless the applicant certi- 
fies in a manner satisfactory to the Secre- 
tary that the applicant— 

(1) has afforded an adequate opportunity 
for public hearings pursuant to adequate 
prior notice, and has held such hearings 
unless no one with a significant economic, 
social, or environmental interest requests a 
hearing; 
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(2) has considered the economic and so- 
cial effects of the project and its impact on 
the environment; and 

(3) has found that the program or project 
is consistent with the State ridesharing plan 
approved by the Secretary pursuant to sec- 
tion 302. 

Notice of any hearings under this subsec- 
tion shall include a concise statement of the 
proposed program or project, and shall be 
published in a newspaper of general circula- 
tion in the geographic area to be served. If 
hearings have been held, a copy of the tran- 
script of the hearings shall be submitted 
with the application, or in such manner as 
the Secretary may prescribe. 


LOANS 


Sec. 402. The Secretary is authorized to 
make loans to States and designated recipi- 
ents for financing projects including, but 
not limited to, those listed in subsection 
401(a). Such loans shall constitute a revolv- 
ing fund. On September 30, 1983, all funds 
in such revolving fund shall be deposited in 
the General Treasury, and all future receipts 
of such revolving fund shall be immediately 
deposited in the General Treasury; unless 
Congress makes findings to continue the fund 
pursuant to the procedure authorized by sec- 
tion 203. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. (a) The Secretary may prescribe 
such rules as may be necessary or appropriate 
to carry out his authority under this Act. 

(b) In carrying out the provisions of this 
Act, the Secretary shall consult with appro- 
priate departments and Federal agencies. 

(c) The Secretary shall report annually to 
the President and the Congress, and shall 
furnish copies of such report to the Gov- 
ernor of each State and to each designated 
recipient awarded a grant or loan under title 
IV of this Act, and to other persons which 
the Secretary deems appropriate, on the op- 
eration of the programs under this Act. Such 
report shall include an estimate of the gaso- 
line saved and pollutants not emitted as a 
result of the programs carried out under this 
Act, the degree of State participation and 
achievement, a description of innovative 
ridesharing programs undertaken by indi- 
vidual States and designated recipients, and 
the recommendations of the Secretary, if 
any, for additional legislation, 

(d) Each recipient of Federal financial as- 
sistance under this Act shall be required to 
keep such records as the Secretary shall re- 
quire, including records which fully disclose 
the amount and disposition by each recipient 
of the proceeds of such assistance, the total 
cost of the project or program for which as- 
sistance was given or used, the source and 
amount of funds for such projects or pro- 
grams not supplied by the Secretary, and 
such other records as the Secretary deter- 
mines necessary to facilitate an effective au- 
dit and performance evaluation. The Secre- 
tary and Comptroller General of the United 
States, or any of their duly authorized rep- 
resentatives, shall have access for the pur- 
pose of audit and examination to any per- 
tinent books, documents, papers, and records 
of any recipient of Federal assistance under 
this Act. 


APPROVAL OF SURVEYS, PLANS, SPECIFICATIONS, 
AND ESTIMATES 


Sec. 502. (a) The State or designated re- 
cipient applying for, or receiving Federal fi- 
nancial assistance under this Act, shall sub- 
mit to the Secretary for his approval such 
surveys, plans, specifications, and estimates 
for each proposed project or program as the 
Secretary may require. The Secretary shall 
act upon such surveys, plans, specifications, 
and estimates, and his entering into a grant, 
loan, or contract agreement with respect to 
any such project shall be a contractual ob- 
ligation of the Federal Government for the 
payment of its proportional contribution 
thereto. 
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(b) In approving any program or project 
under this Act, the Secretary shall assure 
that possible adverse economic, social and 
environmental effects relating to the pro- 
posed project have been fully considered in 
developing the project or program, and that 
the final decisions on such project or pro- 
gram are made in the best overall public 
interest. 

(c) As soon as practicable after the plans, 
specifications, and. estimates for a specific 
project under this Act haye been approved, 
the Secretary shall enter into a formal proj- 
ect or formal program agreement with the 
Governor of the State, or his designee, or the 
designated recipient. Such project or pro- 
gram agreement shall make provision for 
non-Federal funds required for the State's 
or designated recipient’s pro rata share of the 
cost of the project or program. 

(d) The Secretary may rely upon repre- 
sentations made by the applicant with re- 
spect to the arrangements or agreements 
made by the Governor or the designated re- 
cipient where a part of the project or pro- 
gram involved is to be performed at the 
expense of, or in cooperation with, local sub- 
divisions of the State. 

(e) The Secretary is authorized, notwith- 
standing the provisions of section 3648 of the 
Revised Statutes, to make advance or prog- 
ress payments on account of any grant, loan, 
or contract made pursuant to this Act, on 
such terms and conditions as the Secretary 
may prescribe. 

(f) The Secretary shall not approve any 
project under this Act unless he finds that 
such project is consistent with the goals and 
purposes of this Act, 

(g) Except for state-wide programs, a proj- 
ect under this Act may not be undertaken 
unless the responsible public officials of the 
area in which the program or project is lo- 
cated have been consulted and their views 
considered with respect to the location and 
design of the project. In cases of state-wide 
projects, reasonable opportunity must be 
made for public comment. 

(h) All grants, loans, or contracts under 
this Act shall be made in accordance with 
criteria established by the Secretary. In the 
case of a grant, loan, or contract to a desig- 
nated recipient under sections 305, 306, 401, 
or 402, no such grant, loan, or contract shall 
be approved by the Secretary unless States 
with jurisdiction over the designated recipi- 
ent have afforded a reasonable amount of 
time, as determined by the Secretary, not to 
exceed thirty days, to comment on such ap- 
plication. Comments on the application of a 
designated recipient by a State may include 
an assessment whether or not the project of 
the designated recipient is consistent with 
the goals and objectives of the State plan 
or report. 

AUTHORIZATIONS 


Sec. 503. (a) There are hereby authorized 
to be appropriated, out of the highway trust 
fund— 

(1) for carrying out the provisions of sec- 
tion 303, $20,000,000 for fiscal year 1978, and 
$10,000,000 for fiscal year 1979; 

(2) for carrying out the provisions of sec- 
tion 305, $10,000,000 for fiscal year 1978, and 
$12,000,000 for fiscal year 1979; 

(3) for carrying out the provisions of sec- 
tion 306, $12,000,000 for fiscal year 1978, and 
$15,000,000 for fiscal year 1979; 

(4) for carrying out the provisions of sec- 
tion 401, $50,000,000 for fiscal year 1978, and 
$60,000,000 for fiscal.year 1979; 

(5) for carrying out the provisions of sec- 
tion, 402, $100,000,000. 

(b) The Secretary may deduct up to 2 per 
centum from the sums authorized to be ap- 
propriated pursuant. to subsection 503(a), 
for each fiscal year, as the Secretary may 
deem necessary for administering the provi- 
sions of this Act. 
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CAPTIVE NATIONS DAY 


(Mr. STRATTON asked and was-given 
permission to extend his remarks at this 
point in the Recor andto include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, this 
summer we observed the 18th commemo- 
ration of Captive Nations’ Week. Al- 
though I have participated in every ob- 
servance of this occasion, this year’s was 


-one of special significance. Our Nation 


has been celebrating its 200th anniver- 
sary, the 200th year of freedom for 
Americans of all backgrounds and na- 
tionalities. The inhabitants of the captive 
nations of the world can only imagine 
the benefits of the political, social, and 
spiritual freedom which we enjoy in this 
country because such freedom has been 
denied them ever since the specter of 
Communist suppression swallowed up 
the first of the free nations of Eastern 
Europe in 1920. 

The present month of October marks 
the 20th anniversary of the ill-fated 
Hungarian Revolution of 1956. That re- 
volution bore many similarities to the 
one which took place in the country 200 
years ago. The Hungarians declared their 
independence from the shackles of Rus- 
sian communism and attempted to revert 
to the politics of the years before the 
Russian takeover in 1947. Under the 
leadership of former Hungarian Com- 
munist Premier Imre Nagy, the people 
revolted against the suppression of the 
Soviets. Nagy formed a coalition cabinet 
on October 30, 1956 and announced the 
abolition of the one-party system, prom- 
ised free elections, and began negotia- 
tions for the withdrawal of Russian 
troops. For a short time the revolution 
appeared to be a success. Suddenly, 
though, Russian divisions moved in on 
Budapest and surrounded the capital. 
Powerless to resist in any meaningful 
way, Nagy’s revolutionary government 
called on western nations to lend sup- 
port. When no friendly nations inter- 
vened, the Hungarians were forced to 
fend for themselves. On November 4, the 
Soviet troops invaded Budapest and at- 
tempted to quash the revolt. The street 
fighting continued for many days, but 
finally Russian military superiority won 
out and the Hungarians once again felt 
the iron fist of Soviet domination. Tens 
of thousands of Hungarians left the 
country during those violent days in 
1956, many of them to seek asylum in 
this country. These brave people knew 
the meaning of liberty as the American 
colonists of 1776 knew it. Liberty was a 
struggle, a constant battle to preserve a 
way of life that could end overnight. 

There is a lesson in this that we cannot 
afford to overlook, especially in this nu- 
clear age. It is that our livelihood and 
that of our allies can only be preserved 
with a total commitment to watchfulness 
and unity. We cannot afford to let our 
freedom-loving neighbors down, because 
such a slip-up could spell disaster for 
democracy in the world today. 

It would be easy for us to overlook the 
fate of the captive nations in the jubila- 
tion over our Bicentennial, but we have 
not done so. This year’s observance, com- 
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ing as it did on the heels of the 4th of 
July weekend, provided food for thought 
for the free people of the world. It re- 
minded us all of the necessity of con- 
stant vigilance. Liberty is not cheap and 
we must always guard against the temp- 
tation to take it easy for a while. 

The roll of the captive nations grows 
longer almost every year. This summer 
South Vietnam disappeared under the 
final union with the Communist north. 
The Communist expansion must be 
checked if democracy is to survive. In 200 
years we have become the mightiest na- 
tion in the world. In the words of Frank- 
lin Delano Roosevelt we are still “the 
arsenal of democracy.” Let us not forget 
this. Let us always remember the strug- 
gle for freedom by the peoples of the 
captive nations. May the day soon come 
when that freedom will again be a real- 
ity. $ 


THIRTY-FIFTH ANNIVERSARY OF 
THE DEPORTATION OF BALTIC 
PEOPLES TO SIBERIA 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, June 
14-15 this year marked the 35th anni- 
versary of the mass deportation of Lith- 
uanians, Latvians, and Estonians to Si- 
beria by the Soviet Government during 
June 14-15, 1941. More than 1 million 
Americans of Baltic descent paused last 
June to remember the subjugation and 
illegal occupation of the Baltic States 
and the arrest and deportation of more 
than 100,000 persons condemned to 
forced labor in Asian Siberia. 

These tragic days will not be forgotten. 
I am proud to be a sponsor of House Con- 
current Resolution 492, expressing the 
sense of Congress that the signing by the 
United States of the final act of the 
Helsinki Conference on Security and Co- 
operation in Europe did not in any way 
change the status of Lithuania or any 
other captive nation of the Baltic. And I 
am proud too, to have voted for House 
Resolution 864 which overwhelmingly 
passed the House last December and put 
the House of Representatives on record 
in support of the policy of nonrecogni- 
tion of the annexation of the Baltic 
States by the Soviet Union. I am also 
pleased that the House has officially rec- 
ognized the continued Soviet violations 
of the Helsinki agreement, and has voted 
to establish a Federal Commission on 
Security and Cooperation in Europe to 
monitor compliance with and violations 
of this Agreement. 

I include herewith as a part of my re- 
marks the following statement from the 
Joint Baltic American Committee. 
35TH ANNIVERSARY OF THE DEPORTATION OF 

BALTIC PEOPLES To SIBERIA 

This year, about one million Americans of 
Baltic descent are commemorating the 35th 
anniversary of the mass deportations of Lith- 
uanians, Latvians, and Estonians to Siberia 
which took place on June 14-15, 1941. During 
these first- arrests, 100,000 persons were de- 


ported to various places in Asian Siberia. 
This was done to subdue the Baltic States, 
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which had been illegally occupied by the 
Soviet Union against the will of the people. 

The Soviet government began planning for 
mass extermination of the Baltic people soon 
after the conclusion of the Hitler-Stalin pact 
of 1939. The clear evidence of this is found 
in N.K.V.D. Order number 001223 regarding 
the “deportation of anti-Soviet elements 
from Lithuania, Latvia, and Estonia.” Ac- 
cording to data collected by the Lithuanian 
Red Cross, 34,260 persons were deported from 
Lithuania, 25,102 from Latvia, and 33,500 
from Estonia. 

Statistics on age groups and professions 
have also been provided from a list of 20,974 
persons. There were 1,626 infants; 2,165 chil- 
dren from the ages of 4 to 10; 2,587 persons 
from the ages of 10 to 18; 3,986 from the 
ages of 18 to 30 years; 7,778 persons from the 
ages of 30 to 50; 1,681 from 50 to 70 years; 
427 over 70 years of age; and the remainder 
of undetermined age. 

The largest groups were elementary and 
secondary school students: 6,378. There were 
3,389 farmers, 1,865 housewives, 1,591 gov- 
ernment employees, 1,098 teachers, 879 work- 
ers, 622 servicemen, and 416 university stu- 
dents. 

All of these people were loaded into freight 
cars with fifty to sixty persons in each car. 
The windows of the cars were boarded over, 
husbands separated from wives, and children 
separated from parents. They all were locked 
in the cars lacking air, food, and water, 

The long journey from the Baltic states to 
Siberia killed many weak and sick. Some dead 
children were thrown out of the cars by 
guards and left by the railroad, disregarding 
the enormous grief of their mothers. 

In the following years, many other depor- 
tations took, place, Baltic -deportees were 
transported to northern Russia, western and 
eastern Siberla, and Kazakhstan. They were 
used for slave labor and many of them per- 
ished in the mines and forests, or they were 
annihilated by the cold, the starvation, and 
diseases because they lacked proper clothing, 
food, and medical attention. 

Some managed to survive. A few even 
reached the United States, and readily testi- 
fied to the Inhuman conditions of life and to 
the cruelty of their imprisonment. Even 
Alexandr Solzhenitsyn in his book “Gulag 
Archipelago” witnessed how Baltic deportees 
were tortured and forced to live under in- 
human conditions. 

Four young Lithuanian girls, who were de- 
ported to Siberia, have secretly written a 
prayerbook, which through underground 
channels, has been smuggled to the western 
world. It was published in English, and 
titled: “Mary Save Us.” 

These young girls wrote: "The day has 
closed its eyes. Fatigue closes my eyes. My 
feelings have dried up, my strength has left 
me .. „with icy lips, with tear-filled eyes, 
tormented by despair, we fly to your straw- 
covered crib, o Holy Babe . . . We are drained 
of strength, our feelings ‘have faded away, 
our hearts are benumbed thoughts we can- 
not control . .. Jesus help those who die in 
foreign. lands without consolation of the 
Church or their dear ones, without the com- 
fort and aid of their friends.” 

The Soviet Union also devorted people 
from the Baltic States in following years. 
A Lithuanian woman, Barbara Armonas, was 
deported in May of 1948, but after many 
years of slavery, she managed to emigrate to 
the USA. She describes her deportation from 
Lithuania in her book: “Leave your tears in 
Moscow”. 

“About four o'clock in the morning of May 
22nd (1948), I heard a knock on my door... 
I opened the door and froze with fear... 
There was a whole detachment of soldiers, 
about thirty altogether, all with heavy weap- 
ons. In the yard, a machine gun had been 
set up. The officer pushed me aside, went into 
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the house, and demanded my passport... 
He took a letter from his pocket and read in 
a monotonous voice that the state had de- 
cided to deport: me from Lithuania to other 
Soviet states . . . I had only a half hour to 
prepare myself for the deportation journey. 
Awakened by the noise, my son started to 
cry . . . I was told that I could take no suit- 
cases, but must pack everything into a po- 
tato sack... 

“When the half hour was up, my son, my- 
self, and our belongings were put into a 
buggy and escorted under heavy guard to the 
neighboring village . . . Some twenty-five 
families had been collected ... Each family 
sat on their sacks in a group. No one talked. 

“Some two hundred families had been col- 
lected and put into trucks, each guarded by 
four Rusisan soldiers with guns. These trucks 
were nearly all American Lend-Lease equip- 
ment... At first, I thought all Lithuan- 
ians were being deported ... The village of 
Aukstuollai was left completely empty .. . 

“At the railroad station, we were put into 
cattle cars, about forty to sixty people to a 
car. The train stood in the station at Pan- 
evezys for two full days. We were given no 
food ... Our transport consisted of sixty 
cars, so it can be estimated that it contained 
about 2,400 persons ... The feelings of hu- 
man beings herded into cattle cars are im- 
possible to describe. No one knew where we 
were going or what could be expected... 
In one car, a woman with two small children 
whose husband was in prison, went mad, 
jumped from the moving train, and was 
killed .., The biggest problem in our car was 
an 83 year-old paralyzed lady... 

“After about fifteen days, we stopped in a 
station about 160 miles from Irkutsk, the 
largest city in Siberia .. . We were ordered 
to get out . . . We stood there for about four 
hours in a cold rain mixed with snow. The 
children cried all the time .. .” 

The deportees were placed in barracks with 
broken doors and windows in company with 
many thieves, and Mrs, Armonas writes: “It 
was clear to every one that we had been sent 
here to die.” 

On starvation rations, they were forced to 
eut trees in the forests five miles away from 
the barracks. The work norms were very high, 
and they had only primitive tools. The re- 
gime for prisoners was severe. Mrs. Armonas 
writes: “I was always hungry.. We were not 
allowed to wear shoes in our rooms, We could 
not sit on the beds.” 

Fortunately for Mrs. Armonas, Kruschev's 
amnesty released her from the slave Tabor 
camps, but there are still tens of thousands 
of Baltic deportees in Siberia, and tens of 
thousands buried there,in unmarked graves. 

The Communists murdered or deported 
about 350,000 people from Lithuania, the 
total exceeding ten percent of the popula- 
tion, and these figures are also the same for 
Latvia and Estonia. 


A SOVIET DAY OF SHAME 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, last 
August 21, marked the end of the seventh 
full year of the Soviet occupation of 
Czechoslovakia, and the beginning of 
another year of political and military 
oppression that is not forgotten by 
Americans, especially those of Czech and 
Slovak descent. Time has not altered the 
character of the externally imposed 
forceful bondage of the Czechoslovakian 
people, and time will onlv tell whether 
the invasion of this small but proud na- 
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tion will backfire in the face of the 
Kremlin policymakers. 

Across the globe nations and free peo- 
ples everywhere are beginning to see 
through the thin veil masking Soviet 
imperialism and neocolonialism, It is 
only in Eastern Europe where the new 
Russian czars can station arms and 
troops, that freedom-loving peoples have 
been unable to throw off the yoke of 
Russian expansionism, 


It is precisely for this reason that we 
must never forget the tragic circum- 
stances of August 21, 1968, the Soviet 
Day of Shame. We must continue to put 
pressure on the Kremlin and constantly 
remind the Russian powerbrokers that 
this outrage perpetrated upon the free 
people of Czechoslovakia will not be for- 
gotten and the issue will not fade away. 
The people of Czechoslovakia must be 
allowed to choose their own ‘destiny. 
Détente otherwise is a sham. 


Mr. Speaker, at this point I commend 
to our colleagues attention a statement 
of the Czechoslovak National Council of 
America detailing the Soviet Union's 
transgression of international law fol- 
lowing its invasion of Czechoslovakia. 
The statement follows: 

FREEDOM Is INDIVISIBLE 


On this sad occasion of the eighth anni- 
versary of the brutal Soviet-led invasion and 
cccupation of peaceful and freedom-loving 
Czechoslovakia, we American citizens of 
Czech, Slovak and Subcarpatho-Ruthenian 
descent, again remind the entire world of this 
Soviet violation of key principles of interna- 
tional law incorporated into the Charter of 
the United Nations: 

The brutal Soviet aggression and occupa- 
tion; 

(1) violated the sovoreignty af a member 
state of the United Nations (Article 2, Sec- 
tion 1); 

(2) was carried out in violation of Article 
2, Section 4, which prohibits the use of milt- 
tary force in the relations between individ- 
ual members of the United Nations; 

(3) violated the principle of self-deter- 
mination of peoples (Article 1, Section 2); 

(4) was in conflict with Article 2, Section 
7, which ‘prohibits’ outside intervention in 
matters essentially within the domestic ju- 
risdiction of any state; 

(5) was in’conflict with a number of resò- 
lutions of the General Assembly of the 
United Nations, particularly with Resolution 
2131 (XXI) adopted at the meeting of De- 
cember 21, 1965, upon the Soviet Union's 
own motion, prohibiting any intervention in 
thé domestic affairs of any state and guar- 
anteeing its independence and sovereignty. 

The continued Soviet occupation of Czech- 
6clovakia is another crime against the! right 
of a small country to determine its own des- 
tiny and aspirations. The invasion was an 
intervention by the forces of reactionary 
communism to prevent the Czechs and 
Slovaks from establishing their own social 
order that did not endanger anyone and 
sought to contribute to the building of 
bridges across the discords of a divided world 
and to lend aid to a better understanding 
and cooperation among all nations on the 
basis of true progress and humanity. 

The people of Czechoslovakia have not re- 
signed themselves to these aggressive plans 
of Moscow. The day of August 21, is being 
commemorated in Czechoslovakia as a Day 
of Soviet Shame in a mighty and disciplined 
recietance against Soviet pressure. We are 
joining our friends in Czechoslovakia in ask- 
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ing the entire civilized world to support the 
people of Czechoslovakia in their effort to 
achieve “The Withdrawal of Soviet Troops 
from Czechoslovakia.” 
CZECHOSLOVAK NATIONAL COUNCIL 
OF AMERICA, 
Chicago, Ill. 


TRIBUTE TO TED COLEMAN—A 
FINE MAN 


(Mr. ROUSSELOT asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, it is 
with enthusiasm and warmth that I 
praise the accomplishments of a leading 
citizen in South Pasadena, a city in the 
26th Congressional District of California, 
which I represent. Ted Coleman retired 
this month as city manager in South 
Pasadena, This event does not seem par- 
ticularly noteworthy unless taken in con- 
text with Ted's other attainments. At the 
age of 72, this was his second retirement; 
his first was in 1971 when he stepped 
down as president of the board of Cole- 
man Systems. Following his successful 
career in the private sector, Ted Coleman 
took on the challenge to manage the city 
of South Pasadena just 4% years ago. 
In summing up a tribute to the many 
contributions. that Ted Coleman has 
made to his hometown, the members of 
the South Pasadena City Council stated: 

Whereas the most important legacy that 
a Manager leaves a city is the example that 
he sets—in summing up, we find in Ted 
Coleman an example of that best of all God's 
creations: a fine man. 


Indeed, a fine man and an inspiring 
man, Just at a time in life when many 
of us begin to slacken our efforts, Ted 
Coleman spurs on with greater zeal. Fol- 
lowing the presentation, he quipped: 

I've got two wonderful retirement parties, 
I can't wait to see what my third retirement 
party will be like. 


Mr. Speaker, Ted Coleman’s manifes- 
tation of the fullness of life and his com- 
mitment to his community sets a model 
for us all. His vigorous and persevering 
nature is characteristic of the kind of 
pluck and tenacity that built this great 
Nation and typifies the very spirit that 
we are commemorating in this year of 
America’s Bicentennial celebration. 


GOLD—ECONOMIC AND POLITICAL 
ASPECTS—1976 


(Mr. ROUSSELOT asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, as this 
is written, there is considerable doubt 
whether the 94th Congress will have a 
chance to act on H.R. 13955, the Bretton 
Woods Agreement Act amendments, be- 
fore it adjourns. 

One of the principal issues involved 
in this legislation is the ratification of 
amendments to the Articles of Agreement 
of the International Monetary Fund. 
These amendments set forth a mecha- 
nism by which the fund is already pro- 
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ceeding to phase out the role of gold in 
the international monetary system. Pur- 
suant to what the IMF considers to be 
its inherent authority to dispose of gold 
which member nations had previously 
contributed, the IMF has been gradually 
selling off one-sixth of its gold hold and 
has established a special trust fund to 
receive the proceeds of the gold sale and 
to use them to provide balance-of- 
payments assistance to lesser developed 
countries. 

If Congress should adjourn without 
acting on this legislation, these issues will 
surely be considered again by the next 
Congress. It is in this connection that I 
wish to call to the attention of my col- 
leagues a portion of a presentation by 
Mr, Frank P. Adams, a San Francisco 
attorney and officer of Mother Lode Gold 
Mines Consolidated. 

Mr. Adams expressed his views in a talk 
which he gave before the Securities Reg- 
ulation Round Table in San Francisco 
on June 14, 1976. The material which 
follows is inserted at the specific request 
of Mr. Adams: 

. * . . . 
CURRENT MONETARY EVENTS 

There’s an article that appeared in the 
financial page of the San Francisco Chronicle 
on June 7th, 1976. It’s about how the US. 
creates more money and I suggest that you 
get it, read it and keep it. It is very reveal- 
ing. We've heard recent talk about the IMF 
gold sales, Once again the anti-gold group 
is finding ways to try to drive the price 
down, In this morning’s mail I read an issue 
of the Holt Executive Advisory commenting 
on the IMF gold sale and speculating on who 
bought the gold. It says, “Many hard-money 
oriented Central Banks have decided to in- 
crease their gold holding. So, the Bank of 
International Settlements and other private 
bidders bought some of the gold auctioned 
by the IMF early this month. Significantly 
among the successful bidders in the June 2d 
auction was an institution run by the Rus- 
sian Government. According to the conven- 
tional wisdom, Russia is a large and persist- 
ent gold seller. This latest purchase has put 
this situation in an entirely new light. 
Moscow had not expected the IMF to leak 
out its identity.” 

Now, please recall that the International 
Monetary Fund (IMF) is an offspring organi- 
zation of the Bretton Woods Agreement 
which established the dollar as the equivalent 
of gold. That fiction, of course, faded, when 
gold and the dollar ceased to be the same 
thing. The Bretton Woods Agreement and 
the International Monetary Fund are either 
actually, or shortly will be, merely historical 
organizations and events. What the successor 
will be is the Bank of International Settle- 
ments of Switzerland (the BIS), which 
Russia belongs to through a Swiss bank it 
controls. 

THE CHANGE IN RUSSIAN GOLD PRODUCTION 

Something has happened in the last couple 
of years involving gold and Russia. When I 
addressed you here at our Round Table two 
years ago I commented on the gold produc- 
tion of different nations. South Africa was 
at about 900 tons; Russia at about 200; 
Canada 50; and the United States 40. I have 
some current studies here from James Capel 
& Company, a London securities firm that 
does research on gold and gold mines. They 
estimate South African production as down 
to 700 tons in 1976 and Russia up to 300. 
I've read comment that others are now 
estimating Russian gold production at 400 
tons a year. That's a doubling in Russia and 
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about a 30% fall-off in South African pro- 
duction. It makes the U.S. money managers 
look foolish. 


» s el . . 


There is a recent study by Consolidated 
Goldñelds Limited showing data about the 
equipment in use by Soviet gold mines. The 
study gives 1970 figures and reflects 2,925 
bulldozers and 149 gold dredges being used 
in gold mining. That’s six years ago. When 
the gold dredging industry in the Western 
United States, mostly in California, was at 
its peak after the price went to $35 we had 
about 30 bucket-line gold dredges. There’s 
an excellent article on California’s gold 
dredges by the California Bureau of Mines in 
their bulletin for August, 1970. Some of 
those California dredges were big. They had 
18-cubic foot buckets that ran at 22 buckets 
a minute. Work that out arithmetically and 
you can visualize a lot of ground being mined. 
They went as deep as 124 feet below the 
pond which was the deepest digging in the 
world at that time. Russia had a dredge 
several years ago capable of digging 162 feet. 
Russia has very extensive placer gold gravel 
deposits. The technique of mining it and the 
design of the machinery has come from the 
California dredging industry. Assuming that 
Russian gold mining technology, learned 
from us, is as good as the new Kama River 
truck factory, the largest in the world, you 
can expect large gold production in Russia. 
That it might surpass South Africa is quite 
thinkable. If the “insiders” in our govern- 
ment helped Russia finance a truck factory, 
isn’t it thinkable they would help Russia 
with gold mining? 

The Russian gold mining industry bought 
18 large Holland made Cleaveland jigs last 
year, each of which will recover the gold from 
300. cubic yards of placer ground per hour. 
That is enough gold recovery equipment to 
handle the production of 8 or 9 large Cali- 
fornia-type gold dredges. I doubt if they 
bought those large expensive pieces of equip- 
ment to put ina museum, Whatever we know 
about recent past gold production, we can 
assume there is an increased amount of it 
to come in the future. 


THE EFFECT OF PRICE ON GOLD PRODUCTION 


Some exploration geologists think that as 
the price of gold is raised, the quantity of 
available ore or placer deposits that might 
be mined goes up on a logarithmic scale. In 
other words, if the price of gold increases hy 
a factor of 10, the available ore increases 
by a factor of 100, not 10. It’s not surprising. 
Look at what ofl we have in the world today. 
The quantity is a function of price. Britain 
will probably be an oil exporting nation in 
about two years. With the oil finds off the 
coast and in the North Sea, Denmark and 
Norway are oil exporters. What could we do 
at Prudhoe Bay with oil at a dollar a bar- 
rel? It would just stay there. So gold is like 
oll, gold is like coal, in that how much of it 
you can extract is a function of the price. 

To have gold-backed currencies in the 
world, a gold-backed ruble, or a gold-backed 
pound, or a gold-backed dollar, as an inter- 
national currency, you have to have the gold 
and you have to have to have the price up. 
When that happens, we will repeat the previ- 
ous times in history when gold rescues na- 
tions from paper currency periods. It has al- 
ways occurred with a higher price for gold. It 
never has occurred at the same price. Also a 
country always goes back to gold as a solu- 
tion to money mismanagement by govern- 
ment. 

RUSSIAN GOLD DOMINANCE AS A DEVICE FOR 
CONQUEST 

“The Money Manager” published in New 
York in the issue of June 7, 1976, comments 
on Russia’s current moves. Russia seems to 
be the dominant factor in the world in a 
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military sense. Russia: also wants to be the 
dominant factor in an industrial and eco- 
nomic sense. It would appear that the pri- 
mary goal of Soviet policy in the current 
phase of history appears to be to subject 
the rest of the world to their way of think- 
ing and their form of government. They look 
with some envy at the British century which 
was 1815 to 1914. Then the U.S. had its pe- 
riod of monetary dominance from the end of 
World War II to the recent oil crisis in 
1973. 

What this article in "The Money Manager" 
predicts is that Russia wants to be the next 
in line to haye a dominant currency, a dom- 
inant economy and a dominant military po- 
sition in the world. This is demonstrated 
by the buildup of their Navy to such an 
amazing extent. The Soviet tactic involving 
monetary gold in the Soviet grand strategy 
may be sort of a British type gold standard 
administered from Moscow, serving the eco- 
nomic and political goals of the Russians. 
Once that is accomplished the transforma- 
tion of the economies of various other na- 
tions to the Soviet model will be expected 
to follow almost automatically. 

Given the present strategic and political 
situation in the non-Soviet world, a sudden 
armed attack on Russia is a near zero possi- 
bility. The Soviet effort does not stop with 
grain deals. The Soviet economic planning 
is around gold, of which the Soviets are po- 
tentially the largest producers in the world 
and of which they still have an undisclosed 
but probably very large reserve. The Soviet 
plan is to corner the world market in gold 
and then raise the price to a multiple of what 
it is now. Say $500 an ounce, maybe even 
more. Then haye the Russian Gossbank own 
the overwhelming percentage of it, like the 
Bank of England did in its dominant time, 
and the Federal Reserve System and the U.S. 
Treasury did In the dominant time of our 
country, The Soviets then would make the 
ruble convertible for external purpcses and 
try to induce all countries to keep their re- 
serves in Moscow and use their Gossbank to 
clear international business expressed in con- 
vertible rubles. This would make the ruble 
the dominant currency and the terms of 
trade would favor the dominant currency. 
This was certainly what happened when the 
pound was the dominant currency and dur- 
ing the period when the dollar was the domi- 
nant currency. The latter was demonstrated 
by Bretton Woods, 


A COURSE OF ACTION FOR THE UNITED STATES 


Having observed what is a probable plan 
of conquest by the Russians, the question 
comes to mind, “What can we do about it 
for the United States?” 

There is an answer. 

What Russia wants either through force 
and coercion, or by agreement in a cartel, is 
that they get South Africa's gold production 
into thelr economic camp. It doesn't have to 
be a military alliance. What Russia has to 
do at least is to make a cartel which puts 
the price of gold at a substantially high price, 
like $500 an ounce, and get South Africa to 
agree to not sell for less than that. Then the 
orientation will be towards gold-backed cur- 
rencies the world over, It’s trending that 
way now. 

However, that’s a game that the U.S. can 
play too. If we in the United States drop our 
factually unfounded and emotional negative 
attitudes towards South Africa and take a 
good look at the geo-politics of it, and the 
economics of it, we find that South Africa 
should be, and could readily become, a very 
good friend. We have common language 
bonds, there are a lot of cultural similarities; 
they have to make some adaptations to meet 
the interests of some people in this country, 
but still it’s not impossible. South Africa 
needs arms to defend themselves and we need 
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their gold. We help Iran in exchange for high 
priced oil, and we help Israel in exchange for 
a buffer to Russia. Why not an alliance with 
South Africa for which we have to make no 
gifts? We sell arms to South Africa for high 
priced gold, just as we sell arms to Iran for 
high priced oil. Both are worth it for multi- 
ple reasons. 

The attacks we read of against South 
Africa, both verbal and economic, may well 
be the result of a thinly disguised propa- 
ganda effort by Russia in much the same way 
that the Russians fought the recent war in 
Southeast Asia by propaganda fed to the 
American people to weaken them. Let’s be 
suspicious for a change. Bear in mind that 
there are 66 ships per day passing the tip of 
South Africa. This is commerce that is ab- 
solutely vital to Western Europe, Japan and 
the United States. 

While Russia has a huge potential in cer- 
tain types of gold mines, according to exist- 
ing information, there is still a great poten- 
tial for gold mining in the United States. It 
awaits only the arrival of the higher gold 
price to justify re-opening of many mines in 
this country. 

So the path is clear. We must make an 
economic, military and political alliance with 
South Africa before Russia does. We must 
return soon (as we inevitably will) to a gold- 
backed money system at a higher gold price 
before Russia achieves world economic domi- 
nance with a gold-backed ruble. 

We have achieved the economic adjust- 
ment of the price of oil going from $1 a bar- 
rel to $11 a barrel which helps Iran and the 
OPEC countries. With less difficulty we could 
adjust the price of gold from $35 to $350 
per ounce. If this helps South Africa, let it 
be so. We need its friendship much as we 
need the friendship of Iran. If it helps Rus- 
sian, we can put Russia on @ cash basis (as 
we do now with Iran and South Africa). We 
would be getting paid for what we give Rus- 
sia rather than just making gifts of wheat, 
truck plants, etc., or financing their acquisi- 
tions with such long-term credit at such low 
rates that it amounts to a gift. Of course, 
this would require a change in the policies 
of the U.S. Treasury and the U.S. State De- 
partment. That's good. Let's make those 
changes. A cash-on-the-barrelhead way of 
dealing with all Communist countries as we 
now deal with our natural allies Germany, 
Japan, Iran and South Africa, seems logical. 

Where will it end up? It will end up, as it 
always has in other countries that use money 
that is no more than a politician’s promise. 
It will end up with the re-affirmation of the 
Monetary Gold Rule—‘‘He who has the gold 
makes the rules.” 


WHERE QUIET DESPERATION 
REIGNS 


(Mr. ROUSSELOT asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, the 
adjournment of the 94th Congress will 
have the unfortunate side effect of pre- 
venting Congress from acting to disap- 
prove the granting of most-favored-na- 
tion treatment to the Communist gov- 
ernment of Rumania under the provi- 
sions of the Trade Reform Act of 1974. 

This development should be of great 
concern to all Members who have worked 
hard to insure that MFN treatment 
would not be extended to any nonmarket 
economy country which denies its citi- 
zens the right to emigrate. Our efforts 
have been made on behalf of persons of 
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all nationalities and religious beliefs who 
continue to live under oppressive Com- 
munist regimes which deny them even 
the most basic civil liberties. 

Despite all of the hopeful rhetoric 
which has been associated with the sub- 
ject of “détente,” or “relaxation of ten- 
sions” most of the available evidence on 
actual living conditions in Communist 
countries indicates that they have dete- 
riorated significantly since the advent of 
“détente” and the signing of the Helsinki 
accords, 

Eloquent testimony of the lack of pro- 
gress toward the expansion of human 
rights in Rumania was provided by Mrs. 
Juliana G. Pilon, who recently visited her 
native Romania and reported on her ex- 
periences in an article which appeared 
in the February 20, 1976, edition of Na- 
tional Review. 

The text of the article follows: 

WHERE QUIET DESPERATION REIGNS 
(By Juliana G. Pilon) 

The impressions most Americans have of 
Rumania (apart from Dracula, Frankenstein, 
and assorted vampires) come from the media, 
which have lately been reporting that the 
little Latin oasis in the Balkans is taking an 
“Independent” stand from the Soviet Union 
on such issues as participation in Comecon 
(the East European EEC), the Soviet inva- 
sion of Czechoslovakia, and the correct pos- 
ture toward Israel. This has led many to 
believe that Rumania is becoming “freer,” 
and that the Communist monolith is indeed 
& myth of the cold war. And who can fault 
the average American, in this era of an extra- 
terrestrial handshake, for failing to scrutinize 
this image? Detente in space must surely 
mean detente on earth. 

I had not returned to Rumania since the 
day in 1961 when I left with my parents (who 
had been trying to emigrate for 17 years). 
I was anxious to revisit the land of my child- 
hood, to compare impressions of my adoles- 
cent years with present reality. Talking to 
other Rumanian expatriates over the inter- 
vening decade had hardly led me to fantasize: 
I knew that Rumania had not become a land 
of milk and honey; not even of bread and 
margarine. But what I found was disquieting 
beyond expectation. Rumania is providing us, 
to use a phrase of Solzhenitsyn's, with “les- 
sons from the future.” 

A preliminary note: every Rumanian who 
comes into contact with any Westerner must 
report not only that he has met and con- 
versed with a foreigner but what they dis- 
cussed as well. The secret police are every- 
where; many such discussions have been 
taped. Given that Rumanian authorities 
have a record of everyone who talked to me 
at any length during my stay in the country, 
I must be discreet. And so I will relate here 
what I saw myself rather than what I was 
told. ; 

I was struck by the poor condition of many 
of the quaint French-style buildings which 
had once earned Bucharest the title “the 
Paris of the Balkans,” But the new build- 
ings—almost exclusively high-rises—were 
even shabbier, certainly more cheaply con- 
structed. A government tourist brochure or 
an American TV camera might, from a dis- 
tance, convey the impression of “progress,” 
missing the reality altogether. Flowers along 
some main roads helped the general appear- 
ance, but this was veneer; the parks beyond 
the tourist centers were overgrown with 
weeds, Dirt, neglect, decay—Bucharest has 
aged badly under Communism. 

I tasted its warm soft drinks, rode its 
steaming buses (instead of Pevsi-Cola, we 
should have exported Right Guard), lost 
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money in its few but invariably inoperative 
public telephones, was follow-d by it ubiqul- 
tous special agents. I brought home to Amer- 
ica memories of the inconveniences, the 
plain irrationality of Communist life. 

In the West we take it for granted that 
shopkeepers are in business to do business, 
that they are anxious—sometimes excessively 
anxious—to do so. Not in Rumania. A for- 
eigner may not be unceremoniously invited 
to leave a store, but it happens frequently 
to native Rumanians. On several occasions 
the salesman (shopkeepers are rare) flatly re- 
fused to serve me on the ground that the 
merchandise I was asking for was unavail- 
able; he would be outraged when I pointed to 
the item in question, At other times he would 
let me wait for another salesman who, for 
reasons unknown, would never appear. The 
frustration surrounding the simple act of 
trying to buy something brought home how 
Westernized my expectations had become. 
But without the incentive to work—the pay 
is the same whether a sale is made or not 
made—why should the salesman be anxious 
to satisfy the customer? His employer—the 
government—will not go out of business. 
Next time you might go to another store and 
leave him alone. 

FOR SALE 


Or better, you might offer him a bribe. 
With many items—notably clothing—it is 
hard to find what you want without bribes. 
Even for such services as medical care bribes 
help; they will often persuade the doctor to 
examine you a bit more carefully before 
writing your prescription. Which should 
hardly be wondered at: doctors earn about 
$8 a day—an average salary—while rent is 
about $30 to $50 a month and a pound of 
boneless beef costs about $3. (So much for 
free medical care.) Almost anything is for 
sale, in one way or another: entrance to a 
university or vocational school, a better job, 
a reservation at some Black Sea hotel. (In 
this classless society such hotels are segre- 
gated into four classes: for Rumanian not 
belonging to the Party, Rurianian Party 
members, tourists from other Communist 
countries, and Westerners.) 


BRIBES AND BOOTLEGGERS 


So a familiar (but too little heeded) first 
lesson from the future: eliminate incentive, 
eliminate the market, and a black market 
will return—through the back door. The 
economy is not thereby revitalized: central 
planning has already done more harm than 
could ever be corrected by these feeble (and 
illegal) attempts to reintroduce incentive. 
Controls create shortages—there are lines for 
everything from oranges to fabrics. But 
bribes do not stimulate production, as high- 
er prices do in a genuine market, so short- 
ages persist. 

Shortages persist for most Rumanians, 
that is, but not for the aristocracy, the dic- 
tators of the proletariat, with their special 
privileges: special hospitals, Special cars, 
special status in society. 

When you impose egalitarianism, inequal- 
ity re-enters by way of Special treatment. 
Not for the best and the brightest, neces- 
sarily, but for the “ins” at the expense of 
the “outs.” Most people in Rumania liye in 
very crowded conditions (the average living 
space of one hundred square yards per 
household has resulted in the unsightly par- 
titioning of old homes and apartments, in 
bloody quarrels among strangers sharing 
kitchens, and in married thirty-year-olds 
living with parents), but the new aristocracy 
lives in sumptuous old mansions. The elimi- 
nation of differences in wealth as resulted in 
a polarity of opportunity: the “cans” versus 
the “cannots.” 

These day-in and day-out realities are, in 
the ultimate reckoning, relatively unimpor- 
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tant. The truly haunting image from Ru- 
mania is of the mind and soul, It is a picture 
of quiet desperation. Harassment, fatigue, 
fear, hunger, and boredom are gradually tak- 
ing their toll. Even the children are tired. 
And little wonder, when their summers— 
there being no child labor laws—are spent 
doing “voluntary work” on such hard labor 
as construction. There are 16-year-olds en- 
gaged “voluntarily” in building those shabby 
new dwellings. 

The sense that hope is fading is ines- 
capable—certainly there is little hope for 
salvation from America. Rumanians have 
come to accept the reality of détente, which 
they see to be increasingly working to the 
advantage of their oppressor, Russia. Not 
that they do not continue to love America. 
They love it in spite of (often because of) 
the official propaganda against it: while 
envying us our wealth and despising us for 
our naiveté, while realizing that we are, in- 
deed, becoming weaker, Rumanians continue 
to love America. 


NOW, NO HOPE 


This belief, then, that no help is in sight 
constitutes the most striking change over 
what I remembered from 14 years ago, It is 
due in part to the unquestionably greater 
availability of foreign news and, therefore, 
more realistic appraisal of the world situ- 
ation, Rumanians are not forbidden to read 
publications such as Le Monde and Paris 
Match; they listen to Radio Free Europe re- 
ligiously, though information obtained from 
such capitalist sources cannot be openly dis- 
cussed or commented upon. Even Solzhenit- 
syn is widely read, mostly in French edi- 
tions. (All of which raises a little-noted 
point: the “free exchange of ideas” is useful 
only to those who have at least a chance of 
seeing these ideas applied. Otherwise, it re- 
sults in further frustration.) And they un- 
derstand. They understand that the West 
isn't learning anything from the East, in- 
deed is increasingly unwilling to learn, With 
great personal sadness, then, I had to con- 
clude that Solzhenitsyn was right about the 
Third World War: South Vietnam is one vic- 
tim, Rumania another. 

Coming back to the States it seemed as if 
I had awakened from a bad dream. After be- 
holding the land of shadows, like Plato's 
philosopher, one must begin to get used to 
the light. Yet amidst the health and joy of 
people here going about their business, there 
are echoes of another world. Obsession with 
“extensive” CIA buggings, consumer protec- 
tion agencies, controls on oll, wheat deals 
. .. The dream refuses to go away. The Hel- 
sinki Conference—travesty, insult. The Hol- 
low Men are whining, whimpering. 


HOUSING COSTS—AND WHAT IS 
PUSHING THEM UP 


(Mr. ROUSSELOT asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, when 
the new Congress convenes next Jan- 
uary, it is my hope that the Housing 
Subcommittee, on which I serve, will take 
a close look at the forces and factors 
which have made it increasingly difficult 
for a family of average means to afford 
to buy an average-priced house. 

I would like to bring to the attention 
of my colleagues an article by Larry 
Maatz which appeared in the April 18, 
1976, edition of the San Francisco Ex- 
aminer. The article cited statistics which 
showed that between 1965 and 1975, the 
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cost of construction for an average bay 
area home increased from $15,405 to 
$34,954, and the cost of land increased 
from $4,600 to $12,000. The overall cost 
of an average middle-class home more 
than doubled, from $21,000 to $50,000. 

The article follows: 

Hovusine Costs—ano WHAT Is PUSHING 

THEM Up 


(By Larry Maatz) 

A dollar isn’t a dollar anymore—at least 
not when it's paying for a house. 

As a matter of fact, based on 1965 prices, 
it’s worth about 42 cents. 

But, then, you probably know that—if 
you've been looking for a new home lately. 
What you may not know is why. 

Inflation, that grand hobgoblin of the 
American economy, is in large part responsi- 
ble, as are environmental pressures. 

So, also, are you, but that’s a story in itself. 

Let’s start with inflation—the effect of 
rapidly increasing labor and material costs 
on plain, raw, construction cost. 

Here we're on pretty firm ground, thanks 
to the Bank of America’s appraisal depart- 
ment. Some time ago, they developed a set 
of specifications for what they term a “me- 
dium quality dwelling,” and have, at regu- 
lar intervals over the years, put those speci- 
fications out to bid with local contractors 
and suppliers. 

The specifications they use as a bench- 
mark—the “medium quality dwelling”—calls 
for a three-bedroom, single family detached 
house with attached double garage and 
1,395 square feet of living area. The house 
contains a living room, family room, kitchen 
and nook; exterior finish is stucco with 
minor wood ornamentation and cedar shake 
roofing, floors are oak in living room, bed- 
rooms and halls, linoleum in family room, 
Kitchen and bathrooms; heating is forced 
air, built-ins include a garage disposal, bath- 
rooms include one tub with shower above 
and one stall shower. 

All in all, a rather typical, middle-class, 
Bay Area dwelling. But look at the increase 
in cost over the years. 

As the graph (not printed) shows, raw 
construction costs have more than doubled 
in the past ten years—that middle-class 
house that cost $15,405 to build in 1965, 
moved up to $21,569 by 1970, and to $34,954 
by 1975, an increase of some 227 per cent. 

Why? Who got the increase? 

Everybody got it, or a piece of it, anyway. 

Labor costs, which represent about 25 per- 
cent of the raw construction costs have been 
rising at about nine to ten per cent a year 
for the past ten years. 

The cost of lumber, both rough and 
finished, has about doubled in just the last 
five years—the lumber that represented 
$2,000 of the cost of our sample benchmark 
home in 1970 costed out at nearly $4,000 in 
1975. 

Everything else has moved up apace. Even 
the mundane parts of the package like 
patios, driveways and walks have taken a 
healthy hjke—they cost 70 cents a square 
foot to lay just five years ago, now they cost 
$1.10 a square foot. 

And we haven’t even begun to consider 
land. A quick look at the graph shows that 
the cost of a finished lot has almost tripled 
in the past ten years. 

Here's where we're paying the piper for 
our concern for the environment. Regardless 
of what side of that issue you're on, there’s 
no denying that our concern is costing us— 
plenty. 

Land costs, according to Bill Leonard, ex- 
ecutive director of the Associated Building 
Industry of the Greater Eastbay, are split 
into three parts: the cost to the developer 
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of the raw, unimproved acreage, the cost of 
his off-site improvements (streets, storm 
sewers, sanitary hookups, street lights, fire 
hydrants, etc.), and municipal hook-up fees. 

In 1965, those costs would have broken 
down this way, according to Leonard raw 
land would have cost the developer in the 
neighborhood of $8,000 per acre, and zoning 
in most communities at that time would have 
allowed approximately five lots per acre. Off- 
site improvements at 1965 prices would have 
averaged out to about $50 per lot-frontage 
foot, with the five-lot-per-acre distribution 
allowing about 50 frontage feet. Municipal 
hook-ups—the so-called “bedroom” fees now 
often used to discourage development—at 
that. time would have averaged about $500 
per lot, Total lot cost: $4,600. 

By 1970, zoning restrictions—reflecting the 
desire of many communities to reduce pop- 
ulation density—had reduced the. number 
of lots per acre to 4.5 per acre, and the cost 
of raw land had jumped to $10,000 per acre. 
Off-site improvements had increased to $60 
per frontage foot with the decreased density 
increasing the lot frontage to an average 
of 60 feet. Municipal hook-up fees were now 
costing about $1,000 per lot. Total lot cost: 
$7,100. 

By last year, additional zoning restrictions 
had again reduced the density, now to four 
lots per acre, while raw land costs had taken 
a massive jump to $16,000 per acre. Off-site 
improvement costs were now up to $70 per 
foot, with the larger lots increasing the 
frontage to about 70 feet. Municipal hook-up 
fees are now up to an average of $3,000 ac- 
cording to Leonard. (The latter is an average 
only, Leonard says, with fees running as high 
as $5,400 in Livermore, near $4,000 in San 
Jose and as low as $2,100 In Oakland). Total 
lot cost now: $12,000. 

Tack the land cost on to the construction 
cost, add an average of six per cent for sales 
costs, and you see what the last ten years 
have done to that typical middle-class home. 

In 1965, you would have paid a little over 
$21,000 for the package. By the end of last 
year, that same package would have come in 
at just a hair under $50,000. That “middie 
class” home has been quite upwardly mobile. 

The bullders don’t seem to be getting any 
richer, but the buyer—you—most certainly 
seems to be feeling poorer. And, curiously, 
enough, you're one of the problems. Because, 
on top of all the rest of it, what you're de- 
manding as a suitable ‘‘middle-class”—dwell- 
ing has changed in the last ten years—push- 
ing the cost even higher. 


RECESS 


The SPEAKER. The House will stand 
in recess subject to the call of the Chair. 

The bells will be rung 15 minutes prior 
to the reconvening of the House. 

Accordingly (at 9 o’clock and 15 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 10 
o'clock and 30 minutes p.m. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a joint resolution 
of the House of the following title: 
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H.J. Res. 1119. Joint resolution to provide 
for the convening of the first session of the 
95th Congress. 


The message also announced that the 
Senate agrees to the amendments of the 
House with an amendment to a bill of 
the Senate of the following title: 

S. 2548. An act to revise and extend the 
authorizations of appropriations in provi- 
sions of title XII of the Public Health Service 
Act relating to emergency medical services 
systems, and for other purposes. 


The message also announced that the 
Senate agrees to the amendments of the 
House with an amendment to a bill of 
the Senate of the following title: 

S. 2742. An act to dedicate the Chesapeake 
& Ohio Canal National Historical Park to Jus- 
tice William O. Douglas in grateful recog- 
nition of his contributions to the people of 
the United States. 

The message also anounced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 1142. An act to amend the Internal 
Revenue Code of 1954 to provide for a dis- 
tribution deduction for certain cemetery per- 
petual care fund trusts; 

H.R, 1144. An act to amend the Internal 
Revenue Code of 1954 with respect to the tax 
treatment of social clubs and certain other 
membership organizations; and 

H.R. 13500, An act to amend the Internal 
Revenue Code of 1954 with respect to in- 
fluencing legislation by public charities. 


The message also announced that the 
Senate has passed a bill and a concur- 
rent resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 2910. An act to amend the Public Health 
Service Act to revise and extend provisions 
respecting arthritis, diabetes, and digestive 
diseases; and 

S. Con, Res. 211. Concurrent resolution 
proyiding for adjournment of the Congress. 


LEGISLATIVE PROGRAM FOR 
BALANCE OF THE EVENING 


(Mr. RHODES asked and was given 
permission ‘to address the House for 1 
minute.) 

Mr. RHODES: Mr. Speaker, I take this 
time to inquire of the distinguished act- 
ing majority leader, the gentleman from 
California (Mr. McFatt) as to the pro- 
gram for the rest of the session of the 
94th Congress. 

Mr. McFALL. If the gentleman will 
yield, I will be glad to provide that infor- 
mation. 

Mr. RHODES. I am happy to yield to 
the gentleman from California. 

Mr. McFALL. Mr. Speaker, in reply to 
the inquiry of the gentleman from Ari- 
zona, let me say that we will first take 
up the adjournment resolution which is 
at the desk and then the routine resolu- 
tions associated with adjournment, some 
10 of them. 

Then we will take up the following 
matters: 

S. 2742, William O. Douglas Park, to 
concur in Senate amendments. 

Then there are three small tax bills: 
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H.R. 1144, tax on social clubs, concur 
in Senate amendment. 

H.R. 1142, cemetery trust funds, con- 
cur in Senate amendment. 

And H.R. 13500, public charities, concur 
in Senate amendments. 

The gentleman from Oregon, Mr. 
Utiman, is here and is ready to handle 
them. 

We will then follow that with two bills 
on public health that the gentleman from 
Florida (Mr. Rocers) is here and ready 
to handle, which are S. 2910 on arthritis 
and diabetes and S: 2548, emergency 
medical services, concur in Senate 
amendment to House amendments. 

We are also waiting for the rivers and 
harbors conference report. They reached 
an agreeemnt at 9 o’clock and their staff 
said it would take perhaps a little more 
than 2 hours to get the papers together. 
It must go first to the Senate and be 
acted on in the Senate, and then it will 
be here. 

That is the program for the balance of 
the session. 

Mr. RHODES. Does the gentleman 
have any prognosis as to the probable 
fate of that conference report in the 
Senate? Will there be protracted debate, 
or will it be handled expeditiously, or 
does the gentleman know? 

Mr. McFALL. We do not know. We will 
be contacting the acting majority leader 
of the Senate, Mr. Byrn, in the next few 
minutes to get his prognosis on what may 
happen over there. 

Mr. RHODES. I thank the gentleman. 


PROVISION FOR SINE DIE 
ADJOURNMENT 


The SPEAKER laid before the House 
the Senate concurrent resolution (S. Con. 
Res. 211), providing for a sine die ad- 
journment of the Congress on Friday, 
October 1, 1976. 

The Clerk read the title of the Senate 
concurrent resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 211 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two 
Houses of Congress shall adjourn on Friday, 
October 1, 1976, and that when they ad- 
journ on said day, they stand adjourned 
sine die. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


COMMITTEE TO NOTIFY THE PRESI- 
DENT OF COMPLETION OF BUSINESS 


Mr. McFALL. Mr. Speaker, I offer the 
following privileged resolution (H. Res. 
1598) and ask for its immediate consid- 
eration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1598 

Resolved, That a committee of two Mem- 
bers be appointed by the House to join a 
similar committee appointed by the Senate, 
to wait upon the President of the United 
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States and inform him that the two Houses 
have completed their business of the session 
and are ready to adjourn, unless the Presi- 
dent has some other communication to make 
to them. 


The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

The SPEAKER. The Chair appoints as 
members of the committee on the part 
of the House to notify the President the 
gentleman from California, Mr. MCFALL, 
and the gentleman from Arizona, Mr. 
RHODES, 


REVISED EDITION OF RULES AND 
MANUAL OF THE HOUSE OF REP- 
RESENTATIVES, 95TH CONGRESS 


Mr. McFALL. Mr. Speaker, I send to 
the desk (H. Res. 1599) and ask unani- 
mous consent for its immediate consider- 
ation. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the resolution as 
follows: 

H. Res. 1599 

Resolved, That a revised edition of the 
Rules and Manual of the House of Repre- 
sentatives for the Ninety-fifth Congress be 
printed as a House document, and that 2,000 
additional copies shall be printed and bound 
for the use of the House of Representatives, 
of which 700 copies shall be bound in leather 
with thumb index and delivered as may be 
directed by the Parliamentarian of the House 
for distribution to officers and Members of 
Congress. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


PRINTING OF REPORTS OF COMP- 
TROLLER GENERAL OF THE 
UNITED STATES AS HOUSE DOCU- 
MENTS OF 94TH CONGRESS 


Mr. McFALL. Mr. Speaker, I send to 
the desk (H. Res. 1600) and ask unani- 
mous consent for its immediate consider- 
ation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the resolution as 
follows: 

H. Res. 1600 

Resolved, That, notwithstanding the sine 
die adjournment of the House, reports of the 
Comptroller General of the United States 
made to the Congress pursuant to the Gov- 
ernment Corporation Control Act (31 U.S.C. 
841 et seq.) shall be printed during such 
adjournment as House documents of the 
second session of the Ninety-fourth Congress, 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM. SENATE, AND 
SPEAKER TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS, 
NOTWITHSTANDING ADJOURN- 
MENT 


Mr. McFALL, Mr, Speaker, I ask unan- 
imous consent that notwithstanding the 
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sine die adjournment of the House the 
Clerk be authorized to receive messages 
from the Senate, and that the Speaker be 
authorized to sign any enrolled bills and 
joint resolutions duly passed by the two 
Houses and found truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


AUTHORIZING SPEAKER TO AC- 
CEPT RESIGNATIONS AND AP- 
POINT COMMISSIONS, BOARDS, 
AND COMMITTEES NOTWITH- 
STANDING ADJOURNMENT 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing the sine die adjournment of the 94th 
Congress, the Speaker be authorized to 
accept resignations, and to appoint com- 
missions, boards, and committees au- 
thorized by law or by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


AUTHORIZING PRINTING OF RE- 
PORTS OF COMMITTEES AUTHOR- 
IZED TO CONDUCT INVESTIGA- 
TIONS OR DIRECTED BY LAW 
OR RESOLUTION TO REPORT 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that reports filed with the 
Clerk following the sine die adjournment 
by committees authorized by the House 
to conduct investigations, or by commit- 
tees directed to report by law or by reso- 
lution, may be printed by the Clerk as 
reports of the 94th Congress. 

The SPEAKER. Is there objection to 
the request of the gentieman from Cali- 
fornia? 

There was no objection. 


GENERAL LEAVE TO EXTEND TO 
THE SPEAKER, THE MAJORITY 
LEADER AND THE MINORITY 
LEADER OF THE HOUSE 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that the Speaker of the 
House, the majority leader, and the mi- 
nority leader, be authorized to revise and 
extend their remarks in the RECORD on 
the accomplishments of the 94th 
Congress. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


GENERAL LEAVE FOR EXTENSION 
OF REMARKS UNTIL PUBLICA- 
TION OF LAST EDITION OF CON- 
GRESSIONAL RECORD 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that all Members of the 
House shall have the privilege, until the 
last edition authorized by the Joint Com- 
mittee on Printing is published, to extend 
and revise their own remarks in the 
CONGRESSIONAL REcorp on more than one 
subject, if they so desire, and may also 
include therein such short quotations as 
may be necessary to explain or complete 
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such extensions of remarks; but this or- 
der shall not apply to any subject matter 
which may have occurred, or to any 
speech delivered subsequent to the ad- 
journment of Congress. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


PERMISSION FOR CHAIRMEN AND 
RANKING MINORITY MEMBERS 
OF STANDING COMMITTEES AND 
SUBCOMMITTEES TO EXTEND 
REMARKS AND INCLUDE SUM- 
MARIES OF WORK OF COMMIT- 
TEES UNTIL PUBLICATION OF 
LAST RECORD 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that the chairman and 
ranking minority member of each stand- 
ing committee and each subcommittee 
thereof be permitted to extend their re- 
marks in the Recorp, up to and includ- 
ing the last publication thereof, and to 
include therewith a summary of the work 
of that committee or subcommittee. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


REVISING AND EXTENDING AU- 
THORIZATIONS OF APPROPRIA- 
TIONS OF PUBLIC HEALTH SERV- 
ICE ACT 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2548) 
to revise and extend the authorizations 
of appropriations in provisions of title 
XII of the Public Health Service Act 
relating to emergency medical services 
systems, and for other purposes, with the 
Senate amendment to the House amend- 
ment, and concur in the Senate amend- 
ment. 

a Clerk read the title of the Senate 
bill. 


The Clerk read the Senate amendment 
to the House amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House engrossed amendment to 
the text of the bill, insert: 

SHORT TITLE AND REFERENCES IN ACT 

Section 1. (a) This Act may be cited as 
the “Emergency Medical Services Amend- 
ments of 1976”. 

(b) Except as otherwise specifically pro- 
vided in this Act, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Public Health Service Act. 

DEFINITIONS 


Sec. 2, Paragraphs (4) and (5) of section 
1201 are amended to read as follows: 

“(4) The term ‘section 1521. State health 
planning and development agency’ means the 
agency of a State designated under section 
1521(b) (3). 

“(5) The term ‘section 1515 health systems 
agency’ means a health systems agency des- 
ignated under section 1515, and the term 
‘health systems pian’ means a health systems 
plan referred to in section 1513(b) (2).”. 
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STUDY AND PLANNING GRANTS 


Src. 3. (a) Section 1202 is amended— 

(1) by inserting “(1)” in subsection (a) 
after “(a)”; 

(2) by striking out “projects” in subsec- 
tion (a) ‘and all that follows through “such 
a system" and inserting in lieu thereof “proj- 
ects which include both studying the feas- 
ibility of and planning (A) the establish- 
ment and operation of an emergency medi- 
cal services system, (B) the expansion and 
improvement of such a system, of (C) both”; 

(3) by redesignating subsection (b) as 
paragraph (2) of subsection (a); 

(4) -by striking out “this séction” each 
place it appears in paragraph (2) (as so re- 
designated) of subsection (a) and inserting 
in lieu thereof “paragraph (1)"; and 

(5) by imserting after subsection (a) the 
following new subsection: 

“(b) (1) The Secretary may make a grant 
to or enter into a contract with an eligible 
entity (as defined in section 1206(a)) with 
respect to an emergency medical services sys- 
tem for the purpose of enabling the entity— 

“(A) to study the-feasibility of, or plan for, 
the. expansion and improvement of such sys- 
tem to provide for the use in such system of 
advanced life-support techniques, or 

“(B) if such system is the system of a 
State for which system a study and planning 
grant or contract has been made or entered 
into under subsection (a) and if the entity 
is that. State, to update the plan of such 
system to improve the delivery of emergency 
medical services in rural areas and to medi- 
cally underserved populations of the State. 

“(2) If the Secretary makes a grant or 
enters into a contract under paragraph (1) 
respecting an emergency medical services sys- 
tem for a particular geographical crea, the 
Secretary may not make any other grant or 
enter into any other contract under para- 
graph (1) respecting such system, or respect- 
ing any other such system for the same/area 
or for an area which includes (in whole or 
substantial part) such area.” 

(b) Section 1202 is amended— 

(1) by amending subsection (c) to read 
&3 follows: 

“(c) An eligible entity which has received 
a grant from or entered into a contract with 
the Secretary under this section shall sub- 
mit to the Secretary and the Interagency 
Committee on Emergency Medical Services 
(established under section 1209) a report on 
the results of such grant or contract at such 
intervals as the Secretary may prescribe, and 
shall submit to the Secretary and such Com- 
mittes a final report on the results of such 
grant or contract not later than one year 
after the date the grant was made or the 
contract was entered into, as the case may 
be."; 

(2) by amending paragraph (1) of subsec- 
tion (d) to read as follows: 

"(1) demonstrate to the satisfaction of the 
Secretary the need of the area for the emer- 
gency medical services system for which the 
application is made;’’; 

(3) by amending clause (A) of subsection 
(dad) (3) to read as follows: “(A) with each 
section 1515 health systems agency whose 
health systems plan covers or will cover (in 
whole or in part) such area, and"; and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(f) The Secretary may not obligate or 
expend in any fiscal year for grants and 
contracts made or enter into under sub- 
section (b)(1) an amount greater than 50 
per centum of the sums appropriated in such 
year for grants and contracts made or en- 
tered into under this section.”. 

INITIAL OPERATION AND ESTABLISHMENT GRANTS 


Sec. 4. Section 1203 is amended— 
(1) by inserting “at least” in subsection 
(c)(2) before “nine months’ ", and by strik- 
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ing out “his” in such subsection and insert- 
ing in lieu thereof “its”; 

(2) by striking out “June 30, 1976” in sub- 
section (c) (3) and inserting in Lieu thereof 
“September 30, 1979”; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(d) A grant or contract may not be made 
to or entered into with an entity under this 
section with respect to an emergency medical 
Services system unless the entity submits 
with its application for such grant or con- 
tract assurances of the participation in and 
support of the system by the public, private, 
and volunteer organizations and entities 
which are associated with and involved in 
activities essential to the effective provision 
of emergency medical services in the system’s 
service area. 

“(e)(1)_A first grant or contract may not 
be made to or entered into with an entity 
under this section with respect to an emer- 
gency medical services system unless the en- 
tity submits with its application for such 
grant or contract assurances, from the ex- 
ecutive or legislative governmental bodies of 
political subdivisions located in the system's 
service area which govern a substantial 
portion of the population residing in such 
area, of each such bodies, support of and 
cooperation with the system. 

“(2) A second grant or contract may not 
be made to or-.entered into with an entity 
under this section with respect to an emer- 
gency medical services system unless— 

“(A) the Secretary has made the required 
determination under subsection (c) (2); 

“(B) the application for such grant or 
contract includes specific plans for the step- 
by-step achievement of compliance with each 
of the requirements of section 1206(b) (4) 
(C) within the period specified fi section 
1206(b) (4) (B) (4); and 

“(C) the application for such grant. or 
contract includes assurances, evidenced by 
copies of formal resolutions, proclamations, 
or other acts of the executive or legislative 
governmental bodies of political subdivisions 
located in the system's service area which 
govern a substantia! proportion of the popu- 
lation residing in such area, of such bodies’— 

“(i) continued support and cooperation 
with the system, and 

“(il) financial support of the system, in 
the year after the conclusion of the period of 
support under the grant or contract, suffi- 
cient to maintain the system at the level at 
which such system is to be maintained dur- 
ing the period of the grant or contract. 

“(f) An eligible entity which has received 
@ grant from or has entered into a contract 
with the Secretary under this section shall 
submit to the Secretary and the Interagency 
Committee on Emergency Medical Services 
(established under section 1209) a report on 
the results of such grant or contract at such 
intervals as the Secretary may prescribe, 
and shall submit to the Secretary and such 
Committee a final report on the results of 
grants made to or contracts entered into with 
the entity under this section not later than 
one year after the completion of the second 
such grant or contract under this section.”. 

EXPANSION AND IMPROVEMENT GRANTS 


Sec. 5. Section 1204 is amended by striking 
out subsection (b) and inserting in lieu 
thereof the following: 

“(b) (1) Each grant or contract for a proj- 
ect under this section shall be made for the 
project’s costs of expansion and improve- 
ment in the year for which the grant or 
contract is made or entered into. If a grant 
or contract is made or entered into under 
this section for a system, the Secretary may 
make one additional grant or contract for 
that system if he determines, after a review 
of at least the first nine months’ activities 


October 1, 1976 


of the applicant carried out under the first 
grant or contract, that the applicant is sat- 
isfactorily progressing in the expansion and 
improvement of the system in accordance 
with the plan contained in its application 
(pursuant to section 1206(b)(4)) for the 
first grant or contract. 

“(d)(1) A grant or contract may not be 
made to or entered into with an entity under 
this section with respect to an emergency 
medical services system unless— 

“(A) the application for such grant or 
contract includes specific plans for the step- 
by-step achievement or compliance with each 
of the requirements of section 1206(b) (4) 
(C) within the period specified in section 
1206(b) (4) (B) (4); and 

“(B) the application for such grant or 
contract includes assurances, evidenced by 
copies of formal resolutions, proclamations, 
or other acts of the executive or legislative 
governmental bodies of political subdivi- 
sions located in the system's service area 
which govern a substantial proportion of 
the population residing in such area, of such 
bodies’— 

“(i) support and cooperation with the 
system, and 

“(ii) endorsement and support of a specific 
financial plan which provides for the main- 
tenance of the financial support of the sys- 
tem, after the conclusion of the period of 
the grant or contract, at the level required 
to maintain the level of expanded or im- 
proved activity to be achieved during the 
period of the grant or contract. 

“(2) a second grant or contract may not 
be made to or entered into with an entity 
under this section with respect to an emer- 
gency medical services system unless— 

“(A) the Secretary has made the required 
determination under subsection (b) (1), and 

“(B) the application for such grant or 
contract includes assurances, of the execu- 
tive or legislative governmental bodies of 
political subdivisions located in the system's 
service area which govern a substantial pro- 
portion of the population residing in such 
area, that substantial progress is being made 
towards achieving the financial support to 
implement the plan described in paragraph 
(1) (B) Gt). 

“(e) An eligible entity which has received 
a grant from or has entered into a contract 
with the Secretary under this section shall 
submit to the Secretary and the Interagency 
Committee on Emergency Medical Services 
(established under section 1209) a report on 
the results of such grant or contract at such 
intervals as the Secretary may prescribe, and 
shall submit to the Secretary and such Com- 
mittee a final report on the results of grants 
made to or contracts entered into the entity 
under this section not later than one year 
afer the completion of the second such 
grant or contract under this section.”. 


RESEARCH GRANTS 


Sec. 6. Section 1205 is amended— 

(1) by inserting “and enter into contracts 
with”’ in subsection (a) before “public”; 

(2) by inserting “and especially research 
which emphasizes the identification and 
utilization of techniques and methods to 
apply the results of such research to im- 
prove the delivery of emergency medical 
services in such areas” in subsection (a) 
after “in rural areas"; 

(3) by inserting at the end of subsection 
(c) the following new sentence: “Such re- 
ports shall contain recommendations and a 
plan of action for applying.the results of 
the research assisted by such grant or con- 
tract to improve the delivery of emergency 
medical services.”; and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(d)(1) Before any grant or contract may 
be made or entered into by the Secretary 
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under this section the Secretary shall con- 
sult, concerning such grant or contract, with 
the identifiable administrative unit de- 
scribed in section 1208. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. (a) Subsection (a) of section 1207 
is amended— 

(1) by striking out “and” after “1974,” and 
inserting after “1975” the following: ", 
$35,000,000 for the fiscal year ending June 30, 
1976, $5,083,000 for the period beginning 
July 1, 1976, and ending September 30, 1976, 
$45,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and $55,000,000 for the fiscal 
year ending September 30, 1978”; 

(2) by striking out “for the fiscal year end- 
ing June 30, 1976, there are authorized to be 
appropriated $70,000,000" and inserting in 
lieu thereof”, there are authorized to be ap- 
propriated $70,000,000 for the fiscal year end- 
ing September 30, 1979”; and 

(3). by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) No regulation, guideline, funding pri- 
ority, or application form shall be established 
under this section without the full partici- 
pation in the development of such regula- 
tion, guideline, priorit, or form, by the 
identifiable administrative unit described in 
section 1208.” 


GENERAL PROVISIONS 


Sec. 7 Sction 1206 is amended— 

(1) by inserting “(A)” in subsection (b) 
(1) before “No grant”; 

(2) by inserting after subsection (b) (1) 
the following new subparagraph: 

“(B) No applicant may receive more than a 
total of five years of grant or contract assist- 
ance under this part, except that, in deter- 
mining the number of years of grant or con- 
tract assistance which an applicant received 
under this part, the Secretary shall not in- 
clude any period during which the applicant 
received grant or contract assistance under 
section 1202(b)(1) or section 1205"; 

(3) by amending clauses (i) and (ii) of 
subsection (b)(3)(D) to read as follows: 

“(i) section 1521 State health planning and 
development agency of each State in which 
the service area of the emergency medical 
services system for which the application is 
submitted will be located, and 

“(ii) section 1515 health systems agency 
whose health systems plan covers or will 
cover (in whole orin part) the service area of 
such system,”; 

(4) by striking out “An” in subsection (b) 
(4) (A) and inserting in Meu thereof “No”, 
and by striking out “not” after “section 1203 
or 1204 may” in such subsection; 

(5) by inserting “the respective section 
and of” in subsection (b)(4)(A)(i) after 
“requirements of”; 

(6) by striking out “(A)” in subsection 
(b) (4) (B) (1) and inserting in lieu thereof 
“(C)”; 

(T) by striking out “the period of the 
grant or contract for which application is 
made” in subsection (b)(4)(B)(i) and in- 
serting in lieu thereof “the total period of 
eligibility for assistance under the section for 
which the application for assistance is made”; 

(8) by striking out “and” before “(IIT)” 
in clause (ill) of subsection (b)(4)(C), and 
by inserting before the semicolon at the end 
of such clause the following: “, (IV) will have 
the capability to communicate with individ- 
wals having auditory handicaps and to com- 
municate in the language of the predominant 
population groups with limited English- 
speaking ability in the system's service area, 
and (V) makes maximum use of communi- 
cations equipment and systems acquired 
under any highway safety program approved 
under chapter 4 of title 23, United States 
Code, and of such equipment and system ac- 
quired under title I of the Omnibus Crime 
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Control and Safe Streets Act of 1968 (42 
U.S.C. 3701 et seq.)”; 

(9) by inserting “(making maximum use 
of vehicles acquired under any highway 
safety program approved under chapter 4 of 
title 23, United States Code)” in subsection 
(b) (4) (C) (iv) after “include” 

(10) by striking out “standardized” in sub- 
section (b)(4)(C)(xl) and inserting in leu 
thereof “coordinated”; 

(11) by amending clause (xiii) of subsec- 
tion (b)(4)(C) to read as follows: 

“({xili) provide the Secretary with such in- 
formation as he may require to conduct pe- 
riodic, comprehensive, and independent re- 
views and evaluations of the extent and 
quality of the emergency health care services 
provided in the system's service area, and 
submit to the Secretary the results of any 
review or evaluation which may be con- 
ducted by such system of the extent and 
quality of the emergency health care services 
provided in the systems’ service area;”; 

(12) by striking out “section 1207 or title 
VII” in subsection (e) and inserting in Heu 
thereof “section 301, title IV, title VII, sec- 
tion 1207, or section 1221"; 

(13) by striking out “1207” in clause (1) 
of subsection (e) and inserting in lieu 
thereof “1207(a)"; 

(14) by inserting “(other than basic train- 
ing of emergency medical technicians, train- 
ing of paramedics, and short-term special- 
ized training or retraining of physicians, 
nurses, and other health care professionals) ” 
in subsection (f)(2) after “training pro- 
gram”; 

(15) by inserting “(A) has” in subsection 
(f) (2) after “unless the applicant”; and 

(16) by inserting before the period at the 
end of paragraph (2) of subsection (f) the 
following: “, or (B) has demonstrated to the 
satisfaction of the Secretary that the filing 
of such an application would be futile or un- 
reasonably burdensome”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. (a) Subsection (a) of section 1207 
is amended— 

(1) by striking out “and” after “1974,” and 
inserting after “1975” the following: 
“, $35,000,000 for the fiscal year ending 
June 30, 1976, $5,083,000 for the period be- 
ginning July 1, 1976, and ending Septem- 
ber 30, 1976, $45,000,000 for the fiscal year 
ending September 30, 1977, and $55,000,000 
for the fiscal year ending September 30, 
1978”; 

(2) by striking out “for the fiscal year end- 
ing June 30, 1976, there are authorized to be 
appropriated $70,000,000" and inserting in 
lieu thereof “, there are authorized to be ap- 
propriated $70,000,000 for the fiscal year end- 
ing September 30, 1979”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph; 

“(5)(A) Of the sums appropriated under 
paragraph (1) for the fiscal year ending Sep- 
tember 30, 1977, and for the succeeding fiscal 
year, at least 2144 per centum but not more 
than 5 per centum of such sums for each 
such fiscal year shall be used for grades and 
contracts under section 1202. 

“(B) Of the sums appropriated under 
paragraph (1) for the fiscal year ending Sep- 
tember 30, 1977, and for each of the two suc- 
ceeding fiscal years, (1) not less than 20 per 
centum of such sums for each such fiscal 
year shall be used for grants and contracts 
under section 1203, and (ii) not less than 20 
per centum of such sums for each such fiscal 
year shall be used for grants and contracts 
under section 1204.”. 

(b) Section 1207(b) is amended by strik- 
ing out “two” and inserting in lieu thereof 
“five”. 

ADMINISTRATION 

Sec. 9. Section 1208 is amended to read as 

follows: 
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“Sec. 1208. (a) The Secretary shall ad- 
minister the program of grants and contracts 
(except for grants and contracts under sec- 
tion 1205) authorized by this part through 
an identifiable administrative unit special- 
izing in emergency medical services within 
the Department of Health, Education, and 
Welfare. 

“(b) Such administrative unit shall— 

“(1) be responsible for collecting, analyz- 
ing, cataloging, and disseminating all data 
useful in the development and operation of 
emergency medical services systems, includ- 
ing data derived from reviews and evalua- 
tions of emergency medical services systems 
assisted under sections 1202, 1203, and 1204; 

“(2) publish suggested criteria for collect- 
ing necessary information for the evaluation 
of projects and programs funded under this 
title; 

“(3) participate fully in the development 
of regulations, guidelines, funding priorities, 
and application forms relating to activities 
carried out under sections 776, 1205, and 
1221; 

“(4) be consulted in advance of the award- 
ing of grants and contracts under sections 
776, 1205, and 1221; 

“(5) be consulted in advance of the issu- 
ance of regulations, guidelines, and funding 
priorities relating to research or training in 
the area of emergency medical services car- 
ried out under any other authority of this 
Act; 

“(6) provide technical assistance (with 
special consideration for applicants in rural 
areas) and monitoring with respect to grant 
and contract activities under sections 1202, 
1203, 1204, and 1221; and 

“(7) provide for periodic, independent 
evaluations of the effectiveness of, and co- 
ordination between, the programs carried out 
under this part and the programs carried 
out under sections 776 and 1221. 

“(c) In addition, such administrative unit 
shall, through the Interagency Committee on 
Emergency Medical Services (established un- 
der section 1209) — 

“(1) study on a continuing basis (includ- 
ing evaluating the adequacy, technical 
soundness, and redundancy of) the roles, re- 
sources, and responsibilities of all Federal 
programs and activities relating to emer- 
gency medical services; 

“(2) annually update (A) the Federal 
emergency medical services funding and re- 
source-sharing plan, (B) the description of 
sources of Federal support, and (C) the rec- 
ommended uniform standards with respect 
to emergency medical services equipment 
and training, all initially developed and pub- 
lished by the Committee under section 
1209(b); 

“(3) make recommendations to the Sec- 
retary respecting steps he might take, using 
the authorities available to him, to encour- 
age States to implement the recommended 
uniform standards described in paragraph 
(2) (C); and 

“(4) make recommendations to the Sec- 
retary respecting the administration of, and 
regulations under, the programs of grants 
and contracts under this title. 


Such unit shall report to the Congress the 
results of studies made under paragraph (1). 
The first such report shall be made not later 
than June 15, 1977, the second such report 
Shall be made not later than February i, 
1978, and subsequent reports shall be made 
not later than February 1 of each year after 
1978.”. 
INTERAGENCY. COMMITTEE 


Sec. 10. (a) The second sentence of sub- 
section (a8) of section 1209 is amended to 
read as follows: “The Committee shall co- 
ordinate and provide for the communication 
and exchange of information among all Fed- 
eral programs and activities relating to emer- 
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gency medical services, and shall carry out 
its responsibilities under section 1208(c).”. 

(b) Section 1209(b) is amended by strik- 
ing out "the National Academy of Sciences,” 
and inserting “and from the National Acad- 
emy of Sciences” after “Education, and 
Welfare”. 

(c) Section 1209(e) is amended by striking 
out “1203 and inserting in Meu’ thereof 
“1202, 1203,". 

(a) Section 1209 is amended by redesignat- 
ing subsections (b), (c), (d), and (e) as sub- 
sections (c), (d), (e), and (£), respectively, 
and by inserting after subsection (a) the 
following new subsection: 

“(b) The Committee shall, not later than 
July 1, 1977, develop and publish: 

“(1) A coordinated, comprehensive Fed- 
eral, emergency medical services funding and 
resource-sharing plan, designed to promote 
the coordination between, and enhance the 
effectiveness of, Federal, State, and local 
funding and operation of programs and 
agencies relating to emergency medical serv- 
ices and related activities (including com- 
munication and transportation systems of 
public safety agencies). 

“(2) A description of sources of Federal 
support for the purchase of vehicles and 
communications equipment and for train- 
ing activities related to emergency medical 
services. 

“(3) Recommended uniform standards of 

quality, health, and safety with respect to all 
equipment (including communications and 
transportation equipment) and training re- 
lated to.emergency medical services. 
The plan described in paragraph (1) shall 
include a report containing recommendations 
for any legislation which would enhance the 
capability of Federal, State, and local gov- 
ernments to provide an integrated response 
in medical emergencies. The description de- 
scribed in paragraph (2) shall be dissemi- 
nated to the regional offices of Federal agen- 
cies which provide financial support in the 
purchase of vehicles and equipment or in 
training activities related to emergency med- 
ical services for distribution to appropriate 
entities and the public.”. 


ANNUAL REPORTS 


Sec. 11, Section 1210 is amended by insert- 
ing at the end thereof the following: “The 
report under this section covering the fiscal 
year ending June 30, 1976, shall also cover 
the period beginning July 1, 1976, and end- 
ing September 30, 1976, and shall be sub- 
mitted to Congress not later than February 1, 
1977. The report under this section covering 
the fiscal year ending September 30, 1977, and 
each report covering each subsequent fiscal 
year, shall be submitted to Congress not later 
than February 1 in the fiscal year following 
each such fiscal year.. 


TRAINING GRANTS 


Sec. 12, (a) Section 776(a) is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by inserting “hospitals having train- 
ing programs which meet requirements 
established by the Secretary,” before “schools 
of medicine”; 

(3) by striking out “and” before “other 
appropriate”; 

(4) by inserting “, and other appropriate 
public entities (as defined in paragraph 
(2))” after “educational entities"; 

(5) by inserting “and to assist in meeting 
the cost of training, and establishment of 
programs for the training, of physicians in 
emergency medicine” after “ambulance 
service”; and 

(6) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) For the purposes of paragraph (1), 
the term ‘other appropriate public entity’ 
means a State, unit of general local govern- 
ment, or any other public entity which— 

“(A) has established an emergency medi- 


CONGRESSIONAL RECORD — HOUSE 


cal services system (as defined in section 
1201(1)), and 

“(B) except with respect to the basic 
training of emergency medical technicians, 
has entered into an agreement with an ap- 
propriate educational entity for a training 
program under this section.”. 

(b) Section 776 is amended— 

(1) by redesignating subsection (e) as 
subsection (g) and amending such subsec- 
tion (as so redesignated) — 

(A) by inserting “(1)” after “(g)"; 

(B) by inserting “, and each of the next 
five fiscal years” after “1974”; and 

(C) by inserting at the end thereof the 
following new paragraph: 

“(2) Not less than 30 percent of the funds 
appropriated under paragraph (1) for any 
fiscal year shall be used in that fiscal year to 
assist in meeting the cost of training, and 
of establishment of programs for the train- 
ing, of physicians in emergency medicine.”; 
and 

(2) by inserting after subsection (d) the 
following new subsections: 

“(e) No regulation, guideline, funding pri- 
ority, or application form shall be estab- 
lished with respect to this section without 
the full participation in the development of 
such regulation, guideline, priority, or form, 
by the administrative unit described in sec- 
tion 1208. 

“(f) To the maximum extent practicable, 
the Secretary shall establish a uniform fund- 
ing cycle so as to coordinate the submission 
and review of applications for grants and 
contracts under title XII and under this 
section and to coordinate funding policies 
among. programs carried out under such au- 
thorities.”. 


EXPENSES OF ADMINISTRATION 


Sec. 13. Not later than 60 days after the 
date of enactment of the annual appropria- 
tions Act making appropriations for the 
programs under title XII of the Public Health 
Service Act for each fiscal year ending after 
September 30, 1976, the Secretary of Health, 
Education, and Welfare shall allocate an 
amount of expenditures and a number of 
personnel positions sufficient for the iden- 
tiflable administrative: unit (described in 
section 1208 of such Act) to— 

(1) provide support (including salaries of 
unit personnel and costs of administration, 
data gathering and dissemination, technical 
assistance, monitoring, and independent 
evaluation) for it to carry out its functions 
under title XII of such Act for. such fiscal 
year; and 

(2) provide support for the Interagency 
Committee on Emergency Medical Services 
established under section 1209 of ‘such Act 
for such fiscal year, 
and shall immediately report to the appro- 
priate Committees of Congress a statement 
of the amount of expenditures and the num- 
ber of personnel positions ‘so allocated for 
such fiscal year. 

BURN INJURY PROGRAM AND CONFORMING 

AMENDMENTS 

Sec. 14, Title XI is amended— 

(1),. by inserting “Part A—Assistance for 
Emergency Medical Services Systems” after 
the heading for the title; 

(2) by striking out “this title’ each place 
it appears in section 1201 and in subsections 
(b) and (e) of section 1206 and inserting 
in lieu thereof “this part”; and 

(3) by inserting after section 1210 the 
following new part: 

“Part B—BURN INJURES 
"PROGRAMS RELATING TO BURN INJURIES 

“Sec. 1221. (a)(1) The Secretary may 
make grants to, and enter into contracts 
with, public or private nonprofit entities for 
the support of, and may conduct, programs 
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for the establishment, operation, and im- 
provement of activities to (A) demonstrate 
the effectiveness of different methods for 
the treatment and rehabilitation of individ- 
uals injured by burns, (B) conduct research 
in the treatment and rehabilitation of such 
individuals, and (C) provide training in 
such treatment and rehabilitation and in 
such research. 

“(2) The Secretary may enter into con- 
tracts with entities and individuals for the 
support of research in the treatment and re- 
habilitation of individuals injured by burns. 

“(b) No grant or contract may be made 
or entered into under subsection (a) unless 
an application therefor has been submitted 
to, and approved by, the Secretary. Such ap- 
plication shall be submitted in such form 
and manner and contain such information 
as the Secretary may require. In considering 
applications under this section, the Secre- 
tary shall give priority to applications for 
programs which (1) will provide services 
within a geographical area in which services 
are not currently being adequately provided, 
and (2) are in or accessible to the service 
area of an emergency medical services sys- 
tem (as defined in section 1201(1)). 

“(c) For purposes of carrying out sub- 
section (a), there are authorized to be ap- 
propriated $5,000,000 for the fiscal year end- 
ing September 30, 1977, $7;500,000 for the 
fiscal year ending September 30, 1978, and 
$10,000,000 for the fiscal year ending Sep- 
tember 30, 1979.". 

TRANSFER OF EQUIPMENT 

Sec. 15. Notwithstanding any other provi- 
sion of law, the Secretary of Health, Edu- 
cation, and Welfare may vest title to equip- 
ment purchased— 

(1) with funds under the seven contracts 
for emergency medical services demonstra- 
tion projects entered into in 1972 and 1973 
under section 304 of the Public Health Serv- 
ice Act (as in effect at the time the con- 
tracts were entered into), and 

(2) by contractors with the United States 
under such contracts or subcontractors 
under such contracts, 
in such contractors or subcontractors with- 
out further obligation to the Government or 
on such terms as the Secretary considers ap- 
propriate, ; 

UNIFORM PATIENT REPORTING SYSTEM 

Sec, 16. The Secretary of Health, Educa- 
tion, and Welfare shall conduct studies to 
identify the categories of patients which 
should be included in a uniform reporting 
system to be used to evaluate the effective- 
ness of emergency medical services systems 
and burn injury programs supported under 
title XIT of the Public ‘Health Service Act in 
reducing death and disability. Not later than 
18 months after the date of enactment of 
this Act, the Secretary shall report to’ the 
Congress the results of such studies. Such 
report shall ‘include such recommendations 
for legislation relating to such a uniform re- 
porting system as the Secretary determines 
are appropriate. 

EXTENSION OF ARTHRITIS COMMISSION 


Sec. 17. Section 3(j)(2) of the National 
Arthritis Act of 1974 (Public Law 93-640) is 
amended to read as follows: 

“(2) The Commission shall cease to exist 
on December 31, 1976.”. 

EXTENSION OF THE COMMISSION FOR THE PRO- 
TECTION OF HUMAN SUBJECTS 

Sec. 18. (a) Section 204(d) of the National 
Research Act (Public Law 93-348) “is 
amended by striking out “24-month period” 
each place it appears and inserting in lieu 
thereof "36-month period”. 

(b) Section 211(b) of such Act is amended 
by striking out “January 1, 1977” and in- 
serting in Heu thereof “January’1, 1978”. 
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REVIEW OF ALCOHOLISM GRANTS 


Sec. 19. (a) Section 311(c)(2) of the Com- 
prehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation 
Act of 1970 (42 U.S.C. 4577) is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by striking out the last two sentences 
thereof; and 

(3) by inserting at the end thereof the fol- 
lowing new subparagraph: 

“(B) (i) Except as provided in clause (il), 
each application for a grant under this sec- 
tion shall be submitted by the Secretary to 
the National Advisory Council on Alcohol 
Abuse and Alcoholism for his review. The 
Secretary may approve an application for a 
grant under this section only if it is recom- 
mended for approval by such Council. 

“(it) Clause (1) shall not apply to an ap- 
plication for a grant under this section for a 
project or program for any period of 12 
consecutive months for which period pay- 
ments under such grant will be less than 
$250,000, if an application for a grant under 
this section for such project or program and 
for a period of time which includes such 12- 
month period has been submitted to, and 
approved by, the Secretary.”, 

(b) The amendment made by subsection 
(a) shall apply with respect to applications 
for grants under section 311 of such Act after 
June 30, 1976. 


EFFECTIVE DATE 


Sec. 20. Amendments and repeals made to 
the Public Health Service Act by this Act 
shall not apply with respect to grants made 
or contracts entered into before the date 
of enactment of this Act, except that the 
amendments made by sections 4(3) and 5 of 
this Act with respect to adding a new subsec-~ 
tion (f) to section 1203 and a new subsection 
(e) to section 1204, respectively, of the Pub- 
lic Health Service Act shall apply to grants 
made and contracts entered into after 


June 1, 1976. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, could the 
gentleman explain to us what changes 
the Senate made and whether they are 
basically in compliance with the House 
position? 

Mr. ROGERS. If the gentleman will 
yield, the House passed H.R. 12664, leg- 
islation comparable to the Senate 
amendment, under suspensions of the 
rules by voice vote. The Senate amend- 
ment embodies a mutual compromise 
between the House-passed bill H.R. 12664 
and the Senate-passed bill S. 2548, which 
was agreed upon by the members of the 
Senate's Health Subcommittee and the 
members of the Subcommittee on Health 
and the Environment of the House Inter- 
state and Foreign Commerce Committee. 
In general, it would revise and extend 
for 3 years: First, the Emergency Med- 
ical Services Act of 1973, second, the 
existing authority for the training of 
health personnel in emergency medical 
services under title VII of the Public 
Health Service Act, and third, the Fed- 
eral program relating to burn injuries. 

It contains total authorizations of 
appropriations of $242.583 million for 
fiscal years 1977, 1978, and 1979 for all 
of these programs. Its authorization level 
can be compared to a total level of $230.- 
083 million in the House-passed ver- 
sions of the EMS bill (H.R. 12664) and 
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section 776 of the health manpower bill 
(H.R. 5546) and to a total level of $269.- 
083 million in the Senate-passed EMS 
bill (S. 2548). Its total authorization 
level is $26.5 million less than in the 
Senate provisions and only $12.5 million 
more than in the House provisions. 

The authorizations for these programs 
totaled $45 million in fiscal year 1974, 
$70 million in fiscal year 1975 and $83 
million in fiscal year 1976. The compar- 
able total authorization in the Senate 
amendment is $65 million for fiscal year 
1977, $72.5 million for fiscal year 1978, 
and $90 million for fiscal year 1979. 

Since the passage of the 1973 legisla- 
tion, the EMS program has assisted in 
the training of over 36,000 emergency 
health personnel and has provided grants 
te 235 regional EMS systems. Despite 
the current successes of the EMS pro- 
gram, more needs to be done, It is esti- 
mated that nearly 15 to 20 percent of 
the deaths that occur due to traumatic 
injury and heart attack could still be 
averted by improved EMS systems. This 
would result in an estimated annual sav- 
ings of approximately 60,000 lives and 
billion of dollars in economic costs. 

Mr. Speaker, I urge all members to 
join me in support of the Senate amend- 
ment and ask unanimous consent to re- 
vise and extend my remarks. 

ALCOHOL 


This provision is one requested by the 
Department of Health, Education, and 
Welfare. It amends existing provisions 
of the alcohol legislation which require 
advisory council review of grant appli- 
cations to exempt from such require- 
ments noncompeting grants of less than 
$250,000 which have budget periods no 
later than October 1, 1976. 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, could the 
gentleman tell us whether there are any 
other provisions that the Senate at- 
tempted to add but which the Senate 
finally agreed not to include? Could the 
gentleman tell us about that? 

Mr. ROGERS. If the gentleman will 
permit me, I will yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Speaker, in response 
to the question, in fact there were three 
provisions the Senate attempted to in- 
sert and which were deleted as a result 
of the agreement. The most significant 
and the one the gentleman perhaps is 
most concerned about is that the Sen- 
ate attempted to impose a 7-percent ad- 
ministrative allocation for fees. It was 
not acceptable. The Senate attempted to 
insert provisions mandating a 7-percent 
rate be allocated for costs and fees. The 
House did not agree and the adminis- 
tration did not agree and the Senate 
gave up their position and took the 
House version. 

Mr. ROUSSELOT. So both gentlemen 
can assure us that the basic House posi- 
tion stood and the Senate was not suc- 
cessful in adding those three provisions 
referred to? 

Mr. ROGERS. That is correct. 

The Biomedical Research Commission 
is extended for 1 year without the fund- 
ing extension. 
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Mr, ROUSSELOT. I appreciate the 
gentleman’s explanation. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I yield 
to the gentleman from Kentucky. 

Mr. CARTER. I thank the gentleman 
for yielding. 

Mr. Speaker, I support the Senate 
amendment to the House amendment 
for the Emergency Medical Services 
Amendments of 1976. 

This legislation builds upon the origi- 
nal EMS Act—Public Law 93—-154—and 
provides an extension of existing pro- 
grams of assistance relating to Emergen- 
cy Medical Service systems. 

It also extends and revises the Federal 
program of assistance for the establish- 
ment, operation, and improvement of 
programs relating to burn injuries. 

This legislation is needed to continue 
the development of comprehensive EMS 
systems throughout the Nation—and I 
urge its favorable consideration. 

Mr. Speaker, I would like to point out 
that the proposal which we have before 
us today, represents the best features of 
both the House-passed and Senate- 
passed versions of the bill. 

The subcommittee members have re- 
viewed this proposal carefully and I be- 
lieve if is acceptable to all. 

For that reason, and because of the 
short time remaining this session, we 
have not seen the need to convene a con- 
ference. 

A summary of the major issues in this 
legislation, and their resolution, will be 
included in the record, for all to examine. 

Therefore, I recommend that the 
House concur in the Senate amendment, 

Mr. Speaker, although the EMS pro- 
gram has been in actual operation for 
only 2 years, it has already had a sub- 
stantial beneficial impact throughout the 
Nation. 

Each of the 50 States has now desig- 
nated a responsible agency for coordinat- 
ing EMS within the State. 

Throughout the Nation, 300 EMS re- 
gions have been defined, and more than 
200 planning and implementation grants 
have been made over this period. 

In my own State of Kentucky, nine 
EMS regions have been designated and 
are under development. 

We are also fortunate in Kentucky to 
have several areas which are served by 
military assistance and safety traffic net- 
works, which provide emergency heli- 
copter rescue services. 

These services are indeed invaluable, 
and can often make the difference be- 
tween life and death. 

Moreover, use of helicopter rescue helps 
the Army improve its image. 

Nevertheless, although much progress 
has been made in some areas, the work 
is by no means completed. Over 69 RMS 
regions have not entered into the plan- 
ning stages. 

Only with a fully implemented and 
coordinated network of emergency 
medical service systems can we have a 
truly effective EMS program. 

It has been estimated that such a fully 
operating comprehensive system could 
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result in saving approximately 60,000 
lives each year and billions of dollars in 
economic costs. 

I would urge that this legislation be 
approved so that the ultimate goal of 
an effective EMS network can be 
achieved. 

This legislation also addresses the very 
real problem of burn injury in this 
Nation. 

Testimony was presented during our 
hearings which indicated that approxi- 
mately 2 million people are injured by 
burns annually. 

Of that 2 million, about 70,000 require 
hospitalization. 

Unfortunately, at the present time, 
there are very few burn centers in the 
Nation and there are less than 100 hos- 
pitals which are capable of providing 
specialized burn care. 

There is a clear need to improve the 
delivery of burn care on a national 
scale—and to improve the training and 
use of appropriate health personnel to 
provide necessary treatment and reha- 
bilitation. 

To that end, the legislation authorizes 
the Secretary of HEW to initiate a dem- 
onstration effort in burn injury care 
through grants and contracts of treat- 
ment and rehabilitation of individuals 
injured by burns. 

The Secretary may also support re- 
search efforts and training programs in 
this important area. 

This bill authorizes a total of $242.5 
million for 3 years. 

Of that amount, $175 million is au- 
thorized for the EMS program and $2244 
million for the burn injury program. 

In trying to reach an agreement with 
the Senate on these authorization fig- 
ures we have been successful in keep- 
ing closer to the House figures which 
were lower. 

Mr. Speaker, the goal of the EMS pro- 
gram is to develop systems which will 
provide early and effective intervention 
in and treatment of critical medical con- 
ditions to reduce disability and save 
human lives. 

Similarly, the burn injuries demon- 
stration program authorized by this leg- 
islation is intended to develop methods 
of improving treatment and rehabilita- 
tion of burn victims. 

Mr. Speaker, I support this legislation 
and urge its favorable consideration. 
Thank you. 

Mr. ROUSSELOT. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. ROGERS. Mr. Speaker, I am 
pleased to present to this body the 
mutally acceptable compromise agree- 
ment reached by the House and the Sen- 
ate committee members with respect to 
the Emergency Medical Services Amend- 
ments of 1976. 

The Senate amendment to the House 
amendment to S. 2548, like the bill H.R. 
12664, which was unanimously approved 
by the House on August 24, 1976, would 
revise and extend the programs for plan- 
ning initial operation, and improvement 
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of emergency medical systems, and the 
programs for research and training in 
emergency medical techniques and serv- 
ices. 

It would also revise and extend the 
authority, under section 776 of title VII 
of the Public Health Service Act for the 
training of health personnel in emer- 
gency medical services. This provision 
was originally contained in H.R. 5546, 
the House version of the Health Man- 
power Act which passed the House last 
year and for which the conference re- 
port was recently approved by this body. 

In view of the fact that the Senate 
EMS bill contained such provision, the 
conferees on the Health Manpower Act 
agreed that the extension of this au- 
thority would best be considered in con- 
junction with the pending emergency 
medical services legislation. 

In addition, the Senate amendment 
would extend the Federal authority, cur- 
rently provided by section 19 of the Fed- 
eral Fire Prevention and Control Act of 
1974 for the establishment, operation, 
and improvement of burn injury treat- 
ment, rehabilitation, research and train- 
ing programs. 

The compromise Senate amendment 
also contains provisions which extend 
for 1 year, until December 31, 1977, the 
National Commission for the Protection 
of Human Subjects of Biomedical and 
Behavioral Research and which permit 
the Secretary to review and approve non- 
competing grants made by the National 
Institute of Alcohol Abuse and Alcohol- 
ism in amounts lower than $250,000. 

Mr. Speaker, I want particularly to 
thank and commend the activity of the 
gentleman from New Jersey (Mr. FLOR- 
10) who has been a prime sponsor and a 
leading advocate of EMS legislation; the 
gentleman from Kentucky (Dr. CARTER), 
the ranking minority member on the 
subcommittee, and his staff, whose in- 
terest in EMS, arthritis, diabetes, and 
digestive diseases has been demonstrated 
over the years, who has been a prime 
sponsor and leading advocate of the 
diabetes provisions in the Senate 
amendment, and who has again done his 
usual outstanding job in supporting and 
bringing to the floor this legislation. 

In addition, I want to thank the gentle- 
man from West Virginia (Mr. STAGGERS) 
for his leadership on this legislation as 
chairman of the full committee and the 
other gentleman from West Virginia 
(Mr. Mottouan) and his staff, for their 
assistance and leadership in developing 
and supporting this legislation at many 
critical stages of its progression through 
the Congress. I give my special thanks 
to the gentleman from New York (Mr. 
OTTINGER) for his leadership and support 
of the burn injury provisions of this leg- 
islation and to the other members on the 
Subcommittee on Health and Environ- 
ment and on the full Committee on In- 
terstate and Foreign Commerce. 

Finally, I would like to express my most 
sincere thanks to the Senators, on the 
Senate Committee on Labor and Public 
Welfare, and their staffs, who have 
worked so hard to achieve a mutually 
acceptable House-Senate compromise on 
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this legislation. In particular, I wish to 
commend Senator Cranston, Senator 
Kennepy, Senator ScHWEIKER, Senator 
Witttams, Senator Javits, and Senator 
Eacteton, and their staffs, for their ef- 
forts and input into the creation of this 
legislation. 

The compromise agreement reflects the 
carefully thought out positions of both 
the House and Senate committee mem- 
bers. I believe that it embodies the best 
features of the House and Senate EMS 
bills while eliminating the features of 
the Senate bill which were troublesome 
to many of our committee members and 
which were objectionable to the adminis- 
tration. 

Many of the House committee mem- 
bers were concerned that the Senate- 
passed bill’s provision which permitted 
a second EMS planning grant under sec- 
tion 1202 and a third EMS expansion 
and improvement grant under section 
1204, would dilute the funds available 
for EMS systems which have not re- 
ceived their first section 1202 planning 
grant and for those systems which have 
not received first or second grants for es- 
tablishment and initial operation under 
section 1203 or for expansion and im- 
provement under section 1204. 

Of the 300 projected EMS systems 
needed to establish a national, contigu- 
ous network of comprehensive emergency 
medical services, 65 systems have not re- 
ceived any financial assistance under the 
1973 EMS act. An additional 125 planned 
systems have not received assistance for 
establishment and initial operation and 
only eight systems have received their 
second year of assistance for expansion 
and improvement. 

The annual progression of EMS sys- 
tems through the stages of EMS develop- 
ment has been severely disrupted by lack 
of adequate Federal funds and conse- 
quently EMS system grant applicants 
have not been funded annually toward 
completion of the 5-year support cycle 
necessary for the development of com- 
prehensive and effective systems. The 
compromise agreement includes limita- 
tions on the second section 1202 EMS 
planning grant provisions which were 
in the Senate-passed bill and would 
eliminate the third-year section 1204 
grants provisions proposed in the Sen- 
ate-passed bill. 

A second planning grant or contract 
would be authorized to be made to assist 
an entity in updating its plan so as to 
enable it to study the feasibility of, or 
to plan for the expansion and improve- 
ment of such. system to provide for the 
use of advanced life-support techniques, 
or to assist a‘State in updating its plan 
in order to improve the plan’s effective- 
ness regarding services in its rural and 
medically underserved population areas. 
The House committee members recog- 
nize that there may be a need for second 
planning grants under these circum- 
stances. To assure that sufficient funds 
are available for initial section 1202 
planning grants the Senate amendment 
provides that no more than 50 percent 
of the amount made available annually 
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for section 1202 planning grants can be 
used for second planning grants. 

Many of the House committee mem- 
bers were also concerned that the cash- 
match requirements in the Senate-passed 
bill would place too great a financial 
burden on some EMS system service 
areas, particularly in rural and other 
underserved areas, which have limited 
financial resources. Governmental en- 
tities and voluntary groups in these sys- 
tem areas have, however, provided EMS 
services, equipment, and facilities which 
should be counted toward their contri- 
bution of the non-Federal share of an 
EMS grant. 

Furthermore, other EMS system areas, 
which have previously contributed large 
amounts of cash for developing and im- 
proving their systems, may be discrimi- 
nated against if these cash-match re- 
quirements were implemented. Conse- 
quently, the compromise agreement does 
not contain the cash-match requirement 
proposed in the Senate-passed bill. The 
matching provision of existing law and 
the provisions of the compromise agree- 
ment with respect to assurances of sup- 
port and cooperation of the EMS sys- 
tem entities were determined to provide 
a sufficient commitment of their par- 
ticipation in the development and expan- 
sion of emergency medical services in 
their service areas, and to maintain their 
systems at the levels they will reach at 
the conclusion of the period during which 
Federal support may be provided. 

Many of the House committee mem- 
bers had further concerns with respect to 
the administrative provisions of the Sen- 
ate-passed bill and I believe that these 
concerns were eliminated in the com- 
promise agreement. The provisions of 
the Senate-passed bill, which relate to 
the earmarking by percentages of the 
sums used for grants and contracts un- 
der sections 1202, 1203, and 1204 of the 
act, were substantially modified to per- 
mit greater administrative flexibility in 
awarding grants and contracts to EMS 
systems and to assure the continued pro- 
gression of EMS systems through the 
various stages of planning, establish- 
ment and operation, and expansion and 
improvement, 

The provisions in the Senate-passed 
bill, which would require the concurrence 
of the EMS administrative unit before 
certain other program offices within 
HEW issue regulations, guidelines, fund- 
ing priorities, and application forms and 
award grants or contracts respecting 
EMS-related activities, were also elimi- 
nated in the compromise agreement, In 
lieu of this “concurrence” requirement, 
the compromise agreement provides for 
requirements respecting prior consulta- 
tion on grants and contracts and full 
participation in the development of reg- 
ulations, guidelines, funding priorities, 
and application forms by the EMS ad- 
ministrative unit before these other HEW 
program offices, which support EMS- 
related activities, take these specified 
actions. 

The provisions in the Senate-passed 
bill, which mandated a minimum 7 per- 
cent set-aside with a maximum of $3 
million of EMS funds appropriated under 
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section 1207 for administration and 
other activities of the EMS administra- 
tive unit and the Interagency Commit- 
tee, were not included in the compromise 
agrement. Many of the House committee 
members believed that the minimum and 
maximum “‘set-asides” of the Senate bill 
were unduly restrictive. In lieu of this 
provision the compromise agreement 
provides language requiring the Secre- 
tary of HEW to allocate an amount of 
expenditures and number of personnel 
positions sufficient for the EMS admin- 
istrative unit, and to report to the ap- 
propriate committees of Congréss a 
statement of the amount of expenditures 
and the number of personnel positions 
so allocated. 

Let me for a moment indicate that it 
should not be implied, that the provi- 
sions in the compromise agreement with 
respect to administrative set-asides, are 
an indication of the lack of need for 
increased support of the EMS adminis- 
trative unit. I personally believe that the 
EMS administrative unit needs increased 
financial support and personnel positions 
and that it has done an outstanding job 
under the leadership and work of Dr. 
Boyd, John Reardon, Don Lederman, and 
others, considering their program’s lim- 
ited resources. 

Finally, both House and Senate com- 
mittee members were concerned about 
the difficulties encountered by EMS en- 
tities being required under existing law 
to file separate Federal training grant 
or contract applications with two differ- 
ent program offices within the Depart- 
ment of HEW and to have their appli- 
cations either disapproved or approved 
but not funded before they could use 
any of their section 1203 or 1204 EMS 
system’s grants for training health per- 
sonnel in emergency medical services. 

The compromise agreement would 
eliminate this burdensome requirement 
with respect to basic emergency medical 
technician training, paramedic training, 
and short-term specialized training and 
continuing education programs for 
health personnel. With respect to other 
types of training, the agreement incor- 
porated the provisions of the Senate- 
passed bill which would permit this re- 
quirement to be waived if the Secretary 
determined that the filing of two appli- 
cations by the entity would be futile or 
unreasonably burdensome. 

My discussion of the concerns of 
House committee members with some 
of the provisions of the Senate-passed 
bill is not intended to minimize the 
many contributions to and improve- 
ments in the compromise agreement 
which were directly attributable to the 
Senate bill as developed by Senator 
CRANSTON and his staff and several other 
Senators and staff members on the Labor 
and Public Welfare Committee. These 
people have done an outstanding job. 

Mr. Speaker, concurrence in the Sen- 
ate amendment now before the House is 
essential for the successful continuation 
and expansion of the existing EMS pro- 
gram, initiated under the Emergency 
Medical Services Systems Act of 1973. 
When H.R. 12664 came before the House 
on August 24, 1976, the need for this 
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measure was eloquently testified to by 
many Members who are well aware of 
the savings in lives and health care 
costs which this legislation has already 
brought to their own communities. Since 
this program has been in operation it has 
resulted in the training of approximately 
30,350 EMS professionals and 6,000 emer- 
gency medical technicians. For the in- 
formation of the Members. and others 
interested in the need for the emergency 
medical services program and the suc- 
cesses of the current program I would 
like to make reference to the remarks, 
made on August 24, 1976 on the House 
floor, by many Members, including my- 
self. These appear in the CONGRESSIONAL 
Record of that date on pages 27473 
through 27481. 

Mr. Speaker, I would like to restate a 
most important point which I made on 
the House floor when the House bill, H.R. 
12664, was passed. 

It is estimated that nearly 15 to 20 
percent of the deaths that still occur due 
to traumatic injury and heart attack 
could be averted by further improve- 
ments in EMS systems. Without the leg- 
islation before the House today it is diffi- 
cult to see how the ultimate goal of 300 
contiguous, financially self-sufficient re- 
gional EMS systems can be met. The 
goal of reducing deaths by an additional 
15 to 20 percent per year could then not 
be met—and this would mean that 60,000 
additional lives which could be saved 
every year, and billions of dollars in eco- 
nomic costs, which could be saved, will 
not be saved. 

I urge every Member to support and 
vote for this measure which represents 
one of the best bargains in health care 
today. 

Mr. SYMINGTON. Mr. Speaker, the 
bill would amend the Public Health 
Service Act to revise and extend the pro- 
grams of grants and contracts under the 
Department of Health, Education, and 
Welfare for emergency medical services 
systems. The House bill H.R. 12664, was 
reported by unanimous voice vote from 
our Committee and passed the House 
under suspensions of the rules without a 
recorded vote. The Senate amendment 
embodies a compromise between the 
House and Senate-passed bills. This com- 
promise is most favorable to the House. 
For example, the total authorization 
level of the Senate amendment is $26.5 
million less than in the Senate provisions 
and only $12.5 more than in the House 
provisions. 

The Senate amendment would extend, 


for fiscal years 1977, 1978, and 1979, the 


authority of HEW to support planning, 
establishment, and improvement of re- 
gional systems which provide emergency 
medical services and to support EMS re- 
search and training. Since the enact- 
ment of the Emergency Medical Service 
Systems Act of 1973, the EMS program 
has been successful in providing assist- 
ance for the establishment of many ef- 
fective, coordinated, and self-sufficient 
emergency medical service systems across 
our country. Over half of the program 
grants have been made to rural areas 
where these services have been nonex- 
istant or minimal. The EMS program has 
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assisted in the training of approximately 
30,350 medical technicians. The rural 
EMS program in Charlottesville, Va.,es- 
timated that the actual death risk from 
acute heart attacks has decreased some 
26 percent for all persons under the age 
of 70 since the development of their pro- 
gram. 

Although these numbers and percent- 
ages indicate that the EMS program has 
been successful, it is clear that more 
needs to be done. It is estimated that over 
15 percent of the deaths that occur due 
to traumatic injury and heart attack 
could still be averted by improved EMS 
systems. This would result in the savings 
of approximately 60,000 lives and billions 
of economic costs a year. In addition, a 
network of improved EMS systems might 
be able to save many of the approxi- 
mately 5,000 persons who die annually 
from poisonings, drownings, and drug 

“overdoses. Since its initial existence, the 
EMS program made grants to 125 sys- 
tems for feasibility studies and planning, 
83 systems for establishment and initial 
operation, and 27 systems for expansion 
and improvement. 

Despite the successes of the program, 
65 systems have not received any grants 
and only 8 systems have completed all 
stages of their EMS systems development 
under the program, It is, therefore, nec- 
essary to extend the EMS program if we 
intend to reach the goal of 300 contigu- 
ous, financially self-sufficient regional 
EMS systems by 1985, 

The Senate amendment is intended to 
continue us down the road toward meet- 


ing this goal. The extension of the EMS 
program is vital to the continuing of de- 
velopment of effective EMS systems 
which can save the lives and reduce the 
pain and disability of thousands of peo- 
ple in our country. In addition, it has 


been demonstrated that effective, co- 
ordinated EMS systems can save billions 
of dollars in economic costs and greatly 
reduce work-days lost to families whose 
members undergo traumatic injuries. 

Mr. Speaker, I strongly urge you to 
support this legislation for the continua- 
tion of this importan* program. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

- A motion to reconsider was laid on 
- the table. 


JOINT HOUSE/SENATE COMMITTEE 
EXPLANATORY STATEMENT ON 
COMPROMISE AGREEMENT (SEN- 
ATE AMENDMENT TO HOUSE 
AMENDMENT) ON S. 2548 (H.R. 
12664) 


Mr. ROGERS. Mr. Speaker, under the 
permission granted I include the follow- 
ing statement in the RECORD: 

EXPLANATORY STATEMENT 
i. PLANNING GRANTS FOR EMERGENCY MEDI- 
CAL SERVICES (EMS) SYSTEMS 

Existing Laws: Authorizes one EMS plan- 
ning grant under section 1202. 

Senate Bill: The Senate bill authorizes a 
second EMS planning grant for the specific 
purposes of (1) planning for a first year EMS 
1204 expansion and improvement grant, (2) 
assisting a State to update its statewide 
plan, or (3) before October 1, 1976, assisting 
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an entity in planning to meet the new re- 
quirements added to sections 1203 and 1204. 

House Bill: Has no comparable provision. 

Compromise: Authorizes a second planning 
grant, or contract, to be made (1) to assist 
an entity in updating its plan so as to enable 
it to study the feasibility of, or to plan for 
the expansion and improvement of such sys- 
tem to provide for the use of advanced life- 
support techniques, or (2) to assist a State 
in updating its plan in order to improve the 
plan’s effectiveness regarding services in rural 
and medically underserved population areas 
in such State; but no more than 60 percent 
of the amount made available annually for 
section 1202 planning grants can be used 
for second planning grants. 

The Senate recedes with respect to a sec- 
ond planning grant to assist an entity in 
planning to meet the new requirements of 
sections 1203 and 1204 added by the bill. 

The Committees agree that existing 
grantees should be given ample notice of 
the new requirements that would apply to 
future grant applications and urge that the 
Secretary make such information available 
to them no later than January 1, 1977. 

2. ASSURANCES OF CONTINUED SUPPORT TO EMS 
SYSTEMS 

Existing Law: Does not address this issue. 

Senate Bill: Requires that no grant or con- 
tract may be made for a second year of sec- 
tion 1203 support (establishment and ini- 
tial operation) or a first or second year of 
section 1204 support (expansion and im- 
provement) unless the entity submits with 
the application: (1) copies of formal resolu- 
tions or proclamations of the executive or 
legislative governing bodies in the local juris- 
dictions included in the system’s service area 
pledging each such jurisdiction's support and 
cooperation with the regional or statewide 
EMS system and providing assurances of fi- 
nancial support in the year subsequent to 
that for which financial assistance is sought 
which in the aggregate will maintain the 
system at a level equal to that sought in the 
application; and assurances, accompanied by 
specific plans indicating step-by-step 
achievement (including assurances from 
private and volunteer organizations, associ- 
ated with and involved in the operation and 
delivery of emergency medical services, of 
continued participation in and support of 
the system), of compliance with each of the 
EMS component requirements of section 
1206(b) (4) (C) by the conclusion of the max- 
imum period of support for an emergency 
medical services system. 

House Bill: Has no comparable provision. 

Compromise: House recedes with amend- 
ments, making it clear that as long as an 
entity's application includes assurances, evi- 
denced by copies of formal resolutions proc- 
lamations, or other acts of the executive or 
legislative governmental bodies of political 
subdivisions located in its service area which 
govern a substantial proportion of the popu- 
lation residing in its area, of their support 
and cooperation, it would satisfy the assur- 
ance requirements. 

The Committees generally intend that the 
phrase “executive or legislative governmental 
bodies of political subdivisions located in the 
system's service area which govern a sub- 
stantial proportion of the population in such 
area” would be for the Secretary to interpret 
through regulations. The Committees intend 
that, as @ general rule, this phrase should be 
interpreted to mean that number of political 
subdivisions which collectively govern a ma- 
jority of the population within the EMS area, 
The Committees recognize, however, that 
there are certain circumstances under which 
this Interpretation would be inappropriate, 

3.. MATCHING REQUIREMENTS 


Existing Law: Requires a local match of 
50% in the first year of a section 1203 grant 
and 75% in the second year, except in the 
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case of financial need where the local match 
is 25% the first year and 50% the second. 
In the case of grants awarded under section 
1204, the local match is 50%, and in cases of 
financial need 25%. 

Senate Bill: Requires that 25% of the non- 
Federal share in the first year and 50% of 
the non-Federal share in the second year shall 
be in cash, and shall be made available to the 
regional entity responsible for administer- 
ing the operation of the system for use in 
defraying operating costs or otherwise to 
carry out the administration of the system 
in the case of section 1203 grants and in the 
case of section 1204 grants to be used for 
carrying out the expansion and improve- 
ment of the system. 

House Bill: Has no comparable provisions. 

Compromise: Senate recedes. The Com- 
mittees believe the amendments made with 
respect to the assurances of providers and 
governmental units which must be included 
with applications for section 1203 and 1204 
grants should provide a sufficient commit- 
ment on the part of those community entities 
to maintain an emergency medical services 
system at the level it will reach at the conclu- 
sion of the period during which Federal sup- 
port may be provided. The Committees be- 
lieve that local jurisdictions should provide 
the EMS entity with adequate funds to carry 
out its functions, including participation in 
resources allocation decisions. 


4. REPORTING REQUIREMENTS 


Existing Law; Requires grantees to make 
reports to the Secretary and the Interagency 
Committee on Emergency Medical Services on 
results of section 1202 planning projects at 
intervals the Secretary prescribes, with a final 
report submitted no later than one year 
from the date the grant was awarded. A 
comparable reporting requirement is not ap- 
plicable to grants awarded under section 
1203 or section 1204. 

Senate Bill: Adds this requirement with 
respect to both section 1203 and section 1204 
grantees, 

House Bill: Adds this requirement with re- 
spect to both section 1203 and section 1204 
grantees, but in the case of reports made 
with respect to section 1203 grantees makes 
the requirement applicable only to those 
grants awarded after September 30, 1976. 

Compromise: Senate recedes with an 
amendment designating June 1, 1976 as the 
effective date of these reporting require- 
ments for both sections so that they apply 
with respect to the latest grant cycle. 

5. THIRD-YEAR SECTION 1204 GRANT 


Existing Law: Does not specify the number 
of grants or contracts which may be made 
under section 1204. In practice, two grants 
or contracts under section 1204 have been 
made to EMS entities. 

Senate Bill: Clarifies that two grants or 
contracts may be made under section 1204 
and permits a third grant or contract to be 
made under section 1204 prior to October 1, 
1976. 

House Bill: Clarifies that two grants or 
contracts may be made under section 1204, 
but does not include provisions for a third 
grant or contract under such section. 

Compromise: Senate recedes. 

6. SECTION 1205 RESEARCH GRANTS AND CON- 
TRACTS: APPLICATION TO EMS SYSTEM 


Ezisting Law: Has no comparable provi- 
sions. 

Senate Bill: Provides that in awarding 
grants for research relating to the delivery 
of emergency medical services in rural areas, 
emphasis shall be placed on techniques and 
methods to apply the results of such re- 
search to improving the delivery of emer- 
gency medical services in rural areas. The 
Senate bill also requires that the reports 
required by current law shall contain rec- 
ommendations and a plan of action for ap- 
plying the results of research to improving 
the delivery of emergency medical services. 
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In addition, the Senate bill prohibits reg- 
ulations, guidelines, funding priorities, ap- 
plication forms, grants, or contracts to be 
established or made under section 1205, with- 
out the concurrence of the EMS administra- 
tive unit. 

House bill: Has no comparable provisions. 

Compromise: House recedes with amend- 
ments, to the effect that in awarding research 
grants or contracts there will be special con- 
sideration given to emergency medical serv- 
ices research in rural areas which research 
emphasizes the identification and utilization 
of techniques and methods to apply the re- 
sults of such research to improve the delivery 
of emergency medical services in such areas. 
The role of the EMS administration unit re- 
garding research is conformed to the agree- 
ment described under item 12. 

7. GENERAL PROVISIONS RESPECTING GRANTS AND 
CONTRACTS 
A. Number of grants which may be awarded 
a single entity 

Existing Law: Does not specify the number 
of grants or contracts made to an entity. 

Senate Bill; Limits grant or contract sup- 
port to five years, excluding a second plan- 
ning grant under section 1202. 

House Bill: Has no comparable provision. 

Compromise: House recedes. 

B. Time by which grantee must meet require- 
ments of section 1206(b) (4) (A) 

Existing Law; Provides that the period 
within which an applicant for a grant or 
contract, under section 1203 or, section 1204, 
must meet each of these requirements is the 
period of the grant or contract for which 
application is made, unless waived by the 
Secretary for an additional period of time. 

Senate Bill: Provides that this period of 
time for meeting these requirements, absent 
a waiver, is the total period of eligibility for 
assistance under section 1203 or section 1204, 
whichever is applicable. 

House Bill: Has no comparable provision. 

Compromise: House recedes with minor 
revisions. 

C. Waiver of cash match 

Existing Law: Has no comparable provi- 
sion. 

Senate Bill: Permits a waiver of the cash 
match requirement in the Senate bill where 
an applicant demonstrates to the satisfac- 
tion of the Secretary its inability due to 
extreme financial distress, or to the depend- 
ence of the system on voluntary services, to 
meet in whole, or in part, the requirement 
and provides that the cash match require- 
ment shall not apply to the extent of such 
demonstrated ability. 

House Bill: Has no comparable provision. 

Compromise: Senate recedes. 

8. THE FIFTEEN REQUIREMENTS OF AN EMS 
SYSTEM 
A, Multilingual capability of communications 
systems 

Existing Law: Has no such requirement. 

Senate and House Bills; Both amend the 
requirement regarding a communications 
system to require the capability of an EMS 
system to communicate in the language of 
the predominant population groups with 
limited English-speaking ability in the sys- 
tem’s service area, 

Compromise; Incorporates and makes mi- 
nor revisions in the language of the House 
and Senate provision. 


B. Universal emergency telephone number 
911 


Ezisting Law: Requires an EMS system to 
utilize, within a period prescribed by the 
Secretary, the universal emergency 911 tele- 
phone number. 

Senate Bill: Authorizes an EMS system to 
utilize an appropriate alternative, coordi- 
nated emergency telephone procedure. 

House Bill; Has no comparable provision. 
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Compromise; Senate recedes, 


Cc. Communications systems’ capability with 
respect to persons with auditory handicaps 

Existing Law; Has no such requirement. 

Senate bill: Requires emergency medical 
services system to have the capability to 
communicate with individuals having audi- 
tory and other sensory handicaps. 

House Bill: Has no comparable provisions. 

Compromise: House recedes with respect 
to auditory handicaps with an amendment 
deleting “other sensory handicaps”. 

D. Coordination with other Federal grant 
programs 

Existing Law: Has no specific comparable 
provisions. 

Senate Bill: Requires an EMS system to 
make maximum use of communications 
equipment and systems made available un- 
der the Highway Safety Act, and LE.AA., 
and has the same requirement with regard 
to vehicles made available under the High- 
way Safety Act. 

House Bill: Has no comparable provision. 

Compromise: House recedes. 

E. Transfer of patients for foliow-up care and 
rehabilitation 

Existing Law: Requires the EMS system to 
provide for transfer of patients to facilities 
and programs offering such follow-up care 
and rehabilitation as is necessary to effect the 
maximum recovery of the patient. 

Senate Bill: Modifies this requirement to 
require all “feasible” transfer of patients for 
such purpose. 

House Bill: Has no comparable provision. 

Compromise: Senate recedes, 

The Committees recognize that such trans- 
fer agreements may be difficult to execute 
in the case of indigent patients for whom 
specialized medical care would effect mazi- 
mum, recovery, such as long-term rehabilita- 
tion, where the EMS system entity is unable 
to negotiate the necessary financial arrange- 
ments for the transfer for such care. The 
Committees believe, nevertheless, that maxi- 
mum efforts should be required to effect such 
transfers for long-term care and to develop 
payment mechanisms for such care, In con- 
trast, arrangements to provide for transfer 
to critical care facilities essential to basic 
recovering are absolutely essential to an EMS 
system. 

F. Patient record-keeping system 

Existing Law: Requires an EMS system to 
provide for a standardized patient record- 
keeping system meeting standards estab- 
lished by the Secretary. 

Senate Bill: Clarifies that the patient rec- 
ord-keeping system may be “coordinated”, 
rather than “standardized”. 

House Bill; Has no comparable provision, 

Compromise: House recedes. 

Although the requirement that an EMS 
system shall provide for a “standardized” 
patient record-keeping system has been elim- 
inated, the Committees believe that an EMS 
system should, to the maximum extent prac- 
ticable, incorporate a uniform record-keeping 
system within its service area and adhere to 
a standardized record-keeping system which 
may be recommended for nationwide use by 
the section 1209 Interagency Committee on 
Emergency Medical Services, or by another 
appropriate agency. 

G. EMS systems responsibility with regard to 
evaluation of its system 

Existing Law: Requires an EMS system to 
provide for periodic, comprehensive, and in- 
dependent review and evaluation of the ex- 
tent and quality of the emergency health care 
services provided in the system’s service area 
and requires the submission to the Secretary 
of the reports of each such review and 
evaluation. 

Senate Bill: Modifies this requirement to 
require the EMS system to have the capacity 
for periodic and objective review and evalua- 
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tion of the extent and quality of the emer- 
gency health care services provided in the 
system's service area (including considera- 
tion of management performance, process 
measures, and patient outcomes), and re- 
quires submission to the Secretary of the 
reports of any such review and evaluation 
and the data collected to carry out this 
requirement. 

House Bill: Has no comparable provision. 

Compromise; House recedes, with amend- 
ment requiring EMS grantees to provide the 
Secretary with such information as he may 
require to conduct such periodic, compre- 
hensive, and independent reviews and eval- 
uations and to submit to the Secretary the 
results of any such review or evaluation 
which it conducts, 


H. Technical assistance provided by HEW 


Existing Law: Requires the Secretary to 
provide technical assistance, as appropriate, 
to eligible entities for the purpose of their 
preparing applications or otherwise qualify- 
ing for or carrying out grants or contracts 
under sections 1202, 1203, or 1204 with special 
consideration for applications in rural areas. 

Senate Bill: Transfers this responsibility 
to provide technical assistance, to the admin- 
istrative unit described in section 1208. 

House Bill: Makes no change in existing 
law. 

Compromise: House recedes with amend- 
ment retaining the emphasis on technical 
assistance to applicants in rural areas. 


9. REPUBLICATION OF GRANT PROGRAMS 


Existing Law; Prohibits funds appropriated 
under the Public Health Service Act, except 
for those appropriated under section 1207 
(EMS) or title VII (Health Professionals and 
Allied Health Professional Training) to be 
used for support of programs authorized by 
title XII unless all funds authorized by title 
XII have been appropriated and made avail- 
able for obligation. 

Senate Bill: Corrects the inadvertent in- 
clusion of emergency medical services’ re- 
search among those purposes for which grant 
awards are prohibited. 

House Bill: Makes no change in existing 
law. 

Compromise: House recedes with amend- 
ment also excepting the use of funds ap- 
propriated under the new section 1221 burn 
injury program. 

10. COORDINATION OF EMS TRAINING GRANT 

AUTHORITIES 


Existing Law; Requires an applicant for an 
EMS training grant under title XII, to apply 
for a grant or contract under all other grant 
or contract programs and fail to be approved, 
or be approved but be awarded a grant or 
contract because insufficient funds are avail- 
able, before the applicant is permitted to 
use its title XII grant award for training pur- 


poses. 

Senate Bill: Authorizes this requirement 
to be waived if the applicant has demonstrat- 
ed to the satisfaction of the Secretary that 
the filing of the applications would be futile 
or unreasonably burdensome. 

House Bill: Deletes this requirement. 

Compromise: Senate. recedes, with respect 
to the elimination of the prior application 
requirement for use of title XII funds for 
training for basic EMT training, paramedic 
training, and short-term specialized training 
and continuing education programs for 
health care personnel, House recedes with re- 
spect to other types of health professional 
training. 

The Committees believe that problems 
which have existed in the past in the imple- 
mentation of this provision will be further 
alleviated by other provisions of the com- 
promise agreement, which provide for greater 
coordination between training programs and 
which provide the administrative unit de- 
scribed in section 1208 with a specific re- 
sponsibility to participate fully in the. de- 
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velopment of policies established for section 
776 training programs in emergency medical 
services. 


11. EARMARKS OF APPROPRIATIONS 


Existing Law: Earmarks in fiscal year 1974 
and 1975 15% of the funds appropriated for 
section 1202 planning grants and contracts; 
60% for section 1203 establishment and ini- 
tial operation grants and contracts; and 25% 
for section 1204 expansion and improvement 
grants and contracts. Earmarks in fiscal year 
1976, 75% of funds appropriated for section 
1203 grants and contracts, and 25% for sec- 
tion 1204 grants and contracts. 

Senate Bill: Changes the earmark for fiscal 
year 1976 by earmarking up to 10% for sec- 
tion 1202 planning grants and contracts, no 
more than 75% for section 1203 grants and 
contracts, and no more than 25% for 1204 
grants. and contracts. For fiscal years 1977 
and 1978, the Senate bill earmarks at least 
5% but not more than 10% for section 1202 
planning grants and contracts, for fiscal years 
1977, 1978, and 1979, limits expenditures to 
not more than 70% for section 1203 grants 
and contracts, and not more than 45% for 
section 1204 grants and contracts, 

House Bill: Has no earmarking provisions, 

Compromise: In fiscal years 1977 and 1978, 
there are earmarked for section 1202 plan- 
ning grants and contracts a 2.5 per cent mini- 
mum and 5 per cent maximum, with no more 
than 50 per cent of the funds appropriated 
for section 1202 to be expended for second 
planning grants and contracts; and in fiscal 
years 1977 through 1979, a minimum of 20 
per cent of such funds must be expended for 
section 1203 grants and contracts and a mini- 
mum of 20 per cent of such funds must be 
expended for section 1204 grants and con- 
tracts. 


12. RESPONSIBILITIES OF IDENTIFIABLE 
ADMINISTRATIVE UNIT 


Existing Law: Requires the Secretary to 
administer title XII programs through an 
identifiable administrative unit in HEW and 
provides that the unit,shall also be respon- 
sible for collecting, analyzing, cataloguing 
and disseminating all data useful in the de- 
velopment and operation of emergency medi- 
cal services systems, including data derived 
from reviews and evaluations of systems 
assisted under title XII. 

Senate Bill: Clarifies that the administra- 
tive unit shall not administer the program 
of grants and contractors for research under 
section 1205 and adds new administrative re- 
sponsibilities to the unit in addition to those 
in current law, such as concurrence in activ- 
ities supported under section 1205 (research 
in HRA) and section 776 (training in HRA), 
and in addition gives the unit consulting 
responsibility with regard to any training or 
research program related to EMS carried out 
under the Public Health Service Act, The unit 
is given the responsibility of providing tech- 
nical assistance to and monitoring of 
grantees; and providing for periodic inde- 
pendent evaluation of the effectiveness and 
coordination of programs carried out under 
Part A (as designated by the legislation) of 
title XII. The Senate bill, in addition, pro- 
vides that not less than 7% but not more 
than $3 million of the funds appropriated 
under section 1207(a)(1) shall be set aside 
for administration (including salaries of all 
unit personnel), data gathering and dis- 
semination, technical assistance monitoring, 
and independent evaluation, and to provide 
support for the Interagency Committee on 
Emergency Medical Services. 

House Bill: Makes no changes in existing 
law, 

Compromise; House recedes to Senate pro- 
visions with the following amendments: 

(1) Instead of concurrence in section 1205 
(research) and section 776 (training) activi- 
ties, provides the EMS unit with the respon- 
sibility to participate fully in the develop- 
ment of the regulations, guidelines, funding 


CONGRESSIONAL RECORD — HOUSE 


priorities, and application forms, and to be 
consulted in advance of grant awards and 
contracts with respect tó the research pro- 
gram under section 1205, the training pro- 
gram under section 776, and the burn injury 
program under new section 1221; 

The Committees believe that the process of 
full participation in the development and 
promulgation of the regulations should tn- 
clude full involvement of the EMS Division 
staff in developing the regulations and the 
submission of the proposed interim and final 
regulations to the EMS Division Director in 
such a way as to give the Director adequate 
time to submit prepublication comments to 
the Secretary. 

(2) Regarding technical assistance, special 
consideration will be given (as under cur- 
rent section 1206(b)(5)) for applicants in 
rural areas; and 

(3) The administrative expenses (plus 
salary) funding set aside requirement is de- 
leted and in lleu thereof, a provision is in- 
serted in the bill, not the Public Health 
Service Act, which requires the Secretary 
to allocate an amount of expenditures and 
a number of personnel positions sufficient 
for the administrative unit described in sec- 
tion 1208, and to report to the appropriate 
Committees of Congress a statement of the 
amount of expenditures and the number of 
personnel positions so allocated. 


13. INTERAGENCY COMMITTEE ON EMERGENCY 
MEDICAL SERVICES 


Existing Law: Establishes an Interagency 
Committee on Emergency Medical Services 
and proyides that it shall evaluate all Fed- 
eral programs and activities which relate to 
emergency medical services and provide for 
effective coordination of such programs. 

Senate Bill: Requires the Interagency Com- 
mittee to publish and disseminate informa- 
tion on Federal programs related to emer- 
gency medical services funding, to develop 
and publish recommended uniform stand- 
ards of quality and health and safety re- 
lated to emergency medical services; and, 
with the Secretary, to take steps to encour- 
age the States to reinforce those standards. 
The Senate bill requires that reports by sec- 
tion 1202 grantees be made available to the 
Committee. 

House Bill; Makes the administrative unit 
described in section 1208 the lead entity, re- 
quires the unit, through the Committee, to 
evaluate Federal programs, study roles, re- 
sources, responsibilities, of Federal agencies 
involved in emergency medical services 
grants and contracts, and to make recom- 
mendations to the Secretary respecting ad- 
ministration of the title XII Part A EMS pro- 
gram. The House bill requires the admin- 
istrative unit to report to Congress the re- 
sults of the study of Federal programs and 
requires that the first such report be made 
not later than nine months after the date 
of enactment of the legislation, and subse- 
quent reports be made on an annual basis 
thereafter. The House bill removes the Na- 
tional Academy of Sciences as a member of 
the Interagency Committee. 

Compromise: Incorporates the House and 
Senate provisions; includes the continuing 
reporting requirements of the House bill; 
and lists the National Academy of Sciences 
at the appropriate place in the law so it is 
not referred to as a Federal agency. 


14. GRANTS AND CONTRACTS FOR TRAINING 
In EMS 


Existing Law: Authorizes training grants 
and contracts for schools of medicine, den- 
tistry, osteopathy, and nursing, and train- 
ing centers for allied health professions, and 
other appropriate educational entities, and 
authorizes the appropriation of $10 million 
for fiscal year 1974 for such purposes. 

Senate Bill: Adds, as eligible applicants, 
hospitals and entities which meet the re- 
quirements of section 1206(b) (4) and (ex- 
cept with respect to training of basic EMT’s) 
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which have entered into a contract with an 
appropriate educational entity for the train- 
ing program. The Senate bill specifies that 
awards may be made for program develop- 
ment and training of physicians in emer- 
gency medicine. In addition, the Senate bill 
requires the concurrence of the administra- 
tive unit described in section 1208 in regu- 
lations, guidelines, funding priorities, ap- 
plication forms, or training grants or con- 
tracts established or made under section 
776. The Secretary is required to establish a 
uniform funding cycle for grants and con- 
tracts under section 776 and under title XII 
to facilitate coordination between the pro- 
grams. The Senate bill authorizes $10 million 
for each fiscal year through fiscal year 1979 
and earmarks $1,250,000 or 20% of the 
amount appropriated, whichever is lesser, 
if less than $6,600,000 is appropriated, and 
if more than that is appropriated, earmarks 
$1,250,000 plus 50% of the sums appropri- 
ated above $6,600,000 to assist in program 
development and training of physicians in 
emergency medicine. 

House Bill: Has no comparable provision. 
However, H.R. 6546, the Health Manpower 
legislation, as passed by the House, included 
& provision which specifies that funds may 
be made available for program development 
and training of physicians in emergency 
medicine, and provides that hospitals would 
be eligible for training grants and contracts. 
H.R. 5546 earmarked not less than one-third 
of the funds appropriated for section 776 
grants for program development and train- 
ing in emergency medicine. 

Compromise: House recedes with an 
amendment as follows: (1) Requires hos- 
pital training programs, to be eligible for 
such’ grants or contracts, to meet require- 
ments established by the Secretary. (2) Re- 
quires a minimum of 30 percent of the 
amounts appropriated for training grants to 
be used ‘for training, and establishment of 
programs for training, of physicians in 
emergency medicine. (3) Modifies the pro- 
visions relating to coordination of training 
programs under section 776 with title XII 
programs to conform to comparable provi- 
sions included in section 1208 (item 12). 

In earmarking 30 percent of the funds ap- 
propriated under section 776 for training 
and the establishment of programs for the 
training of physicians in emergency medicine, 
the Committees do not intend to lessen the 
emphasis which should be placed on the 
training of emergency medical technicians, 
paramedics, nurses, and other health per- 
sonnel haying responsibilities related to the 
provision of emergency medical services. The 
Committee intends that in computing the 
30 percent earmark, all those portions of 
training programs supported under section 
776 which provides for physician training 
should be included. For example, where a 
training program is an interdisciplinary 
program, the costs of that portion of the 
program which can be attributed to the 
training of physicians would be counted to- 
wards the 30 percent earmark. 

The Committees believe that any emer- 
gency physician residency programs sup- 

under the authorities of section 776 
must be of high quality and should be carried 
out only in hospitals which have the ca- 
pability to provide quality training programs, 
and it is therefore intended that until ac- 
creditation standards are developed by the 
Liaison Committee on Graduate Medical 
Education, the Secretary, after consultation 
with appropriate professional organizations, 
will develop minimum requirements for all 
residency programs seeking support under 
section 776. The Committees do not con- 
tempiate that such requirements should in- 
clude a requirement that these programs be 
affiliated with a medical school. 

15. BURN INJURY PROGRAM 
Existing Law: Has no provision for burn 


injury program. 
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Senate and House Bill; Similar except for 
Senate provisions which provide for priority 
consideration to applicants for a grant or 
contract if they are in or accessible to the 
service areas of an emergency medical serv- 
ices system meeting the requirements of 
section 1206(b)(4)(C) of title XII and ex- 
cept for the levels of authorizations of ap- 
propriations. 

Compromise: Incorporates both the House 
and Senate provisions with an amendment 
to the Senate provision, giving priority to 
applicants in or accessible to an EMS sery- 
ice area, by requiring that the EMS system 
meet the definition in section 1201(1) rather 
than the requirements of section 1206(b) 
(4) (C). 

The Committees believe that the nature of 
the demonstration programs authorized by 
the new section 1221 make them most appro- 
priately administered by the identifiable 
EMS administrative unit described in section 
1208. The Committees therefore believe that 
that unit should generally be given the lead 
responsibility for carrying out the program. 
Although the new burn program authority is 
devoted mainly to the development of dem- 
onstration programs for providing burn 
treatment in the most effective and efficient 
manner, basic biomedical research on the 
pathophysiology of burn injuries can provide 
a complementary benefit to burn injury pro- 
grams, The Committees recognize that the 
National Institute of General Medical Sci- 
ences and other NIM Institutes involved in 
related research are the appropriate agencies 
for carrying out, burn-related research and 
research training programs and that teat- 
ment activity supported by the NIH should 
be limited to that which is necessary to 
carry out research. 

The Committees also recognize that other 
entities within the Department of HEW are 
appropriate agencies for carrying out Impor- 
tant programs related to burn injuries. For 
example, programs supported by the Health 
Resources Administration can contribute 
substantially to the comprehensiveness and 
effectiveness of the burn injury demonstra- 
tion programs. Also, programs of research in 
rehabilitation medicine and psychosocial re- 
habilitation, supported by the Rehabilita- 
tion Services Administration as well as by 
the National Institute of Mental Health, can 
also contribute to the development of com- 
prehensive burn injury programs, as can the 
programs of the National Center for Health 
Statistics and the National Center for Health 
Services Research and Development. 

The EMS administrative unit, as the lead 
agency for administering the section 1221 
burn programs, should coordinate its efforts 
and activities closely with those of other 
entities within HEW so that the full range 
of expertise within the Department can be 
focused on the development of information 
necessary to determine the scope and feasi- 
bility of future Federal efforts in this field. 


16. TRANSFER OF TITLE OF EQUIPMENT 


Existing Law: Has no provision for trans- 
fer of title of equipment. 

Senate Bill; Has provision authorizing the 
Secretary to transfer the title of certain 
property to seven EMS demonstration project 
entities which received this property under 
contract prior to the enactment of the 1973 
EMS Act. 

Compromise: House recedes with minor 
revisions. 

17. STUDIES AND REPORTS 


Senate and House Bills; Have similar pro- 
visions except as follows: 

(1) The Senate bill provides that burn in- 
jury programs supported under title XII 
must be studied and included in the report, 
and requires the submission of the report 18 
months after enactment, rather than the 12 
months required by the House bill. 

(2) The House bill directs the Secretary, 
through the Interagency Committee, to study 
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the effectiveness of Federal programs of as- 
sistance for communication systems and de- 
termine the feasibility of encouraging joint 
Federal funding of communications systems 
to insure integrated response capabilities to 
medical emergencies, and to report to Con- 
gress, 12 months after enactment, the results 
of the study and recommendations for such 
legislation as may be necessary to insure in- 
tegrated response capabiilties. 

(3) The Senate bill provides for a study, 
similar to that in the House bill, to be con- 
ducted by the Interagency Committee on 
Emergency Medical Services and requires 
such study to be submitted by July 1, 1977. 
The Senate bill includes vehicles as well as 
communications in this study. 

Compromise: Incorporates the House and 
Senate provisions with respect to studies 
and reports. 

18. EXTENSION OF ARTHRITIS COMMISSION 


Senate Bill: Extends the expiration date 
of the National Commission on Arthritis 
and Musculoskeletal Diseases to Decem- 
ber 31, 1976. 

House Bill: Has no comparable provision. 

Compromise: House recedes. 


19. TRANSPORT OF DECEASED PUBLIC HEALTH 
SERVICE PERSONNEL 


Senate Bill; Includes an amendment to 
section 208 of the Public Health Service Act 
which would authorize the Secretary to pay 
for the costs of— 

(1) transporting the remains of personnel 
of the Public Health Service and their 
families; 

(2) medical treatment incurred by per- 
sonnel of the Service or their dependents 
abroad in excess of $35 per day and travel 
expenses of personnel of the Service or 
their dependents required to transport 
them to a locality where sultable medical 
care can be obtained, 

House Bill? Has no comparable provision, 

Compromise: Senate recedes. 


20. EXTENSION OF COMMISSION FOR THE PRO- 
TECTION OF HUMAN SUBJECTS OF BIOMEDI- 
CAL AND BEHAVIORAL RESEARCH 


The Compromise agreement also amends 
the National Research Act to extend for one 
year, until December 31,.1977, the National 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Re- 
search, The Senate previously passed S. 2515 
which included a comparable provision. 

21. NATIONAL INSTITUTE OF ALCOHOL ABUSE 

AND ALCOHOLISM 

The compromise agreement adds an 
amendment to the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act of 1970 to 
permit the Secretary to review and approve 
noncompeting NIAAA grants in amounts 
lower than $250,000. This clarifies an amend- 
ment made in the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act Amendments 
of 1976 (P.L. 94-371). 


NEW AUTHORIZATIONS OF APPROPRIATIONS EMERGENCY 
MEDICAL SERVICES 


[In millions! 
Senate House Proposed 


bill bill H.R. compro- 
S, 2548 12664 mise 


EMS systems development: 
Transition quarter. _...... 
Fiscal year 1977__ 

Fiscal year 1978.. 50 
Fiscal year 1979 


$5. 083 
40 


155.083 175.083 
EMS research: 

Fiscal year 1977 

Fiscal year 1978 

Fiscal year 1979. 
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House 


Proposed 
bill H.R. 
12664 


EMS training (in health man- 
power bill) H.R. 5546: 
Fiscal year 1976 
Fiscal year 1977.. 
Fiscal year 1978.. 
Fiscal year 1970.. 


Subtotal 


Burn injuries: 
Fiscal year 1977... 
Fiscal year 1978 
Fiscal year 1979. 


Subtotal 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have until the end of the printing 
of the Recorp to revise and extend their 
remarks on S. 2548. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


S. 2910, ARTHRITIS, DIABETES, AND 
DIGESTIVE DISEASES 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill S. 2910, a bill to 
amend the Public Health Service Act to 
revise and extend provisions respecting 
arthritis, diabetes, and digestive diseases, 
as passed in the Senate, and ask for its 
immediate consideration in the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, are there any non- 
germane amendments attached to this at 
all? 

Mr. ROGERS. If the gentleman will 
yield, there are no nongermane amend- 
ments. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. SYMINGTON. Mr. Speaker, I rise 
in support of S. 2910 the Arthritis, Dia- 
betes, and Digestive Disease Amend- 
ments of 1976, which is almost identi- 
cal to H.R. 15641, the House bill I co- 
sponsored in the Subcommittee on 
Health and the Environment. 

This bill would revise and extend the 
authorizations for research and train- 
ing programs in arthritis and diabetes 
for 3 fiscal years through 1980. It would 
also establish a National Commission on 
Digestive Diseases. 

The arthritis program was first au- 
thorized by the Arthritis Act which, af- 
ter being reported by this committee, 
was enacted in the 93d Congress. The 
diabetes program was first authorized 
by the National Diabetes Research Act 
which was also reported by this commit- 
tee and enacted during that Congress. 

Arthritis, diabetes, and digestive dis- 
eases pose a serious threat to the health 
of the Nation. Approximately 22 million 
Americans are afflicted with arthritis; 
an estimated 10 million Americans suf- 
fer with one or more of the digestive dis- 
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eases. I believe we should continue our 
support of research, training, public edu- 
cation, and rehabilitation in these areas. 

I urge the House to join me in support 
of this legislation which is so vital to 
those afflicted with arthritis, diabetes, 
and digestive diseases. 

GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days ir. which to 
revise and extend their remarks on the 
bill S. 2910. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

The Clerk read the bill, as follows: 

S. 2910 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Arthritis, Diabetes, 
and Digestive Disease Amendments of 1976”. 

TITLE I—ARTHRITIS AND RELATED 

MUSCULOSKELETAL DISEASES 
ARTHRITIS DEMONSTRATION PROJECTS AND DATA 
SYSTEM 


Src. 101. (a) Section 438(a) is amended— 

(1) by striking out “prevention,”; and 

(2) by striking out “data bank” and insert- 
ing in lieu thereof “data system”. 

(b) Section 438(b) is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof “; 
and”; and 

(3) by adding after paragraph (4) the 
following new paragraph: 

“(5) emphasize the development and 
demonstration of new and improved methods 
for the dissemination to the general public 
of information— 

“(A) on the importance of early detection 
of arthritis, of seeking prompt treatment, and 
of following an appropriate regimen; and 

“(B) to discourage the promotion and use 
of unapproved and ineffective diagnostic, 
preventive, treatment, and control methods 
for arthritis and unapproved and ineffective 
drugs and devices for arthritis." 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of the 
Public Health Service Act. 

(c) Section 438(c) (1) is amended— 

(1) by striking out “Screening and Detec- 
tion Data Bank” and inserting in lieu thereof 
“Data System”; and 

(2) by striking out “useful in screening, 
prevention, and early detection involving” 
and inserting in lieu thereof “derived from”, 

(d) Section 438(d) is amended— 

(1) by inserting “(1)” after “(d)”; and 

(2) by inserting at the end thereof the 
following new paragraphs: 

“(2) There are authorized to be appro- 
priated to carry out subsections (a) and (b) 
$3,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $4,000,000 for the fiscal year end- 
ing September 30, 1979, and $5,000,000 for the 
fiscal year ending September 30, 1980. 

“(3) There are authorized to be appro- 
priated to carry out subsection (c) $1,000,000 
for the fiscal year ending September 30, 1978, 
$1,250,000 for the fiscal year ending Septem- 
ber 30, 1979, and $1,500,000 for the fiscal year 
ending September 30, 1980.”’. 

{e} The heading to section 438 is amended 
to read as follows: “Arthritis Demonstration 
Projects and Data System”. 
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MULTIPURPOSE ARTHRITIS CENTERS 


Sec. 102. Section 439 is amended— 

(1) by inserting “, and in research in 
arthritis” in subsection (b) (2) (B) before the 
semicolon at the end thereof; 

(2) by amending subsection (f) to read as 
follows: 

“(f) Support of a center under this section 
may be for a period of not to exceed three 
years and may be extended by the Director of 
the National Institute of Arthritis, Metab- 
olism, and Digestive Diseases for additional 
periods of not more th n taree years each, 
after review of the operations of such center 
by an appropriate scientific review group 
established by the Director of the National 
Institute of Arthritis, Metabolism, and Diges- 
tive Diseases.”; 

(3) by inserting “the” before “fiscal year” 
each place it appears in subsection (g); 

(4) by striking out “and” in subsection 
(g) before ‘'$20,000,000"; 

(5) by inserting “$18,700,000 for the fiscal 
year ending September 30, 1978, $19,000,000 
for the fiscal year ending Septem- 
ber 30, 1979, and $20,000,000 for the fiscal 
year ending September 30, 1980" before the 
period at the end of the first sentence of 
subsection (g); and 

(6) by amending the heading to read as 
follows: 


“MULTIPURPOSE ARTHRITIS CENTERS”. 
NATIONAL ARTHRITIS ADVISORY BOARD 


Sec, 103. (a) Part D of title IV is amended 
by inserting after section 439 the following 
new section: 


“NATIONAL ARTHRITIS ADVISORY BOARD 


“Sec. 440. (a) The Secretary shall estab- 
lish a National Arthritis Advisory Board 
(hereinafter in this section referred to as 
the ‘Board’) to be composed of twenty-four 
members as follows: 

“(1) Eight members shall be appointed by 
the Secretary from individuals who are sci- 
entists, physicians, or other health profes- 
sionals, who are not employed by the Fed- 
eral Government, and who represent the vari- 
ous specialties and disciplines involved in 
arthritis. Of the members appointed pursu- 
ant to this paragraph, three shall be clinical 
rheumatologists, two shall be orthopedic sur- 
geons, two shall be rheumatology investiga- 
tors, and one shall be an allied health pro- 
fessional. 

“(2) Six members shall be appointed by 
the Secretary from individuals, who are not 
employed by the Federal Government, with 
an interest in arthritis and who as a group 
have knowledge and experience in the fields 
of medical education, nursing, community 
program development, health education, 
data systems, and public information. 

“(3) One member shall be appointed by 
the Secretary from individuals who are mem- 
bers of the National Arthritis, Metabolism, 
and Digestive Diseases Advisory Council and 
who are expert in the field of arthritis. 

“(4) Four members shall be appointed by 
the Secretary from the general public, At 
least two of such members shall be persons 
who have arthritis and one shall be the par- 
ent of a child who has arthritis. 

“(5) The Assistant Secretary of Health or 
his designee, the Director of the National 
Institutes of Health or his designee, the As- 
sociate Director for Arthritis of the National 
Institute of Arthritis, Metabolism, and Diges- 
tive Diseases or his designee, the Chief Medi- 
cal Director of the Veterans’ Administration 
or his designee, and the Secretary of Defense 
or his designee shall each be ex officio mem- 
bers. 

“(b) The members of the Board shall se- 
lect a Chairperson from among the appointed 
members. 

“(c) The Secretary shall, after consulta- 
tion. with and consideration of the recom- 
mendations of the Board, provide the Board 
with an executive director and one other pro- 
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fessional staff member. In addition, the Sec- 
retary shall, after consultation with and 
consideration of the recommendations of the 
Board, provide the Board with such addition- 
al professional staff members, such clerical 
staff members, and (through contracts or 
other arrangements) with such administra- 
tive support services and facilities, such in- 
formation, and such services of consultants, 
as the Secretary determines are necessary for 
the Board to carry out its functions. 

“(d) Members of the Board who are offi- 
cers or employees of the Federal Government 
shall serye as members of the Board without 
compensation in addition to that received 
in their regular public employment. Other 
members of the Board shall receive compen- 
sation at rates not to exceed the daily equiv- 
alent of the annual rate in effect for grade 
GS-18 of the General Schedule for each day 
(including traveltime) they are engaged in 
the performance of their duties as members 
of the Board. While away from their homes 
or regular places of business in the perform- 
ance of services for the Board, members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service are al- 
lowed expenses under section 5703(b) of title 
5 of the United States Code. 

“(e) The appointed members of the Board 
shall be appointed to serve until the expira- 
tion of the Board (as provided in subsec- 
tion (1)). 

“(f) The Board shall— 

“(1) review and evaluate the implementa- 
tion of the Arthritis Plan (formulated under 
section 3(g) of the National Arthritis Act 
of 1974); and 

“(2) for the purpose of assuring the most 
effective utilization and organization of arth- 
ritis resources, advise, and made recommen- 
dations to Congress, the Secretary, and the 
heads of other appropriate Federal agencies 
with respect to the Arthritis Plan and with 
respect to the guidelines, policies and proce- 
dures of Federal programs relating to arth- 
ritis. 

“(g) The Board may collect such data as it 
deems advisable and necessary to enable it 
to perform the functions required by sub- 
section (f). 

“(h) The Board may, from time to time, 
establish Subcommittees. Such Subcommit- 
tees may be composed of Board members and 
nonmember consultants with expertise in the 
particular area addressed by such Subcom- 
mittees. 

“(4) The full Board shall hold regular 
quarterly meetings. In addition, the full 
Board or any of its Subcommittees may hold 
such additional meetings as are necessary in 
order to enable the Board to carry out its 
activities. 

"(j) One year after the date of its estab- 
lishment and each year thereafter the Board 
shall submit to the Secretary and to the 
Congress a report— 

“(1) which describes the Board’s activ- 
ities during the year for which the report is 
made; 

“(2) which describes and evaluates the 
progress made in such year in arthritis re- 
search, treatment, education, and training; 

“(3) which summarizes and analyzes ex- 
penditures made by the Federal Government 
for arthritis-related activities during the 
year for which the report is made; and 

(4) which contains the Board’s recom- 
mendations (if any) for changes in the Ar- 
thritis Plan. 

The annual arthritis report shall be made 
available to the public at the same time it is 
transmitted to Congress and the Secretary. 

“(k) There are authorized to be appropri- 
ated to carry out the purposes of this section 
$300,000 for the fiscal year ending Septem- 
ber 30, 1978, $300,000 for the fiscal year end- 
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ing September 30, 1979, and $300,000 for the 
fiscal year ending September 30, 1980. 

“(1) The Board shall expire on Septem- 
ber 30, 1980.”. 

(b) The Secretary of Health, Education, 
and Welfare shall establish the National 
Arthritis Advisory Board (established by the 
amendment made by subsection (a)) not 
later than ninety days after the date of en- 
actment of this section. 


TITLE IJ—DIABETES 
NATIONAL DIABETES ADVISORY BOARD 


Sec. 201. (a) Part D of title IV is amended 
by inserting after section 436, the following 
new section: 

“NATIONAL DIABETES ADVISORY BOARD 


"SEC. 436A. (a) The Secretary shall estab- 
lish & National Diabetes Advisory Board 
(hereinafter in this section referred to as the 
‘Board’) to be composed of twenty-three 
members as follows: 

“(1) The following ex officio members: The 
Assistant Secretary for Health or his desig- 
nee, the Director of the National Institutes 
of Health or his designee, the Director of the 
National Institute of Arthritis, Metabolism 
and Digestive Disease or his designee, the 
Director of the National Heart, Lung, and 
Blood Institute or his designee, the Direc- 
tor of the National Eye Institute or his 
designee, the Director of the Center for Dis- 
ease Control or his designee, the Adminis- 
trator of the Health Services Administra- 
tion or his designee, the Administrator of 
the Health Resources Administration or his 
designee, the Associate Director for Diabetes 
of the National Institute of Arthritis, Metab- 
olism, and Digestive Diseases or his desig- 
nee, the Chief Medical Director of the Vet- 
erans’ Administration or his designee, and 
the Secretary of Defense or his designee. 

“(2) Seven members shall be appointed 
by the Secretary from individuals who are 
not in the employ of the Federal Govern- 
ment and who are health and allied health 
professionals or scientists representing the 
various specialties and disciplines involved 
with diabetes mellitus and related endocrine 
and metabolic diseases, 

“(3) Five members shall be appointed by 
the Secretary from the general public, in- 
cluding at least one person with diabetes 
and two persons each of whom 1s a parent of 
a diabetic child. 

“(b) The members of the Board shall se- 
lect a Chairperson from among the ap- 
pointed members. 

“(c) The Secretary shall, after consulta- 
tion with and consideration of the recom- 
mendations of the Board, provide the Board 
with an executive director and one other 
professional staf member. In addition, the 
Secretary shall, after consultation with and 
consideration of the recommendations of the 
Board, provide the Board with such addi- 
tional. professional staff members, such 
clerical staff members, and (through con- 
tracts or other arrangements) with such ad- 
ministrative support services and facilities, 
such information, and such services of con- 
sultants, as the Secretary determines are 
necessary for the Board to carry out its 
functions. 

“(d) Members of the Board who are ofi- 
cers or employees of the Federal Govern- 
ment shall serve as members of the Board 
without compensation in addition to that 
received in their regular public employment. 
Other members of the Board shall receive 
compensation at rates not to exceed the daily 
equivalent of the annual rate in effect for 
grade GS-18 of the General Schedule for 
each day (including traveltime) they are en- 
gaged in the performance of their duties as 
members of the Board. While away from 
their homes or regular places of business in 
the performance of services for the Board, 
members of the Board shall be allowed travel 
expenses, including per diem in lieu of sub- 
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sistence, in the same manner as persons 
employed intermittently in the Government 
service are allowed expenses under section 
5703(b) of ttile 5 of the United States Code. 

“(e) The appointed members of the Board 
shall be appointed to serve until the expira- 
tion of the Board (as provided in subsection 
Q)). 

“(2) The Board shall— 

“(1) review and evaluate the implementa- 
tion of the long range plan to combat dia- 
betes mellitus (hereinafter in this section 
referred to as the “Diabetes Plan”) formu- 
lated by the National Commission on Di- 
abetes under section 3(e) of the National 
Diabetes Mellitus Research and Education 
Act, and 

“(2) for the purpose of assuring the most 
effective utilization and organization of di- 
abetes resources, advise and made recom- 
mendations to Congress, the Secretary, and 
the heads of other appropriate Federal agen- 
cies with respect to the Diabetes Plan and 
with respect to the guidelines, policies and 
procedures of Federal programs relating to 
diabetes. 

“(g) The Board may collect such data as 
it deems advisable and necessary to enable 
it to perform the functions required by sub- 
section (f) 

“(h) The Board may, from time to time, 
establish Subcommittees, Such Subcommit- 
tees may be composed of Board members and 
nonmember consultants with expertise in 
the particular area addressed by such Sub- 
committees, 

“(i) The full Board shall hold regular 
quarterly meetings. In addition, the full 
Board or any of its Subcommittees may hold 
such additional meetings as are necessary 
in order to enable the Board to carry out its 
activities. 

“(j) One year after the date of its estab- 
lishment and each year thereafter the Board 
shall submit to the Secretary and to the 
Congress a report— 

“(1) which describes the Board's activities 
during the year for which the report is 
made; 

“(2) which describes and evaluates the 
progress made in such year in diabetes re- 
search, treatment, education, and training; 

“(3) which summarizes and analyzes ex- 
penditures made by the Federal Government 
for diabetes-related activities during the 
year for which the report is made; and 

“(4) which contains the Board's recom- 
mendations (if any) for changes in the 
Diabetes Plan. 

The annual diabetes report shall be made 
available to the public at the same time it 
is transmitted to Congress and the Secretary. 

“(k) There are authorized to be appropri- 
ated to carry out the purposes of this section 
$300,000 for the fiscal year ending September 
30, 1978, $300,000 for the fiscal year ending 
September 30, 1979, and $300,000 for the fiscal 
year ending September 30, 1980. 

“(1) The Board shall expire on September 
30, 1980.". 

(b) The Secretary of Health, Education, 
and Welfare shall establish the National Dia- 
betes Advisory Board (established by the 
amendment made by subsection (a)) not 
later than ninety days after the date of en- 
actment of this section. 

DIABETES RESEARCH AND TRAINING CENTERS 

Sec. 202. Section 435(c) is amended— 

{1) by striking out “and” after “1976,", and 

(2) by inserting before the period at the 
end thereof “, $12,000,000 for the fiscal year 
ending September 30, 1978, $20,000,000 for 
the fiscal year ending September 30, 1979, and 
$20,000,000 for the fiscal year ending Sep- 
tember 30, 1980.”. 

TITLE I1I—DIGESTIVE DISEASES 
NATIONAL COMMISSION ON DIGESTIVE DISEASES 

Sec. 301. (a) The Secretary of Health, Ed- 
ucation, and Welfare (hereafter in this sec- 
tion referred to as the “Secretary”) after 
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consulting with the Director of the National 
Institutes of Health, shall, within sixty days 
of the date of enactment of this section, es- 
tablish a National Commission on Digestive 
Diseases (hereafter in this section referred 
to as the “Commission”). 

(b) The Commission shall be composed of 
twenty-six members as follows: 

(1) Ten members, appointed by the Secre- 
tary from scientists, physicians, and other 
health professionals, not in the employment 
of the Federal Government, as follows: Two 
shall be practicing clinical gastroenterolo- 
gists, two shall be gastroenterologists in- 
volved primarily in research on disgestive dis- 
eases, one shall be a surgeon, one shall be an 
expert in liver disease, one shall be an epide- 
miologist, one shall be an allied health pro- 
fessional, and two shall be basic biomedical 
scientists (such as biochemists, physiologists, 
microbiologists, nutritionists, pharmacolo- 
gists, or immunologists). 

(2) Six members appointed by the Secre- 
tary from the general public, of whom at 
least three shall have personal or close fam- 
ily experience with digestive diseases. 

(3) One member appointed by the Secre- 
tary from the members of the National Ar- 
thritis, Metabolism, and Digestive Diseases 
Advisory Council whose primary interest is 
in the field of digestive diseases. 

(4) The Director of the National Institutes 
of Health or his designee; the Director of the 
National Institute of Arthritis, Metabolism, 
and Digetive Diseases or his designee; the 
Directors, or their designees, of the National 
Institute of Allergy and Infectious Diseases, 
the National Cancer Institute, the National 
Institute of General Medical Sciences; the 
Associate Director for Digestive Diseases and 
Nutrition of the National Institute of Ar- 
thritis, Metabolism, and Digestive Diseases; 
the Director of the Center for Disease Control 
or his designee; the Chief Medical Director of 
the Veterans’ Administration or his designee; 
and the Secretary of Defense or his designee 
shall each be ex officio members of the Com- 
mission. 

(c) The members of the Commission shall 
select a Chairperson from among the ap- 
pointed members of the Commission. 

(d) The Commission shall first meet as di- 
rected by the Secretary, not later than sixty 
days after the Commission is éstablished, 
and thereafter shall meet at the call of the 
Chairperson of the Commission, but not less 
often than three times during the life of the 
Commission. The Commission may hold such 
hearings, take such testimony, and sit and 
act at such time and places as the Commis- 
sion deems advisable. 

(e)(1) The Commission may appoint and 
fix the pay of an executive secretary to ef- 
fectively carry out its functions. The execu- 
tive secretary shall be appointed subject to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
It of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

(2) The Secretary shall provide the Com- 
mission with such additional professional 
and clerical staff, such information, and the 
services of such consultants as the Secretary 
determines to be necessary for the Commis- 
sion to carry out effectively its functions. 

(f) Members of the Commission who are 
Officers or employees of the Federal Govern- 
ment shall serve as members of the Commis- 
sion without compensation in addition to 
that received in their regular public employ- 
ment. Members of the Commission who are 
not officers or employees of the Federal Gov- 
ernment shall receive compensation at a rate 
not to exceed the daily equivalent of the an- 
nual rate in effect for grade GS-18 of the 
General Schedule for each day (including 
traveltime) they are engaged in the perform- 
ance of their duties as members of the Com- 
mission. All members, while serving away 
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from their homes or regular places of busi- 
ness in the performance of services for the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as such expenses are au- 
thorized by section 5703 of title 5, United 
States Code, for persons in Government serv- 
ice employed intermittently. 

(g) (1) The Commission shall— 

(A) conduct a comprehensive study of the 
present state of knowledge of the incidence, 
duration, and morbidity of, and mortality 
rates resulting from, digestive diseases and 
of the social and economic impact of such 
diseases; 

(B) evaluate the public and private facili- 
ties and resources (including trained per- 
sonnel and research activities) for the diag- 
nosis, prevention, and treatment of, and re- 
search in, such diseases; and 

(C) identify programs (including biolog- 

ical, behavioral, nutritional, environmental, 
and social programs) in which, and the 
means by which, improvement in the man- 
agement of digestive diseases can be 
accomplished. 
Each Federal entity administering health 
programs and activities related to digestive 
diseases shall, upon request, assist the Com- 
mission in carrying out its duties under this 
paragraph. 

(2) Based on the study, evaluation, and 
identification made pursuant to paragraph 
(1), the Commission shall develop and rec- 
ommend a longe-range plan for the use and 
organization of national resources to effec- 
tively deal with digestive diseases, The plan 
shall provide for— 

(A) research studies into the basic bio- 
logical processes and mechanisms related to 
digestive diseases; 

(B) investigations into the epidemiology, 
etiology, diagnosis, treatment, prevention, 
and control of digestive diseases; 

(C) development of preventive measures 
(including education programs, programs for 
the elimination of environmental hazards 
related to digestive diseases, and clinical pro- 
grams) to be taken against digestive diseases; 

(D) detection of digestive diseases in the 
presymptomatic stages and development and 
evaluation of new and improved methods of 
screening for digestive diseases; 

(E) development of criteria for the diag- 
nosis and the clinical management and con- 
trol of digestive diseases; 

(F) development of coordinated health care 
systems for dealing with digestive diseases; 

(G) education and training (including 
continuing education programs) of scien- 
tists, clinicians, educators, and allied health 
professionals in the flelds and specialties 
requisite to the conduct of programs related 
to digestive diseases with special emphasis 
on training for careers in research, teaching, 
and all aspects of patient care; 

(H) the conduct and direction of field 
studies and clinical trials for testing, evalu- 
ating, and demonstrating preventive, diag- 
nostic, therapeutic, rehabilitative, and con- 
trol measures in. digestive diseases; 

(I) establishment of a standardized no- 
menclature of all digestive diseases for use 
in basic and clinical research and to facil- 
itate collaborative studies; and 

(J) establishment of a system of periodic 
surveillance of the research potential and 
research needs in digestive diseases corre- 
sponding with the recently completed survey 
organized by the National Institute of 
Arthritis, Metabolism, and Digestive Diseases. 
The long-range plan formulated under this 
paragraph shall also include within its scope 
related nutritional disorders and basic bio- 
logical processes and mechanisms in nutri- 
tion which are related to digestive diseases. 

(ħ) The Commission shall recommend for 
each of the Institutes of the National Insti- 
tutes of Health whose activities are to be 
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affected by the long-range plan estimates of 
the expenditures needed to carry out each 
Institute’s part of the overall program. Such 
estimates shall be prepared for the fiscal 
year beginning immediately after comple- 
tion of the Commission's plan and for each 
of the next two fiscal years. 

(1) (1) Within eighteen months following 
its initial meeting (as prescribed by subsec- 
tion (d)), the Commission shall publish and 
transmit directly to the Congress a final re- 
port respecting its activities under this sec- 
tion. The report shall contain (A) the long- 
range plan required by subsection (g), (B) 
the expenditure estimates required by sub- 
section (h), and (C) any recommendations 
of the Commission for legislation. 

(2) The Commission shall cease to exist on 
the thirtieth day following the date of sub- 
mission of the final report to Congress. 

(j) There are authorized to be appropri- 
ated without fiscal year limitation $1,500,000 
to carry out the purposes of this section. 

COORDINATING COMMITTEE FOR DIGESTIVE 

DISEASES 

Sec. 302. Part D of title IV is amended by 
adding after section 440 (as added by sec- 
tion 103 of this Act) the following new sec- 
tion: 

COORDINATING COMMITTEE FOR DIGESTIVE 

DISEASES 

“Sec. 440A. (a) The Secretary shall estab- 
lish a Coordinating Committee for Digestive 
Diseases (hereafter in this section referred 
to as the ‘Committee’) to be composed of 
the Directors (or their designated represent- 
atives) of each of the Institutes of the 
National Institutes of Health involved in di- 
gestive disease research; and the head (or 
his designated representative) of the Alco- 
hol, Drug Abuse and Mental Health Admin- 
istration, the National Institute of Occupa- 
tional Safety and Health, the Food and Drug 
Administration, the Department of Medicine 
and Surgery of the Veterans’ Administration, 
the Center for Disease Control, the Depart- 
ment of Defense, the Department of Agricul- 
ture, the Health Services Administration, the 
Health Resources Administration, the Social 
Security Administration, and the Institute 
of Medicine of the National Academy of Sci- 
ences. The Committee shall be chaired by 
the Director of the National Institute of 
Arthritis, Metabolism, and Digestive Dis- 
eases and the Associate Director for Diges- 
tive Diseases and Nutrition of that Institute 
shall serve as vice chairman. The Commit- 
tee shall meet at the call of the Chairman, 
but not less often than three times a year. 

“(b) The Committee shall be responsible 
for the coordination of the activities of the 
entities represented on the Committee re- 
specting digestive diseases. The Committee 
shall submit to the Secretary an annual re- 
port detailing the manner in which the 
Committee has coordinated such activities,” 


Mr. ROGERS. Mr. Speaker, I urge the 
Members to support S. 2910, the Arthritis, 
Diabetes, and Digestive Disease Amend- 
ments of 1976. It is almost identical to 
the bill reported by the Subcommittee 
on Health and the Environment by unan- 
imous voice vote and has the support of 
Members on both sides of the aisle. It 
would amend title IV of the Public Health 
Service Act to revise and extend, for 
3 years through fiscal 1980, the specific 
authorities respecting the arthritis, dia- 
betes, and digestive disease programs sup- 
ported by the National Institutes of 
Health within the Department of Health, 
Education, and Welfare. 

Specifically, title I of the bill provides 
for a 3-year extension of the authoriza- 
tions for programs of assistance for 
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arthritis demonstration projects, arthri- 
tis centers, and the arthritis data system. 
It also provides for the establishment of 
a National Arthritis Advisory Board, 

Title II of the bill provides for a 3-year 
extension of the authorizations for pro- 
grams of assistance for diabetes research 
and training centers. It also provides for 
the establishment of a National Diabetes 
Advisory Board, which was first proposed 
in legislation introduced by my distin- 
guished colleague on the subcommittee, 
Dr. Carter, and sponsored by many of 
the members of the full committee. 

Title IIT of the bill provides for the 
establishment of a National Commission 
on Digestive Diseases to develop a long- 
range plan to combat these diseases and 
give advice and make recommendations 
to HEW and the Congress on the most 
effective utilization of national resources 
with respect to these diseases. It would 
also establish an Interagency Coordinat- 
ing Committee on Digestive Diseases to 
coordinate and eliminate duplication be- 
tween the various Federal entities sup- 
porting digestive diseases activities. 

The total authorization level in the 
bill for all three of these programs for 
3 fiscal years is $128.75 million. This 
amount is broken down into authoriza- 
tion levels of $36.8 million for fiscal 1978, 
$44.85 million for fiscal 1979, and $47.1 
million for fiscal 1980. These annual au- 
thorization levels are comparable to the 
authorization level of $44 million under 
existing law for fiscal 1977. The bill’s 
lower authorization levels more appro- 
priately reflect what the subcommittee 
believes is a realistic level for these pro- 
grams. 

At the 2 days of hearings on this leg- 
islation, many expert witnesses and orga- 
nizations testified in support of this leg- 
islation and many of their suggestions 
were incorporated into this bill. The Sen- 
ate bill is almost identical to the bill 
reported by unanimous voice vote by the 
subcommittee and which is cosponsored 
by 12 of the 13 members of the subcom- 
mittee. The total authorization levels are 
also identical. This bill has the support 
of many important professional and pub- 
lic interest organizations, including the 
Arthritis Foundation, the American Dia- 
betes Association, the Juvenile Diabetes 
Foundation, the American Gastroentero- 
logical Association, the American Asso- 
ciation for Retired Persons, and many 
others too numerous to mention. 

I would again urge all House Members 
to join me in support of this important 
legislation. 


TABLE 1.—NEW OBLIGATIONAL AUTHORITY FOR FISCAL 
YEARS 1978-80 UNDER H.R. 15641 


{In millions of dollars) 


Fiscal year— 
1978 1979 1980 


Total 


Arthritis and related musculo- 
skeletal diseases: 
Demonstration projects, sec, 
438a) and (dX{1)_-.---... 3,0 


40 50 12.0 


Data system, sec. 438(c) and 
dy) 


( 1,25 1.5 3.75 
Multipurpose arthritis cen- 
ters, sec, 439. 


19.0 20.0 57.7 
National Arthritis Advisory 
Board, sec. 440. 73/4223 3 9 
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TABLE 1.—NEW OBLIGATIONAL AUTHORITY FOR FISCAL 
YEARS 1978-80 UNDER H.R, 15641—Continued 


{In millions of dollars] 


Fiscal year— 


1978 1979 1980 Total 


Diabetes and related endocrine 
and metabolic diseases: 
Research and training cen- 
ters, sec. 435... -------- 12.0 20.0 20.0 52.0 
Nationa: Diabetes Advisory 
Board, sec, 436(b)...-.... .3 .3 -3 9 
Digestive diseases: National 
Commission on Digestive 
Diseases. 15 


128,75 


D Y Ree oe ERA TES 


Total....-...-.-.-----. 36.8 44.85 47.1 


1 The authorizations of appropriations are made available for 
the life of the Commission without fiscal gear limitation, 


TABLE Il.—AUTHORIZATIONS OF APPROPRIATIONS UNDER 
EXISTING LAW FOR FISCAL YEARS 1975-77 


[in millions. of dollars} 


Fiscal year— 
1975 1976 1977 Total 


Arthritis and related musculoskeletal 
diseases: 

Demonstration projects, sec. 438 
(a) and (d) and the data system, 
sec, 438 (c) and ¢ 

Multipurpose arthritis c 
R a aS See 

Arthritis Advisory 


National 


Board, sec. 440. i 
Diabetes and related endocrine and 
metabolic diseases: 
prat and training centers, 


Board, sec. 4 as ot 
Digestive diseases: National 
*mission on Digestive Diseases 


Mr. CARTER. Mr. Speaker, I strongly 
support this legislation which concerns 
arthritis, diabetes, and digestive diseases. 

This bill would establish a National 
Diabetes Advisory Board to insure im- 
plementation of the long-range plan de- 
veloped by the National Diabetes Com- 
mission. 

Similarly—this bill would establish a 
National Arthritis Advisory Board for 
the purpose of assuring the most effec- 
tive utilization and organization of 
arthritis resources—and to advise and 
make recommendations to the Congress. 

Third, this legislation provides for 
the establishment of a National Com- 
mission on Digestive Diseases, 

It will be the role of this Commission 
to conduct a comprehensive study of the 
present state of knowledge concerning 
digestive diseases—their social and eco- 
nomic impact—their mortality and 
morbidity—and their duration. 

From that study—the Commission will 
develop a long-range plan for the use 
and organization of national resources to 
deal effectively with digestive diseases. 

The total cost of this legislation is 
$128,700,000. 

I strongly urge the Congress to support 
this measure. 

These diseases impact severely—and 
far too often—fatally—on many millions 
of Americans. 

For example—more than 10 million 
Americans are affected by diabetes—5 
percent of the population. 

Recently we have seen what advances 
in research in diabetes can do for human 
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suffering. I am referring to the favorable 
results of the nationwide study on the 
treatment of diabetic retinopathy—un- 
dertaken by the National Eye Institute. 

In the area of arthritis—we know that 
more than 20 million Americans are 
afflicted. 

And—digestive diseases impact in 
many ways on our citizens—in their 
daily lives—causing suffering and dis- 
comfort. 

Mr, Speaker, I have sponsored legis- 
lation for each of these diseases in order 
to focus Federal resources on attacking 
these conditions. 

I. strongly urge favorable consideration 
of this legislation. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have until the end of the printed 
Recorp to revise and extend their re- 
marks on the Senate bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

There was no objection. 


AUTHORIZING ESTABLISHMENT OF 
EUGENE O’NEILL HISTORIC SITE 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's table the Senate bill 
(S. 2398) to authorize the establishment 
of the Eugene O’Neill National Historic 
Site, and for other purposes, with a Sen- 
ate amendment to the House amend- 
ments, and consider the Senate amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

In lieu of the matter proposed to be in- 

serted by the House engrossed amendment to 
the text, insert: 
That the Secretary of the Interior is hereby 
authorized to accept the donation of, or 
purchase with funds donated for the acquisi- 
tion of, all or any part of the property (com- 
prising approximately fourteen acres) and 
improvements thereon at Danville, Califor- 
nia, formerly owned by Eugene O'Neill. Such 
property is hereby designated as the Eugene 
O'Neill National Historic Site in commemo- 
ration of the contribution of Eugene O'Neill 
to American literature and drama. 

Sec. 2. The national historic site estab- 
lished pursuant to this Act if acquired by 
the Secretary of the Interior shall be ad- 
ministered by him in accordance with the 
provisions of the Act of August 25, 1916 (39 
Stat. 535), as amended and supplemented, 
and the Act of August 21, 1935 (49 Stat. 666), 
as amended, as a memorial to Eugene O'Neill 
and a park for the performing arts and re- 
lated educational programs. Whether ac- 
quired or not, the Secretary of the Interior 
is authorized directly or by means of co- 
operative agreements with the Eugene O'Neill 
Foundation, Tao House, to preserve, inter- 
pret, restore, program, adapt for public use 
and/or provide technical assistance for the 
Eugene O'Neill National Historic Site in 
accordance with the provisions of this Act: 
Provided, That prior to entering into any 
cooperative agreement the Secretary shall 
transmit a copy of the proposed agreement 
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together with a report explaining the reasons 
for the agreement to the Committees on 
Interior and Insular Affairs of the Senate 
and House of Representatives. 

TITLE II 

Sec. 201. The Secretary of the Interior is 
authorized to accept, subject to the consum- 
mation of the cooperative agreement referred 
to in Section 202, the donation of the Chero- 
kee Strip Living Museum in Arkansas City, 
Kansas, and may administer such museum in 
accordance with such authorities as are avail- 
able to him. 

Sec. 202, The Secretary may enter into a 
cooperative agreement with any responsible 
and competent organization satisfactory to 
him for the management and operation of 
the museum, and is authorized to render 
such technical advice and operating assist- 
ance as he may deem appropriate, the condi- 
tions of which are to be provided for in the 
cooperative agreement. 

TITLE I 

Sec. 301. Notwithstanding any other pro- 
vision of law, any designation of the lands 
in the Shoshone National Forest, Wyoming, 
known as the Whiskey Mountain Area, com- 
prising approximately six thousand four 
hundred and ninety-seven acres and de- 
picted as the “Whiskey Mountain Area—Gla- 
cier Primitive Area” on a map entitled “Pro- 
posed Glacier Wilderness and Glacier Prim- 
itive Area," dated September 23, 1976, on 
file in the Office of the Chief, Forest Service, 
Department of Agriculture, shall be classi- 
fied as a primitive area until the Secretary 
of Agriculture or his designee determines 
otherwise pursuant to classification pro- 
cedures for national forest primitive areas. 
Provisions of any other Act designating the 
Fitspatrick Wilderness in said Forest shall 
continue to be effective only for the approx- 
imately one hundred and ninety-one thou- 
sand one hnudred and three acres depicted 
as the Proposed Glacier Wilderness" on said 
map. 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. RONCALIO. Mr. Speaker, reserv- 
ing the right to object, may I address 
some questions to the gentleman from 
North Carolina (Mr. TAYLOR) ? 

Mr. Speaker, is it the intention of the 
chairman that an amendment will be of- 
fered to the Senate amendment? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, if the gentleman will yield, 
it is my intention to submit the amend- 
ment just stated, which will delete title 
III in the Senate amendment. 

Mr. RONCALIO. Mr. Speaker, is the 
gentleman in favor of that amendment 
and will the gentleman offer it? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, if the gentleman will yield 
further, the Senate added title II, which 
dealt with the wilderness area in 
Wyoming in the gentleman’s district, 
which the gentleman is opposed to, and 
the amendment deletes this title of the 
bill. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. Mr. Speaker, by strik- 
ing that amendment, what we are send- 
ing back to the Senate is the bill that 
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has already passed the House of 

Representatives? 

Mr. TAYLOR of North Carolina. The 
gentleman is correct. 

Mr. RONCALIO. Mr, Speaker, I with- 
draw my reservation. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

AMENDMENT OFFERED BY MR. TAYLOR OF NORTH 
CAROLINA TO THE SENATE AMENDMENT TO 
THE HOUSE AMENDMENT 
Mr. TAYLOR of North Carolina, Mr. 

Speaker, I offer an amendment to the 

Senate amendment to the House amend- 

ment. 

The Clerk read as follows: 

Amendment offered by Mr. TAYLOR of 
North Carolina to the Senate amendment 
to the House amendment: Strike out all of 
title III in the Senate amendment. 


The amendment to the Senate amend- 
ment to the House amendment was 
agreed to. 

A motion to reconsider was laid on the 
table. 


DEDICATING CHESAPEAKE & OHIO 
CANAL NATIONAL HISTORICAL 
PARK TO JUSTICE WILLIAM O. 
DOUGLAS 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the Sen- 
ate bill (S. 2742) to dedicate the Chesa- 
peake and Ohio Canal National Histori- 
cal Park to Justice William O. Douglas 


in grateful recognition of his contribu- 
tions to the people of the United States, 
with a Senate amendment to the House 
amendment and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
to the House amendment, as follows: 

In lieu of the matter proposed to be in- 
serted by the House engrossed amendment 
to the text, insert: 


That the towpath of the Chesapeake and 
Ohio Canal is hereby dedicated to Justice 
William O. Douglas in grateful recognition 
of his role as one of America's great con- 
servationists. 


The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. ASHBROOK. Mr. 
object. 

Mr. SKUBITZ. Mr, Speaker, will the 
gentleman from Ohio withhold his 
objection? 

Mr. ASHBROOK. Mr. Speaker, I re- 
serve the right to object. 

Mr. SKUBITZ. Mr. Speaker, if the gen- 
tleman from Ohio will yield, will the 
gentleman from North Carolina please 
explain the amendment? 

Mr. TAYLOR of North Carolina. Mr, 
Speaker, if the gentleman will yield, this 
deals with the dedication of a section of 
the C. and O. Canal to Justice William 
O. Douglas. 

We passed a House bill naming a desig- 
nated section of the canal to Justice 
Douglas. The Senate attached an amend- 


Speaker, I 
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ment to the bill, to which the gentleman 
from Maryland (Mr. Bauman) objected a 
few minutes ago, which name the entire 
canal and the towpath to be dedicated 
to Justice Douglas. Now, that was taken 
off the bill, and this amendment before 
us now would dedicate only the towpath. 
It does not require any changes in the 
signs. I would think as the years go round 
and as new signs have to be purchased, 
that the signs along the trail would say, 
“Dedicated to Justice Douglas,” but it 
does not authorize any immediate 
spending. 

Mr. SKUBITZ. Mr. Speaker, if the 
gentleman will yield further, I have no 
objection. I hope the gentleman from 
Ohio (Mr. ASHBROOK) will withdraw his 
objection. 

Mr. ASHBROOK. There have already 
been changes made. I think it can wait 
until next session, and I think it should. 

Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


AMENDING INTERNAL REVENUE 
CODE TO PROVIDE FOR DISTRI- 
BUTION DEDUCTION FOR CER- 
TAIN CEMETERY PERPETUAL 
CARE TRUST FUNDS 


Mr. ULLMAN, Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 1142) to 
amend the Internal Revenue Code of 
1954 to provide for a distribution deduc- 
tion for certain cemetery perpetual care 
trusts, with Senate amendments thereto, 
and concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, line 16, after “(a)” insert: shall 
take effect on October 1, 1977, and 

Page 2, after line 17, insert: 

Sec. 2. (a) Subsection (d) of section 1204 
of the Tax Reform Act of 1976 (relating to 
jeopardy and termination assessments) is 
amended by striking out ‘December 31, 1976” 
and inserting in lieu thereof “February 28, 
1977”. 

(b) Subsection (c) of section 1205 of the 
Tax Reform Act of 1976 (relating to admin- 
istrative summons) is amended by striking 
out “December 31, 1976” and inserting in lieu 
thereof “February 28, 1977”. 

(c) Subsection (e) of section 1209 of the 
Tax Reform Act of 1976 (relating to mini- 
mum exemption from levy for wages, salary, 
and other income) is amended by striking 
out “December 31, 1976" and inserting in 
lieu thereof “February 28, 1977". 

(d) Subsection (c) of section 7809 of the 
Internal Revenue Code of 1954 (relating to 
deposit of collections) is amended— 

(1) by striking out “and” at the end of 
paragraph (2) thereof; 

(2) by striking out the comma at the end 
of paragraph (3) thereof and inserting in 
lieu thereof a semicolon and “and”; and 

(3) by adding at the end of paragraph (3) 
thereof the following new paragraph; 

“(4) work or services performed (including 
materials supplied) pursuant to section 6110 
(relating to public inspection of written 
determinations) ,”. 

(e) The amendments made by this section 
shall take effect on the date of the enactment 
of the Tax Reform Act of 1976. 

Amend the title so as to read: “An Act to 
amend the Internal Revenue Code of 1954 to 
provide for a distribution deduction for cer- 
tain cemetery perpetual care fund, to modify 
the effective dates of certain provision of the 


October 1, 1976 


Tax Reform Act of 1976, and for other pur- 
poses.”". 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. FRENZEL. Mr. Speaker, reserving 
the right to object, I will yield to the dis- 
tinguished chairman of the Ways and 
Means Committee to explain the Senate 
amendments. 

Mr. ULLMAN. Mr. Speaker, if the 
gentleman will yield, H.R. 1142 was 
passed under suspension in late August 
by an overwhelming vote, with very littie 
opposition. The Senate sent it back with 
two amendments. 

The first amendment has to do with 
the effective date in order to make it 
comply with the budget, so that what 
they have done in that first amendment 
is to make the effective date October 1, 
1977, although still applying to amounts 
distributed during the taxable years end- 
ing after December 31, 1963. That is the 
only change in the basic bill. 

The second amendment that the Sen- 
ate added has to do with certain admin- 
istrative provisions in the Tax Reform 
Act of 1976 that was passed recently by 
the Congress. The Internal Revenue 
Service has asked the Congress to move 
certain of those effective dates forward 
on three administrative provisions of the 
bill; that is jeopardy and termination 
assessments, administrative summons 
and the minimum exemption. The dates 
are moved forward from December 31, 
1976, to February 28, 1977, at the request 
of IRS. 

Mr, FRENZEL. Mr. Speaker, I thank 
the chairman for his explanation. I urge 
passage of the bill, and I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


AMENDING INTERNAL REVENUE 
CODE WITH RESPECT TO TAX 
TREATMENT OF SOCIAL CLUBS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 1144) to 
amend the Internal Revenue Code of 
1954 with respect to the tax treatment 
of social clubs and certain other mem- 
bership organizations, with Senate 
amendments thereto, and concur in the 
Senate amendments, 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, strike out line 21, and insert: (h) 
as subsection (1) and by inserting after sub- 
section (g) 

Page 3, after line 9, insert: 

Sec. 3. (a) Paragraph (2) of section 301 
(g) of the Tax Reform Act of 1976 (relat- 
ing to effective date for minimum tax pro- 
visions) is amended to read as follows: 

“(2) TAX CARRYOVER.— 

“(A) In GENERAL.—Except as provided in 
subparagraph (B), the amount of any tax 
carryover under section 56(c) of the In- 
ternal Revenue Code of 1954 from a taxable 
year beginning before January 1, 1976, shall 
not be allowed as a tax carryover for any 
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taxable year beginning after December 31, 
1975. 

“(B) Except as provided by paragraph (4) 
and in section 56(¢) of the Internal Rev- 
enue Code of 1954, in the case of a corpora- 
tion which is not an electing small business 
corporation (as defined in section 1371(b) 
of such Code) or a personal holding com- 
pany (as defined in section 524 of such 
Code), the amount of any tax carryover un- 
der section 56(c) of such Code from a tax- 
able year beginning before July 1, 1976, 
shall not be allowed as a tax carryover for 
any taxable year beginning after June 30, 
1976.”. 

(b) The amendments made by subsection 
(a) shall take effect on the date of the en- 
actment of the Tax Reform Act of 1976. 

Sec, 4. (a) The Secretary of the Treasury, 
in cooperation with the Administrator of 
the Environmental Protection Agency, shall 
make a thorough and complete study and 
investigation of all provisions, of the Internal 
Revenue Code of 1954 which currently im- 
pede or discourage the recycling of solid 
waste materials, and shall determine what 
actions Congress may take under the in- 
ternal revenue laws to increase and encour- 
age the recycling of solid waste materials. 

(b) The Secretary of the Treasury shall 
report his findings, together with specific 
legislative proposals and detailed revenue 
cost estimates; to the President and to the 
Congress at the earliet practicable date, but 
not later than six months after the date of 
the enactment of this Act. 

Amend the title.so as to read: “An Act to 
amend the Internal Revenue Code of 1954 
with respect to the tax treatment of social 
clubs and certain other membership orga- 
nizations, to provide for a study of tax in- 
centives for recycling, and for other pur- 
poses.”. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon for the immediate consideration of 
the Senate amendments? 

Mr. FRENZEL. Mr..Speaker, reserving 
the right to object, I yield to the distin- 
guished. chairman of the Ways ‘and 
Means Committee for an explanation of 
the Senate amendments. 

Mr. ULLMAN. Mr. Speaker, if the gen- 
tleman would yield, the basic bill, H.R. 
1144, was passed by an overwhelming 
majority in the House and sent. to the 
Senate. The Senate sent it back with two 
amendments. 

The basic bill was not changed in any 
way. They added two amendments, the 
first of which corrects a technical draft- 
ing defect in the corporate minimum tax 
provision of the Tax Reform Act of 1976. 

Under this amendment, any carryover 
of tax paid from fiscal years beginning 
before July 1, 1976, is disallowed as a 
deduction in the case of the minimum 
tax on corporations for taxable years be- 
ginning‘after June 30, 1976. 

This was an error in drafting, a cor- 
rection of an error. 

The second Senate amendment deals 
with the treatment of recycling solid 
waste material, and ail it does is direct 
the Secretary of the Treasury and the 
Administrator of -the -Environmental 
Protection Agency to conduct this study 
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and investigation of all matters relating 
to the proper role of the Federal Gov- 
ernment in encouraging recycling solid 
waste material, and report back to the 
President and the Congress within 6 
months. 

The Committee-on Ways and Means 
would agree to both of those, and we 
would hope that they can be adopted. 

Mr. FRENZEL. Mr. Speaker, I thank 
the chairman for his explanation, and I 
urge the passage of the bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is. there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


AMENDING THE INTERNAL REVE- 
NUE CODE OF 1954 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 13500) to 
amend the Internal Revenue Code of 
1954 with respect to influencing legisla- 
tion by public charities, with Senate 
amendments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause 
and insert: 

FOOD STAMP DISTRIBUTION TO AFDC FAMILIES 


That (a) Part A of title IV of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new section: 


“FOOD STAMP DISTRIBUTION 


“Sec. 410, (a) Any State plan for aid and 
services to needy familles with children may 
(but is not required under this title or any 
other provision of Federal law to) provide 
for the institution of ‘procedures, in any or 
all areas of the State, by the State agency 
administering or supervising the administra- 
tion of such plan under which any household 
participating in the food stamp program es- 
tablished by the Food Stamp Act of 1964, as 
amended, will be entitled, if it so elects, to 
have the charges, if any, for its coupon allot- 
ment under such program deducted from any 
aid, in the form of money payments, which is 
(or, except for the deduction of such charge; 
would be) payabie to or with respect to such 
household (or any member or members 
thereof) under such plan and have its. coupon 
allotment distributed to it with such aid. 

“(b) Any deduction: made pursuant. to an 
option provided in accordance with subsec- 
tion (a) shall not be considered to be a pay- 
ment described in section 406(b) (2). 

“(c) Notwithstanding any other provision 
of law, no agency which is designated as a 
State agency for any State under or pursuant 
to the Food Stamp Act of 1964, as amended, 
shall be regarded as having failed to comply 
with any requirement imposed by or pur- 
suant to such Act solely because of the fail- 
ure, of the State agency administering or 
supervising the administration of thé State 
plan (approved under this. part) of such 
State, to institute or carry out å procedure, 
described in subsection (a).". 

(b) Administrative costs incurred by a 
State plan for ald and services to needy fami- 
lies with children, approved under Part A of 
title IV of the Social Security Act, in con- 
ducting procedures (described in section 410 
of such Act, as added, by subsection (a) of 
this section) In connection with the food 
stamp program shall be paid from funds 
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appropriated to carry out the Food Stamp 
Act of 1964, as amended: 

Sec. . (a) Title XVI of the Social Secu- 
rity Act is amended by adding immediately 
after section 1617 the following new section: 


“OPERATION OF STATE SUPPLEMENTATION 
PROGRAMS 


“Sec, 1618. (a) In order for any State which 
makes supplementary payments of the type 
described in section 1616(a) (including pay- 
ments pursuant to an agreement entered into 
under section 212(a) of Public Law 93-66), 
on or after June 30, 1977, to be eligible for 
payments pursuant to title XXI with respect 
to expenditures for any calendar quarter 
which begins— 

“(1) after June 30, 1977, or, if later, 

“(2), after the calendar quarter in which 
it first makes such supplementary payments, 
such State must have in effect an agreement 
with the Secretary whereby the State will— 

“(3) continue to make such supplemen- 
tary payments, and 

“(4) maintain such supplementary pay- 
ments of levels which are not lower than the 
levels of such payments in effect in Decem- 
ber 1976, or, if no such payments were made 
in that month, the levels for the first sub- 
sequent month in which such payments 
were made. 

“(b) The Secretary shall not find that a 
State has failed to meet the requirements 
imposed by paragraph (4) of subsection (a) 
with respect to the levels: of its supplemen- 
tary payments for a particular month or 
months if the State's expenditures for such 
payments in the twelye-month period (with- 
in which such month or months fall) begin- 
ning on the effective date of any increase 
in the level of supplemental security in- 
come benefits pursuant to section 1617 are 
not less thanidts expenditures for such pay- 
ments in the preceding twelve-month pe- 
riod.". 

(b) Section 401(a) (2) of the Social Secu- 


rity Amendments of 1972 is amended— 


(1) by inserting “(subject to the second 
sentence of this paragraph)" immediately 
after “Act” where it first appears in subpara- 
graph (B), and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “In determining the 
difference between. the level specified in sub- 
paragraph (A) and the benefits and income 
described in subparagraph (B) there shall be 
excluded any part of any such benefit which 
results from (and would not be payable but 
for) any cost-of-living increase in such ben- 
efits under section 1617 of such Act (or any 
general increase enacted by law in the dollar 
amounts referred in such section) becoming 
effective after June 30, 1977.” 

(b). Administrative costs incurred by a 
State plan for aid and: services to needy 
families with children, approved under Part 
A of title IV of the Social Security Act, in 
conducting procedures (described in section 
410 of such Act, as added by subsection (a) 
of this section) in connection with the food 
stamp program shall be paid from funds 
appropriated to carry out the Food Stamp 
Act of 1964, as amended. 

Amend the title so as to read: A bill to 
amend the Social Security Act with respect 
to food stamp purchases by welfare 
recipients.”. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. STEIGER of Wisconsin. Reserving 
the right to object, Mr. Speaker, I do so 
in order to give the distinguished chair- 
man of the Committee’ on Ways and 
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Means the opportunity to explain the 
other body’s amendments. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield 
to the gentleman from Oregon (Mr. 
ULLMAN). 

Mr. ULLMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, in this instance the Sen- 
ate struck out all after the enacting 
clause in this bill and replaced totally 
new matter, and I would ask the gentle- 
man to yield to the gentleman from Cali- 
fornia (Mr. Corman) to explain it. 

Mr. STEIGER. of Wisconsin. Mr. 
Speaker, I will yield to the gentleman 
from California (Mr. Corman) for that 
purpose. 

Mr. CORMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, first of all, we have a food 
stamp problem, in that the law required 
counties to mail food stamps with checks 
in certain cases, and because of the threat 
of theft, that program has not been im- 
plemented. We have from time to time 
extended the period for its implementa- 
tion, and in this act we permanently re- 
moved the obligation on the part of 
counties to mail food stamps through the 
mail if they make that decision. 

The other half of this bill is the pass- 
through of the cost-of-living increases 
which was passed in H.R. 8911, and which 
includes both the passthrough and the 
hold-harmless payments of the provisions 
that were passed by this House in H.R. 
8911. 

Under a provision of Public Law 93-86, 
State welfare agencies were mandated to 
withhold, at the option of the recipient, 
the amount of the AFDC grant needed to 
purchase the recipient's food stamp allot- 
ment and to distribute the food stamp 
coupon allotment along with the reduced 
cash grant usually by mail. 

Because of difficulties many States have 
had in implementing this provision, the 
Congress last December enacted legisla- 
tion making public assistance withhold- 
ing optional with the States until Octo- 
ber 1, 1976. 

The Senate amendment makes the op- 
tional withholding a permanent feature 
of the law. 

The other Senate amendment man- 
dates that cost-of-living increases in SSI 
be passed through to recipients. 

This amendment would insure that in- 
dividuals would receive Federal cost-of- 
living increases in SSI benefits. This 
would be accomplished by: First, requir- 
ing the States to spend as much on the 
supplemental payments as they spent in 
the prior year; and second, by continu- 
ing hold-harmless payments for those 
States that are still eligible for them by 
disregarding cost-of-living increases sub- 
sequent to June 1977 in computing the 
amount of the hold-harmless payments. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, further reserving the right to 
object, I will simply comment that I was 
a little wrong in my estimate as to when 
we would get to the Fraser amendment. 
This is a part of what is involved in this 
issue. I do not object. I hope the bill can 
be passed, as amended. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


RECESS 


The SPEAKER. The House will stand 
in recess for 15 minutes. 

Accordingly (at 11 o’clock p.m.) the 
House stood in recess subject to the call 
of the Chair. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 11 
o'clock and 15 minutes p.m. 


RECESS 


The SPEAKER, We still do not have the 
business we are waiting for. The House 
will stand in recess until 11:40 p.m. 

Accordingly (at 11 o'clock and 23 min- 
utes p.m.), the House stood in recess 
until 11 o'clock and 40 minutes p.m. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
11 o'clock and 50 minutes p.m. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R. 5523. An act to improve the adminis- 
tration of fish and wildlife programs, and for 
other purposes; 

H.R, 7228. An act to amend the Internal 
Revenue Code of 1954 to permit the authori- 
zation of means other than stamps on con- 
tainers of distilled spirits as evidence of tax 
payment; 

H.R. 13160. An act to designate certain 
lands within units of the National Park Sys- 
tem as wilderness; to revise the boundaries 
of certain of those units; and for other pur- 
poses; and 

H.R. 13628. An act to amend title 44, United 
States Code, to strengthen the authority of 
the Administrator of General Services with 
respect to records management by Federal 
agencies, and for other purposes. 


The message also announced that the 
Senate agreed to the House amendment 
to the Senate amendments 9 and 11 and 
that the Senate agreed to the House 
amendment to the Senate amendment 21 
with an amendment to a bill of the House 
of the following title: 

H.R. 13713. An act to provide for increases 
in appropriation cellings and boundary 
changes in certain units of the National Park 
System, and for other purposes. 


INCREASES IN APPROPRIATION 
CEILINGS AND BOUNDARY 
CHANGES IN CERTAIN UNITS OF 
NATIONAL PARK SYSTEM 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent to take 
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from the Speaker’s table the bill H.R. 
13713, with Senate amendments thereto, 
and concur in the Senate amendments, 
The Clerk read the title of the bill. 
The Clerk read the Senate amend- 
ments, as follows: 


In lieu of the matter proposed to be 
inserted by the House engrossed amendment 
to Senate amendment numbered 21, insert: 

Sec. 318. The boundary of Zion National 
Park is hereby revised to include the area 
as generally depicted on the map entitled 
“Land Ownership Types, Zion National Park, 
Utah”, numbered 116-80,003, which map 
shall be on file and available for public in- 
spection in the offices of the National Park 
Service, Department of the Interior. The 
Secretary of the Interior may acquire the 
property included by this section by donation 
only. 

Sec. 319. The Act of June 21, 1934 (48 
Stat. 1198; 16 U.S.C. 430j) is amended as 
follows: 

(1) In section 1: 

(a) change “national military park” to 
“national battlefield” and 

(b) change “Monocacy National Military 
Park,” to “Monocacy National Battlefield” 
(hereinafter referred to as “the battlefield”). 
The battlefield shall comprise the area gen- 
erally depicted on the drawing entitled 
“Boundary, Monocacy National Battlefield”, 
numbered 894—40,000 and dated May 1976.”, 
and delete the remainder of the sentence, 

(2) In section 2, change “Monocacy Na- 
tional Military Park” to “battlefield” wher- 
ever it occurs. 

(3) In section 3, delete “enter into leases 
with the owners of such of the lands, works, 
defenses, and buildings thereon within the 
Monocacy National Military Park, as in his 
discretion it is unnecessary to forthwith 
acquire title to, and such leases shall be on 
such terms and conditions as the Secretary 
of the Interlor may prescribe, and may con- 
tain options to purchase, subject to later 
acceptance, if, in the judgment of the Secre- 
tary of the Interlor, it is as economical to 
purchase as condemn title to property: Pro- 
vided, That the Secretary of the Interlor may 
enter into agreements. upon such nominal 
terms as l.e may prescribe, permitting the 
present owners or their tenants to occupy or 
cultivate their present holdings, upon con- 
dition”, and insert in lieu thereof, “lease to 
the immediately preceding owner or owners 
any lands acquired pursuant to an agree- 
ment that such lessee or lessees will occupy 
such Jands in a manner consistent with the 
purposes of this Act and”. 

(4) Change section 4 to read: 

Sec., 4. The administration, development, 
preservation, and maintenance of the bat- 
tlefield shall be exercised by the Secretary 
of the Interior in accordance with the Act 
of August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1 et seq.), as amended and supplemented, 
and the Act of August 21, 1935 (49 Stat. 
666).”" 

(5) Repeal all of section 5. 

(6) In section 6: 

(a) delete “said Office of National Parks, 
Bulldings, and Reservations, acting through 
the”, and 

(b) change “Monocacy National Military 
Park:" to “battlefield”, delete the remainder 
of the sentence and insert in lieu thereof 
“for carrying out the provisions of this Act”. 

(7) In section 7; 

(a) change ‘Monocacy National Military 
Park" to ‘battlefield’, and i 

(b) delete the comma and "which approval 
shall be based on formal written reports made 
to him in each case by the Office of National 
Parks, Buildings, and Reservations; Pro- 
vided,” and insert in lieu thereof “Provided 
further,”. 

(8) In section 8, change the comma to a 
period and delete “of not less than $5 nor 
more than $500.”. 
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(9) Change section 10 to read: 

“Sec. 10, There are hereby authorized to 
be appropriated such sums as may be neces- 
sary, but not more than $3,525,000 for the 
acquisition of lands and interests in lands, 
and not to exceed $500,000 for the develop- 
ment of essential public facilities. Within 
three years from the date of the enactment 
of this section, the Secretary shall develop 
and transmit to the Committees on Interior 
and Insular Affairs of the United States Con- 
gress a final master plan for the full devel- 
opment of the battlefield consistent with the 
preservation objectives of this Act, indicat- 
ing: 

“(1) the facilities needed to accommodate 
the health, safety, and interpretive needs of 
the visiting public; 

"“(2) the location and estimated cost of all 
facilities; and 

“(3) the projected need for any additional 
facilities within the battlefield. 


No funds authorized to be appropriated pur- 
suant to this section shall be available prior 
to October 1, 1977.” 

Sec. 320. (a) The boundaries of Olympic 
National Park as established by the Act of 
June 29, 1938 (52 Stat. 1241), and as revised 
by proclamation pursuant to that Act and 
by or pursuant to the Act of December 22, 
1942 (56 Stat. 1070), and the Act of June 11, 
1958 (72 Stat. 185), are hereby revised to in- 
clude the lands, privately owned aquatic 
lands, and interests therein within the 
boundaries depicted on thé map entitled 
“Boundary Map, Olympic National Park, 
Washington,” numbered 149-80-001-B, and 
dated January 1976, which shall be on file 
and available for public inspection in the 
office of the National Park Service, Depart- 
ment of the Interior. 

(b) The Secretary of the Interior (herein- 
after referred to as the “Secretary”) shall, 
beginning within thirty days after the date 
of enactment of this Act, consult with the 


Governor of the State of Washington, the 
Board of Commissioners of Clallam County, 
and the affected landowners, and shall locate 
& boundary encompassing all of the shore- 


line of Lake Ozette, including privately 
owned aquatic lands not within the bound- 
ary of the park on the date of enactment of 
this Act: Provided, That such boundary shall 
be located not less than two hundred feet 
set back from the ordinary high-water mark 
of Lake Ozette: Provided further, That the 
privately owned lands encompassed within 
the park by such boundary shall- not exceed 
one thousand five hundred acres. The Secre- 
tary shall, within one hundred and eighty 
days after the date of enactment of this Act, 
and following reasonable notice in writing 
to the Committees on Interior and Insular 
Affairs of the Senate and House of Repre- 
sentatives of his intention to do so, publish 
in the Federal Register a detailed descrip- 
tion of the boundary located pursuant to 
this subsection. Upon such publication the 
Secretary is authorized to revise the map on 
file pursuant to subsection (a) of this sec- 
tion accordingly, and such revised map shall 
have the same force and effect as if included 
in this Act. 

(c) Section 5 of the said Act of June 29, 
1938, is amended by deleting the second 
sentence, and inserting in lieu thereof: “The 
boundaries of Olympic National Park may 
be revised only by Act of Congress.”. 

(d) Notwithstanding any other provision 
of law, within the boundaries of the park 
as revised by and pursuant to this Act, the 
Secretary is authorized to acquire lands, 
privately owned aquatic lands, and interests 
therein by donation, purchase with donated 
or appropriated funds, exchange, or transfer 
from any Federal agency. Property so 
acquired shall become part of Olympic Na- 
tional Park and shall be administered by the 
Secretary subject to the laws and regulations 
applicable to such park. The Secretary is 
authorized and directed to exclude from the 
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boundaries of the park such private lands 
and publicly owned and maintained roads 
within Grays Harbor County which are near 
and adjacent to Lake Quinault, and which 
do not exceed two thousand, one hundred 
and sixty-eight acres in total. Prior to ex- 
cluding such lands from the park, the Sec- 
retary shall study, and investigate. current 
and prospective uses of the private lands, as 
well as the implications of their exclusion 
both for the lands involved and for Olym- 
pic National Park. The results of such study 
shall be transmitted to the President and 
to the Congress within two years of the en- 
actment of this Act, and shall take effect 
unless disapproved by simple majority -vote 
of the House of Representatives or the Sen- 
ate of the United States of America within 
ninety legislative days of their submission to 
the Congress. Property excluded from the 
boundaries of the park by this Act may be 
exchanged for non-Federal property within 
the boundaries; or it may be transferred to 
the jurisdiction of any Federal agency or 
to the State of Washington or a political 
subdivision thereof, without monetary con- 
sideration, as the Secretary may deem ap- 
propriate. Any such Federal property trans- 
ferred to the jurisdiction of the Secretary 
of Agriculture for national forest purposes 
shall. upon such’ transfer become part of 
the national forest and subject to the laws 
and regulations. pertaining ‘thereto. Any 
property excluded from the park by this Act 
which is within the boundaries of an Indi- 
an reservation may be transferred in trust 
to such Indian tribe, ‘subject; however, to 
the express condition that any concessioner 
providing public services shall be permitted 
to continue to provide such services in such 
manner and for such period as set forth in 
his concession contract, that the Secretary 
of the Interior is authorized to pay all fran- 
chise fees collected from the concessioner un- 
der the contract to said Indian tribe, and 
that in the event his contract is terminat- 
ed, the Unied States shall purchase his pos- 
sessory interest in accordance with the Act of 
October 9, 1965 (79 Stat. 969). The acquisi- 
tion of lands by the United States in trust 
for an Indian tribe pursuant to this title 
shall not confer any hunting or fishing rights 
upon such tribe which were not vested in 
such tribe prior to the acquisition of such 
lands, 

(e)(1) Any owner or owners of improved 
property within the boundaries of the park, 
as revised by and pursuant to this Act may, 
on the date of its acquisition, retain for 
themselves and their successors or assigns a 
right of use and occupancy of the property 
for such noncommercial residential purposes 
as existed on or before January 1, 1976, for 
twenty-five years, or, in lieu thereof, for a 
term ending at the death of the owner or his 
spouse, whichever is later, The Secretary shall 
pay to the owner the fair market value of the 
property on the date of such acquisition, less 
the fair market value on such date of the 
right retained by the owner. 

(2) As used in this title, the term “im- 
proved property” shall mean any single-fam- 
ily dwelling on which construction was begun 
before January 1, 1976, together with so much 
of the land on which the dwelling is situated 
(such land being in the same ownership as 
the dwelling) as shall be reasonably neces- 
sary for the enjoyment of the dwelling for 
the sole purpose of noncommercial residential 
use, as the Secretary shall designate. The 
amount of the land so designated shall in 
every case be not more than three acres in 
area: Provided, That the Secretary may ex- 
clude from the land so designated any beach 
or water, together with so much of the land 
adjoining any such beach or water, as he may 
deem necessary for public access thereto. 

(f) The Secretary Is directed to acquire in 
fee all other privately owned lands added to 
the park by and pursuant to this Act, and to 
acquire within three years of adoption of this 
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Act so much of such lands-as can be acquired 
by donation, exchange, or purchase, to the 
extent of available funds, and to report to 
Congress on the third anniversary of adop- 
tion of this Act the estimated amount of ap- 
propriations which would be necessary to ac- 
quire the remainder, if any, of such lands by 
condemnation. The compensation for such 
lands shall be their fair market value on the 
date of their acquisition, taking into account 
applicable land use regulations in effect on 
January 1, 1976. 

(g) Notwithstanding the provisions of the 
preceding subsection, any mnoncorporate 
owner or owners, as of January 1, 1976, of 
property adjacent to Lake Ozette may retain 
title to such property: Provided, That such 
owner or owners consent to acquisition by 
the Secretary of scenic easements or other 
interests that allow only those improvements 
that the Secretary finds to be reasonably 
necessary for continued use and occupancy. 
Any such owner or owners who elects to im- 
prove his property or a portion thereof shall 
submit to the Secretary a plan which shall 
set forth the manner in which the property 
is to be improved and the use to which it is 
proposed to be put. If, upon review of such 
plan, the Secretary determines that it is 
compatible with the limitations of this sub- 
section, he in his discretion may issue á per- 
mitto such owner and a certificate to that 
effect. Upon issuance of any such certificate 
and so long as such property is maintained 
and used in conformity therewith, the au- 
thority of the Secretary to acquire such prop- 
erty or interest therein without the consent 
of the owner shall be suspended. 

(h)- In order to minimize economl¢ dislo- 
cation in acquiring property within the park, 
the Secretary may acquire with the consent 
of the owner, lands and interests in lands 
outside the boundaries of the park, but 
within the State of Washington, and with 
the concurrence of the Secretary of Agricul- 
ture, he may utilize lands and interests 
therein within a national forest in the State 
of Washington hereby authorized to be 
transferred to the Secretary, for the purpose 
of exchanging lands and interests so acquired 
or transferred for property within the park. 

(i) Effective upon acceptance thereof by 
the State of Washington (1) the jurisdiction 
which the United States acquired over those 
lands excluded from the boundaries of 
Olympic National Park by subsection 1(a) of 
this Act is hereby retroceded to the State: 
Provided, That the lands restored to the 
Quileute Indian Reservation shall be subject 
to the same State and Tribal jurisdiction as 
all other trust lands within said Reservation; 
and (2) there is hereby retroceded to such 
State concurrent legislative jurisdiction, as 
the Governor of the State of Washington and 
the Secretary shall determine, over and 
within all territory within the boundaries of 
the park as revised by this Act. 

(j) There is hereby authorized to be ap- 
propriated not to exceed $13,000,000 for the 
acquisition of lands, privately owned aquatic 
lands, or interests therein in accordance with 
the provisions of this title. No funds author- 
ized to be appropriated pursuant to this title 
shall be available prior to October 1, 1977. 

Sec. 321. Section 403 of the Act of Octo- 
ber 26, 1974 (88 Stat. 1447), is amended by 
adding the following new subsection (c): 

“(c) To carry out the priority repairs as 
determined by the study performed in ac- 
cordance with subsection (a) of this section, 
and to complete additional detailed studies 
to accomplish the work so identified, there 
are authorized to be appropriated such sums 
as may be necessary, but not more than 
$2,733,000. No funds authorized to be appro- 
priated pursuant to this subsection shall be 
available prior to October 1, 1977.” 

Sec. 322. Section 3(b) of the Act of Octo- 
ber 11, 1974 (88 Stat. 1254; 16 U.S.C. 698(b)), 
is amended by deleting “detached, one-family 
dwelling,” and inserting in lieu thereof “de- 
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tached year-round one-family dwelling which 
serves as the owner's permanent place of 
abode at the time of acquisition, and”. 

Sec. 323. The Act of December 27, 1974 (88 
Stat. 1784) entitled “An Act to provide for 
the establishment of the Cuyahoga Valley 
National Recreation Area” is amended as 
follows: 

(a) In subsection 2(a) strike out “Bound- 
ary Map, Cuyahoga Valley National Recrea- 
tion Area, Ohio, numbered NRA—CUYA-20,- 
000—A, and dated December 1974,” and insert 
in lieu thereof “Boundary Map, Cuyahoga 
Valley National Recreation Area, Ohio, num- 
bered 90,000-A, and dated September 1976,”. 

(b) In subsection 6(a) strike out “#34,- 
500,000" and insert in Meu thereof “$41,100,- 
(c) No funds authorized by this section in 
excess of those sums previously authorized 
by the Act of December 27, 1974, shall be 
available for expenditure before October 1, 
1977. 


Mr. TAYLOR, of North Carolina (dur- 
ing the reading). Mr. Speaker, I ask 
unanimous consent that further reading 
of the Senate amendments be dispensed 
with and that they be printed in the 
RECORD, 

The SPEAKER, Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. SEBELIUS. Mr. Speaker, reserv- 
ing the right to object, I do so in order 
to have the gentleman from North Caro- 
lina explain the effect of the Senate 
amendments. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr, SEBELIUS. I yield to the gentle- 
man from North Carolina. 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, the Senate amendments delete 
the provisions of this bill which would 
enlarge the boundaries of the Manassas 
National Battlefield Park and the George 
Washington Birthplace National Monu- 
ment, both located in Virginia. 


At the time the House acted on this 
measure, there was no objection to these 
two areas. However, some difficulty has 
now arisen in the Senate. Rather than 
jeopardize all the many other areas con- 
tained in this bill, I believe we should 
concur in the Senate amendments. 


I want to express my personal hope 
that these two areas can be given early 
attention next Congress. Congressman 
Hers Harris has worked diligently to 
achieve an adjustment at Manassas, and 
his efforts should not go unnoticed. While 
I will not be returning to the Congress 
next year, I would encourage my col- 
leagues on the Committee on Interior 
and Insular Affairs to give these two 
projects their early attention. 

Mr. HARRIS. Mr. Speaker, will the 
gentleman yield. 


Mr. TAYLOR of North Carolina, I 
yield to the gentleman from Virginia. 

Mr. HARRIS. Mr. Speaker, I thank my 
colleague, the gentleman from North 
Carolina for yielding to me. 

I would like to ask the gentleman if he 
sees any hope of persuading the Senate 
yet tonight to restore these areas in the 
bill? It seems really tragic, Mr. Speaker, 
that these areas be pulled out of the 
legislation if there is any chance at all 
nae the Senate to restore them to the 
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Mr. TAYLOR of North Carolina. Mr. 
Speaker, I would like to say that the gen- 
tleman from Virginia, Congressman Tom 
Downina, has made a strong case for 
the enlargement of the George Washing- 
ton Birthplace National Monument, 
which would justify early action. The 
gentleman does represent that area. 

Mr. SEBELIUS. I appreciate the gen- 
tleman’s statement. 

Mr. HARRIS. If the gentleman will 
yield further, may I inquire of the chair- 
man if he thinks there is any chance 
of getting the Senate to restore these 
areas to the bill yet tonight? Does the 
gentleman feel that the Senate is dead 
set against putting these two areas in? 

Mr. TAYLOR of North Carolina. We 
have discussed it at length with a rep- 
resentative of the Senate, and they state 
there is no chance of getting these two 
areas approved. 

Mr. HARRIS. If the gentleman will 
yield further, I certainly would not want 
to jeopardize the very important parts in 
this bill. I appreciate the chairman’s 
feeling and the other Members’ feeling 
and their attempts at putting these two 
areas in, because they are extremely im- 
portant, not just to my district but to 
the Nation. 

Mr. TAYLOR of North Carolina. I 
would state to the gentleman that the 
gentleman has left no stones unturned in 
his effort to get favorable action on this 
bill. I am personally sorry that I have 
to stand up here and recommend its pas- 
sage without these two areas in here. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

In the event I should be so fortunate 
as to be returned to this body, and be a 
member of the National Parks Subcom- 
mittee in the next Congress, I personally 
will do everything I can to see that these 
two areas are given very early attention 
in the hope that we can get them 
included. 

Mr. SEBELIUS. Mr. Speaker, I will 
likewise. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


A motion to reconsider was laid on the 
table. 


AMENDING THE INTERNAL REVE- 
NUE CODE OF 1954 TO PERMIT AU- 
THORIZATION OF MEANS OTHER 
THAN STAMPS ON CONTAINERS 
OF DISTILLED SPIRITS AS EVI- 
DENCE OF TAX PAYMENT 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H:R. 7228) to 
amend the Internal Revenue Code of 1954 
to permit the authorization of means 
other than stamps on containers of distil- 
led spirits as evidence of tax payment, 
with Senate amendment, and concur in 
the Senate amendment with an amend- 
ment. 
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The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 2, lines 5 and 6, strike out “or his 
delegate)”. 

Page 2, after line 6, insert: 

Sec. 3. (a) SuRrvIvING Spouse.—Section 2 
(a) (3) (B) of the Internal Revenue Code of 
1954 (relating to the special rule where a 
deceased spouse was in a missing status) is 
amended to read as follows: 

“(B) the date which is— 

“(i1) January 2, 1978, in the case of service 
in the combat zone designated for purposes 
of the Vietnam conflict, or 

“(il) 2 years after the date designated 
under section 112 as the date of termination 
of combatant activities in that zone, in the 
case of any combat zone other than that 
referred to in clause (i)”. 

(b) CERTAIN Pay or MEMBERS OF THE 
ARMED Forces HOSPITALIZED AS A RESULT OF 
THE VIETNAM CONFLICT.—The last sentence 
of section 112(a) of such Code (relating to 
certain combat pay of enlisted members of 
the Armed Forces) and the last sentence of 
section 112(b) of such Code (relating to 
certain combat pay of commissioned officers 
of the armed forces) are each amended by 
striking out “beginning more than 2 years 
after the date of the enactment of this sen- 
tence” and inserting in lieu thereof “after 
January 1978”. 

(c) Income Taxes OF MEMBERS OF ARMED 
FORCES ON DEATH IN MisstnGc Status.—The 
second sentence of section 692(b) of such 
Code (relating to income taxes of members 
of the armed forces on death in a missing 
status) is amended to read as follows: “The 
preceding sentence shall not cause subsec- 
tion (a)(1) to apply for any taxable year 
beginning— 

“(1) after January 2, 1978, in the case of 
service in the combat zone designated for 
purposes of the Vietnam conflict, or 

“(2) more than 2 years after the date des- 
ignated under section 112 as the date of 
termination of combatant activities in that 
zone, in the case of any combat zone other 
than that referred to in paragraph (1).". 

(a) JOINT RETURN WHERE INDIVIDUAL Is IN 
MissInc STATUS AS A RESULT OF VIETNAM 
Conrticr.—The last sentence of section 6013 
(f) (1) of such Code (relating to joint re- 
turns where individual is in missing status 
as a result of the Vietnam conflict) is 
amended by striking out “more than 2 years 
after the date of the enactment of this sen- 
tence” and inserting in lieu thereof “after 
January 2, 1978". 

(e) TIME FOR PERFORMING CERTAIN ACTS 
POSTPONED BY REASON OF VIETNAM CON- 
rLict.—The second sentence of section 7508 
(b) of such Code (relating to the applica- 
tion to a spouse of provision relating to the 
time for performing certain acts postponed 
by reason of war) is amended to read as 
follows: “The preceding sentence shall not 
cause this section to apply to any spouse for 
any taxable year beginning— 

(1) after January 2, 1978, in the case of 
service in the combat zone designated for 
purposes of the Vietnam conflict, or 

“(2) more than 2 years after the date des- 
ignated under section 112 as the date of 
termination of combatant activities in that 
zone, in the case of any combat zone other 
than that referred to in paragraph (1).". 

Page 2, after line 6, insert: 

Sec. 4. AUTHORIZATION OF INITIAL PAYMENTS 
TO PRESUMPTIVELY BLIND INDIVID- 
UALS 

(a) IN Generat.—Section 1631 (a) (4) (B) 
of the Social Security Act is amended— 

(1) by inserting “or blindness" immedi- 
ately after “disability” each time it appears; 
and 

(2) by inserting “or blind” immediately 
after “disabled" each time it appears. 
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(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to months after the month following the 
month in which this Act is enacted. 

Page 2, after line 6, insert: 

Sec. 5. Section 1613(a)(1) of the Social 
Security Act is amended by inserting “(after 
taking into account the values of other 
homes in the region and area in which such 
home is located)" after “determines”. 

Amend the title so as to read: “An Act to 
amend the Internal Revenue Code of 1954 
to permit the authorization of means other 
than stamps on containers of distilled spirits 
as evidence of tax payment, to provide an 
extension of certain provisions relating to 
members of the Armed Forces missing in ac- 
tion, and for other purposes.”’: 


Mr, ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

Mr. ROUSSELOT, Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman explain all these changes to us? 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I will be giad to 
yield to the gentleman from Oregon. 

Mr. ULLMAN. I thank the gentleman 
for yielding. 

This is a bill, of course, that we passed 
in the House on distilled spirits, which 
was returned to us in identical form. 
It is a bill that allows modern tech- 
nology to be used in the application of 
the evidence of payment of tax on dis- 
stilled spirits containers. It had the 
unanimous concurrence of the Commit- 
tee on Ways and Means and, I think, 
of the House. Three amendments were 
added. The first amendment added to the 
bill by the Senate relates to MIA’s and 
their tax treatment, and extends such 
treatment for 1 year. Present law allows 
a joint return to be filed by the spouse 
of a MIA, and the Senate amendment 
extends such treatment for 1 more year. 
The Senate amendment is patterned 
after H.R. 15557, which has been favor- 
ably reported by the Committee on Ways 
and Means. 

During our consideration of H.R. 
15557, we gave notice we would limit it 
to a l-year extension. One more year 
should be enough. 

On the other two amendments, I will 
ask the gentleman to yield to the sub- 
committee chairman, the gentleman 
from California (Mr. Corman), because 
it deals with SSI matters. 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, I will yield to my 
distinguished colleague, the gentleman 
from California later, but can the gentle- 
man assure us there are no nongermane 
amendments tacked on or anything 
which the House has not considered? 

Mr. ULLMAN. Mr. Speaker, no, they 
are not germane, as in the case of many 
of these amendments that have been sent 
over here, but in our unanimous-consent 
treatments of this kind, germaneness is 
not really an issue, as the gentleman 
knows, but I think the amendments are 
justified and I think we can make a very 
good argument for them, 

I hope the gentleman will yield to the 
gentleman from California (Mr. Cor- 
MAN). 
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Mr. ROUSSELOT. I will be glad to 
yield to my colleague, the gentleman 
from California (Mr. Corman), but let me 
say to my distinguished chairman that 
I think there is an issue as to whether 
there is germaneness. I wonder if the 
gentleman can tell us whether these bills 
the Senate has tacked on have been 
passed by the House. That sometimes is 
understandable, 

I yield to my distinguished colleague, 
the gentleman from California (Mr. 
CORMAN). 

Mr. CORMAN. Mr. Speaker, there are 
two amendments to this bill which were 
part of H.R. 8911 which we have had 
here before. The first deals with pre- 
sumptive blindness. The second deals 
with disregard of the value of a home. 
It will be the purpose of the Chair, as I 
understand it, to strike the language of 
that amendment in the Senate provision 
and restore the Ketchum amendment 
which was passed by this House and then 
we will return the bill in that form to 
the Senate. In that form both of these 
amendments will be word for word what 
the House has passed in H.R. 8911. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, so the 
gentleman is telling us the two provisions 
of which he is speaking and which he will 
move to have conform to the House posi- 
tion, have been in fact passed by the 
House. 

Mr. CORMAN. They have been passed 
by the House. They are exactly the same 
as we passed in H.R. 8911. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman. 

I yield to my colleague, the gentleman 
from California (Mr, KETCHUM). 

Mr. KETCHUM. Mr. Speaker, I thank 
the chairman of our subcommittee for 
his explanation of what we are receding 
from, _ 

If I may ask the gentleman from Cali- 
fornia, what we are intending to do is 
to reject the Senate amendment and 
accept the so-called Ketchum amend- 
ment on the housing disregard and ask 
the Senate to recede from their position 
and accept ours. 

Mr. CORMAN. That is exactly correct. 

Mr. KETCHUM. Mr. Speaker, if the 
gentleman will yield further, earlier this 
evening I had a call from the other body 
regarding the amendment that is at- 
tached to this bill at present. In my 
opinion—and I cannot base this on dol- 
lar amounts because I have not had the 
time but in my opinion—we would be 
far better leaving the situation the way 
that it is in the event the other body 
does not act, which would cost about a 
million and a half, and my amendment 
would save about.a million and a half, 
rather than accept the Senate amend- 
ment which in my opinion would cost us 
as much as $2 million to $2.5 million. 

I appreciate the gentleman yielding. 

Mr. CORMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I yield to 
the gentleman from California (Mr. COR- 
MAN). 

Mr. CORMAN. Mr. Speaker, I concur 
in everything the gentleman from Cali- 
fornia (Mr. Ketcnum) has stated and I 
feel reasonably certain the Senate will 
accept this amendment when it gets back 
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to them in a few minutes, if this House 
will permit it to go back. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The SPEAKER. The Clerk will read 
the amendment to the Senate amend- 
ment, 

The Clerk read the amendment to the 
Senate amendment as follows: 

Amendment to Senate amendment No. 4: 
in lieu of the matter to be inserted by the 
Senate in section 5, insert: 

“Section 1613(a) (1) of the Social Security 
Act is amended by striking out ‘, to the 
extent that its value does not exceed such 
amount as the Secretary determines to be 
reasonable.’ ” 


The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

= motion to reconsider was laid on the 
table. 


AMENDING TITLE 44, 
MANAGEMENT BY 
AGENCIES 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 13828) to 
amend title 44, United States Code, to 
strengthen the authority of the Admin- 
istrator of General Services with respect 
to records management by Federal agen- 
cies, and for other purposes, with a Sen- 
ate amendment thereto, and concur in 
the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Page 8, strike out all after line 17, over to 
and including line 3 on page 9, and insert: 
“§ 2906. Inspection of agency records 

“(a) (1) In carrying out his duties and re- 
Sponsibilities under this chapter, the Ad- 
ministrator of General Services or his desig- 
nee may inspect the records or the rec- 
ords management practices’ and programs of 
any Federal agency solely for the purpose of 
rendering recommendations for the improve- 
ment of records management practices and 
programs. Officers and employees of such 
agencies shall cooperate fully in such in- 
spections, subject to the provisions of para- 
graphs (2) and (3) of this subsection. 

“(2) Records, the use of which is restricted 
by law or for reasons of national security or 
the public interest, shall be inspected, in 
accordance with regulations promulgated by 
the Administrator, subject to the approval of 
the head of the agency concerned or of the 
President. 

“(3) If the Administrator or his designee 
inspects a record, as provided in this sub- 
section, which is contained in a system of 
records which is subject to section 552a of 
title 5, such record shall be— 

"(A) maintained by the Administrator or 
his designee as a record contained in a sys- 
tem of records; or 

"(B) deemed to be a record contained in a 
system of records for purposes of subsec- 
tions (b), (c), amd (i) of section 552a of 
title 5. 

“(b) In conducting the inspection of 
agency records provided for in subsection 
(a) of this section, the Administrator.or his 
designee shall, in addition to complying with 
the provisions of law cited in subsection 
(a) (3), comply with all other Federal laws 
and be subject to the sanctions provided 
therein.” 


RECORDS 
FEDERAL 
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(2) Page 9, after line 3, insert: 

“(b) If the Administrator of General Sery- 
ices or his designee knowingly and willfully 
publishes, communicates or uses any in- 
formation coming into the possession of such 
Administrator or designee by reason of any 
inspection or use conducted as provided in 
subsection (a)— 

“(1) in such a manner as to disclose in- 
formation of a personal nature where dis- 
closure would constitute a clearly unwar- 
ranted invasion of personal privacy; or 

“(2) for any purpose other than for the 
inspection of records management practices 
or programs, he shall be guilty of a mis- 
demeanor and fined not more than $5,000. 


Mr. BROOKS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. ERLENBORN. Mr. Speaker, re- 
serving the right to object, under the 
reservation, may I yield to my colleague 
to explain the bill before us and the ac- 
tion that we are about to take? 

Mr. BROOKS. Mr. Speaker, if the gen- 
tleman will yield, I would be pleased to 
do that and say this bill is designed to 
improve the techniques in the procedures 
for managing and disposing of Federal 
Government records. It is estimated to 
Save about $150 million a year in the 
process. It passed this House by a vote of 
394 to 0 last August 24. It is now back 
from the Senate with a minor, complete- 
ly germane amendment relating to pri- 
vacy of information. 

Mr. ERLENBORN. Mr. Speaker, I 
thank the gentleman for that explana- 
tion. 

Mr. RANDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Missouri. 

Mr. RANDALL. Mr. Speaker, this bill 
is directed to a reduction in the volume 
of paperwork downtown. When we stack 
them all together, it would be a stack as 
high as the Washington Monument. 

Mr. Speaker, I want to take a moment 
to thank the ranking minority Member, 
the gentleman from Nebraska (Mr. 
THONE), who has worked diligently on 
this bill. 

Mr. ERLENBORN. Mr. Speaker, I 
thank both gentlemen. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Pa motion to reconsider was laid on the 
CE 


———— 


AUTHORIZING RELIEF OF CERTAIN 
POSTMASTERS 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 6512) for 
the relief of certain postmasters charged 
with postal deficiencies, with a Senate 
amendment thereto, and concur in the 
Senate amendment, 

The Clerk read the Senate amend- 
ment, as follows: 
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Page 3, after line 3, insert: 

Sec, 3, (a) Section 8332 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(1) An individual who is entitled to an 
annuity upon separation from service as a 
congressional employee may be allowed credit 
for service as an employee of the Democratic 
Senatorial Campaign Committee, the Repub- 
lican Senatorial Campaign Committee, the 
Democratic National Congressional Commit- 
tee, or the Republican National Congres- 
sional Committee if such employee makes 
the deposit provided for in section 8334(c) 
of this title with respect to congressional 
employees for such service. The period of 
service which may be credited under this 
subsection by any individual shall not ex- 
ceed 10 years.”. 

(b) The amendment made by this section 
shall take effect on October 1, 1976, and shall 
apply to individuals who are entitled to 
annuities upon separation from service as 
congressional employees on or after Octo- 
ber 1, 1976. 

Amend the title so as to read: “An Act for 
the relief of certain postmasters charged 
with postal deficiencies, and to amend title 5 
of the United States Code to allow congres- 
sional employees to credit certain service for 
purposes of the civil service retirement 
system.”. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so to ask the 
gentleman from Texas if this is the bill 
which permits former employees of Dem- 
ocratic senatorial or congressional com- 
mittees and Republican senatorial and 
congressional committees to use their 
period of service on those political com- 
mittees as part of their Government pen- 
sion qualifying period if they have sub- 
cere, gone on the Government pay- 
roll? 

Mr. BROOKS. Mr. Speaker, if the 
gentleman will yield, that is correct. This 
is an amendment that the Senate put on 
which allows them credit for up to 10 
years of service. This would be of help 
to probably some 12 Democrats on the 
House side and 8 Republicans on the 
committees, and just estimating, I do 
not know how many in the Senate. It 
would enable them if they paid into the 
fund as they would were they House or 
Senate employees for a period not in 
excess of 10 years, those funds required 
to make them eligible and then they 
would get those years to count on their 
retirement. That is exactly what it would 
do and that is what it is designed to do, 
to give them that opportunity. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

Mr. WYLIE. Mr. Speaker, I object. 


The SPEAKER. Objection is heard. 


DEDICATING CHESAPEAKE & OHIO 
CANAL NATIONAL HISTORICAL 
PARK TO JUSTICE WILLIAM O. 
DOUGLAS 


Mr. TAYLOR of North Carolina, Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker’s desk the Senate bill 
(S. 2742) to dedicate the Chesapeake & 
Ohio Canal National Historical Park to 
Justice William O. Douglas in grateful 
recognition of his contributions to the 
people of the United States, with a Senate 
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amendment to the House amendment, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
to the House amendment, as follows: 

In lieu of the matter proposed to be in- 
serted by the House engrossed amendment to 
the text, insert: 

“That the towpath of the Chesapeake and 
Ohio Canal is hereby dedicated to Justice 
William O. Douglas in grateful recognition 
of his role as one of America’s great con- 
servationists." 


The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 


RECESS 


The SPEAKER. Pursuant to a previous 
order of the House, the Chair declares 
a recess subject to the call of the Chair. 

Bells will be rung at 15 minutes before 
the House reconvenes, 

Accordingly, the House stood in recess 
subject to the call of the Chair, 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed 
with amendments in which the concur- 
rence of the House is requested, bills of 
the House of the following titles: 

H.R. 2181. An act to amend the Tariff 
Schedules of the United States to provide 
duty-free treatment of any aircraft engine 
used as a temporary replacement for an air- 
craft engine being overhauled within the 
United States if duty was paid on such re- 
placement engine during a previous 
importation; 

H.R. 9401. An act to continue to suspend 
for a temporary period the import duty on 
certain horses; and 

H.R. 14971. An act to amend the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act with respect to 
the borrowing authority of the District of 
Columbia, and for other purposes. 


The message also announced that the 
Senate agrees to the amendments of the 
House with an amendment to a bill of 
the Senate of the following title: 

H.R. 8228. An act to amend the Federal Avi- 
ation Act of 1958 relating to emergency loca- 
tor transmitters, and for other purposes. 


CONFERENCE REPORT ON S. 3823, 
WATER RESOURCES DEVELOP- 
MENT ACT OF 1976 


Mr. JONES of Alabama submitted the 
following conference report and state- 
ment on the Senate bill (S. 3823) author- 
izing the construction, repair, and pres- 
ervation of certain public works on rivers 
and harbors for navigation, flood control, 
and for other purposes. 
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CONFERENCE Report (H, Repr. No. 94-1755) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 3823) 
authorizing the construction, repair, and 
preservation of certain public works on 
rivers and harbors for navigation, flood con- 
trol, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In leu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 


Section 101. (a) The Secretary of the 
Army, acting through the Chief of Engineers, 
is hereby authorized to undertake the phase 
I design memorandum stage of advanced 
engineering and design of the following 
water resources development projects, sub- 
stantially in accordance with, and subject 
to the conditions recommended by the Chief 
of Engineers in, the reports hereinafter 
designated. 

MIDDLE ATLANTIC COASTAL REGION 


The project for beach erosion control, 
navigation, and storm protection from Here- 
ford Inlet to the Delaware Bay entrance to 
the Cape May Canal, New Jersey: Report 
of the Chief of Engineers dated September 
30, 1975, at an estimated cost of $2,062,000. 

The project for beach erosion control, nav- 
igation, and storm protection from Barnegat 
Inlet to Longport, New Jersey: Report of the 
Chief of Engineers dated October 24, 1975, at 
an estimated cost of $2,396,000. 

WALLKILL River BASIN 


The project for flood contro] of the Black 
Dirt Area, Wallkill River, New York and New 


Jersey: House Document Numbered 94-499, 
at an estimated cost of $330,000. 
Passaic River BASIN 

The project for flood control in the Passaic 

River Basin, New Jersey and New York: Re- 

port of the Chief of Engineers dated Feb- 


ruary 18, 
$12,000,000. 
SUSQUEHANNA RIVER BASIN 

The project for fiood control at Lock 
Haven, Pennsylvania: House Document 
Numbered 94-577, at an estimated cost of 
$430,000. 

The project for flood control at Wyoming 
Valley, Susquehanna River, Luzerne County, 
Pennsylvania: House Document Numbered 
94-482, at an estimated cost of $450,000. 

JAMES River BASIN 


The project for flood control at Richmond, 
Virginia: Report of the Chief of Engineers 
dated January 7, 1976, at an estimated cost 
of $800,000. 

SOUTH ATLANTIC COASTAL REGION 


Tke project for navigation at Brunswick 
Harbor, Georgia: Report of the Chief of 
Engineers dated August 18, 1976, at an esti- 
mated cost of $300,000, except that the 
Secretary of the Army, acting through the 
Chief of Engineers, shall include as part of 
the phase I study consideration of dredging 
& navigation channel to Colonel’s Island. 


Coorer RIVER Basin 


The project for navigation improvements 
at Charleston Harbor, South Carolina: House 
Document Numbered 94-436, at an esti- 
mated cost of $500,000. 

COMMONWEALTH OP PUERTO RICO 

The project for navigation improvements 

at San Juan Harbor, Puerto Rico: House 


Document Numbered 94-574, at an estimated 
cost of $300,000. 


1876, at an estimated cost of 


CONGRESSIONAL RECORD — HOUSE 


UPPER MISSISSIPPI RIVER Basin 


The project for local flood protection and 
other purposes at La Crosse, Wisconsin, on 
the Mississippi River: House Document Num- 
bered 94-598, at an estimated cost of $400,000. 


Great LAKES BASIN 


The project for beach erosion control for 
Presque Isle Peninsula at Erie, Pennsylvania: 
Report of the Chief of Engineers dated April 
8, 1976, at an estimated cost of $700,000. At 
the expiration of the authorization provided 
in section 57 of the Water Resources Devel- 
opment Act of 1974, the Secretary of the 
Army, acting through the Chief of Engineers, 
may provide periodic beach nourishment in 
accordance with the cost sharing provisions 
of section 103({a) (2) of the Act of October 23, 
1962 (76 Stat. 1178). 

The project for flood control and other 
purposes on Little Calumet River in Indiana: 
Report of the Chief of Engineers dated July 
19, 1976, at an estimated cost of $1,400,000. 


SIUSLAW RIVER 


The project for navigation improvements 
on the Siuslaw River and Bar at Siuslaw, 
Oregon: In accordance with the final report 
of the Chief of Engineers, at an estimated 
cost of $50,000. This shall take effect tipon 
submittal to the Secretary of the Army by the 
Chief of Engineers and notification to Con- 
gress of the approval of the Chief of Engi- 
neers, 

PAPILLON CREEK BASIN 

The project for local flood protection on 
Papillon Creek at Omaha, Nebraska; In ac- 
cordance with the final report of the Chief 
of Engineers, at an estimated cost of $75,000. 
This shall take effect upon submittal to the 
Secretary of the Army by the Chief of Engi- 
neers and notification to Congress of the 
approval of the Chief of Engineers. 


Curo River BASIN 


The project for abatement of acid mine 
drainage in the Clarion River Basin, Penn- 
sylvania: Report of the Secretary of the 
Army dated April 1971, entitled “Develop- 
ment of Water Resources in Appalachia”, at 
an estimated cost of $600,000. 

Lower MISSISSIPPI RIVER BASIN 

The project for flood protection for St. 
Johns Bayou and New Madrid Floodway, 
Missouri: Report of the Chief of Engineers 
dated September 26, 1975, at an estimated 
cost of $300,000. 

The project for flood protection for Non- 
connah Creek, Tennessee and Mississippi: 
Report of the Chief of Engineers dated June 
23, 1976, and as an independent part of this 
project, improvements for flood control and 
allied purposes on Horn Lake Creek and 
tributaries, including Cowpen Creek, Ten- 
nessee and Mississippi, at an estimated cost 
of $400,000. 

Texas GULF Coast REGION 

The project for natural salt pollution con- 
trol in the Brazos River: Report of the Chief 
of Engineers dated June 1, 1976, at an esti- 
mated cost of $650,000. 

Rio GRANDE BASIN 

The project for flood control and other 
purposes, on the Rio Grande and Rio Salado 
(Rio Puerco), New Mexico: Report of the 
Chief of Engineers dated September 27, 1976, 
at an estimated cost of $1,500,000. 

MISSOURI RIVER BASIN 

The project for flood protection for Jeffer- 
son City on Wears Creek, Missouri; Report 
of the Chief of Engineers dated October 21, 
1975, at an estimated cost of $50,000. 

COLUMBIA RIVER BASIN 


The project for construction and installa- 
tion of a second powerhouse at McNary Lock 
and Dam, Columbia River, Oregon and Wash- 
ington: Report of the Chief of Engineers 
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dated June 29, 1976, at an estimated cost of 
$1,800,000. 
PEMBINA River Basin 

The project for flood control on the Pem- 
bina River at Walhalla, North Dakota: Report 
of the Division Engineer dated May 24, 1976, 
at an estimated cost of $930,000. This shall 
take effect upon submittal to the Secretary 
of the Army by the Chief of Engineers and 
notification to Congress of the approval of 
the Chief of Engineers. 


CALLEGUAS CREEK BASIN 


The project for flood control and other 
purposes on Calleguas Creek, Simi Valley to 
Moorpark, Ventura County, California: Re- 
port of the Chief of Engineers dated June 21, 
1976, at an estimated cost of $1,060,000. 


SACRAMENTO-San Joaquin BASIN 


The project for flood control and other 
purposes on Morrison Creek Stream Group, 
California: Report of the Chief of Engineers 
dated March 2, 1976, at an estimated cost of 
$750,000, 


NORTH-EASTERN ATLANTIC COASTAL REGION 


The. project for navigation improvements 
in New London Harbor and Thames River at 
New London, Connecticut: Report of the 
Chief of Engineers dated February 20, 1975, 
at an estimated cost of $8,022,000. 


Rep RIVER OF THE NORTH BASIN 


The project for local flood protection at 
Grafton, North Dakota, on the Park River: 
Report of the Chief of Engineers dated 
June 11, 1976, at an estimated cost of 
$10,973,000. 

(b) The Secretary of the Army is author- 
ized to undertake advanced engineering and 
design for the projects in subsection (a) of 
this section after completion of the phase I 
design memorandum stage of such projects. 
Such advanced engineering and design may 
be undertaken only upon a finding by the 
Chief of Engineers, transmitted to the Com- 
mittees on Public Works of the Senate and 
Public Works and Transportation of the 
House of Representatives, that the project 
is without substantial controversy, that it 
is substantially in accordance with and sub- 
ject to the conditions recommended for such 
project in this section, and that the advanced 
engineering and design will be compatible 
with any project modifications which may 
be under consideration. There is authorized 
to carry out this subsection not to exceed 
$5,000,000. No funds appropriated under this 
subsection may be used for land acquisition 
or commencement of construction, 

(c) Whenever the Chief of Engineers trans- 
mits his recommendations for a water re- 
sources development project to the Secretary 
of the Army for transmittal to the Congress, 
as authorized in the first section of the Act 
of December 22, 1944, the Chief of Engineers 
is authorized to undertake the phase I design 
memorandum stage of advanced engineering 
and design of such project if the Chief of 
Engineers finds and transmits to the Com- 
mittees on Public Works and Transportation 
of the House of Representatives and Public 
Works of the Senate, that the project is 
without substantial controversy and justifies 
further engineering, economic, and environ- 
mental investigations. Authorization for such 
phase I work for a project shall terminate on 
the date of enactment of the first Water Re- 
sources Development Act enacted after the 
date such work is first authorized. There is 
authorized to carry out this subsection not 
to exceed $4,000,000 per fiscal year for each 
of the fiscal years 1978 and 1979. 

Sec. 102. Sections 201 and 202 and the last 
three sentences in section 203 of the Flood 
Control Act of 1968 shall apply to all projects 
authorized in this section, The following 
works of improvement for the benefit of nayi- 
gation and the control of destructive flood- 
waters and other purposes are hereby adopted 
and authorized to be prosecuted by the Sec- 
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retary of the Army, acting through the Chief 
of Engineers, substantially in accordance 
with the plans and subject to the conditions 
recommended by the Chief of Engineers in 
the respective reports hereinafter designated. 


UPPER MississipPi RIVER BASIN 


The project for local flood protection and 
other purposes at Chaska, Minnesota, on the 
Minnesota River: Report of the Chief of 
Engineers dated May 12, 1976, at an estimated 
cost of $10,498,000. 

JAMES River BASIN 


The project for flood control at the Rich- 
mond, Virginia, filtration plant: House Docu- 
ment Numbered 94-543, at an estimated cost 
of $4,617,000. 

LOWER MISSISSIPPI RIVER BASIN 


The project for flood control for Harris 
Fork Creek, Tennessee and Kentucky: House 
Document Numbered 94-221, except that 
highway bridge relocations and alterations 
required for the project shall be at Federal 
expense, at an estimated cost of $5,000,000. 


NECHES BASIN 


The project for salt water control on the 
Neches River and Tributaries, Salt Water 
Barrier at Beaumont, Texas: Report of the 
Chief of Engineers dated April 12, 1976, at 
an estimated cost of $14,300,000, except that 
the non-Federal share for such project shall 
not exceed $2,100,000. 


WESTERN COASTAL REGION 


The project for navigation in Los Angeles- 
Long Beach Harbors, California: House Docu- 
ment Numbered 94-594, at an estimated cost 
of $16,850,000. 


COLUMBIA. RIVER BASIN 


Fish and Wildlife Compensation Plan for 
the Lower Snake River, Washington and 
Idaho, substantially im accordance with s 
report on file with the Chief of Engineers, 
at an estimated cost of $58,400,000. 

Sec. 103. The flood control project for San 
Antonio Channel improvement, Texas, au- 
thorized by section 203 of the Flood Control 
Act of 1954 (68 Stat. 1260) as a part of the 
comprehensive plan for flood protection on 
the Guadalupe and San Antonio Rivers, 
Texas, is hereby modified to authorize and 
direct the Secretary of the Army, acting 
through the Chief of Engineers, to construct 
such additional flood control measures as 
are needed to preserve and protect the Es- 
pada Acequia Aqueduct, located in the vi- 
cinity of Six Mile Creek, at an estimated Fed- 
eral cost of $2,050,000, Construction of such 
fiood control measures’ shall be subject to 
the same conditions of local cooperation as 
required for the existing flood control 
project. 

Src. 104. The project for flood protection on 
the Minnesota River at Mankato and North 
Mankato, Minnesota, authorized by section 
203 of the Flood Control Act of 1958, as 
modified, is hereby further modified to pro- 
vide that changes to the highway bridges in 
Mankato-North Mankato at United States 
Highway 169 over the Blue Earth River and 
at Main Street over the Minnesota River, 
including rights-of-way, changes to ap- 
proaches and relocations, made necessary by 
the project and its present plan of protec- 
tion shall be accomplished at complete Fed- 
eral expense, at an estimated cost of $8,- 
175,000. 

Sec. 105. The general comprehensive plan 
for fiood control and other purposes for the 
White River Basin approved by the Flood 
Control Act of June 28, 1938, as amended, 
is hereby modified to provide that an amount 
not to exceed $6,000,000 may be used for 
the construction at Beaver Dam, Carroll 
County, Arkansas, of trout production meas- 
ures (including a fish hatchery) in compen- 
sation for the reduced number of fresh water 
fish in the White River and other streams 
in Arkansas which has resulted from the con- 
struction of the Beaver Dam and other dams 
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in the State of Arkansas, and for the acquisi- 
tion of necessary real estate construction 
of access roads and utilities, and perform- 
ance of services related thereto, as deemed 
appropriate by the Secretary of the Army, 
acting through the Chief of Engineers. 

Sec. 106. (a) The project for hurricane- 
flood control protection at New London, 
Connecticut, authorized by the Flood Con- 
trol Act of 1962 (76 Stat. 1180) is hereby 
modified to delete the Powder Island-Bent- 
leys Creek hurricane protection barrier; and 
to authorize construction of the Shaw Cove 
hurricane protection barrier, pressure con- 
duit, and pumping station works substan- 
tially in accordance with the revised plan 
“New London Hurricane Protection”, dated 
June 1976, on file in the Office of the Chief 
of Engineers and estimated to cost $7,745,000; 
with such modifications as the Chief of En- 
gineers may deem advisable. 

(b) Prior to initiation of construction of 
the project, appropriate non-Federal inter- 
ests shall ee— 

(1) to provide without cost to the United 
States all lands, easements, and rights-of- 
way necessary for construction and operation 
of the project; 

(2) to hold and save the United States 
free from damage due to construction, op- 
eration, and maintenance of the project not 
including damages due to the fault or negli- 
gence of the United States or its contractors; 

(3) to accomplish without cost to the 
United States all modifications or reloca- 
tions of existing sewerage and drainage fa- 
cilities, bulldings, utilities, and highways 
made necessary by construction of the proj- 
ect not to include sewerage and drainage 
facilities at the line of protection; 

(4) to maintain and operate all features 
of the project after completion in accordance 
with regulations prescribed by the Secretary 
of the Army; and 

(5) to bear 30 per centum of the total 
first cost. 

(c) Notwithstanding subsection (b) of this 
section, or any other provision of law, non- 
Federal interests shall bear no part of the 
cost of any design for this project rejected 
or otherwise not accepted by such interests 
prior to the date of enactment of this 
section. 

Sec. 107. Section 107(b) of the River and 
Harbor Act of 1970 (84 Stat. 1818, 1820), as 
amended, is further amended by striking 
out “December 31, 1976” and inserting in 
lieu thereof “September 30, 1979" and strik- 
ing cut "$9,500,000" and inserting in lieu 
thereof “$15,968,000". Such section 107(b) is 
further amended in the second sentence 
thereof by striking out “environmental and 
ecological investigation;” and inserting in 
lieu thereof “environmental and ecological 
investigations, including an investigation of 
measures necessary to ameliorate any adverse 
impacts upon local communities;”’. 

Sec. 108. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized to undertake the phase I design 
memorandum stage of advanced engineering 
and design of the Chicagoland underflow 
pian project for flood control and other pur- 
poses in acccordance with the report of the 
Board of Engineers for Rivers and Harbors 
dated July 27, 1976, at an estimated cost of 
$12,000,000. This shall take effect upon sub- 
mittal to the Secretary of the Army by the 
Chief of Engineers and notification to Con- 
gress of the approval of the Chief of 
Engineers. 


Sec. 109. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to undertake the phase I design memoran- 
dum stage of advanced engineering and de- 
sign of the project for flood control and other 
purposes on the Santa Ana River, California, 
in accordance with the recommendations of 
the division engineer dated February 27, 1976 
at an estimated cost of $700,000. This shall 
take effect upon submittal to the Secretary 
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of the Army by the Chief of Engineers and 
notification to Congress of the approval of 
the Chief of Engineers. 

Sec. 110. The project for navigation for 
the Atlantic Intracoastal Waterway Bridges, 
Virginia and North Carolina, authorized by 
section 101 of the Rivers and Harbors Act of 
1970 (84 Stat. 1818) is hereby modified in 
accordance with the recommendations of the 
Chief of Engineers in House Document Num- 
bered 94-597 with respect to Wilkerson Creek 
Bridge, North Carolina, and Coinjock Bridge, 
North Carolina, at an estimated cost of 
$2,875,000. 

Sec. 111. The project for the Saylorville 
Reservoir on the Des Moines River, Iowa, au- 
thorized by section 203 of the Flood Control 
Act of 1958 (72 Stat. 310) is hereby modified 
in accordance with the recommendations of 
the Chief of Engineers in House Document 
Numbered 94-487 at an estimated cost of $7,- 
374,000. The Secretary of the Army, acting 
through the Chief of Engineers, may carry 
out each segment of such recommendations 
independently if he deems appropriate. The 
Secretary of the Army, acting through the 
Chief of Engineers is further authorized to 
(1) undertake such measures, including re- 
negotiating existing easements and the ac- 
quisition of additional interests in land, as 
are appropriate to operate Saylorville Lake 
and Lake Red Rock projects, singly or as a 
system, to obtain the maximum benefits 
therefrom in the public interest and to prop- 
erly indemnify owners of such easements or 
interests in land; and (2) provide for the 
full development of campground and other 
recreation sites and access thereto for the 
Lake Red Rock and Saylorville Lake projects 
at Federal cost, including the improvement 
of existing county or State roads outside the 
project limits to provide better access into 
recreation areas. 

Sec. 112. The project for navigation im- 
provements on Mobile Harbor, Theodore Ship 
Channel, Alabama, approved by resolutions 
of the Committee on Public Works of the 
Senate and the Committee on Public Works 
of the House of Representatives dated De- 
cember 15, 1970, is hereby modified in ac- 
cordance with the report of the Board of 
Engineers for Rivers and Harbors dated May 
28, 1976, at an estimated cost of $42,800,000. 

SEc, 113. The flood control project for Del 
Valle Reservoir, Alameda Creek, California, 
authorized by section 203 of the Flood Con- 
trol Act of 1962 is hereby modified in ac- 
cordance with the report of the Chief of En- 
gineers dated July 27, 1976, to increase the 
contribution made by the United States to 
the State of California toward the cost of 
construction, maintenance, and operation 
from $4,080,000 to $4,650,000. 

Sec, 114. The project for the replacement 
of Vermilion Lock, Louisiana, on the Gulf 
Intracoastal Waterway is hereby authorized 
substantially in accordance with the recom- 
mendations of the Chief of Engineers in the 
report dated August 3, 1976, at an estimated 
cost of $20,683,000. 

Sec. 115. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized to undertake the phase 1 design 
memorandum stage of advanced engineering 
and design of modification of the Gallipolis 
Locks and Dam project, Ohio River, limited 
to a single 1,200 foot replacement lock, in 
accordance with the recommendations of the 
Chief of Engineers dated July 14, 1975, at 
an estimated cost of $2,800,000. 

Sec. 116, The last sentence of section 91 
of the Water Resources Development Act of 
1974 (88 Stat. 39) is amended to read as 
follows: “There are authorized to be appro- 
priated not to exceed $28,725,000 to carry 
out such project.”. 

Sec. 117. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized to investigate and study, in cooper- 
ation with interested States and Federal 
agencies, through the Upper Mississippi River 
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Basin Commission the development of a river 
system management plan in the format of 
the “Great River Study” for the Mississippi 
River from the mouth of the Ohio River to 
the head of navigation at Minneapolis, in- 
corporating total river resource requirements 
including, but not limited to, navigation, the 
effects of increased barge traffic, fish and 
wildlife, recreation, watershed management, 
and water quality at an estimated cost of 
$9,100,000. 

Sec. 118. (a) Whenever the Secretary of 
the Army finds that— 

(1) the Intracoastal Waterway is no longer 
routed along a part of the segment of the 
Louisiana-Texas Intracoastal Waterway 
right-of-way described in subsection (b) of 
this section; 

(2) maintenance of such part of the right- 
of-way has been abandoned by the Corps of 
Engineers; and 

(3) such part of the right-of-way is no 
longer navigable by watercraft; 


he shall convey, without monetary consid- 
eration, any easements or other rights or 
interests in real property which the United 
States acquired for the construction, oper- 
ation, or maintenance of such part of the 
right-of-way. to each owner of record of the 
real property which is subject to such ease- 
ments, rights, or interests of the United 
States, 

(b) The segment of the Loulisiana-Texas 
Intracoastal Waterway right-of-way referred 
to in subsection (a) of this section is that 
segment of the right-of-way for the Louisi- 
ana-Texas Intracoastal Waterway, Calcasieu- 
Sabine section, which (1) is within the por- 
tion of the right-of-way for, the old Intra- 
coastal Waterway channel (known locally as 
the “East-West Canal") extending from the 
east bank of the Calcasieu River at a point 
approximately twenty miles south of Lake 
Charles, Louisiana, to the Choupique Cutoff 
in the Intracoastal Waterway, and (2) is 
located on the southeast quarter of the 
southeast quarter. of section 25, township 11 
south, range 10 west, and in the west half 
of the southwest quarter of section 30, town- 
ship 11 south, range 9 west, Calcasieu Parish, 
Louisiana, 

Sec. 119. Section 4 of the Act of June 21, 
1940, as amended (54 Stat. 498; 33 U.S.C. 
514), is amended in the first sentence by 
striking out “It shall be the duty of the 
bridge owner to prepare and submit to the 
Secretary, within ninety days after service 
of his order” and inserting in lieu thereof 
“After the service of an order under this 
Act, It shall be the duty of the bridge owner 
to prepare and submit to the Secretary of 
Transportation, within a reasonable time as 
prescribed by the Secretary”. 

Sec. 120. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to contract with States and their 
political subdivisions for the purpose of ob- 
taining increased law enforcement services 
at water resources development projects un- 
der the jurisdiction of the Secretary of the 
Army to, meet needs during peak visitation 
periods. i 

(b) There is authorized to be appropri- 
ated $6,000,000 per fiscal year for the fiscal 
years ending September 30, 1978, and Sep- 
tember 30, 1979, to carry out this section. 

Sec. 121. (a) The project for flood pro- 
tection on the North Branch of the Susque- 
hanna River, New York“and Pennsylvania, 
authorized by section 203 of the Flood Con- 
trol Act of 1958 (72 Stat. 306) is hereby 
modified to authorize and direct the Secre- 
tary of the Army, acting through the Chief 
of Engineers, in connection with the con- 
servation of the Cowanesque Dam to relocate 
the town of Nelson, Pennsylvania, to a new 
townsite. 


(b) As part of such relocation, the Secre- 
tary of the Army, acting through the Chief 
of Engineers, shall (1) cooperate in the 
planning of a new town with other Federal 
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agencies and appropriate non-Federal in- 
terests, including Nelson, (2) acquire lands 
necessary for the new town and to convey 
title to said lands to individuals, business 
or other entities, and to the town as appro- 
priate, and (3) construct necessary munici- 
pal facilities. 

(c) The compensation paid to any indi- 
vidual or entity for the taking of property 
under this section shall be the amount due 
such individual or entity under the Uniform 
Relocation Assistance and Real Property Ac- 
quisition Policies Act of 1970 less the fair 
market value of the real property conveyed to 
such individual or entity in the new town. 
Municipal facilities provided under the 
authority of this section shall be substitute 
facilities which serve reasonably as well as 
those in the existing town of Nelson; except 
that such facilities shall be constructed to 
such higher standards as may be necessary 
to comply with applicable Federal and State 
laws. Additional facilities may be con- 
structed, only at the expense of appropriate 
non-Federal interests. 

(d) Before the Secretary of the Army 
acquires any real property for the new town- 
site appropriate non-Federal interests shall 
furnish binding contractual commitments 
that all lots in the new townsite will be 
either occupied when available, will be re- 
placements for open space and vacant lots in 
the existing town, or will be purchased by 
non-Federal interests at the fair market 
value. : 

SEC. 122. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized and directed to review the re- 
quirement of local cooperation with respect 
to providing a spoil disposal area for the 
project at Deep Creek, Warwick County 
(now within the city of Newport News), 
Virginia, authorized by the Act of Au- 
gust 26, 1937 (commonly referred to as the 
River and Harbor Act of 1937, 50 Stat. 846), 
to determine if (1) such requirement should 
be eliminated, and (2) Craney Island dis- 
posal area should be used as the spoil dis- 
posal area for dredged material from such 
project. Such review shall be completed and 
submitted in a report to Congress within 
two years after the date of enactment of this 
section. 


(b) Beginning on the date of enactment of 
this section, (1) the requirement of local 
cooperation described in subsection (a) shall 
be suspended, and (2) Craney Island disposal 
area shall be used as the spoil disposal area 
for dredged material from such project, until 
Congress, by a statute enacted after the date 
on which the report required by subsection 
(a) is submitted, removes such suspension. 

Sec. 123. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized to operate and maintain the Los 
Angeles-Long Beach harbor model in Vicks- 
burg, Mississippi, for the purpose of testing 
proposals for the improvement of navigation 
in, and the environmental quality of, the 
harbor waters of the ports of Los Angeles and 
Long Beach to determine optimum plans for 
future expansion of both ports. Such testing 
shall include, but not be limited to, investi- 
gation of oscillations, tidal flushing charac- 
teristics, water quality, improvements for 
navigation, dredging, harbor fills, and physi- 
cal structures. 

Sec. 124. (a) The Corpus Christi ship canal 
project for navigation in Corpus Christi Bay, 
Texas, authorized by the Rivers and Harbors 
Act of 1968 (P.L. 90-483) is hereby modified 
to provide that the non-Federal interests 
shall contribute 25 per centum of the costs 
of areas required for initial and subsequent 
disposal of spoil, and of necessary retaining 
dikes, bulkheads, and embankments. there- 
for. Credit shall be allowed in connection 
with the above project in an amount equal 
to the reasonable expenditures made by non- 
Federal interests in the acquisition of spoil 
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areas and construction of necessary retaining 
dikes, bulkheads, and embankments prior 
to the effective date of the Water Resources 
Development Act of 1976. 

(b) The requirements for appropriate non- 
Federal interests to contribute 25 per centum 
of the construction costs as set forth in sub- 
section (a) shall be waived by the Secretary 
of the Army upon a finding by the Admin- 
istrator of the Environmental Protection 
Agency that for the area to which such 
construction applies, the State of Texas, 
interstate agency, municipality, and other 
appropriate political subdivisions of the 
State and industrial concerns are participat- 
ing in and in compliance with an approved 
plan for the general geographical area of the 
dredging activity for construction, modifica- 
tion, expansion, or rehabilitation of waste 
treatment facilities and the Administrator 
has found that applicable water quality 
standards are not being violated. 

Sec. 125. For purposes of section 9 of the 
Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 
401), the consent of Congress is hereby given 
to the State of Louisiana to construct such 
structures across any navigable water of the 
United States as may be necessary for the 
construction of the following highways: 

(1) Ivanhoe-Jeanerette, State project 
numbered 431-01-01 and 431-01-02 in Iberia 
and Saint Mary Parishes, Louisiana. 

(2) Larose-Lafitte Highway, State Route 
La 3134 in Jefferson and Lafourche Parishes, 
Louisiana, starting at. Estelle in Jefferson 
Parish and proceeding southwesterly to La- 
rose in Lafourche Parish; and 

(3) United States 90 Relocated (La 3052), 
in Saint Mary, Assumption, Terrebonne, and 
Lafourche Parishes, Louisiana, starting at 
United States 90 west of Raceland and pro- 
ceeding westerly to a connection with United 
States 90 at or near Morgan City, Louisiana. 

Sec. 126. The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized to undertake the phase I design memo- 
randum stage of advanced engineering and 
design of a project for flood prevention and 
development of incidental recreation, preser- 
vation of the natural floodways, and protec- 
tion of the watershed’s soil resources, at an 
estimated cost of $370,000, substantially in 
accordance with the Floodwater Management 
Plan, North Branch of the Chicago River 
Watershed, Cook and Lake Counties, Illi- 
nois, dated October 1974, and also substan- 
tially in accordance with the watershed im- 
plementation program dated February 1974. 

Sec, 127. The project for Wister Lake, Ar- 
kansas River Basin, Oklahoma, authorized by 
section 4 of the Act of June 28, 1938, entitled 
“An Act authorizing the construction of cer- 
tain public works on rivers and harbors for 
flood control, and for other, purposes” (52 
Stat. 1218) is hereby modified to authorize 
and direct the Secretary of the Army, acting 
through the Chief of Engineers, to recover 
and preserve important data from significant 
archeological sites located on project lands 
which will be adversely affected as a result 
of a change in seasonal pool operations. The 
costs.of such. work shall not exceed $250,000. 

Sec. 128..(a) The Secretary of the»Army 
is authorized and directed to convey by quit- 
claim: deed to C. B: Porter Scott and Dorothy 
Boren Scott of the county of Randall, State 
of Texas, all rights, title, and interest of the 
United States in and to the following de- 
scribed tract. of land acquired as part of the 
project for Belton Lake, Texas, authorized by 
the Flood Control Act of 1946: 


A tract of land. situated in the county of 
Bell, State of Texas, being part of the 
Stephen. P. Terry Survey (A-812),; and being 
part. of a 271-acre tract of land acquired by 
the,United States. of America from Frank 
Morgan, and others, by Declaration of Taking 
filed September 11, 1952, in Condemnation 
Proceedings (civil numbered 1311) in the 
District Court of the United States for the 
Western District of Texas, Waco Division, 
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and being designated as “Tract Numbered 
F-505 for Belton Lake”, and being more par- 
ticularly described as follows, all bearings 
being referred to the Texas Plane Coordinate 
System, Central Zone: 

Beginning at Government marker num- 
bered F-503-2, situated in a northeasterly 
boundary line for said tract numbered F-505 
for the point of beginning, said point of be- 
ginning being the southeast corner for a 
0.25 acre tract of land acquired by the United 
States of America from Edward Cameron, et 
ux, by deed dated January 13, 1953, and 
recorded in volume 679 at page 456 and by 
correction deed dated May 25, 1955, and 
recorded in volume 722 at page 550 of the 
deed records of Bell County, Texas, and 
being designated as “Tract Numbered F-503 
for Belton Lake”, said point of beginning also 
being located south 74 degrees 21 minutes 
east, 38.3 feet from a point on top of the 
bluff for a re-entrant corner for said tract 
numbered F-505; 

thence along the boundary line for said 
tract numbered F-505 as follows: south 74 
degrees and 21 minutes east, 271.70 feet to a 
point; 

thence south 45 degrees 14 minutes west, 
154.5 feet to a point; 

thence south 28 degrees 09 minutes east, 
185 feet to a point; 

thence north 73 degrees 45 minutes west, 
324.23 feet to Government marker numbered 
A-65-9 for a northeast corner for a 79.70- 
acre tract of land acquired by the United 
States of America from Eleanor M. Paulk, 
and others, by deed dated July 28, 1952, and 
recorded in volume 672 at page 233 of the 
deed records of Bell County, Texas, and 
being designated as “Tract Numbered A-65 
for Belton Lake”; 

thence departing from the boundary line 
for said tract numbered F-505, north 27 de- 
grees 53 minutes west, 169.85 feet to a point; 

thence north 55 degrees 26 minutes east, 
184 feet more or less, to the point of begin- 
ning, containing 1.87 acres, more or less. 

(b) The grantees shall, as a condition to 
the conveyance authorized by subsection 
(a), pay to the United States an amount 
equal to the sum originally paid by the 
United States for the tract of land described 
in subsection (a) of this section. 

Sec. 129. (a) The project for Blue Marsh 
Lake, Berks County, Pennsylvania, a part of 
the plan for the comprehensive development 
of the Delaware River Basin, as authorized 
by section 201 of the Flood Control Act of 
1962 (76 Stat. 1183), is hereby modified to 
authorize and direct the Secretary of the 
Army, acting through the Chief of Engineers, 
to relocate and restore intact the historic 
Structure and associated improvements 
known as the Gruber Wagon Works located 
on certain Federal lands to be inundated 
upon completion of the project, at an esti- 
mated cost of $922,000. 

(b) Upon completion of the relocation and 
restoration of the Gruber Wagon Works at a 
site mutually agreeable to the Secretary of 
the Army and the County of Berks, title to 
the structure and associated improvements 
and equipment shall be transferred to the 
County of Berks upon condition that such 
county agree to maintain such historic prop- 
erty in perpetuity as a public museum at no 
cost to the Federal Government. 


Sec. 130. The authorized McClellan-Kerr 
Arkansas River navigation system is hereby 
modified to provide a nine-foot deep navi- 
gation channel, one hundred feet in width, 
extending approximately ten miles from the 
McClellan-Kerr navigation salting line up- 
stream on the Big Sallisaw Creek and Little 
Sallisaw Creek to and including a turning 
basin, near United States Highway 59, in a 
location generally conforming to Site I, as 
described in the Tulsa District Engineer's 
Project Formulation Memorandum entitled 
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“Big and Little Sallisaw Creeks, Oklahoma, 
Section 107 Navigation Project” dated Au- 
gust 1973, at an estimated cost of $1,200,000. 

Sec. 131. (a) The first sentence of section 
201(a) of the Flood Control Act of 1965 
(Public Law 89-298) is amended by striking 
out $10,000,000." and inserting in lieu 
thereof "$15,000,000," 

(b) Section 201(b) of such Act is amended 
by striking out “$10,000,000” and inserting in 
lieu thereof “$15,000,000”. 

Sec. 132. The project for flood protection on 
the Souris River at Minot, North Dakota, ap- 
proved by resolutions of the Committee on 
Public Works of the Senate and the Commit- 
tee on Public Works and Transportation of 
the House of Representatives under’ author- 
ity of section 201 of the Flood Control Act of 
1965 (42 U.S.C. 1962-5), and modified by 
section 105 of the Water Resources Develop- 
ment Act of 1974 (68 Stat. 42), is hereby 
further modified to authorize and direct the 
Secretary of the Army, acting through the 
Chief of Engineers, to reimburse the desig- 
nated non-Federal interest for the estimated 
additional expense (exceeding that set forth 
in such section 105) incurred by such non- 
Federal interest in undertaking its required 
cooperation for the proposed channel re- 
alinement in the downstream area of the 
project near Logan, North Dakota, except 
that such reimbursement shall not exceed 
$250,000. 

Sec. 133. (a) Subsection (b) of section 107 
of the River and Harbor Act of 1960 (74 Stat. 
480) is further amended by striking out 
“$1,000,000” and inserting in lieu thereof 
“$2,000,000"'. 

(b) Section 61 of the Water Resources 
Development Act of 1974 (88 Stat. 12) is 
amended as follows: 

(1) By striking out “$1,000,000” and in- 
serting in Meu thereof “$2,000,000”. 

(2) By striking out "$2,000,000" and in- 
serting in lieu thereof “$3,000,000”. : 

(c) The amendments made by this section 
shall not apply to any project under con- 
tract for construction on the date of enact- 
ment of the Water Resources Development 
Act of 1976. 

Sec. 134. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized and directed within ninety days 
after enactment of this Act to institute a 
procedure enabling the engineer officer in 
charge of each district under the direction 
of the Chief of Engineers to certify, at the 
request of local interests, that particular 
local improvements for flood control can rea- 
sonably be expected to be compatible with 
a specific, potential project then under study 
or other form of consideration. Such certifi- 
cation shall be interpreted to assure local 
interests that they may go forward to con- 
struct such compatible improvements at 
local expense with the understanding that 
such improvements can be reasonably ex- 
pected to be included within the scope of 
the Federal project, if later authorized, both 
for the purposes of analyzing the costs and 
benefits of the project and assessing the local 
participation in the costs of such project. 
This subsection shall cease to be in effect 
after December 31, 1977. 


(b) The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized and directed to include in the survey 
report on flood protection on Mingo Creek 
and its tributaries, Oklahoma, authorized by 
section 208 of the Flood Control Act of 1965, 
the costs and benefits of local improvements 
initiated by the city of Tulsa for such flood 
protection subsequent to January 1, 1975, 
which the Chief of Engineers determines are 
compatible with and constitute an integral 
part of his recommended plan. In determin- 
ing the appropriate non-Federal share for 
such project. the Chief of Engineers shall 
give recognition to costs incurred by non- 
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Federal interest in carrying out such local 
improvements. 

Sec, 135. The project for Port San Luis, 
San Luis Obispo Harbor, California, author- 
ized by section 301 of the River and Harbor 
Act of 1965, is hereby modified substantially 
in accordance with the plan described in the 
Los Angeles District Engineers report. on 
“Port San Luis, California” dated April 1976, 
and the conditions of local cooperation spec- 
ified in subparagraphs 1.a.: through 1.o. of 
appendix 7 thereof, at an estimated cost of 
$6,040,000, 

Sec. 136. (a) The project for flood control 
on the Napa River, Napa County, California, 
authorized by section 204 of the Flood Con- 
trol Act of 1965, is hereby modified to au- 
thorize and direct the Secretary of the Army, 
acting through the Chief of Engineers, to 
acquire approximately 577 acres of land for 
the purpose of mitigating adverse impacts 
on fish and wildlife occasioned by the proj- 
ect. The non-Federal share of the cost of 
such lands shall be the percentage as that 
required for the overall project. 

(b) Such project is further modified to in- 
clude construction by the Secretary of the 
Army acting through the Chief of Engineers, 
of the Napa Creek watershed project of the 
Soil Conservation Service approved June 25, 
1962, 

(c) No part of the cost of the modified 
project authorized by this section shall in- 
clude the cost of the Secretary of the Army, 
acting through the Chief of Engineers, per- 
forming maintenance dredging for the navil- 
gation project for the Napa River, 

Sec. 137. The project for flood control in 
East St. Louis and vicinity, Minois, author- 
ized by section 204 of the Flood Control Act 
approved October 27, 1965, is hereby modified 
to authorize the Secretary of the Army, act- 
ing through the Chief of Engineers, to con- 
struct the Blue Waters Ditch segment of the 
overall project independently of the other 
project segments. Prior to initiation of con- 
struction of the Blue Waters Ditch segment, 
appropriate non-Federal interests shall agree, 
in accordance with the provisions of section 
221 of the Flood Control Act of 1970, to fur- 
nish non-Federal cooperation for such seg- 
ment. 

Sec, 138. The Secretary of the Army, acting 
through the Chief of Engineers, shall con- 
tinue studies and construction of bank pro- 
tection works pursuant to the project for the 
Sacramento River, Chico Landing to Red 
Bluff, California, authorized by the Flood 
Control Act of 1958, notwithstanding the 
completion of the remaining ten sites pro- 
posed for construction at the time of enact- 
ment of this Act. 

Sec, 139. The project for Waurika Dam and 
Reservoir on Beaver Creek, Oklahoma, au- 
thorized by the Act of December 30, 1963 
(PL. 88-253), is hereby modified to provide 
that the interest rate applicable tc the repay- 
ment by non-Federal interests of the cost of 
the water conveyance facilities shall be the 
same as the interest rate established for re- 
payment of the cost of municipal and indus- 
trial water supply storage in the reservoir, 

Sec. 140. In the case of any authorized 
navigation project which has been partially 
constructed, or is to be constructed, which is 
located in one or more States, and which 
serves regional needs, the Secretary of the 
Army, acting through the Chief of Engineers, 
may include in any economic analysis which 
is under preparation at the time of enact- 
ment of this Act such regional economic de- 
velopment benefits as he determines to be 
appropriate for purposes of computing the 
economic justification of the project. 

Sec, 141. The Secretary of the Army, acting 
through the Chief of Engineers, is hereby 
authorized and directed to make a study and 
report which shall include his conclusions 
and recommendations to the Congress on the 
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advisability and feasibility of providing flood 
protection by dredging the Susquehanna 
River in the Wyoming Valley, Pennsylvania, 
and the surrounding region. 

Sec. 142. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to investigate the flood and re- 
lated problems to those lands lying below the 
plane of mean higher high water along the 
San Francisco Bay shoreline of San Mateo, 
Santa Clara, Alameda, Napa, Sonoma and 
Solano Counties to the confluence of the 
Sacramento and San Joaquin Rivers with a 
view toward determining the feasibility of 
and the Federal interest in providing protec- 
tion against tidal and fluvial flooding. The 
investigation shall evaluate the effects of any 
proposed improvements on wildlife preserva- 
tion, agriculture, municipal and urban in- 
terests in coordination with Federal, State, 
regional, and local agencies with particular 
reference to preservation of existing marsh- 
land in the San Francisco Bay region. 

Sec. 143. The Secretary of the Army, act- 
ing through the Chief of Engineers, is hereby 
authorized and directed to make a study in 
cooperation with the government of the Ter- 
ritory of American Samoa with particular 
reference to providing a plan for the develop- 
ment, utilization and conservation of water 
and related land resources, Such study shall 
include appropriate consideration of the 
needs for flood protection, wise use of flood 
plain lands, navigation facilities, hydroelec- 
tric power generation, regional water supply 
and waste water management facilities sys- 
tems, general recreation facilities, en- 
hancement and conservation of fish and wild- 
life, and other measures for environmental 
enhancement, economic and human resources 
development, and shall be compatible with 
comprehensive development plans formulated 
by local planning agencies and other inter- 
ested Federal agencies. 

Sec. 144. The Secretary of the Army, act- 
ing through the Chief of Engineers, in coop- 
eration with the State of Hawaii and appro- 
priate units of local government, shall make 
a study of methods to develop, utilize, and 
conserve water and land resources in the Hilo 
Bay Area, Hawaii, and Kailua-Kona, Hawaii. 
Such study shall include, but not be limited 
to, consideration of the need for flood protec- 
tion, appropriate use of flood plain lands, 
navigation facilities, hydroelectric power gen- 
eration, regional water supply and waste wa- 
ter management facilities systems, recreation 
facilities, enhancement and conservation of 
water quality, enhance and conservation of 
fish and wildlife, other measures for enyiron- 
mental enhancement, and economic and hu- 
man resources development. Based upon the 
findings of such study, the Secretary of the 
Army, acting through the Chief of Engineers, 
shall prepare a plan for the implementation 
of such findings which shall be compatible 
with other comprehensive development plans 
prepared by local planning agencies and other 
interested Federal agencies. 

Sec, 145. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized upon request of the State, to place 
on the beaches of such State beach-quality 
sand which has been dredged in constructing 
and maintaining navigation inlets and chan- 
nels adjacent to such beaches, if the Secre- 
tary deems such action to be in the public 
interest and upon payment of the increased 
cost thereof above the cost required for alter- 
native methods of disposing of such sand. 

Sec. 146. The project for harbor improve- 
ment at Noyo, Mendocino County, California, 
authorized by the River and Harbor Act of 
1962 (76 Stat. 1173), is hereby modified to 
authorize the Secretary of the Army, acting 
through the Chief of Engineers, to construct 
such breakwaters as may be needed to pro- 
vide necessary protection, but not more than 
two, and to construct such additional chan- 
nel improvements, including, but not limited 
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to, deepening, widening, and extensions, as 
he deems necessary to meet applicable eco- 
nomic and environmental criteria. 

Sec. 147. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to conduct hydrographic surveys 
of the Columbia River from Richland, Wash- 
ington, to Grand Coulee Dam for the purpose 
of identifying navigational hazards and pre- 
paring maps of the river channel at an esti- 
mated cost of $500,000, and providing infor- 
mation necessary for establishment of aids to 
navigation. 

Sec. 148. The Secretary of the Army, acting 
through the Chief of Engineers, shall utilize 
and encourage the utilization of such man- 
agement practices as he determines appropri- 
ate to extend the capacity and useful life of 
dredged material disposal areas such that 
the need for new dredged material disposal 
areas is kept to a minimum. Management 
practices authorized by this section shall in- 
clude, but not be limited to, the construction 
of dikes, consolidation and dewatering of 
dredged material, and construction of drain- 
age and outfiow facilities. 

Sec. 149. The Secretary of the Army, act- 
ing through the Chief of Engineers, is hereby 
authorized and directed to remove Shooters’ 
Island located north of Staten Island, New 
York, at the mouth of Arthur Kill and to 
utilize such removed material for fill and 
widening of Arthur Kill. 

Sec. 150. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to plan and establish wetland areas as part 
of an authorized water resources develop- 
ment project under his jurisdiction. Estab- 
lishment of any wetland area in connection 
with the dredging required for such a water 
resources development project may be under- 
taken in any case where the Chief of En- 
gineers in his judgment finds that— 

(1) environmental, economic, and social 
benefits of the wetland area justifies the in- 
creased cost thereof above the cost required 
for alternative methods of disposing of 
dredged material for such project; and 

(2) the increased cost of such wetland area 
will not exceed $400,000; and 

(3) there is reasonable evidence that the 
wetland area to be established will not be 
substantially altered or destroyed by natural 
or man-made causes. 

(b) Whenever the Secretary of the Army, 
acting through the Chief of Engineers, sub- 
mits to Congress a report on a water re- 
sources development project after the date 
of enactment of this section, such report 
shall include, where appropriate, considera- 
tion of the establishment of wetland areas. 

(c) In the computation of benefits and 
costs of any water resources development 
project the benefits of establishing of any 
wetland area shall be deemed to be at least 
equal to the cost of establishing such area. All 
costs of establishing a wetland area shall be 
borne by the United States. 

Sec. 151. The project for the Chief Joseph 
Dam authorized by the Act of July 2, 1946 
(Public Law 525, 79th Congress) is modified 
to authorize the Secretary of the Army, act- 
ing through the Chief of Engineers, to pro- 
vide such temporary temporary school facili- 
ties as he may deem necessary for the educa- 
tion of dependents of persons engaged in the 
construction of additional hydroelectric 
power facilities at Chief Joseph Dam and 
Reservoir, Washington. When he determines 
it to be in the public tnterest, the Secretary, 
acting through the Chief of Engineers, may 
enter into cooperative arrangements with 
local and Federal agencies for the operation 
of such Government facilities, for the expan- 
sion of local facilities at Federal expense, and 
for contributions by the Federal Government 
to cover the increased cost to local agencies 
of providing the educational services re- 
quired by the Government. 


Sec. 152. The Secretary of the Army, acting 
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through the Chief of Engineers, is authorized 
to participate in the construction of a levee 
and protective seawall at Liberty Park, New 
Jersey, at an estimated cost of $12,600,000. 
Appropriate non-Federal interests shall fur- 
nish all necessary lands, easements and 
rights-of-way necessary for such project and 
shall contribute 30 per centum of the total 
cost exclusive of land costs. 

Sec. 153. The last sentence under the cen- 
ter heading “ARKANSAS-RED RIVER BASIN” in 
section 201 of the Flood Control Act of 1970 
(84 Stat. 1825) is amended to vead as follows: 
“Construction shall not be initiated on any 
element of such project until such element 
has been approved by the Secretary of the 
Army.”, 

Sec. 154. The prohibitions and provisions 
for review and approval concerning wharves 
and piers in waters of the United States as 
set forth in section 10 of the Act of March 3, 
1899 (30 Stat. 1151) and the first section 
of the Act of June 13, 1902 (32 Stat. 371) 
shall not apply to any body of water located 
entirely within one State which is, or could 
be, considered to be a navigable body of water 
of the United States solely on the basis of 
historical use in interstate commerce. 

Sec. 155. (a) Subsection (c) of section 32 
of the Water Resources Development Act 
of 1974 (Public Law 93-251) is amended by 
striking out the period at the end thereof 
and inserting in Meu thereof a semicolon 
and by adding at the end thereof the fol- 
lowing: 

“(5) the delta of the Eel River, California. 

“(6) the lower Yellowstone River from 
Intake Montana, to the mouth of such 
tiver... 

(b) Subsection (e) of such section 32 
is amended to read as follows: 

“(e) There is authorized to be appro- 
priated not to exceed $50,000,000 to carry out 
this section.”. 

Sec. 156. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized to provide periodic beach nournish- 
ment in the case of each water resources de- 
velopment project where such nourishment 
has been authorized for a limited period for 
such additional period as he determines 
necessary but in no event shall such addi- 
tional period extend beyond the fifteenth 
year which begins after the date of initiation 
of construction of such project. 

Sec. 157. (a) Section 12(b) of the Water 
Resources Development Act of 1974 (88 Stat. 
17) is amended by striking out “one hun- 
dred and eighty” each time it appears and 
inserting in lieu thereof “ninety”. 

(b) The amendment made by subsection 
(a) of this section shall take effect on Jan- 
uary 1, 1977. 

Sec. 158. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized and directed to make & compre- 
hensive study and report on the system 
of waterway improvements under his juris- 
diction. The study shall include a review of 
the existing system and its capability for 
meeting the national needs including emer- 
gency and defense requirements and an ap- 
praisal of additional improvements neces- 
sary to optimize the system and its inter- 
modal characteristics. The Secretary of the 
Army, acting through the Chief of Engineers, 
shall submit a report to Congress on this 
study, within three years after funds are 
first appropriated and made available for 
the study, together with his recommenda- 
tions. The Secretary of the Army, acting 
through the Chief of Engineers, shall, upon 
reauest. from time to time make available 
to the National Transportation Policy Study 
Commission established by section 154 of 
Public Law 94-280, th information and oth- 
er data developed as a result of the study. 

Src. 159. The Marysville Lake project, Cal- 
ffornia, authorized by the Flood Control Act 
of 1966 (80 Stat. 1405), is hereby modified to 
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authorize the Secretary of the Army, act- 
ing through the Chief of Engineers, to un- 
dertake the phase I design memorandum 
stage of advanced engineering and design 
for a multiple-purpose project located at 
the Parks Bar site, including power develop- 
ment with pumped storage, at an estimated 
cost of $150,000. 

Sec. 160. The Secretary of the Army, acting 
through the Chlef of Engineers, is authorized 
to undertake the phase I design memoran- 
dum stage of advanced engineering and de- 
sign of the project for hydroelectric power on 
the Susitna River, Alaska, in accordance with 
the recommendations of the Board of Engi- 
neers for Rivers and Harbors in its report 
dated June 24, 1976, at an estimated cost of 
$25,000,000. This shall take effect upon sub- 
mittal to the Secretary of the Army by the 
Chief of Engineers and notification to Con- 
gress of the approval of the Chief of Engi- 
neers, 

Sec. 161. Section 32 of the Water Resources 
Development Act of 1974 (88 Stat. 12) is 
amended as follows: 

(1) In subsection (c) (3) strike “; and” and 
add “, including areas on the right bank 
at river miles 1345; 1310; 1311; 1316.5; 1334.5; 
1341; 1343.5; 1379.5; 1385; and on the left 
bank at river miles 1316.5; 1320.5; 1323; 
1326.5; 1335.7; 1338.5; 1345.2; 1357.5; 1360; 
1366.5; 1368;-and 1374;”; 

(2) A new subsection (f) is added as fol- 
lows: 

“(f) The Secretary of the Army shall make 
an interim report to Congress on work under- 
taken pursuant to this section by September 
80, 1978, and shall make a final report to the 
Congress no later than December 31, 1981.”. 

Sec. 162. For the purposes of section 10 
of the Act of March 3, 1899 (30 Stat. 1151) 
(33 U.S.C. 401) the following bodies of water 
are declared nonnavigable: Lake Oswego, 
Oregon; Lake Coeur d’Alene, Idaho; and Lake 
George, New York. 

Sec. 163. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to study water and surface 
transportation needs resulting from the ex- 
pansion and further development of the San 
Pedro Bay ports. Such study shall include, 
but not be limited to, the feasibility and 
advisability of enlarging the Dominguez 
Channel for flood control purposes. 

Sec. 164. The project for the Snake River, 
Oregon, Washington, and Idaho, authorized 
in section 2 of the River and Harbor Act of 
1945 (59 Stat. 21) is hereby modified to au- 
thorize and direct the Secretary of the Army, 
acting through the Chief of Engineers, to 
construct at full Federal expense a four-lane, 
high-level highway bridge and approaches 
thereto connecting the cities of Lewiston, 
Idaho, and Clarkston, Washington, at or near 
river mile 141.3 of the Snake River, approxi- 
mately two miles upstream of the present 
United States Highway 12 bridge. Before con- 
struction may be initiated the non-Federal 
interests shall agree pursuant to section 221 
of the Flood Control Act of 1970 (P.L. 91-611) 
to (1) hold and save the United States free 
from damages resulting from construction 
of the bridge and its approaches, (2) pro- 
vide without cost to the United States all 
lands, easements, and rights-of-way neces- 
sary for the construction of the bridge and 
its approaches, and (3) own, maintain, and 
operate the bridge and its approaches after 
construction is completed, free to the public. 
There is authorized to carry out this section 
not to exceed $21,000,000. 

Sec. 165. That portion of the first section 
of the Act of September 1, 1916 (39 Stat. 
693) entitled “Washington Aqueduct” is 
hereby repealed. 

Sec. 166. (a) In order to alleviate water 
damage on the shoreline of Lake Michigan 
and others of the Great Lakes during periods 
of abnormally high water levels in the Great 
Lakes, and to improve the water quality of 
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the Illinois Waterway, the Secretary of the 
Army, acting through the Chief of Engineers, 
is authorized to carry out a five-year demon- 
stration program to temporarily increase the 
diversion of water from Lake Michigan at 
Chicago, Illinois, for the purpose of testing 
the practicability of increasing the average 
annual diversion from the present limit of 
three thousand two hundred cubic feet per 
second to ten thousand cubic feet per second. 
The demonstration program will increase the 
controllable diversion by various amounts 
calculated to raise the average annual diver- 
sion above three thousand two hundred cubic 
feet per second up to ten thousand cubic feet 
per second. The increase in diversion rate 
will be accomplished incrementally and will 
take into consideration the effects of such 
increase on the Illinois Waterway. The pro- 
gram will be developed by the Chief of Engi- 
neers in cooperation with the State of INi- 
nois and the Metropolitan Sanitary District 
of Greater Chicago. The program will be im- 
plemented by the State of Illinois and the 
Metropolitan Sanitary District of Greater 
Chicago under the supervision of the Chief 
of Engineers, 

(b) During the demonstration program a 
controllable diversion rate will be established 
for each month calculated to establish an 
annual average diversion from three thou- 
sand two hundred cubic feet per second to 
not more than ten thousand cubic feet per 
second. When the level of Lake Michigan is 
below its average level, the total diversion 
for the succeeding accounting year shall not 
exceed three thousand two hundred cubic 
feet per second on an annual basis. The aver- 
age level of Lake Michigan will be based upon 
the average monthly level for the period from 
1900 to 1975. 

(c) When river stages approach or are pre- 
dicted to approach bankfull conditions at 
the established flood warning stations on the 
ilinois Waterway or the Mississippi River, or 
when further increased diversion of water 
from Lake Michigan would adversely affect 
water levels necessary for navigational re- 
quirements of the Saint Lawrence Seaway in 
its entirety throughout the Saint Lawrence 
River and Great Lakes-Saint Lawrence Sea- 
way, water shall not be diverted directly from 
Lake Michigan at the Wilmette, O’Brien, or 
Chicago River control structures other than 
as necessary for navigational requirements. 

(d) The Chief of Engineers shall conduct a 
study and a demonstration program to deter- 
mine the effects of the increased diversion on 
the levels of the Great Lakes, on the water 
quality of the Dlinois Waterway, and on the 
susceptibility of the Illinois Waterway to ad- 
ditional flooding. The study and demonstra- 
tion program will also investigate any adverse 
or beneficial impacts which result from this 
section. The Chief of Engineers, at the end 
of five years after the enactment of this sec- 
tion, will submit to the Congress the results 
of this study and demonstration program in- 
cluding recommendations whether to con- 
tinue this authority or to change the criteria 
stated in subsection (b) of this section. 

(e) For purposes of this section, control- 
lable diversion is defined as that diversion at 
Wilmette, O’Brien, and Chicago River control 
structures which is not attributable to leak- 
age or which is not necessary for navigational 
requirements. 

Src. 167. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized and directed to conduct a study 
of the most efficient methods of utilizing the 
hydroelectric power resources at water re- 
source development projects under the juris- 
diction of the Secretary of the Army and to 
prepare a plan based upon the findings of 
such study, Such study shall include, but 
not be limited to, an analysis of— 

(1) the physical potential for hydroelectric 
development, giving consideration to the 
economic, social, environmental and institu- 
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tional factors which will affect the realiza- 
tion of physical potential; 

(2) the magnitude and regional distribu- 
tion of needs for hydroelectric power; 

(3) the integration of hydroelectric power 
generation with generation from other types 
of generating facilities; 

(4) measures necessary to assure that gen- 
eration from hydroelectric projects will ef- 
ciently contribute to meeting the national 
electric energy demands; 

(5) the timing of hydroelectric develop- 
ment to properly coincide with changes in 
the demand for electric energy; 

(6) conventional hyroelectric potential, 
both high head and low head projects 
utilizing run-of-rivers and possible advances 
in mechanical technology, and pumped 
storage hydroelectric potential at sites which 
evidence such potential; 

(7) the feasibility of adding or reallocating 
storage and modifying operation rules to 
increase power production at corps projects 
with existing hydroelectric installations; 

(8) measures deemed necessary or desirable 
to insure that the potential contribution of 
hydroelectric resources to the overall electric 
energy supply are realized to the maximum 
extent possible; and 

(9) any other pertinent factors necessary 
to evaluate the development and operation 
of hydroelectric projects of the Corps of 
Engineers. 

(b) Within three years after the date of 
the first appropriation of funds for the pur- 
pose of carrying out this section, the Secre- 
tary of the Army, acting through the Chief of 
Engineers, shall transmit the plan prepared 
pursuant to subsection (a) with supporting 
studies and documentation, together with the 
recommendations of the Secretary and the 
Chief of Engineers on such plan, to the Com- 
mittee on Public Works of the Senate and the 
Committee on Public Works and Transporta- 
tion of the House of Representatives. 

(c) There is authorized to be appropriated 
to carry out subsections (a) and (b) of this 
section not to exceed $7,000,009. 

(a) The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
with respect to previously authorized projects 
to undertake feasibility studies of specific 
hydroelectric power installations that are 
identified in the course of the study 
authorized by this section, as having high 
potential for contribution toward meeting 
regional power needs. There is authorized 
to be appropriated to carry out this subsec- 
tion not to exceed $5,000,000 per fiscal year 
for each of the fiscal years 1978 and 1979. 

Sec. 168, Subsection 22(b) of the Water 
Resources Development Act of 1974 (Public 
Law 93-251) is amended by striking out 
“$2,000,000” and inserting in Meu thereof 
“$4,000,000”. 

Sec. 169. Notwithstanding any other pro- 
vision of law, the project for Pine Mountain 
Lake on Lee Creek, Arkansas and Oklahoma, 
authorized by section 204 of the Flood Con- 
trol Act of 1965 (79 Stat. 1073), shall be 
constructed, operated, and maintained in ac- 
cordance with the Federal Water Project Rec- 
reation Act (Public Law 89-72). 

Src. 170. The Little Dell Project, Salt Lake 
City Streams, Utah, authorized in section 
203 of the Flood Control Act of 1968 (P.L. 
90-483; 82 Stat. 744) is hereby modified to 
authorize the Secretary of the Army, acting 
through the Chief of Engineers, to decrease 
the amount of storage capacity so as to more 
adequately refiect existing needs. 

Sec. 171. The Secretary of the Army, acting 
through the Chief of Engineers, is hereby 
authorized to undertake the phase I design 
memorandum stage of advanced engineering 
and design of the project element involying 
the lowermost 10.1 mile-long segment of 
channel modification of Sowashee Creek at 
Meridian, Mississippi, substantially in ac- 
cordance with the plan of development 
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approved by the Administrator, Soll Con- 
servation Service, United States Department 
of Agriculture, on October 15, 1974, at an 
estimated cost of $450,000. 

Sec. 172. The project for assumption of 
maintenance of the Mermentau River and 
the Gulf of Mexico Navigation Channel, 
Louisiana, is hereby adopted and authorized 
to be prosecuted by the Secretary of the 
Army, acting through the Chief of Engineers, 
substantially in accordance with the plans 
and subject to the conditions contained in 
the report of the Board of Engineers for 
Rivers and Harbors dated January 16, 1976, 
at an estimated annual cost of $155,000. This 
shall take effect upon submittal to the Sec- 
retary of the Army by the Chief of Engineers 
and notification to Congress of the approval 
of the Chief of Engineers. 

Sec. 173. The project for flood protection in 
the Bassett Creek Watershed, Minnesota, is 
hereby adopted and authorized to be pros- 
ecuted by the Secretary of the Army, acting 
through the Chief of Engineers, substantially 
in accordance with the plans and subject to 
the conditions contained in the report of the 
Board of Engineers for Rivets and Harbors 
dated July 26, 1976, at an estimated cost of 
$7,593,000. This shall take effect upon sub- 
mittal to the Secretary of the Army by the 
Chief of Engineers and notification to Con- 
gress of the approval of the Chief of 
Engineers, 

Sec. 174. The project for Caddo Dam and 
Reservoir, Louisiana, authorized by the Flood 
Control Act of 1965 (79 Stat. 1077, P.L. 89- 
298) is hereby modified to proyide that the 
operation and maintenance of the project 
Shall be the responsibility of the Secretary 
of the Army, acting through the Chief of 
Engineers. 

Sec. 175. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to undertake the phase I design memoran- 
dum stage of advanced engineering and de- 
sign of the project for harbor modification 
at Cleveland Harbor, Ohio, in accordance 
with the report of the District Engineer, 
dated June 1976, at an estimated cost of 
$500,000. This shall take effect upon sub- 
tittal to the Secretary of the Army by the 
Chief of Engineers and notification to Con- 
gress of the approval of the Chief of 
Engineers. 

Sec. 176. The Secretary of the Army, acting 
through the Chief of Engineers, is hereby 
authorized and directed to cause a survey to 
be made at the Navajo Indian Reservation, 
Arizona, New Mexico, and Utah for flood con- 
trol and allied purposes, and subject to all 
applicable provisions of section 217 of the 
Flood Control Act of 1970 (Public Law 91- 
611), at an estimated cost of $2,000,000; and 
to submit reports thereon to the Congress 
with the recommendations, 

Sec. 177. The authorization of the Gays- 
ville Dam and Lake project, Stockbridge, 
Chittenden, and Rochester, Vermont, pro- 
vided by section 5 of the Flood Control Act 
of 1936, as modified by the Acts of Congress 
approved May 25, 1937, June 28, 1938, and 
Atigust 18, 1941, is terminated upon the en- 
actment of this Act. 

Src. 178. (a) If the Secretary of the Army, 
acting through the Chief of Engineers, finds 
that the proposed project to be erected at 
the location to be declared nonnavigable 
under this section is in the public interest, 
on the basis of engineering studies to deter- 
mine the location and structural stability of 
any bulkheading and filling and permanent 
pile-supported structure, in order to preserve 
and maintain the remaining navigable water- 
way and on the basis of environmental 
studies conducted pursuant to the National 
Environmental Policy Act of 1969, then that 
portion of the Hudson River in Hudson 
County, State of New Jersey, bounded and 
described as follows is hereby declared to be 
nonnavigable water of the United States 
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within the meaning of the laws of the United 
States, and the consent of Congress is here- 
by given to the filling in of all or any part 
thereof and the erection of permanent pile- 
supported structures thereon: 

Such portion is in the township of North 
Bergen in the county of Hudson and State 
of New Jersey, and is more particularly de- 
scribed as follows: At a point in the easterly 
right-of-way of New Jersey Shore Line Rail- 
road (formerly New Jersey Junction Rail- 
road) said point being located northerly, 
measured along said easterly right-of-way, 
81.93 feet from Station 54+42.4 as shown 
on construction drawing dated May 23, 1931, 
of River Road, filed in the Office of the Hud- 
son County Engineer, Jersey City, New Jer- 
sey: % 

thence (1) northerly and along said easter- 
ly right-of-way on a bearing of north 12 
degrees 11 minutes 14 seconds east, a dis- 
tance of 280 feet to a point; 

thence (2) south 75 degrees 28 minutes 24 
seconds east, a distance of 310 feet to a 
point; 

thence (3) south 17 degrees 15 minutes 
41 seconds east, a distance of 101.70 feet to 
a point; 

thence (4) south 62 degrees 18 minutes 
12 seconds east a distance of 355.64 feet to 
& point in the exterior solid fill line of April 
7, 1903, and the bulkhead line of April 28, 
1904, on the Hudson River; 

thence (5) along said exterior solid fill and 
bulkhead lines south 28 degrees 55 minutes 
51 seconds west, a distance of 523 feet to a 
point in the northerly line of lands now or 
formerly of New York State Realty and Ter- 
minal Company; 

thence (6) north 61 degrees 34 minutes 
29 seconds west, and along said northerly 
line of the New York State Realty and Ter- 
minal Company, a distance of 590.08 feet 
to a point in the aforementioned easterly 
right-of-way of the New Jersey Shore Line 
Railroad; 

thence (7) northerly and along said easter- 
ly right-of-way of the New Jersey Shore Line 
Ratlroad on a curve to the left a radius of 
995.09 feet, an are length of 170.96 feet to 
& point therein; 

thence (8) northerly, stil along the same, 
on a bearing of north 12 degrees 11 minutes 
14 seconds east, a distance of 81.93 feet to 
the point and place of beginning. 

Said parcel containing 8 acres being the 
Same more or less. 

(b) The declaration in subsection (a) of 
this section shall apply only to portions of 
the above-described area which are either 
bulkheaded and filled or occupied by per- 
manent pile-supported structures. Plans for 
bulkheading and filling and permanent pile- 
supported structures shall be approved by 
the Secretary of the Army, acting through 
the Chief of Engineers. Local interests shall 
reimburse the Federal Government for en- 
gineering and all other costs incurred under 
this section. 

Sec. 179. (a) If the Secretary of the Army, 
acting through the Chief of Engineers finds 
that the proposed project to be erected at 
the location to be declared nonnavigable 
under this section is in the public interest, 
on the basis of engineering studies to de- 
termine the location and structural stability 
of any bulkheading and filling and perma- 
nent pile-supported structure, in order to 
preserve and maintain the remaining navi- 
gable waterway, and on the basis of environ- 
mental studies conducted pursuant to the 
National Environmental Policy Act of 1969, 
then those portions of the Hackensuck River 
in Hudson County, State of New Jersey, 
bounded and described as follows are hereby 
declared to be nonnavigable waters of the 
United States within the meaning of the 
laws of the United States, and the consent 
of Congress is hereby given to the filling in 
of all or any part thereof and the erection 
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of permanent pile-supported structures 
thereon: 

Beginning at a point where the southeast- 
erly shoreline (mean high water line) of the 
Hackensack River intersects the easterly 
line of the Erie Railroad said point property 
being 2,015.38 feet northerly along said rail- 
road property from where it intersects the 
northerly line of the Meadowlands Park- 
way (100 feet wide) and running from: 

thence north 19 degrees 20 minutes 54 
seconds west 50.00 feet; 

thence north 37 degrees 30 
seconds east 615.38 feet; 

thence north 03 degrees 02 
seconds east, 2,087 feet; 

thence north 31 degrees 11 
seconds east 577 feet; 

thence north 74 degrees 29 
seconds east 541.25 feet; 

thence south 62 degrees 01 
seconds east 400 feet; 

thence south 55 degrees 46 
seconds east 612.52 feet; 

thence south 34 degrees 13 
seconds west 517.79 feet; 

thence south 55 degrees 46 
seconds east 158.81 feet; 

thence south 34 degrees 13 
seconds west 310 feet; 

thence north 55 degrees 26 
seconds north 15 feet; 

thence south 34 degrees 13 
seconds west 592 feet; 

thence running in a southwesterly direc- 
tion along the shoreline (mean high water 
line) of the Hackensack River, a distance of 
2,360 feet being the same more or less to 
the easterly property line of the Erie Rail- 
road and the point or place of beginning. 


Said parcel containing 67.6 acres being the 
same more or less. 

(b) The declaration in subsection (a) of 
this section shall apply only to portions of 
the described area which are either bulk- 
headed and filled or occupied by permanent 
pile-supported structures. Plans for bulk- 
heading and filling and permanent pile-sup- 
ported structures shall be approved by the 
Secretary of the Army, acting through the 
Chief of Engineers. Local interests shall 
reimburse the Federal Government for engi- 
neering and all other costs incurred under 
this section. 

Sec. 180. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
directed to develop a plan for shoreline pro- 
tection and beach erosion control along Lake 
Ontario, and report on such plan to the 
Congress as soon as practicable. Such report 
shall include recommendations on measures 
of protection and proposals for equitable 
cost sharing, together with recommendations 
for regulating the leyel of Lake Ontario to 
assure maximum protection of the natural 
environment and to hold shoreline damage 
to a minimum. 

(b) Until the Congress receives and acts 
upon the report required under subsection 
(a) of this section, all Federal agencies hav- 
ing responsibilities affecting the level of Lake 
Ontario shall, consistent with existing au- 
thority, make every effort to discharge such 
responsibilities in a manner so as to mini- 
mize damage and erosion to the shoreline of 
Lake Ontario. 

(c) There is authorized to be appropriated 
to carry out this section $2,000,000. 

(d) This section may be cited as the “Lake 
Ontario Protection Act of 1976”. 

Sec. 181. (a) (1) Subject to paragraph (2) 
of this subsection, the consent of Congress is 
granted under section 9 of the Act of 
March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401), 
to the Washington Suburban Sanitary Com- 
mission to construct a water diversion struc- 
ture, with an elevation not to exceed one 
hundred and fifty-nine feet. above sea level, 
from the north shore of the Potomac River at 
the Washington Suburban Sanitary Commis- 
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sion water filtration plant to the north shore 
of Watkins Island. 

(2) The structure authorized by paragraph 
(1) of this subsection, may not be con- 
structed (A) until the Secretary of the Army, 
acting through the Chief of Engineers, and 
the State of Maryland, the Commonwealth of 
Virginia, the Washington Suburban Sanitary 
Commission, and such other governmental 
authorities as the Secretary of the Army, the 
State of Maryland, and the Commonwealth of 
Virginia deem desirable signatories enter into 
a written agreement providing an enforce- 
able schedule for allocation among the par- 
ties to such agreement for the withdrawal of 
the waters of that portion of the Potomac 
River located between Little Falls Dam and 
the farthest upstream limit of the pool of 
water behind the Chesapeake and Ohio Canal 
Company rubble dam at Seneca, Maryland, 
during periods of low fiow of such portion of 
such river, and (B) unless such construction 
is not in conflict with the report of the Sec- 
retary of the Army, acting through the Chief 
of Engineers, submitted pursuant to section 
85 of the Water Resources Development Act 
of 1974. 

(b) The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to enter into the agreement referred to in 
subsection (a)(2) of this section and any 
amendment to or revision of such agreement. 

(c) Except as may be provided in the 
agreement referred to in subsection (a) (2) 
of this section, nothing in this section shall 
alter any riparian rights or other authority 
of the State of Maryland, or any political 
subdivision thereof, the Commonwealth of 
Virginia, or any political subdivision thereof, 
or the District of Columbia, or authority of 
the Corps of Engineers existing on the date 
of enactment of this section relative to the 
appropriation of water from, or the use of, 
the Potomac River. 

Sec. 182. (a) The authorization for the 
Richard B. Russell Dam and Lake (formerly 
Trotters Shoals Reservoir), contained in sec- 
tion 203 of the Flood Control Act of 1966 (80 
Stat. 1405) is hereby amended by deleting 
the following: “Nothing in this Act shall be 
construed to authorize inclusion of pumped 
storage power in this project.”, 

(b) The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to install a fifth hydropower unit at the 
Hartwell Reservoir on the Savannah River, 
South Carolina and Georgia, approved in the 
Flood Control Acts of December 22, 1944, and 
May 17, 1950, at an estimated increased cost 
of $15,700,000. 

Sec. 183. The West Tennessee tributaries 
feature Mississippi River and tributaries 
project (Obion and Forked Deer Rivers), 
Tennessee, authorized by the Flood Control 
Acts approved June 30, 1948, and Novem- 
ber 7, 1966, as amended and modified, is 
hereby further amended to authorize and 
direct the Secretary of the Army, acting 
through the Chief of Engineers, to construct, 
to main-stem levee standards, a levee with 
appurtenant works for flood protection im- 
mediately east of the authorized diversion 
channel of the Obion River, authorized by 
the Flood Control Act of June 22, 1936, as 
amended by the Flood Control Act of July 24, 
1946, and further amended by section 7 of 
the River Basin Monetary Authorization Act 
of 1971, from near the mouth of the diver- 
sion channel to the vicinity of Highway 88 
and thence to high ground in the vicinity 
of Porter Gap, at an estimated cost of 
$1,000,000. 

Sec. 184. Section 108 of Public Law 93-251 
is amended as follows: 

(a) At the end of subsection (a) add the 
following: “The Secretary may acquire sites 
at locations outside such boundaries, as he 
determines necessary, for administrative and 
visitor orientation facilities. The Secretary 
may also acquire a site outside such bound- 
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aries at or near the location of the historic 
Tabard Inn in Ruby, Tennessee, including 
such lands as he deems necessary, for the 
establishment of a lodge with recreational 
facilities as provided in subsection (e) (3).”"; 

(b) In subsection (b), after the “(b)” 
insert “(1)” and at the end of such sub- 
section insert the following: 

“(2) The Secretary may by agreement 
with the Secretary of the Interior provide 
for interim management by the Department 
of the Interior, in accordance with the pro- 
visions of the Act of August 25, 1916 (39 
Stat. 535) (16 U.S.C. 1, 2-4) as amended and 
supplemented, of any portion or portions of 
the project which constitute a logically and 
efficiently administrable area. The Secre- 
tary is authorized to transfer funds to the 
Department of the Interior for the costs of 
such interlm management out of funds ap- 
propriated for the project.”; 

(c) In subsection (c) (1), after the phrase 
“States of Kentucky and Tennessee or any 
political subdivisions thereof” insert the 
following: “which were in public owner- 
ship at the time of enactment of this 
section.”; 

(å) At the end of subsection (e) (2) (A), 
strike the period and insert the following: 
“and except that motorboat access into the 
gorge area shall be permitted up to a point 
one-tenth of a mile downstream from Devil's 
Jumps; and except for the continued oper- 
ation and maintenance of the rail line cur- 
rently operated and known as the K & T 
Railroad. The Secretary shall acquire such 
interest in the K & T Railroad right-of-way 
by easement as he deems necessary to pro- 
tect the scenic, esthetic, and recreational 
values of the gorge area and the adjacent 
areas."; 

(e) In subsection (e)(2)(C), strike the 
period at the end and insert the following: 
“, the road entering the gorge across from 
the mouth of Station Camp Creek.”; and 

(f) In subsection (e) (2) (K), strike “$32,- 
850,000” and insert in lieu thereof “$103,- 
522,000”. 

Sec. 185. The Secretary of the Army, acting 
through the Chief of Engineers, is directed 
to make a maximum effort to assure the full 
participation of members of minority groups, 
living in the States participating in the 
Tennessee-Tombigbee Waterway Develop- 
ment Authority, in the construction of the 
Tennessee-Tombigbee Waterway project, in- 
cluding actions to encourage the use, wher- 
ever possible, of minority owned firms, The 
Chief of Engineers is directed to report on 
July 1 of each year to the Congress on the 
implementation of this section, together with 
recommendation for any legislation that may 
be needed to assure the fuller and more 
equitable participation of members of mi- 
nority groups in this project or others under 
the direction of the Secretary. 

Sec, 186. The Act entitled “An Act to au- 
thorize construction of the Mississippi River- 
Gulf outlet”, approved March 29, 1956 (70 
Stat. 65), is amended by inserting before the 
period at the end thereof a colon and the 
following: “And provided jurther, That such 
conditions of local cooperation shall not ap- 
ply to the construction of bridges (at a cost 
not to exceed $71,500,000) required as a re- 
sult of the construction of the Mississippi 
River-Gulf outlet channel if the Secretary 
of the Army, after consultation with the Sec- 
retary of Transportation, determines prior 
to the construction of such bridges that the 
Federal Government will not assume the 
costs of such work in accordance with section 
132(a) of the Federal-Aid Highway Act of 
1976 (Public Law 94-280); and before con- 
struction of the bridges may be initiated the 
non-Federal public bodies involved shall 
agree pursuant to section 221 of the Flood 
Control Act of 1970 (Public Law 91-611) to 
(a) hold and save the United States free 
from damages resulting from construction of 
the bridges and their approaches, (b) provide 
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without cost to the United States all lands, 
easements, and rights-of-way necessary for 
the construction of the bridges and their 
approaches, and (c) maintain and operate 
the bridges and their approaches after con- 
struction is completed”. 

Sec. 187. The project for navigation and 
bank stabilization in the Red River Water- 
way, Louisiana, Texas, Arkansas, and Okla- 
homa, authorized by the Rivers and Harbors 
Act of 1968 (82 Stat. 731) is hereby modified 
to provide that the non-Federal interests 
shall contribute 25 per centum of the con- 
struction costs of retaining dikes, bulkheads, 
and embankments required for initial and 
subsequent disposal of dredged material, and 
the Federal cost shall be 75 per centum (cur- 
rently estimated at $3,700,000). The require- 
ments for appropriate non-Federal interests 
to furnish an agreement to contribute 25 per 
centum of the construction cost set forth 
above shall be waived by the Secretary of the 
Army upon a finding by the Administrator 
of the Environmental Protection Agency that 
for the area to which such construction ap- 
plies, the State or States Involved, interstate 
agency, municipality, other appropriate po- 
litical subdivisions of the State, and indus- 
trial concerns are participating in and in 
compliance with an approved plan for the 
general geographical area of the dredging ac- 
tivity for construction, modification, expan- 
sion, or rehabilitation of waste treatment 
facilities and the Administrator has found 
that applicable water quality standards are 
not being violated. 

Sec. 188. Notwithstanding any other pro- 
vision of law, the Secretary of the Army, act- 
ing through the Chief of Engineers, at the 
request of the city of Williston, North 
Dakota, is authorized and directed to take 
such action as may be necessary to relocate 
certain water intakes, located on a pier of 
the Lewis and Clark Bridge on the Missouri 
River, threatened by siltation. There is au- 
thorized to be appropriated not to exceed 
$1,000,000 to carry out the provisions of this 
section. 

Sec. 189. (a) The project for Tuttle Creek 
Lake, Big Blue Lake, Kansas, authorized a° 
a unit of the comprehensive plan for flood 
control and other purposes, Missouri. River 
Basin, by the Flood Control Act approved 
June 28, 1938, as modified, is hereby further 
modified to authorize and direct the Sec- 
retary of the Army, acting through the Chief 
of Engineers, to (1) provide a residential ac- 
cess road near Waterville, Kansas, from a 
point of intersection with FAS Route 431, 
located approximately 0.2 miles south of the 
northeast corner of section 16, township 4 
south, range 6’east, and extending in an east 
southeasterly direction to a point of inter- 
section with the existing township road lo- 
cated near the center of section 14, township 
4 south, range 6 east, and (2) to replace the 
existing Whiteside Bridge, located one mile 
northwest of Blue Rapids, Kansas, so as to 
obtain an elevation of 1128.0 mean sea level. 

(b) There is authorized to be appropriated 
not to exceed $630,000 to carry out the pur- 
poses of this section. 

Sec. 190. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to undertake the phase I design 
memorandum stage of advanced engineer- 
ing and design on the Days Creek unit of 
the project for flood control and other pur- 
poses on the Red River below Denison Dam, 
Texas, Arkansas, and Louisiana, substanti- 
ally in accordance with the report of the 
Board of Engineers for Rivers and Harbors 
at an estimated cost of $300,000. This shall 
take effect upon submittal to the Secretary 
of the Army by the Chief of Engineers and 
notification to Congress of the approval of 
the Chief of Engineers. 

(b) The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
to construct the project for flood control 
and other purposes on the Red River below 
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Denison Dam, Texas, Arkansas and Louisi- 
ana, in accordance with the report of the 
Chief of Engineers dated August 3, 1976, at 
an estimated cost of $4,131,000. 

Sec. 191. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized to undertake the nonstructural 
flood protection project on Galveston Bay at 
Baytown, Texas, in accordance with the final 
report of the Chief of Engineers, at an estl- 
mated Federal cost of $15,680,000; and pro- 
vided that non-Federal interests shall be 
required to pay 20 per centum of the project 
costs, 

Sec. 192, The project for flood protection 
and other purposes on the Deep Fork River 
in the vicinity of Arcadia, Oklahoma, author- 
ized in section 201 of Public Law 91-611, is 
amended and reauthorized so as to delete the 
benefits for water quality and to include 
benefits for water supply. 

Sec. 193. In order to assure an adequate 
supply of food to the Nation and to promote 
the economic vitality of the High Plains Re- 
gion, the Secretary of Commerce (herein- 
after referred to in this section as the “Secre- 
tary”), acting through the Economic Devel- 
opment Administration, in cooperation with 
the Secretary of the Army, acting through 
the Chief of Engineers, and appropriate Fed- 
eral, State, and local agencies, and the pri- 
vate sector, is authorized and directed to 
study the depletion of the natural resources 
of those regions of the States of Colorado, 
Kansas, New Mexico, Oklahoma, Texas, and 
Nebraska presently utilizing the declining 
water resources of the Ogallala aquifer, and 
to develop plans to increase water supplies in 
the area and report thereon to Congress, to- 
gether with any recommendations for further 
congressional action. In formulating these 
plans, the Secretary is directed to consider all 
past and ongoing studies, plans, and work on 
depleted water resources in the region, and 
to examine the feasibility of various alterna- 
tives to provide adequate water supplies in 
the area including, but not limited to, the 
transfer of water from adjacent areas, such 
portion to be conducted by the Chief of En- 
gineers to assure the continued economic 
growth and vitality of the region. The Secre- 
tary shall report on the costs of reasonably 
available options, the benefits of various op- 
tions, and the costs of inaction. If water 
transfer is found to be a part of a reasonable 
solution, the Secretary, as part of his study, 
shall include a recommended plan for allo- 
cating and distributing water in an equitable 
fashion, taking into account existing water 
rights and the needs for future growth of all 
affected areas. An interim report, with recom- 
mendations, shall be transmitted to the Con- 
gress no later than October 1, 1978, and a 
final report, with recommendations, shall be 
transmitted to Congress not later than July 
1, 1980. A sum of $6,000,000 is authorized to 
be appropriated for the purposes of carry- 
ing out this section. 

Sec. 194. The project for the Cochiti Reser- 
voir in New Mexico as part of the project 
for the improvement of the Rio Grande 
Basin, authorized in the Flood Control Act 
of 1960 (74 Stat. 488), is modified in order 
to direct the Secretary of the Army, acting 
through the Chief of Engineers, to construct, 
for public recreation purposes, an access road 
from United States highway numbered 85 
to such reservoir. There is authorized to be 
appropriated not to exceed $1,500,000 to car- 
ry out the purposes of this section. 

Sec. 195. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to construct a project for local 
fiood protection on the Santa Fe River and 
Arroyo Mascaras at and in the vicinity of 
Santa Fe, New Mexico, pursuant to the report 
of the Chief of Engineers dated June 29, 1976, 
for flood control and allied purposes, at an 
estimated cost of $8,200,000: Provided, That 
the project shall not include construction of 
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any impoundments east of the existing 
Nichols Dam: And provided further, That in 
any earth-moving operations in connection 
with the construction of such project, the 
sources of material, and the routes for trans- 
porting such materials to the construction 
sites shall be selected in a way that mini- 
mizes any adverse effect on normal transpor- 
tation movements within the city of Santa 
Fe, New Mexico. 

(b) Notwithstanding any other provision 
of law, the project for Pine Mountain Lake 
on Lee Creek, Arkansas and Oklahoma, au- 
thorized by section 204 of the Flood Control 
Act of 1965 (79 Stat. 1073), shall be con- 
structed, operated, and maintained in ac- 
cordance with the Federal Water Project Rec- 
reation Act, Public Law 89-72, as amended. 

Sec, 196. The project for Lucky Peak Lake, 
Idaho, authorized by the Flood Control Act 
of 1946, is hereby modified to authorize the 
Secretary of the Army, acting through the 
Chief of Engineers, to modify the outlet 
works in the Lucky Peak Dam at a Federal 
cost not to exceed $4,100,000, to assure main- 
tenance of adequate flows along the Boise 
River: Provided, That provisions of section 
102(b) of the Federal Water Pollution Con- 
trol Amendments of 1972 (86 Stat, 816), shall 
apply to this modification. 

Sec. 197. Section 50 of the Water Resources 
Development Act of 1974 (88 Stat. 12), is 
amended by striking out “$350,000” and in- 
serting in lieu thereof “$380,000”. 

Src. 198. The sum of $250,000 is hereby au- 
thorized to complete the phase I design 
memorandum stage of advanced engineering 
and design of the Days Creek Dam, South 
Umpqua River, Oregon, authorized by section 
l(a) of the Water Resources Development 
Act of 1974 (88 Stat. 12). 

Sec. 199. The project for navigation im- 
provements, Cook Inlet, Alaska (Anchorage 
Harbor, Alaska), authorized by the Rivers 
and Harbors Act of 1958, approved July 3, 
1958, is hereby modified to provide that the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized to maintain 
a harbor bottom depth of —35.0 feet MLLW, 
for a length of 3,000 feet at the existing 
Port of Anchorage Marine Facility, at an es- 
timated annual cost of $150,000. 

Sec. 200. Section 35 of the Water Resources 
Development Act of 1974 (Public Law 93-251) 
is amended as follows: 

(a) Inserting “(a)” after “Src, 35”; 

(b) Inserting new subsection “(b)”, as 
follows: 

“(b) The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to make a detailed study of 
such plans as he may deem feasible and ap- 
propriate for the removal and disposal of 
debris and obsolete buildings remaining as a 
result of military construction during World 
War II, and subsequently, in the vicinity of 
Metlakatla and Annette Island in southeast- 
ern Alaska, at an estimated cost of $100,000. 
Such study shall include an analysis of ap- 
propriate measures to restore the area to its 
natural condition.”. 

Sec. 201. (a) Section 204(b) of the Act of 
October 23, 1962 (76 Stat. 1173, 1174), is 
amended by striking the period at the end 
of the second sentence and insert the fol- 
lowing: “: Provided, That the Secretary of 
the Interior, in determining reimbursable 
costs, shall not include the costs of replac- 
ing and relocating the original Salisbury 
Ridge section of the 138-kKilovolt transmis- 
sion line; Provided further, That the Sec- 
retary of the Army, acting through the Chief 
of Engineers, shall relocate such transmis- 
sion lines, at an estimated cost of $5,641,- 

(b) The Crater-Long Lakes division of the 
Snettisham project near Juneau, Alaska, as 
authorized by section 204 of the Flood Con- 
trol Act of 1962, is modified with respect to 
the reimbursement payments to the United 
States on such project in order to provide 
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(1) that the repayment period shall be sixty 
years, (2) that the first annual payment shall 
be 0.1 per centum of the total principal 
amount to be repaid, (3) thereafter annual 
payments shall be increased by 0.1 per cen- 
tum of such total each year until the tenth 
year at which time the payment shall be 
1 per centum of such total, and (4) sub- 
sequent annual payments for the remaining 
fifty years of the sixty-year repayment period 
shall be one-fiftieth of the balance remain- 
ing after the tenth annual payment (includ- 
ing interest over such sixty-year period). 

Sec, 202. (a) The Congress finds that drift 
and debris on or in publicly maintained com- 
mercial boat harbors and the land and wa- 
ter areas immediately adjacent thereto 
threaten navigational safety, public health, 
recreation, and the harborfront environment. 

(b) (1) The Secretary of the Army, acting 
through the Chief of Engineers, shall be re- 
sponsible for developing projects for the col- 
lection and removal of drift and debris from 
publicly maintained commercial boat har- 
bors and from land and water areas immedi- 
ately adjacent thereto. 

(2) The Secretary of Army, acting through 
the Chief of Engineers, is authorized to un- 
dertake projects developed under paragraph 
(1) of this subsection without specific con- 
gressional approval when the total Federal 
cost for the project is less than $400,000. 

(c) The Federal share of the cost of any 
project developed pursuant to subsection (b) 
of this section shall be two-thirds of the cost 
of the project. The remainder of such costs 
shall be paid by the State, municipality, or 
other political subdivision in which the proj- 
ect is to be located, except that any costs 
associated with the collections and removal of 
drift and debris from federally owned lands 
shall be borne by the Federal Government. 
Non-Federa! interests in future project devel- 
opment under subsection (b) of this section 
shall be required to recover the full cost of 
drift or debris removal from any identified 
owner of piers or other potential sources of 
drift or debris, or to repair such sources so 
that they no longer create a potential source 
of drift or debris. 

(d) Any State, municipality, or other po- 
litical subdivision where any project devel- 
oped pursuant to subsection (b) of this sec- 
tion is located shall provide all lands, ease- 
ments, and right-of-way necessary for the 
project, including suitable access and dis- 
posal areas, and shall agree to maintain such 
projects and hold and save the United States 
free from any damages which may result 
from the non-Federal sponsor’s performance 
of, or failure to perform, any of its required 
responsibilities of cooperation for the proj- 
ect. Non-Federal interest shall agree to regu- 
late any project area following project com- 
pletion so that such area will not become a 
future source of drift and debris. The Chief 
of Engineers shall provide technical advice 
to non-Federal interests on the implementa- 
tion of this subsection. 

(e) For the purposes of this section— 

(1) the term “drift” includes any buoyant 
material that, when floating in the navigable 
waters of the United States, may cause dam- 
age to a commercial or recreational vessel; 
and 

(2) the term “debris” includes any aban- 
doned or dilapidated structure or any sunken 
vessel or other object that can reasonably be 
expected to collapse or otherwise enter the 
navigable waters of the United States as drift 
within a reasonable period. 

(f) There is authorized to be appropriated 
to carry out this section not to exceed 
$4,000,000 per fiscal year for fiscal years 1978 
and 1979. 

Sec. 203. (a)(1) The Congress finds that 
the expeditious development of hydroelec- 
tric power generating facilities in Alaska that 
are environmentally sound to assist the Na- 
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tion in meeting existing and future energy 
demands is in the national interest. 

(2) The Congress therefore declares that 
the expertise of the Chief of Engineers can 
and should be utilized for the benefit of 
local public bodies in the development of 
projects which yield 90 per centum or more 
of the benefits of the project attributable 
to hydroelectric power generation when the 
project is fully operational. 

(5) To meet the goals of this section, there 
is hereby established fn the Treasury of the 
United States an Alaska Hydroelectric Power 
Development Fund (hereafter referred to as 
the “fund"’’) to be and remain available for 
use by the Secretary of the Army (herein- 
after referred to as the “Secretary’’) to make 
expenditures authorized by this section. The 
fund shall consist of (1) all receipts and 
collections by the Secretary of repayments in 
accordance with subsection (e) of this sec- 
tion and payments by non-Federal public 
authorities to the Secretary to finance the 
cost of construction of projects in accord- 
ance with subsection (f) of this section, and 
which the Secretary is hereby directed to de- 
posit in the fund as they are received, and 
(2) any appropriations made by the Con- 
gress to the fund. 

(c) There is authorized to be appropriated 
to the Secretary for deposit in the fund es- 
tablished by subsection (b) of this section 
the sum of $25,000,000. 


(d)(1) If the Secretary determines that 
moneys in the fund are in excess of current 
needs, he may request the investment of such 
amounts as he deems advisable by the Secre- 
tary of the Treasury in direct, general obliga- 
tions of, or obligations guaranteed as to both 
principal and interest by, the United States. 


(2) With the approval of the Secretary of 
the Treasury, the Secretary may. deposit 
moneys of the fund in any Federal Reserve 
bank or other depository for funds of the 
United States, or in such other banks and 
financial institutions and under such terms 
and conditions as the Secretary and the Sec- 
retary of the Treasury may mutually agree. 


(e) The Secretary is authorized to make 
expenditures from the fund for the phase I 
design memorandum stage of advanced en- 
gineering and design for any project in Alas- 
ka that meets the requirements of subsec- 
tion (a)(2) of this section, if appropriate 
non-Federal public authorities, approved by 
the Secretary, agree with the Secretary, in 
writing, to repay the Secretary for all the 
separable and joint costs of preparing such 
design memorandum, if such report is favor- 
able. Following the completion of the phase 
I design memorandum stage of advanced en- 
gineering and design under this subsection, 
the Secretary shall not transmit any favor- 
able report to Congress prior to being repaid 
in full by the appropriate non-Federal public 
authorities for the costs incurred during 
such phase I. The Secretary Is also authorized 
to make expenditures from non-Federal 
funds deposited in the fund as an advance 
against construction costs. 

(f) In connection with water resources 
development projects which meet the criteria 
established by subsection (a) (2) of this sec- 
tion and which are to be constructed by the 
Secretary, acting through the Chief of En- 
gineers, in accordance with an authoriza- 
tion by Congress and a contract between 
the non-Federal public authorities and the 
Secretary, pursuant to subsection (g)(1) of 
this section occurring on or subsequent to 
the date of enactment of this Act, the Sec- 
retary, acting through the Chief of Engineers, 
is authorized to construct such projects in- 
cluding activities for engineering and design, 
land acquisition, site development, and off- 
site improvements necessary for the author- 
ized construction by making expenditures 
from (1) the Fundiestablished in subsection 
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(b) of this section of funds deposited by 
non-Federal public authorities as payments 
for construction and (2) payments of non- 
Federal public authorities held by the Secre- 
tary as payment of construction costs for a 
project authorized by this section. 

(g) (1) Prior to initiating any construc- 
tion work under the authorities of this sec- 
tion, the Secretary and the appropriate non- 
Federal public authorities shall agree in 
writing, and submit such agreement to the 
Committees on Public Works and Appropria- 
tions of the Senate and House of Representa- 
tives for review and reporting to the Con- 
gress for its consideration and approval that 
the appropriate non-Federal public author- 
ities will pay the full anticipated costs of 
constructing the project at the time such 
costs are incurred, together with normal con- 
tingencies and related administrative ex- 
penses of the Secretary, and such payments 
shall be deposited in the fund or held by the 
Secretary for payment of obligations in- 
curred by the Secretary on an authorized 
project under this section. The agreement 
shall provide for an initial determination of 
feasibility and compliance by the project 
with law. The. total non-Federal obligation 
shall be paid on or prior to the date the Chief 
of Engineers has estimated by agreement, 
that the project concerned will be available 
for actual generation of all or a substantial 
portion of the authorized hydroelectric pow- 
er of the project. 

(2) In consideration of the obligations 
to be assumed by non-Federal public au- 
thorities under the provisions of this sec- 
tion and in recognition of the substantial 
investments which will be made by these 
authorities in rellance on the program es- 
tablished by this section, the United States 
shall assume the responsibility for paying 
for all costs. over those fixed in the agree- 
ment with the non-Federal public author- 
ities, if such costs are occasioned by acts 
of God, failure on the part of the Secretary, 
acting through the Chief of Engineers, to, 
adhere to the agreed schedule of work or 
a failure of design: Provided, That pay- 
ments by the Secretary of such costs shall 
be subject to appropriations acts, 

(h) The Secretary is authorized and di- 
rected, pursuant to the agreement, to con- 
vey all title, rights, and interests of the 
United States to any project, its lands 
and water areas, and appurtenant facilities 
to the non-Federal public authorities which 
have agreed to assume ownership of the 
project and responsibility for its perform- 
ance, operation, and maintenance, as well 
as necessary replacements in accordance with 
this section upon full payment by such 
non-Federal public authorities as required 
under subsection (g)(1) of this section. 
Such conveyance shall, pursuant to the 
agreement required by subsection (g) of 
this section, to the maximum extent pos- 
sible, occur immediately upon the proj- 
ect’s availability for generation of all or 
a substantial portion of the authorized 
hydroelectric power of the project, and shall 
include such Federal requirements, reserva- 
tions, and provisions for access rights to 
the project and its records as the Secretary 
finds adyisable to complete any portion of 
project construction remaining at the time 
of conveyance and to assure that the proj- 
ect will be operated and maintained in a 
responsible and safe manner to accomplish, 
as nearly as may be possible, all of the 
authorized purposes of the project includ- 
ing, but not restricted to, hydroelectric 
power generation. 

(4) This section shall be cited as the 
“Alaska Hydroelectric Power Development 
Act”. 

See. 204. No funds specifically’ authorized 
for any project in this Act will be available 
for expenditure prior to fiscal year 1978. 
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Sec. 205. This act may be cited as the 
“Water Resources Development Act of 
1976”. 

And the House agree to the same. 

ROBERT E. JONES, 
Ray ROBERTS, 
HaroLD T. JOHNSON, 
ROBERT A. ROE, 
JIM OBERSTAR, 
W. H. HARSHA, 
Don H. CLAUSEN, 
GENE SNYDER, 
Managers on the Part of the House. 


MIKE GRAVEL, 

JENNINGS RANDOLPH, 

QUENTIN N. BURDICK, 

JOHN CULVER, 

JAMES A. MCCLURE, 

Howarp H. BAKER, JR., 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. 3823) 
authorizing the construction, repair, and 
preseryation of certain public works on rivers 
and harbors for navigation, flood control, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. 

The Senate bill is the biannual authoriza- 
tion of the rivers and harbors works of the 
Corps of Engineers for flood control, navi- 
gation, and other purposes. The total cost 
of the bill, as reported, is approximately $1.1 
billion for projects recommended by the 
Corps and other provision affecting the oper- 
ation of the water resources program gen- 
erally. 

All projects of improvement authorized in 
this bill are to be carried out in accordance 
with existing law and stipulations contained 
in the appropriate project documents as 
modified by the Committee on Public Works 
in the development of this legislation. The 
new authorizations provided in the bill are 
for fiscal year 1978 and succeeding fiscal 
years. 

The House amendment is a water re- 
sources development project authorization 
and basin monetary authorization bill. Title 
Iof the bill includes water resources develop- 
ment project authorizations and provisions 
modifying previously authorized projects 
and relating generally to the water resources 
development program. A total of 44 projects 
are contained in Title I. The projects cover 
all types of works under the jurisdiction of 
the Committee on Public Works and Trans- 
portation and within the province of the 
Corps of Engineers. The total estimated cost 
of Title I is $403,777,880. Since enactment 
of the last monetary authorization bill, there 
are twelve basins which need additional au- 
thorization in order that appropriations can 
be requested to continue work in the basins. 
Title II authorizes an increase in the amount 
of $590,000,000 in the monetary authoriza- 
tions for the twelve comprehensive river 
basin plans previously approved by Congress. 
The authorization for the appropriation of 
these additional amounts commences with 
fiseal year 1978. 

The conference substitute is the same as 
the Senate bill and the House amendment 
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except for major substantive changes noted 
below and clerical corrections and conform- 
ing changes made necessary by agreements 
reached by the conferees. 

All projects which can be authorized by 
committee resolution were eliminated from 
the Senate bill as well as projects relating to 
watersheds. The sum of $50,000 was added 
to the project for Nonconnah Creek, Ten- 
nessee, for the Horn Lake Creek provisions 
included from the House amendment. 

The sections relating to dredging and title 
II the river basin authorizations in the 
House amendment were eliminated. 

ROBERT E. JONES, 
Ray ROBERTS, 
HAROLD T. JOHNSON, 
ROBERT A. ROE, 
JIM OBERSTAR, 
W. H. HARSHA, 
Don H. CLAUSEN, 
GENE SNYDER, 
Members on the Part of the House. 
MIKE GRAVEL, 
JENNINGS RANDOLPH, 
QUENTIN N. BURDICK, 
JOHN CULVER, 
JAMES A. MCCLURE, 
Howarp H. BAKER, Jr., 
Managers on the Partof the Senate. 


Mr. JONES of Alabama, Mr, Speaker, 
I call up the conference report on the 
Senate bill (S. 3823) authorizing the 
construction, repair, and préservation of 
certain public works on rivers and har- 
bors for navigation, flood control, and 
for other purposes, and ask unanimous 
consent for its immediate consideration 
and that the statement of the man- 
agers be read in lieu of the report. 
ae Clerk read the title of the Senate 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 

The Clerk proceeded to read the state- 
ment. 

Mr. JONES of Alabama (during the 
reading). Mr. Speaker, I ask unanimous 
consent that further reading of the 
statement be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if I could 
ask just one question of the gentleman 
before we dispense with the reading. 

Did the conference committee in any 
way include ncngermane matters not 
dealing with rivers and harbors in this 
conference report? 

Mr. JONES of Alabama. Mr. Speaker, 
if the gentleman will yield, none that I 
know of. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his assurance. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 

The SPEAKER. The Chairman recog- 
nizes the gentleman from Alabama (Mr. 
Jones) for 30 minutes. 

Mr. JONES of Alabama. Mr. Speaker, 
after long and very hard meetings with 
the Senate we have returned to this body 
with a bill, a bill which continues the 
long tradition of providing for badly 
needed water resource development 
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throughout this country. I must admit 
that there were some disappointments as 
far as I was personally concerned. The 
Senate rejected, despite our very strong 
requests, the inclusion of the project for 
locks and dam 26 at Alton, Ill., on the 
Mississippi River. In the great tradition 
of this country I am a strong and earnest 
believer in the need for waterway devel- 
opment all over the country. In support- 
ing this position I do not derogate the 
need for other modes of transportation. 
I only know that in addition to whatever 
we have in this country we need effective 
and open waterways. 

Mr. Speaker, I would take this mo- 
ment to express my very sincere thanks 
and appreciation to the Members of this 
body who participated in this conference. 
My most sincere appreciation to the gen- 
tleman from Texas (Mr. Roperts) who 
chaired the Subcommittee on Water Re- 
sources which initiated and developed 
this bill. I also wish to express my deep 
appreciation to all the other members 
including the ranking minority member 
from Ohio, Mr. Harsua. Other members 
of the conference who deserve great 
praise include the gentleman from Texas 
(Mr. WRIGHT) ; the gentleman from Cali- 
fornia (Mr. JoHnson); the gentleman 
from New Jersey (Mr. Howarp); The 
gentleman from New Jersey (Mr. Roe); 
the gentleman from Minnesota (Mr. 
OBERSTAR) ; the gentleman from Cali- 
fornia (Mr. Don H. Ctavsen); and the 
gentleman from Kentucky (Mr. SNYDER). 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. JONES of Alabama. Yes; I yield 
to the gentleman from New Jersey. 

Mr. HOWARD. Mr. Speaker, I thank 
the chairman of the committee for yield- 
ing. 
Mr. Speaker; I wish to congratulate 
the House conferees on the work that 
they did on this conference report. How- 
ever, I would like to state that I believe 
that at the end of this session we are 
at a tremendous disadvantage in dealing 
with the other body, as we very often 
are. I think that quite often we are put 
in a position where one Member of the 
other body can threaten a filibuster or 
some delaying tactic, and then he can 
thwart the will of 534 other Members of 
Congress. I hope we can find some way 
that we can put ourselves in a better 
position. 

However, Mr. Speaker, I would rather 
close on a better note than that. I think 
the most important aspect of this en- 
tire conference report is that it is the 
final legislative action, and it caps the 
legislative career of one of the finest 
Members ever to serve in this body. 

All of us are very proud to be working 
toward the culmination of this Congress 
with our great leader, the chairman of 
this committee, the Committee on Public 
Works and Transportation, the gentle- 
man from Alabama, the Hon, ROBERT E. 
Jones, who is retiring at the end of this 
session. 

Mr. HARSHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I too, wish to join with 
the distinguished gentleman from New 


35369 


Jersey (Mr. Howarp) in telling our col- 
leagues of the leadership of the dis- 
tinguished gentleman from Alabama 
(Mr. Jones) in the conference, and I 
want the Members to know that because 
of his determination, his dedication, and 
his leadership, we protected the proj- 
ects of every Member of this House in 
this bill. 

Mr. Speaker, when we went to the 
other body with a House bill, our bill 
contained approximately $1 billion. We 
bring back to the House a bill somewhere 
in the neighborhood of $600 million, but 
in that bill at the same time we have 
preserved every Member’s interest in 
this legislation. 

In addition to that, of course, we had 
to accept some projects from the other 
side; but by and large, we have a meas- 
ure that we think deserves the support 
of the Members without qualification by 
those who may be worried about the ini- 
tial House bill. 

Mr. Speaker, I would recommend it to 
the Members. I want them to know that 
it was because of the determined, dedi- 
cated leadership of the gentleman from 
Alabama (Mr. Jones), after many hours 
today, that we were able to resolve this 
issue. and present it to the Members of 
the House this evening. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
will the gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from California. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I rise in support of the Water Resources 
Development Act of 1976. I would like to 
praise our distinguished chairman, Ros- 
ERT E. Jones, and our subcommittee 
chairman, Ray Rosgerts of Texas, and 
ranking minority member, for bringing 
this legislation to the floor. Their leader- 
ship in the area of water resources is well 
known and is well deserved. 

The legislation we bring before you 
today would authorize projects for flood 
control, navigation, water supply, hydro- 
power, erosion control, and recreation. 

The conferees labored under a very 
strenuous. deadline in order that we 
might have a bill. In the spirit of com- 
promise, we were able to achieve that 
goal, 

Mr. Speaker, I believe that the pro- 
vision authorizing $250,000 for the phase 
I design memorandum stage for the Deep 
Creek Dam, South Umpqua River, Ore- 
gon, is duplicative and goes beyond the 
intent of Congress for the implementa- 
tion of the phase I authority. When we 
authorize a project at an estimated cost 
it is just that, an estimated cost. The 
intent of Congress is that the corps be 
allowed to continue these studies and 
we fully well recognize that there may be 
cost increases associated in the imple- 
mentation of these studies but this fact 
alone should not delay the study. There- 
fore, Mr. Speaker, I believe that this 
is a quite unnecessary provision, but the 
House conferees recognize the spirit of 
compromise and thus we did not insist 
on its exclusion. However, it is in no way 
intended that the corps must return to 
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Congress for an authorization to carry 
out studies which exceed the Federal esti- 
mated cost. I think this point should be 
made very clear, Mr. Speaker. 

Also, Mr. Speaker, the Lake Michi- 
gan diversion demonstration program is 
intended to recognize that the down- 
stream interests are not to be adversely 
impacted by this program. This was an 
item of great discussion on the floor of 
this body when the bill was considered. 
The conferees also focused attention on 
just this subject. The corps should rec- 
ognize in the implementation of the pro- 
gram this concern of Congress. 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from California. 

Mr, KETCHUM. Mr. Speaker, I thank 
the gentleman for yielding. 

If this bill is accepted by this House, as 
T believe it will be, and it goes back to the 
other body, can the gentleman assure me 
that there will be no amendments in the 
other body? 

Mr. HARSHA. All I can assure the gen- 
tleman is that the conference report, in 
going back to the other body, has nothing 
in it that was not contained in either 
the House bill or the Senate bill. 

As to whether or not they put any- 
thing on it after that, I will say to the 
gentleman that I cannot speak for them. 
All I can tell the gentleman is that as it 
proceeds from this. House, it contains 
ae but what was in each of the two 

Mr. KETCHUM. Mr. Speaker, if the 
gentleman will yield further, if this bill 
goes back to the other body, as I believe 
that it will, can the gentleman assure me 
that nothing can be added in the other 
body without its coming back to this 
body for concurrence? 

Mr. HARSHA. Absolutely. I think I can 
assure the gentleman that if the other 
body adds something that is over and 
beyond this conference report, then it 
would have to be referred back to the 
House or the conference would have to 
be dissolved, and we would have to start 
all over again. 

Mr. KETCHUM. Can the gentleman 
assure me that nothing like a judgeship 
or anything like that is in there? 

Mr. HARSHA. At this stage of the 
game, there is absolutely nothing like 
that in there, 

Mr. EDWARDS of Alabama. Mr. 
Speaker, will the gentleman yield? 

Mr. HARSHA. I yield to the gentle- 
man from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I would like to commend the 
gentleman from Alabama (Mr. JONES). 

This bill. is another monument to be 
added to the many monuments created 
by the gentleman from Alabama (Mr. 
Jones) in building America. It is a good 
bill, and I commend him because I know 
he has had his heart set on certain parts 
that are not in this bill, and he has 
shown thorough statesmanship in bring- 
ing this bill before us tonight. 

Mr. Speaker, I personally want to com- 
mend him for what he has done, for the 
bill that he has put together, and for 
his determination to see this bill through 
tonight. 
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Mr. Speaker, I think all of us owe a 
great debt of gratitude to the gentleman 
from Alabama (Bos Jones), not only for 
this bill, but for what he has done in 
this House and for this country during 
the last 30 years. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, along with the distin- 
guished chairman of our committee, I 
am pleased to bring to the floor the 
conference report on S. 3823, The Water 
Resources Development Act of 1976, au- 
thorizing the construction, repair, and 
preservation of certain public works on 
rivers and harbors for navigation, flood 
control and for other purposes, as 
amended. 

As most of the Members of this body 
know, I bring this conference report to 
the floor of the House after 2 days of 
et aa deliberation with the other 


The Committee on Public Works and 
Transportation was led in these delibera- 
tions by its distinguished chairman and 
my friend and colleague, Bos Jones of 
Alabama. As usual, our chairman proved 
the most knowledgeable and dominant 
personality in the conference, and I want 
to reiterate for this body that the retire- 
ment of Bos Jones will mean not only 
the loss of a friend to so many Members 
in this body, but the loss of a great legis- 
lator and a consistent protector of the 
interest and well-being of our whole 
Nation. 

Mr. Speaker, S. 3823, as agreed to by 
the conferees, contains several meritor- 
ious provisions and I might add, that 
each and every Corps of Engineers proj- 
ect contained in the original House bill 
remains intact in the conference report. 
Briefiy, Mr. Speaker, I would like to men- 
tion three items in the bill which are of 
particular importance, 

First, of course, are the various Corps 
of Engineers studies, projects; and proj- 
ect modifications throughout this coun- 
try which are so vital to the development 
of our water resources and for the pro- 
tection of our people. 

Secondly, Mr. Speaker, is the authori- 
zation of the great river study for the 
Mississippi River from the mouth of the 
Ohio River to head of navigation at 
Minneapolis. This study will incorporate 
total river resources requirements in- 
eluding navigation, fish and wildlife, 
recreation, and water quality.. It is the 
hope of this committee that this study 
will provide a comprehensive analysis of 
the effects of man’s activities on the 
Mississippi and the steps which can be 
taken to minimize them. 

Another unique and highly beneficial 
provision authorizes the Secretary of the 
Army, acting through the Chief of Engi- 
neers, to plan and establish wetland areas 
in connection with the construction or 
maintenance of water resources projects. 
This section also directs that considera- 
tion be given to the establishment of wet- 
land areas in the study of any water re- 
sources development projects. Vast 
amounts of our wetland areas, so im- 
portant to the food chain and to flood 
control and water quality, have been lost 
over the years because of man’s activi- 
ties. Much has been done to prevent fur- 
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ther loss. The Committee on Public 
Works and Transportation hopes this 
section will provide a means of estab- 
lishing new wetlands to restore and re- 
place past losses. 

Mr. Speaker, S. 3823 contains nu- 
merous provisions which are equal in 
value to those that I have just mentioned. 
However, in the interest of time, I would 
once again like to commend the distin- 
guished gentleman from Alabama, the 
chairman of the Public Works and 
Transportation Committee, Bos JONES, 
for his foresight and leadership in the 
Water Resources Development Act of 
1976. I would also like to commend the 
gentleman from California, Don CLAU- 
SEN, the ranking minority member of the 
Subcommittee on Water Resources, and 
the gentleman from Ohio, BILL HARSHA, 
the ranking minority members of the full 
committee, for their tireless and diligent 
efforts on this important bill. I would also 
like to commend each and every member 
of the Committee on Public Works and 
Transportation, and more especially the 
House conferees for their perseverance to 
see that this bill is passed in this 
Congress. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support the Water Re- 
sources Development. Act of 1976. 

Mr. SKUBITZ. Mr, Speaker, will the 
gentleman yield? 

Mr. ROBERTS. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. Mr. Speaker, I would 
ask the gentleman from Texas if there 
are any authorizations of funds in this 
bill for planning, design or construction 
of lock 26? 

Mr, ROBERTS. There are none. 

Mr. RAILSBACK, Mr. Speaker, we 
have before us the conference report on 
a massive public works bill, the Water. 
Resources Development Act of 1976. Au- 
thorized in this bill are projects which 
will benefit a large number of congres- 
sional districts from one end of the coun- 
try to the other. Therefore, I can appre- 
ciate that the majority of my colleagues 
find this an extremely attractive and 
most worthwhile proposal. 

However, I am distressed because of 
one section of the bill, that instead of 
providing a real benefit to the people of 
the 19th district, this bill has the poten- 
tial of causing increased problems. I am 
referring to the section of the bill which 
authorized increased diversion of water 
from Lake Michigan into the Illinois 
Waterway. 

In effect, while the effort here is to 
divert water from Lake Michigan, at the 
other end it will increase the level of 
water in the Illinois Waterway. Does 
draining off just a few inches from the 
water level in Lake Michigan justify the 
possible flooding with accompanying 
property loss to the towns along the 
Tilinois Waterway? I do not think so. 

What will happen is a substantial in- 
crease in the level of water in the Mi- 
nois Waterway. It is true that this year 
the waterway is unusually low and could 
take additional water, but this is not a 
normal situation. The residents of my 
district are no strangers to the problems 
of contending with high water levels and 
flooding. Year after year the section of 
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the 19th district which lies along the 
Illinois River has been ravaged by floods 
time and again as the result of excessive 
rainfall and the resulting flood stage of 
the Illinois River and its tributaries. I 
am especially concerned about the village 
of Liverpool] in Fulton County. Liverpool 
is continually ravaged by flooding. I am 
continuing in efforts to assist the people 
of the village with new strides to help 
solve the problem created by extreme 
high water, flooding, and damage. Liver- 
pool was very hard hit in 1974 when 
floods ravaged the county. It was de- 
clared a Federal disaster area. 

Can there be any safeguards or assur- 
ances, as promised by this legislation, 
that diversion will be decreased if the 
Illinois River approaches flood stage? 
Who can predict an unusually warm spell 
to thaw winter snows, or a sudden tor- 
rential rain—or even days of torrential 
rain? If this occurs and the banks are al- 
ready approaching the flood stage, what 
happens to the excess water then? How 
long will it take the “diverted water” to 
pass by our area and make room for the 
increased runoff? 

What about the quality of the water 
shipped downstream from the lake past 
Fulton County? Will the water when it 
reaches those communities along the 
Illinois River be of the same quality as 
that which is diverted from the lake at 
the control structures? Will it be polluted 
or will it cleanse itself? I do not think 
we in central Illinois want or will accept 
either polluted water or an increase in 
water levels. 


It certainly appears to me that we have 
thought only of correcting the problems 
of Lake Michigan and not those we may 
be creating for the communities down- 
stream. Or what about our Canadian 
neighbors to the North? How do they 
feel? They yet must concur with similar 
legislative action before implementation 
can commence. 

This proposal which the House must 
vote on today has a long way to go before 
it becomes a reality. I would hope that 
rational thoughts will prevail. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in strong support of the 
Water Resources Development Act of 
1976. This conference report provides 
needed funds for the construction, re- 
pair, and preservation of certain public 
works and for fiood control and naviga- 
tion improvements. This legislation will 
also improve the economic vitality of a 
number of areas of the country. One of 
the important things of the Water Re- 
sources Development Act is that it af- 
fects every part of the United States. The 
Public Works Committees of the House 
and Senate have agreed on legislation 
that will improve the lives of citizens 
from coast to coast. 

I would like to highlight three sections 
of the bill that have impact on the State 
of California. This legislation authorizes 
the Secretary of the Army, acting 
through the Chief of Engineers, to under- 
take the phase I design memorandum 
stage on the Santa Ana River Project in 
California. The project lies in San Ber- 
nardino, Riverside, and Orange Counties. 
Mr. Speaker, this project will provide 
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needed flood control for a large segment 
of the population of Southern California. 
The existing structure is 70 years old, and 
an average flood would affect one million 
people downstream and cause $3 billion 
damage. Because of environmental im- 
pact a number of alternatives of the 
project were carefully evaluated. I am 
pleased to say that a complex project 
was recommended that will protect these 
people for years to come, 

The Water Resources Development Act 
of 1976 also authorizes the continuation 
of studies and construction of bank pro- 
tection works along the Sacramento 
River from Chico Landing to Red Bluff, 
Calif. This is a needed project that must 
be continued. The purpose of this section 
is to insure that the implementation of 
the authorized-project on the Sacramen- 
to River does not stop. 

A final section concerns the Marysville 
Lake project. It authorizes the Secretary 
of the Army, acting through the Chief 
of Engineers, to begin the phase I design 
memorandum stage of advanced engi- 
neering and design for a project at the 
Parks Bar site, including power develop- 
ment with pump storage. The project was 
originally authorized in the second ses- 
sion of the 89th Congress. This section is 
only to clarify the authority of the Chief 
of Engineers to evaluate the alternative 
Parks Bar site during his post author- 
ization studies of the Marysville project 
and to accomplish the phase I planning 
on Parks Bar if it proves to be the more 
desirable location for the project. Since 
this is only a project modification the 
Chief of Engineers will be proceeding 
under the original authorization stipula- 
tions, including the interest rate. 

In closing Mr. Speaker, I would like to 
congratulate all the conferees for this 
legislation. It took many hours under 
strained conditions to reach accommoda- 
tion with the Senate, I would be remiss if 
I did not single out the chairman of the 
full committee, Mr. ROBERT E. Jones, for 
his role. As you know, this is the last piece 
of legislation that the Public Works Com- 
mittee will bring to the floor under Bos 
Jones’ leadership. It is a fitting tribute 
to the man that this last piece of legis- 
lation will do so much to improve the 
lives of so many people. My only regret 
in seeing Mr. Jones leave the Congress is 
the loss of his leadership and counsel in 
the future years. His expertise on water 
resources will never be replaced. 

Mr. Speaker, I move for the adoption 
of the conference report. 

Mr. JONES of Alabama. Mr. Speaker, 
I move the previous question on the con- 
ference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of Alabama. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the subject of the conference report just 
agreed to. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 


AMENDING THE DISTRICT OF CO- 
LUMBIA SELF-GOVERNMENT AND 
GOVERNMENTAL REORGANIZA- 
TION ACT WITH RESPECT TO 
BORROWING AUTHORITY 


Mr. MANN. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill (H.R. 14971) to amend the 
District of Columbia Self-Government 
and Governmental Reorganization Act 
with respect to the borrowing authority 
of the District of Columbia, and for other 
purposes, with Senate amendments 
thereto, and concur in the Senate amend- 
ments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 

Page 3, after line 4, insert: 

Sec. 4. Section 490 of the District of Co- 
lumbia Self-Government and Governmental 
Reorganization Act (D.O. Code, sec. 47-268) 
is amended by adding the following: 

“(f) Payments authorized or required to 
be made by or pursuant to any Act author- 
izing the issuance of revenue bonds, notes, 
or other obligations for college and uni- 
versity facilities under this section shall be 
made without further authorization or ap- 
proval.”’. 

Sec. 5. (a) That “An Act to incorporate 
the Columbia College in the District of Co- 
lumbia”, approved February 9, 1821 (6 Stat. 
255), as amended and supplemented, is 
amended to read as follows: 

“ESTABLISHMENT 


“SECTION 1. There is established in the 
District of Columbia The George Washing- 
ton University (hereafter in this Act re- 
ferred to as the ‘university’) as a university 
and a body corporate which shall have per- 
petual succession. 


“PURPOSES 


“Sec. 2. The purposes of the university 
are— 

“(1) to educate individuals in liberal arts, 
languages, sciences, learned professions, and 
other courses and subjects of study, 

“(2) to conduct scholarly research and 
publish the findings of such research, 

“(3) to operate hospital and medical fa- 
cilities, and 

"(4) to engage in any activity incidental 
to the foregoing purposes. 


Such purposes shall be accomplished with- 
out regard to the race, color, creed, sex, or 
national origin of any individual. 


“POWERS 


“Sec. 3. In order to carry out the purposes 
of the university, the university may— 

“(1) grant or confer academic and hon- 
orary degrees, diplomas, and certificates 
under the seal of the university, 

“(2) establish any school, division, or de- 
partment of learning to become a part of 
the university, 

“(3) receive, invest, and administer any 
gift or endowment of money or real or per- 
sonal property, 

“(4) borrow money, with or without any 
security for repayment, at rates of interest 
determined by the board of trustees of the 
university without regard to the restrictions 
of any usury law, but may not plead any 
usury law as a defense in any action, 

“(5) enter into any agreement with any 
institution of learning for the purpose of 
providing to students registered at such in- 
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stitution the educational facilities of the 
unversity and the facilities of any agency of 
the United States available to the university. 


“(6) exercise all powers described in sec- 
tion 5 of the District of Columbia Nonprofit 
Corporation Act (D:C. Code, sec. 29-1005) 
on the date of the enactment. of, this Act 
and not inconsistent with the purposes. of 
the university, and 


“(7) exercise all powers necessary, inci- 
dental, or convenient to the conduct of the 
purposes, business, and affairs of the unl- 
versity. 

“BOARD OF TRUSTEES 


“Sec, 4. (a) The management, direction, 
and government of the university shall be 
vested in a board of trustees (hereafter in 
this Act referred to as the ‘board'). The by- 
laws of the university shall provide for the 
election, number, term of office, residency 
requirements, qualifications, manner of elec- 
tion, filling of vacancies, and removal of 
members of the board. The bylaws may pro- 
vide that members of the board be elected 
to terms of office commencing on different 
dates. The bylaws shall provide for appoint- 
ment of an executive committee and other 
committees composed of members of the 
board with any power and authority, in- 
cluding any power and authority of the 
board, provided for in the bylaws of the 
university. 

“(b) Each individual who is a member of 
the board on the date of the enactment of 
this Act shall continue to serve as a member 
until the membership termination date ap- 
plicable to such individual. 

“(¢) No bylaw of the university which es- 
tablishes qualifications for membership on 
the board may permit any individual (except 
the president of the university) to serve as 
a member of the board during the period in 
which the individual is serving as an officer, 
professor, lecturer, teacher, tutor, or em- 
ployee of the university. 

“AUTHORITY OF THE BOARD OF TRUSTEES 

“Sec, 5. (a) The board shall be responsible 
for the exercise of all powers and the dis- 
charge of all duties of the university in a 
manner consistent with this Act, shall have 
full authority over all personnel and activi- 
ties of the university, and may appoint or 
elect any person to serve as an officer, profes- 
sor, lecturer, teacher, tutor, agent, or em- 
ployee of the university. Any person so ap- 
pointed or elected may be removed by the 
board. 

“(b) The board may, by a vote of two- 
thirds of the individuals then serving as 
members of the board, adopt, amend, or re- 
peal any bylaw of the university for— 

“(1) the conduct of the purposes, business, 
and affairs of the university, or 

“(2) the regulation of the internal gov- 
ernment of the university. 

“(c) The board may, by a vote of two- 
thirds of the individuals then serving as 
members of the board, vote to merge with 
any other nonprofit organization.", 

(b) The amendments made by subsection 
(a) of this section constitute a complete re- 
statement of the charter of the university 
and supersede all prior charter provisions 
contained in the Act of February 9, 1821 (6 
Stat. 255) and all amendments and supple- 
ments thereto, without disturbing the pres- 
ent and continuing corporate status of the 
university, 


The SPEAKER. Is there objection to 


the request of the gentleman from South 
Carolina? 


Mr. ROUSSELOT. Mr. Speaker, I 
object. 


The SPEAKER. Objection is heard. 
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REPORT OF THE COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER. The Chair will receive 
a report. 

Mr. O'NEILL. Mr. Speaker, the ma- 
jority leader and minority leader having 
been assigned by the Speaker to inform 
the President that we have accomplished 
and completed our duties, we report that 
we have so notified the President. The 
President appreciates the Speaker’s co- 
operation and the cooperation of the 
Members of the House. 

Mr. Speaker, particularly to you does 
the President extend. Wishes for happi- 
ness. and success, good luck and God- 
speed, 

Mr, Speaker, the President and Betty 
send their love and blessings to you and 
to your loved ones. 


DESIGNATING CERTAIN LANDS 
WITHIN UNITS OF NATIONAL 
PARK SYSTEM AS WILDERNESS 


Mr. TAYLOR. of North Carolina. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H.R. 
13160) to designate certain lands within 
units of the National Park System as 
wilderness; to revise the boundaries of 
certain of those units; and for other pur- 
poses, with the Senate amendment there- 
to, and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
as. follows: 

Senate amendment: Page 3, line 6, strike 
out October, 1975, and insert July, 1972. 


The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would ask the 
gentleman to explain the purposes of the 
bill and the Senate amendment. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from North Carolina. 

Mr. TAYLOR of North Carolina. I 
thank the gentleman for yielding. 

This is an omnibus bill which deals 
with several wilderness areas and na- 
tional parks, 

The Senate made several technical and 
correcting changes in the bill, and the 
following substantial changes: 

First. The Point Reyes Wilderness des- 
ignation is added to the bill. This is iden- 
tical to the text already passed by the 
House. 

Second. A provision for wilderness des- 
ignation in Shenandoah National Park is 
added. We held hearings on this area in 
the 93d Congress. While the area to be 
designated by the Senate-passed bill is 
less than that which we originally consid- 
ered, it still represents a reasonable wil- 
derness designation, and it is acceptable 
to Representative KENNETH ROBINSON, in 
whose district the area is located. 

Third. The specific management lan- 
guage in this House bill has been deleted. 
However, the legislative history has been 
made here to point out that necessary 
management activities could still occur 
in these areas. 
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Fourth: The Badlands National Monu- 
ment Wilderness has been added. Al- 
though we have not considered this desig- 
nation before, the Senate Committee has 
held full public hearings on the measure 
prior to its passage. 

Fifth. A provision is added which con- 
tinues the classification of some 6,400 
acres of lands in the Shoshone Nation- 
al Forest in Wyoming in primitive area 
status. This adjustment in the wilder- 
ness boundaries of the adjacent national 
forest wilderness is not intended to de- 
grade the protection of these lands. Fur- 
thermore, it is our intention that this 
entire Whiskey Mountain area continue 
to be maintained as a primitive area. 

Mr. BAUMAN. T thank the gentleman 
for his explanation. 

I yield to the gentleman from Cali- 
fornia. 

Mr, KETCHUM. I thank the gentle- 
man for yielding. 

Mr. Speaker, the Death Valley bill put 
976 people out of work at that point and 
107 people are out of work at this point. 
Could the gentleman tell me, will this 
bill put any more people out of work? 

Mr. TAYLOR of North Carolina. This 
bill will not put any people out of work. 
This bill creates a wilderness area in a 
national park area. The national park is 
given a high degree of protection with 
that designation, The only thing creating 
@ wilderness area in a national park does 
is that it means one cannot build roads 
without getting further approval from 
Congress. In the national parks we do 
not cut timber, we do not do mining or- 
dinarily, we do not allow grazing, and 
we do not allow commercial fishing. So 
there is no economic loss, as I see it. 

Mr. KETCHUM. If the gentleman will 
yield further, I totally understand what 
a wilderness area is, I say to the gentle- 
man from North Carolina, for whom I 
have the greatest respect, but do any of 
these wilderness areas we are now pro- 
posing have any concessions at all within 
their boundaries at the present time? 
Because, if the area becomes a wilder- 
ness area, those people then will be put 
out of work. i ask the gentleman: Will 
anybody be put out of work, as they were 
put out of work in Death Valley? 

Mr. RONCALIO. Not in Wyoming. 

Mr. TAYLOR of North Carolina. No 
people are living in any of these wilder- 
ness areas. 

Mr. KETCHUM. I thank the gentle- 
man. I am delighted that no one else will 
be put out of work as a result of the work 
of this committee. 

Mr. BAUMAN, Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. RONCALIO. Mr. Speaker, resery- 
ing the right to object, the reservation to 
object will be withdrawn and no objec- 
tion will be made if the Senate will pass 
the bill S. 2398, which will give the gen- 
tleman from Kansas (Mr. Sxvuerrz) and 
the gentleman from California (Mr. 
MILLER) those pieces of legislation. that 
were before this body several hours ago, 
and in which the Senate material was 
added respecting the Whiskey Mountain 
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13160, 

The insistence on objecting will not be 
maintained if it is understood clearly the 
legislative intent of this bill is that the 
Whiskey Mountain area will be con- 
tinued to be managed as a primitive area, 
since it is the home of one of the world’s 
largest big horn sheep herds, the wild 
mountain sheep, in the world. The only 
way it can be protected and enhanced 
is for it to be kept in a primitive des- 
ignation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

A motion to reconsider was laid on the 
table, 

(Mr. TAYLOR of North Carolina 
asked and was given permission to pro- 
ceed out of order for 1 minute.) 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I have before me a whip notice 
dated September 30, 1975, called the 
“House Work Schedule,” 

As I look down here, it says, “Adjourn 
Saturday, October 2.” 

Mr. Speaker, I have been in this body 
for 16 years. I was 8 years in the State 
legislature. This is the first time I have 
even seen any legislative body hit a target 
date on adjournment. 


AMENDING TARIFF SCHEDULES TO 
PROVIDE DUTY-FREE TREAT- 
MENT OF CERTAIN AIRCRAFT 
ENGINES 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 2181) to 
amend the tariff schedules of the United 
States to provide duty-free treatment of 
any aircraft engine used as a temporary 
replacement or an aircraft engine being 
overhauled in the United States if duty 
was paid on, with Senate amendments 
thereto, agree to Senate amendments 
Nos. 1, 2, 3, 4, and 5, and concur in Senate 
amendment No. 6 with an amendment 
and disagree to the Senate amendment 
No. 7. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments to H.R. 2181. 

Page 1, line 3, after “That” insert: “(a)”. 

Page 2, line 3, strike out “Sec. 2.” and in- 
sèrt: “(b)(1)”. 

Page 2, lines 3 and 4, strike out the first 
section of this Act and insert: “(a)”. 

Page 2, lines 5 and 6, strike out (after the 
date of the enactment of this Act) and in- 
sert: “September 30, 1976”. 

Page 2, after line 6, insert: 

“(2) The rate of duty prescribed in rate 
column numbered one of the Tariff Schedules 
of the United States, as amended by this 
section, shall be considered to have been pro- 
claimed by the President as necessary or ap- 
propriate to trade agreements to which the 
United States is a party, not as a statutory 
provision enacted by the Congress.” 

Page 2, after line 6, insert: 

Sec, 2. (a) Section 2 of the Act of August 
22, 1964 (Public Law 88-482; 19 U.S.C. 1202 
note), is amended by adding at the end 
thereof the following new subsection: 
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“(g) Notwithstanding any other provision 
of law, if— 

“(1) articles described in subsection (a) 
would be subject to quantitative Import lim- 
itations provided by law, or established pur- 
suant to an international agreement, when 
entered for consumption directly into the 
customs territory of the United States, and 

“(2) such articles are used in the produc- 
tion or manufacture of new articles in a For- 
eign Trade Zone established under the Act 
of June 18, 1934 (48 Stat. 998), or in a pos- 
session of the United States or in the United 
States Trust Territory of the Pacific, 
then such new articles may not be entered 
into the customs territory of the United 
States unless the quantity of the articles de- 
scribed in subsection (a) from which such 
new articles are produced or manufactured 
is included within limitations established 
pursuant to international agreements or by 
proclamation issued under this section or is 
deducted from the quantity of meat which 
may be entered into the United States under 
the quantitative import limitations other- 
wise provided by law.”. 

(b) The amendment made by this section 
does not apply to articles described in sec- 
tion 2(2) of such Act which were entered 
into a foreign trade zone or a possession of 
the United States or the Trust Territories of 
the Pacific before the date of enactment of 
this Act. 

Page 2, after line 6, insert: 

Sec. 3. (a) Headnote 1(b) of the headnotes 
to schedule 1, part 15, subpart C of the Tar- 
iff Schedules of the United States is amended 
to read as follows: 

“(b) The terms ‘mixed feed" and ‘mixed- 
feed ingredients’ in item 184.70 embrace prod- 
ucts which are admixtures of grains (or 
products, including byproducts, obtained in 
milling grains) or of soybeans (or products, 
including byproducts, obtained in processing 
soybeans) with molasses, oil cake, oflcake 
meal, or other feed-stuffs (other than any 
product which contains milk products or 
products containing milk or milk derivatives) 
and which consist of not less than 6 percent 
by weight of such grains or grain products 
or of such soybeans or soybean products.”, 

(b) The amendment made by the subsec- 
tion (a) applies to. articles entered, or with- 
drawn from the warehouse, for consumption 
after the date of enactment of this Act. 

Amend the title so as to read: “An Act to 
amend the Tariff Schedules of the United 
States with respect. to the treatment of cer- 
tain temporary replacement aircraft engines, 
certain meat, and certain mixed feed.”. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. BADILLO. Mr. Speaker, reserving 
the right to object, this bill as it went 
to the Senate was amended by the so- 
called Curtis-Dole amendment, which 
would have the effect of shutting down 
certain meat processing plants. I am ad- 
vised by the Governor of Puerto Rico 
this would result in the loss of 1,000 jobs. 

We recognize the problems of the beef 
industry. 

We have been discussing an amend- 
ment that will be made by the chairman 
if an objection is not made to the 
unanimous-consent request and the ef- 
fect of the amendment would be that the 
Curtis-Dole amendment would be post- 
poned until February 1, 1977, in order 
to enable the chairman and the Secre- 
tary of Agriculture and the Governor of 
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Puerto Rico to try to come up with a pro- 
posal which will ameliorate the effect of 
this amendment upon the two processing 
plants. 

Mr. Speaker, is it the intention of the 
chairman to seek to get that amendment 
approved at this time? 

Mr. ULLMAN. Mr. Speaker, if the gen- 
tleman will yield, the gentleman from 
New York is absolutely correct and that 
is what the amendment that we have 
proposed here to the Senate amendment 
will do. It will over this 13-month period 
from January 1, 1976 to February 1, 1977, 
allow a total of 100 million pounds for 
the foreign trade zones and the insular 
possession. However, that will be termi- 
nated as of February 1. 

The Curtis-Dole amendment will be 
fully enforced as of February 1, next 
year. I commend the gentleman for his 
statesmanship in trying to work out a 
compromise that will give the Governor 
of Puerto Rico and the Department of 
Agriculture and the cattlemen and the 
Congress a chance to work out an equita- 
ble long-range solution. As I told the 
gentleman, the Committee on Ways and 
Means will take this up as early as possi- 
ble in the forthcoming Congress in order 
to come up with a workable solution to 
the problem. 

Mr. BADILLO. Mr. Speaker, I yield to 
the gentleman from Missouri (Mr, 
TAYLOR). 

Mr. TAYLOR of Missouri. Mr. Speaker, 
there has been considerable informal 
contacts on this bill since it came over 
from the other, body and the area of 
concern is the massive impact that beef 
imports are having coming through the 
free zone of Puerto Rico upon the dis- 
tressed cattle industry in this Nation. 

In deference to the concern of the 
gentleman from New York for the meat 
processing plants in Puerto Rico and in 
deference to the original bill, which is a 
meritorious bill, which would be de- 
stroyed if this amendment were not 
agreed to, we have agreed to the amend- 
ment that came over from the other 
body extending the provisions of the 
Curtis amendment until February 1, at 
which time we-will have time to pledge 
our cooperation to the distinguished 
chairman of the Committee on Ways 
and Means and to hold hearings to deal 
with this problem and try to work out 
a solution that will not harm the people 
of Puerto Rico and at the same time give 
some relief to the domestic cattle pro- 
ducers of this country. 

So Iam happy to support the amend- 
ment as it is given. 

Mr. BADILLO. Mr. Speaker, I yield 
to the gentleman from Massachusetts 
(Mr. Srupps). 

Mr. STUDDS. Mr. Speaker, I would 
like to address a very brief question to 
the chairman of the Committee on Ways 
and Means. As the gentleman knows, 
there is concern by many people around 
the country about the unique situation 
in the foreign free trade zones. 

Does the chairman view the Curtis- 
Dole amendment as arising from a 
unique situation created by meat proc- 
essing facilities in the free trade zone of 
Puerto Rico, or does the chairman feel 
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that this poses some kind of threat to 
the general thrust of the free trade 
zones? 

Mr. ULLMAN. It does in no way at- 
tack the basic concept of foreign trade 
zones. What we are concerned with is a 
quota system that was put into effect in 
1964, whereby if a certain number of 
pounds of beef were shipped in it was a 
quota system. All we are talking about is 
whether the beef that comes into the 
foreign trade zones is included in the 
poundage subject to limitation in deter- 
mining the triggering of the quota. 

The fact of the matter is that the 
quota system is absolutely meaningless 
if we allow certain areas of total inflow, 
and we are inviting capital to get the 
windfall by giving them automatic busi- 
ness that bypasses the legitimate pur- 
pose of the Meat Import Act. 

Mr, STUDDS. So this is the unique 
situation? 

Mr. ULLMAN. It is unique and the 
amendment in no way attacks the basic 
principle of foreign trade zones. 

Mr. BADILLO. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read the amendment to the 
Senate amendment No. 6 as follows: 

Mr. ULLMAN moves to amend Senate 
amendment numbered 6, by striking para- 
graph (b) and inserting in lieu thereof: 

“Paragraph (1) shall not apply during the 
period January 1, 1976 to February 1, 1977 to 
any article specified in item 107.20 (relating 
to sausages of beef in airtight containers), 
107.25 (relating to other sausages (but only 
if of beef)), or 107.45 (relating to cured or 
Pickled beef or veal valued over 30c per 
pound), or in any of items 107.48 through 
107.60, inclusive (relating to beef in air- 
tight containers) of the Tariff Schedules of 
the United States— 

“(A) if such article was produced or man- 
ufactured from imported fresh, chilled, or 
frozen cattle meat provided for under item 
106.10 of such Schedules by any processor 
in (1) facilities in any foreign trade zone or 
insular possession of the United States which 
were in operation before the effective date 
of this subsection, or (11) facilities in any 
foreign trade zone for which an application 
by such processor was on file with the Foreign 
Trade Zones Board on such effective date; 
and 

“(B) before the aggregate weight of all 
articles specified in such items 107.20, 107.25, 
107.45, and 107.48 through 107.60 which are 
imported into the custom: territory of the 
United States from foreign trade zones and 
insular possessions of the United States dur- 
ing the period January 1, 1976 to February 1, 
1977 equal 100 million pounds.” 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the amendment 
to the Senate amendment be dispensed 
with and that it be printed in the Recorp. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 
ox motion to reconsider was laid on the 

e. 


SUSPENSION OF DUTY ON CERTAIN 
HORSES 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
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Speaker’s desk the bill (H.R. 9401) re- 
lating to suspension of duty on certain 
horses, with the Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
to the House amendment, as follows: 

Page 1, after line 10, insert: 

“Bec. 2, Effective October 1, 1977, section 
1056 of the Internal Revenue Code of 1954 
(relating to basis limitation for player con- 
tracts transferred in connection with the 
sale of a franchise) shall not apply to prop- 
erty acquired by the transferee before Jan- 
uary 1, 1977, in a taxable merger in respect 
of which a proposed proxy statement has 
been submitted to the Securities and Ex- 
change Commission before September 21, 
1976. If the transferee corporation has held 
any player contract continuously from the 
time of its transfer to October 1, 1977, and 
if the adjusted basis of such contract in the 
hands of the transferee corporation immedi- 
ately after the transfer (determined as if the 
preceding sentence applied at such time) 
would have exceeded the adjusted basis of 
such contract at such time (determined 
without regard to the preceding sentence), 
then, as of October 1, 1977— 

(1) the adjusted basis of such contract 
shall be increased by the amount of such 
excess, 

(2) the adjusted basis of property (other 
than player contracts) which would have 
been lower if the preceding sentence had ap- 
plied at the time of the transfer shall be pro- 
perly reduced, and 

(3) the adjusted basis of property (other 
than player contracts) held by the transferee 
corporation on October 1, 1977, shall be re- 
duced in the order provided by section 1082 
(a) (2) of the Internal Revenue Code of 
1954, to the extent that the reduction under 
paragraph (2) is less than the increase under 
paragraph (1). 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. FRENZEL. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


SUSPENSION OF DUTY ON 
CERTAIN HORSES 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 9401) re- 
lating to suspension of duty on certain 
horses, and disagree to the Senate 
amendment, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. FRENZEL. Mr, Speaker, reserving 
the right to object, I yield to the chair- 
man to, explain what is left of the bill. 

Mr. ULLMAN, If the gentleman will 
yield, this is the bill that passed the 
House, and it comes back in identical 
form. That was with suspension of duty 
on certain horses. It is a needed bill, one 
that the committee adopted unani- 
mously, and it was unanimously ap- 
proved by the House. 

Mr. FRENZEL. Can the chairman tell 
me if this is the bill originally introduced 
by the gentleman from New York (Mr. 
KEMP) ? 

Mr. ULLMAN. The gentleman is 
correct. 

Mr. FRENZEL. The so-called Brooke 
amendment that was added in the Sen- 
ate has now been deleted? 
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Mr. ULLMAN. That is right. We are 
disagreeing with the Senate amendment 
and coming back to the House bill. 

Mr. FRENZEL. I thank the gentleman 
for his explanation, and I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. BURKE of Massachusetts. Mr. 
Speaker, reserving the right to object, I 
did not object to this unanimous-consent 
request because I am not petty, Iam not 
small, and I do not believe in being that 
way. The amendment that was on the 
Kemp bill was fully justified. It was an 
amendment that had to be brought about 
as a result of the effective dates that af- 
fected the franchises of the professional 
football teams in this country. 

There is only one professional football 
team in America that is being discrimi- 
nated against as a result of the tax re- 
form bill. That is the Patriots football 
team up in New England. Unfortunately, 
while this tax reform bill was in confer- 
ence, the effective date was not in con- 
ference because both the House and Sen- 
ate had agreed on a date of January 1, 
1976. 

So our friends on the other side of the 
aisle, the Republican party, have taken 
it upon themselves to place in jeopardy 
professional football in New England. 
We have over 62,000 people—— 

Mr. ASHBROOK. Mr. Speaker, I de- 
mand regular order right now. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I still reserve the right to object. 

The SPEAKER. Is there objection? 

Mr. BURKE of Massachusetts. Mr. 
Speaker, let me state the reason why I 
did not object. 

Mr. ASHBROOK. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 


THE CONTEMPORARY HOUSE: RE- 
FORMS AND THEIR CONSEQUENCES 


(Mr. ALBERT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. ALBERT. Mr. Speaker— 

A political country— 


Wrote Walter SBagehot, 
scholar of political man— 
is like an American forest; you have only to 
cut down the old trees, and immediately new 
trees come up to replace them; the seeds 
were waiting in the ground, and they began 
to grow as soon as the withdrawal of the old 
ones brought in light and air. 


I am mindful of these words at this 
time as my career in public service draws 
to its close. I feel a responsibility on 
leaving this House, which I have loved 
and served so long, to share with you 
some of my deep and abiding concerns— 
to review the record of achievement, of 
institutional reform, to discern the direc- 
tions we are taking, and to identify the 
cumulative effects of recent change on 
this body ana its Members and upon Con- 
gress as a whole. It is my privilege, based 
on experience of many years, to offer my 
views as to the kind of change which is 
needed in days to come if this House is 
to become an ever more effective instru- 


profound 
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ment of the people’s will, at once respon- 
sive and innovative. 

The Founding Fathers of the Republic 
established a system of shared powers, of 
checks and balances, based upon realistic 
understanding of human nature and 
ideal aspiration for human progress. The 
gathering crises of this 20th century— 
marked by depression, war, and social 
unrest; the enactment of comprehensive 
social legislation; the rise of America to 
the status of world power, with all that 
this entails; all these have led to an im- 
balance in our government system and 
the steady emergence of what has been 
called the Imperial Presidency. The con- 
sequences of this imbalance are familiar 
to all. 

It has been these very consequences— 
dramatically evident in the Watergate 
syndrome—which have compelled Con- 
gress to take corrective measures, to 
restore the proper constitutional rela- 
tionship between the legislative and ex- 
ecutive branches, to bring fresh energy to 
the exercise of its rightful authority. Let 
me quickly review some of the measures, 
associated with my term of office as 
Speaker of this House. 

By the War Powers Act the House 
addressed itself to the problems of pro- 
longed and undeclared conflict, of un- 
declared war and its dangerous results. 
In the Budget Control Act, Congress 
moved to remedy a situation which had 
steadily developed since the 1920's; the 
fact that it had not been able to engage 
in the kind of comprehensive scrutiny 
of the President's budget which was 
intended by the Constitution. By estab- 
lishing its own position on revenues and 
expenditures, Congress—and particularly 
this House—has reasserted its rightful 
prerogative. Confronting the increasing 
use of impoundment by the President, 
Congress has made very clear that its 
will may not be thus circumvented. 

Developments wholly unforeseen pro- 
vided Congress with an unprecedented 
opportunity to implement the 25th 
amendment. By not only ratifying the 
nominations of the executive branch but 
by insisting on the most vigorous scru- 
tiny of the Vice Presidential nominees, 
the Congress established its role in the 
whole process and defined a significant 
precedent for the future. 

Similarly, during the impeachment in- 
vestigation—surely among the gravest 
crises of our history—Congress showed 
itself willing to utilize the most drastic 
Constitutional measure, as proved to be 
necessary. The whole process of im- 
peachment proceedings gave new au- 
thority and respect to this House in the 
eyes of the Nation and of the world com- 
munity. By so doing, the American sys- 
tem showed itself capable of functioning 
effectively and well in the face of serious 
division between the executive and legis- 
lative branches. 

Further, Congress has increasingly re- 
served to itself by statute the power to 
review, defer, approve, or disapprove 
proposed executive actions. This develop- 
ment is evidence of a greater congres- 
sional determination to assert authority 
over the implementation of public policy 
by Federal agencies. 


In the same manner, Congress has 
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effected internal legislative reforms 
modifying the committee system and the 
seniority tradition. Decentralization of 
authority has accompanied expansion of 
subcommittees and reform of the Rules 
Committee, Political reforms enacted 
during this. same period have trans- 
formed the role of the party caucus, an 
institution which came into its own— 
“King Caucus”—in the aftermath of the 
rules revolution over half a century ago 
in 1910, ending the concentration of all 
powers in the Speaker. Today we have 
moved to a»mixed system of power in 
which the Speaker and the caucus are 
interconnected. The authority of the 
Speaker—and of the Steering and Policy 
Committee—has been greatly augmented 
in contrast with the era of a virtually 
independent Rules Committee. These 
changes are illustrative of that pattern 
of action and reaction which history 
constantly manifests. 

In all these reform measures we have 
sought to open the proceedings of the 
House to the people so as to increase 
public understanding, te help the House 
manage its work more efficiently and 
improve its operations, and to encourage 
accountability by making Members’ votes 
a matter of public record. These are all 
worthy ends, and I have supported them. 
They look to the emergence of a stronger 
and more representative body. 


We have not hesitated to adopt for our 
use the new technology developed in this 
century: new methods of organizing and 
transmitting information which expedite 
the flow of that information in a compre- 
hensible form so that it can play a part 
in the decisionmaking process. We have 
expanded the support-services of such 
existing agencies as the Congressional 
Research Service and the Government 
Accounting Office, while creating new 
agencies such as the OTA and CBO. In 
this age of media, we have made effective 
use of radio and television to maintain 
the flow of information from this House 
to more of our people than ever before 
in our history. 

Having said all this, I ask you to pause 
and refiect on the enormous implications 
and consequences which are inevitably 
associated with the changes and reforms 
I have cited, consequences with which 
this House will have to be concerned in 
the years ahead. 

Every reform— 


Wrote Coleridge— 


however necessary, will . . . be carried to an 
excess which will itself need reforming. 


I suggest to you that something like 
that condition confronts this body as a 
result of reform. Emerson once observed 
that “reform has no gratitude, no pru- 
dence, no husbandry.” For us in this 
House the imprudence of which he speaks 
expresses itself chiefly in time—or rather 
the lack of it. 

Time has become one of our greatest 
problems, If—as Scripture tells us—there 
is a time to every purpose under heaven, 
many. here will question whether the Sa- 
cred Author ever served on a committee 
or subcommittee in this House. There are 
occasions in which we are perilously close 
to a kind of legislative paralysis—partly 
from the dispersal of power and leader- 
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ship, partly—and perhaps mainly—from 
the lack of time. 

The task before you is to correct those 
institutional features which reduce our 
efficiency so that the flow of legislation, 
already a complex process, is not further 
impeded by those very ideals of reform 
and openness which we have. cham- 
pioned. Congress has been subject to 
considerable criticism by the executive 
branch and by others, some of it justified, 
for this very problem—the difficulty. of 
responding to critical and urgent matters 
with timely action. “The law's delay,” 
against which Hamlet cried out is all too 
evident here, and it has brought the Con- 
gress into disrepute. 

Clogged calendars; staff proliferation, 
with its inevitable tendency to foster an 
adversary stance; the expansion of sub- 
committees and legisltaive oversight; the 
pressures upon the Speaker to satisfy 
the personal expectations and desires of 
every Member in scheduling meetings 
and allocating time; the tendency of 
Members to abdicate decisions they 
should be making to staff persons; the 
time-consuming increase in recorded 
votes—all these are symptoms of our 
basic difficulty: time and space. An over- 
load of work, together with overcrowded 
facilities, translates into a slowing down 
and impeding of the legislative process. 
Parenthetically, let me note that the big- 
gest single task for any Speaker will be 
that of finding adequate space for Mem- 
bers and committees. 

Members need time not only for their 
deliberations, for legislative preparation, 
and committee work but—and this is 
more important today than ever—for 
their constituents. We need to make it 
possible for Members to get home more 
often and for longer periods of time, to 
restore direct contact with the people 
they serve, and, above all, to listen, to 
feel the heart beat of the Nation in 
school and home and church and factory, 
wherever men and women live their lives 
in local communities across the land. 


We have begun to confront these prob- 
lems: the adoption of early organization 
and scheduling reforms is representative 
of the kind of change needed in order 
to restore movement to the legislative 
process, As I have testified elsewhere: 

We can never forget that excellence is 
more important than speed, nor can we for- 
get that the country cannot wait indefinitely 
for the Congress to act, 


The meeting of party caucuses during 
the transitional period between an elec- 
tion and the convening of Congress is 
an important step toward solving the 
time-crisis. But we need to think further 
regarding these matters. 

Concurrent jurisdictions of commit- 
tees can also be identified as a major 
source of delay in getting legislation out. 
It ties in with the present mixed system 
of power, the dispersal of authority and 
leadership which has accompanied the 
innovative reforms of the last 6 years. 
There may need to be a greater flexibil- 
ity in the 3-day layover rule as this rule 
can tie our hands when confronted with 
the need to act quickly. The amount of 
time for Members to participate in roll- 
calls may require adjustment in order to 
expedite our proceedings. Each hour the 
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House is conducting legislative business 
should be productive—not wasted time. 

We have the means to deal with these 
problems; we have systems and meth- 
ods of evaluation; we have a computer 
system. Without further attention to de- 
tailed proposals, let me reiterate that 
what is called systemic overload must be 
among your foremost concerns. 

To this end, what I am suggesting is 
the need for some standards, some set of 
criteria, by which we can measure the 
effects of reforms and their impact upon 
our time—the “ripple effect” of change 
in all its manifold ramifications, often 
unforeseen. Also, the House must pro- 
mote integrated leadership. so that the 
centers of power—the Speaker, the Cau- 
cus, the Steering and Policy Committee, 
the Rules Committee—can work together 
in recommending and assigning commit- 
tee membership, apportioning time so as 
to serve the Member’s constituents, and 
providing information rapidly and in a 
usable form together with adequate sup- 
port that will be truly supportive rather 
than directive. 

In the final analysis, each Member 
stands alone with his conscience and his 
best judgment. Your concern should be 
to see to it that his or her judgment is 
informed, that no opportunity is missed 
to bring to that judgment every possi- 
ble resource, and to assure that the 
judgment so formed is rendered with all 
deliberate speed. That much we owe to 
the people and to the great tradition of 
this House, for two centuries the symbol 
of ordered liberties and popular sover- 
eignty. 

In these remarks I have addressed my- 
self to the legacy of my 6 years as 
Speaker. It is a legacy in which I take 
some pride. 

I have also spoken of new problems, of 
unfinished tasks which lie before you. 
I myself will no longer be involved in 
deliberations over these matters. How- 
ever, I hope no one will consider it im- 
proper for me to have shared my con- 
cerns and to stimulate your thinking on 
them. 

It is fashionable in some circles these 
days to strike a condescending air toward 
the founders of this Nation and the sys- 
tem of shared powers which they have 
bequeathed to us. Yet I am reminded 
that it was one of the greatest statesmen 
of the last century—perhaps the greatest 
political leader in his own land in that 
age—who, in celebration of the centen- 
nial anniversary of our American Con- 
stitution, wrote these words—with which 
I wholly concur: 

I have always regarded that Constitution 
as the most remarkable work known to me 
in modern times to have been produced by 
the human intellect, at a single stroke (so to 
speak), in its application to political affairs. 


Our recent history has sustained the 
judgment of Gladstone as it has vindi- 
cated our own deep-rooted faith in the 
spiritual strength of America, its God- 
given powers of renewal and its promise 
of freedom in a world too often domi- 
nated by tyranny and oppression. 

While a certain sadness always at- 
taches itself to any farewell, I feel today 
a sense of fulfillment and satisfaction as 
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I contemplate the past and look expect- 
antly to the future. I have faith in this 
House, faith in America, faith in the 
Architect of our destiny. 

The sense of duty faithfully discharged 
brings with it its own reward—the con- 
fidence of a good conscience. Let me close 
with words spoken by one * who him- 
self served the bright cause of human 
liberty in a time of travail: 

History with its flickering lamp stumbles 
along the trail of the past; trying to recon- 
struct its scenes, to revive its echoes, and 
kindle with pale gleams the passion of for- 
mer days. What is the worth of all this? 
The only guide to a man is his conscience; 
the only shield to his memory is the rectitude 
and sincerity of his actions. It is very im- 
prudent to walk through life without this 
shield, because we are so often mocked by 
the failure of our hopes and the upsetting 
of our calculations; but with this shield, 
however the fates may play, we march always 
in the ranks of honor. 


GENERAL LEAVE 


Mr, MARTIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include therein extraneous material, on 
the subjects of the special orders today 
by the gentlemen from Pennsylvania, 
Messrs. MCDADE, COUGHLIN, and SCHULZE. 

The SPEAKER pro tempore (Mr. 
BoLŁLING). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 
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Mr. DAN DANIEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on the sub- 
jects of the special orders today by the 
gentleman from Virginia, Mr. SATTER- 
FIELD, the gentleman from New Jersey, 
Mr. Ropino, the gentleman from Michi- 
gan, Mr. Dices, and the gentleman from 
New York, Mr. OTTINGER. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Virginia? 

There was no objection. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. RANDALL, for 30 minutes, today, 
and to revise and extend his remarks and 
include extraneous matter. 

(The following Members (at the re- 
quest of Mr. MARTIN), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter: ) 

Mr, CEDERBERG, for 60 minutes, today. 

Mr. Don H. CLAUSEN, for 15 minutes, 
today. 

Mrs. HECKLER of Massachusetts, for 10 
minutes, today. 


Mr, RAILSBACK, for 5 minutes, today. 


* Winston Churchill in the House of Com- 
mons (1940). 
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Mr. Kemp, for 20 minutes, today. 

Mr. MILLER of Ohio, for 10 minutes, 
today. 

Mr. Bucuanan, for 5 minutes, today. 

Mr, Conasxe, for 5 minutes, today. 

Mr. Sarası, for 10 minutes, today. 

Mr. Hernz, for 5 minutes, today. 

Mrs. SmrrH of Nebraska, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. Dan DANIEL) and to revise 
and extend their remarks and include 
extraneous matter: ) 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. GonzatEz, for 5 minutes, today. 

Mr. Fisuer, for 5 minutes, today. 

Mr, Harris, for 5 minutes, today. 

Mr. DELANEY, for 5 minutes, today. 

Mr. LaFauce, for 10 minutes, today. 

Mr. FLoop, for 5 minutes, today. 

Mr. Dopp, for 10 minutes, today. 

Mr. AvCorn, for 5 minutes, today. 

Ms. HOLTZMAN, for 30 minutes, today. 

Mrs. Meyner, for 5 minutes, today. 

Mr. Tuompson, for 5 minutes, today. 

Mr. Vank, for 30 minutes, today. 

Mr, ROSTENKOWSKI, for 10 minutes, to- 
day. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


Mrnisu, for 5 minutes, today. 
Steep, for 5 minutes, today. 
Reuss, for 15 minutes, today. 
ALEXANDER, for 30 minutes, today. 
OrrinceEr, for 30 minutes, today. 
Fotey, for 5 minutes, today. 

Mr. Drinan, for 15 minutes, today. 

Mr. Evins of Tennessee, for 30 min- 
utes, today. 

Mr. Neat, for 5 minutes, today. 

Mr. Sroxes, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. BoLLING to revise and extend his 
remarks notwithstanding the fact it ex- 
ceeds two pages of the Recorp and is 
estimated to cost $643.50. 

Mr. ZasLocKI and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL RECORD and is estimated by 
the Public Printer to cost $1,716. 

Mr. Harrintton and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the Con- 
GESSIONAL RECORD and is estimated by the 
Public Printer to cost $4,576. 

Mr. Vantx to revise and extend his re- 
marks and include extraneous material 
notwithstanding the fact that it exceeds 
two pages of the Recorp at an estimated 
cost of $1,430. 

Mr. Rocers and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the CONGRESSIONAL 
Recorp and is estimated by the Public 
Printer to cost $1,144. 

Mr. Srrarron, and to include ex- 
traneous matter, notwithstanding the 
fact that it exceeds two pages of the 
CONGRESSIONAL RECORD and is estimated 
by the Public Printer to cost $1,502. 

Mr. Encar, and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,001. 
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Mr. RANDALL, in seven instances. 

Mr. Wicerns to revise and extend his 
remarks immediately following the vote 
on the motion to table House Resolution 
1392. 

Mr. FRENZEL to extend remarks in 
Record immediately following rollcall 
No. 856. 

Mr. Sisk, prior to the passage of H.R. 
2743 and H.R. 15007 in the House today. 

Mr. Rocers to revise and extend his 
remarks and include a joint House/Sen- 
ate committee statement on S. 2548. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 1870, An act for the relief of Lieutenant 
Frederick R. Martin, Jr. U.S. Navy; to the 
Committee on the Judiciary. 

S. 3520. An act to extend the rural com- 
munity fire protection program, and for 
other purposes; to the Committee on Agri- 
culture. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R, 4654. An act for the relief of Day’s 
Sportswear, Inc.; 

H.R. 5546. An act to amend the Public 
Health Service Act to reyise and extend the 
programs of assistance under title VII for 
training in the health and allied health pro- 
tessions, to revise the National Health Serv- 
ice Corps program and the National Health 
Service Corps scholarship training program, 
and for other purposes; 

H.R, 7108. An act to authorize appropria- 
tions for environmental research, develop- 
ment, and demonstration; 

H.R. 12118. An act to amend the Independ- 
ent Safety Board Act of 1974 to authorize 
additional appropriations and for other 
purposes; and 

H.R. 15246. An act to amend the Service 
Contract Act of 1965 to provide that all em- 
ployees, other than bona fide executive, ad- 
ministrative, or professional employees, shall 
be considered to be service employees for 
purposes of such Act, and for other purposes. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills and joint resolu- 
tions of the Senate of the following 
titles: 


S. 14. An act to provide cost-of-living ad- 
justments in retirement pay of certain Fed- 
eral judges ; 

S. 1414. An act to amend the Commercial 
Fisheries Research and Development Act of 
1964 to change certain procedures in order to 
improve the operation of the programs under 
such Act and to make the Trust Territory 
of the Pacific Islands eligible to participate in 
such programs; 

S. 1506. An Act to amend the Wild and 
Scenic Rivers Act, and for other purposes; 

S. 1971. An act to designate the plaza area 
of the Federal Building, Portland, Oreg., the 
“Terry Schrunk Plaza”; 


S. 2212. An act to amend title I of the 
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Omnibus Crime Control and Safe Streets Act 
of 1968, and for other -purposes; 

S. 2657. An act to extend the Higher Edu- 
cation Act of 1965, to extend and revise the 
Vocational Education Act of 1963, and for 
other purposes; 

S. 2839. An act to supplement the authority 
of the President to collect regular and pe- 
riodic information on international invest- 
ment. 

S. 2991. An act to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations, and for other purposes; 

S. 3035. An act for the relief of Alice W. 
Olson, Lisa Olson Hayward, Eric Olson, and 
Nils Olson; 3 

S. 3050. An act to authorize the Secretary 
of the Department in which the Coast Guard 
is operating to lease housing facilities for 
Coast Guard personnel in a foreign country 
on a multiyear basis; 

S. 3383. An act to authorize and direct the 
Secretary of Commerce to develop a national 
policy on weather modification, and for 
other purposes ; 

S.J. Res. 126. A joint resolution consent- 
ing to an extension and renewal of the in- 
terstate compact to conserve oil and gas; and 

S.J. Res. 181. A joint resolution to author- 
ize the erection of the American Legion's 
Freedom Bell on lands of the park system 
of the District of Columbia, and for other 
purposes. 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on this day present to 
the President, for his approval, bills of 
the House of the following title: 

H.R. 3954. An act to provide for an exclu- 
sive remedy against the United States in 
suits based upon medical malpractice on the 
part of medical personnel of the Armed 
Forces, the Defense Department, the Central 
Intelligence Agency, and the National Aero- 
nautics and Space Administration, and for 
other purposes; 

H.R, 11199. An act for the relief of Hollis 
Anthony Millet; 

H.R. 12168. An act to amend the Natural 
Gas Pipeline Safety Act of 1968 to authorize 
additional appropriations, and for other pur- 
poses; 

H.R. 12566. An act authorizing appropria- 
tions to the National Science Foundation for 
fiscal year 1977; 

H.R. 14260. An act making appropriations 
for Foreign Assistance and related programs 
for the fiscal year ending September 30, 1977, 
and for other purposes; 

H.J. Res. 519. A joint resolution to provide 
for the appointment of George Washington 
to the grade of General of the Armies of the 
United States; and 

H.J. Res. 1096. A joint resolution making 
supplemental appropriations for the Depart- 
ment of Defense for the repair and replace- 
ment of facilities on Guam damaged or de- 
stroyed by Typhoon Pamela, and for other 
purposes. 


ADJOURNMENT SINE DIE 


Mr. O'NEILL. Mr. Speaker, I move that 
the House do now adjourn sine die. 

The motion was agreed to. 

Accordingly, at 1 o’clock and 37 min- 
utes a.m., calendar day of October 2, 
1976 (legislative day of October 1, 1976 
at 11:55 p.m.) pursuant to Senate Con- 
curent Resolution 211, the Chair de- 
clares the second session of the 94th 
Congress adjourned sine die. 
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(Accordingly (at 1 o’clock and 37 min- 
utes a.m.) (legislative day October 1, 
1976 at 11:55 p.m.) (Saturday, calendar 
day October 2, 1976), the House ad- 
journed sine die.) 


MESSAGES FROM THE SENATE 


Pursuant to permission granted, the 
Clerk on the following dates received the 
following messages from the Secretary 
of the Senate: 


On October 4, 1976: 

The Senate passed the following bills with- 
out amendment: H.R. 1607, H.R. 2177, H.R. 
2749, H.R. 3377, H.R. 4206, H.R. 7929, H.R. 
8002, H.R. 8027, H.R. 9543, H.R. 9719, H.R. 
10101, H.R. 11303, H.R, 11315, H.R. 12707, H.R. 
12927, H.R. 13218, H.R. 13326, H.R. 13417, 
HR. 13955, H.R. 14041, H.R. 14227, H.R. 
14470, H.R, 14535, H.R. 14956, H.R. 14977, 
H.R. 15276, H.R. 15531, H.R. 15546, H.R. 
15571, H.R. 15582, H.R. 15813. 

That the Senate passed the following House 
Joint Resolutions without amendment: H.J. 
Res. 967, H.J. Res. 1008, H.J. Res. 1107, and 
H.J. Res. 1118; 

That the Senate passed the following House 
Concurrent Resolutions without amendment: 
H. Con. Res. 664, H. Con. Res. 698, H. Con. 
Res. 726, H. Con. Res. 761, and H. Con. Res. 
172; 

That the Senate receded from its amend- 
ment to the bill H.R. 71; 

That the Senate receded from its amend- 
ment to the bill H.R. 12033; 

That the Senate receded from its amend- 
ments to the bill H.R. 12961; 

That the Senate agreed to the amendment 
of the House of Representatives to the bill 
H.R. 5682; 

That the Senate agreed to the amendments 
of the House of Representatives to the 
amendment of the Senate to the bill H.R. 
9460; 

That the Senate agreed to the amendment 
of the House of Representatives to the 
amendment of the Senate to the bill H.R. 
10192; 

That the Senate agreed to the amendment 
of the House of Representatives to the 
amendment of the Senate to the bill H.R. 
15563; 

That the Senate concurred in amendment 
Numbered 4 of the House of Representatives 
in the bill H.R. 7228; 

That the Senate agreed to the amendments 
of the House of Representatives to the 
amendments of the Senate to the bill H.R. 
2725; 

That the Senate agreed to the Report of 
the Committee of Conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill H.R. 12572. 

On October 6, 1976: 

The Senate agreed to the amendments of 
the House of Representatives to the bill 
8. 64; 

That the Senate agreed to the amendment 
of the House of Representatives to the bill 
S. 1026; 

That the Senate agreed to the amendments 
of the House of Representatives to the bill 
S, 2112; 

That the Senate agreed to the House 
amendment to the Senate amendment to 
House amendments to the bill S. 2398; 

That the Senate agreed to the amendment 
of the House of Representatives to the bill 
S. 2923; 

That the Senate agreed to the amendments 
of the House of Representatives to the bill 
S. 3441, 

That the Senate agreed to the Report of 
the Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
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amendments of the House of Representatives 
to the bill S. 3557; and 

That the Senate agreed to the amendment 
of the House of Representatives to the con- 
current resolution S. Con. Res. 114. 

On October 7, 1976: 

The Senate agreed to the amendments of 
the House of Representatives to the bill 
5. 12; 

That the Senate agreed to the Report of 
the Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House of Representatives 
to the bill S. 507; 

That the Senate agreed to the House 
amendments to the bill S; 865; 

That the Senate agreed to the amendments 
of the House of Representatives to the bill 
5. 969; 

That the Senate agreed to the amendments 
of the House of Representatives to the bill 
S. 1283; 

That the Senate agreed to the amendment 
of the House of Representatives to the bill 
S. 1437; 

That the Senate agreed to the amendments 
of the House of Representatives to the bill 
S 2081; 

That the Senate agreed to the amendments 
of the House of Representatives to the bill 
5. 2150; 

That the Senate agreed to the amendment 
of the House of Representatives to the bill 
8. 3521; 

That the Senate agreed to the Report of 
the Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House of Representatives 
to the bill 5. 3823; 

That the Senate passed the following bills: 
S. 2144 and S. 3501; 

That the Senate passed with amendments 
the following bills: H.R. 7017, H.R. 8948, H.R. 
10902, H.R. 12254, and H.R. 15007; 

That the Senate passed with amendments 
House Concurrent Resolution 96; 

That the Senate insisted on its amend- 
ments numbered 2, 3, and 4, and disagreed 
to the House amendment to the Senate 
amendment numbered 5 to the bill H.R. 
14360; 

That the Vice President, pursuant to Pub- 
lic Law 84-689, appointed Mr. Sparkman 
(chairman), Mr. Kennedy, Mr. Harry F. Byrd, 
Mr. Tunney, Mr. Morgan, Mr. Hruska, Mr. 
Javits, and Mr. Stevens to attend, on the part 
of the Senate, the North Atlantic Assembly, 
to be held in Williamsburg, Virginia, Novem- 
ber 14 to 19, 1976; and 

That the President pro tempore, pursuant 
to Public Law 94-421, appointed James H. 
Rademacher and Rose Russell Blakely, from 
private life, to be members of the Commis- 
sion on Postal Service. 


SENATE ENROLLED BILLS AND 


JOINT RESOLUTION SIGNED 
AFTER SINE DIE ADJOURNMENT 


The SPEAKER on the following dates 
announced his signature to enrolled bills 
and a joint resolution of the Senate of 
the following title: 

On October 6, 1976: 

S. 64. An act to provide for the recognition 
of the States of Alaska and Hawaii at the 
Lincoln National Memorial, and for other 
purposes; 

S. 726. An act to direct the Secretary of 
the Interior to convey for fair market value, 
certain lands to Valley County, Idaho; 

8. 999. An act to designate the Federal of- 
fice building located in Dover, Del., as the 
“J Allen Frear Building”; 

S. 1026. An act to designate certain lands 
as wilderness; 

S. 1659. An act to provide for the disposi- 
tion of funds appropriated to pay a judg- 
ment in favor of the Grand River Band of 
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Ottawa Indians in Indian Claims Commis- 
sion docket numbered 40-K, and for other 
purposes; 

S. 2112. An act to amend the National 
Trails System Act (82 Stat. 919), and for 
other purposes; 

8. 2278. An act, The Civil Rights Attorney's 
Fees Awards Act of 1976; 

5. 2398. An act to authorize the establish- 
ment of the Eugene O'Neill National His- 
toric Site, to provide for a cooperative agree- 
ment in the operation of the Cherokee Strip 
Living Museum and for other purposes; 

S. 2798. An act to eliminate a restriction 
on use of certain lands conveyed to the city 
of Yakutat, Alaska; 

S. 2923. An act to amend title 28 of the 
United States Code to provide that full-time 
United States magistrates shall receive the 
same compensation as full-time referees in 
bankruptcy and to adjust the salary of 
part-time magistrates; 

S. 3131. An act to amend the Rail Passenger 
Service Act to provide financing for the Na- 
tional Railroad Passenger Corporation, to 
amend the Regional Rail Reorganization Act 
of 1973 to increase the amount of loan au- 
thority under section 211(h)(1) of such act, 
and for other purposes; 

S. 3441, An act to authorize the Architect 
of the Capitol to perform certain work on and 
maintain the historical sections of the Con- 
gressional Cemetery and to study and formu- 
late proposals for renovation and permanent 
maintenance of such sections by the United 
States; 

S. 3556. An act for the relief of Marciano 
Santiago and his wife Eleanor L. Santiago; 

S. 3557. An act to authorize the obligation 
and expenditure of funds to implement for 
fiscal year 1977 the provisions of the Treaty 
of Friendship and Cooperation between the 
United States and Spain, signed at Madrid 
on January 24, 1976, and for other purposes; 

8. 3682. An act for the relief of Dr. Oscar 
J. Briseno; and 

S. 3894. An act to amend the Federal Water 
Pollution Control Act, as amended. 

On October 7, 1976: 

S. 22. An act for the general revision of the 
copyright law, title 17 of the United States 
Code, and for other purposes; 

S. 400. An act to authorize the study of 
certain areas by the Secretaries of Agricul- 
ture and the Interior; 

S. 865. An act to amend the Public Build- 
ings Act of 1959 in order to preserve build- 
ings of historical or architectural significance 
through their use for Federal public build- 
ing purposes, and to amend the act of August 
12, 1968, relating to the accessibility of cer- 
tain buildings to the physically handicapped; 

S. 1365. An act to authorize the Secretary 
of the Interior to convey to the city of Haines, 
Alaska, interests of the United States in cer- 
tain lands; 

S. 1437. An act to distinguish Federal grant 
and cooperative agreement relationships from 
Federal procurement relationships, and for 
other purposes; 

S. 2081. An act to provide for furthering 
the conservation, protection, and enhance- 
ment of the Nation’s agricultural resources 
for sustained use, and for other purposes; 

S. 3621. An act to amend the International 
Claims Settlement Act of 1949 to provide for 
the determination of the validity and 
amounts of claims of nationals of the United 
States; 

8. 3667. An act for the relief of Song Chan 
Ki; and 

S. 3683. An act for the relief of Dr. Juan 
Bautista Lopez Ruiz. 

On October 8, 1976: 

5. 12. An act to amend section 376 of title 
28, United States Code, in order to reform 
and update the existing program for annui- 
ties to survivors of Federal Justices and 
judges; 

S. 507. An act to establish public land pol- 
icy; to establish guidelines for its adminis- 
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tration; to provide for the management, pro- 
tection, development, and enhancement of 
the public lands; and for other purposes; 

S. 800. An act to amend chapter 7, title 5, 
United States Code, with respect to procedure 
for judicial review of certain administrative 
agency action, and for other purposes. 

S. 969. An act to amend title 38, United 
States Code, to set a termination date for 
veterans’ educational benefits under chapters 
34 and 36, to increase vocational rehabili- 
tation subsistence allowances, educational 
and training assistance allowances, and spe- 
cial allowances paid to eligible veterans and 
persons under chapters 31, 34, and 35; to ex- 
tend the basic educational assistance eligibil- 
ity for veterans and for certain dependents 
from 36 to 45 months; to improve 
and expand the special programs for edu- 
cationally disadvantaged veterans and serv- 
icemen under chapter 34; to improve and 
expand the education loan program for vet- 
erans and persons eligible for benefits under 
chapter 34 or 35; to create a new chapter 32 
(post-Vietnam era veterans’ educational as- 
sistance program) for those entering military 
service on or after Jan. 1, 1977; to make 
other improvements in the educational as- 
sistance program; to clarify, codify, and 
strengthen the administration of education- 
al benefits to prevent or reduce abuse; to 
promote the employment of veterans by im- 
proving and expanding the provisions gov- 
erning the operation of Veterans’ Employ- 
ment Service; and for other purposes; 

S. 1283, An act to improve judicial ma- 
chinery by further defining the jurisdiction 
of U.S. magistrates, and for other purposes. 

S. 2150. An act to provide technical and 
financial assistance for the development of 
management plans and facilities for the re- 
covery of energy and other resources from 
discarded materials and for the safe disposal 
of discarded materials, and to regulate the 
management of hazardous waste; 

S. 2533. An act to provide that the lake 
formed by the lock and dam referred to as 
the “Jones Bluff lock and dam” onthe Ala- 
bama River, Ala., shall hereafter be known as 
the R. E. “Bob” Woodruff Lake; 

S. 2548. An act to revise and extend the 
provisions of title XII of the Public Health 
Services Act relating to emergency medical 
services systems, and for other purposes; 

S. 2910. An act to amend the Public Health 
Service Act to revise and extend provisions 
respecting arthritis, diabetes, and digestive 
diseases; 

S. 3063. An act designating Ozark lock 
and dam on the Arkansas River as the 
“Ozark-Jeta Taylor lock and dam”; 

s. 3091. An act to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, and for other purposes; 

S. 3521. An act to expedite a decision on 
the delivery of Alaska natural gas to United 
States markets, and for other purposes; 

S. 3553. An act to define the jurisdiction 
of U.S. courts in suits against foreign states, 
the circumstances in which foreign states 
are immune from suit and in which execu- 
tion may not be levied on their property, 
and for other purposes; 

S. 3823. An act authorizing the construc- 
tion, repair, and preservation of certain pub- 
Ne works on rivers and harbors for naviga- 
tion, flood control, and for other purposes; 
and 

S.J. Res. 209. A joint resolution authoriz- 
ing the President to proclaim the week of 
October 10 through 16, 1976, as “Native 
American Awareness Week”. 


ENROLLED BILLS AND JOINT RES- 
OLUTIONS SIGNED AFTER SINE 
DIE ADJOURNMENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 


October 1, 1976 


that committee on the following dates 
had examined and found truly enrolled 
bills and joint resolutions of the House 
of the following titles, which were there- 
upon signed by the Speaker: 

On October 5, 1976: 

H.R. 1073. An act to extend the provisions 
of title XII of the Merchant Marine Act, 1936, 
relating to war risk insurance, for an addi- 
tional 3 years, ending September 7, 1978; 

H.R. 1244. An act to establish procedures 
and regulations for certain protective serv- 
ices provided by the United States Secret 
Service; 

H.R. 1607. An act to amend title 18 and 
title 39 of the United States Code to make 
parallel the exemption from lottery prohibi- 
tions granted to newspapers and to radio and 
television; 

ELR. 2177. An act to exempt from duty 
certain aircraft components and materials 
installed in aircraft previously exported from 
the United States where the aircraft is re- 
turned without having been advanced in 
value or improved in condition while abroad; 

H.R. 2749. An act to name a portion of the 
site of the Anthony J. Celebrezze Federal 
Building in Cleveland, Ohio, the “George 
Washington Square"; 

H.R, 3377. An act for the relief of Mrs. 
Helen Wolski, Michael Wolski, and Steven 
Wolski; 

H.R. 3605, An act to amend section 6051 
of the Internal Revenue Code of 1954 (relat- 
ing to the Federal excise tax on beer). 

H.R. 4206, An act to designate the new 
Federal building in Albuquerque, N. Mex., 
as the “Senator Dennis Chavez Federal 
Building”; 

H.R. 7929. An act relating to the deduction 
of interest on certain corporate indebtedness 
to acquire stock or assets of another 
corporation; 

H.R. 8002. An act to designate certain lands 
in the Point Reyes National Seashore, Cali- 
fornia, as wilderness, amending the act of 
September 13, 1962 (76 Stat. 538), as amend- 
ed (16 US.C. 459c-6a), and for other pur- 
poses; 

H.R. 8027. An act for the relief of Comdr. 
Stanley W. Birch, Jr.; 

H.R. 9543, An act for the relief of Eupert 
Anthony Grant; 

H.R. 10073. An act to provide for the man- 
datory inspection of domesticated rabbits 
slaughtered for human ‘food, and for other 
purposes; 

H.R. 10826. An act to amend the act ès- 
tablishing' a code of law for the District of 
Columbia to prohibit the unauthorized use 
of a motor vehicle obtained under a written 
rental or other agreement; 

H.R. 11337, An act to amend title 13, United 
States Code, to provide for a mid-decade 
census of population, and for other pur- 
poses; 

H.R. 11347. An act to authorize conveyance 
of the interest of the United States in cer- 
tain lands in Salt Lake County, Utah, to 
Shriners' Hospitals for Crippled Children, 
a Colorado corporation; 

H.R. 11455. An act to amend the act es- 
tablishing the Indiana Dunes National Lake- 
shore to provide for the expansion of the 
lakeshore, and for other purposes; 

H.R. 11809. An act for the relief of Ljudevit 
Previc; 

H.R. 11891. An act to authorize the es- 
tablishment of the Congaree Swamp National 
Monument in the State of South Carolina, 
and for other purposes; 

H.R. 12707. An act for the relief of Barry 
Ray Leftwich Diblin; 

H.R. 12927, An act to designate a Federal 
building and U.S. post office in Jasper, Ga., 
as the “Phil M. Landrum Federal Bullding 
and Post Office”; 

H.R. 13218. An act to permit the steam- 
ship United States to be used as a floating 
hotel, and for other purposes; 
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ER, 13326. An act to extend until Novem- 
ber 1, 1983, the existing exemption of the 
steamship Delta Queen from certain vessel 
laws; 

H.R. 13417. An act for the relief of Dae Ho 
Park and Maria Park; 

H.R. 13585. An act to amend the Federal 
Boat Safety Act of 1971; 

H.R, 13615. An act to amend the Central 
Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, and for 
other purposes; 

H.R. 13964. An act for the relief of Jeanette 
Green, as mother of the minor child, Ricky 
Baker, deceased, and as widow and adminis- 
tratrix of the estate of Enoch Odell Baker, 
deceased; and for the relief of Mary Jane 
Baker Nolan, individually, and as widow and 
administratrix, of the estate of John William 
Baker, deceased; 

H.R. 14451. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to permit the donation of Federal sur- 
plus personal property to the States and local 
organizations for public purposes, and for 
other purposes; 

H.R. 14470, An act for the relief of Raul 
Eduardo Ringle; 

H.R. 14503. An act to name the new post 
office in Youngstown, Ohio, the “Michael J. 
Kirwan Post Office”; 

H.R. 14773, An act to amend title 10, United 
States Code, to make certain changes in the 
Survivor Benefit Plan provided for under sub- 
chapter II of chapter 73 of title 10, United 
States Code, and for other purposes; 

H.R. 14886. An act to revise the appropria- 
tion authorization for the Presidential Tran- 
sition Act of 1963, and for other purposes; 

H.R. 14977. An act to name the Federal 
office building in Athens, Georgia, the “Robert 
G. Stephens, Jr. Federal Building”; 

H.R. 15059. An act to amend the Emergency 
Livestock Credit Act of 1974; 

H.R. 15136. An act to authorize appropria- 
tions for construction of facilities on Guam, 
and for other p 

H.R. 15276. An act to amend the District 
of Columbia Police and Firemen’s Salary Act 
of 1958 to provide for the same cost-of-living 
adjustments in the basic compensation of 
officers and members of the United States 
Park police force as are given to Federal em- 
ployees under the General Schedule and to 
require submittal of a report on the feasibili- 
ty and desirability of codifying the laws re- 
lating to the United States Park Police force; 

H.R. 15445. An act to study and provide 
enhanced protection for whales, and for 
other purposes; 

H.R. 15546. An act to designate the “Ray J. 
Madden Post Office Building”; 

H.R. 15582. An act to name the Federal 
office buliding in Bluefield, W. Va., the “Eliz- 
abeth Kee Federal Building”; 

H.R. 15813. An act to amend the Act of 
June 3, 1976, relating to the Commission on 
Security and Cooperation in Europe; 

H.J. Res. 1008. Joint resolution authorizing 
the President to proclaim the week beginning 
October 3, 1976, and ending October 9, 1976, 
as “National Volunteer Firemen Week”; 

H.J. Res. 1105. Joint resolution making 
continuing appropriations for the fiscal year 
1977, and for other purposes; and 

H.J. Res. 1118. Joint resolution to provide 
that qualified individuals may hear and de- 
termine claims for benefits under title IV 
of the Federal Coal Mine Health and Safety 
Act of 1969, and to provide for appeal to 
superior agency authority from any such 
determination. 

On October 6, 1976: 

H.R. 1142. An act to amend the Internal 
Revenue Code of 1954 to provide for a dis- 
tribution deduction for certain cemetery 
perpetual care funds, to modify the effective 
dates of certain provision of the Tax Reform 
Act of 1976, and for other purposes; 

HER. 1144. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
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tax treatment of social clubs and certain 
other membership organizations, to provide 
for a study of tax incentives for recycling, 
and for other purposes; 

H.R. 9719. An act to provide for certain 
payments to be made to local governments 
by the Secretary of the Interior based upon 
the amount of certain public lands within 
the boundaries of such locality; 

H.R. 10133. An act to upgrade the position 
of Under Secretary of Agriculture to Deputy 
Secretary of Agriculture; to provide for an 
additional Assistant Secretary of Agricul- 
ture; to increase the compensation of cer- 
tain Officials of the Department of Agricul- 
ture; to provide for an additional member 
of the Board of Directors, Commodity Credit 
Corporation; and for other purposes; 

H.R. 11303. An act to designate the “Her- 
man T, Schneebeli Federal Building”; 

H.R. 12033. An act to continue until the 
close of June 30 1979, the existing suspension 
of duties on manganese ore (including fer- 
ruginous ore), and related products; 

H.R. 12207. An act to amend the Rural 
Electrification Act of 1936, as amended, to 
correct unintended inequities in the interest 
rate criteria for borrowers from the Rural 
Electrification Administration, and to make 
other technical amendments; 

H.R. 12939. An act to amend certain laws 
affecting personnel of the Coast Guard, and 
for other purposes; 

H.R. 12961. An act to amend the Social 
Security Act to repeal the requirement that 
a State's plan for medical assistance under 
title XIX of such act include a provision 
giving consent of the State to, certain suits 
brought with respect to payment for in- 
patient hospital services; 

H.R. 13955. An act to provide for amend- 
ment of the Bretton Woods Agreements Act, 
and for other purposes; 

H.R. 14041. An act to amend the Railroad 
Retirement. Act of 1974 with respect to the 
computation of annuity amounts in certain 
cases, and for other purposes; 

H.R. 14227, An act to direct the Secretary 
of Agriculture to release a condition with 
respect to certain real property conveyed by 
the United States to the board of regents 
of the universities and State colleges of 
Arizona for the use of the University of 
Arizona; 

H.R. 14956. An act to designate the “Joe L, 
Evins Post Office and Federal Building; 

H.R. 15531. An act to permit the use of 
unsworn declaration under penalty of per- 
jury as evidence in Federal proceedings; 

H.J. Res. 967. Joint resolution authorizing 
the acceptance of the Joint Committee on 
the Library on behalf of the Congress, from 
the United States Capitol Historical Society, 
of preliminary design sketches and funds for 
murals, in the first floor corridors in the 
House wing of the Capitol, and for other 
purposes; 

H.J. Res. 1107. Joint resolution to provide 
for the printing and distribution of the 
Precedents of the House of Representatives 
compiled and prepared by Lewis Deschler; 
and 

HJ. Res. 1119. Joint resolution to provide 
for the convening of the first session of the 
95th Congress. 

On October 7, 1976: 

H.R. 5682. An act to extend the boundary 
of the Tinicum National Environmental Cen- 
ter, and for other purposes; 

H.R. 7228. An act to amend the Internal 
Revenue Code of 1954 to permit the author- 
ization of means other than stamp on con- 
tainers of distilled spirits as evidence of tax 
payment, to provide an extension of certain 
provisions relating to members of the Armed 
Forces missing in action, and for other pur- 
poses; 

H.R. 10101. An act to amend the Internal 
Revenue Code of 1954 to exempt certain air- 
craft museums from Federal fuel taxes and 
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the Federal tax on the use of civil aircraft, 
and for other purposes; 

H.R, 10210. An act to require States to ex- 
tend unemployment compensation coverage 
to certain previously uncovered workers; to 
increase the amount of the wages subject to 
the Federal unemployment tax; to increase 
the rate of such tax; and for other purposes; 

H.R. 13160. An act to designate certain lands 
within units of the National Park System as 
wilderness; to revise the boundaries of cer- 
tain of those units; and for other purposes; 

H.R. 13367. An act to extend and amend 
the State and Local Fiscal Assistance Act of 
1972, and for other purposes; 

H.R. 14535. An act to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses; and 

H.R. 15571. An Act to amend chapter 21 
of the Internal Revenue Code of 1954 and 
title II of the Social Security Act to provide 
that the payment of social security taxes by 
a nonprofit organization with respect to its 
employees shall constitute (for both tax and 
benefit purposes) a constructive filing by 
such organization of the certificate otherwise 
required to provide social security coverage 
for such employees if it has not received a 
refund or credit of such taxes, and to require 
the filing of such a certificate by any non- 
profit organization which paid such taxes but 
received a refund or credit because it had not 
previously filed such certificate. 

On October 8, 1976: 

H.R. 71. An act to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the armed forces 
of nations allied or associated with the 
United States in World War I or World 
War II; 

ELR. 2735. An act to amend title 38, United 
States Code, to improve the quality of hos- 
pital care, medical services, and nursing 
home care in Veterans’ Administration 
health care facilities; to make certain tech- 
nical and conforming amendments; and for 
other purposes; 

H.R. 9460. An act to provide for the estab- 
lishment of constitutions for the Virgin 
Islands and Guam; 

H.R. 10192. An act to amend title 14, United 
States Code, to provide for the nondiscrimi- 
natory appointment of cadets to the United 
States Coast Guard Academy; 

H.R. 11315. An act to define the jurisdiction 
of U.S. courts in suits against foreign states, 
the circumstances In which foreign states are 
immune from suit and in which execution 
may not be levied on their property, and for 
other purposes; 

H.R. 12572. An act to amend the U.S. Grain 
Standards Act to improve the grain inspec- 
tion and weighing system, and for other 
purposes; 

H.R. 13500. An act to amend the Social 
Security Act with respect to food stamp pur- 
chases by welfare recipients. 

H.R. 13713. An act to provide for increases 
in appropriation cellings and boundary 
changes in certain units of the National Park 
System, and for other purposes; 

H.R. 13828. An act to amend title 44, United 
States Code, to strengthen the authority ‘of 
the Administrator of General Services with 
respect to records management by Federal 
agencies, and for other purposes; and 

H.R. 15563. An act to amend the Act of 
July 9, 1965 (79 Stat. 213; 16 U.S.C. 4601- 
17(c)), and for other purposes, 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 
AFTER SINE DIE ADJOURNMENT 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee did on the following 
dates present to the President, for his 
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approval, bills and joint resolutions of 
the House of the following titles: 


On October 1976: 

H.R. 7108. An act to authorize appropri- 
ations for environmental research, develop- 
ment, and demonstration; 

H.R, 5546. An act to amend the Public 
Health Service Act to revise and extend the 
programs of assistance under title VII for 
training in the health ånd allied health pro- 
fessions, to revise the National Health Sery- 
ice Corps program and the National Health 
Service Corps scholarship training program, 
and for other purposes; 

H.R. 4654. An act for the relief of Day's 
Sportswear, Inc.; 

H.R. 12118, An act to amend the Inde- 
pendent Safety Board Act of 1974 to au- 
thorize additional appropriations and for 
other purposes; and 

H.R. 15246. An act to amend the Service 
Contract Act of 1965 to provide that all 
employees, other than bona fide executive, 
administrative, or professional employees, 
shall be considered to be service employees 
for purposes of such Act, and for other 
purposes. 

On October 6, 1976: 

H.R. 1073. An act to extend the provisions 
of title XII of the Merchant Marine Act, 
1936, relating to war risk insurance, for an 
additional 3 years, ending September 7, 1978; 

H.R. 1244. An act to establish procedures 
and regulations for certain protective sery- 
ices provided by the U.S. Secret Service; 

H.R. 1607. An act to amend title 18 and 
title 39 of the United States Code to make 
parallel the exemption from lottery prohibi- 
tions granted to newspapers and to radio and 
television; 

H.R. 2177. An act to exempt from duty 
certain aircraft components and materials 
installed in aircraft previously exported 
from the United States where the aircraft 
is returned without having been advanced 
in value or improved in condition while 
abroad. 

H.R. 2749, An act to name a portion of 
the site of the Anthony J. Celebrezze Fed- 
eral Building in Cleveland, Ohio, the “George 
Washington Square"; 

H.R, 3377. An act for the relief of Mrs. 
Helen Wolski, Michael Wolski, and Steven 
Wolski; 

H.R. 3605. An act to amend section 5051 
of the Internal Revenue Code of 1954 (re- 
lating to the Federal excise tax on beer); 

H.R. 4206. An act to designate the new 
Federal building in Albuquerque, New Mex- 
ico, as the “Senator Dennis Chavez Federal 
Building”; 

H.R. 7929. An act relating to the deduction 
of interest on certain corporate indebted- 
ness to acquire stock or assets of another 
corporation; 

H.R. 8002. An act to designate certain 
lands in the Point Reyes National Seashore, 
California, as wilderness, amending the Act 
of September 13, 1962 (76 Stat. 538), as 
amended (16 U.S.C. 459c-6a), and for other 
purposes; 

H.R. 8027. An act for the relief of Com- 
mander Stanley W. Birch, Jr.; 

H.R. 9543. An act for the relief of Eupert 
Anthony Grant; 

H.R. 10073. An act to provide for the man- 
datory inspection of domesticated rabbits 
slaughtered for human food, and for other 
purposes; 

H.R. 10826. An act to amend the Act estab- 
lishing a code of law for the District of 
Columbia to prohibit the unauthorized use 
of a motor vehicle obtained under a written 
rental or other agreement; 

H.R. 11337. An act to amend title 13, United 
States Code, to provide for a mid-decade 
census of population, and for other purposes; 

H.R. 11347. An act to authorize conveyance 
of the interests of the United States in cer- 
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tain lands in Salt Lake County, Utah, to 
Shriners’ Hospitais for Crippled Children, a 
Colorado corporation; 

H.R. 11455. An act to amend the Act es- 
tablishing the Indian Dunes National Lake- 
shore to provide for the expansion of the 
lakeshore, and for other purposes; 

H.R. 11809. An act for the relief of Ljudevit 
Previc; 

H.R. 11891. An act to authorize the estab- 
lishment of the Congaree Swamp National 
Monument in the State of South Carolina, 
and for other purposes; 

H.R. 12707. An act for the relief of Barry 
Ray Leftwich Dibling; 

H.R, 12927, An act to designate a Federal 
building and U.S. Post Office in Jasper, Ga., 
as the “Phil M. Landrum Federal Building 
and Post Office"; 

H.R. 13218. An act to permit the steamship 
United States to be used as a floating hotel, 
and for other purposes; 

H.R. 13326. An act to extend until Novem- 
ber 1, 1983, the existing exemption of the 
steamboat Delta Queen from certain vessel 
laws; 

H.R. 13417. An act for the relief of Dae Ho 
Park and Maria Park; 

H.R. 13585. An act to amend the Federal 
Boat Safety Act of 1971; 

H.R. 13615. An act to amend the Central 
Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, and for 
other purposes; 

H.R, 13964. An act for the relief of Jeanette 
Green, as mother of the minor child, Ricky 
Baker, deceased, and as widow and adminis- 
tratrix of the estate of Enoch Odell Baker, 
deceased; and for the relief of Mary Jane 
Baker Nolan, individually, and as widow and 
administratrix, of the estate of John William 
Baker, deceased; 

H.R. 14451. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to permit the donation of Federal sur- 
plus personal property to the States and local 
organizations for public purposes, and for 
other purposes; 

H.R. 14470, An act for the relief of Raul 
Eduardo Ringle; 

H.R. 14503. An act to name the new post 
office in Youngstown, Ohio, the “Michael J. 
Kirwan Post Office"; 

H.R. 14773. An act to amend title 10, United 
States Code, to make certain changes in the 
survivor benefit plan provided for under sub- 
chapter II of chapter 73 of title 10, United 
States Code, and for other purposes; 

H.R. 14686. An act to revise the appropria- 
tions authorization for the Presidential 
Transition Act of 1963, and for other 
purposes; 

H.R. 14977. An act to name the Federal 
office building in Athens, Ga., the “Robert G. 
Stephens, Jr, Federal Building”; 

H.R. 15059. An act to amend the Emergency 
Livestock Credit Act of 1974; 

H.R. 15136. An act to authorize appropria- 
tions for construction of facilities on Guam, 
and for other purposes; 

H.R. 15276. An act to amend the District 
of Columbia Police and Firemen’s Salary Act 
of 1958 to provide for the same cost-of-living 
adjustments in the basic compensation of 
officers and members of the United States 
Park Police force as are given to Federal em- 
ployees under the General Schedule and to 
require submittal of a report on the feasi- 
bility and desirability of codifying the laws 
relating to the U.S. Park Police force; 

H.R. 15445. An act to study and provide en- 
hanced protection for whales, and for other 
purposes; 

H.R. 15546. An act to designate the “Ray J. 
Madden Post Office Building”; 

H.R. 15582. An act to mame the Federal 
office building in Bluefield, W. Va., the Eliza- 
beth Kee Federal Building”; 

H.R. 15813. An act to amend the act of 
June 3, 1976, relating to the Commission on 
Security and Cooperation in Europe; 
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H.J. Res. 1008. A joint resolution author- 
izing the President to proclaim the week 
beginning October 3, 1976, and ending Oc- 
tober 9, 1976, as “National Volunteer Fire- 
men Week”. 

H.J. Res. 1105. A joint resolution making 
continuing appropriations for the fiscal year 
1977, and for other purposes; and 

H.J. Res. 1118. A joint resolution to pro- 
vide that qualified individuals may hear and 
determine claims for benefits under title IV 
of the Federal Coal Mine Health and Safety 
Act of 1969, and to provide for appeal to 
superior agency authority from any such 
determination. 

On October 7, 1976: 

H.R. 13367. An act to extend and amend 
the State and Local Fiscal Assistance Act of 
1972, and for other purposes. 

On October 8, 1976: 

H.R. 1142. An act to amend the Internal 
Revenue Code of 1954 to provide for a dis- 
tribution deduction for certain cemetery 
perpetual care fund, to modify the effective 
dates of certain provision of the Tax Re- 
form Act of 1976, and for other purposes; 

H.R. 1144. An act to amend the Internal 
Revenue Code of 1954 with respect to the tax 
treatment of social clubs and certain other 
membership organizations, to provide for a 
study of tax incentives for recycling, and for 
other purposes; 

H.R. 5682. An act to extend the boundary 
of the Tinicum National Environmental 
Center, and for other purposes; 

H.R. 7228. An act to amend the Internal 
Revenue Code of 1954 to permit the author- 
ization of means other than stamp on con- 
tainers of distilled spirits as evidence of tax 
payment, to provide an extension of certain 
provisions relating to members of the Armed 
Forces missing in action, and for other pur- 
poses; 

H.R, 9719. An act to provide for certain 
payments to be made to local governments 
by the Secretary of the Interior based upon 
the amount of certain public lands within 
the boundaries of such locality; 

H.R. 10101. An act to amend the Internal 
Revenue Code of 1954 to exempt certain air- 
craft museums from Federal fuel taxes and 
the Federal tax on the use of civil aircraft, 
and for other purposes; 

H.R. 10133. An act to upgrade the position 
of Under Secretary of Agriculture to Deputy 
Secretary of Agriculture; to provide for an 
additional Assistant Secretary of Agricul- 
ture; to increase the compensation of certain 
officials of the Department of Agriculture; to 
provide for an additional member of the 
Board of Directors, Commodity Credit Cor- 
poration; and for other purposes; 

H.R- 10210. An act to require States to ex- 
tend unemployment compensation coverage 
to certain previously uncovered workers; to 
increase the amount of the wages subject to 
the Federal unemployment tax; to increase 
the rate of such tax; and for other purposes; 

H.R. 11303. An act'to designate the “Her- 
man T. Schneebeli Federal Building; 

H.R. 12033. An act to continue until the 
close of June 30, 1979, the existing suspen- 
sion of duties on manganese ore (including 
ferruginous ore) and related products; 

H.R, 12207. An act to amend the Rural Elec- 
trification Act of 1936, as amended, to correct 
unintended inequities in the interest rate 
criteria for borrowers from the Rural Elec- 
trification Administration, and to make other 
technical amendments; 


H.R. 12939. An act to amend certain laws 
affecting personnel of the Coast Guard, and 
for other purposes; 

H.R. 12961. An act to amend the Social Se- 
curity Act to repeal the requirement that a 
State's plan for medical assistance under title 
XIX of such act include a provision giving 
consent of the State to certain suits brought 
with respect to payment for Inpatient hospi- 
tal services; 
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H.R. 13160. An act to designate certain 
lands within units of the National Park Sys- 
tem as wilderness; to revise the boundaries 
of certain of those units; and for other pur- 


poses; 

H.R. 13955. An act to provide for amend- 
ment of the Bretton Woods Agreements Act, 
and for other purposes; 

H.R. 14041. An act to amend the Railroad 
Retirement Act of 1974 with respect to the 
computation of annuity amounts in certain 
cases, and for other purposes; 

H.R. 14227. An act to direct the Secretary of 
Agriculture to release a condition with re- 
spect to certain real property conveyed by 
the United States to the board of regents of 
the universities and State colleges of Arizona 
for the use of the University of Arizona; 

H.R. 14535. An act to amend the Immigra- 
tion and Nationality Act, and for other pur- 


S; 

H.R. 14956. An act to designate the “Joe L. 
Evins Post Office and Federal Building”; 

H.R. 15531. An act to permit the use of un- 
sworn declarations under penalty of perjury 
as evidence in Federal proceedings; 

H.R. 15571. An act to amend chapter 21 of 
the Internal Revenue Code of 1954 and title 
II of the Social Security Act to provide that 
the payment of social security taxes by a non- 
profit organization with respect to its em- 
ployees shall constitute (for both tax and 
benefit purposes) a constructive filing by 
such organization of the certificate other- 
wise required to provide social security cov- 
erage for such employees if it has- not re- 
ceived a refund or credit of such taxes, and 
to require the filing of such a certificate by 
any nonprofit organization which paid such 
taxes but received a refund or credit because 
it had not previously filed such certificate. 

H.J. Res: 967. A joint-resolution authorizing 
the acceptance of the Joint Committee on 
the Library on behalf of the Congress, from 
the United States Capitol Historical Society, 
of preliminary design sketches and funds for 
murals, in the first floor corridors in the 
House wing of the Capitol, and for other 
purposes; 

H.J. Res. 1107. A joint resolution to provide 
for the printing and distribution of the 
Precedents of the House of Representatives 
compiled and prepared by Lewis Deschler; 
and 

H.J. Res. 1119. A joint resolution to provide 
for the convening of the first session of the 
95th Congress. 

On October 12, 1976: 

H.R. 71. An act to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the armed forces 
of mations allied or associated with the 
United States in World War I or World War 
II; 

H.R. 2735. An act to amend title 38, United 
States Code, to improve the quality of hos- 
pital care, medical services; and nursing 
home care in Veterans’ . Administration 
health care facilities; to make certain tech- 
nical and conforming amendments; and for 
other purposes; 

H.R, 10192. An act to amend titie 14, United 
States Code, to provide for the nondiscrimi- 
natory appointment of cadets to the US. 
Coast Guard Academy; 

H.R. 11315. An act to define the jurisdic- 
tion of United States courts in suits against 
foreign states, the circumstances in which 
foreign states are immune from suit and in 
which execution may not be levied on their 
property, and for other purposes; . 

H.R. 12572. An act to amend the U.S. Grain 
Standards Act to improve the grain inspec- 
tion and weighing system, and for other 
purposes; 

H.R. 13713. An act to provide for increases 
in appropriation ceflings and boundary 
changes in certain units of the National Park 
System, and for other purposes; 

H.R. 13828. An act to amend title 44, United 
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States Code, to strengthen the authority of 
the Administrator of General Services with 
respect to records management by Federal 
agencies, and for other purposes; and 

H.R. 15563. An act to amend the act of 
July 9, 1965 (79 Stat. 213; 16 U.S.C. 4601-17 
(c)}, and for other purposes. 

On October 13, 1976: 

H.R. 13500. An act to amend the Social 
Security Act with respect to food stamp pur- 
chases by welfare recipients; and 

H.R. 9460. An act to provide for the estab- 
lishment of constitutions for the Virgin Is- 
lands and Guam. 


BILLS AND JOINT RESOLUTIONS AP- 
PROVED AFTER SINE DIE AD- 
JOURNMENT 


The President, subsequent to the sine 
die adjournment of the Congress, noti- 
fied the Clerk of the House that on the 
following dates he had approved and 
signed bills and joint resolutions of the 
House of the following titles: 


On September. 30, 1976: 

H.R. 13325. An act to amend the Regional 
Rail Reorganization Act of 1973 to authorize 
additional appropriations for the United 
States Railway Association, and for other 
purposes; and 

H.J. Res. 1096. Joint resolution making 
supplemental appropriations for the Depart- 
ment of Defense for the repair and replace- 
ment of facilities on Guam damaged or de- 
stroyed by Typhoon Pamela, and for other 
purposes. 

On October 1, 1976: 

H.R. 589. An act to authorize the Secretary 
of the Interior to provide relief to the Santa 
Ynez Water Conservation District due to de- 
livery of water to the Santa Ynez Indian 
Reservation lands; 

H.R.. 11149, An act to amend section 2 of 
the Act entitled “An Act to incorporate the 
National Society of the Daughters of the 
American Revolution’; 

H.R. 12987: An act to authorize appropri- 
ations for carrying out title VI of the Com- 
preliensive Employment and Training Act of 
1973, and for other purposes; 

HR. 14238. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1977, and for other 
purposes; 

H.R. 14260. An act making appropriations 
for Foreign Assistance and related programs 
for the fiscal year ending September 30, 1977, 
and for other purposes; 

H.R. 15068. An act to provide for emer- 
gency allotment lease and transfer of tobacco 
allotments or quotas for 1976 in certain 
disaster areas in South Carolina and Geor- 


gia; 

H.R. 15193. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending September 
30, 1977, and for other purposes; and 

H.R. 15194. An act making appropriations 
for public works employment for the period 
ending September 30, 1977, and for other 
purposes. 

On October 2, 1976: 

H.R. 11321. An act to suspend until July 1, 
1978, the duty on certain elbow prostheses 
if imported for charitable therapeutic use, 
or for free distribution, by certain public 
or private nonprofit institutions; 

H.R. 11722. An act to amend title 18 of the 
United States Code to prohibit deprivation 
of employment or other benefit for political 
contribution, and for other purposes; 

H.R. 11997. An act to amend the Internal 
Revenue Code of 1954 with respect to the tax 
treatment of certain divestitures of assets 
by bank holding companies; and 
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E.R. 13549. An act to provide for additional 
income for the United States Solders’ and 
Airmen’s Home by requiring the Board of 
Commissioners of such home to collect a fee 
from members of such home and by increas- 
ing deductions for the support of such home 
from the pay of enlisted men and warrant 
officers, and for other purposes. 

On October 4, 1976: 

HR. 7832. An act for the relief of Mrs. 
Janette Flores Byrne; 

H.R. 10434. An act for the relief of Doctor 
Carlos Montenegro-Gorbitz, his wife, Maria 
Elena Olguin de Gorbitz, and their son, 
Carlos Gorbitz-Olguin; and 

H.R. 10612. An act to reform the tax laws 
of the United States. 

On October 5, 1976: 

H.R, 4583. An act for the relief of Rosina C. 
Beltran; 

H.R. 5503. An act for the relief of Divina 
Mamuad; and 

H.R. 7624. An act for the relief of Jacinto 
Vazquez Camacho. 

On October 8, 1976: 

H.R. 3954. An act to provide for an exclu- 
sive remedy against the United States in 
suits based upon medical malpractice on the 
part of medical personnel of the Armed 
Forces, the Defense Department, the Central 
Intelligence Agency, and the National Aero- 
nautics and Space Administration, and for 
other purposes; 

H.R. 9019. An act to amend title XIII of 
the Public Health Service Act to revise and 
extend the program for the establishment 
and expansion of health maintenance orga- 
nizations; 

H.R. 10339. An act to encourage the direct 
marketing of agricultural commodities from 
farmers to consumers; 

H.R. 10793. An act for the relief of Afaf 
Yassine and her children Najla Yassine, 
Walid Yassine, Mona Yassine, and Maher 
Yassine; 

H.R. 11890. An act for the relief of Bernard 
Juliam Phillips; ` 

H.R. 12831. An act for the relief of Mo 
Chong Pu; 

H.R. 12838. An act to amend and extend the 
National Foundation on the Arts and Hu- 
manities Act of 1965, to provide for the im- 
provement of museum services, to establish 
a challenge grant program, and for other 
purposes; 

H.R. 13035. An act to improve the national 
sea grant program and for other purposes. 

H.R. 13374. An act to provide for a national 
wildlife refuge in the Minnesota River Val- 
ley, and for other purposes; and 

H.R. 15552. An act to amend title 18, United 
States Code, to implement the “Convention 
To Prevent and Punish the Acts of Terror- 
ism Taking the Form of Crimes Against 
Persons and Related Extortion That Are of 
International Significance” and the “Con- 
vention on the Prevention and Punishment 
of Crimes Against Internationally Protected 
Persons, Including Diplomatic Agents”, and 
for other purposes. 

On October 11, 1976: 

HJ. Res, 519. Joint resolution to provide 
for the appointment of George Washington 
to the grade of General of the Armies of the 
United States; 

H.J. Res. 1008, Joint resolution authoriz- 
ing the President to proclaim the week be- 
ginning October 3, 1976, and ending Octo- 
ber 9, 1976, as “National Volunteer Firemen 
Week”; 

H.J. Res. 1105. Joint resolution making 
continuing appropriations for the fiscal year 
1977, and for other purposes; 

H.R. 7108. An act to authorize appropria- 
tions for environmental research, develop- 
ment, and demonstration; 

H.R. 8119. An act for the relief of Fernando 
Alves Macos; 


H.-R. 11199. An act for the relief of Hollis 
Anthony Millet; 
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H.R. 11407. An act to amend title 14, United 
States Code, to authorize the admission of 
additional foreign nationals to the Coast 
Guard Academy; 

H.R. 12118. An act to amend the Independ- 
ent Safety Board Act of 1974 to authorize 
additional appropriations and for other pur- 
poses; 

H.R, 12168. An act to amend the Natural 
Gas Pipeline Safety Act of 1968 to authorize 
additional appropriations, and for other pur- 
poses; and 

H.R. 12566. An act authorizing appropria- 
tions to the National Science Foundation for 
fiscal year 1977. 

On October 12, 1976: 

HR. 5546. An act to amend the Public 
Health Service Act to revise and extend the 
programs assistance under title VII for 
training in the health and allied health pro- 
fessions, to revise the National Health Sery- 
ice Corps program and the National Heaith 
Service Corps scholarship training program, 
and for other purposes. 

On October 13, 1976: 

H.R. 13367. An act to extend and amend 
the State and Local Fiscal Assistance Act of 
1972, and for other purposes; and 

H.R. 15246, An act to amend the Service 
Contract Act of 1965 to provide that all em- 
ployees, other than bona fide executive, ad- 
ministrative, or professional employees, shall 
be considered to be service employees for 
purposes of such Act, and for other purposes. 

On October 14, 1976: 

H.J. Res. 967. Joint resolution authorizing 
the acceptance of the Joint Committee on 
the Library on behalf of the Congress, from 
the United States Capitol Historical Society, 
of preliminary design sketches and funds for 
murals, in the first floor corridors in the 
House wing of the Capitol, and for other 
purposes; 

H.J. Res. 1119. Joint resolution to provide 
for the convening of the first session of the 
95th Congress; 

H.R. 71. An act to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the armed forces 
of nations allied or associated with the 
United States in World War I or World War 
Ir. 
H.R. 8027. An act for the relief of Com- 
mander Stanley W. Birch, Jr.; 

H.R. 9543. An act for the relief of Eupert 
Anthony Grant; 

H.R. 11809. An act for the relief of Ljudevit 
Previc; 

H.R. 12707. An act for the relief of Barry 
Ray Leftwich Dibling; 

H.R, 12927. An act to designate a Federal 
building and United States Post Office in 
Jasper, Ga., as the “Phil M, Landrum Federal 
Building and Post Office”; 

H.R. 14503. An act to name the new post 
office in Youngstown, Ohio, the “Michael J. 
Kirwan Post Office”; 

H.R. 14773. An act to amend title 10, 
United States Code, to make certain changes 
in the Survivor Benefit Plan provided for 
under subchapter II of chapter 73 of title 10, 
United States Code, and for other purposes; 

H.R. 14886. An act to revise the appropria- 
tion authorization for the Presidential Tran- 
sition Act of 1963, and for other purposes; 
and 

H.R. 15546. An act to designate the “Ray 
J. Madden Post Office Building”. 

On October 15, 1976: 

H.J. Res. 1118: Joint resolution to provide 
that qualified individuals may hear and de- 
termine claims for benefits under title IV of 
the Federal Coal Mine Health and Safety Act 
of 1969, and to provide for appeal to superior 
agency authority from any such determina- 
tion. 

H.R. 2177. An act to exempt from duty cer- 
tain aircraft components and materials in- 
stalled in aircraft previously exported from 
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the United States where the aircraft is re- 
turned without having been advanced in 
value or improved in condition while abroad. 

H.R. 2749. An act to name a portion of the 
site of the Anthony J. Celebrezze Federal 
Buliding in Cleveland, Ohio, the “George 
Washington Square”; 

H.R. 4206. An act to designate the new Fed- 
eral building in Albuquerque, New Mexico, 
as the “Senator Dennis Chavez Federal Build- 
ing”; 

H.R. 7929. An act relating to the deduction 
of interest on certain corporate indebtedness 
to acquire stock or assets of another corpora- 
tion; 

H.R. 11303. An act to designate the “Her- 
man T. Schneebeli Federal Building”; 

H.R. 11347. An act to authorize conveyance 
of the interest of the United States in certain 
lands in Salt Lake County, Utah, to Shriners’ 
Hospitals for Crippled Children, a Colorado 
corporation; 

H.R. 13417. An act for the relief of Dae Ho 
Park and Maria Park; 

H.R. 14470. An act for the relief of Raul 
Eduardo Ringle; 

H.R. 14956. An act to designate the “Joe L. 
Evins Post Office and Federal Building”’; 

H.R. 14977. An act to name the Federal of- 
fice building in Athens, Georgia, the “Robert 
G. Stephens, Jr. Federal Building”; 

H.R. 15059. An act to amend the Emergency 
Livestock Credit Act of 1974; 

H.R. 15136. An act to authorize appropria- 
tions for construction of facilities on Guam, 
and for other purposes; and 

H.R. 15582. An act to name the Federal 
office building in Bluefield, West Virginia, 
the “Elizabeth Kee Federal Building.” 

On October 17, 1976: 

H.R. 1073. An act to extend the provisions 
of title XII of the Merchant Marine Act, 1936, 
relating to war risk insurance, for an addi- 
tional three years, ending September 7, 1978; 

H.R. 1142. An act to amend the Internal 
Revenue Code of 1954 to provide for a distri- 
bution deduction for certain cemetery per- 
petual care fund, to modify the effective dates 
of certain provision of the Tax Reform Act 
of 1976, and for other purposes; 

E.R. 1244. An act to establish procedures 
and regulations for certain protective services 
provided by the U.S. Secret Service; 

H.R. 1607. An act to amend title 18 and 
title 39 of the United States Code to make 
parallel the exemption from lottery prohibi- 
tions granted to newspapers and to radio and 
television; 

H.R. 3377. An act for the relief of Mrs. 
Helen Wolski, Michael Wolski, and Steven 
Wolski. 

H.R. 3605, An act to amend section 5051 of 
the Internal Revenue Code of 1954 (relating 
to the Federal excise tax on beer). 

H.R. 10101. An act to amend the Internal 
Revenue Code of 1954 to exempt certain air- 
craft museums from Federal fuel taxes and 
the Federal tax on the use of civil aircraft, 
and for other purposes; 

H.R. 10826. An act to amend the Act estab- 
lishing a code of law for the District of Co- 
lumbia to prohibit the unauthorized use of 
a motor vehicle under a written rental or 
other agreement; 

H.R. 11337. An act to amend title 13, United 
States Code, to provide for a mid-decade 
census of population, and for other purposes; 

H.R. 13218. An act to permit the steamship 
United States to be used as a floating hotel, 
and for other purposes; 

H.R. 13326. An act to extend until Novem- 
ber 1, 1983, the existing exemption of the 
steamship Delta Queen from certain vessel 
laws; 

H.R. 13585. An act to amend the Federal 
Boat Safety Act of 1971; 

H.R. 13615. An act to amend the Central 
Intelligence Agency Retirement Act of 1964 
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for Certain Employees, as amended, and for 
other purposes; 

H.R. 13964. An act for the relief of Jeanette 
Green, as mother of the minor child, Ricky 
Baker, deceased, and as widow and adminis- 
tratrix of the estate of Enoch Odell Baker, 
deceased; and for the relief of Mary Jane 
Baker Nolan, individually, and as widow and 
administratrix, of the estate of John William 
Baker, deceased; 

H.R. 14227. An act to direct the Secretary of 
Agriculture to release a condition with respect 
to certain real property conveyed by the 
United States to the board of regents of the 
universities and State colleges of Arizona for 
the use of the University of Arizona; 

H.R. 14451. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to permit the donation of Federal sur- 
plus personal property to the States and lo- 
cal organizations for public purposes, and for 
other purposes; 

H.R, 15276. An act to amend the District of 
Columbia Police and Firémen's Salary Act of 
1958 to provide for the same cost-of-living 
adjustments in the basic compensation of 
officers and members of the U.S. Park Police 
force as are given to Federal employees under 
the General Schedule and to require submit- 
tal of a report on the feasibility and desira- 
bility of codifying the laws relating to the 
U.S. Park Police force: 

H.R. 15445. An act to study and provide en- 
hanced protection for whales, and for other 
purposes; and 

H.R. 15813. An act to amend the Act of 
June 3, 1976, relating to the Commission on 
Security and Cooperation in Europe. 

On October 18, 1976: 

H.J. Res, 1107. Joint resolution to provide 
for the printing and distribution of the Prec- 
edents of the House of Representatives com- 
piled and prepared by Lewis Deschler. 

H.R. 5682. An act to extend the boundary 
of the Tinicum National Environmental Cen- 
ter, and for other purposes; 

H.R. 8002. An act to designate certain lands 
in the Point Reyes National Seashore, Calif., 
as wilderness, amending the Act of Sep- 
tember 13, 1962 (76 Stat. 538), as amended 
(16 U.S.C. 459c-6a), and for other purposes. 

H.R. 11455. An act to amend the act estab- 
lishing the Indiana Dunes National Lakeshore 
to provide for the expansion of the lake- 
shore, and for other purposes; 

H.R. 11891. An act to authorize the estab- 
lishment of the Congaree Swamp National 
Monument in the State of South Carolina, 
and for other purposes; 

H.R. 12939. An act to amend certain laws 
affecting personnel of the Coast Guard, and 
for other purposes; 

H.R. 12961, An act to amend the Social Se- 
curity.Act to repeal the requirement that a 
State's plan for medical assistance under 
title XIX of such act include a provision 
giving consent of the State to certain suits 
brought with respect to payment for inpa- 
tient hospital services; 

H.R. 14041. An act to amend the Railroad 
Retirement Act of 1974 with respect to the 
computation of annuity amounts in certain 
cases, and for other purposes; and 

H.R, 15531. An act to permit the use of un- 
sworn declarations under penalty of perjury 
as evidence in Federal proceedings. 

On October 19, 1976: 

H.R. 10133. An act to upgrade the position 
of Under Secretary of Agriculture to Deputy 
Secretary of Agriculture; to provide for an 
additional Assistant Secretary of Agriculture; 
to increase the compensation of certain offi- 
cials of the Department of Agriculture; to 
provide for an additional member of the 
Board of Directors, Commodity Credit Cor- 
poration; and for other purposes; 

H.R, 12033. An act to continue until the 
close of June 30, 1979, the existing suspen- 
sion of duties on manganese ore (including 
ferruginous ore) and related products; 

H.R. 13955. An act to provide for amend- 
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ment of the Bretton Woods Agreements Act, 
and for other purposes; and 

H.R. 15571. An act to amend chapter 21 of 
the Internal Revenue Code of 1954 and title 
II of the Social Security Act to provide that 
the payment of social security taxes by a 
nonprofit organization with respect to its 
employees shall constitute (for both tax and 
benefit purposes) a constructive filing by 
such organization of the certificate other- 
wise required to provide social security cov- 
erage for such employees if it has not re- 
celyed a refund or credit of such taxes, and 
to require the filing of such a certificate by 
any nonprofit organization which paid such 
taxes but received a refund or credit because 
it had not previously filed such certificate. 

On October 20, 1976: 

H.R. 1144. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
tax treatment of social clubs and certain 
other membership organizations, to provide 
for a study of tax incentives for recycling, 
and for other purposes; 

H.R. 7228. An act to amend the Internal 
Revenue Code of 1954 to permit the author- 
ization of means other than stamp on con- 
tainers of distilled spirits as evidence of tax 
payment, to provide an extension of cer- 
tain provisions relating to members of the 
Armed Forces missing in action, and for 
other purposes; 

ILR. 9719. An act to provide for certain 
payments to be made to local governments 
by the Secretary of the Interior based upon 
the amount of certain public lands within 
the boundaries of such locality; 

H.R. 10210. An act to require States to 
extend unemployment compensation cover- 
age to certain previously uncovered workers; 
to increase the amount of the wages subject 
to the Federal unemployment tax; to in- 
crease the rate of such tax; and for other 
purposes; 

H.R. 12207. An act to amend the Rural 
Electrification Act of 1936, as amended, to 
correct unintended inequities in the interest 
rate criteria for borrowers from the Rural 
Electrification Administration, and to make 
other technical amendments; 

H.R. 13160. An act to designate certain 
lands within units of the National Park 
System as wilderness; to revise the bound- 
aries of certain of those units; and for other 
purposes; and 

H.R., 14535. An act to amend the Immigra- 
tion and Nationality Act, and for other 
purposes. 

On October 21, 1976: 

H.R. 2735, An act to amend title 38, United 
States Code, to improve the quality of hos- 
pital care, medical services, and nursing 
home care in Veterans’ Administration 
health care facilities; to make certain tech- 
nical and conforming amendments; and for 
other purposes; 

H.R. 9460. An act to provide for the estab- 
lishment of constitutions for the Virgin 
Islands and Guam; 

H.R. 10192. An act to amend title 14, 
United States Code, to provide for the non- 
discriminatory appointment of cadets to the 
United States Coast Guard Academy; 

H.R. 11315. An act to define the jurisdic- 
tion of United States courts in suits against 
foreign states, the circumstances in which 
foreign states are immune from suit and in 
which execution may not be levied on their 
property, and for other purposes; 

H.R. 12572. An act to amend the United 
States Grain Standards Act to improve the 
grain inspection and weighing system, and 
for other purposes; 

H.R. 13500, An act to amend the Social 
Security Act with respect to food stamp pur- 
chases by welfare recipients; 

H.R. 13713. An act to provide for increases 
in appropriation ceilings and boundary 
changes in certain units of the National 
Park System, and for other purposes; 
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H.R. 13828. An act to amend title 44, 
United States Code, to strenghten the au- 
thority of the Administrator of General Sery- 
ices with respect to records management by 
Federal agencies, and for other purposes; and 

H.R 15563. An act to amend the act of 
July 9, 1965 (79 Stat. 213; 16 U.S.C. 4601-17 
(c)), and for other purposes. 


BILLS DISAPPROVED AFTER SINE 
DIE ADJOURNMENT 


The President announced his disap- 
proval of the following bills with memo- 
randums of disapproval as follows: 

H.R. 4654 
MEMORANDUM OF DISAPPROVAL 


I have withheld my approval from 
H.R. 4654, a bill “For the relief of Day’s 
Sportswear, Incorporated.” 

H.R. 4654 appears to relate to the same 
claim as presented in B. A. McKenzie 
and Co., Inc. v. United States, United 
States Customs Court #74—6-01520. An- 
other known similar claim on behalf of 
another importer is pending in the case 
of George S. Bush and Co., Inc. v. United 
States, United States Customs Court 
#73-9-02693. 

The United States Government is 
presently defending these two cases and 
the United States Customs Court is ex- 
pected to rule. Briefiy, the litigation in- 
volves the applicability of certain 
customs duties. 

I believe that the courts should be per- 
mitted to rule in these cases in due 
course. I am also concerned that my 
approval of H.R. 4654 could inappro- 
priately predispose the court’s ruling. 
Further, H.R. 4654 would constitute 
preferred treatment of one importer 
against others having similar claims 
against the Government. : 

Finally, I believe that private relief 
legislation is appropriate only after all 
other avenues of available administra- 
tive and legal recourse have been 
pursued. 

For these reasons, I have withheld my 
approval from H.R. 4654. 

H.R. 5446 
MEMORANDUM OF DISAPPROVAL 

I am today withholding my signature 
from H.R. 5446, a bill to implement the 
United States obligations under the Con- 
vention on the International Regulations 
for Preventing Collisions at Sea, 1972. 

The bill includes a provision which I 
believe to be unconstitutional. It would 
empower either the House of Representa- 
tives or the Senate to block amendments 
to the Convention’s regulations merely 
by passing a resolution of disapproval. 

This provision is incompatible with the 
express provision in the Constitution that 
a resoluion having the force and effect 
of law must be presented to the President 
and, if disapproved, repassed by a two- 
thirds majority in the Senate and the 
House of Representatives. It extends to 
the Congress the power to prohibit spe- 
cific transactions authorized by law with- 
out changing the law—and without fol- 
lowing the constitutional process such a 
change would require. Moreover, it would 
involve the Congress-directly in the per- 
formance of Executive functions in dis- 
regard of the fundamental principle of 
separation of powers. 
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I believe that this procedure is con- 
trary to the Constitution, and that my 
approval of it would threaten an erosion 
of the constitutional powers and respon- 
sibilities of the President. I have already 
directed the Attorney General to become 
@ party plaintiff in a lawsuit challenging 
the constitutionality of a similar provi- 
sion in the Federal Election Campaign 
Act: 

In addition, this provision would allow 
the House of Representatives to block 
adoption of what is essentially an amend- 
ment to a treaty, a responsibility which 
is reserved by the Constitution to the 
Senate. 

This legislation would forge impermis- 
sible shackles on the President’s ability 
to carry out the laws and conduct the 
foreign relations of the United States. 
The President cannot function effec- 
tively in domestic matters, and speak 
for the Nation authoritatively in foreign 
affairs, if his decisions under authority 
previously conferred can be reversed by 
a bare majority of one House of the 
Congress. 

The Convention—which has already 
been approved by the Senate—makes im- 
portant changes in the international 
rules for safe navigation. It will enter 
into force in July 1977. The United States 
should become a party to it. If the United 
States does not implement the Conven- 
tion before it enters into force, there will 
be major differences between the navi- 
gational rules followed by U.S. ships and 
by the ships of many other countries. 
These differences will increase the dan- 
ger of collisions at sea and create haz- 
ards to life and property at sea. 

I strongly urge the 95th Congress to 
pass legislation early next year that will 
be consistent with our Constitution, so 
that the United States can implement the 
Convention before it enters into force. 

H.R. 10073 
MEMORANDUM OF DISAPPROVAL 


Ihave withheld my approval from H.R. 
10073, “An Act to provide for the manda- 
tory inspection of domesticated rabbits 
slaughtered for human food, and for 
other purposes.” 

This bill would make applicable to do- 
mesticated. rabbits, with minor excep- 
tions, the provisions of the Poultry Prod- 
ucts Inspection Act. It would require the 
Secretary of Agriculture to implement a 
mandatory inspection program for all do- 
mesticated rabbit meat sold in com- 
merce, with certain exemptions related 
to type and volume of operations. 

It should be noted that the Food and 
Drug Administration now inspects rabbit 
meat to ensure that it complies with Fed- 
eral pure food laws. Thus, there is no 
health protection reason for requiring 
mandatory Agriculture Department in- 
spection of rabbit meat, 

The effect of this act would be to sub- 
stitute a mandatory taxpayer-financed 
Agriculture Department inspection pro- 
gram for a voluntary one that is now 
provided under another law and paid for 
by the processors and consumers of rab- 
bit meat. Since the voluntary program 
already provides a means for certifying 
wholesomeness to those consumers who 
demand such protection for this special- 
ty food and are willing to pay for the 


CONGRESSIONAL RECORD — HOUSE 


protection, I do not believe that a man- 
datory program is wise publie policy. 

In addition, it is estimated that the 
cost to the taxpayer of government in- 
spection provided by this Act could be 
more than ten cents per pound. 

The limited benefit to be derived by 
a relative few consumers of rabbit meat 
cannot be justified in terms of the cost 
to the taxpayer. I am therefore not ap- 
proving H.R. 10073. 

GERALD R. FORD 

THE WHITE HOUSE. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4112. A letter from the General Counsel, 
U.S. General Accounting Office, transmitting 
a report on the release of budget authority 
required to be made available for obligation 
pursuant to section 1013(b) of the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

4113. A letter from the Secretary of the 
Army, transmitting the annual report of the 
U.S, Soldiers’ and Airmen's Home for fiscal 
year 1975, and the report of the annual gen- 
eral inspection of the home for 1976 by the 
Inspector General, pursuant to the act of 
March 3, 1883, as amended [24 U.S.C. 59, 60]; 
to the Committee on Armed Services. 

4114. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
on actions taken on recommendations con- 
tained in the annual report for fiscal year 
1975 of the President’s Council on Physical 
Fitness and Sports, dated July 25, 1975, pur- 
suant to section 6(b) of the Federal Advi- 
sory Committee Act; to the Committee on 
Government Operations, 

4115. A letter from the Deputy Secretary 
of Defense, transmitting the annual report 
and audit of the American National Red 
Cross for the year ended June 30, 1975, pur- 
suant to section 6 of the act of January 5, 
1905, as amended; to the Committee on In- 
ternational Relations. 

4116. A letter from the General Counsel, 
U.S. Arms Control and Disarmament Agency, 
transmitting an interim report on progress 
in the study of the impact on military ex- 
penditures of arms control measures mutu- 
ally agreed to by the United States and the 
Soviet Union, pursuant to sectlon 142 of Pub- 
lic Law 94-141; to the Committee on Inter- 
national Relations. 

4117. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 112 
(b) of Public Law 92-403; to the Committee 
on International Relations. 

4118. A letter from the Chairman, U.S. 
Consumer Safety Commission, transmitting 
the fourth annual report of the Commission, 
covering fiscal year 1976, pursuant to section 
27(j) of the Consumer Product Safety Act; 
to the Committee on Interstate and Foreign 
Commerce, 

4119. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on changes in market shares of retail 
gasoline marketers during May and June 
1976, pursuant to section 4(c)(2)(A) of the 
Emergency Petroleum Allocation Act of 1970; 
to the Committee on Interstate and Foreign 
Commerce. 

4120. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmitting 
his initial report on the operation of the 
speedy trial plans adopted by the U.S. dis- 
trict courts under title I of the Speedy Trial 
Act, and the operation of pretrial services 
agencies established in 10 district courts on 
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a demonstration basis under title II of the 
act, pursuant to 18 U.S.C. 3155 and 3167; to 
the Committee on the Judiciary. 

4121. A letter from the Vice Chairman, 
Father Marquette Tercentenary Commission, 
transmitting the final report of the Com- 
mission, pursuant to section 2 of Public Law 
89-187, to the Committee on Post Office 
and Civil Service. 

4122. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
supplement to the first annual report rec- 
ommending deauthorization of certain proj- 
ects, pursuant to section 12 of Public Law 93- 
251; (H.Doc. No. 94-654) to the Committee 
on Public Works and Transportation and or- 
dered to be printed. 

4123. A letter from the district. engineer, 
Tulsa District, Corps of Engineers, Depart- 
ment of the Army, transmitting a draft plan 
of study of the water and related land re- 
sources of the Canadian River basin down- 
stream of the Texas-New Mexico State line; 
to the Committee on Public Works and 
Transportation. 

4124. A letter from the Chairman, Joint 
Committee on Congressional Operations, 
transmitting a draft of a proposed resolution 
to amend the House rules for the purpose of 
assisting in the reduction of the number of 
committees meeting on certain days of each 
month, pursuant to section 206 of the Com- 
mittee Reform Amendments of 1974 (H. 
Res. 988); to the Committee on Rules. 

4125. A letter from the Vice Chairman, 
U.S. International Trade Commission, trans- 
mitting the seventh quarterly report. on 
trade between the United States and non- 
market economy countries, pursuant to sec- 
tion 410 of the Trade Act of 1974; to the 
Committee on Ways and Means. 


RECEIVED FROM THE COMPTROLLER GENERAL 


4126. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on “buy-national” practices of the 
United States and some of its major trading 
partners; to the Committee on Government 
Operations. 

4127. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the effectiveness of the Army's direct 
supply support system; jointly, to the Com- 
mittees on Government Operations, and 
Armed Services. 

4128. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port evaluating actions taken by the Energy 
Research and Development Administration 
in publishing and distributing copies of a 
pamphilet entitled “Shedding Light on Facts 
About Nuclear Energy” before the referen- 
dum on nuclear energy in California; jointly, 
to the Committee on Government Opera- 
tions, and the Joint Committee on Atomic 
Energy. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. ULLMAN: Committee of conference. 
Conference report on H.R. 10210 (Rept. No. 
94-1745), Ordered to be printed. 

Mr. BROOKS: Committee on Government 
Operations. Administration of Public Law 
89-306, procurement of ADP resources by 
the Federal Government (Rept. No. 94-1746). 
Referred to the Committee of the Whole 
House on the State of the Union, 

Mr. FOLEY: Committee on Agriculture. 
H. Res. 1399. Resolution expressing the sense 
of the House relative to foreign palm oil de- 
velopment loans (Rept. No, 94-1747, pt. I) 
Ordered to be printed. 

Mr. FOLEY: Committee on Agriculture. 
H. Res. 1400. Resolution expressing the sense 
of the House relative to a study by the Sec- 
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retary of Agriculture on palm oil imports 
(Rept. No. 94-1748, pt. I). Ordered to be 
printed. 

Mr. STEED: Committee on Small Business, 
Report on the role of small business in the 
military and civilian agencies (Rept. No. 94- 
i749). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STEED: Committee on Small Business. 
Report on the role of small business in. the 
air transportation industry; the Federal Avi- 
ation Administration (Rept. No. 94-1750), 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr, THOMPSON: Committee on House 
Administration, Report of the Committee 
on House Administration pursuant to sec- 
tion 302(b) of the Congressional Budget Act 
of 1974 (Rept: No. 94-1751). Referred to the 
Committee of the Whole House on the State 
of the Union, 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. Report 
on suballocation of spending authority from 
the second concurrent resolution for fiscal 
year 1977 in accordance with section 302(b) 
(2) of the Congressional Budget Act of 1974 
(Rept. No. 94-1752). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. MORGAN: Committee on International 
Relations. Report on allocation of budget to- 
tals for fiscal year 1977 (Rept. No. 94-1753). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. FLYNT: Committee on Standards of 
Official Conduct. Report on investigation 
Pursuant to House Resolution 1042 concern- 
ing unauthorized publication of the report 
of the Select Committee on Intelligence 
(Rept. No. 94-1754). Referred to the House 
Calendar, 

Mr. JONES of Alabama: Committee of 
Conference. Conference report on S. 3823 
(Rept. No, 94—1755). Ordered to be printed. 

[Submitted October 4, 1976] 


Mr. STEED: Committee on Small Business, 
Report on allocation of budget totals to sub- 
committees for fiscal year 1977. (Rept No. 
94-1756). Referred to the Committee of the 
Whole House on the State of the Union. 


[Submitted October 6, 1976] 


Mr. BROOKS: Committee on Government 
Operations. Report on the Administration of 
the Federal Employees’ Compensation Act 
(Rept. No. 94-1757). Referred to the Commit- 
tee of the Whole House on the State of the 
Union, 

[Pursuant to the order of the House on Octo- 
ber 1, 1976, the following report was filed 
on October 8, 1976] 

Mr. HENDERSON: Post Office and Civil 
Service. Report on allocation of budget au- 
thority and outlays (Rept. No. 94-1758). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


[Submitted October 12, 1976] 


Mr. TEAGUE; Committee on Science and 
Technology. A report on allocation of budget 
totals for fiscal year 1977 (Rept. No. 94— 
1759). Referred to the Committee of the 
Whole House on the State of the Union. 


[Submitted October 19, 1976] 


Mr. REUSS: Committee on Banking, Cur- 
rency and Housing. A report on allocation of 
budget authority and outlay for fiscal year 
1977 (Rept. No. 94-1760). Referred to the 
Committee of the Whole House on the State 
of the Union. 


[Submitted October 20, 1976] 


Mr. STEED: Committee on Small Business. 
Report on Federal Commission's proposed 
Federal industry trade regulation rule: It’s 
effect on small business (Rept. No. 94-1761). 
Referred to the Committee of the Whole 
House on the State of the Union, 

Mr. STEED: Committee on Small Business. 
Problems of small retail petroleum market- 
ers (Rept. No. 94-1762). Referred to the Com- 
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mittee of the Whole House on the State of 
the Union. 


[Submitted Nov. 3, 1976] 


Mr. PRICE: Joint Committee on Atomic 
Energy. A report of the Joint Committee on 
Atomic Energy pursuant to section 302(b) of 
the Congressional Budget Act of 1974. (Rept. 
No. 94-1763). Referred to the Committee of 
the Whole House on the State of the Union. 

[Submitted Dec. 13, 1976] 

Mr. MONTGOMERY: Select Committee on 
Missing Persons in Southeast Asia, Americans 
Missing in Southeast Asia (Rept. No. 94- 
1764). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. REUSS: Committee on Banking, Cur- 
rency and Housing, Summary of: Activities 
(Rept. No. 94-1765). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

[Submitted Dec. 17, 1976] 


Mr, HENDERSON: Committee on Post Of- 
fice and Civil Service. Report on Summary of 
activities during 94th Congress (Rept. No. 
94-1766). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. Legislative 
History, Ninety-Fourth Congress (Rept. No. 
94-1767). Referred to the Committee of the 
Whole House on the State of the Union. 

[Submitted Dec, 20, 1976] 


Mr. DIGGS: Committee on the District of 
Columbia. Activities and Summary Report 
of the Committee on the District. of Colum- 
biai for the 94th Congress (Rept. No. 94- 
1768). Referred to the Commilttee of the 
Whole House on the State of the Union. 


[Submitted Dec. 28, 1976] 


Mr. TEAGUE: Committee on Science and 
Technology. Summary of activities of the 
Committee on Science and Technology for 
the Ninety-Fourth Congress (Rept. No. 94- 
1769). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. Allocation of Budget 
Totals to Subcommittees (Rept. No. 94- 
1770). Referred to the Committee of the 
Whole House on the State of the Union. 

[Submitted Dec. 29, 1976] 


Mr. MAHON: Committee on Appropria- 
tions: Report on Committee Activities 94th 
Congress (Rept. No, 94-1771). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means, Legislative Review Activity During 
the 94th Congress of the Committee on 
Ways and Means (Rept. No. 94-1772). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

[Submitted Dec. 30, 1976] 

Mr. FOLEY: Committee on Agriculture. 
Report of the Committee on Agriculture on 
Activities During the 94th Congress (Rept. 
No. 94-1773). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MORGAN: Committee on Interna- 
tional Relations. Legislative Review Activities 
of the Committee on International Rela- 
tions (Rept. No. 94-1774). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STEED: Committee on Small Business. 
Nationwide Shortage of Home Canning 
Equipment (Rept. No 84-1775). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. STEED: Committee on Small Business. 
Conflict of Interest Problems Within the 
Presidential Executive Interchange Program 
(Rept. No; 94-1776). Referred to the Whole 
House- on- the State of the Union. 

Mr. STEED; Committee on Small Business. 
Report on The Role of Small Business in the 
Air Transportation Industry: The Civil Aero- 
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nautics Board (Rept. No. 94-1777). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Activities of the House Commit- 
tee on Government Operations 94th Congress 
First and Second Sessions (Rept. No, 94— 
1778). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr, HALEY: Committee on Interior and 
Insular Affairs. Report on Legislative and Re- 
view Activities of the Committee on Interior 
and Insular Affairs during the Ninety-Fourth 
Congress (Rept. No. 94-1779). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. ROBERTS: Committee on Veterans 
Affairs. Report on Activities of the Committee 
on Veterans’ Affairs 94th Congress (Rept. 
No. 94-1780). Referred to the Committee of 
the Whole House on the State of the Union. 

[Submitted Dec. 31, 1976} 

Mr, DOWNING: Select Committee on 
Assassinations, Report on Results and Rec- 
ommendations of the Select Committee on 
Assassinations (Rept. No. 94-1781). Referred 
to the Committee of the Whole House on the 
State of the Union. 

{Submitted Jan. 3, 1977] 

Mr. MADDEN: Committee on Rules. Re- 
port on Survey of Activities of the House 
Committee on Rules, 94th Congress (Rept. 
No. 94-1782). Referred to’ the Committee. of 
the Whole House on the State of the Union. ° 

Mr. MURPHY of New York: Ad Hoc Select 
Committee on the Outer Continental Shelf. 
Report on the Activities of the Ad Hoc Select, 
Committee on the Outer Continental Shelf 
during the 94th Congress (Rept. No. 94-1783) . 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. Report on the Activi- 
ties of the Merchant Marine and Fisheries 
Committee 94th Congress (Rept. 94-1784). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PERKINS; Committee on Education 
and Labor. Activity Report of the Committee 
on Education and Labor 94th Congress (Rept. 
No. 94-1785). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. FISH: Select Committee on Profes- 
sional Sports. Report on Inquiring Into Pro- 
fessional Sports (Rept. No, 94-1786) . Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. PRICE; Committee on Armed Services, 
Report of the Activities of the Committee on 
Armed Services 94th Congress (Rept. No. 
94-1787). Referred to the Committee of the 
Whole House on the State of the Union, 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. A report on the ac- 
tivity of the Committee on Interstate and 
Foreign Commerce during the 94th Congress 
(Rept. No. 94-1788). Referred to the Commit- 
tee of the Whole House on the State of the 
Union, 

Mr, RODINO: Committee on the Judiciary. 
A report on the activities of the Committee 
on the Judiciary during the 94th Congress 
(Rept. No, 94-1789). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. THOMPSON: Committee on House Ad~ 
ministration. A report on activities of the 
Committee on House Administration during 
the 94th Congress (Rept. No. 94-1790). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. STEED: Committee on Small Business. 
A report on activities of the Committee on 
Small Business during the 94th Congress 
(Rept. No. 94-1791). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. FLYNT: Committee on Standards of 
Official Conduct. A report on the activities 
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of the Committee on Standards of Official 
Conduct during the 94th Congress (Rept. No. 
94-1792). Referred to the Committee of the 
Whole House on the State of the Union. 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Submitted January 3, 1977] 

Mr. ADAMS: Committee on the Budget. Ac- 
tivities and summary report of the Com- 
mittee on the Budget (Rept. No. 94-1793). 
Referred to the Committee of the Whole 
House on the State of the Union. 


` PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BROOKS (for himself and Mr. 
DINGELL) ; 

H.R. 15822. A bill to amend the Small Busi- 
ness Act, as amended, and the Concessions 
Policy Act of 1965, and for other purposes; 
jointly to the Committees on Interlor and 
Insular Affairs and Small Business. 

By Mr. CEDERBERG (for himself and 
Mr, VANDER JAGT): 

H.R. 15823. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to authorize 
the Secretary of Health, Educatión, and Wel- 
fare to conduct research to resolve conflict- 
ing däta on the safety of food additives and 
color additives; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. CORMAN (for himself, Mr. 
DANIELSON, Mr, LAGOMARSINO, Mr. 
Luoyrp of California, and Mr. Moor- 
HEAD of California) : 

H.R. 15824. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; to the Committee on Ways and Means, 

By Mr. DUNCAN of Oregon (for him- 
self, Mr. Apams, Mr. AuCorn, Mr. 
BONKER, Mr. Forty, Mr. HANSEN, Mr. 
McCormack, Mr. Mreps, Mr, PRITCH- 
arp, Mr. Syms, Mr, ULLMAN, and 
Mr. WEAVER) : 

H.R. 15825. A bill to amend the Colorado 
River Basin Project Act to extend the period 
during which the Secretary of the Interior 
shall not undertake reconnaissance studies 
of any plan for the importation of water into 
the Colorado River Basin; to the Committee 
on Interior and Insular Affairs. 

By Mr. FORSYTHE: 


H.R. 15826. A bill to direct the Secretary of 
the Interior to acquire a portion of the New 
Jersey Pinelands if the State of New Jersey 
acquires other portions of such Pinelands 
and to reimburse certain New Jersey munic- 
ipalities for a portion of the property taxes 
lost as a result of Federal ownership of such 
land; to the Committee on Interior and In- 
sular Affairs. 

By Mr. HARRINGTON; 

H.R. 15827. A bill to reorganize the intelli- 
gence community of the executive branch of 
the Government to improve management 
and control of the national intelligence agen- 
cies, to promote the overall economy and 
efficiency of Government intelligence opera- 
tions and activities, to prevent future abuses 
of power by the Central Intelligence Agency, 
and for other purposes; jointly to the Com- 
mittees on Armed Services, International 
Relations, and the Judiciary. 

By Mr. HARRINGTON (for himself, 
Mr. Hawkins, Mr. HEtstosKr, and 
Mr. DELLUMS) : 

H.R. 15828. A bill to reorganize the intelli-~ 

gence community of the executive branch of 
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the Government to improve management 
and control of the national intelligence agen- 
cies, to promote the overall economy and effi- 
ciency of Government intelligence operations 
and activities, to prevent future abuses of 
power by the Central Intelligence Agency, 
and for other purposes; jointly to the Com- 
mittees on Armed Services, International 
Relations, anc the Judiciary. 
By Mr. JONES of Alabama: 

H.R. 15829, A bill to amend the Federal-aid 
Highway Act of 1976 to insure safety on the 
Nation's highways; to the Committee on 
Public Works and Transportation. 

By Mr. KEMP (for himself, Mrs. LLOYD 
of Tennessee, Mr. McCLory, and Mrs. 
PETTIS) : 

H.R. 15830. A bill to accelerate the forma- 
tion and accumulation of the investment 
capital required to expand both job oppor- 
tunities and productivity in the private sec- 
tor of the economy; to the Committee on 
Ways and Means. 

By Mr, KEMP (for himself, Mr. Escu, 
Mr. Sarasin, and Mr. QUIE) : 

H.R. 15831. A bill to provide for economic 
growth and job creation through a reorder- 
ing of Government priorities and reorgani- 
zation of Government programs; tax reform 
for individuals, small businesses, and corpo- 
rations; and amendment of existing employ- 
ment and training programs; and for other 
purposes; jointly to the Committees on 
Rules, Government Operations, Ways and 
Means, and Education and Labor. 

By Mr. KETCHUM (for himself and 
Mr. MCCLOSKEY) : 

H.R. 15832. A bill to amend the Voting 
Rights Act of 1965 to limit certain aspects 
of its coverage for other than racial groups; 
to the Committee on the Judiciary, 

By Mr. McDADE: 

H.R. 15833. A bill to establish a Charles S. 
Peirce National Historic Site in the Dela- 
ware Water Gap National Recreation Area; 
to the Committee on Interior and. Insular 
Affairs. 

By Mr. MOORE (for himself, Mr. LEH- 
MAN, Mr. BROYHILL, Mr. WHITE- 
HURST, Mr. Duncan of Tennessee, 
Mr. Leccerr, Mr. Lort, Mr. MiKVvA, 
Mr. Lonc of Maryland, Mr. Roe, and 
Mr. FITHIAN) : 

H.R. 15834. A bill to amend section 2 of 
the Clayton Act to prevent discriminatory 
pricing practices by suppliers of competing 
marketers; to the Committee on the Judi- 
ciary, 

By Mr. NOLAN: 

H.R. 15835. A bill to amend the direct loan 
provisions of the Higher Education Act of 
1965, and of the Education Amendments of 
1972, to provide for pro rata cancellation of 
loans for service performed on a part-time 
basis or for less than a full year; to the Com- 
mittee on Education and Labor. 


H.R. 15836. A bill to provide grants to ren- 
ovate existing structures for use as youth 
hostels in order to further the development 
of a national Youth hostel system and in- 
crease the opportunity for outdoor recrea- 
tion and educational travel; to the Commit- 
tee on Interior and Insular Affairs. 

Mr. NOLAN (for himself, Mr. QUI, 
and Mr. Fraser): 

H.R. 15837. A bill to provide that certain 
land of the United States shall be held by 
the United States in trust for certain com- 
munities of the Mdewakanton Stoux in Min- 
nesota; to the Committee on Interior and 
Insular Affairs. 

By Mr. RICHMOND (for himself, Mr. 
DELANEY, Ms. Apzuc, Mr. Bapttto, 
Mr. Bincuam, Mr. Gupe, Ms, HoLTZ- 
MAN, Mr. LEHMAN, Mr. MURPHY of 
New York, Mr. RANGEL, Mr. RODINO, 
Mr. Souarz, Mr. STARK, Mr. WALSH, 
Mr. Wourr, and Mr. ZEFERETTI): 

H.R. 15838. A bill to authorize the Secre- 
tary of Agriculture to make grants to States 
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for urban forestry, and for other purposes; 
to the Committee on Agriculture. 

By Mr. ROSTENKOWSKI: 

H.R, 15839. A bill to amend the Internal 
Revenue Code of 1954 with respect to the tax 
treatment of expenses in attending foreign 
conventions; to the Committee on Ways and 
Means, 

By Mr. ROUSSELOT: 

H.R. 15840. A bill to amend title 38, United 
States Code, to provide for the payment of 
pensions to veterans of World War I; to the 
Committee on Veterans’ Affairs. 

By Mr. SOLARZ: 

H.R. 15841. A bill to provide civil service 
retirement benefits to surviving spouses of 
civil service annuitants who died before 
January 8, 1971, and who married such 
spouses after retiring; to the Committee on 
Post Office and Civil Service. 

By Mr. THOMPSON (for himself, Mr. 
BrncHaM, Mr. Buiaccr, and Mr. 
BADILLO) : 

H.R. 15842. A bill to amend the National 
Labor Relations Act to clarify the scope 
of its coverage; to the Committee on Educa- 
tion and Labor. 

By Mr. BAUCUS: 

H.R. 15843. A bill to enact the National 
School-Age Mother and Child Health Act 
of 1976; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. BIAGGI (for himself, Mr. JOHN 
L. Burton, Mr. Van DEERLIN, Mr. 
FLORIO, Mr. Pum. Burton, Mr. 
WAXMAN, Mr. MOSHER, Mr. GILMAN, 
Mrs. SPELLMAN, Mr. PATTERSON of 
California, and Mr. O'HARA): 

H.R. 15844. A bill to promote services and 
programs designed to assure the opportunity 
for adoption for all eligible children; jointly, 
to the Committees on Education and Labor, 
and Ways and Means. 

By Mr. CARR: 


H.R. 15845, A bill to require Federal agen- 
cies to report to Congress certain expendi- 
tures made for or on behalf of Members of 
Congress or employees of Congress and to 
provide for the reimbursement of such ex- 


penditures; to the Committee on House 
Administration. 
By Mr. CONTE: 

H.R. 15846, A bill to amend the Wild and 
Scenic Rivers Act to designate a certain por- 
tion of the Saint John River in Maine as a 
potential addition to the national wild and 
scenic rivers system; to the Committee on 
Interior and Insular Affairs. 

H.R. 15847, A bill to amend title 5, United 
States Code, to make Presidential Election 
Day a legal public holiday; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. HARRINGTON: 

H.R. 15848. A bill to provide meaningful 
and productive work for the Nation's youths 
by establishing a youth community service 
program; to provide comprehensive job coun- 
seling and placement services for youths by 
establishing a youth counseling and employ- 
ment service, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. HECHLER of West Virginia: 

H.R. 15849. A bill to provide for the elim- 
ination of inactive and overlapping Federal 
programs, to require authorizations of new 
budget authority for Government programs 
and activities at least every 4 years, to estab- 
lish a procedure for zero-base review and 
evaluation of Government programs and ac- 
tivities every 4 years, and for other purposes; 
to the Committee on Rules. 

By Mr. KOCH (for himself, Mr, Gonp- 
WATER, Mr. Kemp, Mr. TRAXLER, Mr. 
Younga of Florida, and Mr. CoucH- 
LIN): 

H.R. 15850, A bill to establish restrictions 
on the disclosure of certain financial, toll, 
and credit records, and for other purposes; 
jointiy, to the Committees on Banking, Cur- 
rency and Housing, and the Judiciary. 


October 1,-1976 


By Mr. KRUEGER: 

H.R. 15851. A bill for the relief of the City 
of San Antonio, Tex.; to the Committee on 
the Judiciary. 

By Mr. LEGGETT (for himself and 
Mr. Morrerr) : 

H.R. 15852. A bill to amend the Arms Ex- 
port Control Act to provide for analyses by 
the General Accounting Office of governmen- 
tal and commercial sales of defense articles 
and services to foreign countries: to the Com- 
mittee on International Relations. 

By Mr. MEZVINSKY: 

H.R. 15853. A bill-to amend the Federal 
Water Pollution Control Act to authorize 
grants to pay a portion of the costs of oper- 
ation and maintenance of treatment works; 
to the Committee on Public Works and 
Transportation. 

By. Mr. MILFORD: 

H.R. 15854. A bill to amend the Federal 
Aviation Act of 1958 relating to airworthiness 
certificates; to the Committee on Public 
Works and Transportation. 

By Mr. PAUL: 

H.R. 15855. A bill to provide that a pre- 
vailing defendant or respondent in a judicial 
or administrative proceeding initiated by the 
United. States shall be awarded reasonable 
attorneys’ fees and other reasonable costs and 
that the United States shall be entitled to 
recover 50 percent of such fees and costs 
from the Federal officers and employees in- 
volved in such proceeding; to the Committee 
on the Judiciary. 

By Mrs. SCHROEDER: 

ELR. 15856. A bill to amend title 5, United 
States Code, to increase the uniform allow- 
ances available to Federal employees; to the 
Committee on Post Office and Civil Service. 

By Mr. WIRTH (for himself, Ms. 
ABZUG, Mr. BEDELL, Ms. BURKE of 
California, Mr. DOWNEY of New 


York, Mr. HARKIN, Mr. HARRINGTON, 
Mr. KocH, Mr. Lona of Maryland, 


Mr. Lone of Louisiana, Mr. MOFFETT, 
Mr. PATTERSON of California, Mr, 
PATTISON of New York, Mrs. 
SCHROEDER, Mr. TrREEN, Mr VAN 
DEERLIN, and Mr. WEAVER) ; 

H.R. 15857. A bill to prohibit the use of 
Federal funds for certain activities designed 
to support or defeat any legislation pending 
before the Congress or any State legislature 
or any legislation or legislative issue on the 
ballot in any State; jointly, to the Commit- 
tees on Standards of Official Conduct and the 
Judiciary. 

By Mr. DENT (for himself, Mr. 
PERKINS, and “Mr. ERLENBORN) : 

H.J. Res. 1118. Joint resolution to provide 
that qualified individuals may hear and de- 
termine claims for benefits under title IV 
of the Federal Coal Mine Health and Safety 
Act of 1969, and to provide for appeal to 
superior agency authority from any such 
determination; considered and passed. 

By Mr. BELL (for himself and Mr. 
ROvSSELOT) : 

H. Con. Res. 780. A resolution expressing 
the sense of Congress with respect to the 
Baltic States; to the Committee on Inter- 
national Relations. 

By Mr. BROWN of Michigan: 

H. Con. Res. 781. A resolution relative to 
the release of Gunars Rode from imprison- 
ment in the Soviet Union; to the Committee 
on International Relations. 

By Mr. COHEN (for himself, and Mr. 
EMERY): 

H. Con. Res. 782. A resolution to express the 
sense of the Congress that the Joint Tribal 
Council of the Passamaquoddy Tribe and the 
Penobscot Tribe and their representatives 
shall have a cause of action for monetary 
damages only for alleged violation of the 
1790 Indian Non-Intercourse Act and that 
no cause of action for the return of aborigi- 
nal lands in the State of Maine shall lie; 


to the Committee on Interior and Insular 
Affairs. 
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By Mr. KEMP (for himself and Mr. 
RAILSBACK) : 

H. Con. Res. 783. A resolution expressing 
the sense of the Congress that the President 
should direct the U.S. representatives to cer- 
tain international financial institutions to 
vote against any loans or other funds to Viet- 
nam until Vietnam fulfills its obligations 
with respect to American servicemen listed 
as missing in action or prisoners of war; to 
the Committee on Banking, Currency and 
Housing. 

By Mr. KEMP (for himself, Mr. Kocu, 
Mr. Leccerr, and Mr. MAGUIRE) : 

H. Con. Res. 784. A resolution expressing 
commendation to the Government of Israel 
for its Entebbe Airport rescue mission, dis- 
approval of efforts to condemn or censure 
Israel for the action, approval of the position 
taken by the Government of the United 
States and of the United States-United King- 
dom resolution. and requesting the Presi- 
dent to initiate and engage in negotiations 
leading to an international agreement to 
curb terrorist acts; to the Committee on In- 
ternational Relations. 

By Mr. KOCH (for himself, Mr. Fra- 
SER, Mr. BEDELL, Mr. BoLanp, Mr. 
JOHN L. Burton, Mr. FLOOD, Mr, GIL- 
MAN, Mr. Heinz, Ms, HOLTZMAN, Mr. 
Kress, Mr, LEHMAN, Mr. METCALFE, 
Mr. MEZVINSKY, Mrs. MEYNER, Mr. 
MoorHeEap of Pennsylvania, Mr. Nrx, 
Mr. Pryser, Mr. Rrecie, Mr. SAR- 
BANES, Mr. SEIBERLING, Mr. STARK, 
Mr. THOMPSON, Mr. TSONGAS, Mr. 
UDALL, Mr. Wourr and Mrs, FEN- 
WICK): 

H. Con, Res..785. A resolution expressing 
the sense of the Congress that the Attorney 
General, in accordance with existing law 
and U.S. humanitarian tradition, parole into 
the United States those South American 
aliens having: fled to Argentina and those 
Uruguayans within Uruguay who are in dan- 
ger of losing their lives; to the Committee 
on the Judiciary, 

By Mr. WYDLER (for himself, Mr. La- 
Pace, Mr. LAGOMARSINO, Mrs. LLoyp 
of Tennessee, Mr. McKinney, Mr. 
MrTtcHELL of New York, Mr. MOTTL, 
Mr. PATTERSON of California, Mr. 
Recunts, Mr. Rrvaupo, Mr. RUSSO, 
Mr. J. WILLIAM STANTON, Mr. THONE, 
Mr. WHITEHURST, Mr. ROBINSON, and 
Mr, LUNDINE) : 

H. Con. Res. 786. A resolution calling upon 
the President to establish a strike force for 
medicare and medicaid review to investigate 
and audit the operations of the medicare 
and medicaid programs, and for other pur- 
poses; jointly, to the Committees on Ways 
and Means, and Interstate and, Foreign 
Commerce. 

By Mr. WYDLER (for himself, Mr. 
BEDELL, Mr. BRECKINRIDGE, Mr. 
Brown of Ohio, Mrs. CHISHOLM, Mr. 
CLEVELAND, Mr. DERWINSKI, Mr. Em- 
ERY, Mr. Evins of Tennessee, Mr. 
FRENZEL, Mr. GILMAN, Mr. HANNA- 
FORD, Mr. Howe, Mr. Hype, Mr. JEN- 
RETTE, Mr. Kemp, and Mr. KIND- 
NESS): 

H. Con. Res. 787. A resolution calling upon 
the President to establish a strike force for 
medicare and medicaid review to investigate 
and audit the operations of the medicare and 
medicaid programs, and for other purposes; 
jointly to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce, 

By Mr. FRASER (for himself, Ms. 
ABZUG, Mr. BADILLO, Mr. BEDELL, Mr. 
BINGHAM, Mr, BoLanp, Ms. CHIS- 
HOLM, Mr, CLAY, Ms, CoLLINS of Illi- 
nois, Mr, Conyers, Mr. DELLUMS, Mr. 
Diccs, Mr. DRINAN, Mr. EDWARDS of 
California, Mr. FASCELL, Mr. Faunt- 
ROY, Ms, Fenwick, Mr. Gups, Mr. 
HARRINGTON, Mr. Hawkins, Mr, 
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Koc, Mr. Mretcatre, and Ms. MY- 
NER): 

H. Con. Res. 788. A resolution expressing 
the sense of the Congress with respect to 
U.S. policy toward Namibia; to the Commit- 
tee on International Relations. 

By Mr. FRASER (for himself, Mr. 
Minera, Mr. MircHet. of Maryland, 
Mr. Nx, Mr. Osersrar, Mr. OT- 
TINGER, Mr. RANGEL, Mr. RIEGLE, Mr. 
ROSENTHAL, Ms. SCHROEDER, Mr. 
So.arz, Mr. STARK, Mr. STOKES, Mr. 
UDALL, Mr. VAN DEERLIT, and Mr. 
Younga of Georgia): 

H, Con. Res. 789. A resolution expressing 
the sense of the Congress with respect to 
U.S. policy toward Namibia; to the Commit- 
tee on International Relations. 

By Mr. CARR (for himself, Mr. Lusan, 
Mr. WIRTH, Ms. Aszvuc, Mr. HEINZ, 
Mr. PATTERSON of California, Mr. 
McCLosxKey, Mr. Mortrt, Mr. Rrwuss, 
Mr. KINDNESS, Mr. Duncan of Ten- 
nessee, Mr. GRASSLEY, Mr. KETCHUM, 
Mr. OTTINGER, Mr. WALSH, Mr. MA- 
GURE, and Mr. Evans of Indiana): 

H. Res. 1593. A resolution to amend the 
Rules of the House of Representatives to 
require committee approval of certain travel 
proposals, and for other purposes; to the 
Committee on Rules. 

By Mr. MOTTL (for himself, Mr. Bz- 
DELL, Mr, BRECKINRIDGE, Mr. HYDE, 
Mr. KinpNness, Mr. LAFatce, Mrs. 
LLOYD of Tennessee, Mr. MILFORD, Mr. 
NEAL, Mr. Patrerson of California, 
and Mr. SEIBERLING) : 

H. Res. 1594. A resolution creating a select 
committee to conduct a study of the circum- 
stances surrounding both product liability 
and professional liability insurance rate in- 
creases, and of any other product and pro- 
fessional liability Insurance coverage issues 
the committee shall determine; to the Com- 
mittee on Rules. 


By Mr. CONTE (for himself, 
MOAKLEY, and Mr. Drinan)* 
H, Res. 1595. A resolution directing the 
Committee on International Relations to 
conduct hearings to determine the nature 
and extent of any U.S. involvement in the 
hostilities in Northern Ireland; to the Com- 
mittee on Rules. 


By Mr. KOCH (for himself, Ms; ABZUG, 
Mr. Amsro, Mr. BADILLO, Mr. BELL, 
Mr. BONKER, Mr. CONTE, Mr. DOWNEY 
of New. York, Mr. Emeperc, Mr. 
FRASER, Mr. GOLDWATER, Mr. GRASS- 
LEY, Mr. Gupe, Mr. HARKIN, Mr. HAR- 
RINGTON, Mr. LEHMAN, Mr, LONG of 
Maryland, Mr. MCKINNEY, Mr. MET- 
CALFE, Mr. MorrtL, Mr.’ Nix, Mr. PEP- 
PER, Mr. SOoLARZ, Mr. UDALL, and Mr. 
Van DEERLIN) : 

H. Res. 1596. A resolution relative to the 
freedom of the citizens of Romania, and for 
other purposes; jointly to the Committees on 
International Relations, Ways and Means, 
and House Administration. 

By Mr. KOCH (for himself, Mr. WOLFF, 
Mr, Hetnz, Mr, ROSENTHAL, Mr. Rog, 
Mr, Kemp, Mr. Lent, Mr. James V. 
STANTON, Mr, PREYER, Mr. WAXMAN, 
Mr. PATTISON of New York, and Mr. 
GILMAN): 

H. Res. 1597. A resolution relative to the 
freedom of the citizens of Romania, and for 
other purposes; jointly, to the Committees 
on International Relations, Ways and Means, 
and House Administration. 


Mr. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause I of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BIAGGI: 
H.R. 15858. A bill for the relief of Dr. 
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Salome Benedict; to the Committee on the 
Judiciary, 
By Ms. KEYS: 

H.R. 15859, A bill for the relief of Romeio 
A. Provencal; to the Committee on the Judi- 
ciary. 

By Mrs. MINK: 

H.R. 15860. A bill for the relief of Son-ya 

Seong; to the Committee on the Judiciary. 
By Mr. REES: 

H.R. 15861. A bill for the relief of Dr. Wen 
Pin Chang; to the Committee on the Ju- 
diciary. 

By Mrs. SPELLMAN: 

HR. 15862. A bill for the relief of 
Mahjubah al-Kutub and her two children, 
Huriyah al-Azhari and Hisham al-Zuhri; to 
the Committee on the Judiciary. 

By Mr. WYDLER: 

H.R. 15863, A bill for the relief of the sur- 
vivors of Brian Murray; to the Committee on 
the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

589. By the SPEAKER: Petition of the Na- 
tional Association of Postal Supervisors, 
Washington, D.C., relative to the Private Ex- 
press Statutes; to the Committee on Post 
Office and Civil Service. 

590. By the SPEAKER: Petition of the 
Board of Supervisors, Los Angeles County, 
Calif., relative to Federal administration of 
public welfare programs; to the Committee 
on Ways and Means. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing appeared 
in the CONGRESSIONAL RECORD of Septem- 
ber 30, 1976, page 34324: 


H.J, Res. 1096. September 15, 1976. Appro- 
priations. Makes supplemental appropria- 
tions to the Department of Defense for the 
repair, replacement, and restoration of 
military supplies, equipment, and facilities 
on Guam, 

HJ. Res. 1097, September 15, 1976, Inter- 
national Relations. Directs the Agency for 
International Development to devise and 
carry out in partnership with developing 
nations a multifaceted strategy designed to 
promote breast feeding within the context 
of integrated programs of nutrition and 
health improvement for mothers and chil- 
dren. 

H.J. Res. 1098, September 15, 1976, Interior 
and Insular Affairs. Establishes the Hawatian 
Native Claims Settlement Study Commis- 
sion. Describes the Commission's organiza- 
tional structure, states the membership 
qualifications, and specifies the powers 
granted to its Chairman, Outlines the re- 
medial goals of the Commission with re- 
spect to Hawaiian Natives. 

H.J. Res. 1099. September 16, 1976. Post 
Office and Civil Service. Designates the week 
of October 10 through 16, 1976, as “Native 
American Awareness Week.” 

H.J. Res, 1100. September 17, 1976, Judici- 
ary. Proposes an amendment to the Consti- 
tution of the United States providing for the 
direct popular election of the President and 
Vice President of the United States. 

H.J. Res. 1101. September 17, 1976. Appro- 
priations. Makes an appropriation to the Dis- 
trict of Columbia for use by its fire depart- 
ment to keep all of the fire department fa- 
cilities open on a full-time basis during fiscal 
year 1977. 

H.J. Res. 1102. September 16, 1976. Post Of- 
fice and Civil Service. Designates the week of 
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October 10 through 16, 1976, as “Native 
American Awareness Week.” 

H.J. Res. 1103. September 17, 1976, Post 
Office and Civil Service. Designates the week 
of October 10 through 16, 1976, as “Native 
American Awareness Week,” 

H.J. Res. 1104. September 21, 1976. Post 
Office and Civil Service. Designates the week 
beginning October 3, 1976, and ending Oc- 
tober 9, 1976, as “National Gifted Children 
Week.” 

H. Con. Res. 741. September 8, 1976. Budg- 
et. Sets forth the congressional budget for 
the United States Government for the fiscal 
year 1977. Specifies the appropriate level of 
new budget authority and the estimated out- 
lays for each major functional category. 

H. Con. Res. 742. September 9, 1976. Inter- 
national Relations. Urges the President of 
the United States to continue to negotiate 
with other nuclear exporting countries for 
the purpose of reaching an international 
treaty or agreement regulating the transfer 
to nonnuclear weapon countries of (1) any 
component or facility for enriching, or re- 
processing of any source of, special nuclear 
material; and (2) any nuclear technology or 
other information which would be supportive 
of the enrichment of, or the reprocessing of 
any source for, special nuclear material. 

H. Con. Res. 743. September 9, 1976. Inter- 
state and Foreign Commerce. Expresses the 
sense of Congress that the Attorney Gen- 
eral of the United States should promptly 
establish production quotas for codeine and 
other narcotic drugs produced from Papaver 
bracteatum L. under the Controlled Sub- 
stances Act, and impose such regulatory 
measures as are deemed necessary to prevent 
diversion of such production to illicit traffic. 

H. Con. Res. 744. September 9, 1976. Gov- 
ernment Operations. Requests the Adminis- 
trator of General Services of the United 
States to conduct a study of the impact that 
the presence of any real property owned by 
the Federal Government has on units of 
general local government within whose 
jurisdiction such real property is situated. 
Exempts certain types of public lands from 
the study. 

H. Con. Res. 745. September 10, 1976. Di- 
rects the clerk of the Senate to make cor- 
rections in the enrollment of 8S. 327. 

H. Con. Res. 746. September 10, 1976. Ways 
and Means. Disapproves of the waiver by the 
Secretary of the Treasury of the imposition 
of countervailing duties on imports of leather 
handbags from Brazil under the Tariff Act 
of 1930. 

H. Con. Res. 747. September 10, 1976. In- 
ternational Relations. Expresses the objec- 
tion of Congress to the proposed sales to 
Tran of defense articles and services which 
are described in the certification submitted 
by the President of the United States pur- 
suant to the Arms Export Control Act on 
September 1, 1976, and covering certain 
transmittals. 

H. Res. 1526. September 9, 1976. Instructs 
the House Committee on Rules to inquire 
into the facts and report as to the truth or 
falsity of public press reports that House 
Rule XXXII relating to floor privileges is 
being violated. Empowers the Committee to 
fashion a remedy if necessary to secure the 
strict enforcement of Rule XXXII. 

H. Res. 1527. September 9, 1976. Rules. 
Amends the Rules of the House of Repre- 
sentatives to provide that the pledge of al- 
legiance to the United States shall be ren- 
dered at the beginning of each legislative 
day in the House. 

H. Res. 1528. September 9, 1976. Interna- 
tional Relations, Expresses the sense of the 
House of Representatives that the United 
States support the admission of Vietnam to 
the United Nations in keeping with United 
States interest in receiving an accounting of 
American prisoners of war and missing in 
action in Southeast Asia. 
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H. Res, 1529. September 10, 1976. Interna- 
tional Relations, Declares it the sense of the 
House of Representatives that the United 
States should retain sovereignty and juris- 
diction over the Panama Canal Zone. 

H. Res. 1530. September 10, 1976. Ways and 
Means. Expresses the sense of the House of 
Representatives that the President of the 
United States should use all means at his 
disposal to obtain removal of trade barriers 
imposed on imports of American dried prunes 
by European Economic Community coun- 
tries, and that the member countries be 
placed on notice that corresponding retalia- 
tory measures will be taken if similar restric- 
tions are placed on imports of American 
walnuts. 

H. Res. 1531. September 10, 1976. Rules. 
Sets forth the rule for the consideration of 
H.R. 12802. 

H. Res. 1532. September 10, 1976. Rules, 
Sets forth the rule for the consideration of 
H.R. 14319. 

H. Res. 1533. September 10, 1976. Rules. 
Sets forth the rule for the consideration of 
HR, 14496. 

H. Res. 1534. September, 10, 1976. Rules. 
Sets forth the rule for the consideration of 
HR. 15069. 

H. Res. 1535, September 10, 1976. Rules. 
Sets forth the rule for the consideration of 
H.R. 15319. ud 

H. Res, 1536. September 13, 1976. House 
Administration. Authorizes the Clerk of the 
House of Representatives to withhold char- 
itable contributions from the pay of House 
employees for transmittal to the Combined 
Federal Campaign, if the employee requests 
the Clerk to do so. 

H. Res. 1537. September 13, 1976. Educa- 
tion and Labor. Empowers the House Com- 
mittee on Education and Labor to conduct 
an investigation to evaluate: (1) the rela- 
tionship between the Federal minimum wage 
rate and chronic unemployment; and (2) the 
incentives provided by the Federal Govern- 
ment to encourage worker movement from 
unemployment support systems to private 
sector gainful employment. 

H. Res. 1538, September 13, 1976, Rules. 
Amends Rule X of the Rules of the House 
of Representatives to establish a House Com- 
mittee on Intelligence. 

H. Res. 1539, September 13, 1976. Referred 
to more than one committee. Calls for re- 
straints upon the growth of palm oil imports 
into the United States. Calls for an analysis 
of the impact of support of production in 
developing countries of specified agricultural 
commodities for export in other nations, 

H. Res. 1540. September 14, 1976. Rules. 
Establishes a House select committee to in- 
vestigate and to study the circumstances 
surrounding the deaths of John F. Kennedy 
and Martin Luther King, Junior. 

H. Res. 1541. September 15, 1976. Elects 
Edward W. Pattison, Representative from 
New York, as a member of the Committee on 
House Administration. 

H. Res. 1542. September 15, 1976. Rules. 
Expresses the sense of the House of Repre- 
sentatives that the resignation of a person 
under investigation by the House Committee 
on Standards of Official Conduct, including 
former Representative Wayne L. Hays, has no 
effect upon the Committee's duty to con- 
tinue its investigation and report back its 
findings and recommendations to the House. 

H. Res. 1543. September 15, 1976. House 
Administration. Permits the acceptance by 
the House of Representatives of a gift of a 
portrait of Leslie C. Arends of the State of 
Ilinois. 

H. Res. 1544, Séptember 15, 1976. House 
Administration. Permits the acceptance by 
the House of Representatives of a gift of a 
portrait of Leslie C. Arends of the State of 
Tilinois. 

H. Res. 1545. September 15, 1976. Sets forth 
the Rule for the consideration of H.R. 12112. 
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HOUSE BILLS 


H.R. 15431. September 2, 1976. Public 
Works Transportation. Modifies the project 
for the Houston Ship Channel in Texas to 
direct the Secretary of the Army, acting 
through the Chief of Engineers, to perform 
dredging operations to increase the depth of 
the channel, 

H.R. 15432. September 2, 1976. Ways and 
Means. Amends the program of Supplemental 
Security Income for the Aged, Blind, and 
Disabled of the Social Security Act to in- 
crease the amount of income which an aged, 
blind, or disabled individual may receive and 
remain eligible for benefits under such pro- 
gram, and to increase ths amount of bene- 
fits payable to such individuals under such 
program. 

H.R. 15433. September 2, 1976. Public 
Works and Transportation. Amends the Alr- 
port and Airway Development Act of 1970 to 
make privately owned airports which are, or 
will be, used for public purposes eligible to 
receive Federal assistance under such Act for 
airport development projects. 

H.R. 15434. September 2, 1976. District of 
Columbia; Public Works and Transportation, 
Directs the Mayor of the District of Colum- 
bia to enter into an agreement with appro- 
priate Federal officials setting the rates to be 
paid by the District of Columbia Govern- 
ment and other units of government for the 
delivery of water from the Potomac River 
through the Washington Aqueduct. 

H.R. 15435. September 2, 1976. Public Works 
and Transportation, Authorizes the States to 
administer permit programs to regulate ob- 
structions of intrastate navigable waters un- 
der the Act of 1899, relating to Federal regu- 
lations of rivers and harbors. Requires that 
such State programs meet minimum Federal 
standards. 

H.R. 15436. September 2, 1976. Rules. Term- 
inates budget authority for all Federal pro- 
grams. Requires Congress to consider wheth- 
er any such program merits continuation on 
the same, a greater, or'a lesser level, or termi- 
nation. 

Requires the Comptroller General to iden- 
tify inactive or inefficient programs. 

Requires review of all tax deductions, cred- 
its, deferrals or other preferential tax provi» 
sions to determine the merits of such provi- 
sions. 

H.R, 15437: September 2, 1976. Ways and 
Means. Provides that in any legal action 
initiated by the Government, or in any action 
instituted by a taxpayer contesting the 
accuracy of a deficiency or claiming a refund 
of taxes paid where the taxpayer prevails 
or substantially prevails, the Government 
shall be liable for the reimbursement, in full 
of all reasonable litigation expenses incurred 
by the taxpayer as a consequence of legal 
defense, under the Internal Revenue Code. 

H.R. 15438. September 2, 1976. Public 
Works and Transportation. Amends the In- 
terstate Commerce Act to allow Class LI 
motor carriers (certain passenger and freight 
motor carriers) to enter into unification, 
merger or acquisition of control transactions 
without the approval of the Interstate Com- 
merce Commission. 

H.R. 15439. September 2, 1976. -Public 
Works and Transportation, Amends the In- 
terstate Commerce Act to authorize the 
Interstate Commerce Commission to pre* 
scribe regulations with respect to the use by 
motor carriers of motor vehicles not owned 
by them to insure that the party responsible 
for the purchase of fuel is adequately com- 
pensated by the terms of the lease or con- 
tract for fuel costs in the event a trans- 
portation emergency either exists or is 
anticipated. 

H.R. 15440, September 2, 1976. Public 
Works and Transportation; Interstate and 
Foreign Commerce. Amends. the Interstate 
Commerce Act to authorize freight forward- 
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ers, for, a two-year period, to enter into, or 
operate under, contracts for the utilization 
by such freight forwarders of the services 
and instrumentalities of common carriers by 
railroad. Requires the Commission to report 
to the Congress the effect of such authoriza- 
tion on the consumer, shipper, freight for- 
warder, and other segments of the surface 
transportation industry. 

H.R. 15441. September 2, 1976. Public 
Works and Transportation; Interstate and 
Foreign Commerce; Merchant Marine and 
Fisheries. Amends the Interstate Commerce 
Act to authorize the Interstate Commerce 
Commission, after a full hearing, to estab- 
lish through routes, joint classifications, and 
joint rates, fares or charges applicable to-the 
transportation of property by common car- 
riers by motor vehicle and other such carriers 
or common carriers by rail, express, or water. 

H.R. 15442. September 2, 1976. Public Works 
and Transportation; Interstate and Foreign 
Commerce. Amends the Interstate Commerce 
Act to revise procedures for the handling of 
any matter regarding surface transportation 
common carriers which is referred or assigned 
to the Interstate Commerce Commission for 
disposition. 

H.R. 15443. September 2, 1976. Public Works 
and Transportation; Interstate and Foreign 
Commerce. Amends the Interstate Commerce 
Act to authorize persons who are not com- 
mon carriers to acquire control of class I 
railroad or motor carriers, class A water car- 
riers, or freight forwarders with the approval 
of the Interstate Commerce Commission. 

Sets forth regulations relating to such per- 
sons regarding the issuance of securities, as- 
sumption of liabilities, financial transactions 
with other carriers, and disclosure of inter- 
ests in such carrier. 

H.R. 15444. September 2, 1976. Public Works 
and Transportation; Interstate and Foreign 
Commerce, Amends the Interstate Commerce 
Act to authorize the Interstate Commerce 
Commission to approve pooling or division of 
traffic, service, or earnings agreements be- 
tween common carriers other than railroads 
without a hearing and within a 30 day time 
period if the Commission determines that 
such agreement is not of major transporta- 
tion importance and there is not a substan- 
tial likelihood that such agreement will un- 
duly restrain competition. 

H.R. 15445. September 2, 1976. Merchant 
Marine and Fisheries. Directs the Secretary 
of Commerce to study the California gray 
whale and to make recommendations to the 
President for the preservation of such mam- 
mal. Directs all Federal agencies to protect 
the gray whale until such recommendations 
are implemented. 

Declares a moratorium on the killing or 
capturing of such mammal within the 200 
mile limit of the United States. 

Directs the Secretary of Commerce, with 
the Secretary of State, to initiate negotia- 
tions with Mexico and Canada for such pres- 
ervation, 

H.R. 15446. September 2, 1976. Interior and 
Insular Affairs. Designates lands within spe- 
cifled components of the National Wildlife 
Refuge System and the National Forest Sys- 
tem as wilderness. 

Directs the Secretary of Agriculture to re- 
view the suitability of, and the President to 
submit recommendations relative to, pre- 
serving lands within other specified: national 
forests as wilderness. 

H.R. 15447. September 2, 1976. Interior and 
Insular Affairs. Designates lands within spec- 
ified components of the National Wildlife 
Refuge System and the National Forest Sys- 
tem as wilderness. 

Directs the Secretary of Agriculture to re- 
view the suitability of, and the President to 
submit recommendations relative to, pre- 
serving lands within other specified national 
forests as wilderness. 


H.R. 15448. September 2, 1976, Banking, 
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Currency and Housing. Establishes a Na- 
tional Commission on Neighborhoods to con- 
sist of Members of Congress and Presiden- 
tial appointees. States the duties of such 
Commission, including studying the factors 
necessary to neighborhood survival and re- 
vitalization and making recommendations 
for modification of existing laws and policies, 

H.R. 15449. September 2, 1976. Interstate 
and Foreign Commerce. Amends the Medi- 
caid program of the Social Security Act to 
require State Medicaid plans to cover the 
medical care expenses of an individual only 
when there is no other entity (other than 
the individual's family) liable for payment, 
and to limit the cases in which medical care 
expenses may be recovered from a recipient's 
estate to times after the death of such re- 
cipient. 

ELR. 15450. September 2, 1976. Banking, 
Currency and Housing. Prescribes standards 
and procedures for disclosure of financial 
records of any customer by a financial in- 
stitution to Federal agencies. Provides crim- 
inal and civil penalties for violations of this 
Act. 

H.R. 15451. September 2, 1976. Public Works 
and Transportation. Authorizes the Secretary 
of the Army, acting through the Chief of 
Engineers, to construct a replacement lock 
and dam on the Mississippi River. With- 
draws all authority with respect to channel 
construction and modification on the Upper 
Mississippi River. 

Directs the Upper Mississippi River Basin 
Commission to prepare a master plan for the 
Management of the Upper Mississippi River. 

H.R. 15452. September 2, 1976. Banking, 
Currency and Housing. Requires any person 
who makes a federally-related mortgage loan 
to maintain facilities, to insure availability 
of information concerning such mortgage, 
and to provide adequate notification of fore- 
closure proceedings. Sets forth procedures 
which must be followed before the institu- 
tion of foreclosure proceedings. 

H.R. 15453. September 2, 1976, Banking, 
Currency and Housing. Requires any person 
who makes a federally-related mortgage loan 
to maintain facilities, to insure availability 
of information concerning such mortgage, 
and to provide adequate notification of fore- 
closure proceedings. Sets forth procedures 
which must be followed before the institu- 
tion of foreclosure proceedings. Å 

H.R. 15454. September 8, 1976. Banking, 
Currency and Housing. Establishes a Na- 
tional Commission on Neighborhoods to con- 
sist of Members of Congress and Presidential 
appointees. States the duties of such Com- 
mission, including studying the factors nec- 
essary to neighborhood survival and revital- 
ization and making recommendations for 
modification of existing laws and policies. 

H.R. 15455. September 8, 1976. Judiciary. 
Amends the Clayton Act to prohibit persons 
with nonfarming business assets in excess of 
$3,000,000 from engaging in the production 
of agricultural products, Directs the Secre- 
tary of Agriculture to acquire, under certain 
circumstances, any property or interest cf 
which a person must divest himself by vir- 
tue of this prohibition. 

H.R. 15456. September 8, 1976, Judiciary: 
Education and Labor, Establishes standards 
and procedures which courts are to-follow in 
school desegregation suits.. Requires the: re- 
view of court-imposed orders requiring the 
transportation of students three years after 
the date of entry of such order, Establishes a 
National Community and Education Com- 
mittee to assist communities in the desegre- 
gation of their schools, including grants to 
community organizations for such purpose. 
Establishes a Federal Community Assistance 
Coordinating Council to consult with com- 
munity representatives seeking Federal aid 
for programs to facilitate desegregation. 

H.R. 15457. September 8, 1976. Banking, 
Currency and Housing. Establishes a National 
Commission on Neighborhoods consisting of 
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members of Congress and Presidential ap- 
pointees. States the duties of such Commis- 
sion, including studying the factors necessary 
to neighborhood surviyal and revitalization 
and making recommendations for modifica- 
tion of existing laws and policies. 

. H.R. 15458. September 8, 1976. Interstate 
and Foreign Commerce. Establishes a Na- 
tional Commission on Regulatory Reform to 
study and make recommendations on the ac- 
tivities and effects on the economy of certain 
Federal Regulatory agencies, 

H.R. 15459. September 8, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to limit the importation of 
mushrooms, 

H.R. 15460. September 8, 1976. Judiciary. 
Extends the Civil Rights Attorneys’ Fees 
Awards Act of 1976 to permit a court to 
award to the prevailing party, other than the 
United States, a reasonable attorney's fee as 
part of the costs in any action or proceeding 
to enforce equal rights under law, property 
rights of citizens, lability for deprevation 
of rights under color of law, lability for 
conspiracy to interfere with civil rights, Ha- 
bility for neglect with civil rights, prohibi- 
tions against education discrimination based 
on sex or blindness, and prohibitions ezainst 
discrimination in federally assisted programs. 

H.R. 15461. September 8, 1976. Interior and 
Insular Affairs. Authorizes acquisition of ad- 
ditional land at the Stones River National 
Battlefield, Tennessee, 

H.R. 15462. September 8, 1976. Interstate 
and Foreign Commerce; International Rela- 
tions, Amends the Horse Protection Act to 
prohibit the exportation from the United 
States of horses intended for slaughter, as 
determined by regulations promulgated by 
the Secretary of Commerce after consulta- 
tion with the Secretary of Agriculture. 

H.R. 15463. September 8, 1976. Interstate 
and Foreign Commerce; Judiciary. Amends 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 to impose minimum 
penalities for specified opiate-related of- 
fenses. Amends the Federal Rules of Crim- 
inal Procedure to require a hearing to deter- 
mine whether a term of imprisonment and 
parole eligibility is mandatory for an opiate- 
related offense. 

Establishes considerations for judicial of- 
ficers seting conditions for release of any 
person charged with an optate-related of- 
tense. Makes proceeds of such offenses sub- 
ject to forfeiture to the United States. 

H.R. 15464. September 8, 1976. Small Busi- 
ness. Amends the Small Business Act to au- 
thorize the Small Business Administration to 
make loans with respect to disasters result- 
ing from any sewage or sludge deposit on any 
beach which renders such beach unfit for 
recreation, anv fish kill, or any oil spill. 

H.R. 15465. September 8, 1976. Public Works 
and Transportation; Interior and Insular 
Affairs. Terminates the authorization for the 
Tocks Island Reservoir project in New Jersey, 
New York, and Pennsylvania. Requires that 
property acquired by the Secretary of the 
Army pursuant to such authorization be 
transferred to the Secretary of the Interior 
for management by the National Park 
Service. 

Requires relocation of a national highway 
to minimize adverse environmental impact 
on the area. 

H.R. 15466. September 8, 1976. Post Office 
and Civil Service. Redefines air traffic con- 
troller for civil service retirement purposes 
to include persons actively engaged in pro- 
viding preflight, inflight, or airport advisory 
services to aircraft operators. 

H.R. 15467, September 8, 1976. Judiciary. 
Authorizes individuals to whom the proceeds 
of a child support order are payable to regis- 
ter such order in any court in any State in 
which the individual responsible for making 
such payments resides. 


Allows courts in which such an order is 
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registered to entertain contempt proceedings 
against an individual who fails to comply 
with the support order in the same manner 
as if Such court originally issued the order. 

H.R. 15468. September 8, 1976. Banking, 
Currency and Housing. Amends the Home 
Owners’ Loan Act to permit federally char- 
tered savings and loan associations located 
in New York to offer checking accounts to the 
extent that similar State-chartered institu- 
tions in New York are permitted to do so. 

H.R: 15469. September 8, 1976. Merchant 
Marine and Fisheries. Estabiishes the Bi- 
centennial Land Heritage Program for the 
acquisition, improvement, rehabilitation, and 
maintenance of units of the National Wildlife 
Refuge System, and for the improvement of 
recreation facilities within such system. 

H.R. 15470. September 8, 1976. Interstate 
and Foreign Commerce. Amends the Solid 
Waste Disposal Act to prohibit the issuance 
of solid waste management regulations with 
respect to the sale or distribution of bever- 
age containers at Federal facilities. 

H.R. 15471. September 8, 1976, Education 
and Labor. Amends the Older Americans Act 
of 1965 to direct the Commissioner on Aging 
to establish a program to make supplemental 
food available to older persons determined to 
be nutritional risks because of inadequate 
nutrition and inadequate income. Directs 
the Commissioner to establish a program to 
make medical services and medical supplies 
available to older persons determined to be 
in special need of such services and supplies 
because of their medical condition and in- 
adequate income. 

H.R. 15472. September 8, 1976. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to establish the National 
Commission on the Implications of Biomed- 
ical Research and Medical Technology which 
shall undertake continuing and periodic 
studies to analyze and evaluate the implica- 
tions of advances in biomedical research and 
medical technology. 

H.R. 15473. September 8, 1976. Rules. Ter- 
minates budget authority for ali Federal pro- 
grams. Requires Congress to consider wheth- 
er any such program merits continuation on 
the same, a greater, or a lesser level, or ter- 
mination. 

Requires the Comptroller General to iden- 
tify inactive or inefficient programs. 

Establishes the Citizens’ Bicentennial 
Commission on the Organization and Opera- 
tion of Government to study Federal agencies 
and to recommend measures to increase their 
efficiency. 

Requires review of all preferential tax pro- 
visions to determine the merits of such pro- 
visions. 

H.R. 15474. September 8, 1976. Ways and 
Means. Provides that in any legal action ini- 
tiated by the Government, or in any action 
instituted by a taxpayer contesting the accu- 
racy of a deficiency or claiming a refund of 
taxes paid where the taxpayer prevails or sub- 
stantially prevails, the Government shall be 
liable for the reimbursement in full of all 
reasonable litigation expenses incurred by 
the taxpayer as a consequence of legal de- 
fense, under the Internal Revenue Code. 

H.R. 15475. September 8, 1976. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secre- 
tary of Health, Education, and Welfare to 
make grants to public and nonprofit private 
entities. which are engaged in the develop- 
ment of new schools of veterinary medicine 
to assist in such development. 

H.R. 15476. September 8, 1976. Judiciary. 
Grants a Federal charter to the United 
States Athletic Hall of Fame, Incorporated. 

H.R. 15477. September 8, 1976. Public 
Works and Transportation. Restricts Fed- 
eral regulation of wharves, piers, and other 
structures to specified coastal and inland 
waters of the United States. 


H.R. 15478. September 8, 1976. Public 
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Works and Transportation. Amends the Fed- 
eral Water Pollution Control Act to require 
that if, upon completion of the construction 
of waste treatment works progress payments 
made pursuant to the Act exceed the Fed- 
eral share of the project, the amount of such 
excess payments shall be deducted from reve- 
nue sharing funds due to the recipient of 
such overpayment. 

HR. 15479. September 8, 1976. Education 
and Labor. Amends the Education Amend- 
ments of 1972 to exempt from the sex dis- 
crimination prohibition provision of such 
Act, musical or social programs or activities. 

H.R. 15480. September 8, 1976. Rules; Judi- 
ciary. Amends the Congressional Budget Act 
of 1974 to require the Director of the Con- 
gressional Budget Office to prepare a re- 
gional economic impact assessment of each 
public bill or resolution reported by a con- 
gressional committee analyzing the differ- 
ential economic impact of such bill on vari- 
ous regions of the United States. Requires 
that a similar notice be prepared and made 
public for each Federal agency rule proposed. 

H.R. 15481. September 8, 1976. Interstate 
and Foreign Commerce. Amends the Secu- 
rities Exchange Act to require specified is- 
suers of securities to make and keep books, 
records, and accounts, and to deyise and 
maintain an adequate system of internal ac- 
counting controls. Makes it unlawful to di- 
rectly or indirectly falsify any book, record, 
or document of an issuer. 

Prohibits bribery of a foreign official by 
any domestic concern and establishes pen- 
alties for the commission of such offense. 

H.R. 15482. September 8, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a deduction from gross income of 25 
percent of the rent paid by the taxpayer for 
his principal residence or for a site for a 
mobile home used as his principal residence. 

H.R. 15483. September 8, 1976. Interior and 
Insular Affairs. Establishes the George W. 
Nortis Home National Historic Site, Nebraska. 

H.R. 15484. September 8, 1976. Judiciary. 
Declares a certain individual a widow for 
purposes of civil service retirement benefits. 

H.R. 15485. September 9, 1976. Agriculture; 
Ways and Means, Establishes a base domestic 
price for sugar and an adjustment formula 
for such price. 

Amends the Tariff Schedules of the United 
States to establish variable customs duties 
on the importation of sugar. Exempts such 
imports from the general preference system. 
Repeals the special rates for sugar imported 
from Cuba. Prohibits the exportation or 
importation of sugar, except under certain 
determinations by the Secretary of Agri- 
culture regarding domestic supply. 

Imposes civil penalties for violation of this 
Act. 

Requires the President to find that modifi- 
cation of such duties would not interfere 
with purposes of this Act, prior to making 
any such modification. 

H.R. 15486. September 9, 1976. Education 
and Labor. Amends the Age Discrimination 
in Employment Act of 1967 to make its pro- 
visions, formerly applicable to persons be- 
tween 40 and 60 years of age, applicable to 
anyone 40 years of age or older. 

H.R. 15487. September 9, 1976. Veterans’ 
Affairs. Authorizes the Administrator of Vet- 
erans’ Affairs to offer a special pay incentive 
to prevent the turnover of nursing assistants. 

H.R. 15488. September 9, 1976. Interstate 
and Foreign Commerce. Amends the Con- 
trolled Substances Act to impose special pen- 
alties for legal distribution of controlled 
Substances in or adjacent to elementary and 
secondary schools. 

H.R. 15489. September 9, 1976. Judiciary. 
Requires, when a defendant is convicted of 
an offense punishable by death, that a sen- 
tencing hearing be held in accordance with 
the provisions of this Act. 


Imposes the death penalty on persons 
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guilty of rape, murder, any offense for which 
the death penalty is available because death 
resulted, and gathering or delivering de- 
fense information to aid a foreign govern- 
ment, provided that none of certain mitigat- 
ing factors are present and that a jury makes 
certain findings by special verdict. 

Requires review by the appropriate court 
of appeals of any case in which the death 
sentence is imposed. 

H.R. 15490. September 9, 1976. Ways and 
Means. Amends the program of Old-Age, 
Survivors, and Disability Insurance of the 
Social Security Act to reduce the waiting 
period for disability insurance benefits. Elim- 
inates the provisions presently requiring a 
qualifying period for such program and for 
medicare benefits. 

H.R. 15491. September 9, 1976. Veterans’ 
Affairs. Provides for annual adjustments in 
the rates of veterans’ benefits based upon 
fluctuations in the Consumer Price Index. 

H.R. 15492. September 9, 1976. Ways and 
Means. Amends the Internal Revenue Code 
of 1954 and the program of Old-Age, Sur- 
vivors, and Disability Insurance of the So- 
cial Security Act to provide that the pay- 
ment of social security taxes by a nonprofit 
organization on behalf of its employees shall 
constitute a constructive filing by such orga- 
nization of the certificate otherwise required 
to provide social security coverage for such 
employees if it has not received a refund of 
such taxes. Provides that such taxes may be 
paid in installments, with the filing a valid 
waiver certificate. 

H.R. 15493. September 9, 1976. Education 
and Labor. Amends the Age Discrimination 
in Employment Act of 1967 to make its pro- 
visions, formerly applicable to persons be- 
tween 40 and 60 years of age, applicable to 
anyone 40 years of age or older. 

H.R. 15494. September 9, 1976. Interstate 
and Foreign Commerce. Reaffirms the intent 
of Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce. Reaffirms the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange sery- 
ice. Requires the Federal Communications 
Commission to make specified findings in 
connection with Commission actions author- 
izing specialized carriers. 

H.R. 15495. September 9, 1976. Public 
Works and Transportation. Authorizes the 
Secretary of the Army, acting through the 
Chief of Engineers, to plan and establish 
wetlands areas in connection with dredging 
activities required for water resources de- 
velopment projects. 

H.R. 15496. September 9, 1976. Public 
Works and Transportation. Authorizes the 
Administrator of the Environmental Protec- 
tion Agency to make grants and provide 
technical assistance to eligible States, mu- 
nicipalities, or municipal or interstate agen- 
cies for the construction or acquisition of 
facilities for the use or land disposal of sew- 
age sludge. 

H.R. 15497. September 9, 1976. Ways and 
Means, Permits federally funded State un- 
employment insurance programs to compen- 
sate employers hiring individuals who would 
otherwise be unemployed with the funds 
which would otherwise go to such individ- 
uals. 

H.R. 15498. September 9, 1976, Interior 
and Insular Affairs. Designates lands with 
specified components of the National Wild- 
life Refuge System and the National Forest 
System as wilderness. 

Directs the Secretary of Agriculture to 
review the suitability of, and the President 
to submit recommendations relative to pre- 
serving lands within other specified national 
forests as wilderness. 

H.R, 15499. September 9, 1976. Govern- 
ment Operations. Specifies instances when 
Federal agencies must use procurement, 


grant, or cooperative agreement contracts 
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for the purposes of distinguishing Federal 
procurement and assistance relationships. 

Authorizes agencies to permit specified re- 
cipients of government funds to retain title 
to tangible property purchased with such 
funds. 

Directs the Director of the Office of Man- 
agement and Budget to undertake a study 
to develop a better understanding of alter- 
native means of implementing Federal as- 
sistance programs. 

H.R. 15500. September 9, 1976. Interstate 
end Foreign Commerce. Directs the Secre- 
tary of Health, Education, and Welfare to 
establish a National Diabetes Advisory Board 
to insure the implementation of a long range 
plan to combat diabetes. Authorizes the Sec- 
retary to make grants to scientists who have 
shown productivity in diabetes research for 
the purpose of continuing such research. 
Authorizes, under the Public Health Service 
Act, the appropriation of specified sums for 
the purposes of making grants to centers for 
research and training in diabetic related 
disorders. 

H.R. 15501. September 9, 1976. District of 
Columbia. Restates the charter of the 
George Washington University, Washington, 
D.C. 

H.R. 15502. September 9, 1976. Judiciary. 
Eliminates the jurisdiction of the Supreme 
Court and Federal district courts to review 
any case relating to voluntary prayers in 
public schools and public buildings. 

H.R. 15503. September 9, 1976. Merchant 
Marine and Fisheries. Authorizes the Secre- 
tary of the department in which the Coast 
Guard is operating to provide transportation 
by motor vehicle or water carrier for persons 
attached to, or employed in, such depart- 
ment to and from their places of employ- 
ment. 

H.R. 15504. September 9, 1976. Interstate 
and Foreign Commerce. Repeals the National 
Health Planning and Resources Development 
Act of 1974. 

H.R. 15505. September 9, 1976. Post Office 
and Civil Service. Specifies civil penalties for 
persons who continue to engage in conduct 
which the Postal Service determines to con- 
stitute either (1) a scheme or device for 
obtaining money or property through the 
mail by means of false pretenses or (2) a 
lottery, gift enterprise, or similar scheme for 
the distribution of money or property, and 
for persons who fail to comply with orders 
issued by the Postal Service as a result of 
such a determination. 

H.R. 15506. September 9, 1976. Judiciary. 
Declares a certain individual lawfully admit- 
ted to the United States for permanent resi- 
dence, under the Immigration and Nation- 
ality Act. 

H.R. 15507. September 9, 1976, Judiciary. 
Declares a certain individual lawfully admit- 
ted to the United States for permanent resl- 
dence, under the Immigration and Nation- 
ality Act. 

H.R. 15508. September 9, 1976. Judiciary. 
Declares a certain individual lawfully admit- 
ted to the United States for permanent resi- 
dence, under the Immigration and Nation- 
ality Act. 

H.R. 15509. September 9, 1976. Judiciary. 
Authorizes classification of a certain indi- 
vidual as a child for purposes of the Immi- 
gration and Nationality Act, 

H.R. 15510. September 9, 1976. Judiciary. 
Authorizes the admission of a certain indi- 
vidual to the United States for permanent 
residence. 

H.R. 15511. September 9, 1976. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and 
Nationality Act. 

H.R. 15512. September 10, 1976. Agricul- 
ture. Amends the Consolidated Farm and 
Rural Development Act to authorize the Sec- 
retary of Agriculture to make and insure 
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loans under such Act for the solar heating or 
cooling of residential structures on family 
farms. 

H.R. 15513. September 10, 1976. Banking, 
Currency and Housing. Increases the amount 
of loans which may be made, insured, or pur- 
chased by specified housing programs if such 
loan concerns a dwelling unit which is heated 
or cooled by solar energy. Amends the Na- 
tional Housing Act to provide for the increase 
in amount of home improvement loans which 
may be insured if the loan is used to acquire 
a solar energy system. 

Amends the Housing and Community De- 
velopment Act to authorize the use of com- 
munity development activities related to the 
use of solar energy in residential housing. 

H.R, 15514. September 10, 1976. Veterans’ 
Affairs. Authorizes the Administrator of 
Veterans’ Affairs to make loans and loan 
guarantees to veterans for the purchase of 
solar heating and cooling systems to be used 
in any dwelling or farm residence to be 
owned and occupied by the veteran as his 
home. 

H.R. 15515. September 10, 1976. Banking, 
Currency and Housing. Establishes a Na- 
tional Commission on Neighborhoods con- 
sisting of members of Congress and Presi- 
dential appointees. States the duties of such 
Commission, including studying the factors 
necessary to neighborhood survival and 
revitalization and making recommendations 
for modification of existing laws and policies. 

H.R. 15516. September 10, 1976. Interior 
and Insular Affairs. Directs the Secretary of 
the Interior to convey to the government of 
Guam, the government of the Virgin Islands, 
and the government of American Samoa, all 
right, title, and interest of the United States 
in deposits of oil, gas, and other minerals in 
the submerged lands conveyed to the govern- . 
ments of such territories not later than 60 
days after the enactment of this Act. 

H.R. 15517. September 10, 1976. Ways and 
Means. Extends until January 2, 1979, special 
tax provisions for individuals wounded in 
Vietnam and spouses of persons missing in 
Vietnam. 

H.R. 15518. September 10, 1976. Education 
and Labor. Amends the Age Discrimination 
in Employment Act of 1967 to make its pro- 
visions, formerly applicable to persons be- 
tween 40 and 60 years of age, applicable to 
anyone 40 years of age or older. 

H.R. 15519. September 10, 1976. Veterans’ 
Affairs. Provides that recipients of veterans’ 
pensions and dependency and indemnity 
compensation shall not have the amount of 
such pension or compensation reduced be- 
cause of cost-of-living and general benefit 
increases in monthly social security benefits, 

Increases the allowable amount of un- 
earned income for spouses of veterans re- 
ceiving non-service connected disability pen- 
sions. 

H.R. 15520, September 10, 1976. Ways and 
Means. Directs the Secretary of Health, Edu- 
cation, and Welfare to develop and imple- 
ment a system for the issuance of social secu- 
rity benefit checks on a staggered or cyclical 
basis. 

H.R. 15521. September 10, 1976. Ways and 
Means. Amends the Medicare program of the 
Social Security Act to include within the cov- 
erage of such program the cost of drugs re- 
quiring a doctor’s prescription. 

H.R. 15522. September 10, 1976. Ways and 
Means. Amends the Social Security Act by 
reducing from 72 to 70 the age beyond which 
deductions on account of an individual's out- 
side earnings will no longer be made from 
such individual's benefits under the Old-Age, 
Survivors, and Disability Insurance program. 

H.R. 15523. September 10, 1976. Interstate 
and Foreign Commerce, Post Office and Civil 
Service. Amends the Public Health Service 
Act to entitle physicians employed by the 
Federal Government to a professional allow- 
ance in addition to basic pay. 
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Authorizes Federal agencies to enter into 
service agreements with prospective govern- 
ment physicians whereby the physician is 
paid a bonus in return for agreeing to work 
a specified number of years in such agency. 

H.R. 15524, September 10, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Professional Standard Review 
Program of the Social Security Act to assure 
the participation of registered professional 
nurses in the peer review and related activ- 
ities authorized under such program. 

H.R. 15525. September 10, 1976. Govern- 
ment Operations. Establishes within the De- 
partment of the Interior an Office of Assist- 
ant Secretary for Outer Continental Shelf 
Matters to carry out specified functions of 
the Secretary delegated to him by the Outer 
Continental Shelf Lands Act and other speci- 
fied functions of other Federal agencies per- 
taining to the outer continental shelf. 

Permits specified Federal agencies to make 
recommendations with respect to outer con- 
tinental shelf matters, to be reviewed by a 
Council established by this Act which in- 
cludes the governor of the State most 
affected by such recommendation and the 
head of the agency making such recom- 
mendation. 

H.R. 15526, September 10, 1976. Judiciary. 
Declares a certain individual exempt 
from the English language requirements for 
naturalization, under the Immigration and 
Nationality Act. 

H.R. 15527. September 10, 1976. Judiciary. 
Authorizes classification of a certain indi- 
vidual as a child for purposes of the Immi- 
gration and Nationality Act, 

H.R. 15528. September 10, 1976. Judiciary. 
Directs the Secretary of the Treasury to ad- 
judicate the claims of a certain individual 
for replacement of Treasury checks not re- 
celved by such individual, 

H.R. 15529. September 13, 1976. Govern- 
ment Operations: Requires the Office of 
Management and Budget to study the effi- 
ciency and effectiveness of ail Federal 
agencies every ten years. 

Terminates such agency ten years after 
the submission of such report to the Presi- 
dent and Congress unless Congress acts to 
continue such agency. 

H.R. 15530, September 13, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the programs of Medicare, Medicaid, 
and Grants to States for Social Services of 
the Social Security Act to establish a Special 
Commission on Quality Assurance and Utili- 
zation Control in Home Health Care. 

States that the Commission is to conduct 
a review of the provision of home health 
care and services in the United States, and to 
develop a plan for quality assurance and 
utilization control in such care. 

H.R, 15531. September 13, 1976, Judiciary, 
Permits the use of unsworn declarations 
under penalty of perjury as evidence in 
Federal proceedings wherever, under any law 
of the United States or any requirement pur- 
suant to law, any matter is required or per- 
mitted to be supported by a sworn declara- 
tion, 

H.R. 15532. September 13, 1976, Inter- 
national Relations. Grants Congressional con- 
sent to retired members of the uniformed 
services, members of Reserve components 
of the Armed Services, and members of the 
Public Health Service Reserve Corps to ac- 
cept employment with foreign governments 
if approved by the Secretary of State and 
the Secretary concerned (as defined by this 
Act). 

H.R. 15533. September 13, 1976. Public 
Works and Transportation. Authorizes the 
Secretary of the Army, acting through the 
Chief of Engineers, to construct the Little 
Cypress Lake and Reservoir in Texas. 

H.R. 15534. September 13, 1976. Interior 
and Insular Affairs. Designates as wilderness 
Iands within specified components of the 
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National Wildlife Refuge System and the 
National Forest System. Directs the Secre- 
tary of Agriculture to review for suitability 
for, and the President to submit recommen- 
dations relative to, preserving as wilderness 
lands within other specified national forests. 

HR. 15535. September 13, 1976. Agricul- 
ture; Ways and Means. Establishes a base do- 
mestic price for sugar and an adjustment for- 
mula for such price. Amends the Tariff 
Schedules of the United States to establish 
variable customs duties on the importation 
of sugar. Exempts such imports from the 
general preference system. Repeals the special 
rates for sugar imported from Cuba. Prohibits 
the exportation or importation of sugar, ex- 
cept under certain determinations by the 
Secretary of Agriculture regarding domestic 
supply. Imposes civil penalties for violation 
of this Act. Requires the President to find 
that modification of such duties would not 
interfere with purposes of this Act, prior to 
making any such modification. 

H.R. 15536. September 13, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Establishes, within the Department of Health, 
Education, and Welfare, an Office of Central 
Fraud and Abuse Control which shall have 
responsibility for establishing policies de- 
signed to deal with fraud and abuse of the 
specified programs established pursuant to 
the Social Security Act. Increases the pen- 
alties imposed upon persons defrauding such 
programs. 

H.R. 15537. September 13, 1976. Education 
and Labor; Ways and Means. Directs the Sec- 
retary of Labor to enter into contracts with 
Opportunities Industrialization Centers, In- 
corporated, and with any other non-profit 
community based organization for the pro- 
vision of specified employment and training 
services for unemployed persons, especially 
unemployed youths. Directs that priority be 
given to such organizations to provide similar 
services under enumerated public: works and 
revenue sharing programs. 

Amends the Comprehensive Employment 
and Training Act to authorize the Secretary 
of Labor to provide financial assistance for 
year-round jobs for economically disadvan- 
taged youths, 

Amends the Internal Revenue Code to 
qualify wages paid to specified previously 
unemployed persons for the work incentive 
program expenses credit. 

H.R. 15538, September 13, 1976. Standards 
of Official Conduct. Provides for the adminis- 
tration of title III of the Legislative Reor- 
ganization Act of 1946 (known as the Federal 
Regulation of Lobbying Act) by the Comp- 
troller General of the United States. 

Amends the Federal Regulation of Lobby- 
ing Act to make the Comptroller General re- 
sponsible for collecting and compiling the ac- 
counting and registration reports lobbyists 
are required to file pursuant to such Act. 

H.R. 15539. September 13, 1976. Armed 
Services; Merchant Marine and Fisheries; 
Ways and Means. Includes the Commissioned 
Corps of the National Oceanic and Atmos- 
pheric Administration within provisions au- 
thorizing the President to transfer any com- 
missioned officer from such individual’s 
armed forces to another armed force. 

Deems the Commissioned Corps of the Na- 
tional Oceanic and Atmospheric Administra- 
tion an armed force for the purpose of pro- 
visions entitling a member of an armed force 
to up to three months’ pay in advance upon a 
change of permanent station. 

Includes former Members of the Commis- 
sioned Corps of the National Oceanic and 
Atmospheric Administration within the 
classification “ex-seryicemen” for purposes of 
Federal employee unemployment compensa- 
tion, 

H.R. 15540. September 13, 1976. Interior 
and Insular Affairs. Establishes the Santa 
Monica Urban Park in California. Directs 
the Secretary of the Interior to establish the 
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Urban Park Planning Commission to develop 
the park plan. 

H.R, 15541. September 13, 1976. Agriculture. 
Amends the Federal Meat Inspection Act to 
require that all meat products containing 
mechanically deboned meat to carry a label 
indicating that such product contains me- 
chanically deboned meat and the amounts of 
fat, protein, and calcium contained in such 
meat food product. 

H.R. 15542. September 13, 1976. Armed 
Services; Judiciary. Establishes the National 
Security Agency as an independent Executive 
agency to carry out the same functions it 
carries out as an agency in the Department 
of Defense. 

Sets forth the duties of the Director of 
Central Intelligence which include coordi- 
nation of foreign intelligence activities and 
informing Congress of covert activities in- 
volving significant risk. 

Abolishes the Defense Intelligence Agency 
and transfers its functions to the Depart- 
ment of Defense and Central Intelligence 
Agency. 

H.R. 15543. September 13, 1976. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act by establishing the Na- 
tional Commission for the Protection of Hu- 
man Subjects of Biomedical and Behavioral 
Programs. Provides that the Commission may 
undertake studies on the protection of hu- 
man subjects of biomedical and behavioral 
programs and on research activities. 

H.R. 15544. September 13, 1976. Interstate 
and Foreign Commerce. Establishes special 
interim procedures for preliminary approval 
of proposed rate schedules by the Federal 
Power Commission. Prohibits the use of rate 
schedules which shall become effective prior 
to approval by the Commission. 

Details procedures for reporting and al- 
leviating anticipated shortages of electric 
energy. 

H.R. 15545. September 13, 1976. Judiciary. 
Declares certain individuals. lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 15546. September 14, 1976. Public 
Works and Transportaton. Designates a spec- 
ified building in Gary, Indiana, as the Ray J. 
Madden Post Office Building. 

H.R. 15547. September 14, 1976. Education 
and Labor. Provides, under the National La- 
bor Relations Act, that the duty to bargain 
collectively includes bargaining with respect 
to retirement benefits for retired employees, 

H.R. 15548. September 14, 1976. Interstate 
and Foreign Commerce. Reaffirms the intent 
of Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce. 

Reaffirms the authority of the States to 
regulate terminal and station equipment 
used for telephone exchange service. Requires 
the Federal Communications Commission to 
make specified findings in connection with 
Commission actions authorizing specialized 
carriers. 

H.R. 15549. September 14, 1976. Education 
and Labor. Amends the Older Americans Act 
of 1965 to allow States to distribute Federal 
funds for the establishment of projects to 
provide home-delivered meals to qualified 
homebound elderly persons. 

Directs the Commissioner of the Adminis- 
tration on Aging to conduct a demonstra- 
tion project involving at least three states to 
determine the feasibility of using the meals 
system designed by the National Aeronautics 
and Space Administration for the elderly 
as a component of, or substitute for, regular 
nutrition projects assisted under such Act. 

H.R. 15550. September 14, 1976, Judiciary. 
Amends the Clayton Act to prohibit dis- 
criminatory pricing between a manufactur- 
ing or wholesaling branch of a company and 
an affiliated marketing or retailing branch. 
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HER. 15551. September 14, 1976. Agricul- 
ture; Ways and Means. Establishes a base 
domestic price for sugar and an adjust- 
ment formula for such price. 

Amends the Tariff Schedules of the United 
States to establish variable customs duties 
on the importation of sugar. Exempts such 
imports from the general preference sys- 
tem. Repeals the special rates for sugar im- 
ported from Cuba. Prohibits the exporta- 
tion or importation of sugar, except under 
certain determinations by the Secretary of 
Agriculture regarding domestic supply. 

Imposes civil penalties for violation of this 
Act, 

Requires the President to find that modi- 
fication of such duties would not. interfere 
with purposes of this Act, prior to making 
any such modification. 

H.R. 15552. September 14, 1976. Judiciary. 
Establishes penalties for killing, attempting 
to kill, kidnapping, assaulting, or threaten- 
ing a foreign officer, official guest, or interna- 
tionally protected person. Establishes penal- 
ties for willfully interfering with a foreign 
official in the performance of official duties. 

H.R, 15553. September 14, 1976. Judiciary. 
Grants a Federal charter to the American 
GI Forum of the United States. 

H.R. 15554. September 14, 1976. Ways and 
Means. Imposes upon any article produced 
in a “foreign-trade zone” from foreign meat 
the import restrictions which would be ap- 
plicable to the meat had it entered the 
United States from its country or origin. 

H.R. 15555. September 14, 1976. Banking, 
Currency and Housing: Requires any person 
who makes a federally related mortgage loan 
to maintain facilities to insure availability of 
information concerning such mortgage, and 
to provide adequate notification of foreclo- 
sure proceedings. 

H.R. 15556. September 14, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to establish graduated corporate income tax 
rates, Increases the estate tax exemption and 
establishes a new rate schedule for the estate 
tax, Increases, the gift tax exclusion and ex- 
emption and establishes a new gift tax rate. 
Provides special treatment for the sale of 
stock in a closely held corporation when sold 
to pay estate taxes. Redefines a subchapter S 
corporation, Allows tax credits for the hiring 
of. new employees.: Redefines section 1244 
stock (small business stock, losses on which 
are treated as ordinary losses). 

H.R. 15557. September 14, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to. extend special tax provisions for individ- 
uals wounded in Vietnam and spouses of 
persons missing in Vietnam. 

H.R. 15558. September 14, 1976. Interior 
and Insular Affairs. Directs the Secretary of 
the Interior to study. the feasibility of des- 
ignating the following as units of the Na- 
tional Park System: (1) Frederick Law Olm- 
sted Home and Office, Brookline, Massachu- 
setts; (2) Saint. Paul’s Church, Eastchester, 
New York; and (3) all or part of Kalawao 
County, Molokai Island, Hawaii. 

Directs the Secretary of the Interlor to 
study the feasibility of establishing a Na- 
tional, Museum of Afro-American History 
and Culture in the vicinity of Wilberforce, 
Ohio, 

Directs the Secretary of Agriculture to des- 
ignate all or part of the Shawnee Hills in 
specified counties in Illinois as a national 
recreation area. 

H.R, 16559. September 14, 1976. Public 
Works and Transportation; Ways and Means, 
Authorizes the Secretary of Transportation to 
approve Federal participation in a State proj- 
ect to repair or replace unsafe bridges, Ex- 
tends the Highway Trust Fund and the Land 
and Water Conservation Fund through fiscal 
year 1990. Postpones, specified excise tax re- 
ductions under the Internal Revenue Code. 

H.R. 15560. September 14, 1976. Ways and 
Means. Amends the Internal Revenue Code to 
redefine the rate of interest on money due to 
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or from the Government in the case of a cor- 
porate taxpayer to be 125 percent of the ad- 
justed rate established by the Secretary of 
the Treasury. Requires the Secretary to ad- 
just the interest rate to the predominant 
rate quoted by banks to large business. 

H.R. 15561. September 14, 1976. Ways and 
Means. Amends the Internal Revenue Code to 
authorize the Secretary of the Treasury to 
prescribe regulations to require disclosure 
with individual income tax returns, of all 
information concerning foreign financial ac- 
counts and banking interests which he de- 
termines is necessary to fulfill the purposes 
of the recordkeeping provisions of the Cur- 
rency and Foreign Transactions Reporting 
Act. 

H.R. 15562: September 14, 1976. Ways and 
Means; Veterans’ Affairs; Judiciary. Congres- 
sional Action Line Act—Requires the Social 
Security Administration, the Veteran’s Ad- 
ministration, and the Immigration and 
Naturalization Service to issue to any person 
requesting assistance from such agency a call 
card soliciting such person’s opinion con- 
cerning the promptness, courtesy, and fair- 
ness with which his or her request was 
handled. Provides that the call card be pre- 
addressed with the name and address of the 
United States Representative serving the dis- 
trict in which such person resides. 

H.R. 15563. September 14, 1976. Interior 
and Insular Affairs. Stipulates that projects 
constructed under the Tennessee Valley Au- 
thority, the Smail Reclamation Projects Act, 
and the Watershed and Flood Prevention Act, 
are authorized to recognize and provide for 
recreational and other public uses at dams 
and reservoirs constructed under such au- 
thority. 

H.R. 15564. September 14, 1976. Judiciary. 
Declares certain individuals lawfully admit- 
ted to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 15565. September 14, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
& specified sum to a certain corporation in 
full setlement of such corporation's claims 
against the United States for interest on ac- 
count of late payment of the final install- 
ment by the United States on a contract 
with such corporation. 

H.R. 15566. September 15, 1976. Agricul- 
ture. Amends the Soil Conservation and Do- 
mestic Allotment Act to revise the methods 
of selecting and electing the county and local 
committees utilized by the Secretary in car- 
rying out soil conservation programs under 
such Act. 

H.R. 15567. September 15, 1976. Banking, 
Currency and Housing. Establishes a Na- 
tional Commission on Neighborhoods to con- 
sist of Members of Congress and Presidential 
appointees. States the duties of such Com- 
mission, including studying the factors 
necessary to neighborhood survival and re- 
vitalization and making recommendations 
for modification of existing laws and policies. 

H.R. 15568. September 15, 1976. Public 
Works and Transportation. Authorizes the 
Secretary of the Army, acting through the 
Chief of Engineers, to construct a replace- 
ment lock and dam on the Mississippi River 
near Alton, Illinois. Withdraws all authority 
with respect to channel construction and 
modification on the Upper Mississippi River. 

H.R. 15569. September 15, 1976. Interior 
and Insular Affairs. Authorizes the Secretary 
of the Interior, upon determining that ap- 
propriate State and local officials have taken 
adequate protective measures, to designate 
a specified segment of the New River Gorge, 
West Virginia, as a component of the Na- 
tional Wild and Scenic Rivers System. 

Prohibits the Federal Power Commission 
from licensing the construction of any proj- 
ect works under the Federal Power Act, and 
any other agency of the United States from 
assisting the construction of any water re- 
sources project, which would adversely effect 
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the desirability of so designating such seg- 
ment. 

H.R. 15570. September 15, 1976. Interstate 
and Foreign Commerce; Public Works and 
Transportation. Amends the Hazardous Ma- 
terials Transportation Act to require shippers 
of hazardous materials (presently extremely 
hazardous) to file registration statements 
with the Secretary of Transportation. 

Authorizes appropriations for fiscal years 
1977 and 1978 to carry out the provisions of 
such Act. g 

H.R. 15571. September 15, 1976. Ways and 
Means. Amends the Internal Revenue Code 
of 1954 and the program of Old-Age, Sur- 
vivors, and Disability Insurance of the Social 
Security Act to provide that the payment of 
social security taxes by a nonprofit organiza- 
tion on behalf of its employees shall consti- 
tute a constructive filing by such organiza- 
tion of the certificate otherwise required to 
provide social security coverage for such 
employees if it has not received a refund of 
such taxes. Provides that such taxes may be 
paid in installments, with the filing a valid 
waiver certificate. 

H.R. 15572. September 15, 1976. Judiciary. 
Entitles any person to receive reasonabie 
legal fees associated with such person’s par- 
ticipation in a proceeding before a Federal 
agency.or before a court while challenging 
any action of such agency if such participa- 
tion could not be undertaken without such 
reimbursement, is helpful, and is not entered 
into for the purpose of promoting unreason- 
able gain to such person. 

H.R. 15573. September 15, 1976. Interior and 
Insular Affairs. Requires the Secretary of the 
Interior to undertake a study of the site of 
the 1964-1965 World’s Fair in New York to 
determine the suitability of such area for in- 
clusion in the Gateway National Recreation 
Area. 

H.R. 15574. September 15, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to declare it the policy of Con- 
gress that the importation of prepared.or 
preserved beef or veal (other than cured or 
pickled beef and veal and beef in airtight 
containers) be limited after 1976. 

Sets forth procedures whereby the Secre- 
tary of Agriculture shall implement such 
limitations. 

H.R. 15575. September 15, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to establish graduated corporate income tax 
rates. Increases the estate tax exemption and 
establishes a new rate schedule for the estate 
tax. Increases the gift tax exclusion and 
exemption and establishes a new gift tax rate. 
Provides special treatment for the sale of 
stock in a closely held corporation when sold 
to pay estate taxes. Redefines a subcharter S 
corporation. Allows tax credits for the hiring 
of new employees. Redefines section 1244 
stock (small business stock, losses on which 
are treated as ordinary losses). 

H.R. 15576. September 15, 1976. Ways and 
Means; Interstate and Foreign Commerce; 
Veterans’ Affairs. Amends Titles XVIII (Medi- 
care) and (Medicaid) of the Social Security 
Act to require automatic sprinkler systems 
in all skilled nursing facilities and inter- 
mediate care facilities certified for participa- 
tion in the Medicare or Medicaid programs. 
Requires sprinkler systems for such facilities 
in any program under the jurisdiction of the 
Veterans’ Administration. Authorizes the 
Secretary to make loans to such facilities to 
assist them in financing part or all of the 
cost of purchasing and installing automatic 
sprinkler systems. 

H.R. 15577. September 15, 1976. Interstate 
and Foreign Commerce. Establishes a pro- 
gram of financial and technical assistance 
for the development of resource recovery 
systems in the Environmental Protection 
Agency. Directs the Administrator of the 
Environmental Protection Agency to regulate 
wastes which are hazardous to health. 
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Establishes criteria for approval and imple- 
mentation of State-and regional discarded 
nationals plans. Creates a nonprofit cor- 
poration to assist in stimulating the market 
for resource recovery facilities. 

H.R. 15578. September 15, 1976. Interior 
and Insular Affairs. Directs the Secretary of 
Agriculture to review the suitability of 
designating specified lands in Kisatchie Na- 
tional Forest, Louisiana, as wilderness, 

H.R. 15579. September 15. 1976. Interna- 
tional Relations. Amends the Foreign Assist- 
ance Act of 1961 to permit the chief execu- 
tive of any State to use available space on 
military aircraft departing from such State 
to transport equipment and supplies to 
foreign countries affected by natural 
disasters. 

H.R. 15580. September 15, 1976. Education 
and Labor. Amends the Age Discrimination 
in Employment Act of 1967 to make its pro- 
visions, formerly applicable to persons be- 
tween 40 and 60 years of age, applicable to 
anyone 40 years of age or older. 

H.R. 15581, September 15, 1976. Internas- 
tional Relations, Amends the Foreign Assist- 
ance Act of 1961 to authorize additional ap- 
propriations for the relief of earthquake vic- 
tims in Italy, 

H.R. 15582. September 15, 1976. Public 
Works and Transportation. Names a Federal 
office building located in Bluefield, West Vir- 
ginia, the “Elizabeth Kee Federal Building.” 

H.R. 15583. September 15, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain individual in full 
settlement of such individual's claims 
against the United States for reimbursement 
for temporary living expenses incurred as 
a result of a transfer as an employee of the 
Bureau of Indian Affairs, 

H.R. 15584, September 15, 1976. Judiciary. 
Declares a certain retired naval officer to be 
held and considered to have been promoted 
to a certain rank and to have been retired 
at that grade. 

H.R. 15585. September 16, 1976. Armed 
Services. Authorizes the person to whom the 
Secretary of War granted permission to con- 
struct and operate a hotel on the Fort Mon- 
roe Military Reservation in Virginia to adapt 
the hotel for other uses as such person deems 
appropriate. 

H.R, 15586. September 16, 1976. Post Office 
and Civil Service. Directs the President to 
increase with respect to pay periods com- 
mencing after October 1, 1976, the rates of 
pay under each Federal statutory pay sys- 
tem by 6% percent in lieu of the percentage 
of increase determined under pay compara- 
bility provisions. 

Excepts Members of Congress from such 
pay increase. 

H.R. 15587. September 16, 1976. Agriculture. 
Amends the Forest and Rangeland Renew- 
able Resources Planning Act to direct the 
Secretary of Agriculture to take certain 
actions directed at reducing the backlog of 
National Forest System lands needing re- 
forestation. 

Specifies guidelines and standards relat- 
ing to the development and revision of land 
and resource management plans. 

Revises provisions pertaining to sales of 
forest products found within national 
forests. 

Prohibits the return of national forest 
lands to the public domain except by Act 
of Congress, 

Abolishes the National Forest Reservation 
Commission, 

H.R. 15588. September 16, 1976. Ways and 
Means. 


Amends the Social Security Act to increase 
to 84,800 the amount of outside earnings 
which is permitted each year without any 
deductions from Old-Age, Survivors, and Dis- 
ability Insurance Benefits. Revises the meth- 
od for determining the monthly earnings 
limitation, 
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H.R. 15589.. September 16, 1976. Armed 
Services. Directs the Secretary of Defense 
to provide tuition-free schooling at Depart- 
ment of Defense schools for dependents of 
present or former employees of the Depart- 
ment under specified conditions. 

H.R. 15590. September 16, 1976. Ways and 
Means. Amends the Medicare program of the 
Social Security Act to authorize payment 
under such program for services furnished 
to eligible individuals in State and local 
institutions provided such institutions are 
owned or operated by a State of subdivi- 
sion thereof, and furnish services which con- 
stitute inpatient hospital services. 

H.R. 15591. September 16, 1976. Education 
and Labor; Agriculture. Requires the Secre- 
tary of Agriculture to pay to any State or 
local agency administering a supplemental 
feeding program under the Agriculture and 
Consumer Protection Act of 1973, the ad- 
ministrative costs of such program in an 
amount not to exceed 20 percent of the total 
amount made available for such program in 
any fiscal year. Provides that the Secretary 
shall pay all administrative costs until such 
program has reached its projected caseload 
level or during the first 90 days after enact- 
ment of this Act, whichever is greater. 

H.R. 15592. September 16, 1976. Armed 
Services. Authorizes commissioned officers of 
the Navy, Air Force, and Marine Corps to 
command companies of the Corps of Cadets 
at the United States Military Academy. 

H.R. 15593. September 16, 1976. Ways and 
Means. Amends the Medicare program of the 
Social Security Act to authorize the Presi- 
dent to enter agreements establishing re- 
ciprocal arrangements between such program 
and the program of any foreign country un- 
der which health services are provided, 

H.R. 15594. September 16, 1976. Ways and 
Means, Amends the Medicare program of the 
Social Security Act to provide coverage for 
rural health clinic services including physi- 
cian extended services. 

H.R. 15595. September 16, 1976. Interstate 
and Foreign Commerce. Repeals the National 
Health Planning and Resources Development 
Act of 1974, 

H.R. 15596. September 16, 1976. Post Of- 
fice and Civil Service. Entitles physicians 
employed by the Federal Government to a 
professional allowance in addition to basic 
pay. 

Authorizes Federal agencies to enter into 
service agreements with prospective govern- 
ment physicians whereby the physician is 
paid a bonus in return for agreeing to work 
a specified number of years in such agency. 

H.R. 15597. September 16, 1976, Armed 
Services. Prohibits the Secretary of Defense 
from assigning, consolidating, or abolishing 
any function, power, or duty vested in the 
Department of Defense except where such 
an action would improve the administration 
or operation of the Department or with re- 
gard to the developmient and operational use 
of new weapons or weapons systems. 

H.R. 15598. September 16, 1976. Interior 
and Insular Affairs. Directs the Secretary of 
the Interior to acquire specified lands for the 
establishment of Legionville National His- 
toric Site, Pennsylvania, 

H.R. 15599. September 16, 1976. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to authorize and direct 
the Secretary of Health, Education, and Wel- 
fare to make grants to designated State agen- 
cies to meet part of the cost involved in plan- 
ning, establishing, maintaining, coordinat- 
ing, and evaluating programs for comprehen~ 
sive services for school-age girls, their in- 
fants and children. 

Specifies the requirements for State plans 
to qualify for Federal aid under this Act. 

H.R. 15600. September 16, 1976. Interior 
and Insular Affairs. Directs the Secretary of 
the Treasury to pay a specified sum to cer- 
tain Indian tribes in full settlement of such 
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tribes’ claims against the United States aris- 
ing from the taking of lands compensable 
under the Indian Claims Commission Act. 

H.R. 15601. September 16, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
& specified sum to certain individuals in full 
settlement of such individuals’ claims 
against the United States for proceeds of an 
insurance policy to which such individuals 
are beneficiaries, 

H.R. 15602. September 16, 1976. Judiciary. 
Declares certain individuals lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 15603. September 16, 1976. Judiciary. 
Declares a certain individual to have satisfied 
the residence and physical presence in the 
United States requirements for naturaliza- 
tion under the Immigration and Nationality 
Act. 

H.R. 15604. September 17, 1976. Judiciary. 
Grants a Federal charter to the National 
Humanities Center. 

H.R. 15605. September 17, 1976. Interior 
and Insular Affairs. Revises the boundaries 
of Gateway National Recreation Area, New 
York and New Jersey, to include specified 
sections of the Flushing Meadows-Corona 
Park. 

Permits the Secretary of the Interior to 
acquire lands owned by the State of New 
York within the revised boundaries by pur- 
chase or exchange as well as by donation. 

Directs the Secretary of Commerce to 
transfer the United States pavilion of the 
1964 World’s Fair to the administrative ju- 
risdiction of the Secretary of the Interior for 
administration as part of the recreation area. 

H.R. 15606. September 17, 1976. Judiciary. 
Terminates all agency rules and regulations 
on specified dates. Requires the agency pro- 
mulgating such rule to recommend to Con- 
gress before the expiration date of such rule 
whether it should be continued, allowed to 
expire, or replaced by an alternative rule. 
Makes such recommendation effective upon 
the expiration of such rule unless disap- 
proved by either House of Congress. 

H.R. 15607. September 17, 1976. Education 
and Labor. Amends the National Labor Rela- 
tions Act to prohibit employers from mak- 
ing an agreement with a labor organization 
which shall require membership therein as 
a condition of employment. 

E.R. 15608. September 17, 1976. Education 
and Labor. Amends the National Labor Rela- 
tions Act to exempt full-time secondary and 
college students from compulsory union 
membership. 

H.R. 15609. September 17, 1976. Education 
and Labor. Requires employers to provide 
workmen’s compensation benefits in accord- 
ance with the minimum standards set forth 
in this Act. 

Permits compensation claims to be brought 
in Federal court where both State law and 
the decision of the appropriate State agency 
fail to meet such minimum standards. Re- 
quires employers in States whose laws are not 
certified by the Secretary of Labor as com- 
plying with such standards to maintain evi- 
dence of financial ability to pay benefits in 
compliance with this Act. 

Authorizes grants to States for improving 
workmen's compensation programs. 

Establishes the National Worker's Com- 
pensation Advisory Commission. 

H.R. 15610. September 17, 1976, Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 to authorize the 
Federal Communications Commission to 
regulate the use of protective components in 
audio and visual electronic equipment which 
are capable of reducing interference from 
radio frequency energy. 

H.R. 15611. September 17, 1976. Judiciary. 
Makes the killing, assaulting, or intimidat- 
ing of any officer or employee of the Federal 
Communications Commission performing in- 
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vestigative, inspection, or law enforcement 
functions a Federal criminal offense. 

H.R. 15612. September 17, 1976. Ways and 
Means. Stipulates that, notwithstanding any 
provision of the Internal Revenue Code, the 
income tax liability of persons with adjusted 
gross incomes of $30,000 or less shall be no 
more than 10 percent of such income. 

H.R. 15613. September 17, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to provide a special excise tax on all fuels 
used in commercial transportation upon in- 
land waterways. 

H.R. 15614. September 17, 1976. Ways and 
Means, Amends the Tariff Schedules of the 
United States to declare it the policy of 
Congress that the importation of prepared 
or preserved beef or veal (other than cured 
or pickled beef and veal and beef in airtight 
containers) be limited after 1976. 

Sets forth procedures whereby the Secre- 
tary of Agriculture shall implement such 
limitation. 

HR. 15615. September 17, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to declare it the policy of 
Congress that the importation of prepared 
or preserved beef or veal (other than cured 
or pickled beef and veal and beef in airtight 
containers) be limited after 1976. 

Sets forth procedures whereby the Secre- 
tary of Agriculture shall implement such 
limitations. 

H.R. 15616. September 17, 1976. Agriculture. 
Amends the Agricultural Act of 1970 to au- 
thorize the Secretary of Agriculture to pur- 
chase hay through the Commodity Credit 
Corporation for the purpose of establishing 
a reserve to be used to alleviate distress 
caused by a natural disaster. 

H.R. 15617, September 17, 1976. Banking, 
Currency and Housing. Amends the Flood 
Disaster Protection Act of 1973 and the Na- 
tional Flood Insurance Act of 1968 to revise 
the prerequisites for national flood insur- 
ance coverage and to eliminate flood insur- 
ance coverage as a condition for Federal ap- 
proval of financial assistance for acquisi- 
tion or construction of, or for lending in- 
stitution loans secured by, any building, 
mobile home, or personal property located 
or to be located in an area having special 
flood hazards. 

Directs the Secretary of Housing and Ur- 
ban Development to make payments to own- 
ers of property whose value has decreased 
as a result of being in an area identified as 
flood-prone, 

H.R. 15618. September 17, 1976. Banking, 
Currency and Housing. Repeals the National 
Flood Insurance Act of 1968 and the Flood 
Disaster Protection Act of 1973. 

H.R. 15619, September 17, 1976, Ways and 
Means. Repeals the estate tax, 


H.R. 15620, September 17, 1976. -Education 
and Labor. Amends the Elementary and 
Secondary Education Act of 1985 to author- 
ize the Commissioner of Education to make 
grants to, and enter into contracts with, 
schools of medicine, dentistry, and osteop- 
athy for the purpose of Offering regional 
three-year demonstration programs introduc- 
ing secondary students from disadvantaged 
backgrounds to the health professions, 

H.R. 15621. September 17, 1976. Education 
and Labor. Amends the Higher Education Act 
of 1965 to direct the Commissioner of Educa- 
tion to make annual grants to schools of 
medicine, dentistry, and osteopathy for the 
purpose of offering regional medical aca- 
demic summer enrichment programs for 
undergraduate students from deprived edu- 
cational or economic backgrounds, 

H.R. 15622. September 17, 1976. Education 
and Labor. Directs the Secretary of Health, 
Education, and Welfare to make annual 
grants to schools of medicine, osteopathy, 
and dentistry for the support of education 
programs of such schools relating to the 
special needs of students from disadvantaged: 
backgrounds enrolled in such schools. 
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H.R, 15623, September 17, 1976. Ways and 
Means. Authorizes any taxpayer to elect to 
have any portion of any overpayment of tax 
or any contribution in money which the tax- 
payer forwards with the return for such tax- 
able year, under the Internal Revenue Code, 
be available, as the taxpayer may designate 
on such return, for the National Endowment 
for the Arts or the National Endowment for 
the Humanities. 

H.R. 15624. September 17, 1976. Public 
Works and Transportation. Directs the Sec- 
retary of the Army, acting through the Chief 
of Engineers, to study the feasibility of ex- 
tending shallow draft navigation on the Sa- 
bine River Channel project in Texas, 

H.R. 15625. September 17, 1976. Public 
Works and Transportation. Authorizes the 
Secretary of the Army, acting through the 
Chief of Engineers, to implement a five year 
demonstration program to increase the aver- 
age annual diversion of water from Lake 
Michigan. 

H.R. 15626. September 17, 1976. Interstate 
and Foreign Commerce. Establishes special 
interim procedures for preliminary approval 
of proposed rate schedules by the Federal 
Power Commission, Prohibits the use of rate 
schedules which shall become effective prior 
to approval by the Commission. Details pro- 
cedures for reporting and alleviating antici- 
pated shortages of electric energy. 

H.R, 15627. September 17, 1976. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to direct the Secretary of 
Health, Education, and Welfare to make 
grants to health agencies of States or their 
politicalysubdivisions, or to any qualified 
nonpro agency for programs of prenatal 
health care for adolescents, health care for 
infants of adolescent mothers, familly plan- 
ning services, social services and purchase 
adoption services for adolescent mothers. 

H.R. 15628. September 17, 1976. Public 
Works and Transportation. Authorizes and 
directs the Secretary of Transportation to 
make grants to the Bi-State Development 
Agency of Illinois and Missouri for the plan- 
ning, purchase and restoration of bridges 
which cross the Mississippi! River and are 
located within the St. Louis, Missouri, metro- 
politan area. 

H.R. 15629. September 17, 1976. Judiciary. 
Declares certain individuals lawfully admit- 
ted to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 15630. September 20, 1976. Ways and 
Means. Amends the Old-Age, Survivors, and 
Disability Insurance program of the Social 
Security Act to provide separate and in- 
creased financing for the disability insurance 
program. Amends the Internal Revenue Code 
of 1954 to establish a Disability Insurance tax 
on self-employment income, employees’ 
wages, and wages paid by employers. Revises 
the provisions granting State agencies the 
authority to make determinations of eligibil- 
ity for disability insurance payments. Elim- 
inates the requirement that months in the 
Medicare waiting period be consecutive. 

H.R. 15631. September 20, 1976. Education 
and Labor. Authorizes the creation of # 
special Opportunities Industrialization Cen- 
ters skill training and National Community 
Based Organizations job creation and em- 
ployment program in order to provide jobs 
to unemployed Americans. 

Directs the Secretary of Labor to enter into 
contracts with Opportunities Industrializa- 
tion Centers to provide comprehensive em- 
ployment services for unemployed persons in 
depressed urban and rural areas. 

Sets forth conditions governing the provi- 
sion’ of Federal financial assistance and su- 
thorizes appropriations of sums necessary to 
fund program. 

H.R. 15632. September 20, 1976. Interstate 
and Foreign Commerce. Requires the Fed- 
eral Communications Commission to fn- 
crease the channels available for use in the 
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citizens radio service to 46 channels, and to 
designate one of the channels for the exclu- 
sive use of elderly persons or persons whose 
mobility ts restricted. 

Prohibits the Commission from prohibit- 
ing the modification of citizens band equip- 
ment to accommodate the increased channels 
provided for by this Act if such equipment 
meets reasonable standards promulgated by 
the Commission. 

H.R. 15633. September 20, 1976. Judictary, 
Makes funds available to any State which 
has submitted an approved plan to provide 
benefits to the spouse or dependents of any 
eligible rescue squad worker who has died as 
the direct and proximate result of an injury 
sustained in the performance of duties. 

H.R. 15634. September 20, 1976. Judiciary. 
Establishes a procedure for appointment of 
a special prosecutor to investigate and prose- 
cute Federal crimes involving abuse of Fed- 
eral office, the financing or conduct of elec- 
tives and election campaigns, or the obstruc- 
tion of justice, perjury, or conspiracy. 

H.R. 15635. September 20, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow as a credit against tax a limited 
amount of specified higher education ex- 
penses, including tuition, fees, books, and 
supplies, incurred by the taxpayer for him- 
self and any dependents. 

H.R. 15636. September 20, 1976. Public 
Works and Transportation. Authorizes the 
initiation of advanced engineering and de- 
sign for 24 water resources development 
projects. Authorizes the prosecution of seven 
additional projects under the Flood Control 
Act of 1968. 

Authorizes appropriations for fiscal year 
1978 for comprehensive river basin develop- 
ment programs. 

H.R. 15637. September 20, 1976. Education 
and Labor. Amends the Civil Rights Act of 
1964 to make it an unlawful employment 
practice for an employer to request that an 
employee or applicant for employment pro- 
vide military discharge papers or other serv- 
ice-connected records, except with respect to 
inquiries regarding education, training, work 
experience, or convictions by a court-martial 
when such request is reasonably related to 
the position. 

ELR. 15638. September 20, 1976. Ways and 
Means; Interstate and Foreign Commerce, 
Amends the Medicare and Medicaid programs 
of the Social Security Act to require auto- 
matic sprinkler systems in all skilled nursing 
facilities and intermediate care facilities cer- 
tified for participation in such programs un- 
less a waiver of such requirement is granted 
in accordance with conditions set forth in 
this Act. 

Establishes a program of low-interest Fed- 
eral loans to assist such facilities in con- 
structing or purchasing and installing auto- 
matic sprinkler systems. 

H.R. 15639. September 20, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Medicare and Medicaid programs 
of the Social Security Act to require auto- 
matic sprinkler systems in all skilled nursing 
facilities and intermediate care facilities cer- 
tified for participation in such programs un- 
less a watver of such requirement is granted 
in accordance with conditions set forth in 
this Act. 

Establishes a program of low-interest Fed- 
eral loans to assist such facilities in con- 
structing or purchasing and installing auto- 
matie sprinkler systems, 

H.R. 15640. September 20, 1976. Judiciary. 
Grants original jurisdiction to United States 
district courts of civil actions against the 
United States arising out of loans guaranteed, 
by the Secretary of Agriculture under the 
Emergency Livestock Credit Act of 1974. 

H.R, 15641. September 20, 1976. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to direct the Secretary of 
Health, Education, and Welfare to establish 
a National Arthritis Advisory Board to assure 
the most effective utilization and organiza- 
tion of arthritis resources. 

Directs the Secretary to establish a Na- 
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tional-Diabetes Advisory Board to insure the 
implementation of a long range plan to com- 
bat diabetes. 

Directs the Secretary of Health, Education, 
and Welfare to establish a National Com- 
mission on Digestive Diseases. Requires the 
Commission to develop a long range plan for 
the use of national resources to deal with di- 
gestive diseases. 

H.R. 15642, September 20, 1976. Ways and 
Means. Makes a clarifying amendment to the 
Tax Reform Act relating to the retention of a 
six month holding period for capital gains on 
agricultural commodities, 

HLR. 15643. September 20, 1976. Public 
Works and Transportation, Amends the In- 
terstate Commerce Act to allow a successful 
plaintiff in a suit against a carrier for dam- 
ages sustained in the transportation of prop- 
erty to collect reasonable attorney's fees, 

H.R. 15644. September 20, 1976. Judiciary. 
Authorizes classification .of a certain individ- 
ual as a child for purposes of the Immigra- 
tion and Nationality Act. 

H.R, 15645, September 20, 1976, Judiciary. 
Authorizes classification of a certain individ- 
ual as a child for purposes of the Immigra- 
tion and Nationality Act. 

H.R. 15646, September 20; 1976. Judiciary, 
Directs the Secretary of the Treasury to pay 
a specified sum of a certain corporation in 
full settlement of such corporation's claims 
against the United States for amounts with- 
held from payments of certain drawback 
claims, 

H.R. 15647. September 21, 1976. Public 
Works and Transportation. Amends the 
Water Resources Development Act of 1974 to 
authorize the appropriation of such sums as 
may be necessary for collection and removal 
of drift in New York harbor. 

H.R. 15648. September 21, 1976. Education 
and Labor. Amends the Juvenile Justice and 
Delinquency Prevention Act of 1974 to elimi- 
nate the requirement that State juvenile 
justice system plans submitted thereunder 
provide that juveniles who are charged with 
or who have committed offenses that would 
not be criminal if committed by an adult not 
be placed in juvenile detention or correc- 
tional facilities. 

H.R. 15649. September 21, 1976. Ways and 
Means, Amends the Internal Revenue Code 
to require an automatic cost-of-living ad- 
justment in the income tax rates, the amount 
of the standard deduction, personal exemp- 
tion,.and depreciation education, and the 
rate of interest payable on. certain obliga- 
tions of the United States. 

H.R. 15650..September 21, 1976. Govern- 
ment Operations. Establishes the Govern- 
ment Executive Analysis and Reform (GEAR) 
Commission and a Task Force on American 
Federalism. 

Directs the Commission to study the struc- 
ture of Federal agencies and programs and to 
recommend methods to improve the efficiency 
of the Federal Government. 

Directs the Task Force to study the appro- 
priate levels of responsibility shared among 
Federal, State and local governments and to 
recommend constitutional, legislative, and 
administrative changes necessary to achieve 
a proper balance and division of Federal, 
State and local roles. 

H.R. 15651. September 21, 1976. Judiciary. 
Amends the Voting Rights Act of 1965 to re- 
peal the prohibitions against voting qualifi- 
cations, prerequisites, tests, or devices which 
abridge the right of a citizen to vote who is 
& member of a language minority. 

Repeals the requirement that States and 
other political subdivisions make available 
registration and voting materials, and voting 
assistance in languages other than English. 

H.R. 15652, September 21, 1976, Banking, 
Currency and Housing. Authorizes the Secre- 
tary of Housing and Urban Development to 
make grants to. local agencies for. converting 
closed school buildings into community cen- 
ters, senior citizen centers, and specified edu- 
cational, medical or social service centers. 
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Directs the Secretary to serve as a national 
clearinghouse to local agencies by. providing 
information on possible alternative uses for 
closed school buildings. 

H.R,.15653. September 21, 1976. Ways and 
Means. Entitles taxpayers, under the Internal 
Revenue Code, to elect to take a deduction 
with respect to the amortization of any 
qualified school or hospital property, which 
was purchased from a tax-exempt organiza- 
tion, based on a period of 180 months. 

H.R. 15654, September 21, 1976. Banking, 
Currency and Housing. Exempts depository 
institutions situated in New York and New 
Jersey from the prohibition against offering 
interest or dividend-paying accounts, from 
which the owner may make withdrawals be 
negotiable or transferable instruments for 
the purpose of making transfers to third 
parties, 

H.R. 15655. September 21, 1976. Post Office 
and Civil Service. Entities the former spouse 
of a Federal employee or Member of Congress 
to a portion of that employee's or Member's 
annuity, and to a portion of the annuity of 
any surviving spouse of such employee or 
Member. 

H.R. 15656. September 21, 1976. Ways and 
Means; Interstate and Foreign Commerce, 
Establishes, within the Department of 
Health, Education, and Welfare, an Office of 
Central Fraud and Abuse Control which 
shall have responsibility for establishing 
policies designed to deal with fraud and 
abuse in the specified programs established 
pursuant to the Social Security Act. In- 
creases the penalties imposed for such fraud. 

H.R. 15657. September 21, 1976. Banking, 
Currency and Housing; Judiciary. PRescribes 
standards and’ procedures for disclosure of 
financial records of any Customer by a fl- 
nancial institutions to any State or any polit- 
ical subdivision of any State, Sets condi- 
tions under which the interception of oral 
or wire communications in the course of 
doing business is lawful. Establishes criminal 
and civil penalties for violations of this Act. 

H.R. 16658, September 21, 1976. Education 
and Labor. Directs the President, through 
the Secretary of Labor, to carry out a pro- 
gram of demonstration projects designed to 
increase economic productivity and expand 
employment. opportunities. Establishes an 
Advisory Committee on Human Resources 
and Employment Opportunities to furnish 
advice and assistance in the administration 
of the demonstration projects program, 

H.R. 15659. September 21, 1976. Veterans’ 
Affairs. Authorizes and directs the Secretary 
of Defense to bring back the remains of an 
unidentified American who lost his life dur- 
ing the Vietnam conflict and to provide for 
the burial of such person in the Memorial 
Amphitheater of the National Cemetery at 
Arlington, Virginia. 

H.R. 15660. September 21, 1976. Agricul- 
ture. Authorizes the Secretary of Agriculture 
to make grants on a matching basis to the 
States, Puerto Rico, the Virgin Islands, and 
Guam to provide financial assistance to 
urban areas for the planting, maintenance 
and protection of trees and shrubs. 

H.R. 15661, September 21, 1976, Judiciary. 
Declares a certain retired military officer to 
have been entitled to retired pay for non- 
regular service on his date of death and 
specifies such date for purposes of the eligi- 
bility of his wife for Armed Forces survivor 
benefits. 

H.R. 15662. September 22, 1976. Interior 
and Insular Affairs. Authorizes a study of 
the feasibility and desirability of establish- 
ing the Santa Margarita National Recreation 
Area, in the area which is now Camp Pendle- 
ton, Calif. 

H.R. 15663. September 22, 1976. Education 
and Labor. Amends the Occupational Safety 
and Health Act of 1970, to stipulate that 
whenever an employer's failure to. comply 
with any provision of that act.or any State 
requirements relating to industrial safety 
causes or contributes to an accident result- 
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ing in bodily injury, no provision of any 
workers’ compensation law or similar statute 
shall be construed to bar an action at law for 
contribution, indemnification, or other relief 
against the employer by a person alleged 
liable for such injury. 

ILR. 15664. September 22, 1976. Judiciary. 
Amends the Bankruptcy Act to include 
among debts which have priority, specified 
debts to consumers of deposits of money 
made im connection with the purchase of 
goods or services for personal or household 
use not delivered on the date of bankruptcy. 

H.R. 15665. September 22, 1976. Judiciary. 
Amends the Immigration and Nationality Act 
to repeal the limit on the number of peti- 
tions for preference status which may be 
granted to a petitioner on behalf of an allen 
orphan immigrating to the United States for 
adoption. 

H.R. 15666. September 22, 1976. Interstate 
and Foreign Commerce. Directs the Federal 
Communications Commission to amend its 
rules and regulations with respect to the Fire 
Radio Service to permit the transmission of 
communications of a nonemergency nature 
relating to official fre department business 
over frequencies available to the Fire Radio 
Service, 

H.R. 15667. September 22, 1976. Post Office 
and Civil Service; House Administration. 
Expands the prohibition of the employment 
by any public official of any relative of such 
public official in an agency in which such of- 
ficial serves or oyer which such official ex- 
ercises jurisdiction or control to cover the 
legislative branch, 

H.R. 15668. September 22, 1976. Rules; 
Judiciary. Amends the Congressional Budget 
Act of 1974 to require the Director of the 
Congressional Budget Office to prepare a re- 
gional economic impact assessment of each 
public bill or resolution reported by a con- 
gressional committee analyzing the differen- 
tial economic impact of such bill on various 
regions of the United States. Requires that 
& similar such notice be prepared and made 
public for each Federal agency rule proposed. 

H.R. 15669. September 22, 1976, Ways and 
Means. Amends the Medicare and Medicaid 
programs of the Social Security Act to in- 
clude the services of licensed practical nurses 
under the coverage provided pursuant to 
such programs. 

H.R. 15670. September 22, 1976. Ways and 
Means. Imposes upon any article produced 
in a “foreign-trade zone" in a possession or 
territory of the United States from foreign. 
meat the import restrictions which would be 
applicable to the meat had it entered the 
United States from its country of origin. 

H.R. 15671. September 22, 1976. Veterans’ 
Affairs, Names the Edith Nourse Rogers Me- 
morial Veterans Hospital in Bedford, Massa- 
chusetts. 

H.R. 15672. September 22, 1976. Ways and 
Means; Rules; Banking, Currency and Hous- 
ing; Education and Labor. Amends the In- 
ternal Revenue Code to provide an exclusion 
for interest Income from savings deposits, a 
cost-of-living adjustment for property depre- 
ciation and the general surtax exemption, 
and a deduction for all dividends paid by 
domestic corporations. 

Directs the Federal Reserve Board to keep 
monetary releases commensurate with long 
term predictions for growth in production 
and to make quantity reports to Congress 
concerning its long and short term policies. 
Amends the Congressional Budget and Im- 
poundment Control Act to limit annual 
growth on total budget outlays by Congress 
to the growth not anticipated for the GNP. 
Amends the Fair Labor Standards Act to 
lower minimum wages for certain youth. 

H.R, 15673. September 22, 1976. Atomic 
Energy. Amends the Energy Reorganization 
Act of 1974 to require that the Energy Re- 
search and Development Administration no- 
tify appropriate State legislatures of plans 
for radioactive waste storage facilities: Stipu- 
lates that such facilities shall not be con- 
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structed in States where the legislature by 
concurrent resolution states that the pro- 
posed site shall not be used for such purpose. 

H.R. 15674. September 22, 1976. Interstate 
and Foreign Commerce; Interior and Insular 
Affairs. Establishes procedures for admin- 
istrative review and Presidential decision- 
making concerning the selection of a natural 
gas transportation system to deliver Alaska 
natural gas to other states. Detalls proce- 
dures for Congressional reyiew of such Presi- 
dential decision. 

Suspends various procedural requirements 
imposed by the Mineral Leasing Act of 1920 
and the National Environmental Policy Act 
of 1969. Imposes limitations on judicial re- 
view of administrative actions taken pursu- 
ant to this Act. 

H.R. 15675. September 22, 1976. Public 
Works and Transportation. Amends the In- 
terstate Commerce Act to increase the 
amount of capital stock or principal value 
of other securities which may be issued by a 
motor carrier without the authorization of 
the Interstate Commerce Commission. 

H.R. 16676, September 22, 1976. Banking, 
Currency and Housing. Directs the Secretary 
of the Treasury to strike and deliver to the 
Friends of Valley Forge, Pennsylvania, 
medals to commemorate the two hundredth 
anniversary of the encampment of the 
American Army at Valley Forge. 

H.R. 15677. September 23, 1976. Veterans’ 
Affairs. Removes the military service time 
requirements for qualification as a veteran 
of the Indian Wars, Mexican Border period, 
World Wars I and II, the Korean conflict 
or the Vietnam era, 

H.R. 15678. September 23, 1976. Interstate 
and Foreign Commerce; Judiciary; Ways and 
Means. Reaffirms the intent of Congress with 
respect to the structure of the common car- 
rier telecommunications industry rendering 
services in interstate and foreign commerce. 

Reaffirms the authority of the States to 
regulate terminal and station equipment 
used for telephone service. Requires the Fed- 
eral Communications Commission to make 
specified findings in connection with Com- 
mission actions authorizing specialized car- 
riers. 

Prohibits interceptions of specified com- 
munications by communications common 
carriers. Makes telephone company adver- 
tising expenses non-tax deductible. 

H.R. 15679. September 23, 1976. Judiciary. 
Amends the Immigration and Nationality Act 
to repeal the limit on the number of peti- 
tions for preference status which may be 
granted to a petitioner on behalf of an alien 
orphan immigrating to the United States for 
adoption. 

H.R. 15680. September 23, 1976. Veterans’ 
Affairs. Provides a pension for all veterans of 
World War I, or their widows. 

H.R. 15681. September 23, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a tax deduction in an amount not 
to exceed $1,000 for amounts paid by the 
taxpayer to an eligible educational institu- 
tion for tuition for the attendance of the 
taxpayer or any eligible dependent. 

H.R. 15682. September 23, 1976. Judiciary. 
Places within the competitive civil service 
all positions in the Federal Bureau of In- 
vestigation. 

H.R. 15683, September 23, 1976, Interna- 
tional Relations, Authorizes the President to 
regulate the privileges and immunities of 
foreign diplomatic missions and their per- 
sonnel, in a manner consistent with inter- 
national agreements, 


Requires the President to periodically pub- 


lish a list of permanent foreign diplomatic 
missions and the personnel thereof. 


Declares void any judicial writ or process 
against a person or the property of ang per- 
son entitled to immunity from suit or proc- 


ess under the Vienna Conven: 
matic Relations, ee 
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H.R. 15684, September 23, 1976. Interna- 
tional Relations. Authorizes the President to 
regulate the privileges and immunities of 
foreign diplomatic missions and their per- 
sonnel, in a manner consistent with interna- 
tional agreements. 

Requires the President to periodically pub- 
lish a list of permanent foreign diplomatic 
missions and the personnel thereof. 

Declares void any judicial writ or process 
against a person or the property of any per- 
son entitled to immunity from suit or proc- 
ess under the Vienna Convention on Diplo- 
matic Relations. 

H.R. 15685. September 23, 1976. Armed 
Services; Merchant Marine and Fisheries. Es. 
tablishes a Commission to Study the Quality 
of Instruction at the Service Academies to: 
(1) study the quality of instruction and 
training at the service academies; (2) study 
the feasibility of including more civilian 
professors and instructors; and (3) study the 
rules of the academies concerning the con- 
duct of cadets. 

H.R. 15686. September 23, 1976. Public 
Works and Transportation. Designates the 
Secret Service Training Center at Beltsville, 
Maryland, as the “James Rowley Secret Serv- 
ice Training Center.” 

H.R. 15687. September 23, 1976. Post Office 
and Civil Service. Subjects all activities of the 
United States Postal Service which involve 
the management and for disposal of surplus 
and excess Government property, held by the 
Postal Service at the time of its establish- 
ment to the appropriate provisions of the 
Federal Property and Administrative Service 
Act of 1949. 

H.R. 15688. September 23, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow as a credit against the personal in- 
come tax an amount equal to a specified per- 
centage of the rental payments made by a 
taxpayer for his principal residence. 

H.R. 15689. September 23 1976. Post Office 
and Civil Service; Rules. Reduces the rates 
of postage for all first-class mail. Requires 
that notice of any Postal Rate Commission 
decision to increase first-class rates be trans- 
mitted to Congress. Stipulates that no in- 
crease may take effect if Congress adopts a 
resolution disapproving the incréase. 

H.R. 15690. September 23, 1976. Banking, 
Currency and Housing. Provides statutory au- 
thority for Federal banking agencies relating 
to financial institutions, competition among 
such institutions, the flow of funds for mort- 
gage credit. 

Amends the Federal Credit Union. Act to 
establish the National Credit Union Admin- 
istration and the National Credit Union Ad- 
ministration Discount Fund. 

Establishes the Deposit Interest Rate Con- 
trol Committee. 

Amends the Home Owners’ Loan Act to di- 
rect the Home Loan Bank Board to cause 
Federal Savings and Loan Associations to 
become primarily long-term residential 
mortgage lenders. 

H.R. 15691. September 23, 1976. Interstate 
and Foreign Commerce. Reaffirms the intent 
of Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce. 

Reaffirms the authority of the States to reg- 
ulate terminal and station equipment used 
for telephone exchange service. Requires the 
Federal Communications Commission to 
make specified findings in connection with 
Commission actions authorizing specialized 
carriers. 

H.R. 15692. September 23, 1976. Judiciary. 
Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to require that com- 
prehensive State plans submitted thereunder 
include provisions for the prevention of 
arson. 

H.R. 15693. September 23, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to declare it the policy of 
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Congress that the importation of prepared 
or preserved beef or veal (other than cured 
or pickled beef and veal and beef in airtight 
containers) be Hmited after 1976. 

Sets forth procedures whereby the Secre- 
tary of Agriculture shall implement such 
limitations. 

H.R. 15694. September 23, 1976. Ways and 
Means; Government Operations, Establishes 
& Task Force on the Taxation of Real Prop- 
erty by State and Local Governments to 
study and evaluate the effects of such taxa- 
tion on middle income and fixed income tax- 
payers, and the feasibility of designing Fed- 
eral policies to reduce the dependency of 
State and local governments on such taxa- 
tion. 

H.R. 15695. September 23, 1976. Interna- 
tional Relations. Amends the Atms Export 
Control Act to require the General Account- 
ing Office, upon request of the Senate Com- 
mittee on Foreign Relations or the House of 
Representatives Committee on International 
Relations, to submit an analysis of 2 proposed 
sale or a proposed licensing for export of 
defense articles or services. 

H.R. 15696. September 23, 1976. Agricul- 
ture; International Relations, Authorizes the 
Secretary of Agriculture to make shipping 
subsidy payments to persons selling surplus 
agricultural commodities for export under 
specified conditions. 

H.R. 15697. September 23, 1976. Education 
and Labor. Amends the Age Discrimination 
in Employment Act of 1967 to eliminate age 
limitation with respect to the requirement 
that all personnel actions affecting employees 
or applicants for employment in Federal 
agencies, the United States Postal Service, or 
the District of Columbia government be 
taken without regard to such employees’ or 
applicants’ age. 

H.R. 15698. September 23, 1976. Govern- 
ment Operations. Declares it the policy of the 
Federal Government, in cooperation with 
State and local governments, to use all prac- 
tical means to provide sufficient incentives to 
assure maximum investment in private enter- 
prise. 

Requires the President to focus on such 
policy in an Investment Policy Report to be 
included in the annual Economic Report to 
Congress, Calls for the cooperation and co- 
ordination of Federal agencies in carrying 
out such policy. 

H.R. 15699. September 23, 1976. Judiciary 
Declares a certain individual to have satisfied 
the residence and physical presence in the 
United States requirements for naturaliza- 
tion under the Immigration and Nationality 
Act, 

H.R. 15700. September 23, 1976. Judiciary. 
Permits passenger transport on a specified 
vessel between ports or places adjacent to 
the Great Lakes. 

ELR. 15701. September 27, 1976, Judiciary. 
Grants the consent of Congress to the agree- 
ment between the States of North Dakota 
and Minnesota with respect to the boundary 
between such States. 

H.R. 15702. September 27, 1976. Agriculture. 
Amends the Agricultural Act of 1949 to pro- 
vide increased disaster relief benefits to 
farmers who plant wheat, feed grains, cotton 
or rice in excess of their allotments with re- 
spect to the 1976 and 1977 crops of such com- 
modities. 

H.R. 15703. September 27, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the programs of medicare, medicaid, 
and grants to States for social services of 
the Social Security Act to establish a Special 
Commission oh Quality Assurance and Utili- 
zation Control in Home Health care. 

Requires the Commission to conduct a re- 
view of the provision of home health care and 
services in the United States, and to develop 
a plan for quality assurance and utilization 
control in such care. 

HR. 15704. September 27, 1976. Education 
and Labor. Amends the Age Discrimination 
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in Employment Act of 1967 to make its pro- 
visions, formerly applicable to persons be- 
tween 40 and 60 years of age, applicable to 
anyone 40 years of age or older. 

H.R. 15705. September 27, 1976. Interstate 
and Foreign Commerce, Directs the Secre- 
tary of Health, Education, and Welfare to 
establish a National Commission on Digestive 
Diseases, Requires the Commission to develop 
a long-range plan for the use of national re- 
sources to deal with digestive diseases. 

Directs the Secretary to establish a Coordi- 
nating Committee for Digestive Diseases to 
improve coordination among Federal agen- 
cles in the research, training, control, and 
treatment of digestive diseases. 

H.R. 15706. September 27, 1976. Judiciary. 
Authorizes individuals to whom the proceeds 
of a child support order are payable to regis- 
ter such order in any court in any State in 
which the individual responsible for making 
such payments resides. 

Allows courts in which such an order is 
registered to entertain contempt proceedings 
against an individual who fails to comply 
with the support order in the same manner 
as if such court originally issued the order. 

H.R. 15707. September 27, 1976. Banking, 
Currency and Housing. Amends the Housing 
and Community Development Act of 1974 to 
eliminate as a condition for the approval of 
a community development grant by the Sec- 
retary of Housing and Urban Development 
that a local government has provided addi- 
tional housing for low- or moderate-income 
persons when such community has a sig- 
nificant number of residents who receive 
governmental assistance. 

H.R. 16708, September 27, 1976. Interior 
and Insular Affairs. Designates the Indiana 
Dunes National Lakeshore as the “Paul H. 
Douglas National Lakeshore.” 

H.R. 15709, September 27, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Establishes, within the Department of Health, 
Education, and Welfare, an Office of Central 
Fraud and Abuse Control which shall have 
responsibility for establishing policies de- 
signed to deal with fraud and abuse of the 
specified programs established pursuant to 
the Social Security Act. Increases the penal- 
ties imposed upon persons defrauding such 
programs. 

H.R. 15710. September 27, 1976. Ways and 
Means, Amends the old-age, survivors, and 
disability insurance program. of the Social 
Security Act: (1) to permit married couples 
filing Joint tax returns to share their income 
for OASDI purposes as well; (2) to allow 
certain recipients of spouses’ or survivors’ 
benefits to include such benefits as income in 
determining their average monthly wage; (3) 
to lower the age of eligibility for such bene- 
fits to 50; (4) to eliminate the special de- 
pendency requirements for husband's and 
widower's benefits; and (5) to authorize chil- 
dren entitled to more than one child's in- 
surance benefit to receive the total amount 
available. 

H.R. 15711. September 27, 1976. Rules. Re- 
quires the President to attend quarterly 
joint sessions of Congress for the purpose of 
answering questions of Members relating to 
the duties of the President. Requires the 
Speaker of the House of Representatives to 
preside over such joint sessions, and to pro- 
vide equal opportunity for Members of each 
political party to be recognized for the pur- 
pose of putting questions to the President. 

H.R. 15712. September 27, 1976. Ways and 
Means, Imposes upon any article produced 
in a “foreign-trade zone" from foreign meat 
the import restrictions which would be ap- 
Plicable to the meat had it entered the 
United States from its country of origin. 

H.R, 15713. September 27, 1976. Agricul- 
ture. Amends the Watershed Protection and 
Flood Protection Act to require expedited 
procedures in consideration of proposed proj- 
ects by the Secretary of Agriculture. Ex- 
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empts certain projects from provisions of the 
National Environmental Policy Act of 1969 
with respect to the filing of environmental 
impact statements, 

H.R. 15714. September 27, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain individual in full 
settlement of such individual's claims against 
the United States arising from contributions 
to the Social Security Trust Fund. 

H.R. 15715. September 27, 1976. Interna- 
tional Relations. Grants the consent of Con- 
gress to a certain retired military officer to 
accept employment with a foreign govern- 
ment, 

H.R. 15716. September 28, 1976. Education 
and Labor. Amends the Occupational Safety 
and Health Act of 1970 to provide that any 
employer who successfully contests a citation 
or penalty under such Act shall be awarded 
a reasonable attorney's fee and other rea- 
sonable litigation costs. 

H.R. 15717. September 28, 1976. Veterans’ 
Affairs. Directs the Administrator of Vet- 
erans’ Affairs to establish a national ceme- 
tery to be known as the Fort Mitchell Re- 
gional Veterans’ Cemetery in Russell County, 
Alabama if the Russell County Commission 
donates property in the Fort Mitchell area 
of the county which the Administrator and 
Commission mutually agree to appropriate 
for such use. 

H.R. 15718. September 28, 1976. Public 
Works and Transportation. Authorizes the 
Secretary of the Army, acting through the 
Chief of Engineers, to plan and establish wet- 
lands areas in connection with dredging ac- 
tivities required for water resources develop- 
ment projects. 

H.R. 15719. September 28, 1976. Education 
and Labor. Directs the Secretary of Labor to 
establish a program to provide financial as- 
sistance to State and local governments and 
private organizations for programs of train- 
ing and employment for individuals between 
the ages of 16 and 24 inclusive. 

Establishes in the Department of Labor 
a National Youth Full Employment Board 
and a Youth Job Guarantee Office. 

H.R. 15720. September 28, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to provide that where any death taxes are to 
be paid out of otherwise deductible bequests, 
devices or transfers for nublic, charitable or 
religious uses, the allowable deduction from 
the Federal estate tax for such transfers shall 
be an amount equal to the difference between 
the transfers and the tax which would have 
been applied against the rest of the estate. 

H.R. 15721. September 28, 1976. Appropria- 
tions. Makes supplemental appropriations for 
fiscal year 1977 to the Animal and Plant 
Health Inspection Service of the Department 
of Agriculture to conduct pest control pro- 
grams with respect to the Mediterranean 
fruit fly and the citrus black fiy. Makes ap- 
propriations to the Agricultural Research 
Service within the Department for fiscal year 
1977 to conduct research with respect to the 
control of the citrus black fly. 

H.R, 15722. September 28, 1976. Ways and 
Means. Imposes upon any article produced in 
a “foreign-trade zone” from foreign meat the 
import restrictions which would be appli- 
cable to the meat had it entered the United 
States from its country of origin. 

H.R. 15723. September 28, 1976. Post Office 
and Civil Service. Requires each agency ad- 
ministering a Government retirement system 
to establish procedures whereby the public 
can inspect and copy information regarding 
retirement benefits due to any present or 
former Federal officer or employee. 

H.R. 15724. September 28, 1976. Interior 
and Insular Affairs: Establishes the George 
W. Norris Home National Historic Site, 
Nebraska. 

H.R. 15725, September 28, 1976. Agricul- 
ture. Directs the Secretary of Agriculture to 
make payments to farmers and ranchers who 
operate a beef or dairy production business 
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in an area designated as an emergency area 
or major disaster area and who are forced 
to sell their livestock foundation herd in 
order to avoid excessive financial losses. 

H.R, 15726. September 28, 1976. Ways and 
Means. Amends the program of Old Age, 
Survivors, and Disability Insurance of the 
Social Security Act to provide that the mar- 
riage of a child qualified for child’s insur- 
ance benefits under such act shall not ter- 
minate his or her eligibility for such benefits. 

H.R. 15727, September 28, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to declare it the policy of 
Congress that the importation of fresh, 
chilled, or frozen cattle meat, fresh, chilled, 
or frozen meat of goats and sheep, and pre- 
pared or preserved beef or veal (other than 
cured or pickled beef and veal and beef in 
airtight containers) be limited after 1976. 

Sets forth procedures whereby the Secre- 
tary of Agriculture shall implement such 
limitations. 

H.R. 15728, September 28, 1976. Education 
and Labor. Affords States, upon compliance 
with the provisions of this act, the option 
of consolidating and reorganizing specified 
Federal programs of assistance to State and 
local educational agencies for elementary, 
secondary, vocational, and adult education 
into three broad categories for aid, and 
administrative purposes: (1) special educa- 
tional needs programs, (2) vocational edu- 
cation programs, and (3) special emphasis 
projects. 

H.R. 15729. September 28, 1976. Education 
and Labor. Amends the Age Discrimination 
in Employment Act of 1967 to make its pro- 
visions, formerly applicable to persons be- 
tween 40 and 60 years of age, applicable to 
anyone 40 years of age or older. 

H.R. 15730. September 28, 1976. Merchant 
Marine and Fisheries. Authorizes the Secre- 
tary of the Department in which the Coast 
Guard is operating to promulgate regula- 
tions specifying the duties and qualifications 
of the operators and crews of specified types 
of vessels. 

H.R. 15731, September 28, 1976. Public 
Works and Transportation. Amends the Fed- 
eral-Aid Highway Act of 1976 to increase 
and extend the appropriations authorized 
under such Act for the Federal-aid primary 
system. Increases the Federal share of the 
cost for construction projects financed with 
primary funds on the Federal-aid primary 
system. 

HR. 15732. September 28, 1976. Ways and 
Means, Amends the Internal Revenue Code 
to allow a tax deduction in an amount not 
to exceed $1,000 for amounts paid by the tax- 
payer to an eligible educational institution 
for tuition for the attendance of the tax- 
payer or any eligible dependent. 

H.R. 15733. September 28, 1976. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secretary 
of Health, Education, and Welfare to make 
grants, contracts, and loan guarantees for the 
planning, Initial development, and initial 
operation costs for comprehensive medical 
practices. 

Directs that studies be made of health care 
delivery systems. Authorizes the Secretary 
to fund training and research projects re- 
lated to support services, management, and 
education for comprehensive medical serv- 
ices. 

H.R. 15734. September 28, 1976. Govern- 
ment Operations; Rules. Requires the Presi- 
dent to report to the Congress yearly on 
suggestions for the reform of independent 
regulatory bodies in order to decrease their 
inflationary effects and to increase com- 
petition. 

H.R. 15735. September 28, 1976. Rules; 
Government Operations, Terminates budget 
authority for all Federal programs. Requires 
Congress to consider whether any such pro- 
gram merits continuation on the same, a 
greater, or a lesser level, or termination. 
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Requires the Comptroller General to iden- 
tify inactive or inefficient programs. 

Establishes the Citizens’ Bicentennial 
Commission on the Organization and Oper- 
ation of Government to study Federal agen- 
cies and to recommend measures to increase 
their efficiency. 

Requires review of all preferential tax 
provisions to determine the merits of such 
provisions. 

H.R, 15736. September 28, 1976. Science 
and Technology. Establishes an Earth Re- 
sources Information System to utilize earth 
satellites and other observation sources to 
aid in the management and utilization of the 
Earth's resources. 

H.R. 15737. September 28, 1976. Interstate 
and Foreign Commerce, Amends the Public 
Health Service Act to establish the National 
Commission on the Implications of Biomedi- 
cal Research and Medical Technology which 
shall undertake continuing and periodic 
studies to analyze and evaluate the implica- 
tions of advances in biomedical research and 
medical technology. ` 

H.R. 15738. September 28, 1976. Standards 
of Official Conduct; Judiciary. Prohibits the 
use of Federal funds by any corporation 
wholly owned by the Federal Government for 
the purpose of influencing any legislative 
issue before Congress, any State legislature, 
or on the ballot of any State. 

H.R. 15739. September 28, 1976. Judiciary. 
Amends the Federal Rules of Evidence to 
prohibit, in cases of alleged rape or assault 
with intent to commit rape, the introduc- 
tion of evidence of the victim's prior sexual 
behavior, Makes such prohibition inapplica- 
ble: (1) to evidence of the victim’s prior 
sexual conduct with alleged assailant; and 
(2) to evidence of the victim's sexual be- 
havior with others if it is offered by the ac- 
cused on the issue of whether the accused 
was the source of the victim’s pregnancy, 
disease, semen, or injury. 

Makes inadmissible reputation or opinion 
evidence with respect to the victims’ past 
sexual behavior. 

H.R. 15740. September 28, 1976. Judiciary. 
Amends the Federal Rules of Evidence to 
prohibit, in cases of alleged rape or assault 
with intent to commit rape, the introduction 
of evidence of the victim’s prior sexual be- 
havior, Makes such prohibition inapplicable: 
(1) to evidence of the victim's prior sexual 
conduct with alleged assailant; and (2) to 
evidence of the victim's sexual behavior with 
others if it is offered by the accused on the 
issue of whether the accused was the source 
of the victim's pregnancy, disease, semen, or 
injury. 

Makes inadmissible reputation or opinion 
evidence with respect to the victims’ past 
sexual behavior. 

H.R, 15741. September 28, 1976. Ways and 
Means, Amends the Medicare program of the 
Social Security Act to authorize payment 
under the supplementary medical insurance 
program for specified diagnostic tests and 
physical examinations given for the detection 
of breast cancer. 

H.R. 15742. September 29, 1976. Judiciary. 
Prohibits the Department of Justice and 
the Federal Bureau of Investigation from 
compensating any person for furnishing in- 
formation unless such compensation is ex- 
pressly authorized by law. 

H.R. 15743. September 29, 1976. Merchant 
Marine and Fisheries. Requires the Secretary 
of the Interior to convey the lands compris- 
ing the Harris Neck National Wildlife Refuge, 
Georgia, to the persons or heirs of the per- 
sons who owned such lands prior to their 
condemnation in 1943. 


H.R. 15744. September 29, 1976. Ways and 
Means; Judiciary. Amends the Internal Rev- 
enue Code to provide reimbursement of all 
litigation expenses, including attorney’s fees, 
incurred by a taxpayer who has substantially 
prevailed in any civil proceeding relating to 
a tax payment. 
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Requires the return of all subpenaed rec- 
ords obtained in an investigation of possible 
underpayments or tax law violations within 
15 days after any administrative decision to 
close the investigation, or any final judicial 
decision in which the taxpayer has substan- 
tially prevailed, or after the expiration of the 
Statute of Limitations, whichever is the 
earliest, 

H.R. 15745. September 29, 1976. Agricul- 
ture. Amends the Agricultural Act of 1970 to 
authorize the Secretary of Agriculture under 
certain conditions to purchase additional 
wheat, feed grains, and soybeans for the 
reserve inventories created under such Act 
used for alleviating distress caused by a nat- 
ural disaster. : 

H.R. 15746. September 29, 1976. Interior and 
Insular Affairs. Prohibits mining or related 
operations from discharging amphibole as- 
bestos fibers except on land and in accord- 
ance with regulations promulgated by the 
Secretary of the Interior. 

E.R. 15747. September 29, 1976. Interior 
and Insular Affairs. Stipulates that mining 
companies or related operations which have 
discharged amphibole asbestos fibers into 
Lake Superior shall be required to pay for 
the cost of removing such fibers from water 
used for human consumption, under regula- 
tions promulgated by the Secretary of the 
Interior. 

H.R. 15748. September 29, 1976. Education 
and Labor. Provides, under the Occupational 
Safety and Health Act of 1970 that when- 
ever an employer's failure to comply with 
any provision of that Act or any State re- 
quirement relating to industrial safety causes 
or contributes to an accident resulting in 
bodily injury, no provision of any workers’ 
compensation law or similar statute shall be 
construed to bar an action at law for con- 
tribution, indemnification, or other relief 
against the employer by a person alleged 
lable for such injury. 

H.R. 15749. September 29, 1976. Banking, 
Currency and Housing. Requires any person 
who makes a federally-related mortgage loan 
to maintain facilities to insure availability of 
information concerning such mortgages, and 
to provide adequate notification of foreclos- 
ure proceedings, 

H.R. 15750. September 29, 1976. Education 
and Labor; Ways and Means. Directs the Sec- 
retary of Labor to enter into contracts with 
Opportunities Industrialization Centers, In- 
corporated, and with any other nonprofit 
community based organization for the provi- 
sion of specified employment and training 
services for unemployed persons, especially 
unemployed youth. Directs that priority be 
given to such organizations to provide simi- 
lar services under enumerated public works 
and revenue sharing programs, 

Amends the Comprehensive Employment 
and Training Act to authorize the Secretary 
of Labor to provide financial assistance for 
year-round jobs for economically disadvant- 
aged youths. 

Amends the Internal Revenue Code to qual- 
ify wages paid to specified previously unem- 
ployed persons for the work incentive pro- 
gram expenses credit. 

H.R. 15751. September 29, 1976. Education 
and Labor; Ways and Means. Directs the Sec- 
retary of Labor to enter into contracts with 
Opportunities Industrialization Centers, In- 
corporated, and with any other nonprofit 
community based organization for the provi- 
sion of specified employment and training 
services for unemployed persons, especially 
unemployed youth. Directs that priority be 
given to such organizations to provide similar 
services under enumerated public works and 
revenue sharing programs. 

Amends the Comprehensive Employment 
and Training Act to authorize the Secretary 
of Labor to provide financial assistance for 
year-round jobs for economically disadvan- 
taged youths. 

Amends the Internal Revenue Code to 
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qualify wages paid to specified previously un- 
employed persons for the work incentive pro- 
gram expenses credit. 

HER. 15752. September 27, 1976. Judiciary; 
Education and Labor. Establishes standards 
and procedures which courts are to follow 
in school desegregation suits. Requires the 
review of court-imposed orders requiring the 
transportation of students three years after 
the date of entry of such order. Establishes 
& National Community and Education Com- 
mittee to assist communities in the desegre- 
gation of their schools, including grants to 
community organizations for such purpose. 
Establishes a Federal Community Assistance 
Coordinating Council to consult with com- 
munity representatives seeking Federal aid 
for programs to facilitate desegregation. 

H.R. 15753. September 29, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax credit for a portion 
of the expenses incurred by the taxpayer for 
the higher education of himself and his de- 
pendents in full-time programs leading to a 
bachelor's, or higher degree, or providing 
credit for such a degree. 

H.R. 15754. September 29; 1976. Interna- 
tional Relations, Repeals the power of the 
President under the Trading with the Enemy 
Act of 1917, to investigate, regulate or pro- 
hibit, during war or a national emergency: 
(1) any transaction in the foreign exchange 
of gold, silver, currency, or securities, and 
(2) any property transaction in which any 
foreign country or national has an interest. 

Repeals the criminal penalties for viola- 
tion of regulations issued pursuant to such 
power. 

H.R. 15755. September 29, 1976. Interstate 
and Foreign Commerce; Judiciary; Ways and 
Means. Reaffirms the intent of Congress with 
respect to the structure of the common car- 
rier telecommunications industry rendering 
services in interstate and foreign commerce. 

Reaffirms the authority of the States to 
regulate terminal and station equipment 
used for telephone service. Requires the Fed- 
eral Communications Commission to make 
specified findings in connection with Com- 
mission actions authorizing specialized car- 
riers. 

Prohibits interceptions of specified com- 
munications by communications common 
carriers. Makes telephone company advertis- 
ing expenses non-tax deductible. 

H.-R. 15756. September 29, 1976. Judiciary. 
Amends the Federal charter of AMVETS 
(American Veterans of World War II) to 
change the corporate name of such organiza- 
tion to AMVETS (American Veterans of 
World War II, Korea, and Vietnam). 

ELR. 15757. September 29, 1976. Ways and 
Means. Excludes all compensation received 
for property damaged as a result of the Teton 
Dam failure in Idaho from gross income. 
Prohibits any recapture of investment credits 
on property whose accelerated disposition or 
retirement was caused by such failure, 

Provides for nonrecognition of gain or cer- 
tain property damaged as a result of such 
failure. 

H.R. 15758. September 29, 1976. Banking, 
Currency and Housing. Requires the Emer- 
gency Loan Guarantee Board to terminate 
any loan guarantee made to any enterprise 
under the Emergency Loan Guarantee Act 
within 90 days of the enactment of this act. 

H.R. 15759, September 29, 1976. Interstate 
and Foreign Commerce. Amends the Federal 
Hazardous Substance Act to ban as hazardous 
substances all aerosol containers containing 
fluorocarbons. 

H.R. 15760. September 29, 1976. Public 
Works and Transportation. Amends the Fed- 
eral-Aid Highway Act of 1976 to increase and 
extend the appropriations authorized under 
such act for the Federal-aid primary system. 
Increases the Federal share of the cost for 
construction projects financed with primary 
funds on the Federal-aid primary system. 

H.R. 15761. September 29, 1976. Ways and 
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Means; Interstate and Foreign Commere. Di- 
rects the Secretary of Health, Education, and 
Welfare to develop and carry out demonstra- 
tion and evaluation projects to determine 
whether the use of computer-based medical 
information patient care systems by hospi- 
tals and skilled nursing facilities would en- 
able such providers to manage their facilities 
and personnel more efficiently. 

H.R. 15762. September 29, 1976. Education 
and Labor, Amends the Service Contract Act 
of 1965 to extend its coverage to professional 
employees who are paid at a rate not exceed- 
ing the rate received by Federal Government 
employees in grade 15 of the General Sched- 
ule. 

Requires that the minimum fringe benefits 
and salaries paid to such employees conform 
to the most recent National Survey of Pro- 
fessional, Administrative, Technical, and 
Clerical Pay issued by the Department of 
Labor. 

H.R. 15763. September 29, 1976. Education 
and Labor. Amends the Service Contract Act 
of 1965 to extend its coverage to professional 
employees who are paid at a rate not exceed- 
ing the rate received by Federal Government 
employees in grade 15 of the General Sched- 
ule. 

Requires that the minimum fringe bene- 
fits and salaries paid to such employees con- 
form to the most recent National Survey of 
Professional, Administrative, Technical, and 
Clerical Pay issued by the Department of 
Labor. 

H.R. 15764. September 29, 1976. Ways and 
Means. Authorizes the Secretary of Health, 
Education, and Welfare to formulate and 
administer a clothing stamp program for 
eligible households to obtain an adequate 
supply of clothing through the issuance to 
such households of a coupon allotment. 

H.R. 15765. September 29, 1976. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 15766. September 29, 1976, Judiciary. 
Direets the Secretary of the Treasury to pay 
a specified sum to a certain individual in 
full settlement of such individual's claims 
against the United States for overtime as an 
employee of the National Security Agency. 

H.R. 15767. September 29, 1976. Judiciary. 
Relieves a certain individual of Hability to 
the United States for a specified sum repre- 
senting overpayments of housing and cost- 
of-living allowances for a certain period. 

H.R. 15768. September 29, 1976. Judiciary. 
Authorizes classification of a certain indi- 
vidual as a child for purposes of the Immi- 
gration and Nationality Act. 

H.R. 15769. September 30, 1976. Judiciary. 
Grants a Federal charter to the National 
Humanities Center. 

H.R. 15770. September 30, 1976. Armed 
Services. Abolishes the personal money al- 
lowances presently payable to specified offi- 
cers of the Armed Forces. 

H.R. 15771. September 30, 1976. Armed 
Services. Requires individuals who are eligi- 
ble for retirement pay for the Armed 
Forces to make an irrevocable election to 
apply any years of creditable civilian service 
such individuals may have to either: (1) the 
computation of such retirement pay; or (2) 
to the computation of any other annuity, 
pension, or old-age benefit to which such in- 
dividuals may be entitled under any other 
law (presently such civilian service may be 
used in computing both). 

HR. 15772. September 30, 1976. Armed 
Services. Revises the pay system for mem- 
bers of the uniformed services. Directs the 
Secretary concerned to deduct from such 
compensation housing charges, medical 
charges, and food charges. 

H.R. 15773. September 30, 1976. Education 
and Labor. Directs the Secretary of Labor to 
conduct a survey comparing the wage levels 
for occupations and skills in the non-Fed- 
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eral sector with the pay received by members 
of the armed forces engaged in similar oc- 
cupations and skills and to submit to Con- 
gress a report on the survey results together 
with recommendations relative to the estab- 
lishment of a permanent system for compar- 
ing non-Federal sector and military occu- 
pations and skills for purposes of pay com- 
parability. 

HR. 15774. September 30, 1976. Govern- 
ment Operations. Prohibits funds appropri- 
ated under any provision of law from being 
used for any nonappropriated morale, wel- 
fare, or recreation activity of the armed 
forces operated within the United States. 

H.R. 15775. September 30, 1976. Armed 
Services; Merchant Marine and Fisheries; 
Interstate and Foreign Commerce. Grants re- 
tirement credit to all members of the uni- 
formed services who have at least five years 
of active service. Bases military retired pay 
on the average of the retiree’s three highest 
years of regular compensation. Bases any 
increases in retired or retainer pay for mem- 
bers of the Armed Forces or Central Intel- 
ligence Agency upon increases in specified 
benefits payable under the Social Security 
Act rather than increases in the Consumer 
Price. Index. 

H.R. 15776. September 30, 1976. Interstate 
and Foreign Commerce; Ways and Means; 
Rules. Requires that any Federal officer or 
agency proposing any health care regulation 
submit such regulation to each House of 
Congress together with a report containing 
a full explanation thereof. Allows either 
House of Congress to keep the proposed regu- 
lation from becoming effective by adopting 
a resolution disapproving the regulation on 
specified grounds, 

Guarantees the confidentiality of medical 
records of any patient whose medical or 
dental care is not paid by the Federal Gov- 
ernment, under a Federal program, or by 
any program receiving Federal financial as- 
sistance, unless such patient has authorized 
such disclosure. 

H.R. 15777. September 30, 1976. Govern- 
ment Operations; Rules. Prohibits the ex- 
penditures of Federal moneys, not otherwise 
provided for by law, which are made pursuant 
to procedures providing for a youcher de- 
scribing the payee and items or service for 
which payment is being made. Requires all 
appropriations, not made a law which pro- 
vides otherwise, to provide for voucher re- 
quirements. for expending such moneys &p- 
propriated. 

Requires the Comptroller General to audit 
all programs subjects to this Act. 

H.R. 15778. September 30, 1976. Education 
and Labor. Amends the Civil Rights Act of 
1964 to make it an unlawful employment 
practice for an employer to request that an 
employee or applicant for employment pro- 
vide military discharge papers or other serv- 
ice-connected records, except with respect to 
inquiries regarding education, training, work 
experience, convictions by a court-martial 
when such request is reasonably related to 
the position, 

H.R. 15779. September 30, 1976. Education 
and Labor. Authorizes the creation of a spe- 
cial Opportunities Industrialization Centers 
skill training and National Community Based 
Organizations job creation and employment 
program in order to provide jobs to unem- 
ployed Americans. 

Directs the Secretary of Labor to enter into 
contracts with Opportunities Industrializa- 
tion Centers to provide comprehensive em- 
ployment services for unemployed persons in 
depressed urban and rural areas. 

Sets forth conditions governing the previ- 
sion of Federal financial assistance and au- 
thorizes appropriations of sums necesssary to 
fund the program. 

H.R. 15780. September 30, 1976. Interstate 
and Foreign Commerce. Requires the Federal 
Communications Commission to increase 
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the channels available for use in the citizens 
radio service to 46 channels, and to designate 
one of the channels for the exclusive use of 
elderly persons or persons whose mobility is 
restricted. 2 

Prohibits the Commission from prohibiting 
the modification of citizens band equipment 
to accommodate the increased channels pro- 
vided for by this Act if such equipment meets 
reasonable standards promulgated by the 
Commission. 

H.R. 15781. September 30, 1976. Judiciary. 
Makes funds avaliable to any State which has 
submitted an approved plan to provide bene- 
fits to the spouse or dependents of any eligi- 
ble rescue squad worker who has died as the 
direct and proximate result of an injury sus- 
tained in the performance of duties. 

H.R. 15782. September 30, 1976. Public 
Works and Transportation. Directs the Ad- 
ministrator of the Environmental Protection 
Agency to establish research and demonstra- 
tion programs for the control of sludge. 
Authorizes financial assistance for sludge 
removal programs. Establishes a permit pro- 
gram to control hazardous sludge. 

H.R. 15783. September 30, 1976. Interstate 
and Foreign Commerce; Science and Tech- 
nology. Amends the Solid Waste Disposal Act 
to expand research and development pro- 
grams and to authorize the Administrator 
of the Environmental -Protection Agency 
to make grants and guarantee loans for 
energy and resource recovery pilot plant and 
demonstration programs. Includes provisions 
for grants and assistance to State, local, and 
interstate solid waste management and re- 
source recoyery programs. 

H.R. 15784. September 30, 1976. Interna- 
tional Relations. Authorizes the President to 
regulate the privileges and immunities of 
foreign diplomatic missions and their per- 
sonnel, in a manner consistent with inter- 
national agreements. Requires the President 
to periodically publish a list of permanent 
foreign diplomatic missions and the person- 
nel thereof. Declares void any judicial writ 
or process against a person or the property of 
any person entitled to immunity from suit 
or process under the Vienna Convention on 
Diplomatic Relations. 

H.R. 15785. September 30, 1976. Atomic 
Energy. Directs the Nuclear Regulatory Com- 
mission to reimburse electric utility rate 
payers on a pro-rata basis for costs associ- 
ated with design changes and downtime 
with respect to nuclear powerplants, as de- 
termined by a General Accounting Office re- 
port. Requires the General Accounting Office 
to report to Congress and the Commission 
with respect to such costs. 

H.R. 15786. September 30, 1976. Interna- 
tional Relations. Amends the Arms Export 
Control Act to require the General Account- 
ing Office, upon the request of the Senate 
Committee on Foreign Relations or the 
House of Representatives Committee on In- 
ternational Relations, to submit an analysis 
on a proposed sale or a proposed licensing 
for export of defense articles or services. 

H.R. 15787. September 30, 1976. Ways and 
Means. Amends the Medicare and Medicaid 
programs of the Social Security Act to in- 
clude rural health facilities of 75 beds or less 
within the definition of the term “hospital”. 

H.R. 15788. September 30, 1976. Atomic 
Energy. Amends the Atomic Energy Act of 
1954 to stipulate that licenses for construc- 
tion or modification of production or utiliza- 
tion facilities must be approved by affected 
States prior to application for Federal Power 
Commission approval. 

Authorizes States to adopt safety standards 
which are more stringent then Federal re- 
quirements. 

H.R. 15789. September 30, 1976. Atomic 
Energy. Amends the Atomic Energy Act of 
1954 to stipulate that licenses for construc- 
tion or modification of nuclear materials 
production or utilization facilities shall be 
subject to State disapproval for a 90-day 
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period following notification of the affected 
States. 

H.R. 15790. September 30, 1976. Atomic 
Energy. Amends the Atomic Energy Act of 
1954 to stipulate. that licenses for construc- 
tion or modification of nuclear materials 
production or utilization facilities shall be 
subject to State disapproval for a 90-day 
period following notification of the affected 
States. 

H.R. 15791. September 30, 1976. Atomic 
Energy. Amends the Atomic Energy Act of 
1954 to stipulate that licenses for construc- 
tion or notification of production or utiliza- 
tion facilities must be approved by affected 
States prior to application for Federal Power 
Commission approval. 

Authorizes States to adopt safety standards 
which are more stringent than Federal re- 
quirements. 

H.R. 15792. September 30, 1976. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to authorize the Secretary 
of Agriculture to make and insure loans 
under such Act for the solar heating or cool- 
ing of residential structures on family farms. 

H.R. 15793. September 30, 1976. Banking, 
Currency and Housing. Authorizes the ad- 
ministrators of certain Federal housing pro- 
grams to increase the amount of loans made 
on single- or multi-family dwelling units by 
up to 20 percent where such increase reflects 
the cost of solar energy equipment. 

Amends the National Housing Act to au- 
thorize home improvement loans for the cost 
of acquisition and installation of solar ener- 
gy systems. 

Amends the Housing and Community De- 
velopment Act to authorize the use of com- 
munity development block grants for pay- 
ments to assist in the acquisition and instal- 
lation of solar energy equipment. 

H.R. 15794. September 30, 1976. Veterans’ 
Affairs. Authorizes the Administrator of Vet- 
erans’ Affairs to make loans and loan guaran- 
tees to veterans for the purchase of solar 
heating and cooling systems to be used in any 
dwelling or farm residence to be owned and 
occupied by the veteran as his home. 

H.R. 15795. September 30, 1976. Public 
Works and Transportation; Ways and Means. 
Authorizes the Secretary of Transportation 
to approve Federal participation in a State 
project to repair or replace unsafe bridges. 
Extends the Highway Trust Fund and the 
Land and Water Conservation Fund through 
fiscal year 1990, Postpones specified excise tax 
reductions under the Internal Revenue Code. 

H.R. 15796. September 30, 1976. Education 
and Labor. Amends the Older Americans Act 
of 1945 to direct area and State agencies 
which administer or supervise State and com- 
munity programs on aging pursuant to such 
Act to employ personnel adequately trained 
in the field of aging to deliver specified serv- 
ices to the aged. Authorizes grants to insti- 
tutions of higher education to assist such 
institutions in planning, developing, and car- 
rying out programs designed to apply the re- 
sources of higher education to the problems 
of the elderly. 

H.R. 15797. September 30, 1976. Post Office 
and Civil Service. Requires agency heads to 
notify each employee of any administrative 
procedure through which adverse agency ac- 
tion, taken or proposed, may be challenged. 

H.R. 15798. September 30, 1976, Ways and 
Means. Amends the Social Security Act to 
authorize payment under the medicare pro- 
gram for specified seryices performed by 
chiropractors, including X-rays, and physical 
examination, and related routine laboratory 
tests. 

H.R. 15799. September 30, 1976. Ways and 
Means. Amends the medicare program of the 
Social Security Act to authorize payment for 
the services of clinical psychologists under 
the supplementary medical insurance bene- 
fits program of the medicare program. 

H.R. 15800. September 30, 1976. Ways and 
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Means. Amends the Tax Reform Act of 1976 
to provide an exclusion for disability pension 
payments received by certain persons. 

H.R. 15801. September 30, 1976. Education 
and Labor. Amends the General Education 
Provisions Act to permit an educational 
agency or institution to receive Federal funds 
even though the parents of children who are 
or have been in attendance at a school of 
such agency or at such institution are pre- 
vented from inspecting and reviewing cer- 
tain law enforcement unit records of their 
children, so long as such records are routinely 
made available to persons not officers or em- 
ployees of the law enforcement unit only in 
accordance with generally accepted police 
practices, 

H.R. 15802. September 30, 1976. Education 
and Labor. Authorizes the creation of a spe- 
cial Opportunities Industrialization Centers 
skill training and National Community Based 
Organizations job creation and employment 
program in order to provide jobs to unem- 
ployed Americans, 

Directs the Secretary of Labor to enter into 
contracts with Opportunities Industrializa- 
tion Centers to provide comprehensive em- 
ployment services for unemployed persons in 
depressed urban and rural areas. 

Sets forth conditions governing the provi- 
sion of Federal financial assistance and au- 
thorizes appropriations of sums necessary to 
fund the program. 

H.R. 15803. September 30, 1976. Govern- 
ment Operations. Establishes the Govern- 
ment Executive Analysis and Reform (GEAR) 
Commission and a Task Force on American 
Federalism. 

Directs the Commission to study the struc- 
ture of Federal agencies and programs and to 
recommend methods to improve the efficiency 
of the Federal Government. 

Direct- the Task Force to study the appro- 
priate levels of responsibility shared among 
Federal, State and local governments and to 
recommend constitutional, legislative, and 
administrative changes necessary to achieve 
& proper balance and division of Federal, 
State and local roles. 

H.R. 15804. September 30, 1976. Public 
Works and Transportation; Ways and Means. 
Authorizes the Secretary of Transportation 
to approve Federal participation in a State 
project to repair or replace unsafe bridges. 
Extends the Highway Trust Fund and the 
Land and Water Conservation Fund through 
fiscal year 1990. Postpones specified excise 
tax reductions under the Internal Revenue 
Code, 

H.R. 15805. September 30, 1976. Atomic 
Energy; Rules. Directs the Nuclear Regula- 
tory Commission to suspend the licensing 
of nuclear powerplant construction pending 
the outcome of a special study and review 
by a National Nuclear Review Commission 
and a Special Selection and Review Commit- 
tee of the Congress. 

H.R. 15806. September 30, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to suspend for two years the 
customs duty on the importation of color 
couplers and coupler intermediates for the 
manufacture of photographic sensitized ma- 
terial. 

H.R. 15807. September 30, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a tax deduction for certain property 
improvements designed to prevent or reduce 
shoreline erosion caused by high water levels 
in the Great Lakes, and which are of a type 
approved by the Chief of Engineers of the 
Army. 

H.R. 15808. September 30, 1976. Education 
and Labor. Amends the Civil Rights Act. of 
1964 to make it an unlawful employment 
practice for an employer to request that an 
employee or applicant for employment pro- 
vide military discharge papers or other serv- 
ice-connected records, except with respect to 
inquiries regarding education, training, work 
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experience, or convictions by a court-martial 
when such request is reasonably related to 
the position, 

H.R. 15809. September 30, 1976. Ways and 
Means, Amends the program of Supplemen- 
tal Security Income for the Aged, Blind, and 
Disabled of the Social Security Act to ex- 
clude from income, for purposes of deter- 
mining eligibility and amount of benefits 
under such program, a specified amount of 
income earned for employment in a sheltered 
work setting. 

H.R, 15810. September 30, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Medicare program of the Social 
Security Act to authorize payment of Medi- 
care funds in accordance with an assign- 
ment from the person or institution provid- 
ing the care or service involved if such as- 
signment is made to a governmental agency 
or entity or is established by the order of a 
court. Increases the penalty for defrauding 
the Medicare and Medicaid programs, 

Requires Professional Standards Review 
Organizations to provide data and informa- 
tion to assist Federal and State agencies in 
identifying and investigating cases or pat- 
terns of fraud or abuse. 

H.R. 15811. September 30, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow taxpayers who have attained the age 
of 65 to exclude the total gain realized from 
the sales or exchange of a qualified residence, 
without regard to its adjusted sales price, 
where it is converted involuntarily as the 
result of an actual or proposed requisition 
or condemnation. 

H.R. 15812. September 30, 1976. Public 
Works and Transportation, Authorizes the 
Administrator of the Environmental Pro- 
tection Agency to make grants and provide 
technical assistance to eligible States, mu- 
nicipalities, or municipal or interstate agen- 
cies for the construction or acquisition of 
facilities for the use of land disposal of sew- 
age sludge. 

H.R. 15813. September 30, 1976. Establishes 
the Commission on Security and Cooperation 
in Europe as a standing committee of the 
Congress. 

H.R. 15814. September 30, 1976. Judiciary. 
Directs the Office of the Watergate Special 
Prosecution Force to submit to Congress a 
report detailing its investigation of Richard 
M. Nixon, and the Special Prosecutor to pub- 
lish as an appendix to such report, tran- 
scripts of all of specified tape recordings 
which were introduced into evidence at any 
criminal trial and of statements made by 
Richard M. Nixon before a specified grand 

ury. 

; H.R. 15815. September 30, 1976. Education 
and Labor; Ways and Means. Directs the Sec- 
retary of Labor to enter into contracts with 
Opportunities Industrialization Centers, In- 
corporated, and with any other nonprofit 
community based organization for the pro- 
vision of specified employment and training 
services for unemployed persons, especially 
unemployed youth. Directs that priority be 
given to such organizations to provide simi- 
lar services under enumerated public works 
and revenue sharing programs. 

Amends the Comprehensive Employment 
and Training Act to authorize the Secretary 
of Labor to provide financial assistance for 
year-round jobs for economically disad- 
vantaged youths. 

Amends the Internal Revenue Code to 
qualify wages paid to specified previously 
unemployed persons for the work incentive 
program expenses credit. 

H.R. 15816. September 30, 1976. Judiciary. 
Authorizes classification of a certain individ- 
ual as @ child for purposes of the Immigra- 
tion and Nationality Act. 

H.R. 15817. September 30, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain individual aş a 
reimbursement for certain surgery, Relieves! 
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such individual of liability to the United 
States for overpayment by the civilian health 
and medical program of the uniformed serv- 
ices for such surgery. 

H.R. 15818. September 30, 1976. Judiciary. 
Exempts a certain individual from the age 
qualifications applicable to the United States 
Army Reserve. 

H.R. 15819. September 30, 1976. Judiciary. 
Authorizes classification of a certain indi- 
vidual as & child for purposes of the Immi- 
gration and Nationality Act. 

H.R. 15820. September 30, 1976. Judiciary. 
Requires the Secretary of Transportation to 
advance a certain retired Coast Guard officer 
to a specified rank on the permanent dis- 
ability list. 

Directs the Secretary of the Treasury to pay 
to such individual a sum equal to the differ- 
ence of retirement pay received and the pay 
to which he would have been entitled had he 
retired at the above rank. 

H.R. 15821. September 30, 1976. Judiciary. 
Declares certain individuals lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and 
Nationality Act. 

H.R. 15822. October 1, 1976. Interior and 
Insular Affairs; Small Business. Amends the 
Small Business Act to encourage the Small 
Business Administration to make loans to en- 
able small business concerns to obtain con- 
tracts and permits to operate concessions 
within any area of the National Park System, 
Establishes the National Park Service Con- 
cession Fund in the Treasury of the United 
States. 

Amends the Concessions Policy Act to di- 
rect the Secretary of the Interior to insure 
full and open competition in entering into 
contracts and permits with concessioners of 
facilities for visitors to the National Park 
System. 

H.R. 15823, October 1, 1976. Interstate and 
Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetic Act to authorize 
the Secretary of Health, Education, and Wel- 
fare to conduct research to resolve conflict- 
ing data on the safety of food additives and 
color additives. 

H.R. 15824. October 1, 1976. Ways and 
Means. Amends the Social Security Act by 
including the services of optometrists under 
the Medicare supplementary medical insur- 
ance program, 

H.R. 15825. October 1, 1976. Interior and 
Insular Affairs. Amends the Colorado River 
Basin Project Act to extend for an additional 
ten years the period during which the Secre- 
tary of the Interior shall not undertake 
studies of water importation plans for the 
basin. 

H.R. 15826. October 1, 1976. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior to acquire specified pinelands in 
New Jersey for public use and enjoyment. 

H.R. 15827. October 1, 1976, Armed Services; 
International Relations; Judiciary. Estab- 
lishes with the Executive Office of the Presi- 
dent the Office of National Intelligence Man- 
agement, the National Intelligence Board, 
and the Inspector General of the Intelligence 
Community to manage and investigate intel- 
ligence activities. 

Establishes an Operations Advisory Group, 
and Counterintelligence Committee, and a 
Committee on Foreign Intelligence within 
the National Security Council to carry out 
specified functions and the Office of General 
Counsel within the Central Intelligence 
Agency to ascertain whether Agency activ- 
ities are conducted lawfully. 

Prohibits the willful killing of any person 
while engaged in intelligence activities. 

Prohibits specified Federal employees from 
administering drugs for experimental pur- 
poses without prior consent, 

H.R. 15828. October 1, 1976. Armed Services; 
International Relations; Judiciary. Estab- 
lishes with the Executive Office of the Presi- 
dent the Office of National Intelligence Man- 
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agement, the National Intelligence Board, 
and the Inspector General of the Intelligence 
Community to manage and investigate intel- 
ligence activities. 

Establishes an Operations Advisory Group, 
and Counterintelligence Committee, and a 
Committee on Foreign Intelligence within 
the National Security Council to carry out 
specified functions; and the Office of General 
Counsel within the Central Intelligence 
Agency to ascertain whether Agency activ- 
ities are conducted lawfully. 

Prohibits the willful killing of any person 
while engaged in intelligence activities. 

Prohibits specified Federal employees from 
administering drugs for experimental pur- 
poses without prior consent. 

H.R. 15829. October 1, 1976. Public Works 
and Transportation. Amends the Federal- 
Aid Highway Act of 1976 to direct the Fresi- 
dent to take such actions as necessary for 
fiscal year 1977 and subsequent years to pro- 
hibit the manufacture for sale in the United 
States of more than 90 percent of the pass- 
enger automobiles manufactured in the 
United States during 1976 and to prohibit 
the importation of more than 90 percent of 
the passenger automobiles imported during 
1976. 

H.R. 15830. October 1, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to: (1) allow a limited tax credit for qualified 
savings deposits and investments; (2) in- 
crease the maximum tax deduction for retire- 
ment savings; (3) exclude from gross income 
dividends received from domestic corpora- 
tions; (4) allow ‘a limited tax exclusion for 
capital gains income; (5) provide for non- 
recognition of gain on the sale or exchange of 
qualified small business property; (6) in- 
crease the number of installments in which 
the estate tax may be paid in the case of an 
interest in a closely held business; and (7) 
reduce the corporate normal tax rate, the 
surtax rate, and the surtax exemption. 

H.R. 15831. October 1, 1976. Rules; Govern- 
ment Operations; Ways and Means; Eduta- 
tion and Labor. Provides for the periodic ex- 
piration of budget authority for all Goyern- 
ment programs and activities, Amends the 
Rules of the Senate and House of Repre- 
sentatives to provide periodic reviews of all 
Government programs’ efficiency and ac- 
complishments. 

Requires each bill and concurrent resolu- 
tion to include an estimate of the proposal’s 
cost. 

Amends the Internal Revenue Code to re- 
duce personal income and estate taxes, and to 
increase specified exemptions and deductions 
for individuals and corporations. 

Amends the Small Business Act to increase 
the financial assistance available to small 
businesses. Amends the Comprehensive Em- 
ployment and Training Act to provide addi- 
tional incentives for the employment of 
youths and the chronically unemployed. 

H.R. 15832. October 1, 1976. Judiciary. 
Amends the Voting Rights Act of 1965 to re- 
peal the prohibitions against voting qualifi- 
cations, prerequisites, tests, or devices which 
abridge the right to vote of a citizen who is 
a member of a language minority. 

Repeals the requirement that States and 
other political subdivisions make available 
registration and voting materials, and vot- 
ing assistance in languages other than Eng- 
lish. 

H.R. 15833. October 1, 1976. Interior and 
Insular Affairs. Requires the Secretary of the 
Interior to: (1) designate the home of 
Charles S. Pierce known as Arisbe House in 
the Delaware Water Gap National Recreation 
Area, Pennsylvania, a National Historic Site; 
(2) establish and maintain a museum in 
such house; and (3) construct a building 
near such house to be used as a center for 
the study of philosophy. 

H.R. 15834. October 1, 1976. Judiciary. 
Amends the Clayton Act to prohibit discrim- 
inatory pricing between a manufacturing or 
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wholesaling branch of a company and an af- 
filiated marketing or retailing branch. 

H.R. 15835. October 1, 1976, Education and 
Labor. Permit loans made to students under 
the direct loan provisions of the Higher Edu- 
cation Act of 1965 or under provisions of the 
National Defense Education Act of 1958 to 
be cancelled according to specified schedules 
on the basis of certain teaching services per- 
formed on a part-time basis or for less than 
one year. 

HR. 15836, October 1, 1976. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior, through the Director of the Bu- 
reau of Outdoor Recreation, to make grants 
to States, local governments, and private 
nonprofit institutions to defray 75 percent of 
the cost of renovating structures for use as 
youth hostels. 

Requires that a public hearing be held 
with respect to each application for a reno- 
vation grant under this Act. 

H.R. 15837. October 1, 1976. Interior and 
Insular Affairs. Provides that specified lands 
of the United States shall be held in trust 
for specified communities of the Mdewakan- 
ton Sioux of Minnesota and shall be included 
in, and considered a part of, the reservation 
lands of such communities. 

H.R. 15838, October 1, 1976. Agriculture. 
Authorizes the Secretary of Agriculture to 
make grants on 8 matching basis to the 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, and Guam in order to 
provide financial assistance to urban areas 
for the planting, maintenance, and protec- 
tion of trees and shrubs. 

H.R. 15839, October 1, 1976. Ways and 
Means. Amends the Internal Revenue Code, 
as amended by the Tax Reform Act of 1976, 
to disallow any personal deduction for ex- 
penses allocable to attendance at conven- 
tions, seminars, or other meetings held out- 
side of the North American area unless the 
taxpayer establishes that it was more reason- 
able for the meeting to be held outside of 
the area than inside It. 

Disallows any deduction for expenses al- 
locable to conventions held upon water ves- 
sels sailing within or without the territorial 
waters of the United States. 

H.R. 15840, October’1, 1976. Veterans’ Af- 
fairs. Provides a pension for all veterans of 
World War I, or their widows. 

H.R. 15841. October 1, 1976. Post Office and 
Civil Service. Authorizes the payment of 
civil service retirement benefits to surviving 
spouses of annuitants who died before Jan- 
uary 8, 1971, and who married such spouses 
after retiring. 

H.R. 15842. October 1, 1976. Education and 
Labor. Redefines “professional employee” for 
purposes of the National Labor Relations 
Act. 

H.R. 15843. October 1, 1976. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize and direct 
the Secretary of Health, Education, and Wel- 
fare to make grants to designated State agen- 
cies to meet part of the costs involved in 
planning, establishing, maintaining, coordi- 
nating, and evaluating programs for compre- 
hensive services for school-age girls, their 
infants and children. 

Specifies the requirements for State plans 
to qualify for Federal aid under this Act. 

H.R. 15844. October 1, 1976. Education and 
Labor; Ways and Means. Establishes a na- 
tional program of child adoption and care 
services. Directs the Secretary of Health, 
Education, and Welfare (1) to establish a 
National Registry of Adoptable Children; and 
(2) to establish a National Data Bank of 
Adoption Information and Resources for the 
purpose of disseminating information on 
sources of funding for prospective adoptive 
parents and on adoption agencies. 

Sets forth requirements for all State child 
welfare organizations which receive Federal 
assistance. 

H.R. 15845. October 1, 1976. House Admin- 
istration. Requires Federal agencies in- 
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curring travel expenses on behalf of a Mem- 
ber of Congress, an employee of a Member of 
Congress or an employee of a Congressional 
committee to report such expenditure to the 
Requires such committee to reimburse such 
committee of Congress approving such travel. 
agency for such expenditure. 

H.R. 15846. October 1, 1976. Interior and 
Insular Affairs. Amends the Wild and Scenic 
Rivers Act to designate a certain portion of 
the Saint John River in Maine as a potential 
addition to the National Wild and Scenic 
Rivers System.. 

H.R. 15847. October 1, 1976. Post Office and 
Civil Service. Makes Presidential Election 
Day, the first Tuesday after the first Mon- 
day in November in 1976, and in every fourth 
year thereafter, a legal public holiday. 

H.R. 15848. October 1, 1976. Education and 
Labor, Establishes a youth community serv- 
ice program as part of the Comprehensive 
Employment and Training Act of 1973 
whereby each prime sponsor under such Act 
is to make grants to eligible applicants to 
provide community service employment for 
youths in jobs on eligible community service 
projects. 

Establishes a Youth Counseling and Em- 
ployment Service in the United States 
Employment Service of the Department of 
Labor, 

Directs the Secretary of Labor, through the 
Youth Counseling and Employment Service, 
to make specified grants and to conduct 
specified programs to develop and improve 
job counseling, job information, and job 
placement programs for youths. 

H.R. 15849. October 1, 1976. Rules. Termi- 
nates budget authority for all Federal pro- 
grams. Requires Congress to consider 
whether any such program merits continu- 
ation on the same, a greater, or a lesser level, 
or termination. 

Requires the Comptroller General to iden- 
tify inactive or inefficient programs. 

Establishes the Citizens’ Bicentennial 
Commission on the Organization and Opera- 
tion of Government to study Federal agen- 
cies and to recommend measures to increase 
their efficiency. 

Requires review of all preferential tax pro- 
visions to determine the merits of such 
provisions. 

H.R. 15850. October 1, 1976. Banking, Cur- 
rency and Housing; Judiciary. Prescribes 
standards and procedures for disclosure of 
financial records of any customier by a finan- 
cial institution to any State or any political 
subdivision of any State. Sets conditions 
under which the interception of oral or wire 
communications in the course of doing busi- 
ness is unlawful. Provides criminal and civil 
penalties for violations of this Act. 

HR. 15851. October 1, 1976. Judiciary. Ex- 
empts specified proposed annexation parcels 
made to San Antonio, Texas, from require- 
ments regarding voting qualifications and 
a under the Voting Rights Act of 
1965. 

HR, 15852. October 1, 1976. International 
Relations. Amends the Arms Export Control 
Act to require the General Accounting Office, 
upon the request of the Senate Committee 
on Foreign Relations or the House of Rep- 
resentatives Committee on International Re- 
lations, to submit an analysis on a proposed 
sale or a proposed licensing for export of de- 
fense articles or services. 

H.R. 15853. October 1, 1976. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to authorize the 
Administrator of the Environmental Protec- 
tion Agency to make grants to States and 10- 
calities to assist in meeting the’costs of op- 
eration and maintenance of publicly owned 
treatment works. 

H.R. 15854. October 1, 1976: Public Works 
and Transportation. Amends the Federal 
Aviation Act of 1958 to prohibit the Secretary 
of ‘Transportation from issuing an sirworth- 
iness certificate for any aircraft which has 
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been declared to be surplus by an armed force 
and which engages in the transportation of 
persons or property for compensation or hire 
unless such aircraft strictly conforms in every 
respect to a previously type certified civil 
aircraft. 

H.R. 15855. October 1, 1976. Judiciary. Di- 
rects the United States to pay the costs in- 
curred by a defendant or a respondent in cer- 
tain judicial or administrative proceedings 
initiated by the United States if such party 
ultimately prevails. 

Requires, with respect to instances in which 
the United States pay the costs and attorney’s 
fees of a prevailing party under this or any 
other Act, the withholding of 25 percent of 
each responsible officer’s or employee’s pay 
each pay period until the total amount with- 
held equals 50 percent of the reimbursement 
payments made by the United States. 

H.R. 15856. October 1, 1976. Post Office and 
Civil Service. Increases the allowances avail- 
able to Federal employees for uniforms re- 
quired by their positions. 

H.R. 15857. October 1, 1976. Standards of 
Official Conduct; Judiciary. Prohibits the use 
of Federal funds by any corporation wholly 
owned by the Federal Government for the 
purpose of influencing any legislative issue 
before Congress, any State legislature, or on 
the ballot of any State. 

H.R. 15858. October 1, 1976. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain individual as a 
gratuity for such individual’s sacrifices as a 
result of her 13 year imprisonment by the 
Government of Romania for assisting the 
American military mission in World War II. 

H.R. 15859. October 1, 1976. Judiciary. 
Declares a certain individual to have retired 
on a specified date with 20 years of service 
for purposes of entitlement to armed forces 
retirement pay. 

HR. 16860. October 1, 1976. Judiciary. 
Authorizes the admission of a certain indi- 
vidual to the United States for permanent 
residence. 

H.R. 15861. October 1, 1976. Judiciary. 
Declares a certain individually lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and 
Nationality Act. 

H.R. 15862. October 1, 


1976. Judiciary. 
Declares certain individuals lawfully ad- 
mitted to the United States for permanent 


residence, under 
Nationality Act. 

H.R. 15863. October 1, 1976. Judiciary. 
Declares a certain individual to have died 
from injuries sustained after the enactment 
of the Public Safety Officers’ Benefits Act of 
1976 for purposes of death benefits under 
such act. 

H.J. Res. 1105. September 22, 1976. Appro- 
priations. Makes continuing appropriations 
for the departments, agencies, and other or- 
ganizational units of the U.S. Government 
for fiscal year 1977 for specified programs and 
activities. 

H.J. Res. 1106. September 22, 1976. Post 
Office and Civil Service. Authorizes and re- 
quests the President of the United States 
to issue a proclamation designating the 
fourth Sunday in September each year as 
“National Good Neighbor Day.” 

HJ. Res. 1107. September 23, 1976. House 
Administration. Authorizes the printing of 
Precedents of the House of Representatives 
by Lewis Deschler as a public document and 
specifies how many copies and in what man- 
ner the bound sets of this work shall be 
distributed. 

H.J. Res. 1108. September 23; 1976, Post 
Office and Civil Service. Authorizes and re- 
quests the President of the United States to 
issue a proclamation designating the fourth 
Sunday in September each year as “National 
Good Neighbor Day.” 

H.J. Res. 1109. September 23, 1976. Interior 
and Insular Affairs; Merchant Marine and 
Fisheries, Establishes a Commission to ex- 
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amine the effect of Northwest Indian Off- 
Reservation Treaty Fishing Rights. Desig- 
nates its structure, membership prerequi- 
sites, procedures, and powers. 

HJ. Res. 1110. September 27, 1976. Post 
Office and Civil Service. Designates the week 
beginning October 3, 1976, and ending Oc- 
tober 9, 1976, as “National Gifted Children 
Week.” 

H.J. Res. 1111. September 27, 1976. Interior 
and Insular Affiairs; Merchant Marine and 
Fisheries. Establishes a Commission to ex- 
amine the effect of Northwest Indian Off- 
Reservation Treaty Fishing Rights. Desig- 
nates its structure, membership prerequi- 
sites, procedures, and powers. 

H.J. Res. 1112, September 28, 1976. Appro- 
priations. Makes an appropriation to the Dis- 
trict of Columbia for use by its fire depart- 
ment to keep all of the fire department fa- 
cilities open on a full-time basis during fiscal 
year 1977. 

HJ. Res. 1113. September 29, 1976. Post 
Office and Civil Service. Requests the Presi- 
dent of the United States to issue a proc- 
lamation designating October 13, 1976, as 
“Molly Pitcher Day.” 

H.J. Res. 1114. September 29, 1976. Post 
Office and Civil Service. Designates the sec- 
ond Sunday in August of each year as “My 
Brothers and Sisters Special Day.” 

H.J. Res. 1115. September 29, 1976. Post 
Office and Civil Service. Designates Septem- 
ber 8 of each year as “National Cancer Day.” 

H.J. Res. 1116. September 30, 1976. Interior 
and Insular Affairs. Provides that States may 
enact and enforce laws of a purely regula- 
tory nature which bear upon Indian off-res- 
ervation hunting and fishing rights. Declares 
that State legislation which deals with time 
and manner of hunting or fishing activities 
are in furtherance of and not in derogation 
of treaties between the U.S. Government and 
the various Indian tribes. 

HJ. Res. 1117. September 30, 1976, Post 
Office and Civil Service. Designates the third 
week of June of each year as “National Vet- 
erans’ Hospital Week.” 

H.J. Res. 1118. October 1, 1976. Authorizes 
hearing officers appointed by the Secretary 
of Labor to conduct hearings involving 
claims for black lung benefits filed under 
specified provisions of title IV of the Federal 
Coal Mine Health and Safety Act of 1969. 

H.J. Res. 1119. October 1, 1976. Authorizes 
the, first regular session of the Ninety-fifth 
Congress.to begin at 2 o'clock p.m. on Tues- 
day, January 4, 1977. 

H. Con. Res. 748, September 14, 1976. Post 
Office and Civil Service. Commemorates the 
35th anniversary of the founding of the 
Military Intelligence Service Lenguage Schoul 
and commends Justice John Fujio. Also for 
his contributions towards the School. 

H. Con. Res. 749. September 15, 1976. Post 
Office and Civil Service. Expresses the sense 
of the Congress that the Director of the Of- 
fice of Management and Budget should defer 
implementation of regulations regarding the 
provision of services to the Federal Govern- 
ment by private contractors. 

H. Con. Res. 750. September 15, 1976. Inter- 
national Relations. Expresses the objection 
of Congress to the sale to Saudi Arabia of 
defense articles and services as described in 
the statement submitted by the President on 
September 1, 1976 (transmittais numbered 
7T-15 and 7T-21). 

H. Con. Res. 751. September 16, 1976. Di- 
rects the Clerk of the House of Representa- 
tives to make various technical and con- 
forming corrections in the enrollment of 
H.R. 10612 (the Tax Reform Act). 

H. Con. Res. 752. September 16, 1976. In- 
ternational Relations; Public Works and 
Transportation. Expresses the sense of Con- 
gress that the President should take specified 
action against countries which aid terrorists. 
Calis for a renewal of efforts to establish 
an mternational convention providing ayla- 
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tion sanctions against countries refusing to 
punish or extradite terrorists. 

H. Con, Res. 753. September 16, 1976. 
Armed Services. Expresses the sense of Con- 
gress that the Secretary of Defense should 
take immediate action to substantially in- 
crease the training of Hispanic-American of- 
ficers in military staff schools and to review 
qualified Hispanic-American officers for pro- 
motion to general or flag officer. 

H. Con. Res. 754. September 17, 1976. In- 
ternational Relations. Expresses the sense 
of Congress that the President of the United 
States should urge the Government of the 
Union of Soviet Socialist Republics to allow 
Doctor Sergei Kovalev to accept the invita- 
tion of Cornell University to be a visiting 
scholar at that institution. 

H. Con. Res. 755. September 17, 1976. In- 
ternational Relations. Expresses the objec- 
tions of Congress to the sale to Saudi Arabia 
of defense articles and services as described 
in the statement submitted by the President 
on September 1, 1976 (transmittal num- 
bered 7TT-15). 

H. Con. Res. 756. September 17, 1976. In- 
ternational Relations. Expresses the objec- 
tion of Congress to the sale to Saudi Arabia 
of defense articles and services as described 
in the statement submitted by the President 
on September 1, 1976 (transmittal numbered 
TT-21). 

H. as, Res. 757. September 17, 1976. In- 
ternational Relations. Expresses the objec- 
tion of Congress to the sale to Saudi Arabia 
of defense articles and services as described 
in the statement submitted by the Prest- 
dent on September 1, 1976 (transmittal num- 
bered 7T-39). 

H. Con. Res. 758. September 20, 1976. In- 
ternational Relations. Expresses the sense of 
Congress that the Secretary of State should 
direct his diplomatic efforts in southern 
Africa toward a rapid settlement of the 
Namibian issue, and that any discussion of 
independence for Namibia must include rep- 
resentatives of the South West African Peo- 
ple’s Organization. 

H. Con. Res. 759. September 20, 1976. In- 
ternational Relations. Calls upon the Presi- 
dent to furnish assistance to the People’s Re- 
public of China for relief of the damage and 
injuries suffered in that country as a result 
of the earthquakes occurring on July 27 and 
28, 1976. 

H. Con. Res. 760. September 20, 1976. In- 
ternational Relations. Expresses the objec- 
tion of Congress to the proposed sales to 
Iran of defense articles and services which 
are described In the certifications submitted 
by the President of the United States pur- 
suant to the Arms Export Control Act on 
September 1, 1976, and covering certain 
transmittals. 

H. Con. Res. 761. September 20, 1976. House 
Administration. Directs the printing as a 
House document of the transcript of pro- 
ceedings of the Committee on Interior and 
Insular Affairs of July 27, 1976, incident to 
the presentation of a portrait of the Honor- 
able James A. Haley. 

H. Con, Res, 762. September 20, 1976. Ways 
and Means; Interstate and Foreign Com- 
merce. Requests the President of the United 
States to establish by Executive order a strike 
force for medicare and medicaid review 
which utilizes the resources of executive 
branch agencies. Requests the strike force to 
monitor and investigate fraud, abuse, and 
mismanagement in the medicare and medic- 
aid programs, and report its findings and 
recommendations to each House of Congress 
and the President. 

H. Con. Res. 763. September 21, 1976. Dis- 
trict of Columbia. Expresses the disapproval 
of the Congress of the Firearms Control 
Regulations Act of 1975 passed by the Council 
of the District of Columbia and transmitted 
to Congress on July 26, 1976. 

H. Con. Res. 764. September 23, 1976. Inter- 
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national Relations. Expresses the objection of 
Congress to the sale to Saudi Arabia of de- 
fense articles and services as described in the 
statement submitted by the President on 
September 1, 1976 (transmittal numbered 
TT-15). 

H. Con Res. 765. September 23, 1976. Inter- 
national Relations. Expresses the objection of 
Congress to the sale to Saudi Arabia of de- 
fense articles and services as described in the 
statement submitted by the President on 
September 1, 1976 (transmittal numbered 
TT-21). 

H. Con. Res. 766. September 23, 1976, Inter- 
national Relations. Expresses the objection of 
Congress to the sale to Saudi Arabia of de- 
fense articles and services as described in the 
statement submitted by the President on 
September 1, 1976 (transmittal numbered 
TT-39). 

H. Con, Res. 767. September 27, 1976. Di- 
rects the Clerk of the House of Representa- 
tives to make corrections in the enrollment 
of H.R. 5546. 

H. Con. Res. 768. September 27, 1976. Inter- 
national Relations. Expresses the objection of 
Congress to the sale to Saudi Arabia of de- 
tense articles and services as described in the 
statement submitted by the President on 
September 1, 1976 (transmittal numbered 
TT-15). 

H. Con. Res. 769. September 27, 1976. Inter- 
national Relations, Expresses the objection of 
Congress to the sale to Saudi Arabia of de- 
fense articles and services as described in the 
statement submitted by the President on 
ant 1, 1976 (transmittal numbered 

—21). 

H. Con, Res, 770. September 27, 1976. In- 
ternational Relations. Expresses the objec- 
tion of Congress to the sale to Saudi Arabia 
of defense articles and services as described 
in the statement submitted by the President 
on September 1, 1976 (transmittal numbered 
TT-39). 

H. Con. Res. 771. September 27, 1976. Inter- 
state and Foreign Commerce. Calls upon the 
Consumer Product Safety Commission to un- 
dertake a study of the sealing capabilities of 
container lids used in the canning of food 
in homes. 

H. Con. Res, 772. September 27, 1976. House 
Administration. Authorizes the printing of 
materials relating to the televised Presiden- 
tial debates between President Gerald R. 
Ford and Presidential candidate James E. 
Carter. 

H.: Con, Res. 773. September 27, 1976: In- 
ternational Relations. Disapproves the pro- 

sales of aircraft (7T-44) and howitzers 
(7T-53) to the Philippines, transmitted in 
certifications by the President on September 
1, 1976. 

H. Con, Res. 774. September 28, 1976. In- 
ternational Relations. Expresses the objec- 
tion of Congress to the proposed sales to Iran 
of defense articles and services which are 
described in the certifications submitted’ by 
the President of the United States pursuant 
to the Arms Export Control Act on September 
1, 1976, and covering certain transmittals. 

H. Con. Res. 775, September 28, 1976. In- 
ternational Relations. Expresses the objec- 
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of defense articles and services as described 
in the statement submitted by the President 
on September 1, 1976 (transmittal numbered 
TT-15). 

H. Con. Res. 776. September 28, 1976. In- 
ternational Relations. Expresses the objec- 
tion of Congress to the sale to Saudi Arabia 
of defense articles and services as described 
in the statement submitted by the President 
on September 1, 1976 (transmittal numbered 
7T-21). 

H. Con. Res. 777. September 28, 1976. In- 
ternational Relations. Expresses the objec- 
tion of Congress to. the sale to Saudi Arabia 
of defense articles and services as described 
in the statement submitted by the President 
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on September 1, 1976 (transmittal numbered 
TT-39). 

H. Con. Res. 778. September 29, 1976. 
Armed Services. Approves the Department of 
Defense's July 20, 1976, decision to defer se- 
lecting a contract for the production of the 
XM-1 tank until competitive bids are re- 
ceived for the standardization of the tank’s 
components with the ordinance held by 
North Atlantic Treaty Organization allies. 

H. Con. Res. 779. September 29, 1976. 
Ways and Means. Approves, pursuant to the 
Trade Act of 1974, the United States Inter- 
national Trade Commission's June 29, 1976, 
action providing import relief to producers of 
honey. 

H. Con, Res. 780. October 1, 1976. Interna- 
tional Relations. Expresses the sense of the 
Congress that the peoples of Lithuania, Lat- 
via, and Estonia should be given the right 
of self-determination. Calls for free elec- 
tions in the Baltic States, under auspices of 
the United Nations. 

H. Con. Res. 781. October 1, 1976. Inter- 
national Relations. Expresses the sense of 
Congress that Gunars Rode, a Latvian polit- 
ical prisoner, should be released from impris- 
onment and that the Government of the 
Soviet Union should allow him and other 
political prisoners within its borders to be 
released due to provisions of the United 
Nations Covenant on Civil and Political 
Rights. 

H. Con, Res. 782. October 1, 1976. Interior 
and Insular Affairs. Expresses the sense of 
Congress that no action by or on behalf of 
the Joint Tribal Council for the Passama- 
quoddy or the Penobscot Tribe of the State 
of Maine shall lie for return of aboriginal 
lands, based on alleged violations of the 1790 
Indian Non-Intercourse Act, and no defect 
in land title in the State of Maine based 
upon such claims shall be recognized in any 
court of law. 

H. Con, Res. 783, October 1, 1976, Banking, 
Currency and Housing. Expresses the sense 
of Congress that United States executive dl- 
rectors in certain international financial or- 
ganizations should vote against any loan or 
funding by such organizations to Vietnam, 
until Vietnam honors agreements made re- 
lating to persons missing in action or pris- 
soners of war. 

H: Con, Res,.784. October 1, 1976, Interna- 
tional Relations.,Expresses approval of the 
Israel : rescue. mission at Entebbe. Airport. 
Condemns efforts, being undertaken by. cer- 
tain natfons to condemn Israel for the mis- 
sion, 

H. Con, Res. 785, October 1, 1976. Judiciary. 
Expresses the sense of Congress) that the At- 
torney General -parole into the United States 
those South American aliens having fled to 
Argentina. and,.those. Uruguayans, within 
Uruguay who are im danger of losing lives. 
because of, their political beliefs. 

H, Con, Res.;786, October 1, 1976. Ways and 
Means; Interstate and Foreign Commerce, 
Requests the President of the United States 
to..establish. by -Executive order a Strike 
Force for Medicare and Medicaid Review 
which utilizes the -resources of executive 
branch agencies..Requests the Strike Force 
to. monitor and investigate fraud, abuse, and 
mismanagement in the medicare and medic- 
aid programs, and reports its findings and 
recommendations to each House of Congress 
and the President. 

H: Con. Res. 787. Qctober 1,.1976. Ways and 
Means; -Interstate and Foreign Commerce. 
Requests the President of the United States 
to establish by Executive order a Strike Force 
for Medicare.and Medicaid Review which util- 
izes the resources and-executive branch agen- 
cles. Requests the Strike Force to: monitor 
and. investigate: fraud, abuse, and misman- 
agement in the medicare and medicaid pro- 
grams, and report its findings and recom- 
mendations to each House of Congress and 
the President, L i 


October 1, 1976 


H. Con. Res. 788. October 1, 1976. Interna- 
tional Relations. Requests a United States 
Government policy toward Namibia and 
transfer of power to Namibians. Requests 
United States adherence to policies which up- 
hold additional obligations toward Namibia 
set forth in International Court of Justice 
decisions. 

H. Con. Res. 789. October 1, 1976. Interna- 
tional Relations. Requests a United States 
Government policy toward Namibia and 
transfer of power to Namibians. Requests 
United States adherence to policies which 
uphold additional obligations toward Nami- 
bia set forth in International Court of Jus- 
tice decisions. 
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H. Res. 1546. September 15, 1976. Rules. 
Directs the House Committee on Interna- 
tional Relations to conduct hearings to deter- 
mine if the U.S. Government is involved in 
the hostilities in Northern Ireland. 

H. Res. 1547. September 15, 1976. Ways and 
Means. Disapproves the extension of the Pres- 
ident’s authority, under the Trade Act of 
1974, to waive the freedom of emigration 
requirements for the granting of most fa- 
vored nation status to Romania. 

H. Res, 1548. September 15, 1978. Sets forth 
the rule of consideration of H.R. 14932. 

H. Res. 1549. September 15, 1976. Sets forth 
the rule of consideration of H.R. 15377. 

H. Res. 1550. September 15, 1976. Sets forth 
the rule for the consideration of the bill S. 22. 

H. Res. 1551. September 16, 1976.° Sets 
forth the rule for the consideration of H.R. 
15. 

H. Res. 1552. September 16, 1976. Sets forth 
the rule for the consideration of H.R. 14970. 

H. Res. 1553. September 16, 1976. Provides 
for agreeing to the Senate amendment to 
H.R. 13350 with an amendment. 

H. Res. 1554. September 20, 1976. Ways and 
Means. Disapproves of the waiver by the Sec- 
retary of the Treasury of the imposition of 
countervailing duties on imports of leather 
handbags from Brazil under the Tariff Act of 
ey transmitted to the Congress on July 20, 
1976. 

H. Res. 1555, September 20, 1976. Judiciary. 
Expresses the disapproval of the House of 
Representatives to the granting of permanent 
residence status to certain aliens. 

H. Res. 1556. September 20, 1976. Interna- 
tional Relations; Ways and Means; House 
Administration. Expresses the sense of the 
House of Representatives that Romania be 
denied most-favored nation status and the 
United States-Romanian Trade Agreement of 
1975 be ended unless Romanian citizens are 
allowed to fully exercise their human rights 
and cultural freedoms, especially their right 
to emigrate. Requests the filing of reports 
relating to the status of civil rights in Ro- 
mania by the President of the United States 
each time he requests authority to waive the 
freedom of emigration provisions of the Trade 
Act of 1974 relating to Romania. 

Authorizes additional funds of the con- 
tingent fund of the House to permit acquisi- 
tion of additional staff for the Trade Sub- 
committee of the House Committee on Ways 
and Means. 

H. Res. 1557. September 21, 1976. House Ad- 
ministration. Authorizes expenditures by the 
House Select Committee on Assassinations 
for personnel and other expenses incurred in 
its investigations. 

H. Res, 1558. September 21, 1976. Judiciary. 
Expresses the disapproval of the House of 
Representatives to the granting of perma- 
nent residence status to certain aliens. 

H. Res. 1559. September 21, 1976. Judiciary. 
Condemns the murders of Orlando Letelier 
and Ronni Karpen Moffitt and the serious 
injury of Michael Moffitt. Urges a complete 
and thorough investigation by Federal au- 
thorities of the circumstances surrounding 
the bombing. 

H. Res. 1560. September 21, 1976. District 
of Columbia, Disapproves the Firearms Con- 
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trol Regulations Act of 1975 passed by the 
Council of the District of Columbia and 
transmitted to Congress on July 26, 1976. 

H. Res. 1561. September 21, 1976. House 
Administration. Directs the printing as a 
House document of the transcript of pro- 
ceedings of the Committee on Public Works 
and Transportation held September 21, 1976, 
incident to the presentation of a portrait of 
the Honorable Robert E. Jones. 

H. Res. 1562. September 22, 1976. Elects 
John H. Rousselot of California to the House 
Committee on the Budget. 

H. Res. 1563. September 22, 1976. House 
Administration. Authorizes the Committee on 
House Administration to incur certain fur- 
ther expenses to provide upkeep and improve- 
ment of ongoing computer services for the 
House Committee on Appropriations and the 
House Committee on the Budget. 

H. Res. 1564. September 22, 1976. Judiciary. 
Condemns the murders of Orlando Letelier 
and Ronni Karpen Moffitt and the serious 
injury of Michael Moffitt. 

Urges a complete and thorough investiga- 
tion by Federal authorities of the circum- 
stances surrounding the bombing. 

H. Res. 1565. September 22, 1976. Judiciary. 
Condemns the murders of Orlando Letelier 
and Ronni Karpen Moffitt and the serious in- 
jury of Michael Moffitt. 

Urges a complete and thorough investiga- 
tion by Federal authorities of the circum- 
stances surrounding the bombing. 

H. Res. 1566. September 22, 1976. Judiciary. 
Condemns the murders of Orlando Letelier 
and Ronni Karpen Moffitt and the serious 
injury of Michael Moffitt. 

Urges a complete and thorough investiga- 
tion by Federal authorities of the circum- 
stances surrounding the bombing. 

H. Res. 1567. September 22, 1976. Judiciary. 
Condemns the murders of Orlando Letelier 
and Ronni Karpen Moffitt and the serious 
injury of Michael Moffitt. 

Urges a complete and thorough investiga- 
tion by Federal authorities of the circum- 
stances surrounding the bombing. 

H. Res, 1568. September 22, 1976. Judiciary. 
Condemns the murders of Orlando Letelier 
and Ronni Karpen Moffitt and the serious 
injury of Michael Moffitt. 

Urges a complete and thorough investiga- 
tion by Federal authorities of the circum- 
stances surrounding the bombing. 

H. Res. 1569. September 22, 1976. Rules. 
Creates a House Select Committee to investi- 
gate and study product and professional lia- 
bility insurance rate increases, and any other 
product and professional liability insurance 
coverage issues at its discretion, 

H. Res. 1570. September 22, 1976. Sets forth 
the rule for the consideration of H.R. 9067. 

H. Res. 1571. September 23, 1976. House 
Administration. Directs the printing as a 
House document of the transcript of pro- 
ceedings of the Committee on Interstate and 
Foreign Commerce held April 6, 1976, inci- 
dent to the presentation of a portrait of 
the Honorable Harley O, Staggers. 

H. Res. 1572. September 23, 1976. House 
Administration. Creates the John W. Mc- 
Cormack Senior Intern Program in the 
House of Representatives. Authorizes each 
Member, Delegate, or Commissioner of the 
House to hire two additional employees 
under such program and specifies member- 
ship qualifications and remuneration for 
such interns, 

H. Res. 1573. September 23, 1976. Inter- 
national Relations. Expresses the sense of 
the House of Representatives that the United 
States support the admission of Vietnam to 
the United Nations in keeping with United 
States interest in receiving an accounting 
of American prisoners of war and missing 
in action in Southeast Asia. 

H. Res. 1574. September 27, 1976. Rules. 
Amends Rule XI of the House of Represen- 
tatives to stipulate which committees and 
subcommittees may not meet on the second 
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Tuesday or fourth Thursday of the month, 
and which committees and subcommittees 
may not meet on the second Thursday or 
fourth Tuesday of each month, 

H. Res. 1575. September 27, 1976. Inter- 
state and Foreign Commerce. Expresses the 
sense of the House of Representatives that 
there exists a sufficient indication of a re- 
lationship between the level of violence de- 
picted on television and a distorted view 
of social reality held by heavy viewers of tele- 
vision to warrant consideration of such re- 
lationship by those persons responsible for 
television programing and broadcasting. 

Urges further investigation of the cor- 
relation between the level of violence de- 
picted on television and aggressive, includ- 
ing violent, behavior in children and 
adults. 

H. Res. 1576. September 28, 1976. Rules 
Administration. Authorizes appointment of 
an additional secretary to aid former Speak- 
ers of the House of Representatives. 

H. Res. 1577. September 28, 1976. Rules. 
Directs the House Committee on Interna- 
tional Relations to conduct hearings to de- 
termine if any officials, agencies, or instru- 
mentalities of the Federal Government are 
involved in the hostilities in Northern 
Ireland. 

H. Res. 1578. September 28, 1976. Armed 
Services. Expresses the sense of the House 
that funds should be appropriated to activate 
and operate the U.S.S. Sanctuary as a perm- 
anent active duty hospital ship, and to pro- 
vide immediate assistance to the wounded 
in Lebanon. 

H. Res. 1579. September 28, 1976. Judiciary. 
Condemns the murders of Orlando Letelier 
and Ronni Karpen Moffitt and the serious 
injury of Michael Moffitt. Urges a complote 
and thorough investigation by Federal au- 
thorities of the circumstances surrounding 
the bombing. 

H. Res. 1580. September 28, 1976. Sets forth 
the rule for the consideration of H:R. 15636: 

H. Res. 1581. September 28, 1976. Suspends 
for the remainder of the Second Session, 94th 
Congress, the requirement of clause 4 (b) of 
Rule XI of the House of Representatives 
which provides that certain reports from the 
House Committee on Rules be considered 
after meeting the two-thirds approval vote 
requirement. 

H. Res. 1582. September 28, 1976. Suspends 
clause 2, of rule XXVIII of the Rules of the 
House for the remainder of the second ses- 
sion of the 94th Congress, in order to allow 
consideration of conference reports and 
amendments reported from conference in dis- 
agreement on the same day reported or any 
other day thereafter. 

H. Res. 1583. September 28, 1976. Author- 
izes the Speaker of the House to declare 
recesses during the remainder of the second 
session of the 94th Congress subject to the 
call of the Chair, 

H. Res. 1584. September 28, 1976. Sets forth 
the rule for the consideration of S. 3521. 

H. Res. 1585. September 29, 1976. Rules. 
Authorizes the Speaker of the House to ap- 
point a special delegation of members of the 
House to travel to foreign countries in the 
Middle East and Europe im order to conduct 
a study of security and foreign policy inter- 
ests of the United States in such areas, with 
particular attention to the problem presented 
by the international nuclear marketplace 
and the potential for the proliferation of nu- 
clear explosive capability. 

H. Res. 1586. September 29, 1976. Interstate 
and Foreign Commerce. Expresses the sense 
of the House of Representatives that there 
exists a sufficient indication of a relationship 
between the level of violence depicted on 
television and a distorted view of social real- 
ity held by heavy viewers of television to 
warrant consideration of such relationship 
by those persons responsible for television 
programing and broadcasting. 

Urges further investigation of the correla- 
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‘ton between the level of violence depicted 
m television and aggressive, including vio- 
lent, behavior in children and adults. 

H. Res. 1587. September 29, 1976. Education 
wnd Labor. Disapproves, pursuant to the au- 
thority of the Higher Education Act of 1965, 
he proposed amendments to the family con- 
tribution schedule and regulations submitted 
to the House by the Commissioner of Educa- 
ion. 

H. Res. 1588. September 30, 1976. Rules. 
imends Rule X of the Rules of the House of 
tepresentatives to replace the Committee on 
the District of Columbia with the Committee 
m Urban and District of Columbia Affairs. 
Provides that the Committee's responsibili- 
‘ies shall include a study of problems con- 

‘ronting urban areas. 

H. Res. 1589. September 30, 1976. Rules. 
Creates a Select Committee on Mexico-United 
States Relations. Authorizes and directs the 
Committee to investigate and study specified 
topics of concern relating to U.S. relations 
with Mexico. 

H. Res. 1590. September 30, 1976. Interna- 
tional Relations; Ways and Means; House 
Administration. Expresses the sense of the 
House of Representatives that Romania be 
denied most-favored status and the United 
States-Romanian Trade Agreement of 1975 
be ended unless Romanian citizens are al- 
lowed to fully exercise their human rights 
and cultural freedoms, especially their right 
to emigrate. Requests the filing of reports re- 
lating to the status of civil rights in Romania 
by the President of the United States each 
time the President requests authority to 
waive the freedom of emigration provisions 
of the Trade Act of 1974 relating to Romania. 

Authorizes additional funds of the con- 
tingent fund of the House to permit acquisi- 
tion of additional staff for the Trade Sub- 
committee of the House Committee on Ways 
and Means. 
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H. Res. 1591. September 30, 1976. Sets 
forth the rule for the consideration of S. 2278. 

H. Res. 1592. October 1, 1976. Expresses the 
appreciation of the House to Carl Albert for 
the manner in which he presided over the 
House during the 94th Congress. 

Extends to him sincere wishes for a pleas- 
ant retirement. 

H. Res. 1593. October 1, 1976. Rules. Amends 
Rule XI of the Rules of the House of Repre- 
sentatives to provide that committee funds 
shall not be used for travel unless its official 
nature is established by resolution approved 
by majority vote of the committee involved. 

H. Res. 1594. October 1, 1976, Rules. Cre- 
ates a House Select Committee to investigate 
and study product and professional liability 
insurance rate increases, and any other prod- 
uct and professional liability insurance is- 
sues at its discretion. 

H. Res. 1595. October 1, 1976. Rules. Directs 
the House Committee on International Re- 
lations to conduct hearings to determine if 
any officials, agencies, or instrumentalities 
of the Federal Government are involved in 
the hostilities in Northern Ireland. 
` H. Res. 1596. October 1, 1976. International 
Relations; Ways and Means; House Adminis- 
tration. 

Expresses the sense of the House of Rep- 
resentatives that Romania be denied most- 
favored status and the United States-Ro- 
manian Trade Agreement of 1975 be ended 
unless Romanian citizens are allowed to fully 
exercise their human rights and cultural 
freedoms, especially their right to emigrate. 
Requests the filing of reports relating to the 
status of civil rights in Romania by the 
President of the United States each time 
the President requests authority to waive 
the freedom of emigration provisions of the 
Trade Act of 1974 relating to Romania. 

Authorizes additional funds of the con- 
tingent fund of the House to permit acquisi- 
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tion of additional staff for the Trade Sub- 
committee of the House Committee on Ways 
and Means. 

H. Res. 1597. October 1, 1976. Interna- 
tional Relations; Ways and Means; House 
Administration. Expresses the sense of the 
House of Representatives that Romania be 
denied most-favored status and the United 
States-Romanian Trade Agreement of 1975 
be ended unless Romanian citizens are al- 
lowed to fully exercise their human rights 
and cultural freedoms, especially their right 
to emigrate. Requests the filing of reports 
relating to the status of civil rights in Ro- 
mania by the President of the United States 
each time the President requests authority 
to waive the freedom of emigration provi- 
sions of the Trade Act of 1974 relating to 
Romania. 

Authorizes additional funds of the contin- 
gent fund of the House to permit acquisition 
of additional staff for the Trade Subcom- 
mittee of the House Committee on Ways and 
Means. 

H:i Res. 1598. October 1, 1976. Appoints 
a Committee of the House of Representatives 
consisting of two Members to join a similar 
committee appointed by the Senate to inform 
the President of the United States that the 
two Houses of Congress have completed their 
business and are ready to adjourn. 

H. Res. 1599. October 1, 1976. Authorizes 
the printing of a revised edition of the Rules 
and Manual of the House of Representatives 
for the 95th Congress as a House Document. 

H. Res. 1600. October 1, 1976. Directs 
that, notwithstanding the sine die adjourn- 
ment of the House of Representatives, the re- 
ports of the Comptroller General of the 
United States made to the Congress pursuant 
to the Government Corporation Control Act 
shall be printed as House Documents of the 
94th Congress, second session. 
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DECLINE IN “LEADING ECONOMIC 
INDICATORS” SHOWS THAT THE 
CAPITAL INVESTMENT SHORT- 
AGE IS STILL WITH US 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. KEMP. Mr. Speaker, when the 94th 
Congress convened the country faced a 
serious short-fall of investment capital. 
At the end of the 94th Congress this se- 
rious shortfall still exists, and its nega- 
tive effects on employment and economic 
growth continue to mount as today’s 
Commerce Department report of “lead- 
ing economic indicators” reflects. 

If the Congress does not promptly take 
action to expand our stock of capital— 
our stock of plant and equipment—more 
rapidly, the United States will face 
chronic high unemployment and less 
growth in the veal incomes of our people 
than they have experienced in the past. 

When the needed new plants, which 
ought to be offering additional job oppor- 
tunities to provide employment for a 
growing labor force and a rising rate of 
labor force participation, are not built, 
some job seekers will be left stranded 
without jobs as they enter the labor 
force. 

When new facilities per worker and 
advanced technology are not put in place 
in the form of new plant and equipment, 


the rate of productivity increase drops. 
No economy—no matter how much Gov- 
ernment spending or public employ- 
ment—can deliver gains in real incomes 
that exceed gains in productivity. 

The fact that the rate of increase in 
the stock of plant and equipment per 
worker in the 1970's has been at only two- 
thirds of our historical rate means that 
the capacity of our economy to deliver 
improvements in the living standard of 
our people and enough new jobs to pro- 
vide full employment is slipping danger- 
ously. 

In the 1970’s our rate of capital forma- 
tion has been only 1.6 percent per year, 
compared with 2.4 percent during the 
1960’s and 2.9 percent during the 1950's. 
As a consequence, output per worker— 
productivity—has only increased at a 
rate of 1 percent per year in the 1970’s, as 
compared to the 2.7 percent yearly rise 
in the two decades from 1950 to 1970. 

Dr. Paul McCracken, former chairman 
of the Council of Economic Advisers, ad- 
dresses himself to this dangerous invest- 
ment gap in the September 17 issue of 
the Wall Street Journal. Not only is our 
future in jeopardy, but also the present 
economic recovery. Dr. McCracken states 
that— 

If investment activity does not start to 


show a strong revival and return to a normal 
pace, the current expansion will stall. 


Mr. Speaker, the mismatch between 
the rate of growth in the labor force and 
the rate of growth in capital investment 


must be a priority matter of business for 
the 95th Congress. The Nation cannot 
afford for the next Congress to pass the 
buck as the 94th Congress did. 

Dr. McCracken’s important article fol- 
lows: 

A DANGEROUS INVESTMENT GaP 
(By Paul W. McCracken) 

Does anything need to be done about in- 
yestment in the U.S. economy? Whatever 
their instinctive ideological orlentations, the 
winners of our quadrennial frenzy two 
months hence must face this question. They 
must face it promptly, and they should be 
prepared to face the issue head-on even 
though instincts in the political arena often 
seem to avoid a straight-forward solution if 
an oblique or roundabout approach can be 
found. 

That the amount of new machinery and 
equipment and new facilities put in place 
has for years been subnormal in the Ameri- 
can economy is clear from the facts at hand. 
Thus far in the 1970s the average gross 
amount of business investment in 1972 prices 
(technically, nonresidential fixed invest- 
ment) has averaged about $60,000 per per- 
son added to the civilian labor force, com- 
pared with $73,000 for the 1960s and $84,000 
for the 1950s. In its report last month on 
“Sustaining A Balanced Expansion” the 
Congressional Budget Office put the same 
problem the other way when it pointed out 
that from 1970 to 1975 our stock of capital 
per worker increased at the rate of only 
1.6% per year, compared with 2.4% during 
the 1960s and 2.9% in the 1950s. 

If investment activity does not start to 
show a strong revival and a pace of more 
historical proportions, what are apt to be 
the consequences? In the short run there is 
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danger that the current expansion will start 
to stall because of its unbalanced reliance 
on strength in consumer spending. 

Indeed, some evidence of this has already 
emerged. In the second quarter of this year 
consumers were increasing the amount of 
stuf (in real terms) that they were buying 
at the rate of just over 4% per year, down 
Sharply from the 9% pace of the first quar- 
ter. Since the proportion of their incomes 
that they are spending is now back in the 
normal zone, consumers are not apt to pro- 
vide much further independent thrust to the 
expansion. 

If the problem were simply concern about 
economic prospects for the next few quarters, 
the conventional short-term economic out- 
look, a counsel of patience and wait-and-see 
would be in order. The 1974-75 recession was 
sharp and deep, and a somewhat longer lag 
in the recovery of capital goods was to be ex- 
pected. Indeed, the strong expansion in new 
orders for capital goods now evident is a 
promising augury for this industry in the 
year ahead. 


A PROFOUND IMPLICATION 


The fact is, however, that this short-fall 
of investment is of long duration, and it 
carries with it a profound implication for 
the U.S. economy. If we do not set in motion 
forces that will expand our stock of capital 
more rapidly, we face chronically some com- 
bination of reduced gains in real incomes and 
high unemployment. For the fact is that no 
economy can deliver gains in real incomes 
that exceed gains in productivity. And 
though the forces giving us gains in produc- 
tivity are complex, more capital backing up 
the labors of each worker is a major factor, 
both directly and through the more ad- 
vanced technology that new equipment puts 
in place. And the fact that the rate of rise 
in the stock of equipment and new facilities 
per worker in the 1970s has been at about 
two-thirds of the historical rates means that 
the capacity of the U.S. economy to deliver 
improvements in real incomes has bern 
weakening. 

In the two decades from 1950 to 1970, out- 
put per worker rose at the rate of 2.7% per 
year, far above the 1% per year pace of the 
1970s. While some of this shortfall may re- 
flect the temporary effect of the recession, 
we cannot rule out the possibility that these 
more fundamental forces are beginning to 
show their visible effects, 

The short-fall of investment can also pro- 
duce chronic unemployment, The most obvi- 
ous way is that if the additional plants 
which ought to be offering the needed new 
job opportunities do not get built, some job 
Seekers will be left stranded as the expan- 
sion proceeds. There was, in fact, some evi- 
dence that precisely this did show up in the 
high-pressure year of 1973. There is here, 
however, more than some sort of mismatch 
between the total labor force and aggregate 
physical capacity. After all, there are poor 
countries which have what might be called 
full employment even though they have far 
less capital per worker than prevails here. 
Even with limited amounts of capital it may 
be economic to employ large amounts of la- 
bor if wage rates are sufficiently low and 
static. With high and rising wage rates, how- 
ever, only those facilities that can validate 
such rates will be used, and this may mean 
that unemployed people and idle (but ob- 
solete) capacity exist side by side. 

What could be done to assure a stronger 
investment performance for the American 
economy during the remainder of the 1970s? 

The first requirement is that the current 
expansion continue at a pace that is mod- 
erate enough to be enduring. Heating up 
the pace of the expansion may produce sales 
statistics that are comforting in the short 
run, but this would also increase the prob- 
ability of another top-side collision and re- 
cession later. Indeed, it is not unusual for 
businesses in their capital budgets now to be 
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building an assumed 1978 recession into their procedures during inflation produces a bill 


sales projections. If a short but explosive 
run-up followed by another business re- 
versal is the prospect, the emphasis must 
be on inventory building, arrangements to 
go on overtime rather than adding to the 
work force, and other short-term steps to 
ride over the hump, 

It is confidence in a continued and sus- 
tained expansion, which requires a strong 
but not ebullient economy, that gives busi- 
nesses the basis for such longer-run com- 
mitments as more rapid increases in their 
work forces and enlarged capital budgets to 
increase basic capacity. 

Second, the declining trend in federal 
budget deficits must be continued, and this 
will require major discipline in the:control 
of expenditures. The flow of funds through 
pension funds, thrift institutions, and other 
channels is the dollars available to finance 
those who want to finance borrowing, in- 
cluding the U.S. Treasury. It is a simple and 
obvious fact, something to which economists 
have given awesome inattention, that the 
larger the Treasury’s financing requirements 
the harder going other borrowers will have 
in these credit markets. The amount of these 
funds flowing through credit markets is 
usually about 13% to 14% of GNP (13.5% 
in 1975), and budgetary deficits even in the 
$59 billion zone projected for the next fiscal 
year do not really leave room for the volume 
of business investment and housing that 
ought to be financed. 

In the mechanical sense these constraints 
could be relieved by “easy money” by more 
rapid Federal Reserve creation of new money 
at a more rapid rate. While M1 and M2 and 
all the little Ms should rise more rapidly in 
the year ahead than would be appropriate 
for the longer run, interest rate levels are 
more than a matter of Federal Reserve policy. 
Indeed, if the Federal Reserve were to em- 
bark on an aggressively easy money policy, 
we would certainly see higher interest rates 
because fears of accelerating inflation would 
be reactivated. 


AN URGENT NEED 


The most urgent requirement for getting 
the American economy equipped with more 
and better production facilities is for profits 
to be measured and taxed correctly. The 
profits figures at a first glance do not seem 
to suggest any serious problem. Corporate 
profits before taxes in 1976 will be at least 
8.5% of GNP, and that is slightly above the 
8.2% in 1966. The problem is, of course, that 
because of archaic accounting procedures 
true economic profits are overstated if the 
price level rises during the period. 

While there is now general recognition of 
this problem, the magnitude of its effect on 
profits after taxes is still not appreciated. In 
the first quarter of this year profits before 
taxes, as conventionally measured, were esti- 
mated to have been running at the annual 
rate of $141 billion per year. This was 8.6% 
of GNP. After the Commerce Department's 
adjustment for fictitious profits from inven- 
tory valuation and to charge as current costs 
the current value of capital expiring, the 
figure became $115 billion, or 7% of GNP 
compared with 84% in 1966 (on the same 
basis). After taxes true economic profits in 
the first quarter of 1976 were 3.3% of GNP, 
compared with 5% for 1966. And true re- 
tained earnings in this year’s first quarter 
were 1.3% of GNP, less than half of the 3% 
for 1966. 

In fact, retained earnings, as thus more 
properly measured, were running at a $20.6 
billion annual rate in the first quarter, sub- 
stantially below the $29.4 billion pace in 
1966, or a decline in real purchasing power 
of over 60%. These are the funds which 
heavily influence businesses in their capital 
budget decisions. 

The problem here is that the overstate- 
ment of profits produced by accounting 


for taxes. In fact, corporate profits taxes in 
the first quarter of 1976 were equal to 53% 
of profits compared with 41% in 1966. 
Whether we get investment activity more 
solidly based in the American economy prob- 
ably will not make a great deal of difference 
in the way residents of the carriage districts 
or occupants of mahogany row offices live. It 
will make a great deal of difference to those 
behind the store counters or out in the fac- 
tories who aspire to the doubling.of material 
levels of living each generation which the 
American economy has historically delivered. 


RETIREMENT OF F. EDWARD 
HEBERT 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. BOB WILSON. Mr. Speaker, when 
I first was elected to Congress in 1952, 
our colleague, F. EDWARD HÉBERT, whom 
we honor today on his retirement from 
Congress, was already forging a reputa- 
tion as a pugnacious legislator against 
waste and inefficiency in the Defense 
Department. It was natural for a fresh- 
man Member to marvel over this man’s 
ability. Well, EDDIE HÉBERT and I have 
since served 24 years together on the 
House Armed Services Committee, and I 
continue to marvel over his endless abil- 
ities as a masterful legislator. 

I have watched him chair numerous 
meetings of our committee and its In- 
vestigative Subcommittee. Most will 
agree he was not an orthodox or pre- 
dictable chairman. He always cut the fat 
away from shrouding the facts. Getting 
to the point of the issue served as his 
creed not only as a committee chairman 
but as a House Member during floor de- 
bate. He sometimes achieved this. with 
his ever ready humor, or it was some- 
times with the toughness he could apply 
when the situation required it. 

Perhaps no other member of our com- 
mittee in recent memory has so strenu- 
ously advocated a strong defense for our 
country as this fine American. His rec- 
ord speaks for itself. He also served his 
constituency of Louisiana with such un- 
swerving dedication that he was over- 
whelmingly reelected to each succeeding 
Congress since his first election in 1940. 
Indeed, he has served longer in the House 
than any other Representative ever 
elected to this body from Louisiana in 
that State’s history. 

There are many fine things I remem- 
ber about Eppre HÉBERT whom I consider 
a close friend. One is that he was always 
willing to share of himself. Many times 
through the years, it was necessary for 
him to go to other districts, like my own 
in San Diego, on military matters. As a 
result, his opinions on our national de- 
fense, particularly the importance of the 
U.S. Navy, become well known to the 
Navy and civilian populace of San Diego. 


` They liked what they heard from EDDIE 


HEsert and I know they, too, will miss 
his presence in the Congress, as we all 
will. I am pleased to join in this tribute 
to Eppe Hésert and wish his beautiful 
wife Gladys and him every happiness 
during his years of retirement. 
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TROTSKYISM AND TERRORISM: 
PART XIII—SOCIALIST WORKERS 
PARTY FRONTS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. McDONALD. I am continuing to- 
day with my reports on Socialist Workers 
Party fronts groups. 

FAIR PLAY FOR CUBA COMMITTEE 


The Socialist Workers Party supported 
the Castro regime in Cuba from its in- 
ception, not in spite of, but because of 
Cuba's relation to the Soviet-controlled 
world Communist movement. A Decem- 
ber 23, 1960, “Draft Thesis on the Cuban 
Revolution,” later adopted by the SWP 
read in part: 

Despite the colossal power of American 
imperialism and its counter-revolutionary 
ruthlessness, plus the grave dangers and sac- 
rifices these signify for the Cuban people, 
the perspectives for the defense of the revo- 
lution are most promising. It occurs in the 
general context of colonial uprisings beyond 
the capacity of the Imperialist powers to 
contain and it derives strength from this 
vast upheaval. The Cuban revolution occurs, 
in addition, in the context of the rising world 
power of the Soviet countries, whose inter- 
ests coincide with the defense of Cuba, 
Finally, the workers and peasants of the 
small island appear as the vanguard of the 
Latin American revolution and therefore 
enjoy mass support on a continental scale. 

Born under the infiuence of these forces. 


the Cuban revolution quickly established 
connections with them, It began influencing 
them in turn. A highly dynamic revolution, 
it can, by following the natural lines of its 
defense through revolutionary policies on 


the international scene, add qualitatively 
new force to the colonial revolution, to the 
defense of the Soviet countries against im- 
perialist attack, and to the struggle for 
world-wide socialism." 


In 1963, when the Fourth International 
was reunified, the FI characterized the 
Cuban regime as “unconscious Trotsky- 
ists”* although at that very time the 
Cuban Communist regime was persecut- 
ing domestic Cuban Trotskyites.* While 
American SWP members were honored 
guests in Cuba, the Castro regime jailed 
Cuban Trotskyites and prevented the 
printing of Trotsky’s writings by smash- 
ing the press. Since 1962, Argentinian 
Trotskyists had been sent to Cuba for 
guerrilla training. 

Despite the persecution of Cuban 
Trotskyites, the Socialist Workers Party 
actively participated in the Fair Play 
for Cuba Committee in developing sup- 
port in the United States for Castro’s 
Soon which was now clearly Commu- 
nist. 

The Fair Play for Cuba Committee was 
established in 1960. The FPCC’s first 
public act was to place an advertisement 
in the New York Times, April 6, 1960. Dr. 
Charles Santos-Buch, one of the original 
organizers of the FPCC, testified before 
the Senate Subcommittee on Internal 
Security that the money for the adver- 
tisement had been given to him and 


Footnotes at end of article, 
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Robert Taber by Raul Roa, Jr., of the 
Cuban Mission to the United Nations in 
New York. 

Members of the Socialist Workers 
Party played an important role in the 
FPCC. Berta Green, now known as Berta 
Langston, served as the secretary of the 
New York FPCC chapter. She was then 
and is still an active member of the So- 
cialist Workers Party" Berta Green 
Langston was a member of the Interna- 
tionalist Tendency of the SWP which 
supported the “terrorism now” line of 
the international leadership of the 
Fourth International, She and her hus- 
band, Robert, resigned from the IT in 
1974 rather than be expelled from the 
SWP; * however the Langstons continue 
to support the positions taken by the FI 
international leadership.’ 

Edward Shaw, member of the SWP 
Political and National Committees, or- 
ganized the Michigan FPCC branch. 

Some members of the Socialist Work- 
ers Party are not as enamored with 
Castro as is their leadership. While they 
must, of course, take an active part in 
supporting all SWP activities, they have 
criticized Castroism in the party’s in- 
ternal publications. David Keil, in 1975 
wrote: 

Now the time has come to draw the bal- 
ance sheet on the Cuban Revolution and be 
more precise about the nature of this work- 
ers state. It is today utterly impossible to 
seriously defend the idea that Cuba is a 
healthy workers state, with or without 
democratc forms. It would be hard to con- 
ceive any mass struggle against the Stalin- 
ists In Cuba that would not involve a violent 
confrontation between the repressive state 
apparatus and the working class. Nor is it 
possible to conceive of reforming this state 
apparatus—it must be entirely reorganized 
in all essential features, i.e., subjected to the 
process of political revolution.’ 


The Fair Play for Cuba Committee 
vanished in November 1963. The FPCC 
had become a major embarrassment to 
the Left because of its involvement with 
Lee Harvey Oswald, the assassin of Pres- 
ident John Kennedy. Oswald was a 
member of the FPCC and had a lengthy 
correspondence with the committee's 
national office in New York. At the same 
time, Oswald was carrying on a cor- 
respondence with the Socialist Workers 
Party and had inquired into member- 
ship. In a letter to Oswald dated Novem- 
ber 5, 1962, SWP national secretary, 
Farrell Dobbs, explained that the party 
had no branch in Dallas and that the 
SWP did not take in individual mem- 
bers in cities without a branch, and sug- 
gested Oswald sell SWP literature in the 
“hope it will be possible before too long 
to welcome a Dallas, Texas branch into 
the party.” 1° 

Shorty after the death of President 
Kennedy, Fidel Castro falsely denied 
that Oswald was connected with the Fair 
Play for Cuba Committee, but inadver- 
tently admitted that the Cubans main- 
tained the FPCC’s file system. In a speech 
reprinted in the Communist Party, 
U.S.A. newspaper, The Worker (Decem- 
ber 1, 1963, pp. 6 and 8), Castro said: 

We have searched through all our files and 
this man. is not listed as president of any 
committee. Nowhere is there any mention of 
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any Fair Play for Cuba Committee in Dallas 

or New Orleans. 

U.S, COMMITTEE FOR JUSTICE TO LATIN AMERI- 
CAN POLITICAL PRISONERS 


The U.S, Committee for Justice to 
Latin American Political Prisoners 
(USLA) was organized in 1966. Richard 
“Catarino” Garza, a member of the SWP 
National Committee and then the SWP 
candidate for governor of New York, was 
USLA’s assistant executive secretary and 
its administrator. Migual Fuente, a 
leader of Grupo Trotskista Venezolano 
(Venezuelan Trotskyist Group), the sym- 
pathizing organization of the Fourth In- 
ternational in Venezuela, described the 
support given by the Socialist Workers 
Party to the Trotskyite terrorist ERP of 
Argentina. Fuente wrote: 

“We should above all include in the record 
that it has been the SWP comrades, as well as 
the Argentine comrades of the Partido So- 
clalists de los Trabajadores (PST) who have 
done exceptional revolutionary work in soli- 
darity with the PRT-ERP comrades in the 
face of the heavy repression of which they 
have been the victims.” 1 

Fuente continued: 

“The SWP comrades have organized and 
promoted ‘the effective work of the United 
States Committee for Justice to Latin Ameri- 
can Political Prisoners (USLA), whose peri- 
odical, the USLA Reporter, has carried many 
reports on the repression in Argentina. The 
USLA has organized tours throughout the 
USA for Argentine activists to give talks de- 
nouncing Lanusse’s dictatorial regime and 
the crimes he has committed, such as the 
Trelew massacre. The Canadian comrades 
have not lagged behind in this campaign of 
solidarity.” = 


USLA’s founding Statement of Aims 
again points to the close cooperation be- 
tween the Trotskyites and the Cuban 
Communists. The document said that 
“with the triumph of the Cuban Revolu- 
tion in the closing days of 1958, it seemed 
reasonable to hope that a new era * * * 
was opening.” According to USLA, the 
chief block to revolutionary progress was, 
and is,.the United States; therefore one 
of the organization’s purposes was to 
generate public pressure “for a basic 
change of policy toward Latin Amer- 
ica.” USLA was to “cooperate with orga- 
nizations in Latin America and other 
countries which have similar purposes.” ™ 

The Young Socialist Alliance made an 
“international defense campaign” for 
“revolutionaries in many Latin American 
countries” who “have been imprisoned, 
tortured, and murdered for their opposi- 
tion to repressive national regimes sub- 
servient to the interests of U.S. imperial- 
ism” a major project. The defense cam- 
paign was principally in support of the 
Argentinian ERP, the largest Trotskyite 
terrorist movement, as well as in support 
of movements in Bolivia and Brazil. 

Shortly afterward, Lynn Silver and Sue 
Adley, members of the lower Manhattan 
branch of the YSA, wrote in a YSA in- 
ternal publication that “USLA work is 
not only important international de- 
fense work, but it is also important in 
building the YSA.” * 

USLA publishes a monthly newsletter, 
the USLA Reporter. The first editor of 
the USLA Reporter was Hedda Garza, 
then the wife of USLA director and SWP 
national committee member Richard 
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Garza. Hedda Garza was a member of the 
pro-terrorism-now Proletarian Orienta- 
tion Tendency and joined its successor, 
the Internationalist Tendency, which 
also supports the “terrorism now” tactic 
of the Fourth International majority. 
Hedda Garza of the lower Manhattan 
SWP branch was expelled from the SWP 
in 1974 with other IT members who vio- 
lated SWP procedural rules.” 

Judith White, long an alternate mem- 
ber of the SWP national committee—her 
husband, Gus Horowitz, is a regular 
member of the SWP national committee 
and until his recent reassignment as SWP 
representative in Paris was also on the 
SWP political committee—replaced 
Hedda Garza as editor of the USLA Re- 
porter.” White and Frank Grinnon, an 
SWP and YSA member on USLA’s staff,” 
led the “tasks panel” on “Latin American 
Political Prisoners” at the 1973 SWP 
national convention.” 

Other YSA or SWP members who have 
been prominent on USLA’s staff include 
Selva Nebbia,” Walter Brod,” and Lew 
Pepper.” Mirta Vidal, an SWP member 
formerly assigned to recruitment work 
among Mexican Americans,“ and SWP 
member Jim Little now head USLA na- 
tionally. At the 1975 national con- 
vention Vidal and Little led the workshop 
on the projected tour by Peruvian Trot- 
skyite terrorist Hugo Blanco.™ 

As listed in the November—December, 
1975, issue of the USLA Reporter, USLA 
officers and staff include: 

Officers: Co-Chairpersons: Dave Dellinger, 
Dore Ashton; Vice-Chairpersons: Judith Ma- 


lina, Julian Beck; Acting Executive Secre- 


tary: Richard Garza; Executive Board: 
Robert Collier, Bert Corona, Warren Dean, 
Ralph Della Cava, Richard Fagen, Richard 
Falk, Rev. David Garcia, Timothy Harding, 
George Preston, Annette T. Rubenstein, 
Muriel Rukeyser, Dr, Benjamin Spock, Stan- 
ley Stein, Robert Van Lierop. 

National Staff: Mirta Vidal, Jim Little; 
Reporter Design: Will Reissner. 


USLA has been active in organizing 
U.S. tours of foreign Trotskyite Commu- 
nists and other revolutionary supporters 
of “armed struggle” and terrorism. In 
1973, USLA sponsored tours by the Ar- 
gentinian Daniel Zadunaisky and by 
Mary Elizabeth Harding, a former Mary- 
knoll nun who was expelled from Bolivia, 
were especial successes. Harding, a U.S. 
citizen, admitted in a Washington Post 
interview on May 6, 1973, that she had 
been a member of and recruiter for the 
ELN (National Liberation Army), a ter- 
rorist guerrilla organization containing 
both Trotskyite and Castroite Commu- 
nist elements. 

With the fall of the Marxist regime of 
Salvador Allende in Chile, USLA moved 
into organizing protests and demonstra- 
tions against the coup. Among those fea- 
tured at USLA rallies in the fall of 1973 
were Edward Boorstein, a former as- 
sistant to Allende’s economic adviser: 
Mark Cooper, Allende’s personal trans- 
lator;™ Heather Dashiell, also an Allende 
translator;*’ and Joe Collins of the In- 
stitute for Policy Studies (IPS). The 
SWP's newspaper reported a speech by 
Collins at a New York rally on November 
4, 1978, on his return from an “inyesti- 
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gative tour” of Chile he had made as a 
congressional aid, as pointing out the 
“urgency of on-going visible protests” 
against the anti-Marxist Chilean Gov- 
ernment.” 

A revealing analysis of local USLA 
work was provided by SWP members 
Gary Prevost and Marvin Johnson, of 
the Twin Cities SWP branch, which is 
attached as an appendix. 

In his May 2, 1975, report to the SWP 
National Committee, SWP Organization 
Secretary Barry Sheppard said: 

Another important area of work is our 
efforts to help USLA to defend Latin Ameri- 
can political prisoners. The USLA tour of 
Juan Carlos Coral was quite successful. Es- 
pecially in reaching out to Chicanos and 
Puerto Ricans and other people of Latin 
American descent. USLA hopes it can fol- 
low the Coral tour up and take advantage of 
some of these gains with a tour next fall by 
Hugo Blanco.” 


Juan Carlos Coral is a leader of the 
Argentinian section of the Fourth In- 
ternational, the Partido Socialista de 
los Trabajadores (PST). Hugo Blanco, 
an admitted and convicted terrorist, is 
a member of the Fourth International's 
International Executive Committee 
(IEC). The denial of an entry visa to 
Blanco has been the subject of consider- 
able congressional commentary. 

On September 22, 1975, USLA wrote 
to Representative Epwarp I. Kocu of 
New York, asking his aid in getting a 
visa for Hugo Blanco. On September 24, 
1975, the Congressman wrote to Secre- 
tary of State Kissinger asking for in- 
formation on the Blanco matter. Dr. 
Benjamin Spock wrote to the Congress- 
man on September 30, 1975, also asking 
him to intervene in aiding Blanco. An 
exchange of letters followed between the 
Congressman and Robert J. McCloskey, 
Assistant Secretary for Congressional 
Relations, Department of State. McClos- 
key at first refused to provide any de- 
tails concerning Blanco’s terrorist acts 
and advocacy stating the information 
was classified. Finally, after much prod- 
ding by Congressman Kocxu, McCloskey 
referred him to this Congressman’s re- 
port in the CONGRESSIONAL RECORD of 
December 19, 1975, which contained in- 
formation on Blanco including, “his af- 
filiation with the Fourth International 
and other groups, as well as quotations 
from his writings in which he has adyo- 
cated the use of violence.” 

McCloskey further stated that Blanco’s 
public record included, “his declaration 
that he took full and sole responsibility 
for the murders of three policemen which 
occurred during a raid he and his follow- 
ers made on a police station in Peru 
during 1962.” 

Congressman Kocu wrote to Dr. Spock 
indicating his agreement with the State 
Department’s decision to bar Blanco on 
the grounds of his “admitted responsi- 
bility for the murder of three police- 
men” and his advocacy of “the use of 
violence.” 

Dr. Spock responded on February 18, 
1976: 

I have no. idea where the truth Hes. The 


plea for his entry came from a responsible 
organization.” 


On May 27, 1976, Congressman KOCH 
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spoke again on the question of Hugo 
Blanco. He said: 

But those who must make decisions on 
the admission to this country of persons 
who have engaged in violent acts, particu- 
larly ones which result in death, must exer- 
cise that judgment carefully even if it re- 
sults in erring on the side of excessive cau- 
tion—so long as the decision is not arbitrary 
or capricious, In this case, I do not believe 
the State Department was either arbitrary 
or capricious. 


Congressman KocH included in the 
Recorp a rambling, self-contradictory 
statement by USLA attacking Congress- 
men KocH and McDonatp and Columnist 
William F. Buckley for supporting the 
State Department decision to bar Blanco, 
Also included was a May 24, 1976, letter 
from the State Department providing 
quotations from Blanco in support of 
violence that had appeared in this Con- 
gressman’s statement in the RECORD of 
December 19, 1975. The State Depart- 
ment had also supplied Congressman 
Koc with a copy of the Senate Subcom- 
mittee on Internal Security hearing, 
“Trotskyite Terrorist International,” as 
well as copies of the confidential Fourth 
International publication, International 
Internal Discussion Bulletin, which 
documented Blanco’s activities.™ 
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CHAPTER BUILDING PERSPECTIVE FOR 
USLA Work 


(By Gary Prevost and Marvin Johnson, 
Twin Cities Branch) 


The following report will attempt to show 
how an ongoing chapter of USLA was orga- 
nized in Minneapolis during the past year 
in the context of the openings which have 
occurred in the wake of the September il, 
1973 coup in Chile. It should be noted from 
the very beginning that while the authors 
are writing almost exclusively from éxperi- 
ence in the Twin Cities we do not think the 
Minneapolis experience should be unique, 
and a major purpose of the report is to stim- 
ulate the forming of USLA chapters in cities 
where they do not now exist. 

In October 1973, USLA work in the Twin 


Cities was reevaluated and three basic goals 
were established. They were: (1) to establish 
the authority of USLA in a broad constitu- 
ency, to include church leaders, union ‘offi- 
‘cials, community leaders, and politicians; 


(2) to organize visible, periodic, public 
events which serve to keep the issue of Chile 
alive in the Twin Cities; (3) to develop a 
chapter of USLA with regular meetings, 
sound finances, ongoing activities, and most 
importantly, a core of activists. 

Today, more than nine months since the 
goals were set the following results have 
been achieved. The Minnesota USLA chap- 
ters have a core of 10-15 independent ac- 
tivists. The chapter meets bi-weekly, even 
now during the summer months, and sus- 
tains itself financially through contributions 
and special fundraising projects. 

The chapter is in the process of formalizing 
a local sponsors list, which will reflect the 
breadth of authority USLA has achieved. The 
list includes Rev. John Sinclair, President 
church executive; Joe Bash, Director of Stu- 
dent Affairs, American Lutheran Church; 
Rev. Vince Hawkinson, Grace University Lu- 
theran Church; Fran,;Moscello, Spanish De- 
partment, Hamline University; Mulford Sib- 
ley, Political Science Department, University 
of Minnesota; Alfredo Gonzalez, Chicano 
Studies, University of Minnesota; Larry 
Grimes, Spanish Department, University of 
Minnesota; Minnesota Democratic-Farmer 
Labor Party. Others are considering becom- 
ing sponsors, including the president of ADA 
and a member of the Minnesota Civil Liber- 
ties Board. Rep. Donald Fraser, U.S. Congress, 
has worked closely with us, although he has 
not yet agreed to be a sponsor. USLA’s au- 
thority locally is also shown by people who 
are interested. in doing political work on 
Latin America naturally bringing their con- 
terns to USLA. 

The list of ongoing activities sustained by 
the chapter is impressive, including: a) @ 
locally initiated political prisoner case; 
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b) consistent interventions at Latin Ameri- 
can and other political events. Interventions 
have involved the sale of approximately 
50 USLA Reporters per month, and a total of 
over 2,000 signatures on various petitions for 
Chilean political prisoners. During the year 
USLA used three different petitions. USLA 
felt it was important that individuals com- 
ing to programs have a personal thing to do. 
Initially USLA used a list of 34 political 
prisoners, followed in January with the 
Chile 7, and, around May 11, used the list 
put together for that action. c) an investi- 
gation of complicity between the University 
of Minnesota and the junta controlled Uni- 
versity of Chile; d) outreach to meetings of 
trade unions, church groups, and political 
and community groups; e) publication of a 
regular newsletter, which has produced a 
consistent flow of contributions; f) a tele- 
gram campaign in defense of the PST in 
Argentina and political prisoners in the 
Dominican Republic. 
EVOLUTION OF THE CHAPTER 


Having outiined our original goals and 
what has been now achieved we would like 
to describe in some detail the evolution of 
USLA work in the Twin Cities. 

During the 1972-1973 school year the work 
of USLA was centered on two national speak- 
ing tours, Daniel Zadunaisky of Argentina 
and Mary Elizabeth Harding, a former Mary- 
knoll nun who was a political prisoner in 
Bolivia. The two-tours were successfully con- 
ducted in the Twin Cities and began to show 
the potential for ongoing work. Daniel gave 
@ well-attended talk at the University of 
Minnesota and the USLA was used publicly 
for the first time in Minnesota. 

The Mary Elizabeth Harding tour of May 
1973 was highlighted by a meeting of over 
100 at the University of Minnesota Newman 
Center, which was attended largely by the 
adult Catholic community, The meeting was 
co-sponsored by the Sister Council and 
Priest’s Senate of the St. Paul Archdiocese. 
The Harding meeting began a good relation- 
ship with the Newman Center, which re- 
mains in effect today. Though a collection 
was taken and 35 names were collected for 
ongoing work, no follow-up was attempted 
until after the Chile coup. 

An emergency picket line was called follow- 
ing the coup on last September 11; about 
40 persons marched on the picket. Outside 
of USLA, the party and the YSA, the most 
significant involvement was that of the 
Communist Party. 

Unfortunately, there was no consistent 
USLA work done following the initial dem- 
onstration largely because there was no 
major assignment made to the USLA chap- 
ter. The shortcoming was not remedied until 
mid-October, but not before considerable 
damage had been done and USLA had been 
put in a difficult position vis-a-vis our op- 
ponents, including the Chile Solidarity 
Committee (CSC). 

The Chile Solidarity Committee, headed 
by the CP, organized a Chile eyewitness 
speaking tour in early November and due to 
USLA's weak position, completely excluded 
us to the point of our not being allowed a 
literature table at the major events. USLA 
did organize a successful intervention into 
several of the meetings, with sales of the 
Reporter and a petition on political prison- 
ers. The CSC organized successful meetings 
financially but did not bother to get a mail- 
ing list. 

The first public activity of the Twin Cities 
USLA was the national Linda Wine tour. 
Coming directly on the heels of the CSC 
tour, it was not terribly successful but was 
a beginning. 

In the absence of any nationally planned 
action USLA decided to initiate a film tour 
on Minnesota campuses to raise money and 
establish its authority over the CSC, USLA 
worked to organize the film tour and a sym- 
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posium at the University of Minnesota for 
about two months, beginning in early De- 
cember. During that time CSC committed 
suicide when the Communist Party pulled 
out of it, and the remaining independents 
lacked the organizational skill or desire to 
maintain the group. Ever since CSC's demise 
USLA has remained the only Chile group in 
the Twin Cities. CSC’s most active independ- 
ent now works with USLA, 

The film tour, using When the People 
Awake and Campamento was the first ma- 
jor step forward for U; . The films were 
shown ten times on eight campuses to over 
900 people. A profit was realized, which put 
local USLA on sound financial footing and 
permitted a contribution to the USLA na- 
tional office. The tour allowed USLA to 
greatly expand its mailing list and provided 
contacts throughout the state of Minnesota. 
A chapter of USLA was formed at Mankato 
State College as a result of the tour. 

In connection with the film tour, a sym- 
posium was organized at the University of 
Minnesota, the largest campus in the region. 
The major purpose of the symposium was to 
involve Latin American Studies faculty and 
students, who we found are more receptive 
than the average faculty and students to 
the USLA campaigns. The symposium firm- 
ly established USLA as a campus organiza- 
tion’ and significantly raised its prestige 
among the Latin American Studies faculty, 
which has been very important in many 
current campaigns. 

Unfortunately, the tour did not solidify any 
new. activists for USLA in the Twin Cities, 
but the core of the chapter began immed- 
lately to make plans for another film tour in 
the spring. 

At the same time, the national tour of for- 
mer Swedish ambassador to Chile, Harald 
Edelstam, was announced by the national 
USLA, The significance of the Edelstam tour 
for Minneapolis USLA was the realization of 
broader trade union, church, and political 
support which had been projected earlier but 
not achieved. A broadly endorsed city wide 
rally featuring Edelstam drew about 250 peo- 
ple and helped to raise over $1,000 for the 
national Chile Appeal fund. 

The second film tour, which featured Chile: 
With Poems and Guns, was conducted in late 
April. As with the earlier tour the film was 
accompanied by an USLA speaker who dis- 
cussed the current Chilean events and USLA 
projects, The tour was less successful in some 
Ways than the earlier tour as it drew but 350 
in ten showings and raised a modest profit 
for the chapter. However, the most important 
result of the tour was the solidification of six 
to eight activists who attended the showings 
and indicated their desire to do ongoing work 
with USLA. Almost all of them are now 
active in the chapter. 

The May 11 national action provided an 
opportunity for outreach similar to the 
Edelstam tour but wih a new element, the 
existence of a working coalition which in- 
cluded such groups as New American Move- 
ment (NAM) and Fellowship of reconcillia- 
tion. 

The May 11 action in the Twin Cities was 
successful with 175 people turning out an 
compared to the demonstration of 40 im- 
mediately following the coup. One drawback 
of the May 11 action was that because ths 
action was organized through a May llth 
action committee, which held open planning 
meetings, the ultraleft sects were given too 
much power in the coalition. In retrospect, 
we feel that the action could have been just 
as broad if organized under the auspices of 
USLA. 

CURRENT ONGOING WORK 

Since the May 11 action the work of the 
USLA chapter has actually increased rather 
than dropping off as might be expected fol- 
lowing an action. However, USLA had the 
perspective of maintaining ongoing activities, 
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and with a good number of activists willing 
to do work, it has organized several important 
activities. 

Since May 11 USLA has done its first con- 
sistent labor union outreach. USLA has made 
presentations and had resolutions on Chile 
passed by the Minneapolis Federation of 
Teachers Local 59, Robbinsdale Federation of 
Teachers, University of Minnesota Federa- 
tion of Teachers, Local 2408, and the Min- 
nesota Federation of Teachers State Execu- 
tive Council. The Minneapolis and Robbins- 
dale Federations are the first and third 
largest locals in Minnesota. We are present- 
ly making plans to present resolutions to 
several other union locals in Minnesota. 

A special campaign for a Chilean politi- 
cal prisoner with Minnesota connections has 
underlined the authority of the local chap- 
ter. The prisoner, Galo Gomez, received a 
masters’ degree from the University of Min- 
nesota in 1969 and was known to many peo- 
ple here. He was vice-president of the Uni- 
versity of Concepcion at the time of his ar- 
rest. After getting many letters on behalf 
of Gomez through literature tables for a 
month, the chapter decided to step up the 
campaign. Within ten days emergency tele- 
grams were obtained from: many prominent 
professors at the University of Minnesota, 
and also from Senators Kennedy and Hum- 
phrey and Congressman Donald Fraser. The 
campaign included a telephone call to the 
prison camp in Chile where Gomez is being 
held. The call was made by a faculty mem- 
ber in the Spanish department. 

University of Minnesota activists working 
with USLA are investigating an agreement 
between the University of Minnesota and the 
University of Chile which may involve the 
medical school, the agricultural school, and 
the Mayo clinic. It appears that the agree- 
ment went unimplemented during Allende’s 
rule but was recently renewed following the 
secret visit of junta representatives to the 
Twih Cities. The chapter feels that the agree- 
ment may provide an excellent basis for an 
anti-complicity campaign at the University 
of Minnesota next fall. 

Another area of work which has expanded 
since May 11 has been church outreach. Since 
an excellent reception at the University of 
Minnesota Newman Center in January, the 
chapter has been aware that outreach work 
toward the churches could be very produc- 
tive. USLA found it necessary to take its 
program to the individual churches that are 
sympathetic, so it requires considerable per- 
sistence to arrange the engagements. The 
program consists of the Chile film Campa- 
mento and speaker from USLA. Several 
church presentations have been made since 
May 11 with the most sympathetic being 
at Lutheran and Catholic churches. Church 
social action committees and sympathetic 
pastors have been the best contacts for USLA. 
The church visits can be productive in ob- 
taining numerous signatures on petitions 
and letters, in addition to financial sup- 
port. USLA may use a slide show prepared 
by NICH (Non-Intervention in Chile) in 
future programs. 

Work with church officials can also be 
important for giving breadth and author- 
ity to the USLA committee. Recently, USLA 
has had conversations with officials of both 
the Presbyterian and Lutheran churches 
about their role on behalf of victims of re- 
pression in Latin America, particularly Chile. 
They are proposing that an ad hoc commit- 
tee on Chile be formed in their churches. 


USLA has long recognized that support 
from the Chicano community can be an im- 
portant boost to our work. Though the Twin 
Cities Chicano community is relatively 
small, USLA has actively attempted to in- 
volye Chicano community groups. USLA is 
now achieving some success, through its 
presence at a community fair. USLA has ar- 
ranged meetings with two significant groups, 
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the Spanish Speaking Cultural Club and the 
Brown Berets. 

RECRUITMENT 

It should be noted that only through con- 

tinuous activity will USLA result in recruit- 
ment to the party and the YSA, Some success 
has already been achieved in Minneapolis. 
One has joined the YSA, while a couple of 
others are interested in attending our activi- 
ties. The presence of an USLA chapter aiso 
can provide new YSAers with an important 
assignment with which to integrate them- 
selves into the work of the YSA. 

IN SUMMARY 


In summary, we feel that the most im- 
portant lesson for USLA work stemming from 
the Twin Cities work is the importance of 
the chapter-building perspective. The chap- 
ter-building perspective is a long-range one 
which requires considerable patience and 
hard work on the part of the initial core 
of activists. As the report noted, the Min- 
neapolis chapter did not actually obtain a 
number of independent activists until six 
months after the chapter had been initiated 
and several successful events had been 
organized. 

The key factor in projecting a chapter is 
the formation of ongoing projects. Demon- 
strations and national speaking tours are 
simply not enough to sustain an ongoing 
chapter. Such events will be better organized 
if a chapter exists but they will not produce 
@ successful chapter by themselves. There- 
fore, the chapters must initiate local activi- 
ties. The report has described in some detail 
such activities in the Twin Cities—film 
tours, local political prisomer case, com- 
plicity case, interventions in Latin American 
events. Projects may vary from area to area, 
but the openings exist wherever there are 
branches. 

Finally, the potential for ongoing Chile 
work clearly exists nine months after the 
coup, as shown by both activists willing to 
work for USLA and the prominent individ- 
uals willing to support Chile projects. Some 
may say that the Minneapolis USLA experi- 
ence is unique, but such is not the case. 
Actually, Minneapolis has many objective 
limitations, the most important of which 
is the lack of any substantial Latin commu- 
nity to support the work. The objective con- 
ditions are ripe for the formation of USLA 
chapters in mahy more cities. All that is 
needed is a clear conception and commit- 
ment to doing ongoing work rather than just 
organizing a demonstration on May 11 or 
September 11. 


SHORTAGE OF FEED GRAINS AFTER 
DECEMBER 31, 1976 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mr. PRESSLER. Mr. Speaker, I am to- 
day introducing legislation which would 
authorize the Secretary of Agriculture to 
acquire commodities to be placed in the 
disaster reserve. The current drought is 
rapidly exhausting the 7T to 8 million 
bushel supply of CCC oats and I am ad- 
vised that there will be no oats available 
after December 31, 1976. This bill would 
simply give authority to the Secretary to 
go into the open market to obtain com- 
modities, particularly feed grains, to re- 
plenish the reserve. The emergency feed 
grain program has been of tremendous 
assistance to farmers and ranchers who 
live in the drought areas. While there is 
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some complaint about the legal restric- 
tions for eligibility, I believe that the 
program has worked quite well and ought 
to continue. It would be a tragedy if it 
were to be closed off due to the lack of 
feed grain in the disaster reserve. Our 
farmers and ranchers need this program 
as a basis of rebuilding our livestock in- 
dustry which has been decimated by the 
drought. 


YOUNG CLEVELANDER MASTERS 
TECHNIQUE OF ANCIENT MAR- 
TIAL ART 


HON. LOUIS STOKES 


or OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. STOKES. Mr. Speaker, in my dis- 
trict in Cleveland, Ohio, I have become 
well acquainted with a youngster who 
has mastered the ancient art of Karate 
and. astonished judges and audiences 
alike with his style and expertise in this 
most difficult discipline. Mr. Speaker, 
8-year-old Danny Wagner is reported to 
be the youngest Black Belt in Karate in 
the United States and is the recipient 
of over 126 trophies and awards for his 
skillful competitions. 

So that my» colleagues in the U.S. 
House of Representatives can familiarize 
themselves with the unusual talents of 
Danny Wagner, I commend to you two 
articles which recently appeared in pop- 
ular national magazines. 

Mr. Speaker, I, would like to ask my 
distinguished colleagues to join with me 
at this time in recognition and praise of 
young Danny Wagner. Let us also com- 
mend his father, Mr. Danny Wagner, for 
inspiring his son and encouraging him to 
excel in this difficult and challenging 
sport. 

Martat Arts Micury Mire—B1c THINGS Do 
COME In SMALL PACKAGES 
(By Sergio Ortiz) 

In the west side of Cleveland, an area not 
known for its peacefulness or ritzy atmos- 
phere, walks a small child unperturbed in 
streets where men fear to tread. 

He's frail and his handsome ebony face is 
topped with an awesome afro. He's quiet— 
almost inarticulate—for a child of six, smiles 
easily and could easily pass for a Rodney 
Allen Rippy look-alike. But this facade of 
innocent glee hides an awesome talent for 
the martial arts that’s netted him, Danny 
Wagner, over 90 trophies in knuckle-crack- 
ing karate competitions. “Those trophies,” 
explains his instructor Raymond Zuch, “do 
not include the Olympic-type medals and 
awards of that kind. He took the AAU 
championship medal in the peewee division.” 

The peewees include children up to 11 
years of age and Danny has competed in 
kata competitions with junior division op- 
ponents up to 15 years old. 

His father Dan Wagner works for the 
United States Steel Corporation in Cleveland 
and, being an avid martial arts movie buff, 
sparked his son’s interest in the Oriental 
arts after taking him to many movies and 
demonstrations after work. 

Before long, the senior Wagner decided to 
enroll the child in Zuch's Cleveland Acad- 
emy of the Martial Arts, where Danny ex- 
celled in all facets of the art after a mere 
three-month period. 

According to Zuch, who trains over two 
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dozen boys in the storefront dojo, Danny’s 
training may be rougher than an adult's. 
“Danny goes through more difficult disci- 
pline and procedures in a class than most 
adults,” he comments. “When I started 
training him, his whole routine consisted of 
two-hour sessions, three times a week. 

“The whole problem of teaching a six-year- 
old child is that they have the physical abil- 
ity, they have the desire to learn but they 
lack maybe the coordination and the balance 
of an adult, Add to that the fact that you 
have to constantly ride them and tell them 
all the time that anything can be done, and 
you begin to understand the problem. 

“The hardest thing with a youngster,” he 
continues, “is that they understand the idea 
of a fight: bow in, beat the other kid, bow 
out and win a trophy. But they don't neces- 
sarily understand the fact that if you're 
gonna’ fight, you must fight with control and 
try not to hurt. For a five or six-year-old kid, 
that’s contradiction in the highest sense. 
They believe that in order to have a real fight, 
it must hurt.” 

At times, some karate authorities criticize 
the teaching of martial arts to children, but 
both Zuch and Danny’s father point to the 
historical fact that Karate’s discipline, in- 
stilled at an early age, can be a great asset in 
the molding of a youth. 

Both father and instructor are very proud 
of the child's feats, and his house is literally 
a Danny Wegner shrine. His trophies take up 
almost an entire room and framed photo- 
graphs of both Danny and his heroes hang 
from the wall. The child has an uncanny ad- 
miration for Muhammad Ali and Everett 
Eddy and lately he’s become a quasi-neigh- 
borhood hero since Ali promised him an ex- 
hibition bout, with proceeds to go to a Cleve- 
land Boy’s Club. 

Little Danny's career started at the Cleve- 
land State Championships after he had 
studied karate for only three months. “It was 
a Korean tournament and one of the head 
officials had an eleven-year-old nephew who 
ao just arrived in this country,” Zuch re- 

s, 

“Danny had just turned six and after he 
had placed first and second in the elimina- 
tions, he had to bow against this Korean kid. 
The kid had five years training, a black belt 
first degree, that sort of thing. We kinda’ 
knew the outcome and just told him, ‘do your 
best’ and walked away from the ring. But 
Danny won it, two-to-nothing, within a mat- 
ter of forty-five seconds. 

“Danny told us later that he watched the 
boy fight in the eliminations and the boy 
did turning kicks—typical Korean—and 
Danny waited for the first turning kick and 
cut him short halfway in it and then rushed 
him with a punch right to his chest. The 
Korean boy tried to tip the outcome back 
at him with a punch and Danny laid back 
and threw a front snap kick right into the 
other kid’s stomach. At first we thought that 
it was a fluke, but tournament after tourna- 
ment he’s won, I can’t recall the last tourna- 
ment where he didn't place for a trophy.” 

One of the highlights of young Wagner's 
meteoric career in karate came when he won 
the J. T. Will’s Ohio Championships twice 
in a row. He competed with boys up to 11 
years old in that tournament and was the 
youngest athlete to win it. A certificate from 
Ohio’s governor hangs on the wall. 

Zuch’s dojo is geared to teach youngsters 
from six to 13 and he buses his students 
through the Midwest, sometimes competing 
in up to three tournaments a week. “Some- 
times we split our kids and send some to one 
tournament and the others to a competi- 
tion,” Zuch says. “I téach strictly competi- 
tion and sport karate. Let’s put it this way— 
last year we won close to 2,000 trophies for 
the school. We've also won some seven or 
eight Outstanding School Awards in region- 
al competitions and even some national tour- 
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naments like Elgin’s Tournaments, Pennsyl- 
vanis State, Ohio State and J. T. Will's.” 

To Danny Wagner, who’s the brightest 
student in the school, competition is a mat- 
ter of life. It has brought him fame at a 
relatively early age and he’s rubbed elbows 
with such luminaries as Ali (they were fea- 
tured in the same issue of Ebony together), 
governors (he is invited to luncheons and 
dinners at the State Capitol) and karate ex- 
perts (he and Everett Eddy like to exchange 
techniques and the boy prides himself in a 
photo of Eddy receiving a beer from him). 

Despite all the fame and much ado about 
him, little Danny is the typical six-year-old 
child. His vocabulary consists mostly of 
mono-syllables, 

“Do you like karate, Danny?” 

“Hard to say about that,” he answers. 

“Why?” 

“Dunno.” 

“Who do you like in karate?” 

“Friends—like Everett Eddy, 
me sometimes.” 

“Why do you like Eddy?” 

“ 'Cause he ights good.” 

“Who else do you like? Bruce Lee?” 

“Oh, yeah. But I don't see him in any 
more karate pictures.” 

“He's dead.” 

“No. You can't mean that.” Danny Wag- 
ner then runs out of the house to play stick 
ball with some neighborhood pals. 


Micury MITE 
(By Flo Jenkins) 

With the influx of martial arts films, came 
a massive interest among movie-goers in the 
arts. Young people, especially, found kung fu, 
judo, and karate exciting to watch and to 
learn. 

Young Danny Wagner was interested, too, 
and now he has the art of karate in the 
palms of his hands! And after only two short 
years as a karate student, this tiny tiger has 
won 126 trophies for his talents! 

And just in case you're wondering if he's 
a midget ... not he’s not! ... He’s just an 
eight year old fella whose hard work and 
talent have brought him success at some- 
thing he loves! 

A Gemini, Danny lives in Cleveland, Ohio, 
where he’s a third-grader at Harvey Rice Ele- 
mentary School. And though his teacher says 
he’s not the very best student in her class, he 
is probably the quietest one! 


126 TROPHIES IN TWO YEARS 


After racking up 126 trophies in just two 
years, you'd think 75 Ib, Danny would have 
much to boast about. He’s a champ, he knows 
it, but he’s very quiet and modest about his 
achievements. 

According to Danny’s father, Danny would 
never tell you first that he’s the youngest 
Black Belt in the country. And he might even 
shy away from the answer if you asked him! 

A tiny 4 feet 6 inches tall, Danny Wagner 
loves karate as well as other sports. And 
among his favorite people are great athletes 
like Muhammed All, O. J. Simpson, and James 
Cook. He also digs actor and former football 
star, Jim Brown. And naturally, karate 
champ-actor, Jim Kelly holds a special place 
in Danny’s heart. Says Danny, “When I get 
older, I'd like to enter the Olympics, and star 
in movies, like Jim Kelly.” (By the way, 
Danny was considered for two movie parts.) 

A diligent karate student, Danny practices 
with his instructor, Ray Szuch, of the Cleve- 
land Academy, two to three hours a day, six 
days a week. His instructor admits that 
Danny is one of his best pupils. 

Though Danny is constantly keeping his 
karate together, he does have time to listen 
to music and watch television, in between his 
school studies, of course. His favorite musi- 
cians include The Jackson Five, Rufus, Billy 
Preston, and The Osmond Brothers. His fa- 
vorite television shows are Six Million Dollar 


who visits 


October 1, 1976 


Man, Good Times, Sanford & Son, The Jeffer- 
sons, and The Grady Show. 
NO GIRLFRIENDS RIGHT NOW 


Danny says that he doesn’t have a girl- 
friend right now; however, the girls are wait- 
ing in line, hoping he'll soon make a deci- 
sion about one of them! Although he doesn’t 
have a girlfriend, he still likes them. And 
some of those ‘older’ ladies he digs include 
Tamara Dobson, Pam Grier, Teresa Graves, 
and Lola Falana, That's pretty good taste in 
ladies from an eight year old! 

When it comes to riding his minibike and 
running track, Danny Wagner is probably on 
an even keel with most youngsters his age. 
But when it comes to his specialty ... karate 
. » » he's way out front! When he’s such 
& celebrated champ at just eight years old 
. .. wonder what he will have conquered by 
the time he reaches the ‘old’ age of 14!! 


SENATOR DOLE: “CHARACTER AND 
COURAGE” 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr, WINN. Mr. Speaker, I would like 
to call to the attention of my colleagues 
this article concerning the Republican 
Vice Presidential candidate, my colleague 
from the State of Kansas, Senator Bos 
DoLE. 

[From the New York Times, Sept. 22, 1976] 
SENATOR DOLES "CHARACTER AND COURAGE” 
(By George L. Hinman) 

To the Editor: In January of 1971, the 
Republican National Committee elected Bob 
Dole as its chairman. I was a member of the 
committee at that time, and I well recall 
my lack of enthusiasm for the choice. Dole 
had been Nixon’s principal apologist in the 
Senate, and Nixon had dictated his selection 
as chairman of the committee. Thus, I ex- 
pected Dole to be totally responsive to the 
White House. 

As it turned out, he was not, As he came 
to perceive the character of the men around 
the President in the White House and in 
CREEP, the Nixon campaign organization, 
Bob Dole was increasingly alienated by them. 
He increasingly withheld his cooperation, He 
refused to become involved in their ploys. 
He refused to give the speeches they sent 
over to him. He finally came to the point 
where he was publicly expressing his low re- 
gard for them in biting ridicule. 

This all happened early on, before the ex- 
tent of White House wrongdoing had been 
exposed or others had spoken out against it. 
Watergate occurred in June 1972. Dole went 
through the 1972 campaign, after which he 
paid the price for his independence and was 
unceremoniously eased out of the chairman- 
ship. 

It was from this first-hand observation 
of the perception, the character and the 
courage of Bob Dole that those of us who 
served under him on the Republican National 
Committee came to hold him in abiding ad- 
miration and affection. 

It is not too much to say that in his own 
person he insulated the Republican National 
Committee and thus saved the Republican 
Party from all the President’s men. 

Where so many others had gone along, and 
so many were to continue to go along, he 
stood up. He brings to the Republican na- 
tional ticket the high qualities of independ- 
ence, forthrightness, candor and courage that 
are so greatly needed in our public life, es- 
pecially in a. campaign where equivocation 
and double-talk are coming to be the central 
issue. 


October 1, 1976 
HON. WILBUR D. MILLS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. BIAGGI. Mr. Speaker, it is my 
pleasure to join with my colleagues in 
this special order to honor a most out- 
standing Member of this body, WILBUR D. 
MILLS. 

Witsur Mitts began his career in the 
House as a Member of the 76th Congress. 
He was assigned to the House Ways and 
Means Committee on October 15, 1942. 
It was as a member of this committee 
that he made a great name for himself. 
In 1958, WrLeur Mitts was selected to be 
chairman of the committee, the youngest 
in its history. He served as chairman until 
1974, marking the longest tenure of any 
chairman in the history of the commit- 
tee. 

It would be an oversimplification to say 
that as chairman, WILBUR MILLS was a 
legislative giant. He is perhaps directly 
responsible for more landmark legisla- 
tion than any other Member currently 
serving in the House. The Ways and 
Means Committee, by its very nature, is 
responsible for enacting legislation to 
improve the quality of life for almost 
all segments of the American population. 

Let me briefiy review some of the 
major legislative highlights of WILBUR 
Muuts’ career. He was responsible for 
the legislation which established the 
medicare program. He was instrumental 
in gaining numerous social security in- 
creases for elderly Americans, helping 
them keep pace with the ever rising costs 
of living. He was responsible for the 
establishment of the supplemental se- 
curity income program to provide needed 
assistance for elderly, blind and disabled 
persons. He was responsible for major 
new foreign trade legislation which has 
been invaluable to restoring a favorable 
balance of trade for this Nation. He was 
a key factor in the enactment of the 
landmark Revenue Sharing Act of 1972 
which provided billions of dollars in new 
aid to States and localities. He has been 
a leader in the battle for tax reform and 
was responsible for the Tax Reform Act 
of 1969 which included an increase in the 
personal exemption for individuals from 
$600 to $750. 

Witsur Mutts, while chairman of the 
Ways and Means Committee, influenced 
many other major pieces of legislation 
ineluding the Pension Reform Act of 
1974. As a member of the House Labor 
Standards Subcommittee, I helped de- 
velop this legislation and Chairman 
Mutts provided the necessary leadership 
to insure its overwhelming enactment by 
the full House in 1974. 

It should be noted that even after re- 
signing his chairmanship of the commit- 
tee, WILBUR MILLS, as the ranking Demo- 
cratic member, provided the committee 
with his expertise and the recently 
passed Tax Reform Act clearly has the 
imprint of WILBUR Mitts on it. 

There is no question that WILBUR 
Mits was one of the most powerful and 
effective chairmen ever to serve in the 
House of Representatives. He was gen- 
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erally recognized to be an expert, not 
in the tax and welfare laws of this Na- 
tion, but also in the procedures of the 
House itself. Many of us, when we first 
came to the House marveled at the ease 
with which Chairman Mitts would steer 
key bills through the House. Members 
knew that bills which emerged from his 
committee had been thoroughly debated 
and considered, and were almost always 
sure to gain swift approval. 

The people of this Nation benefited 
greatly from the work of WILBUR MILLS. 
Elderly Americans saw their social se- 
curity benefits increase annually to keep 
pace with inflation. Thanks to Chair- 
man Miis, elderly men were able to re- 
ceive social security benefits at age 62. 
The blind and disabled elderly saw a 
new assistance program specifically cre- 
ated to meet their income needs. The 
unemployed of this Nation whose num- 
bers swelled as a result of the recession, 
found their Government ready with spe- 
cial unemployment insurance to help 
them while they sought new employ- 
ment. State and local governments saw 
an important new assistance program 
established to help them meet their 
most pressing needs. During his 16 years 
as chairman of the House Ways and 
Means Committee, the individual taxes 
of Americans were reduced by some $40 
billion. WILBUR Mutts’ legislative genius 
reached almost every American in one 
form or another. Despite his many duties 
and the national prominence he gained, 
Congressman MILts never neglected the 
needs of the people from the Second 
Congressional District in Arkansas. He 
lent his support for many important 
local projects and was always accessible 
to his constituents. 

I say without any hesitation that I 
benefited from my friendship with the 
distinguished gentleman from Arkansas. 
I found him to be a warm and compas- 
sionate friend, always willing and able 
to provide advice and assistance. His 
suggestions were sound, his knowledge of 
his work, indisputable. He has been and 
still is a good friend, one whom I will 
surely miss in the House. 

Witeur MItts leaves the House know- 
ing that his record of achievement is 
among the most outstanding of any 
Member in the history of Congress. He 
combined a legislative genius with a 
genuine compassion for improving the 
lives of Americans and the results are 
an important part of our legislative his- 
tory. I extend to WILBUR my personal 
best wishes for a happy and fulfilling 
retirement. Thirty-eight years, in this 
gruelling business, is a long time and only 
the strong survive. This Congress as well 
as the American people are losing a good 
friend in WrLeur Miits, We wish he and 
his lovely wife, Polly, many happy years 
together. 


THE TIGER’S PRIDE 


HON. MATTHEW F. McHUGH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. McHUGH. Mr, Speaker, I would 
like to take this opportunity to salute the 
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Union-Endicott High School Showband 
from Endicott, N.Y. The showband has 
become known as one of the finest high 
school marching bands in the Nation, 
winning numerous national and State 
awards both on the concert stage and on 
the marching field. 

In recognition of its excellence, the 
showband has been invited to perform 
throughout the country. The band has 
performed at Buffalo Bills NFL games for 
the past 6 consecutive years. During the 
spring of 1973, the band represented the 
State of New York in the Mexican In- 
ternational Band Festival in Mexico City. 
On New Year’s Eve, 1974, the band ap- 
peared in the King Orange Jamboree 
Parade in Miami, Fla. In 1975, the show- 
band was named grand champion at the 
University of Maryland Band Day and 
performed for the halftime of the Mary- 
land-Syracuse football game. The show- 
band has been selected to represent the 
State of New York in the prestigious 
Tournament of Roses Parade in Pasa- 
dena, Calif., on January 1, 1977, and 
plans are now being made for that ap- 
pearance. 

Accompanied by the Tigerette Corps, a 
unique dance-drill unit which is unques- 
tionably the finest high school chorus 
line in the Nation, the showband has dis- 
tinguished itself repeatedly. I am proud 
to have such an outstanding group in our 
district and hope that those of my col- 
leagues here who have not already had 
the pleasure of seeing one of its perform- 
ances will soon have the opportunity. 

The Union-Endicott High School 
Showband has brought honor and recog- 
nition to our Broome County communi- 
ties and to the entire State of New York, 
and I am happy to salute the band and 
its fine director, Mr. Joseph R. Scagnoli. 


TRIBUTE TO HONORABLE 
F. EDWARD HEBERT 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 

Mr. JOHNSON of California. Mr. 
Speaker, for 36 years the House of Rep- 
resentatives has been blessed with the 
services of one of the finest Americans 
I have ever known. F. EDWARD HÉBERT is 
leaving these Halls for the last time in 
a few days. It will not seem the same 
without him: 

Eppre Hésert first came to- Congress in 
1941 and served here continuously ever 
since. These, of course, have been tu- 
multuous years during which we have 
been faced with military challenges in- 
cluding one world war. Throughout this 
period it was essential that we maintain 
a strong posture of military prepared- 
ness. No one has contributed more to 
maintaining this goal than EDDIE HEBERT. 

Preparedness has been the hallmark 
of his service to the Congress and the 
country, including the years that he dis- 
tinguished himself as chairman of the 
Committee on Armed Services. 

I will miss Eppe even more, for I 
looked to him as a fine and warm friend. 
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One who I have turned to on several oc- 
casions for advice and assistance, and 
one who never let me down. 

He has been fair and objective, and I 
think these traits are well recognized and 
admired by all of us. 

The freedom of the people of Califor- 
nia, and the Nation as a whole, has been 
protected well by Eppre HÉBERT’S service 
in the Congress. 

I, as one individual speaking for many 
in my Golden State, say to you, EDDIE, 
“Thanks for everything. We wish you 
well and good health and happiness in 
the years ahead.” 


NEW YORK CITY'S SURVIVAL 
HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Ms. HOLTZMAN. Mr. Speaker, after 
receiving short-term loans at interest 
rates up to 6.9 percent from the Federal 
Government, New York City has made 
major strides in the direction of fiscal 
reform—at a substantial cost in loss of 
services and increase in taxes. However, 
the continuing stagnation of the national 
economy and spiraling inflation will 
make it impossible for the city to balance 
its books without further drastic service 
cutbacks which will cause widespread 
flight from the city and erode its tax 
base—perhaps irrevocably. 

Felix Rohatyn, chairman of the Mu- 
nicipal Assistance Corporation, has sug- 
gested that the form of Federal aid be 
changed from a loan to a loan guarantee. 
This would help to assure New York 
City’s survival and encourage its move 
toward fiscal reform. I commend to my 
colleagues a New York Times editorial 
approving this plan. The text of the arti- 
cle follows: 

Mr. ROHATYN TRIES AGAIN 

New Yorkers must beware of placing too 
much hope in Felix Rohatyn’s attractive new 
plan to reduce the city’s crushing debt bur- 
den by substituting federally guaranteed 
long-term Municipal Assistance Corporation 
bonds for more than $10 billion in relatively 
short-term M.A.C. and city obligations. 

A similar proposal for helping New York 
surmount its fiscal crisis was rejected in 
Washington last year. Members of both 
parties in Congress joined in supporting the 
more limited aid program of direct Federal 
loans that was finally advanced by the Ford 
Administration. Even if the November elec- 
tions produce a new Administration next 
year, there is no assurance that Mr. 
Rohatyn's loan guarantee proposal would 
receive a warmer reception in the White 
House, or in the Congress. 

Developments of the past traumatic year 
offer powerful arguments, however, for fresh 
Federal action along the lines of the 
Rohatyn Plan. Despite heroic efforts at re- 
form, including stringent curbs on municipal 
wages, a 20 percent reduction in the munic- 
ipal work force and $500 million in added 
taxes, the city faces drastic new economies 
and taxes that could cripple vital services 
and undermine its economy. As Mr. 
Rohatyn put it: “Whether the budget of the 
city can be balanced in fiscal "78 [as man- 
dated under state and Federal legislation] ... 
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without at the same time tearing the city 
apart, is open to question.” 

The M.A.C. chairman is not proposing, as 
some have suggested, that the city extend 
beyond the end of the next fiscal year its 
present plan for balancing the budget by 
then. To do so would only add to the debt 
burden. Rather, he is asking for Federal 
assistance to restructure the city’s debt 
under a guarantee arrangement which, he 
says, would actually increase Federal reye- 
nues since the new M.A.C: bonds would be 
taxable. The resulting reduction in debt sery- 
ice, a major budget item, would help the 
city eliminate the deficit on target next 
year without resorting to crippling new cuts 
and without another punitive increase in 
realty taxes. 

Nothing in Mr. Rohatyn’s proposals elimi- 
nates the need for New York to persist in an 
all-out effort to cut costs and improve 
management, Indeed, if any plea for addi- 
tional Federal assistance is to have a 
chance—regardless of the outcome of the 
Presidential election—it is essential that 
continuing evidence of waste and misman- 
agement throughout the municipal bureauc- 
racy be vigorously attacked, 

Nevertheless, New York's achievements to 
date, and the real danger that the strin- 
gencies of the current Federal assistance pro- 
gram could destroy the city it was supposed 
to help, amply justify favorable action in 
Washington on Mr. Rohatyn's latest plan. 


IN TRIBUTE TO “THE CHAIRMAN” 
HONORABLE OTTO E. PASSMAN 
ON HIS RETIREMENT 


HON. BILL CHAPPELL, JR. 


OP FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. CHAPPELL. Mr. Speaker, it has 
been my great good fortune to enjoy a 
very close personal and professional as- 
sociation with Representative OTTO E. 
PassMAN over the past several years. De- 
spite the familiarity of our social and 
working relationships, I found only one 
appropriate term of reference for this 
distinguished gentleman. Because of my 
deep love, admiration, and respect for 
this great American, I always addressed 
him as “Mr. Chairman”—no matter 
where, no matter what, no matter when. 
To say the very least, I find the prospect 
of our esteemed Orro E. PASSMAN’s re- 
tirement at the end of this session most 
disheartening. 

Serving under his chairmanship as a 
member of the House Appropriations 
Subcommittee on Foreign Operations is 
a uniquely demanding and rewarding 
experience. As the leaders of the world 
have come to appreciate, “The Chair- 
man’s” knowledge of our foreign assist- 
ance programs is encyclopedic—his con- 
ceptual grasp of each program’s histori- 
cal derivation, legendary. His boundless 
energy, his ceaseless dedication and his 
single-minded zeal in reducing U.S. par- 
ticipation in foreign aid when not in our 
national interest—represent a measure 
of leadership that will be sorely missed. 

As an individual, I shall surely miss 
his warm, good humor as my trusted 
friend. However, I am equally sure that 
those of us on the Foreign Operations 
Subcommittee who have been privileged 
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to serve under his mentorship will con- 
tinue to draw guidance from his wise 
and thoughtful counsel. 

Mr. Speaker, I join my colleagues in 
wishing OTTO PAssMAN many years of 
happy and active retirement. 


REPRESENTATIVE ABZUG URGES 
SOVIET GOVERNMENT ALLOW 
JEWISH MEMORIAL AT BABI YAR 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Ms. ABZUG. Mr. Speaker, today, Sep- 
tember 29, marks the 35th anniversary 
of the mass murder of 100,000 Jews at 
Babi Yar, by a German SS extermination 
squad. 

People all over the world recognize— 
as did the Soviet Union’s most distin- 
guished writers—that the organized ex- 
tinction of 100,000 defenseless Jews at 
Babi Yar was a crime against all hu- 
manity. 

Yevgeny Yevtushenko, the Soviet poet, 
articulated that international identity 
with the Jews of Babi Yar—saying: 

And I myself am one massive, soundless 
scream above the thousand thousand buried 
here. I am each old man here shot dead. Iam 
every child here shot dead. Nothing in me 
shall ever forget. 


We take this opportunity to com- 
memorate those untimely deaths at Babi 
Yar—not only to recall the lives that 
were snuffed out there, but also to con- 
sider the conditions of those Jews who 
remain citizens of the Soviet Union. The 
memorial on the site fails to mention 
these victims as Jews and to this day 
there is no memorial which commero- 
rates their death. 

Earlier this week the contemporary 
Jews of Kiev who had planned a 
memorial march to the monument were 
warned that their participation in com- 
memorative activities would be punished 
by jail sentences. 

The Soviet Government has denied 
Jews the right to study or practice their 
religion. It has denied them the right to 
define their own culture. It has blocked 
their emigration to Israel and now the 
Soviet Government is trying to prevent 
them from honoring their own ancestors. 

Surely the tragedy of Babi Yar is com- 
pounded until these violations of basic 
civil liberties are corrected. 

I know that my colleagues here will 
join in renewed efforts to alter the poli- 
cies of the Soviet Government toward 
its Jewish minority. As Jews all over the 
world commemorate a new year—it is 


‘particularly appropriate that we call 


upon the leaders of the Soviet Union to 
stop the harassment of the Soviet Jews 
and allow them full civil rights to which 
they are entitled. 

I am today wiring the leaders of the 
Soviet Union and the Soviet Ambassador 
in the United States urging that the 
Jewish community of Kiev be allowed to 
go forward with its plans for a com- 
memorative march at the Babi Yar mon- 
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ument. to commemorate this tragedy. I 
urge my colleagues to do likewise. 


THE FEDERAL RESERVE SYSTEM 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PAUL. Mr. Speaker, central banks 
have played an important role in the 
history of the United States. I am 
sure that at one time or another, every- 
one has heard something about the first 
and second banks of the United States. 
The controversies which surrounded 
these banks must seem very remote to 
people today, but they really are not. The 
issue is and was: What is the role of 
monetary policy in the economy and who 
will control the money supply? Today 
such questions revolve around the Fed- 
eral Reserve System, America’s Central 
Bank. 

One of the most succinct statements I 
have ever seen regarding the functions of 
the Federal Reserve System is contained 
in the following article by Prof. Hans 
Sennholz of Grove City College from 
the April 1972 issue of The Freeman: 

THE FEDERAL RESERVE SYSTEM 
(By Hans Sennholz) 

(Note.—Dr. Sennholz heads the Depart- 
ment of Economics at Grove City College 
and is a noted writer and lecturer on mone- 
tary and economic principles and practices.) 

After full use of the presidential influence 
to get the legislation adopted, President 
Woodrow Wilson signed the act establishing 
the Federal Reserve System, on December 23, 
1913. The Reserve Banks opened their doors 
for business on November 16, 1914. 

Why? What was the origin of this new 
System? How does it work? What are its good 
points, if any, and what are its dangers? 

Trade cycles had been an unhappy experi- 
ence in the United States as well as in West- 
erm Europe. The panic of 1907 and the sub- 
sequent lethargy of business and finance had 
increased the widespread clamor for banking 
and currency reform. “We need a more flexi- 
ble currency,” the advocates of a reorganiza- 
tion of the American banking system as- 
serted; “a currency that can be made to ex- 
pand or contract in accordance with the 
needs of business." This flexibility was to 
eliminate the recurring periods of financial 
stress and disorder. 

The “reformers” pointed approvingly at 
the currency systems in Western Europe. 
There was, for example, the Bank of Engiand. 
It enjoyed a partial monopoly of note issue, 
and served the government as banker and as 
agent. All other banks kept accounts with the 
Bank of England because its currency notes 
commanded the greatest confidence and 
widest circulation. At the end of each clear- 
ing period, the claims of all other banks 
were settled through transfers among their 
respective deposits with the Bank of England. 
It was the “lender of last resort.” In times of 
financial crisis it was expected to stay liquid, 
and to grant accommodation to the most es- 
sential credit needs. It had done so during 
the crises of 1873 and of 1890. And in 1907 it 
had allayed alarm in England by merely in- 
creasing its discount rate. 

There also was the Reichsbank of Ger- 
many. It, too, conducted a discount policy 
for the protection of general banking liquid- 
ity. But the Reischsbank differed from the 
Bank of England in one important respect, 
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which had great appeal for the planners in 
the United States. This was the “elasticity” 
in its note circulation. So our central bank- 
ing institution was fashioned, in general, 
after the Reichsbank, 

While the Bank of England always held a 
full goid reserve for its notes issued, the 
Federal Reserve System was required to 
maintain a gold reserve of only forty per 
cent against its issue notes; sixty per cent 
could be held in. trade and agricultural pa- 
per discounted by member banks. And the 
Reserve Banks had to keep on hand, in “law- 
ful money,” only thirty-five per cent of all 
their deposits. In an emergency the full re- 
serve requirements could be suspended for 
thirty days, with renewals of suspension for 
further periods of fifteen days each—but 
at a penalty of a graduated tax on the de- 
ficiency im reserves. All these features were 
to give the new bank flexibility and elastic- 
ity. 

Economic control over the new System 
was given to seven governors who are ap- 
pointed by the President and approved by 
the U.S. Senate. Of course, ultimate control 
lies in the hands of the President who makes 
the appointments. In all important policy 
matters pertaining to American money and 
credit, his decision prevails. 

In this age of radical interventionism and 
socialism, a sharp distinction must always 
be made between economic control that is 
decisive, and legal ownership that is empty 
and meaningless. The 1913 Congress that 
created the Federal Reserve System gave con- 
trol to the President acting through his 
seven governors, but rested the legal owner- 
ship with the commercial banks that were to 
join the System. The member banks thus 
could be made to finance the System through 
the forced sale to them of “stock” that 
lacked any right of control. After all, the 
new System was to afford support and sta- 
bility to commercial banks. Why shouldn’t 
they be made to finance such benefits? At 
least, this was the rationale of government 
in 1913. 

If the legal ownership of the System 
should ever be placed with the Federal gov- 
ernment—which the U.S. Congress, the cre- 
ator of the System, may legislate at will— 
the meaning and substance of the System 
will remain unaltered. 

The Federal Reserve was to accommodate 
its member banks with emergency reserves 
and ‘credits. After 50 years of rapid growth 
of government it now holds complete pow- 
ers over our money and banking. It works 
with three important instruments to suit 
whatever its purposes may be at any given 
time. In the beginning it had—or at least 
used—only one. This was the rediscount 
instrument. 

REDISCOUNT RATE 


Promissory notes, drafts, and bills of ex- 
change, growing out of actual commercial 
transactions and with a maturity not to 
exceed ninety days, accepted by the com- 
mercial banks and then rediscounted with 
the Federal Reserve—this constituted, by 
law, the base and the boundary for the 
money the Federal Reserve could create. 
Thus a direct causal connection was to be 
established between the money supply and 
the demand for money, Since the total of 
commodity bills rediscounted was supposed 
to be determined by the intensity of econom- 
ic life, basing the money supply on that total 
was supposed to bring about a perfect ad- 
justment of this supply to the fluctuating 
“needs of business." This arrangement was 
to make money “neutral,” smoothly render- 
ing the vital service of a medium of exchange 
without itself affecting prices. 

Of course, it did no such thing. The vol- 
ume of “paper” thus offered the Federal 
Reserve for rediscount—and hence the 
amount of currency and credit it could feed 
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into the economy—was determined primar- 
ily by the rediscount rate which the Federal 
Reserve itself established and could change 
at will. As so often happens, the planners 
had put the cart before the horse. 

Also, by 1935, the boundaries in this chan- 
nel of operations had been materially wid- 
ened. The paper presented to the Federal 
Reserve for advances to its member banks 
no longer had to arise out of commercial 
transactions. It could even be government 
securities. If the notes, drafts, or bills of ex- 
change had been drawn “for agricultural 
purposes,” they could now have a maturity 
of nine months instead of three. Not only 
banks, but individuals, partnerships, and 
corporations also had been given access to 
the discounting facilities of the System. Fi- 
nally, in 1942, the Federal government was 
authorized to borrow up to five billion dol- 
lars directly from the Federal Reserve. And 
every loan the Federal Reserve System made 
to any borrower, for any purpose, under these 
relaxed conditions, allowed it to issue that 
much more currency, or credit in the form of 
& bookkeeping entry subject to the check 
of the borrower. 

OPEN-MAREKET OPERATIONS 

The second tool of the Federal Reserve 
System is its authorization to buy or sell 
certain securities in the open market. The 
original Act granted it this power to buy and 
sell obligations of the United States, and of 
any state, county, district, political subdivi- 
sion, or municipality in the United States. 

By the 1920's it was recognized that these 
open-market transactions by the Reserve 
Banks offered an important method of cen- 
tral credit control. So a concentration of 
this power into the hands of one regulatory 
body was advocated. Legislation enacted in 
1933 decreed that no Federal Reserve Bank 
should engage in open-market operations 
except in accordance with regulations 
adopted by the Federal Reserve Board. To 
improve and formalize this centralization, 
the Open Market Committee was organized. 
And in 1935 an amendment to the 1933 Act 
finally provided that “no Federal Reserve 
Bank shall engage or decline to engage in 
open-market operations . . . except in ac- 
cordance with the direction of, and regula- 
tions adopted by, the Committee.” 

With this tool in familiar use, the Fed- 
eral Reserve System no longer had to wait 
for member banks to ask for discounts and 
advances, at whatever rate it might have 
set, in order to affect the money supply. It 
could do so directly, on its own initiative, 
by buying or selling securities to make the 
money and capital markets more liquid or 
more tight, as it might wish. In payment for 
securities the Federal Reserve merely draws, 
on itself, a check which constitutes newly 
created money. Then, as this check is de- 
posited by the recipient in his bank, and 
redeposited by that bank, it winds up as an 
addition to the reserve account of some bank 
with the Federal Reserve. 

Open-market operations of the Federal 
Reserve may deal in long-term securities. 
Thus they may affect, directly and immedi- 
ately, long-term interest rates and yields. 
They are, therefore, a quite comprehensive 
instrumentality of control. For this reason 
such operations have high prestige and pref- 
erence in the plans of the money managers. 

RESERVE REQUIREMENTS 


The third and perhaps most powerful in- 
strument of credit control in the hands of 
the Federal Reserve System is its authority 
to change the reserve requirements of its 
member banks. Both the rediscount process 
and the open market transactions either in- 
crease or decrease member bank reserves, and 
hence the amount of credit which these banks 
can make available. But changing the per- 
centage of its deposits which a bank must 
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keep as reserve is an even more drastic form 
of influence over the money and credit 
supply. 

Suppose a bank has one million dollars of 
demand deposits. If the reserve requirement 
is ten per cent, it must keep one hundred 
thousand dollars in its Reserve Bank. It 
may loan out or invest the rest. But if the 
reserve requirement should now be lowered, 
let us Say, to five per cent, our bank would 
need only fifty thousand dollars as a reserve 
against its demand deposits. It can now lend 
or invest the remaining $50,000. 

If this were the only effect, only $50,000 of 
additional money would enter the economy. 
In reality, however, this is Merely the begin- 
ning of a chain of money creation. Let’s as- 
sume that our bank decides to hold the re- 
serves thus set free as “excess reserves.” 
It may then extend more credit to its cus- 
tomers. Of course, it would have to proceed 
very slowly lest it lose its reserves to other 
banks or customers demanding cash. It can- 
not proceed any faster than other banks that 
also are expanding their credits on the basis 
of their newly won excess reserves. 

This is an oversimplification, of course. 
But the impact on the capital and money 
markets of changes in reserve requirements 
is extremely potent. It is estimated that at 
present a fluctuation of only one per cent 
tends to increase or decrease the total vol- 
ume of bank credit by more than six billion 
dollars. This authority to vary reserve re- 
quirements was given to the Federal Reserve 
System in 1933, as a special emergency power. 
Since 1935 it has been a permanent instru- 
ment of credit control. 

A MOST IMPORTANT TOOL IN THE ARMORY OF 
INTERVENTION 


An appraisal of the good points and bad 
points of the Federal Reserve System de- 
pends on the political and economic philos- 
ophy of the appraiser. If he favors govern- 


ment control over our economy he will re- 
gard the Federal Reserve most favorably, for 
it holds absolute power over the people's 
money and credit. 

If one is convinced of the beneficial nature 
of an enterprise economy, he will uncondi- 
tionally reject the Federal Reserve System. 
He will condemn it as the controlling body 
of an important industry. He will blame it 
for having shattered the American dollar; for 
having caused booms, busts, recessions, and 
depressions; and for having made the fifty- 
six years of its existence a period of un- 
precedented economic instability. 

In the opinion of this writer, this instabil- 
ity has fostered the growth of ideologies that 
are hostile to individual liberty. The Federal 
Reserve, through its policies of “boom and 
bust,” helped to usher in the New Deal. And 
it now acts as midwife to ever more exten- 
sive government controls. 

Since it began operating in 1914, the Fed- 
eral Reserve System has put some $55 billion 
in circulation, has extended some $65 billion 
in credit, and thereby has depreciated the 
doliar by almost three-fourths. And it con- 
tinues to inflate the money supply at an 
accelerating rate. 

First, the economic planners in Washington 
clamor for an expansion of the volume of 
money and credit, in order to bring about— 
or sustain—a boom, prosperity, and full em- 
ployment. They rejoice over wage boosts, but 
dislike the parallel price rises and the hard- 
ships wrought upon those with fixed incomes. 
They approve of additional housing construc- 
tion, but disapprove of higher prices for 
houses. They like one set of inflationary ef- 
fects, but decry the inevitable twin set. And 
the economic planners are always most anx- 
ious indeed to do something about these un- 
desired effects. In order to “fight” inflation, 
they want to curb economic actions with 
credit controls, price controls, wage controls, 
and all kinds of other government controls 
over our economic lives. They want socialism. 
In my opinion, an acceleration of the present 
long-range credit expansion will lead us 
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rapidly into the controlled economy they 
desire. 

Under these conditions, the Federal Reserve 
System is the most important tool ii the 
armory of economic interventionism. In the 
Governors’ own words, it is the system's ob- 
jective “to help counteract inflationary and 
defiationary movements, and to share in cre- 
ating conditions favorable to sustain high 
employment, stable values, growth of the 
country, and a rising level of consumption.” 
This is plain interventionism, with all of the 
planner’s usual assumption of benevolent 
omniscience, An institution which was es- 
tablished as a cooperative undertaking by 
the banks of the country to pool their re- 
sources has developed into the right hand of 
the government in promoting its “New Deal” 
and “Fair Deal” objectives. The beautiful 
fallacies of socialist "central planning” are 
being substituted for the hard, but lasting 
and productive, truths of a free market. And 
the Federal Reserve System supplies the ma- 
gician’s cloth under which the substitution 
is made. 

Its part in the colossal metamorphosis of 
our country is not limited to the maintenance 
of cheap money, in order to prolong or create 
a boom. It also provides the government itself 
with the money the planners think they 
should have, beyond the amount they dare 
take directly in taxes. 

The Federal Reserve System facilitates the 
government's own inflationary financing “in 
periods of emergency.” It makes easy the in- 
flationary financing of budget deficits and 
the inflationary refunding of government 
loans. It stabilizes the government bond mar- 
ket through inflationary methods and ma- 
nipulates this market to the advantage of 
the government. It does all of this by wreck- 
ing the purchasing power of the dollar; by 
subtly stealing from the people of this coun- 
try what it thus provides for the government, 
through a process similar to the coin-clipping 
of ancient kings—but much more diabolical 
because so much less visible. 


EMERGENCY BANKING LAWS 


No matter how grave our indictment for 
past and present evils, we must anticipate an 
even more ominous role of the System in the 
future. For periods of national emergency, 
all administrations since that of Eisenhower 
have issued emergency banking regulations 
that grant extraordinary powers to the Fed- 
eral Reserve System. Although these may dif- 
fer in detail, in substance they are much 
alike. 

For instance, let us look at Emergency 
Banking Regulation No. 1, issued on Janu- 
ary 10, 1961, It is probably the most radical 
order that ever emanated from an American 
government. Yet, few voices of protest are 
heard, for few would dare oppose government 
preparations for a national emergency. 

Emergency Banking Regulation No. 1 is 
just one of a number of emergency measures 
that would impose government control over 
rentals, prices, salaries and wages, and in- 
troduce rationing. The Regulation orders the 
instant seizure of most bank deposits “in the 
event of an attack on the United States.” The 
Regulation is based on The Trading with the 
Enemy Act of October 6, 1917, and covers all 
banking institutions, including every com- 
mercial bank, trust company, private bank, 
savings bank, mutual savings bank, savings 
and loan association, building and loan as- 
sociation, cooperative bank, homestead as- 
sociation, credit union, and United States 
postal savings office. 

Section 2 of Chapter V is most shocking in 
its wanton denial of individual freedom and 
private property. Lest we be suspected of 
misinterpretation, we quote: 

“(a) No depositor or share or savings ac- 
count owner may transfer in any manner or 
by any device whatsoever any balance to his 
credit on the date on which this Regulation 
becomes effective, except for the payment of 
(i) expenses or reconstruction costs vital to 
the war effort, (ii) essential living costs, (ili) 
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taxes, (iv) payrolls, or (v) obligations in- 
curred before the date on which this Regula- 
tion becomes effective, to the end that the 
best interest of the war effort and the public 
will be served. 

(b) Banking institutions shall prohibit the 
transfer of credit in any case where there is 
reason to believe that such transfer is sought 
for any unauthorized purpose. 

(c) After this Regulation becomes effective, 
banking institutions shall retain until re- 
leased by Federal authority the original or 
a photographic copy (face and reverse sides) 
of each check and other evidence of transfer 
of credit in the amount of $1,000 or more.” 

In short, your money in the bank is blocked 
unless you propose to spend it toward the war 
effort, i.e., buy U.S. Treasury obligations or 
finance expenditures deemed “vital” by the 
government, You may withdraw your money 
for living expenses, but only sums deemed 
“essential.” You may pay taxes and wages, 
and discharge old obligations. But any other 
use of your money is prohibited. Let us as- 
sume that you were saving for another car, 
new furniture, or a house, or for your chil- 
dren's college education. As such objectives 
can hardly be called “essential,” neither for 
the war effort nor individual living, your 
money could be blocked. 

The Emergency Regulation would permit 
business to pay taxes and wages, but deny 
all other expenses of doing business. After 
all, manufacturers need materials, tools, and 
equipment in order to produce goods and 
services. Merchants need ever new supplies of 
merchandise in order to stay in business. 
Even professional people, such as doctors and 
dentists, have expenses other than taxes and 
wages. This is why the Regulation would 
halt all economic activity but that of govern- 
ment. In fact, no enemy attack no matter 
how devastating to human life and property 
could conceivably have a more disruptive 
effect than the Emergency Banking Regula- 
tion. 

Chapter VI, Section 1, of the Regulation 
would radically change the very nature of 
banking. 

“No banking institution may make any 
loan, extend any credit, or discount or pur- 
chase any obligation or evidence of debt, 
unless it is established and certified in writ- 
ing by the borrower and a banking institu- 
tion that the purpose is to pay (i) expenses 
or reconstruction costs vital to the war effort, 
(il) essential living costs, (iii) taxes, or (iv) 
payrolls, to the end that the best interests 
of the war effort and the public will be 
served.” 

It is ironic that the stated purpose of the 
Regulation is “continuance of operations 
and functions” of all banking institutions. 
Indeed, banks would be required to “remain 
open and continue their operations and 
functions.” (Chapter IV, Section 1). In real- 
ity, the stated purpose should read “cessa- 
tion of all banking operations and assump- 
tion of the exclusive function of government 
finance,” After all, what is banking? It is 
negotiating credit between lenders and bor- 
rowers, and maintaining cash balances for 
the convenience of depositors. It is obvious 
that banking ceases to exist if credit can no 
longer be negotiated and cash no longer be 
paid upon demand by the depositors. The 
Emergency Reculation would make all finan- 
cial institutions agencies of the U.S. Trea- 
sury, with the Federal Reserve System as a 
subtreasury that polices the banking system. 


OTTO E. PASSMAN 
HON. W. R. POAGE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. POAGE. Mr. Speaker, certainly I 
would not want to let the opportunity 
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pass to publicly express my appreciation 
for having been privileged to be OTTO 
PassMAN’s next-door office neighbor for 
a number of years. I think that I have 
come to know him a little better than 
many of our Members, who have not had 
the occasion to associate with him so 
frequently. I know what a prodigious 
worker Orto is. He seeks out the facts 
and tries to deal with them for the good 
of our country. He is an outstanding 
patriot. He believes in the United States, 
and he works for his country. 

Orrto’s energy and determination have 
ofttimes caused him to bs misunder- 
stood; but as one who has known him 
for many years, I think I can say that 
OTTO PassMAN never shirked an obliga- 
tion and he does not believe his col- 
leagues should shirk their obligations. 

We need more Members with Orro’s 
ability and willingness to work and with 
his determination to serve and defend 
America. 


WYOMING'S GREAT FITZPATRICK 
WILDERNESS DIFFERENCES RE- 
SOLVED 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. RONCALIO. Mr, Speaker,. the 


House of Representatives yesterday ap- 
proved 5. 1026, formerly known as H.R. 
15446, the omnibus legislation designat- 


ing certain lands as wilderness.. I 
strongly support this bill. And. I espe- 
cially want to call to the attention.of 
my colleagues section 2(a) of the bill 
which creates the Fitzpatrick Wilder- 
ness in the Shoshone National Forest 
in the western part of my State of 
Wyoming. 

The: Fitzpatrick Wilderness, presently 
the Glacier Primitive Area, is..to be 
named after Tom Fitzpatrick, one of 
Wyoming's foremost early mountain- 
men and a contemporary of Jim Bridger 
after whom the Bridger Wilderness, ad- 
jacent. to. the Glacier Primitive Area, 
was named. 

The Fitzpatrick. Wilderness is among 
the most beautiful natural scenic crea- 
tions in America. Its 196,000 acres in- 
clude high jagged peaks, deep precipi- 
tous canyons, and large Alpine plateaus 
with. rock-strewn meadows. Gannett 
Peak, the highest mountain in Wyoming, 
rising to.13,804 feet in elevation, lies 
within the wilderness along with seven 
other peaks exceeding 13,000 feet. The 
area includes 44 glaciers, ranzing in size 
from as little as 20 acres to more than 
1,000 acres. There are hundreds of nat- 
ural lakes, and.the headwaters of a num- 
ber of creeks: This. piece of Wyoming, 
Mr. Speaker;sis truly “God’s Country.” 

The Fitzpatrick ‘also contains one of 
the Nation’s largest herds of bighorn 
sheep which ranges, in the summer 
months, throughout the Whiskey Moun- 
tain area.. Mr. Speaker, the Forest Serv- 
ice has proposed-to declassify the Whis- 
key Mountain portion of the -Glacier 
Primitive ‘Area and omit it from wilder- 
ness designation so that a cooperative 
bighorn trapping program, now con- 
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ducted on several sites outside the area, 
could be expanded if ever necessary. 
This is simply not sound management. 
The welfare of this magnificent herd is 
certainly the principal concern within 
this area. 

Yet, the natural pristine nature of the 
habitat in these areas is the singular 
factor required by bighorn sheep for sur- 
vival. The principal factor in continued 
herd growth and Viability is the preser- 
vation of a natural condition which the 
Wilderness designation insures: To pro- 
pose declassification of the area to man- 
age the herd is simply throwing out the 
baby with the bath water. 

Yet, in the event that the trapping 
program proposed by the Forest Service 
for the area should ever become neces- 
sary, the committee at my request, 
placed in the report to accompany this 
bill management language which will in 
no way interfere with or hamper a fu- 
ture sheep management program. 

The Wilderness Act clearly provides 
ample flexibility for the Forest Service, 
in cooperation with the Wyoming Game 
and Fish Department, to carry out such 
a program—including the use of motor 
vehicles temporarily if found to be the 
“minimu:.. necessary” to accomplish that 
purpose, Section 4(c) of the Wilderness 
Act reads there shall be no use of motor 
vehicles, and now I quote from the law, 
“except as necessary to meet the mini- 
mum requirements for the administra- 
tion of the area for the purposes of this 
Act.” 

Mr. Speaker, the intent of the com- 
mittee is clear in this regard—to pre- 
serve the natural condition which 
wilderness designation insures, in order 
to sustain the growth of these magnifi- 
cent animals. In addition, if ever neces- 
sary, the Forest Service is provided the 
means to manage that herd to meet the 
minimum requirements for the adminis- 
tration of the area. 

I am highly pleased that the House 
has passed this legislation. I hope that 
final action can be completed in this 
Congress, 


CONGRESSMAN DRINAN INTRO- 
DUCES LEGISLATION TO PRO- 
HIBIT USE OF PAID INFORMERS 
BY THE FBI 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. DRINAN. Mr. Speaker, I am intro- 
ducing a bill today which would forbid 
the Department of Justice and the Fed- 
eral Bureau of Investigation from using 
paid informers unless expressly author- 
ized by Congress. During the past year, 
the Judiciary Subcommittee on Civil and 
Constitutional Rights, chaired by Con- 
gressman Epwarps of California and on 
which I serve, has examined the prac- 
tices of the FBI with respect to its stand- 
ards for initiating, continuing, and ter- 
minating so-called “national security” 
investigations. Our examination, con- 
ducted with the assistance of the General 
Accounting Office, has disclosed that in 
the past the Bureau has undertaken such 
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inquiries in disregard of the rights of 
citizens to bélong to organizations, exer- 
cise free speech, and participate in other 
lawful activities. 

One of the FBI's investigative tech- 
niques which has particularly disturbed 
me is the use of informers, especially 
paid informers. Students of the FBI, 
such as Sanford Ungar, have raised seri- 
ous questions concerning the manner in 
which informers are recruited and uti- 
lized. In the first instance, we can never 
be sure that a “confidential informant,” 
to use the Bureau phrase, is in fact a 
person. It is reported that FBI agents 
sometimes use the expression “as a cover 
for some extra legal or illegal method of 
obtaining information,” as Ungar ob- 
serves in his book “FBI.” That confiden- 
tial informant may in fact be an un- 
authorized tap or bug. Or the informa- 
tion may have been obtained through 
an illegal break-in of a private resi- 
dence or place of business. 

Moreover, the use of informers, paid 
or not, may itself lead to or instigate the 
illegal conduct sought to be prevented. 
In the trial of the Camden 28, the de- 
fense successfully contended that the 
FBI informer acted as an agent provoca- 
teur, providing the means and motiva- 
tion to engage in illegal conduct. The 
defendants contended that the informer 
furnished the plans, the dynamite, and 
other equipment to carry out the aborted 
bombing. Ungar reports a similar episode 
in the attempted bombing of the home 
of a businessman in Meridian, Miss., in 
the early 1960’s. In that case, the FBI 
paid two Ku Klux Klan informers 
$38,500 for information on the planned 
bombing. Los Angeles Times reporter 
Jack Nelson, according to Ungar, wrote 
that his sources claimed the paid in- 
formers actually provoked the crime. 

A third difficulty is that the informers 
themselves may be deeply involved in 
criminal activity of their own which the 
FBI conveniently overlooks in exchange 
for information on others. In such in- 
stances the informer uses the FBI to 
protect his own position, the FBI, in ef- 
fect, operating as a cover for the inform- 
er’s unlawful conduct. Furthermore, be- 
cause the FBI knows of such illegalities, 
the informer may tell the agents what 
they want to hear for fear that the FBI 
may turn over the evidence of the in- 
former’s violations to the prosecutor. 

In short the practice of using inform- 
ers, especially paid ones, encourages 
snooping, deception, exaggeration, lying, 
and other unsavory, if not illegal, con- 
duct. In my judgment, citizens have the 
responsibility to report evidence of crime 
to the proper authorities. The Govern- 
ment should not have to pay people to 
obtain such information. 

When the Justice Department appro- 
priations bill came to the House floor 
last June, I offered an amendment which 
would have prohibited the FBI from 
paying informers except where expressly 
authorized by statute. The amendment 
did not pass. Because I believe Congress, 
not the Justice Department nor the Bu- 
reau, should regulate the use of paid 
informers, I am introducing this bill to 
forbid such practices except where Con- 
gress explicitly authorizes it. 


The text of the bill follows: 
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H.R. — 

A bill to amend title 28 of the United States 
Code to regulate the use of informers by 
the Justice Department and the Federal 
Bureau of Investigation 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That title 

28 of the United States Code ts amended— 
(1) in section 524(1), by striking out “and 

informants”; 

(2) by striking out section 537 and insert- 
ing in lieu thereof the following; 

“$ 537. Prohibition on use of paid informants 
except as expressly authorized by 
Congress 

“Notwithstanding any other provision of 
law neither the Department of Justice nor 
the Federal Bureau of Investigation shall pay 
any reward, fee, or other compensation to 
any person for furnishing information to 
such Department or such Bureau (or any 
officer or employee thereof) except if such 
reward, fee, or compensation is expressly 
authorized by law.”; and 

(3) in the table of sections for chapter 33, 
by striking out the item relating to section 

537 and inserting in lieu thereof the follow- 

ing: 

“537. Prohibition on use of paid informants 

except as expressly authorized by 
Congress.”, 


BREAST DISEASES ASSOCIATION 
OF AMERICA 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FLORIO. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues, the newly organized “Breast 
Diseases Association of America,” cre- 
ated this year to further educational and 
research initiatives in the prevention and 
cure of breast cancer and other related 
diseases. 

The noted Dr. Sarah Splaver, counsel- 
ing psychologist and author of many 
works in the fields of psychology, guid- 
ance, and education is presently serving 
as the association's president; with Dr. 
Philip Strax, breast disease diagnostician 
and medical director of the Guttman 
Breast Diagnostic Institute in New York 
City as medical director of the new 
organization. 

Efforts directed toward the reversal of 
our Nation’s rapid increase of breast 
cancer and related disease will constitute 
the focus of the association. Special em- 
phasis will be placed on assisting research 
efforts and public educational programs 
on breast cancer treatments other than 
mastectomies. 

Mr. Speaker, at this time I include the 
minutes of the August 20 meeting of the 
board of directors of the Breast Diseases 
Association of America in the RECORD, 
and commend it to the attention of my 
colleagues: 

MINUTES OF THE MEETING OF THE Board or 


DIRECTORS, BREAST DISEASES ASSOCIATION OF 

AMERICA 

The first meeting of the Board of Directors 
of the Breast Diseases Association of America 
(BDAA) was held on Friday, August 20, 1976, 
at the offices of Philip Strax, M.D., 1056 Fifth 
Avenue, New York, N.Y, 10028, 

The organizational structure of the Breast 
Diseases Association of America consists of 
the following: 
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Medical Director, Philip Strax, M.D., Breast 
Disease Diagnostician and Medical Director 
of the Guttman Breast Diagnostic Institute, 
New York City. 

President, Sarah Splaver, Ph. D., Counsel- 
ing Psychologist and author of books and 
other materials in the fields of psychology, 
guidance, and education. 

Vice President, Eve W. Chaiken, B.A. 
Health Education Specialist, Medical Writer, 
formerly with U.S. Public Health Service, De- 
partment of Health, Education, and Welfare. 

Secretary-Treasurer, Sarah Bennett, R.N., 
Teacher of Nursing and Health Counseling, 
New York City Public School System. 

The Board of Directors consists of the 
following: 

Dr. Sarah Splaver, Chairperson. 

Dr. Amelia Ashe—New York City Board of 
Education. 

Mrs. Sarah Bennett. 

Mrs, Eve W. Chaiken, 

Mrs. Miriam Grayzel—Teacher, Learning 
Disabilities, 

Dr. Alice Gustav—Professor Emeritus, De- 
partment of Psychology, Monmouth College, 
NJ. 

Dr. Reva F. Holtzman—Professor of Soci- 
ology, Hunter College, City of New York. 

Dr. Essie E. Lee—Associate Professor, Com- 
munity Health Education, School of Health 
Sciences, Hunter College, City of New York. 

Mrs. Marjorie Rennert—Teacher, New York 
City. 

Mr. Morton Robins—Biometrician, for- 
merly with U.S. Veterans Administration, 
U.S. Public Health Service, Department of 
Health, Education and Welfare. 

Dr. Milton Schwebel, Professor of Educa- 
tion, Dean of the Graduate School of Educa- 
tion, Rutgers University, N.J. 

Dr. Philip Strax is in the process of form- 
ing a Medical Board for the Breast Diseases 
Association of America. At present, the Medi- 
cal Board consists of the following: Philip 
Strax, M.D., Chairperson; Joseph Pohoroquez, 
M.D., Director of Radiation Therapy, Down- 
state Medical Center, Brooklyn, N.¥.; Ber- 
nard Gardner, M.D., Director of Surgical On- 
cology, Downstate Medical Center, Brooklyn, 
N.Y. 

Mr. Morton Kimmelman, lawyer for the 
Guttman Breast Diagnostic Institute, will 
gerve as lawyer for the Breast Diseases Asso- 
ciation of America. 

The following persons were present at to- 
day's meeting (August 20, 1976): Dr. Amelia 
Ashe, Mrs, Sarah Bennett, Mrs. Eve W. Chai- 
ken, Mrs. Miriam Grayzel, Mrs. Reva F. Holtz- 
man, Mrs. Marjorie Rennert, Dr. Sarah Spla- 
vez, Dr. Philip Strax. 

The aims and purposes of the Breast Dis- 
eases Association of America were reviewed 
and discussed and the following was unani- 
mously approved: 

The Aims and Purposes of the Breast Dis- 
eases Association of America are: 

AIMS 

The aims of the Breast Diseases Association 

of America are Education and Research. 
PURPOSES 

The purposes of the Breast Diseases Asso- 
ciation of America are: 

I. Education: 

1. To collect, compile, and collate statis- 
tics pertainmg to the symptoms, diagnosis, 
treatment and prevention of breast diseases, 
benigr as well as malignant. 

2. To diszteminate information on breast 
diseases, benign as well as malignant, to the 
public and the medical profession, via: 

(a) Pamphlets, ftyere, lectures, films and 
other health educational methods and mate- 
rials to the lay public. 

{b) Newsletters and other health educa- 
tional methods and materials to the medical 
profession. 

3. To provide 
service:. 

Ti. Research: 

1. To foster and sponsor research to deter- 
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mine the causes of breast diseases, with spe- 
cial emphasis on breast cancer. 

2. To enocurage studies exploring various 
modes of treatment of breast diseases, with 
Special emphasis on breast cancer. 

3. To sponsor social science research (i.e. 
questionnaire surveys) on the subject of 
breast dizeases. 

4. To aid the operation of cancer detection 
clinics and any and all facilities dealing with 
the detection and prevention of breast can- 
cer and the treatment thereof. 

III. Fund-raising: To support the aims, 
purposes, objectives and operation of the 
Association. 


NEPA ABROAD 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. DINGELL. Mr. Speaker, I wish to 
call to the attention of my colleagues an 
important memorandum recently issued 
by Dr. Russell W. Peterson, Chairman 
of the Council on Environmental Quality. 
In this memorandum CEQ recommends 
that all Federal agencies prepare and 
consider environmental impact state- 
ments for their actions which might have 
significant environmental impacts out- 
side the United States. 

The significance and long-range char- 
acter of some Federal programs requires 
a thorough and careful analysis of their 
environmental impacts both in the 
United States and abroad. AID, for ex- 
ample, has exported substantial amounts 
of DDT to developing countries. Simi- 
larly, the Export-Import Bank has con- 
sistently refused to consider the environ- 
mental effects of its foreign lending 
programs. 

The environmental impacts of these 
kinds of programs upon global resources 
such as the oceans and atmosphere and 
foreign countries should be fully assessed 
and considered under the National En- 
vironmental Policy Act. The refusal of 
agencies to properly consider these im- 
pacts is contrary to both the letter and 
spirit of the act. 

Chairman Peterson’s memorandum, 
which I fully support, recommends that 
NEPA should be fully implemented with 
respect to our foreign activities. I insert 
the following in the RECORD: 
MEMORANDUM TO HEADS OF AGENCIES ON 

APPLYING THE EIS REQUIREMENT TO ENVI- 

RONMENTAL Impacts ABROAD 

In recent months the Council has been 
involved in discussions with several agencies 
concerning the application of the EIS re- 
quirement in NEPA to U.S. actions with 
significant environmental impacts abroad 
(the high seas, the atmosphere, and other 
areas outside the furisdiction of any nation; 
and other countries). We have noted different 
interpretations and practices among several 
agencies on this issue, and consequently 
have seen impact statements filed which re- 
flect varying degrees of consideration of the 
impacts abroad of U.S. actions (whether the 
actions are. taken or the decisions made in 
the United States or abroad). 

In order to encourage a consistent appli- 
cation of NEPA to all major federal actions, 
the Council ts issuing the attached Memo- 
randum on the Application of the EIS Re- 
quirement to Environmental Impacts 
Abroad, In it, we advise that NEPA requires 
analysis. and disclosure in environmental 
statements of significant impacts of federal 
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actions on the human environment—in the 
United States, in other countries, and in 
areas outside the jurisdiction of any 
country. 

We believe that by taking account of likely 
impacts abroad before deciding on a proposal 
for action, federal agencies can obtain the 
same benefits of NEPA review that accom- 
pany the development of projects or actions 
with domestic impacts. Moreover, we believe 
such analyses can be accomplished without 
imposing U.S. environmental standards on 
other countries, and without interfering with 
the execution of foreign policy. To the con= 
trary, such analysis and disclosure can pro- 
vide useful information to cooperating gov- 
ernments. Finally, if agencies undertake 
these analyses in cooperation with involved 
foreign governments, U.S. agencies can pro- 
mote international approaches to environ- 
mental protection as recommended in the 
Stockholm Declaration and elsewhere. 

We recommend that agencies which take 
atclons abroad and/or which take actions in 
the United States with potential significant 
environmental impacts abroad consult as 
necessary with the Council or the Council's 
staff concerning specific procedures, pro- 
posals or programs which may be affected. 

RUSSELL W. PETERSON, 
Chairman, 


SEPTEMBER 24, 1976. 


MEMORANDUM ON THE APPLICATION OF THE 
EIS REQUIREMENT TO ENVIRONMENTAL IM- 
PACTS ABROAD OF MAJOR FEDERAL ACTIONS 


NEPA requires analysis of significant en- 
vironmental impacts of proposed major Fed- 
eral actions on the quality of the human 
environment, The “human environment” is 
not limited to the United States, but in- 
cludes other countries and areas outside the 
jurisdiction of any country (e.g., the high 
seas, the atmosphere). The Act contains no 


express or implied geographic limitation of 
environmental impacts to the United’ States 
or to any other area. Indeed, such a limita- 
tion would be inconsistent with the plain 
language of NEPA, its legislative purpose, 


the Council's 
precedents. 

In a statute which in other sections refer 
specifically to the national environments,’ 
use of the term human environment in § 102 
(2)(C) reflects an intent to cover environ- 
mental impacts beyond U.S. borders. This 
interpretation is consistent with NEPA’s 
stated purpose, declared in the preamble to 
the Act, to “encourage productive and en- 
joyable harmony between man and his en- 
vironment; to promote efforts which will pre- 
vent or eliminate damage to the environ- 
ment and biosphere and stimulate the health 
and welfare of man.” It is also consistent 
with Congress’ recognition in Section 101 of 
“the profound impact of man's activity on 
the interrelations of all components of the 
natural environment ...and... the criti- 
cal importance of restoring and maintaining 
environmental quality to the overall welfare 
and development of man.” Applying the EIS 
requirement to impacts abroad also imple- 
ments the mandate in Section 102 to all 
agencies to “recognize the worldwide and 
long range character of environmental prob- 
lems.” In sum, the broad language of Section 
102(2)(C) as well ts the explicit congres- 
sional determination that our national en- 
vironmental policy must have a global per- 
spective gives Section 102(2)(C) a wide 
scope. 

The legislative history of NEPA supports 
the inclusion of impacts globally and in 
other countries within the scope of the EIS 
requirement. A 1968 “Congressional White 
Paper on a National Policy for the Environ- 
ment”, summarizing the joint House-Senate 
colloquium on national environmental pol- 
icy that led to NEPA’s introduction, and in- 
serted into the record by Senator Jackson 
during debate, stated, “[a]lthough the in- 
fluence of the U.S. policy will be limited out- 
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side its own borders, the global character of 
ecological relationships must be the guide for 
domestic activities.” 3 Both the House and 
the Senate reports on NEPA, refiecting the 
testimony of numerous witnesses at the 
hearings, recognized the statute’s global per- 
spective.* Statements to the same effect were 
made during the floor debates, including an 
explanation by Senator Jackson of NEPA’s 
statement of environmental policy: 

“What is involved [in NEPA} is a congres- 
sional declaration that we do not intend, as 
a government or as a people, to initiate ac- 
tions which endanger the continued exist- 
ence or the health of mankind: That we will 
not intentionally initiate action which will 
do irreparable damage to the air, land and 
water which support life on earth.” + 

The House Merchant Marine and Fisheries 
Committee during oversight hearings spe- 
cifically rejected the argument that NEPA 
should not be applied to actions occurring 
within the jurisdiction of another nation: 

“Stated most charitably, the committee 
disagrees with this interpretation of NEPA. 
The history of the act makes it quite clear 
that the global effects of environmental de- 
cisions are inevitably a part of the decision~- 
making process and must be considered in 
that context." * 

The Council has consistently applied NEPA 
to U.S. international activities and has urged 
federal agencies to recognize the Act’s global 
perspective. In its first Annual Report, for 
example, the Council pointed out that NEPA 
“directed all agencies of the Federal Govern- 
ment to recognize the worldwide and long- 
Tange character of environmental prob- 
lems.” * In 1971 the Council's Legal Advisory 
Committee specifically urged federal agencies 
to apply NEPA to their actions in foreign 
countries.’ The Council's 1973 Guidelines re- 
quire the assessment of “both the national 
and international environment "S The Fifth 
Annual Report reviewed agencies’ experience 
in applying the EIS process to U.S. actions 
abroad.” In 1976 the Council reported on one 
of the benefits of this experience—the growth 
of environmental impact assessment proce- 
dures in other countries.° 

Accordingly, some federal agencies have 
provided in their NEPA procedures for the 
preparation of environmental statements 
when agency actions cause significant envi- 
ronmental impacts beyond U.S. borders,“ and 
impact statements have been prepared on 
U.S. actions in foreign countries.“ Moreover, 
the courts“ and virtually every legal com- 
mentary addressing the subject“ haye sup- 
ported the Council's belief that an environ- 
mental statement is required whenever U.S. 
actions would have significant environmental 
impacts on the U.S., on global resources, or 
on foreign countries, 

The policies underlying NEPA reinforce 
the interpretation suggested by its language 
and legislative history, judicial precedents 
and administrative practice. Analysis and 
disclosure in an EIS of significant environ- 
mental effects provide U.S. decisionmakers a 
fuller picture of the foreseeable environ- 
mental consequences of their decisions. Im- 
pact statements do not dictate actions on 
foreign soil or impose U.S, requirements on 
foreign countries; instead, they guide U.S. 
decisionmakers in determining U.S. policies 
and actions. 

In addition, EISs provide information to 
cooperating governments which they then 
could use in making decisions about projects 
within, or which may affect, their countries. 
Far from being an imposition, this informa- 
tion can enhance the value of U.S. assistance 
or participation. This full disclosure by the 
United States contributes to the integrity 
of cooperating governments’ policy making, 
and thus lends support to international en- 
vironmental cooperation as directed in 
§102(2)(F),™ the Stockholm. Declaration, 
and other international agreements.” 

To the extent national security or essen- 
tial foreign policy considerations make con- 
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trolled circulation of environmental state- 
ments necessary, NEPA provides sufficient 
procedural flexibility to accomplish this. Sec- 
tion 102(2) (C) provides exceptions to public 
circulation of documents by incorporating 
the Freedom of Information Act and its ex- 
emptions by reference Environmental state- 
ments or portions of them have been classi- 
fied, for example, when necessary to protect 
national security.” Presumably, if public ex- 
amination of a proposed U.S. action in an- 
other country would jeopardize U.S. for- 
eign policy in a given instance, circulation 
of the environmental statement could be re- 
stricted in accordance with these statutory 
procedures.“ In general, however, Congress 
has mandated that environmental statements 
are public documents. 

In summary, the Council believes that the 
impact statement requirement in § 102(2) 
(C) of NEPA applies to all significant effects 
of proposed federal actions on the quality 
of the human environment—in the United 
States, in other countries, and in areas out- 
side the jurisdiction of any country. Accord- 
ing, agency Officials responsible for analyzing 
the potential environmental effects of pro- 
posed actions should fully assess the poten- 
tial impacts outside the United States, as 
well as those within it; if any of these poten- 
tial impacts are likely to be significant, an 
impact statement should be prepared. 
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ural Gas Transportation System (March 
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Agency for International Development, 7 
Int'l. Law. 46 (1972); Robinson, Extraterri- 
torial Environmental Protection Obligations 
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Mandate of NEPA, 7 Int'l. Law, Pol. 257 
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NEPA's Environmental Impact Statement 
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ensuring that the execution of U.S. foreign 
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sistent. Of course, no agency has the author- 
ity otherwiwse to deviate from NEPA's re- 
quirements, on foreign policy or other 
grounds. Calvert Cliffs’ Coordinating Comm. 
v. AEC, 449 F. 2d 1109 (D.C. Cir. 1971). 


SENATOR PAUL H. DOUGLAS 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. O’HARA. Mr. Speaker, with the 
passing last week of former Senator Paul 
H. Douglas of Illinois we have lost one 
of the truly outstanding Americans who 
served in the other body during this 
century. 

Senator Douglas was a dedicated public 
servant who made lasting contributions 
to the life of all Americans. He was a 
tireless fighter for the cause of civil 
rights when it sometimes seemed hope- 
lessly mired in filibuster rules. He was an 
articulate advocate of reform of Senate 
rule XXII, which finally came just re- 
cently after his departure from the 
Senate. 


Paul Douglas was also in the forefront 
of efforts in behalf of working people, 
consumers, farmers, and fought to close 
special interest tax loopholes. He also 
worked for the enactment of decent 
housing measures. truth in lending, med- 
icare, stronger antitrust laws, Federal aid 
to education, broader coverage under the 
Social Security Act, and improved mini- 
mum wage and unemployment compen- 
sation laws. He was a relentless foe of 
Government waste and corruption and a 
positive force for high ethical standards 
for Government officials. 

Senator Douglas served three full 
terms in the Senate—from 1949 to 1967— 
and left a lasting mark on congressional 
actions during this entire 18-year period. 
I recall working closely with him in the 
early 1960’s when a major attack was 
made to reverse the Supreme Court’s 
decision in Baker against Carr which 
had assured “one-man, one-yote” prin- 
ciples in the apportionment of State leg- 
islatures. Efforts were made in the other 
body by opponents of the “one-man, one- 
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vote” decision to attach legislation over-ing the past and preparing for the future in 


ruling the decision to a minor resolution 
commemorating American Legion base- 
ball. Douglas called the rider the “foul 
ball” amendment and led the fight in 
the Senate. Here in the House I helped 
to block a similar measure and “one- 
man, one-vote” principles were preserved. 

Educated at Bowdoin, Harvard, and 
Columbia Universities, Paul Douglas held 
a Ph. D. in economics. He taught at the 
University of Ilinois, Reed College, and 
the University of Washington prior to his 
appointment as full professor at the Uni- 
versity of Chicago in 1920. He became a 
recognized expert on economic and labor 
problems and in 1925 authored a classic 
study of family allowance payments that 
has current reference value more than 
50 years later. 

At age 50, Paul Douglas enlisted in the 
U.S. Marine Corps after being granted a 
special waiver because of his years. Per- 
sistent nagging of the Navy Department 
won him an overseas assignment with 
the First Marine Division in the Pacific, 
He fought in the Peleliu and Okinawa 
campaign where he was severely wounded 
and decorated for bravery in combat. 

Our Nation has lost a distinguished 
citizen who will long be remembered and 
revered. To his widow, Emily Taft Doug- 
las, we extend our heartfelt condolences. 


CONGRESSMAN WYDLER PARTIC- 
IPATES IN ENSHRINEMENT OF 
FAR ROCKAWAY-FIVE TOWNS 
TIME CAPSULE 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WYDLER. Mr Speaker, recently 
the Far Rockaway-Five Towns Rotary 
Club enshrined a time capsule to be 
opened at the Tricentennial of our Na- 
tion. This ceremony took place on Sun- 
day, September 12, 1976 at the Rock 
Hall Museum in Lawrence, N.Y. 

Placed in the time capsule were many 
pieces of memorabilia, including maga- 
zines and newspapers published on July 
4, 1976, a Bible, and letters from many 
religious leaders and public officials from 
the Long Island area. 


I was honored to be chosen as one of 
those whose message was enclosed in the 
time capsule, and excited that our Pres- 
ident, Gerald R. Ford, was kind enough 
to send a message. With your permis- 
sion, I would like to share with you Pres- 
ident Ford’s words, followed by my own. 

MESSAGE FROM PRESIDENT ForD 

We now mark the beginning of our Third 
Century as an Independent Nation as well 
as the 200th Anniversary of the American 
Revolution. For two centuries cur Nation 
has grown, changed and flourished. A diverse 
people, drawn from all corners of the earth, 
have joined together to fulfill the promise 
of democracy. 

America’s Bicentennial is rich in history 
and in the promise and potential of the 
years that lie ahead. It is about the events 
of our past, our achievements, our tradi- 
tions, our diversity, our freedoms, our form 
of government and our continuing commit- 
ment to.a better life for all Americans. The 
Bicentennial offers each of us the opportu- 
nity to join with our fellow citizens in honor- 


communities across the Nation. Thus, in 
joining together as races, nationalities, and 
individuals, we also retain and strengthen 
our traditions, background and personal 
freedom. 

As we lay the cornerstone of America’s 
Third Century, I commend the officers and 
members of the Far Rockaway-Five Towns 
Rotary Club on their Bicentennial activities. 
Efforts such as this are helping to make our 
great national celebration a memorable and 
meaningful one for all. 

MESSAGE FROM CONGRESSMAN WYDLER 

To thcse who open this time capsule in 
the Tricentennial year of our nation: 

I have been pleased to obtain a statement 
by the President of the United States, Gerald 
R. Ford, to be placed in this time capsule 
and to be read by you. 

As a Member of the Congress, I served with 
the President when he, too, was a member 
of the House and the Mifiority Leader. We 
do not know the circumstances under which 
you will be living when this message is read 
but we know that our own nation has cele- 
brated its 200th birthday on a note of 
optimism for the future. Our democracy and 
freedom are the envy of the world and our 
material position is preeminent. 

We hope to leave these precious assets to 
you as an inheritance in better shape than 
we have received them from our predeces- 
sors. We hope God will bless you and our 
nation in the years ahead. 


CITIZEN’S REGARD FOR REPRE- 
SENTATIVE F. EDWARD HEBERT 


HON. LINDY BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mrs. BOGGS. Mr, Speaker, as I am 
sure you and my colleagues in this House 
will agree, EDDIE HÉBERT is a fine man 
who served his Nation with distinction 
and courage during his outstanding 
career in the Congress. In recent months 
the newspapers in the New Orleans area 
particularly have been publishing com- 
ments expressed by Eppie’s own constit- 
uents. 

I wish to share with you this article 
which appeared in the St. Bernard Guide, 
published in Chalmette, La., the heart 
of Eppie Hésert’s First Congressional 
District: 

READER PRAISES F. EDWARD HÉBERT 
(By John Edward Fazzio) 

I know that your great Assembly will ap- 
propriately honor Congressman F. Edward 
Hébert on the occasion of his retirement. His 
long list of records and accomplishments for 
his country must certainly be acknowledged, 
not only by his fellow Congressmen, but by 
every civic and God-loving person on this 
earth. 

I am not a financial contributor, nor & 
“potent” political worker of Congressman 
Hébert—only an interested constituent of 
his, and would like to offer my personal 
thoughts, which I am sure are shared by the 
great majority of ordinary citizens who know, 
have heard of, or have come into contact 
with Mr. Hébert and his dedicated staff, 

Perhaps if I believed everything I hear 
or read, I couldn't speak out, but I firmly 
support the words of Charles Simmons, 8n 
American clergyman, who said in the early 
1800's, “Newspapers should be news carriers— 
not news makers. There is truth and enter- 
tainment enough to print without fiction 
or individual opinion, and to publish the 
latter is to betray the former.” 

So, let us not be misled and label Mr. Hébert 
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as a Southerner, an unbending democrat, & 
conservative, a hawk, etc. I, as a member of 
the minority Italian-American community, 
join with black Americans and millions of 
open-minded citizens and stand firmly united 
in labeling him as one of America’s great 
statesmen. 

I do not believe that the greatest threat 
to our country is lack of money, racial strife, 
nuclear attacks, or such. I don't believe our 
country will die that way. I think it will die 
when we no longer care... when the spiritual 
forces that make us wish to be right and 
noble, die in the hearts of our people. History 
has pointed out that 19 of the 21 notable 
civilizations died from within and not from 
outside sources. There were no bands playing 
and no fiags waving when these civilizations 
decayed, It happened slowly, in the quiet and 
dark when no one was aware, when no one 
cared. As it is written in the 

PROVERBS—‘“ Where there is no vision, the 
people perish.” So, if our country is to grow 
and prosper, we must stop long enough to not 
only care, but to rediscover and reassert our 
faith in true leadership such as Congress- 
man Hébert has tried to offer throughout his 
political and personal life. 

His many accomplishments and his rise 
(on his own merits) to governmental great- 
ness should be a constant goal to new and 
old government representatives. 

Lastly, an Englishman, Mr. William Words- 
worth, said these immortal words in the late 
1700's, and I say them now, referring to Con- 
gressman E. Edward Hébert: “The best part 
of a good man’s life is his little, nameless, 
unremembered acts of kindness and love.” 

Let the records show that this great states- 
man will always be remembered by all of us. 

May God bless and guide you. 


TRIBUTE TO CARL ALBERT 


HON. GLENN ENGLISH 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ENGLISH. Mr. Speaker, for 6 
years, the. Honorable CARL ALBERT has 
served America as Speaker of U.S. House 
of Representatives, leading the Congress 
through troubled times with vision, fair- 
ness, and courage. And for 10 years be- 
fore he assumed the Speaker’s chair, the 
little giant from little Dixie ably repre- 
sented the Democratic Members of this 
great body as House majority leader. 

CARL ALBERT has proven himself to be 
a strong, fair-minded leader in one of 
the most demanding jobs in the Nation, 
and with his skill, wit, and compassion 
he has left the mark of his greatness 
upon the House he has served so well. 

As a new Member of the House, I was 
proud to see significant procedural re- 
forms enacted this year to make the 
people’s House even more open and re- 
sponsive. I was especially proud because 
I knew how long my Oklahoma colleague 
had worked to make those changes pos- 
sible, and how his years of patient work 
had guaranteed that the reforms would 
strengthen, not divide the Congress. 

And I have had the chance to see 
Speaker Auserr step into the leadership 
void created by the failure of a shaken 
executive branch, helping guide and re- 
unite a fractured America. 

But as a native Oklahoman, Mr. 
Speaker, I have also seen another side 
of the man known to most of my col- 
leagues only through his strong leader- 
ship of Congress. 
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There are many measures of great- 
ness for Members of the Congress. 
Clearly, CARL ALBERT has won the re- 
spect and acclaim of his congressional 
peers on both sides of the aisle. But an- 
other significant test of a Member’s ef- 
fectiveness is how well he serves the peo- 
ple he has been elected to represent. 

In the 30 years he has worked for the 
people of Oklahoma, Speaker ALBERT has 
earned the affection and respect of Okla- 
homans of every political persuasion. 
Although often sorely pressed by na- 
tional crisis and the responsibilities of 
his office, Cart ALBERT has kept in close 
touch with the needs of the citizens of 
our great State. He has always given 
freely of his time to help those who 
needed his advice and guidance, and he 
has never lost his love of his Oklahoma 
home. 

In the 30 years CARL ALBERT has been 
in Congress, he has helped make Okla- 
homa one of the most vital areas in the 
Nation. Those of us who grew up in those 
30 years will always remember the mark 
which this remarkable man has made on 
our way of life. 

Mr, Speaker, we who serve in the House 
of Representatives will be truly sorry to 
lose the unique qualities which have 
made CARL ALBERT a great Speaker. But 
although Oklahoma will miss his pres- 
ence in our Nation’s Capital, we know 
that he has earned many times over the 
right to pass on the responsibilities he 
has carried out with such distinction. 

I can only add my personal gratitude 
to my Oklahoma, colleague for his three 


decades of generous service to our State, 
our Congress, and our Nation. 


TRIBUTE TO HON. JOE L. EVINS 
HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. BIAGGI. Mr. Speaker, I am pleased 
to pay tribute to the retiring dean of the 
Tennessee congressional delegation, Hon. 
Joe L. Evins, who leaves after an out- 
standing 30-year career. 

Jor in his years in the House amassed 
an exemplary record of legislative 
achievement primarily due to his key 
committee chairmanships. 

Jox served as chairman of the Public 
Works Subcommittee of the House Ap- 
propriations Committee. In this capac- 
ity he had control over the billions of 
dollars we spend each year of public 
works programs across the Nation. These 
funds have allowed for major improve- 
ments in our highway and transportation 
systems—and the recently passed Pub- 
lic Works Employment Act of 1976 will 
also aid in the battle against unemploy- 
ment for it is expected to generate more 
than 500,000 new jobs. 

The thousands of small businessmen 
in this Nation had a friend in Jor Evins 
who served as chairman of the Commit- 
tee on Small Business. Many important 
bills have emerged from this committee 
designed to aid smail businesses through 
easier access to loans, as well as special 
programs to aid them in the event of dis- 
asters. 
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Jor’s extensive knowledge of the com- 
plicated working of Congress led him to 
write a book in 1962 entitled ‘Under- 
standing Congress” which received rave 
reviews from authorities. 

Jor Evins despite his many time con- 
suming committee duties, still provided 
his constituents with the highest level 
of services. He remains very active in 
numerous local civic and veterans orga- 
nizations including the Masons, several 
famous fraternities, and the VFW and 
American Legion. 

The House of Representatives bene- 
fits from having Members of the caliber 
of Joe Evins. His legislative efforts in 
Congress have benefited millions of 
Americans. The people of the Fourth 
District in Tennessee are losing a dedi- 
cated and tireless public servant. We, his 
friends and colleagues, in the House will 
miss Jor Evins and extend to him our 
warmest best wishes for a long and 
peaceful retirement. 


HON. JIM HALEY 
HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. JOHNSON of California. Mr. 
Speaker, it is my honor and privilege to 
join today with other colleagues in pay- 
ing respect to the career. of Ju“ HALEY on 
the eve of his departure from the House 
where he has served the people of his 
district so diligently and consistently for 
24 years. For the last 18 of those years, 
it has been my fortune to serve with 
him on the Committee on Interior and 
Insular Affairs where we have shared 
many subcommittee assignments. For the 
last 4 of these years he has been, of 
course, the chairman of the full commit- 
tee and this has brought us into closer 
contact than before. It is from this re- 
lationship that I have come to under- 
stand and appreciate the qualities of this 
most distinguished man. 

Mr. Speaker, most people consider 
themselves fortunate to have concluded 
a single career within their productive 
lifespan. Jim Harey has not only com- 
pleted one career, he has completed 
two careers either of which most people 
would be proud to have accomplished. 
After an outstanding record in one of 
the most demanding of private enter- 
prises, this rare and unusual man en- 
tered public life in middle age and pro- 
ceeded to excel in that endeavor also. 
Many Members of this body enter it for 
the first time during their middle years 
but rarely does one of these rise to lead- 
ership in two separate and unrelated leg- 
islative fields. It is a measure of the dedi- 
cation and willingness to work, the hall- 
mark of Jim Hatry, that enabled him 
to achieve eminence in the field of vet- 
erans’ affairs and preeminence in the 
field of Indian affairs. No man in the 
modern era has done more to secure the 
rights and position of the American In- 
dian than this tireless and dedicated 
man in his service as chairman of the 
Subcommittee on Indian Affairs: which 
he held until called to lead the full 


committee. 


35422 


Mr. Speaker, I would like to say that 
sitting alongside of Jum HALEY for these 
many years has enriched my legislative 
career. Most of the time we supported 
and voted for the same things. Some- 
times our perceptions of the public inter- 
est caused us to go our different ways 
but these departures on principle have 
never affected my feeling of respect for 
the steadfastness and dedication demon- 
strated throughout his career. 

Jim Hatey has been my friend for 
many years; he remains my friend today. 
He takes leave from the House with my 
sincerest wishes for good health, long life, 
and a rewarding retirement in the sun- 
shine of his beloved State of Florida. 


TRIBUTE TO THE HONORABLE 
WILBUR D. MILLS 


HON. THOMAS N. DOWNING 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DOWNING of Virginia, Mr. 
Speaker, bidding farewell to an old 
friend is one of the most difficult things 
a person is called upon to do. As the 
94th Congress draws to a close, many 
of our distinguished colleagues will be 
closing their public careers; opting for 
the promise of peace and quiet as some- 
one else’s constituent, for a change. 

Preeminent among those who have 
chosen not to seek reelection to this body 
is my good friend, the gentleman from 
Arkansas, the Honorable Wisur D. 
Mitts. After 38 years, almost half of 
which time I have been privileged to call 
him friend and colleague, WILBUR has 
decided to close out his enviable record 
of public service. It is a record of which 
he can be justly proud and one for which 
the American people can be thankful. I 
know how hard it was for WILBUR to 
come to his decision not to run again. I 
made the same decision myself in 
January. 

Although my personal association with 
the gentleman from Arkansas goes back 
a scant 18 years, I was very much aware 
of the awe and respect in which he was 
held when I arrived at this House as a 
freshman in 1959. It took me almost no 
time at all to learn why he was held in 
such high regard by his colleagues. His 
tireless efforts in shaping legislation on 
taxation, foreign trade, health, and 
social security had earned him that re- 
spect and the chairmanship of the Com- 
mittee on Ways and Means. 

His reputation extended far beyond 
the walls of this Chamber as an expert 
on tax reform, curbs on foreign imports, 
and matters relating to wage and price 
controls. It was, and still is, a reputation 
richly deserved. 

But more than a national figure, more 
than a leader, WILBUR has been a friend 
to his colleague. This, perhaps, is more 
a true measure of the man than all of his 
political and legislative accomplish- 
ments. 

The gentleman from Arkansas will in- 
deed be sorely missed when the 95th 
Congress convenes, but he has earned 
the right to take it a bit easier in the 
coming years. 
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Mr. Speaker, I ask my colleagues to 
join with me in wishing Wmsur God- 
speed and good luck for many more 
happy, productive years. 


ARGENTINE TERRORISTS PERPE- 
TRATE FRAUD 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr, McDONALD. Mr. Speaker, as I re- 
ported on August 3, 1976, an internation- 
al support apparatus for Marxist-Len- 
inist Argentine terrorists had moved into 
action alleging that the Argentine mil- 
itary authorities had arrested and im- 
prisoned one Mario Munoz-Salas, a 
leader of a labor front of the Chilean 
terrorist MIR—Movimiento de Izquierda 
Revolucionaria. For several weeks, rev- 
olutionary activists bombarded Congress 
with letters demanding U.S. interven- 
tion to find and free Mario Munoz, 
who, the letter writers alleged, was sure- 
ly being tortured to death by “fascist 
militarists.” 

Argentinian officials denied any knowl- 
edge of Munoz’ location, and it was not 
too surprising that the “missing” Munoz 
turned up unharmed in Vienna, Austria, 
on August 4. Munoz had suspected that 
the authorities were on his trail and had 
gone underground. While an interna- 
tional propaganda campaign demanded 
his release from nonconfinement, he 
was safe among his revolutionary ter- 
rorist comrades. 

A parallel campaign is being con- 
ducted for Raymundo Gleyzer, 34, a 
Castroite filmmaker characterized by the 
U.S. Marxist-Leninist newspaper, the 
Guardian, as “a well-known progres- 
sive.” Gleyzer is best known in the 
United States for the film, “Mexico: the 
Frozen Revolution,” distributed in the 
United States by the Tricontinental Film 
Center, distributors of a number of 
Cuban propaganda films. At the time of 
his “disappearance,” Gleyzer was re- 
portedly the director of a TV program 
for the Argentinian affiliate of the U.S. 
taxpayer-supported Public Broadcasting 
Corporation. 

The Emergency Committee to Defend 
Latin American Filmmakers—ECDLAF, 
operating from the “movement” office 
building at 339 Lafayette Street, New 
York, N.Y. 10012 (212/260-6720), has 
been organizing a U.S. pressure cam- 
paign for Gleyzer. 

ECDLAF lists its officers as William 
Susman, president; Gary Crowdus, sec- 
retary; Rodolfo Broullon, treasurer; and 
Lawrence Storch, counsel. Sponsors are 
listed as Candice Bergen, Peter Bogdano- 
vich, Thomas Brandon, Francis Ford 
Coppola, Judith Crist, Peter Davis, Emile 
DeAntonio, Gary Essert, Jane Fonda, 
Mel Howard, Elia Kazan, Michael J. 
Kutza, Mary Lampson, Saul Landau, 
Terry Malick, Jim McBride, Arthur 
Mayer, Albert Maysies, David Maysies, 
Jack Nicholson, Arthur Penn, Rex Reed, 
Richard Roud, Bert Schneider, John Si- 
mon, Gene Stavis, Daniel Talbot, Piri 
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Thomas, Rip Torn, Amos Vogel, Jon 
Voight, Hannah Weinstein, Haskell 
Wexler, Paul Williams, Robert Wise. 

The support committee sent National 
Lawyers Guild attorney Sanford 
“Sandy” Katz, defense lawyer for 
the Black Panther 21 and more recent 
Black Liberation Army members, to 
Buenos Aires in June on the Gleyzer af- 
fair. Katz gave an account of his Ar- 
gentine trip to Workers Vanguard, the 
official publication of the Spartacist Lea- 
gue, a militant Trotskyist communist 
splinter group (7/2/76) in which he made 
the usual left claims that Argentina is 
run by an extremist right-wing gang 
called the Argentine Anti-Communist 
Alliance—AAA, Katz histrionically 
claimed: 

The official position is that the AAA are 
a bunch of gangsters that they have no con- 
trol over. * * * Its bull. Officially the line 
is they have no control and they’re trying to 
exterminate the terrorists of both left and 
right. There’s a bloodbath going on. I mean 
there’s shootouts every day. The five or six 
days I was down there, it was reported there 
were at least some 25-odd murders, including 
the chief of police and retaliation—11 peo- 
ple killed the next day. 


Katz was referring to the murder of 
the chief of police and his wife by a 
woman terrorist of the ERP—People's 
Revolutionary Army. The terrorist was 
a friend of the police official's daughter 
and used. her friendship to gain entry 
to their house and plant a powerful 
bomb in the bedroom of her friend’s 
parents. 

Katz said that congressional pressure 
had been brought to bear on the U.S. 
Embassy in Buenos Aires to intervene 
in the Gleyzer case, although Gleyzer 
is not a U.S. citizen. 

Congress is being pressured to admit 
Latin American “refugees”. Many of 
these people had been members of out- 
lawed Communist groups and terrorist 
movements. Several thousand members 
of terrorist movements from such coun- 
tries as Brazil, Bolivia, end Uruguay had 
been given refuge in Chile under Sal- 
vador Allende’s government. After his 
overthrow, a large number of those same 
revolutionaries and terrorists were made 
welcome in Argentina by Peron. They 
then turned on the Argentinian govern- 
ment who had granted them asylum and 
joined with the Argentinian terrorist 
groups to attack both the government of 
Juan and Isabel Peron and the present 
military government. Now those same 
people want to come here. 

Even the major liberal press has had to 

report the progress made by the Argen- 
tinian authorities against the leftist ter- 
rorists of the Montoneros and ERP, as 
well as against the gangs of thugs of 
the Argentine Anticommunist Alliance— 
AAA. 
However, U.S. supporters of the leftist 
guerrilla organizations have organized a 
media campaign in which they claim the 
Argentinian police are “slaughtering” 
suspected guerrillas. The fact is that the 
Argentinian police have fought heavily 
armed guerrillas and have killed large 
numbers of them during these battles. 
Those casualties are quite a different 
matter from terrorism. 


One of the groups active in distributing 
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anti-Argentine propaganda is the Olga 
Talamante Defense Committee with 
branches in Oakland and Laguna Beach, 
Calif. Miss Talamante was arrested with 
a group of alleged members of the Mon- 
toneros terrorist movement in Azul, 
Argentina, in November 1974—Peron 
government. She was detained for 16 
months and expelled several months ago. 

Olga Talamante is urging an interna- 
tional pressure campaign to gain release 
of her guerrilla comrades. She has re- 
cently written: 

We must apply direct pressure for their 
parole and assure their protection through 
general international attention. * * * The 
thousands of letters sent to protest my im- 
prisonment aided my release because the 
Argentine government was concerned about 
its public image. The new military junta 
is even more sensitive. * * * The Junta’s 
sensitivity and the prisoner's parole 
eligibility put victory within our grasp. Not 
only can we protect and free these prisoners, 
but we can expose the Junta * * * smashing 
its image * * *. We cannot stress too strongly 
the impact of individual letters in the cases 
of political prisoners. 


Another group, the Solidarity Com- 
mittee with the Argentine People— 
SCAP, of Post Office Box 4388, Berkeley, 
Calif. 94704, denounces the Argen- 
tine authorities as Nazi fascists and at- 
tacks the AAA gangs, but makes no men- 
tion of the years of revolutionary terror 
inflicted on the people of Argentina by 
the Trotskyite—now Castroite—ERP, 
the Montoneros who now are working 
closely with the remnants of the deci- 
mated ERP, and other smaller left ter- 
rorist groups. 

As my distinguished colleague, the 
Honorable Epwarp Kocu, of New York, 
has said in an analogous situation, 

Those who must make decisions on the 
admission to this country of persons who 
have engaged in violent acts, particularly 
ones which result in death, must exercise 
that judgment carefully even if it results in 
erring on the side of caution—so long as the 
decision is not arbitrary or capricious. 


Those who must make those decisions 
should bar any individual involved in 
terrorist activity or in the support appa- 
ratus for a terrorist movement. 


UPON THE RETIREMENT OF THE 
HONORABLE JOE L. EVINS 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr, ROBERTS. Mr. Speaker, I would 
like to take this opportunity in honoring 
my good friend and distinguished col- 
league, the Honorable Jor L. Evins of 
the Fourth District of Tennessee. 

During my tenure in Congress, it has 
been my privilege to serve with him on 
the Public Works and Transportation 
Committee. As chairman of the Appro- 
priations Subcommittee of the Public 
Works and Transportation Committee, 
he deserves a lion’s share of the credit 
for the funding of vital public works 
projects benefiting and improving the 
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quality of life for millions of Americans 
across the Nation. When this Congress 
adjourns and Joe Evins retires from 
public life, his colleagues in the House, as 
well as the men and women of the 
Fourth District of Tennessee, will great- 
ly miss his wisdom, judgment, and dil- 
ligent service. 


HON. DAVID HENDERSON AND 
HON. ROY TAYLOR 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr, PEYSER. Mr. Speaker, Congress- 
men are accustomed to talking, and talk- 
ing on almost any subject. Yet when it 
comes time to say farewell to our retir- 
ing colleagues, we do not express our- 
selves adequately at all. It is hard to ex- 
press friendship, respect, appreciation; 
it is much easier to talk about issues— 
than about the qualities of human 
beings. 

I wish I could do justice to our two 
fine North Carolina Congressmen who 
will be retiring this year—Roy TAYLOR 
and Davin HENDERSON. 

We all know that they are able and 
conscientious legislators. The record 
speaks for itself. Dave has served with 
distinction as chairman of the Post Of- 
fice and Civil Service Committee—and 
the fact that he managed to get elected 
repeatedly while serving on such a con- 
troversial war department committee is 
a great tribute to him in itself. It has 
been one of those absolutely essential 
jobs in Congress but sometimes a thank- 
less one. He has performed it with skill 
and monumental patience and fairness. 
Roy has done a wonderful job on the In- 
terior Committee, especially for our na- 
tional parks system. His crowning 
achievement was his handling of the 
New River bill, for which North Caro- 
linians will be forever grateful to him. 

It is easy to describe their records as 
legislators but much harder to express 
their qualities as human beings. Roy 
refiects the best of the mountains of 
western North Carolina, Dave the quali- 
ties of our eastern plains. These quali- 
ties, these roots, this character is in their 
bones. Not a breath of scandal has ever 
touched either of these men. Their in- 
tegrity has never been questioned. Not a 
man has ever questioned their word. 

This is saying a lot about any man 
after many years in politics and in 
Washington. They leave here as clean as 
the day they first got here—and even 
more respected. 

They did not have the careers entirely 
on their own. 

Behind every successful man there 
stands a woman—telling him he is wrong. 
Evelyn Taylor and Mary Henderson have 
filled the role of congressional wife in a 
remarkable way. They have done their 
duty at innumerable receptions; most of 
the receptions were fun, but they were 
there even when they were not. They 
have been unswerving on the campaign 
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trail—which is fun but also very hard 
work. They have been equal partners 
with their husbands in dealing with the 
daily problems from their districts. 

There is another North Carolina wife 
leaving Washington after many years 
and who is also retiring to North Caro- 
lina—Myrtle Alexander. Her husband, 
Hugh Alexander, was a distinguished 
Congressman from North Carolina for a 
number of years and has since then 
served ably on the staff of the Senate 
Rules Committee. 

There are no three more wonderful 
ladies, who worked harder at their duties 
as congressional wives in their districts 
and in Washington, none more faithful 
or who have made more of a contribu- 
tion to the Congressional Wives Club. 

We will miss Roy, Dave, Hugh and 
Evelyn, Mary and Myrtle. We say to 
them, 

Well done. We love you, and as we say in 
North Carolina we hope in the future you 
will “keep on keepin’” on. 


TRIBUTE OF CONGRESSMAN 
JOE EVINS 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. CEDERBERG. Mr. Speaker, saying 
goodby to Joe Evins, when he retires 
at the end of this Congress, will be dif- 
ficult, Jor is not only a colleague, he is 
a good friend. Haying served with him on 
the Appropriations Committee for many 
years, I have come to appreciate his 
ability and devotion to public service. 

Thirty years of public service is a rec- 
ord to be proud of. In Joe’s case, it is 
more than that. As chairman of the Ap- 
propriations Subcommittee on Public 
Works, he has been intimately involved 
with the building of America. The legis- 
lation which he has guided through his 
committee has been responsible, more 
than any other, for imparting a tremen- 
dous facelift to our country in the recent 
past. 

A champion of government for the 
people, Joz has constantly strived for 
greater attention to the ways in which 
Government can be of service to Amer- 
icans. To that end, he has been acutely 
aware of the role that public works has 
played. Moreover, he has utilized his po- 
sition to earnestly support and advocate 
the stronger America that his commit- 
tee has been instrumental in achieving. 

Additionally, with the same intensity 
and purpose, Jor, as chairman of the 
Committee on Small Business, has avid- 
edly supported and guarded the interests 
of the small businessman. As a spokes- 
man for their interests, he has not been 
afraid to confront those special inter- 
ests which would reduce the importance, 
or infringe the operational capacity, of 
small business. The Nation should be 
thankful for his contributions in this 
area. Jor, for his efforts, has been re- 
sponsible for a stronger America. 

I wish him the best of luck in the fu- 
ture. There will always be a welcome 
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smile for him when he comes back to 
visit. I hope that the years ahead will 
provide him ample opportunity to fully 
enjoy the benefits of retirement. As his 
years in the House were rewarding, I am 
sure that the years of retirement will be 
fulfilling. 


ROY A. TAYLOR 


HON. JAMES A. HALEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. HALEY. Mr. Speaker I take this 
opportunity to briefly salute our col- 
league from North Carolina, Roy TAYLOR. 

It has been my pleasure to serve on 
the Committee on Interior and Insular 
Affairs with Roy Taytor since he first 
came to the House. He has been a mem- 
ber of the Subcommittee on Indian Af- 
fairs which I chaired for many years 
and has been an outstanding member 
and chairman of the Subcommittee on 
National Parks and Recreation. 

Mr. Speaker, I do not intend to de- 
scribe all of the accomplishments of this 
outstanding legislator, but I would be 
remiss if I failed to congratulate him 
on his outstanding record as a spokes- 
man for our national park and’ outdoor 
recreation program. We all know that 
he has played `a key role in the preser- 
vation of our Nation’s natural, histor- 
ical, and cultural heritage. 

From the Everglades and Big Cypress 
in Florida to the Redwoods in California 
and from the Voyageurs National Park 
in Minnesota to Padre Island National 
Seashore in Texas, Roy TAYLOR has been 
a leader seeking to preserve and protect 
areas all over the Nation for the Ameri- 
can people for all time. Since he came 
to Congress, more than a hundred out- 
door and historic areas—and double the 
acreage—in the national park system— 
have been preserved. 

In addition to his efforts on behalf of 
many of the Nation’s outstanding nat- 
ural areas, Roy TAYLOR has been instru- 
mental in preserving some of our most 
revered historic areas. Places like the 
Boston and C. & O. Canal National His- 
torical Parks; Lincoln Home, John Ken- 
nedy Birthplace and the Lyndon B. 
Johnson and Dwight D. Eisenhower Na- 
tional Historic Sites came into the park 
system while he was chairman of the 
Subcommittee on National Parks and 
Recreation. 

In addition to giving these areas in- 
dividual and careful consideration, Roy 
TAYLOR has been an important spokes- 
man for the expansion of the land and 
water conservation fund, for the creation 
of the historic preservation fund, and 
for the establishment of the National 
Wild and Scenic Rivers Systeyi and the 
National Trails System. 

Mr. Speaker, Roy Taytor has had an 
opportunity which few men or women in 
America will ever have during their life- 
time. He has through diligence, hard 
work, and effective leadership converted 
that opportunity into an outstanding 
record of accomplishments. All Ameri- 
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cans have benefited and will continue 
to benefit from his efforts. 

Before I conclude my remarks, I want 
to also pay tribute to his wife, Evelyn. 
They say that behind every good man is 
a wonderful wife. Certainly, Evelyn has 
helped Roy throughout the years. It 
takes a great deal of patience, under- 
standing, and sacrifice to withstand the 
many demands of congressional life, but 
Evelyn has met those tests and made a 
real and positive contribution of her own 
to those in the Capitol Hill community 
and for the people of North Carolina. 

Mr. Speaker, as we approach the final 
days of the 94th Congress, Roy and I 
look back with a feeling of pride and 
Satisfaction with our small role in the 
great American system, but we will also 
look back with a feeling of sadness. I 
know that, like myself, Roy has enjoyed 
his years in Congress and has appreci- 
ated the many friends he has made from 
all parts of the country. 

The Congress, Mr. Speaker, will miss 
Roy TAYLOR, but it is a better place for 
his having served here. We can all be 
proud to have him as our friend. 


HON. JIM HALEY 
HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. STEED, Mr. Speaker, it is with 
great pleasure that I join with my col- 
leagues in paying a well deserved tribute 
to our colleague from Florida, Hon, Jim 
Haley. In addition to the normal reasons 
for appreciating a fine American law- 
maker, there are special reasons why my 
having been given the privilege of serving 
with Mr. HaLey has been uf importance 
to me. 

Among other things, I represent sev- 
eral tribes of American Indians and I 
come from & State where the Indian 
tribes and population is the largest in 
the Nation. Legislative matters of im- 
portance to these tribes seldom take the 
form of commanding the attention of 
the average Congressman, 

For the sake of these original Ameri- 
cans, our most honored and our first 
minority group, I am glad that Jr 
HALEY of Florida came this way. No finer 
friend of the American Indian has ever 
served in Congress. As chairman of the 
Committee on Interior and Insular Af- 
fairs he gave high priority and personal 
attention to legislation affecting these 
Americans. 

I have encountered Mr. Hatey during 
his field visits, which he took to inform 
himself firsthand of the needs and prob- 
lems of our Indians. I am sure this per- 
sonal knowledge played a very important 
part in the ongoing support he gave to 
programs designed to improve the health 
and well-being of Indians. 

Jim Hatey has a long and enviable 
record to commend him for his service 
here, but I believe his contribution to the 
well-being and betterment of the Ameri- 
can Indian will always rate among his 
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highest achievements. All of us have lost 
a true friend as he departs from this 
work, but none so much as our Indian 
citizens. 


WILDLIFE RESTORATION AND HUN- 
TER EDUCATION PROGRAMS: THE 
FACTS ON H.R. 9067 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. OBERSTAR. Mr. Speaker, the 
House will be voting tomorrow on H.R. 
9067, a bill to provide State wildlife agen- 
cies additional funding for wildlife res- 
toration and hunter education programs, 

Money for wildlife and related pro- 
grams is always difficult to obtain be- 
cause there always seem to be other im- 
portant things to do with Federal and 
State funds. Some Americans, interested 
in wildlife, responded to that problem 
years ago by requesting Congress to levy 
special taxes on them to pay for these 
programs. Congress did that and the 
Federal aid in wildlife restoration pro- 
gram has grown to be the single most im- 
portant act for wildlife anywhere. It is 
recognized worldwide for its uniqueness 
and its accomplishments. 

These citizens have come to Congress 
again for help. And, like before, they are 
willing to furnish the money, all of the 
money. Yet, today’s Washington Post is 
critical of this program. The Post edito- 
rial is so riddled with inaccurate and 
misleading statements about H.R. 9067 
that the record must be corrected. 

Briefly, the bill would establish an 11 
percent excise tax on component parts 
of hand-loaded ammunition. The re- 
ceipts would be added to those from simi- 
lar taxes on handguns and archery 
equipment and distributed to the States. 
Fifty percent of the funds would be used 
for wildlife restoration and the remain- 
ing 50 percent for hunter education pro- 
grams. H.R. 9067 would in no way af- 
fect the major portion of Federal aid 
funds which come from an 11 percent 
tax on shotguns, rifles and factory-made 
ammunition, That money, which 
amounts to more than $50 million an- 
nually, must be used solely for wildlife 
restoration purposes. Only half of those 
funds from handguns, archery, and com- 
ponent parts could be used for educa- 
tion programs and supporting shooting 
ranges, 

The Post editorial alleges that H.R. 
9067 would establish federally supported 
“subsidies” for firearms sports, and that 
it requires the taxpayers to support 
shooting sports. 

The fact is that the Federal aid in 
wildlife restoration program is not a Fed- 
eral subsidy. It is a program paid for 
only by those who purchase sporting fire- 
arms and ammunition. The general tax- 
payers contribute nothing even though 
they do benefit greatly from wildlife res- 
toration efforts. It is quite evident, 
therefore, that taxpayers would not be 
required to support shooting sports. Only 
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those who participate would pay the tax. 
In this respect it is like a user tax. 

The Post editorial states that those in- 
terested in this bill will have to explain 
“why there is no Federal interest in bet- 
ter bowlers, better tennis players, better 
golf players, and on and on.” 

Clearly the Post’s editorial writer is 
not familiar with the land and water 
conservation fund enacted years ago 
which provides money to the States for 
recreational purposes. Thousands of ten- 
nis courts, golf courses, swimming pools, 
basketball courts, et cetera have been 
built with this money. And, Congress re- 
cently increased that fund from $300 
million annually to nearly $1 billion an- 
nually. The writer surely must not know 
that Congress recently authorized more 
than $40 million out of general tax rev- 
enues to subsidize the winter Olympic 
games scheduled for Lake Placid, N.Y., 
in 1980. There are many more examples, 
but these are sufficient to discredit the 
charge. 

The Post editorial said the bill would 
rob the country’s wildlife effort of money. 

That is completely false. H.R. 9067, as 
testified to by the State wildlife agencies, 
would increase funding for wildlife pro- 
grams as well as hunter education pro- 
grams. The record is very clear on that 
point. These agencies certainly would 
not support something that would cause 
them to lose money for wildlife pur- 
poses, Furthermore, this Congress has 
passed legislation which I authored, 
now law, to extend and provide addi- 
tional funds for the wetlands acquisition 
program. 

Mr. Speaker, 47 of the 50 State wild- 
life agencies have written in. support of 
this bill. It has the strong endorsement 
of respected conservation organizations 
such as the Wildlife Management In- 
stitute and the National Wildlife Fed- 
eration. It has the backing of the com- 
ponent parts manufacturers. Sportsmen, 
who will be paying the tax, have particu- 
larly given their strong support, 

This bill has been pending in Congress 
for 5 years, delayed by other more press- 
ing measures. But need and urgency 
have caught up with hunter education 
programs, too, and now is the time to act 
favorably on this. legislation. I urge my 
colleagues to enact H.R. 9067 into law. 
[From the Washington Post, Sept. 29, 1976] 

Tue GUN Lossy's YEAR 

From all appéarances, this is the year Con- 
gress can't seem to do enough to appease the 
gun lobbyists. First, the House Judiciary 
Committee reported out a bill it called gun 
control legislation that was hardly worthy 
of the name gun control and maybe didn’t 
even deserve to be called legislation.. Now, 
just as this Congress, is crowding toward the 
exits, there is the prospect that it will depart 
having left the country with a law requiring 
that the states supply gun enthusiasts with 
target ranges paid out of federal taxes. 
Should its bold ploy succeed, this truly can 
go down’ as the year the gun lobby rode tri- 
umphantly through Congress. 

The bill the House takes up this week 
concerns the disposition of funds accrued 
from the excise tax on rifles, shotguns, am- 
munition and hunting bows and arrows. Un- 
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til, now, those funds have been used by the 
states for the preservation of their wildlife 
and the care of forests, In 1970, the gun 
lobbyists won the right to have the states 
spend half of their allotment from these 
funds on hunter education and on target 
ranges: But that was an optional expenditure 
on the states’ part. Now, the House is to con- 
sider the next step in this gun lobby muscle 
operation, mandating that the states must 
spend half of the funds that were for wiid- 
life on hunter education and target shoot- 
ing. The rationale is that the country needs 
citizens who are better trained in how to use 
weapons. 

Rep. Abner Mikva (D-Ill.) is one of those 
members of Congress who does not believe 
we need better trained hunters and shoot- 
ers—or in any event that the taxpayers 
should be picking up the tab for the expense 
of building target ranges for hunters and 
gun enthusiasts. This is not a philosophical 
argument about firearms. We are of the opin- 
ion that all firearms pose a certain risk, but 
that in the case of handguns that risk in 
modern urban society is intolerable. It is in 
that sense that we view the evisceration of 
the Judiciary Committee's fine efforts at 
handgun control as a disaster for the nation. 
But that has nothing to do with the right of 
people to hunt as a sport. That's a right no 
serious advocate of gun control wants to 
take away. Nor do we think people who want 
to take up the sport of target shooting should 
be prevented from doing so. But those are 
not the issues raised in this rifle range legis- 
lation, 

The issue Congress must decide with re- 
spect to this bill is whether it wants to es- 
tablish federally supported subsidies for fire- 
arms sports. That is what this. legislation 
does. It requires the taxpayers, through the 
states, to supply those who wish to take up 
the art of shooting with federally supported 
ranges on which to do it. Those who argue 
that there is some public interest in having 
more skillful shooters in our society will have 
to be prepared to explain why there is no 
federal interest in better bowlers, better ten- 
nis players, better golf players and on and on. 
Why just subsidize shooters? 

More than that, the bill would rob the 
country’s wildlife preservation effort of hard- 
pressed dollars to do the yery important work 
of keeping the wildlife stock of the nation 
healthy. It is not in all that great shape as 
itis; it can ill afford the losses this bizarre 
proposal would impose. Many groups and 
agencies, among them the Department of In- 
terior and the Wilderness Society, have ex- 
pressed theif opposition to this legislation. 
Congress should reject it because it repre- 
sents such a poor use of federal. funds and 
poor judgment. as. well. The. gun lobby .al- 
ready has received more than its share from 
this Congress. 


PERSONAL EXPLANATION 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mrs, KEYS. Mr. Speaker, on Monday, 
September 27, 1976, I was. unavoidably 
absent for rollcall No. 813, 0n agreeing tò 
recede and concur with amendment to 
the Senate amendment on H.R, 12168, 
Natural Gas Pipeline Safety Act Amend- 
ments of 1976. Had I been present, T 
would have voted “yea.” 
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“MONSTER” PUTS MILPITAS ON 
MAP 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. EDWARDS of California. Mr. 
Speaker, I would like to share with my 
colleagues the noteworthy accomplish- 
ment of the students of Samuel Ayer 
High School and adult education pro- 
gram in Milpitas, Calif. 

Under the able guidance of instructor 
Robert Burrill, the students created and 
produced a full length color film entitled 
“The Milpitas Monster.” In the course of 
their 2-year effort, they mustered the 
support of the entire community of over 
30,000 residents. 

“The Milpitas Monster’”.depicts a 50- 
foot beast spawned by pollution, who 
thrives on garbage cans and who, before 
being driven from the city by the police 
and fire departments and “courageous 
high school students,” destroys a Milpitas 
restaurant, tears down a television tower, 
and generally terrorizes the town. The 
students utilized the conventions and 
cliches of such classic horror films as 
“King Kong” and “Godzilla” in creating 
a truly original work. 

The project began some 2 years ago 
when students in Mr. Burrill’s commer- 
cial art class at the high school conceived 
the idea of producing a 10-minute black 
and white film as a special class project. 
The premise of the film quickly captured 
the fancy of the community and local 
merchants, who donated to the project 
with the promise that their names would 
be included in the film’s credits. 

When Mr. Burrill realized the commu- 
nity’s willingness.to support the project, 
he and his students expanded their orig- 
inal concept. Mr. Burrill enlisted the aid 
of, students from his adult photography 
class; a booster’s'club was formed to pro- 
mote the’ picture “and solicit further con- 
tributions; local news media provided 
publicity on the unique project and the 
business. community. .responded -with 
further contributions. 

The talents.of various members: of the 
community, were called upon to assist the 
students in developing a script; design= 
ing costumes and sets, atid filmig hor- 
ror film. Filming was done completely 
in and around Milpitas with area resi- 
dents playing roles in the production, in- 
cluding various city officials, former May- 
or Joé House and his daughter who is 
carried off by the Monster ala Faye 
Wray. 

The: film premiered May -21 ‘at the 
Serra;theater in Milpitas’ with a Holly- 
wood style opening replete with search- 
lights, limousines, red carpets, and ex- 
tensive media coverage. The films’ crea- 
tors now plan annual showings of. the 
film for Halloween and are looking for 
a distributor interested in releasing »the 
film.on a wider scale- 

“The Milpitas Monster” is a tribute to 
w- community which, “in the words of 
Robert’ Bürřil “can take a joke, laugh 
at itself and exhibit to other cities. our 
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cherished capability to know each other 
by name, share common responsibilities, 
and cooperate to such a degree as to 
make this film possible.” 

Watch for “The Milpitas Monster” in 
your local theater. 


HOW TO LEGISLATE A DISASTER 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. MICHEL. Mr. Speaker, the cur- 
rent issue of Forbes contains an excellent 
article by Mr. James Cook outlining the 
harmful effects of legislation approved 
by the Congress in a well-meaning but 
misguided effort to help Israel. 

I am referring of course to the so- 
called Ribicoff amendment to the tax 
reform bill and the Rosenthal amend- 
ment to the Export Administration Act, 
legislation which is intended to blunt the 
Arab boycott but which may end up 
hurting the United States, and Israel as 
well. 

I ask that the text of the article be 
placed in the Recorp at this point: 

How To LEGISLATE A DISASTER 
(By James Cook) 

In seeking to pass legislation to blunt the 
Arab boycott of Israel, the U.S. Congress may 
end up hurting the U.S.—and Israel as well. 

“Here we've been working to bring about 
some cooling of the Israeli-Arab situation.” 
says one Federal Energy Administration offi- 
cial, “and this could stir up all those emo- 
tions again. It sets up a full confrontation— 
the kind we carefully avoided even during 
the embargo." 

The official is talking about two pieces of 
legislation that Congress was determined to 
pass before it adjourned this month for the 
Presidential election. Both bills contained 
amendments dealing with the Arab boycott 
of Israel. While the motives behind the 
amendments may be lofty ones, it is ques- 
tionable whether the congressmen who voted 
for them really thought through either the 
logic or the economic and political conse- 
quences of their position. 

The Arab boycott of trade with Israel has 
been an Arab weapon since the late Forties. 
One amendment imposes tax penalties for 
complying with the boycott. The other— 
which had not reached its final form as 
Forbes went to press—threatens to make it 
illegal for corporations to comply with the 
Arab boycott and imposes severe penalties 
upon them if they do. 

In seeking to blunt this Arab weapon, 
Congress runs strong risks. The Arabs already 
supply us with nearly 15% of all our ofl and 
afford the only available source of expanded 
future supply. Without Arab oil, the U.S. 
economy would be severely damaged. Is it 
worth the risk? Politicians like John Moss of 
California may proclaim, “Our principles as 
a people are not for sale.” Yet the U.S. main- 
tains boycotts against Cuba and Rhodesia. 

Administered by the Arab League, the 
boycott is directed primarily against compa- 
nies that do business with Israel and sec- 
ondarily against companies that do business 
with companies that do business with 
Israel. The policy is embedded in the 
laws of most of the Arab League countries. 
Companies refusing to comply with these 
laws are excluded from doing business in 
these countries, and that includes those com- 
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panies that refuse to provide information 
on whether they comply with the boycott or 
not. “The boycott is not based on racism 
or religion,” insists Mohammed Mahgoub, 
head of the boycott office in Damascus. “We 
only boycott whoever supports Israel mili- 
tarily or economically, regardless of religion 
or nationality.” 

Like many other things in the Middle East, 
the boycott has been neither consistent nor 
airtight. If there is some product or service 
the Arabs need or want, they have generally 
been inclined to ignore their own regulations. 
Ford, Xerox, Coca-Cola and Elizabeth Taylor 
äre said to be on the Arab League blacklist, 
but the League itself has never published 
any official list, so it remains free to maneu- 
ver. As a result, companies like IBM, Hilton 
International and General Electric have been 
able to deal with impunity with both the 
Arabs and Israel. Moreover, under pressure 
from the U.S. Government, the Arabs have 
been increasingly willing to give to bend the 
boycott in order to avoid problems with the 
US. “There are many cases,” says Julius Katz, 
Assistant Secretary of State for Economic 
and Business Affairs, “where we've told 
them going after this firm is not very helpful 
and have secured relief. But they're going 
to have their backs up now.” 

The new bills tackle the boycott head on— 
by legislative attack rather than diplomatic 
persuasion. Treasury Secretary William Si- 
mon bitterly opposes the bills: “We believe 
the effect of such pressure would harden 
Arab attitudes and potentially destroy the 
progress we have already made.” 

In the tax bill, the so-called Ribicoff 
amendment specifies that any U.S. corpora- 
tion which has complied with any boycott 
not sanctioned by the U.S. could lose its for- 
eign tax credits, its foreign tax deferrals and 
its export subsidies. 

Such tax credits, according to one estimate, 
run around $1 billion a year, mainly to the 
oil companies. The loss of these credits would 
not only halve the profitability of the com- 
panies’ Arab oil operations—mostly concen- 
trated in Aramco—it would put them at a 
considerable disadvantage in competing with 
oil companies from other countries. 

Under the Ribicoff amendment, a company 
could at least comply with the boycott and 
pay the tax penalty; Aramco, whose assets 
are now 60% owned by the Saudi govern- 
ment, would certainly be forced to do so. 


The proposed antiboycott amendment to 
the Export Administration Act is far rougher, 
particularly the House version. It would out- 
law compliance with the boycott altogether 
and impose considerably harsher penalties. 
It prohibits any U.S. corporation from co- 
operating with the boycott, including sup- 
plying Information. The Act itself would im- 
pose fines or imprisonment for each viola- 
tion and provide for the suspension of ex- 
port licenses. The Act would also permit law- 
suits for triple damages. 

The Ribicoff amendment would come down 
hardest on the oil companies—especially on 
the Aramco partners, Mobil, Texaco, SoCal 
and Exxon. The Export Administration 
amendment would hit everybody. U.S. ex- 
ports to the Arab world are currently run- 
ning around $7 billion annually and other- 
wise would probably reach $10 billion next 
year, so a huge amount of foreign trade is 
in jeopardy. 

Both amendments were opposed by the 
Administration—State, Treasury and Com- 
merce departments—but Congress turned a 
deaf ear to their objections. The public was 
largely indifferent until the very end. Then 
the New York Times. opposed the Ribicoff 
amendment on the grounds that it was a 
dangerous precedent to use the tax laws for 
punitive purposes. In the final days big oil 
companies like Mobil, Texaco and Exxon 
began to sound the alarm against the Export 
Administration Act amendment. In the most 
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outspoken of its series of advertisements 
on public issues, Mobile contended (and 
Exxon later agreed) that if the Export 
Administration legislation was passed, it 
could become illegal for any American com- 
pany to import Arab oll, to sell goods to an 
Arab country or even finance trade with the 
Arabs. 

What worrled Mobil was the destination 
clauses in its Aramco lifting agreements. In 
taking oil from Aramco, the oll companies 
have to agree not to deliver any of the oil 
to Israel, and to comply with that clause 
would be to comply with the boycott. Thus, 
the 1.5 million barrels a day of Saud! oil that 
come into the U.S. would seem to be in 
jeopardy. Then too, any manufacturer who 
exports to Saudi Arabia or most other Arab 
countries has to certify that the goods do not 
have any components of Israeli! manufacture. 
The proposed legislation, however, prohibits 
such certification. 

Benjamin Rosenthal, the New York Demo- 
erat who cosponsored the Export Administra- 
tion Act amendment in the House, brushes 
aside these problems. “Let them refuse to 
participate in the secondary boycott,” he 
says. “I'm sure the Arabs would be loath to 
lose one of their best customers. It's just 
that the oll companies have never seen fit 
to exert their influence or raise their voices 
in opposition.” 

The Saudis, however, have been talking 
about cutting production for some time now, 
the Kuwaitis have already done so, so it is 
by no means certain how loath the Arabs 
would be to turn the screws. 

Rosenthal's staff saw even further ramifica- 
tions to the legislation. It would force the 
Army Corps of Engineers, which submits lists 
of contractors to the Saud! government for 
approval, to withdraw from the multibillion- 
dollar military construction program it is 
overseeing for the Saudis. Especially vul- 
nerable here are the U.S.’ big engineering 
and construction companies—firms like 
Bechtel, Fluor, Ralph M. Parsons—that have 
undertaken to manage massive development 
projects in Saudi Arabia. “The whole thing 
is designed to discourage a business relation 
between the U.S. and the Arabs," says Ralph 
M. Parsons’ boss William E. Leonhard. “The 
effect could be disastrous for us and for the 
entire economy.” 

“The Saudis have a proclivity to do busi- 
ness with the U.S.," says Bruce Miller, a vice 
president of International Systems & Con- 
trols’ Sanderson & Porter affiliate, which has 
$3 billion worth of power and desalination 
projects in Saudi Arabia, “but they also have 
strong feelings about the boycott. They're 
not going to be pressured into changing their 
views because someone in our legislature 
says that's the best course for the U.S. They'll 
say, ‘So long, it’s been good to know you," 
and do business elsewhere." 

Says Lee Loevinger, former head of the 
Justice Department's antitrust division and 
now a member of a prestigious Washington 
law firm: “If some of these laws pass that 
say, ‘Buster, we don’t care what your goddam 
laws Say, you want to do business with 
America, goddam it, you can't have your 
boycott,’ their answer is going to be very 
simple: ‘So long.”” 

“Other countries,” as Treasury Secretary 
Simon has pointed out, “already supply a 
full 80% of the goods and services imported 
by the Arab world. There is no evidence that 
these nations are prepared to lose that $50- 
billion-a-year market.” 

lf the House amendment is enacted into 
law, the consequences could be more serious 
than simply a foreclosure of the Arab mar- 
ket to the U.S, manufacturer. It’s not incon- 
ceivable, one FEA official speculates, that 
when OPEC meets aagin this winter, they 
will be fired up by the challenge of the U.S.’ 
antiboycott legislation. They might decide to 
increase their prices punitively—as they did 
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during the embargo—adding 10%, say, to 
whatever price rise they would otherwise 
adopt to refiect inflation, Amin Hilmy II, 
ambassador to the United Nations from the 
Arab League, puts the situation on the line: 
“We've spent billions.of dollars in the U.S., 
and we're not going on our knees to beg any- 
body to accept it. We'll give the money some- 
where else. Remember the High Dam, An 
Arab country—Egypt—came here and wanted 
you to help, and you refused for political 
reasons. We went somewhere else and we 
got it.” 

In posing such legislation, Congress pre- 
sents President Ford with a dilemma. In 
vetoing either bill over the boycott issue, 
he has to throw out the baby with the bath- 
water—the tax reform legislation which he 
wanted and the export regulation which the 
U.S. needs, If he should veto, he exposes him- 
self not only to the risk of a congressional 
override but to the risk of having the Arab 
boycott used as a campaign issue against 
him. This, of course, is probably not very far 
from what the Democrats wanted in pro- 
posing the amendments anyway. 

Yet, even if the President should veto the 
two pieces of antiboycott legislation headed 
for his desk, the problem would not neces- 
sarily be more than temporarily resolved. 
Commercial boycotts are illegal under the 
US. antitrust laws, and last January the Jus- 
tice Department launched an antitrust suit 
against Bechtel affirming it was maintaining 
such a boycott. The Department charged 
that, in handling its billions of dollars worth 
of contracts in the Arab world, Bechtel has 
been complying with the boycott; Bechtel 
responds that it has merely been complying 
with Arab law, 

If the Government wins its case, Bechtel 
itself could become liable for triple damages, 
and a wide range of other companies could 
become targets for similar suits. And so the 
antiboycott issue would return to haunt U.S. 
business in a somewhat diferent form. 

Wrecking U.S. trade wtih the Arabs and 
diminishing U.S, credibility among the mod- 
erate. Arabs would seem a strange way to 
help Israel. 


SPEAKER ALBERT 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WOLFF. Mr. Speaker, through- 
out the 12 years I have been in Congress 
I have had the great privilege to serve 
under Cart Atsert’s. leadership and 
guidance, A few words cannot possibly 
convey the deep sense of loss which I, 
and my Democratic colleagues, feel at 
the retirement of a man whose contribu- 
tions to the integrity and strength of 
this body are both significant and en- 
during. 

CARL ALBERT has been the quintessen- 
tial Representative, admirably succeed- 
ing in promoting the views, wants, and 
heeds of his constitutents in a just, en- 
lightened, and concerned manner. 

As majority whip, majority leader, 
and ultimately as Speaker of the House, 
Cart ALBERT has consistently, un- 
selfishly, and unswervingly given of him- 
self, providing counsel and friendship to 
all his colleagues. 

And through all this, he has managed 
to infuse and project his own vision of 
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what this body can be, and what it 
should accomplish. 

CARL ALBERT’s presence here will be 
sorely missed, yet each of his colleagues 
carries with him or her a little bit of this 
vision and sense of purpose. I am de- 
lighted to take this opportunity to salute 
him and his accomplishments. 


LOCK AND DAM 26 
HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. RAILSBACK. Mr. Speaker, I would 
like to add my support to H.R. 15636, the 
Water Resources Development Act of 
1976. I feel that the committee has done 
a good job in reporting this legislation, 
and I would hope that we would pass it 
without delay. However, there is one pro- 
vision missing from this bill which I be- 
lieve should have been included. That 
provision would authorize the construc- 
tion of lock and dam 26 at Alton, Ill. 

As many of you may know, the Missis- 
sippi River on which lock and dam 26 
are located is very important to my dis- 
trict and all of the Midwest, because it 
is used to transport so much of its goods. 
Just as the farmers of New Jersey de- 
pend on the New Jersey Turnpike or 
the Garden State Parkway to transport 
their farm products to the great North- 
east, the farmers of the Midwest depend 
on the Mississippi. 

As the Midwest has stretched to real- 
ize its full economic potential, traffic at 
lock and dam 26 has increased signifi- 
cantly. More than 55 million tons of 
cargo—10 percent of the total moved on 
all of the country’s 25,543 miles of com- 
mercially navigable inland waterways— 
were squeezed through the Alton locks 
last year. 

The figure could continue to grow by 
2 or 3 million tons a year, with 73 mil- 
lion tons expected by 1981. Towboat cap- 
tains pushing barges north and south 
through those locks disperse the Mid- 
west’s agricultural plenty which this Na- 
tion has learned to depend upon to such 
a great extent. The river not only is used 
to send agricultural products all over 
the world, but products needed by farm- 
ers to grow such superior crops are 
shipped up river—fertilizers, chemicals, 
and fuels so critical to the food-growing 
process. As far as the 19th district is 
concerned agriculture products make up 
the obvious. However, energy-related 
products, coal, other fuels, not to men- 
tion steel and a host of raw materials and 
finished products move upon the river 
daily. 

Because of its position on the Missis- 
sippi, lock and dam 26 is just south of 
the place where the Mississippi and 
Illinois Rivers converge bringing goods 
to and from busy Chicago and Lake 
Michigan. The northwest fork flows from 
the. Twin Cities of Minneapolis and St. 
Paul. Lock 25, a 600-foot lock handles 
approximately 25 million tons of goods. 
As I have pointed out, the next lock 
south, lock 26 handles more than twice as 
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much—55 million tons, because of its 
location below the water fork. Just south 
of this point on the rivers is lock and 
dam 27 which is in good condition. It is 
& 1,200-foot lock, and it can handle the 
considerable waterborne commerce of 
the waterway. Beyond lock and dam 
27 the Mississippi runs free to the great 
port cities of the Gulf of Mexico. I cite 
this to you only because the Mississippi 
is truly a road in the same sense as any 
busy road here in the Northeast. 

According to farmers in the 19th dis- 
trict it is far more economical for them 
to “move their goods on the river. They 
will tell you how important the river is 
to their livelihood. In considering all 
sides of this issue it is my opinion that 
new construction alone would mean 
faster and more economical movement 
of our commodities to market, resulting 
in more income for our farmers, better 
prices for the consumer—a big boost for 
the Nation’s economy. 

The facility at lock and dam 26 is 38 
years old and deteriorating badly. The 
complex is too small to handle water- 
borne traffic at that strategic location. 
Unfortunately, because of its deteriorat- 
ing state lock and dam 26 has become a 
bottleneck, Last April one of two locks 
at the dam had to be closed for emer- 
gency repair resulting in more than 900 
barges being tied up above and below the 
facility. And April is not harvest-time, 

One school of thought says that locks 
and dam 26 should be repaired. However, 
repairs would cost $250 million; take 8 
to 10 years, and necessitate total shut- 
down of the river for 1 to 3 years un- 
less another temporary lock were built 
first, resulting in a cost of $364 million. 
Not very good economics. 

Further, even if rehabilitation were to 
be completed, the facility still would be 
incapable of handling the present traffic 
load because by completion time the 
needs would have increased tremendous- 


ly. 

Earlier this year I joined Congressman 
PauL Finp.Ley in sponsoring legislation 
which would authorize the construction 
of a new lock and dam project at Alton— 
which is in his district and adjacent to 
mine. The legislation calls for a new 
110-foot by 1,200-foot main lock at a lo- 
cation approximately 2 miles downstream 
from the existing dam. 

President Ford through the Secretary 
of the Army recommends enactment of 
authorizing legislation to provide for the 
construction of a new dam and lock, 2 
miles downstream from the existing 
structure. There will also be a compre- 
hensive study by the Army of the bulk- 
commodities that pass through, and of 
what the impact would mean to wild- 
life, They would also be required to eval- 
uate all problems caused by the proposed 
construction. 

The proposed replacement would: 

First. Cost $391 million; 

Second. Take 8 to 10 years to complete; 

Third. Increase by 13 million tons the 
annual capacity which is currently 55 
million tons; 

Fourth. Not result in any interference 
in barge traffic; and 

Fifth. Additional expansion only upon 
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@ subsequent Congressional investiga- 
tion. 

Gentlemen, this facility is badly needed 
by not only the farmers of the Midwest, 
but it is needed by most of the varied 
industries from Minneapolis and St. Paul 
to Chicago and on to New Orleans. 

Let us get behind this worthwhile proj- 
ect so that by 1986 the new lock and dam 
will be in good working order. 


JEWISH VOCATIONAL SERVICES—II 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. LEHMAN. Mr: Speaker, I wish to 
present the conclusion of the testimony 
by representatives of the National Asso- 
ciation of Jewish Vocational Services— 
NAJVS—before the Manpower Subcom- 
mittee on September 21: 


CONCLUSION oF TESTIMONY BY REPRESENTA- 
TIVES OF THE NATIONAL ASSOCIATION OF 
JEWISH VOCATIONAL SERVICES 


We would also like to comment on our in- 
creasing service responsibility toward a new 
immigrant group which has been arriving in 
our country in significant numbers. We are 
referring here to Soviet Jewish immigrants. 
Although the Jewish Vocational Services have 
& long history of service to immigrant groups, 
the accelerated arrival rate of immigrants of 
this refugee population is beginning to tax 
the resources of the Jewish Vocational Serv- 
ices and other Jewish agencies. As limited- 
English speaking individuals, these immi- 
grants are targeted for manpower aid ex- 
plicitly under CETA Title IIT, and implicitly 
under Title I. Thus, the mechanics already 
exist, but the accessibility to CETA personnel 
responsible for national manpower planning 
programs is remote. 

Fundamentally, there are two major prob- 
lems in the vocational realm for which new 
Russian immigrants require considerable as- 
sistance. First, is the need to provide skills 
through bilingual vocational training which 
will enable individuals to enter the labor 
market in areas of demand so that they have 
the opportunity for sustained employment 
and, where possible, upward mobility. Second, 
and equal in importance, is the need to in- 
troduce the immigrants to, and help them to 
resolve, the many difficulties they face in 
making the “cultural” adjustment to em- 
ployment and the system of work in this 
country. For example, the language barrier, 
the economic situation, high unemployment 
and differences in job categories mitigate 
against them. Further, their background 
presents difficulties in understanding the 
American system of free enterprise in initia- 
tive and job mobility. 

Jewish Vocational Services, since their 
founding, have worked with many immigrant 
groups and are aware of the importance of 
guiding these individuals into the main- 
stream of the American labor force. Most 
Russian immigrants, in particular, come to 
the U.S. with important skills which must 
be redefined to mesh with existing employ- 
ment opportunities. Jewish Vocational Serv- 
ices are aware of these problems facing Rus- 
sian immigrants and, through the develop- 
ment of new programmatic approaches and 
the most modern job development, job pro- 
motion, and job placement departments to 
be found anywhere, have the resources to 
deal with this unique group of immigrants, 
Jewish Vocational Services have, within their 
existing staff (or can easily obtain the serv- 
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ices of) multi-lingual professionals who can 
communicate with the new immigrants. They 
have available to them networks of human 
service agencies which are known as the 
Jewish Federations throughout the country, 
and are therefore in a position to utilize, at 
minimum cost, the Federations’ supportive 
services in conjunction with the Jewish Vo- 
cational Services manpower training services, 

The United States government has a long 
history of giving aid to refugee groups, in- 
cluding Cubans, Hungarians, Chinese, Viet- 
namese, and Cambodians. But diplomatic 
considerations have led the State Depart- 
ment to request no special block grants for 
the Soviet imigrant group, and categorical 
funding is therefore the only means of as- 
similating this new population into our 
country. We will be happy to work with the 
subcommittee staff in detailing the prob- 
lems in this area and in suggesting workable 
solutions, 

In summary of our testimony today, we 
are recommending the following: 

1. That Congress strengthen the guide- 
lines, procedures, evaluation standards, and 
monitoring systems for federally funded 
CETA programs. 

2. That criteria for consideration of re- 
funding existing programs be based on merit 
and pre-determined standards of what con- 
stitutes a successful program, 

3. That prime sponsors examine the extent 
and quality of existing manpower-related 
services in their target areas prior to the 
funding of totally new organizations which 
may duplicate existing service capabilities. 

4. That consideration be given to the 
establishment of off-hours programming for 
upgrading as well as for initial training serv- 
ices in order to maximize the utilization of 
facilities and equipment that might other- 
wise be idle during those hours. 

5. That all target populations eligible for 
CETA services be given equal opportunity 
for funding. 

Let us make it clear that in our opinion 
the dollars currently available for CETA- 
funded programs should and must be in- 
creased, but we also feel the obligation of 
those of us receiving funds to Increase our 
efficiency, productivity, and quality of the 
programs we offer. 

What we are looking for, along with our 
colleagues is established manpower agen- 
cles, is a CETA decision-making system based 
on merit, where grants are awarded on the 
basis of performance, not promises, of ac- 
countability, not excuses, and of the ability 
to provide not only skills training, but also 
the job counseling, supportive services, and 
job placement services necessary to fulfill 
the intent of the Comprehensive Employment 
Training Act. 


F. EDWARD HEBERT 


HON. W. R. POAGE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. POAGE. Mr. Speaker, today we 
note the retirement of one of the most 
distinguished Members of our body, the 
Honorable F. Epwarp HÉBERT, long a 
member and at one time chairman of the 
Committee on Armed Services. EDDIE 
has rendered his country a great service 
in his determined work on behalf of mili- 
tary preparedness. He believes and has 
always believed the United States should 
be prepared to defend ourselves wherever 
we might be challenged. He has always 
been fair and honorable in his dealings. 
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His decision to leave this body was his 
own. I regret that he made such a deci- 
sion, but I join in wishing him well. 


ILLINOIS’ GREAT CHAMPION OF SO- 
CIAL AND ECONOMIC JUSTICE 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FARY. Mr. Speaker, those of us 
from Illinois feel a special sadness at the 
death of Senator Paul Douglas at the 
age of 84. It is trite to say, “We shall not 
see his like again,” but it would be true. 

In many ways, Paul Douglas was a 
larger-than-life figure. He was a man of 
intense convictions, of striking contrasts, 
and contradictions. He was a sophisti- 
cated intellectual who grew up in a log 
cabin in the Maine woods. He was a 
Phi Beta Kappa Ph. D. who had no for- 
mal education until high school. He was 
a gentle man who was a 6-foot-2%-inch 
220-pound college football and boxing 
star. He was a pacifist who nevertheless 
volunteered for Army service in 1918, 
only to be rejected because of defective 
eyesight. In 1942 he enlisted in the Ma- 
rines at the age of 50, and was wounded 
twice in combat in the Pacific. The sec- 
ond time was at the bloody battle on 
Okinawa, where his left arm was nearly 
severed; he never fully regained the use 
of it. 

Paul Douglas’ first career was as pro- 
fessor of economics—first at the Univer- 
sity of Ilinois, then at Reed College in 
Oregon, and finally at the University of 
Chicago. In 1929 he got his first taste of 
political controversy. The Cook County 
Real Estate Board called on his eco- 
nomic expertise to attack Samuel Insull, 
operator of a midwestern power and 
transit empire. Senator Douglas was 
given the job of opposing an Insull bond 
issue before a State regulatory agency. 
Insull won the case, but 3 days later he 
fied to Paris, his paper empire in collapse. 

The Insull case opened the way for 
Senator Douglas to become more in- 
volved in public affairs. His books and 
outside activities attracted attention. He 
did studies of unemployment in Pennsyl- 
vania and New York for then Gov. 
Franklin D. Roosevelt, 

In 1939 Senator Douglas ran for the 
Chicago City Council. He won, and from 
the very beginning he was noted for his 
independence, his commitment to the 
cause of economic and social justice, and 
his absolute integrity. These were the 
qualities he would bring to the Congress 
during his 18 years as Senator from 
Illinois. 

Paul Douglas was elected to the Sen- 
ate in 1948. There he became a champion 
of many of the great liberal caucuses, 
long before they were politically popular. 
He worked tirelessly for civil rights leg- 
idlation, for public housing, truth-in- 
lending, the concept of one man, one- 
vote, the vote for 18-year-olds, a higher 
minimum wage, medicare, Federal aid to 
elimentary and higher education, and 
improved immigration laws. Long before 
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military waste and excessive spending 
became public issues, Senator Douglas 
was exposing overcharges for equipment 
and disclosing that hundreds of retired 
high-ranking military officers had moved 
to jobs with big defense industries. 

His strict convictions on official ethics 
led Senator Douglas to publish each year 
a detailed statement of all the money he 
received from all sources and everything 
he spent, down to subscriptions to back 
home weekly newspapers. In addition, he 
refused to accept any gift worth more 
than $2.50. 

Paul Douglas was a man of extraordi- 
nary courage, integrity, and vision. Al- 
most all of the concepts and programs 
that he fought for so ably have been 
enacted into law. I am sure it meant a 
great deal to him in the years since he 
left the Senate to see many of his ideas 
brought to fruition. His was a long life 
and a good life, filled with the satis- 
factions and achievements of outstand- 
ing public service. The citizens of Mi- 
nois and the people of the United States 
whom he served so well will never forget 
him 


TRIBUTE TO ROY A. TAYLOR 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ULLMAN. Mr. Speaker, I am hon- 
ored to have the privilege to pay tribute 


to my colleague and good friend, Roy A. 
TAYLOR. 

I had the distinct pleasure and honor 
to serve on the Interior Committee when 
Roy was elected to Congress some 16 
years ago. Since that time, I have worked 
with Roy on numerous legislative pro- 
posals, always enjoying the benefit of his 
wisdom and skill. 

Few men have made such lasting con- 
tributions to posterity in recent times as 
Roy. He has fought to add over 1.5 mil- 
lion acres to our Nation’s parks—long 
before it became politically popular to do 
so. Conservation has once again come 
under attack in these economically 
troubled times, but this has only stif- 
fened Roy’s resolve to insure the wise use 
of our natural resources. We will miss 
his dedicated efforts on behalf of the 
preservation of our natural heritage, but 
posterity will be the beneficiary of his 
tireless efforts. 

I will always be indebted to Roy for his 
untiring assistance in the struggle to 
preserve the middle Snake River in its 
wild, free-flowing state and create the 
Hells Canyon National Recreation Area. 
But there would be no finer tribute to his 
long, distinguished career than the suc- 
cessful conclusion of another long battle. 
This, of course, is the addition of another 
beautiful river to the Wild and Scenic 
Rivers System—the New River. 

It is very difficuit to bid farewell to 
such a good friend and able legislator as 
Roy Taytor, but I offer my very best 
wishes for the future. After all, Roy, 
there is a lot of good fishing in those 
streams you have been protecting. 


EXTENSIONS OF REMARKS 
NOVEMBER ELECTION 


HON. THOMAS N. DOWNING 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. DOWNING of Virginia. Mr. 
Speaker, as the November elections ap- 
proach, each of us must take time to re- 
flect upon what it means to have the 
freedom to make monumental decisions 
affecting the course of our Nation. Every- 
one who has the right to vote has a voice 
and a stake in this country’s future. 

Hopefully, each voting citizen will use 
his or her best judgment and conscience 
at the polling place in selecting the best 
men and women to lead the Nation. In 
some instances, a small prayer for guid- 
ance might be in order. 

In that regard, Mr. Speaker, I would 
like to take this opportunity to share 
with my colleagues the thoughts of my 
friend, Mrs. Preston T. Hayes of Hamp- 
ton, Va., who believes that prayer may 
help enlighten us as we prepare to exer- 
cise our franchise. 

I feel certain my colleagues will find 
Mrs. Hayes’ thoughts as inspiring as I 
have: 

A PLEA FOR CONCERTED PRAYER FOR A SUCCESS- 
FUL ELECTION IN NOVEMBER 


(By Mrs. Preston T. Hayes) 


The approaching election of leaders for the 
top offices in this great nation (November 
1976), this year in which we so proudly cele- 
brate our 200th birthday, may very well be 
the most critical one in the history of this 
modern world. 

The signing of that great historical docu- 
ment, the Declaration of Independence, on 
July 4, 1776, became the very foundation 
upon which this nation has grown, prospered, 
and extended its influence to all the nations 
of the world. Today, when this and all other 
world powers are being torn apart by rell- 
gious strife; political unrest and upheaval; 
many scientific theories; theological ap- 
proaches; and general world dilemma, stress 
and frustration; we must seek answers and 
divine guidance as we strive to become ef- 
fective instruments in restoring some order 
to the growing problems of the world. 

The Declaration of Independence not only 
made us a free and independent nation, but 
it placed a great emphasis upon the worth 
and dignity of all men. It has become the 
foundation upon which this nation has built 
and extended its influence to all the corners 
of the world. According to the terms of that 
great declaration, “All men are created equal 
and endowed by their Creator with certain 
inalienable rights, among these, life, liberty 
and the pursuit of happiness.” 

This nation has become the “land of op- 
portunity” for men of every nation, race, 
creed and religion. It has become this be- 
cause we dared to believe and pursue those 
dreams which we had. Many have found the 
end of the rainbow and that elusive “pot of 
gold.” 

Today, we must again become dreamers. 
We must dream of a free, democratic, con- 
cerned government that believes in the worth 
of all men and one that has its feet planted 
firmly on a solid foundation of ethics, obedi- 
ence to the will of God, and an overwhelm- 
ing desire to see peace, decency, justice and 
honesty in government; thereby, extending 
the same influence into every phase of gov- 
ernment. Only we, the people of these United 
States, can put ideal leaders Into positions of 
trust. It has been our failure or victory when 
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we have become blind and dazzled by glib 
and smooth politicians who know all of the 
techniques of winning a victory which is 
based upon only promises and words. We are 
only weak and frail human beings who are 
searching for that “eternal fountain of 
youth.” How easily we can be deceived. The 
times are the same today as they have al- 
ways been, therefore, we must utilize every 
God-given ability to help us meet the chal- 
lenge of a world which is filled with tempta- 
tions, which are deliberately dangled before 
our eyes. Our only hope is to think prayer- 
fully about everything we hear and see. 

If we are going to become victorious in this 
election and in our personal lives, we are 
goiing to have to refiect back to the life of 
that lowly Galilean who walked this earth 
as God’s only Son, humbly teaching men 
how to live with one another in peace and 
harmony, & young man who had riches un- 
told but chose nothing more for Himself 
than the opportunity to bring hope and 
eternal life to mankind. His final victory was 
& cruel death on the cross, but by giving His 
life He gave all of us redemption from our 
sins, What greater gift could any man give 
for others. Because of His death and resur- 
rection, we realize that we must turn to Him 
for this and all other critical decisions in our 
lives. We must look to our Savior Jesus 
Christ for help in these situations which 
we are simply not wise enough to under- 
stand. 

My husband, Dr, Preston T. Hayes, Pastor 
of the Second Baptist Church, E. E. Newport 
News, joins me in making this request for 
concertec prayer for divine help in electing 
leaders who are capable of leading us vic- 
toriously these next four years. 

We sincerely believe that if we establish a 
special period of time when most of us can 
pause and bow our heads in concerted pray- 
ers faithfully until election time, God will 
surely direct us in the election of the man 
who is capable of leading this influential 
nation. 

We have considered several day and night 
hours and most of them have held some rea- 
son why another time might be more ac- 
ceptable to the majority of people. Therefore, 
we believe that ten o'clock each night to be a 
wonderful time for many of us to stop 
whatever we are doing, wherever we are, and 
pray sincerely and faithfully for God's guid- 
ance and wisdom in helping us to elect 
the man to lead our country. We must also 
pray for our country and each candidate, as 
well as for deliverance from the many seen 
and unseen dangers which are ever present. 

Somehow, I feel confident that with this 
kind of dedication and prayer reaching 
heaven at the same time by many, many con- 
cerned believers, God will grant us another 
opportunity to return to the democratic so- 
ciety which has been the hope and inspira- 
tion of nations and peoples all over the 
world. I also believe that if there is a threat 
from other sources these too may be dis- 
solved, 

Please join us at ten o’clock eaching even- 
ing for a few moments of prayer for our 
country and its future, and for wisdom in 
our selection of the officers of the highest 
position in our nation. 


CONGRESSIONAL CEMETERY 


HON. LINDY BOGGS 
OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 
Mrs. BOGGS. Mr. Speaker, I submit for 
the Recorp a tribute to this 94th and Bi- 


centennial Congress. As a result of the 
sensitive and responsible leadership of 
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our colleague, Congressman Roy TAYLOR 
of North Carolina, the House has ap- 
proved H.R. 13789 providing for the 
maintenance of historic Congressional 
Cemetery. This bill closes the episode of 
neglect experienced by our first national 
cemetery. The Congress has accepted its 
responsibility, and we may now look for- 
ward to the complete restoration and 
continued preservation of this historic 
landmark. 


EULOGY FOR ALFONSO SEBASTIAN 
FORBES 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. De LUGO. Mr. Speaker, it is my 
honor to share with my colleagues in the 
House of Representatives some brief re- 
marks about Alfonso Sebastian Forbes of 
St. Croix, U.S. Virgin Islands, who died 
recently. 

During his 81 years, Alfonso Forbes 
demonstrated a lifestyle that was totally 
in keeping with his concern for others, 
his fundamental honesty, his sound ad- 
vice and judgment and his unselfish will- 
ingness to share with others the many 
talents with which he had been endowed. 

Alfonso Sebastian Forbes loved life 
with an indomitable will to live it fully 
and productively. Up to the very end he 
was still lucid, still showing his concern 
for his dear wife and family. He lived 
the life of an optimist and left behind 
a vision for the future and a legacy 
of past contributions. Those of us who 
know and loved him will sorely miss 
him; but we are all the better for hav- 
ing had him in our midst. 

With your kind permission, I insert in 
the Recorp the eulogy delivered at his 
funeral. 

EULOGY FOR ALFONSO SEBASTIAN FORBES 

Alfonso Sebastian Forbes—Born Dec. 24, 
1895—Died August 21, 1976. 

Those are a few simple words written on a 
tombstone, but a period of time which tells 
a story of a human being who emphasized 
three famous words of the great Roman Gen- 
eral, Julius Caesar, “Veni-Vidi-Vicli—I came, 
I saw, I conquered.” 

Alfonso Sebastian Forbes could also have 
said like St. Paul, “I have fought a good 
fight, I have finished my course, I have 
kept the faith: Henceforth there is laid up 
for me & crown of righteousness, which the 
Lord, the righteous judge, shall give me at 
that day: and not to me only, but unto 
all them also that love his appearing.” He 
could also have added, “I've lived for over 80 
years, but I didn’t just occupy a space in a 
niche, but I lived a life of mobility and 
action.” 

Alfonso Sebastian Forbes was a modest 
man, Even though his life was one of activ- 
ity, and not one of passivity, he did not 
boast with egotism about his accomplish- 
ments, These were clearly explicit to all in 
his lifestyle. 

Alfonso Sebastian Forbes started earning 
a living as a simple shoemaker. Today our 
value system could use a good shoemaker. He 
moved on and on along life’s road with am- 
bition and drive, two words which were the 
twin beacons that shone with brilliance to 
light his future journey. Many individuals 
in this modern world would prefer to use two 
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other words as their beacons, dishonesty and 
subversion in order to obtain their goals. 

The basic chronological order of his life is 
somewhat difficult to list because his great 
quality was to draw on the past to create the 
present. Basically he was a musician of the 
highest order. He considered knowledge of 
the material, excellence of execution and 
perfectionism as the criteria for satisfying 
and entertaining an audience, 

Versatility is a characteristic which very 
few individuals possess. Today the emphasis 
is on specialization but Alfonso always be- 
lieved, even though historians would pos- 
sibly disagree, that a knowledge of many 
fields makes a well rounded individual. It 
would take volumes to describe in detail the 
many activities which he engaged in and 
performed well. 

But besides his personal attributes, no 
human being is a complete individual ex- 
cept he is prepared to pass on to future gen- 
erations his knowledge and contribute to the 
social structure to improve and benefit man- 
kind. Forbes was always willing to do this. He 
taught many, both children and adults, his 
knowledge of music. He also helped to re- 
make and remold the lives of those whose 
ill fortune it was to commit crimes against 
society. Today many of these individuals are 
model citizens. 

He was able to give sound advice and the 
wisdom of age and experience even to un- 
believers, but time usually proved Forbes 
right. Time was always on his side. An amaz- 
ing facet of his life was his extraordinary 
memory for detail and his precision in ana- 
lyzing problems. 

Forbes moved from job to pob-profession 
to profession-business to business, but in 
each case learning something new to improve 
his knowledge and performance but finally 
80+ years began to take its toll. The curtain 
was beginning to close and the famous say- 
ing came into focus, “What begins must come 
to an end”. 

Forbes possibly realized this, we were not 
really sure. There was always that indomi- 
table will to survive. Up to his last seconds 
of life on this earth he was still lucid, still 
giving orders, still running things, still let- 
ting his dear wife realize how concerned he 
was about her and her activities. He never 
once really said with any sense of finality, 
“This is the end.” 

Alfonso Sebastian Forbes lived the life of 
& true optimist, He died an optimist. Pessi- 
mism to him was defeatism. 

His family and friends will mourn his pass- 
ing, but their lives will be better for it. The 
undeniable fact is that he used his talents 
well. He has left his fellowmen with a vision 
for the future and a legacy of service to his 
community. May he rest in peace. 


GOOD MUSIC STATION 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. LAGOMARSINO. Mr. Speaker, 
December 26, 1976, will mark the 50th 
anniversary for KDB AM/FM, this is 
an appropriate time to salute a very 
special radio station in the Santa Bar- 
bara area. “The Good Music Station” is 
the first and only 24 hour AM radio sta- 
tion in Santa Barbara, not only offering 
its audience continuous entertainment, 
but also conscientiously reporting the 
news of our most pressing current is- 
sues. It is reassuring to know that we 
can look forward to the next 50 years of 
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service from the “Voice of Santa Bar- 
bara,” 


THE FAMILY HOUR AND 
TELEVISED VIOLENCE 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WAXMAN. Mr. Speaker, the Na- 
tional Association for Better Broadcast- 
ing is perhaps the strongest group in the 
country fighting for consumer interests 
in television. They have consistently 
urged that each station be made more 
accountable to the public by having their 
broadcast licenses reviewed under the 
strictest standards of performance and 
responsiveness to the communities they 
serve. Concerned about excessive levels 
of violence on television, the NABB has 
proposed that measurements of the 
amount of violent programing on tele- 
vision be made a part of the license re- 
newal process. This is a suggestion which 
I believe should be explored further with 
the FCC and the networks as part of the 
House Communications Subcommittee’s 
review of license renewal next year. 

The subcommittee received testimony 
from Mr. Frank Orme, executive vice 
president of the NABB, during its recent 
hearings in Los Angeles on the family 
viewing hour. I am pleased to attach Mr. 
Orme’s opening statement to our panel: 
PRESENTATION BY MR. FRANK ORME, EXECUTIVE 

Vice PRESIDENT, NATIONAL ASSOCIATION FOR 

BETTER BROADCASTING 

Mr. Orme. Do you know what is happening 
while we are sitting here? We are missing the 
St. Valentines Day Massacre on Channel 7, 
ABC. Yesterday, they ran “Dillinger.” 

Congressman Van DEERLIN. Oh. I thought 
you were referring to the program from Kan- 
sas City. 

Mr. Orme. That is just a coincidence, 

We thank you very much, Mr. Waxman 
and Mr. Van Deerlin, for the opportunity of 
testifying. 

My testimony is condensed, so if you will 
please allow for the fact that we do have 
explanations and supporting materials for 
some of the things that I will say in this 
shortened version. 

In the first point, we would emphasize 
that Congress need not concern itself with 
the question of whether or not television's 
obsession with violence is harmful to so- 
ciety. The great majority of the public be- 
lieves that TV violence is inflicting damage 
on children and youth, and the higher you 
go into the fields requiring professional, 
training and experience, the greater the re- 
vulsion you find against brutality and 
sadism. 

And now, as you know, just this past 
month, the American Medical Association 
has undertaken a campaign of vigorous op- 
position to violence in televised entertain- 
ment. They have branded violence as, “An 
environmental hazard that threatens the 
mental and physical welfare of children.” 

NABB believes that, as Congressmen, you 
should respond to the overwhelming pro- 
fessional consensus opposed to television 
violence. 

To our mind, one of the first necessities 
is that you do something to halt the Federal 
Communication Commission's systematic 
efforts to eliminate Congress and the public 
from the processes of broadcast regulation. 

On February 24 in Washington, FCC 
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Chairman Richard Wiley told a gathering 
of national religious leaders that the gov- 
ernment can do no more in reducing vio- 
lence on television. He said that the prob- 
lem must be solved by the educators, the 
moral and religious leaders and the everyday 
citizens of our society. 

He said: “If you are concerned about tele- 
vision violence and its corrosive effects on 
your young people, say so. Say so in your 
own communities, say so to your congrega- 
tions, say so to your fellow broadcasters, say 
so to the advertisers, say so to the program 
producers, and say so to your elected 
Officials.” 

He added his own view that it was time 
for significant reform in this area. 

Why did Mr. Wiley, in his succession of 
say-so exhortations, as though he were lead- 
ing an anti-violence parade, include a say-so 
to our elected officials? He had just said 
that the government can do no more. He 
had just washed the collective hands of the 
seven Commissioners of any further respon- 
sibility related to television violence, and 
the water from this washing was passed 
along to each member of the House and 
Senate, and all of their agencies, and by 
implication to the Executive Branch. 

The Chairman of the FCC has the right to 
be wrong, but he does not have the right 
to pose as the spokesman of the entire 
United States Government. 

As a spokesman, Mr. Wiley is consistently 
much closer to the special vested interests 
of commercial broadcasters than he is to 
broad, general needs of the public. He is the 
prophet for the false assumption that the 
First Amendment precludes any governmen- 
tal action that would protect children from 
excessively violent entertainment. 

But it is simply not true that the Govern- 
ment of the United States can do no more 
than it has done about what may be the 
most urgent social problem of our time. 

Among us all, we have to decide whether 
we must accept ourselves as a desensitized 
and partially brutalized society in which 
violence and sadism are socially tolerable, or 
whether we must strive to build a world in 
which compassion, understanding, good will 
and constituted authority are dominant fac- 
tors of daily living. 

These are the stakes at issue, and NABB 
totally rejects Chairman Wiley’s thesis of 
governmental irresponsibility. 

NABB urges you to approach the forth- 
coming hearings on license renewal with 
wisdom, courage and caution. 

We also urge you to use the means and 
power of Congress to induce the Commission 
to adopt policies which will give full and 
proper weight to the matter of program con- 
tent in all new and renewal license 
procedures. 

To this date, the Commission has stead- 
fastly ignored the admonishments of Fed- 
eral Courts to classify the performance of in- 
cumbent licensees, according to the true 
value of the programming services they pro- 
vide in their communities. Thus, we haye in 
Los Angeles, a station such as KCOP-TV, 
which is one of the most horror and violence 
ridden stations we have ever monitored, but 
which has a performance rating with the 
FCC equal to that of the finest Westing- 
house, Post, Newsweek or network stations 
in the Nation. 

The Commission has systematically slipped 
into policies that countermand the funda- 
mental concept of the Communications Act; 
that the public owns the airwaves. 

The FCC has abandoned the law. Rather 
than reverse its inadequacy, it would now 
alter the law to fit the FCC operating pol- 
icies and practices. As long as this condition 
continues, there is little possibility of major 
reforms in the crime and violence situation. 

Obviously, the incumbent broadcasters who 
have created and perpetuated the present 
condition are not about to make changes, as 
long as they proceed almost totally without 
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regulation. While these broadcasters have a 
champion in the person of an FCC Chairman 
who proclaims that, and I quote this: Con- 
gress should abolish the process by which 
@ station's license may be taken away and 
given to somebody else,” then no reform is 
likely. 

You should be aware that the current pro- 
duction of network cops and robbers pro- 
gramming is not the center of the television 
violence issue, The eye of the hurricane is 
located in the huge backlog of terror, murder 
and sadism available to fill the afternoon, 
early evening and week-end hours when the 
Nation's 30 million children are a prime ob- 
ject of broadcaster and advertiser attention, 
The supply is inexhaustible, even if addi- 
tional violent programs were never made. 

If excessively violent programs were H- 
bombs, we would have an over-kill capacity 
to put distrust and fear of living into every 
youngster born from now until well into 
the 2ist century. 

In a preliminary survey we made just last 
week, we discovered that the volume of vio- 
lent programs broadcast by the seven VHF 
Los Angeles stations is 10 percent higher 
than it was when we made a complete sur- 
vey in the summer of 1968. The seven sta- 
tions here are airing more than 200 hours 
of violent programs between 7:00 a.m. and 
midnight each week. 

The most significant aspect of the current 
trend is the overwhelming dependence on 
violence and brutality demonstrated by three 
of the four independent stations in the Los 
Angeles market. 

The ratio of violence for the independents, 
particularly Channels 5, 9 and 13, is about 
four to one over the three network-owned 
and operated stations. These three independ- 
ent stations aired a total of 25 hours of 
violence during the family hour period, be- 
tween 7:00 and 9:00. 

Three-fourths of the violence problem is 
centered in the unguarded daytime and early 
evening hours, when such shows as “The 
Saint,” “Wild, Wild West” and the “FBI" 
are stripped in five times per week. Seldom 
during these hours are parents there to 
watch, or even know what their children 
are watching. This parental absence doubles 
the impact of the violent action. 

In closing, I would like to reaffirm that 
NABB does not hold a position of blanket 
opposition to violence in television pro- 
gramming. There are violent programs that 
are first-rate, creative entertainment, and 
we would welcome some of these, even during 
the early evening family viewing time 
periods. 

Our objections are centered in the vio- 
lence-for-kicks shows that are produced to 
thrill or frighten viewers with graphic crime, 
brutality and horror. We would not, under 
any circumstance, seek or recommend gov- 
ernmental pre-censorship of programming. 

The key to the television violence prob- 
Jem is in the door used by broadcasters to 
gain access to the channels they use to 
transmit their programs. The Communica- 
tions Act makes it clear that the incumbent 
broadcaster must not use this door as a 
barrier to exclude the public from the 
ultimate control of its own property. 

We urge you to recognize the matter of 
television violence as a major menace to our 
society and to approach it as you would any 
other social disease. 


HON. PAUL DOUGLAS 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. CRANE. Mr. Speaker, it is with a 
heavy heart that I rise to join my dis- 
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tinguished colleagues in honoring the 
memory of Senator Paul Douglas who 
passed away this past weekend. Senator 
Douglas was & personal friend of my 
father and while we disagreed on many. 
issues I always admired and respected 
him for his complete integrity, his can- 
dor, and his dedication to this country. 
He was a devoted patriot as his record 
shows, both before he came to the Sen- 
ate and every day of the 18 years he 
served there. 

Illinoisans, in particular, remember 
fondly that Paul Douglas not only taught 
for many years at the University of 
Chicago before coming to the Senate but 
served as a member of the Illinois Hous- 
ing Commission for 2 years and as an 
alderman for the city of Chicago for 3 
years. At the end of that 3-year stint, in 
1942, he enlisted in the Marine Corps 
as a private and, in the next 3 years, 
worked his way up through the ranks to 
lieutenant colonel, being wounded twice 
and decorated once—with the Bronze 
Star—in the process. Such a record 
would speak well of any man but, in Paul 
Douglas’ case, it speaks eloquently; he 
was 50 years old at the time he enlisted. 

However, to know Paul Douglas, as I 
had the good fortune of doing, was to 
know a man who did not leave it to 
others to do a job he felt needed doing. 
He was committed to his beliefs and he 
worked hard for them. Sometimes, one 
might not agree with what he had in 
mind but he never left you in doubt as 
to where he stood. For him, there was no 
deviating from the highest standards of 
personal integrity, standards which 
would serve well as models for us all, 

Without a doubt, Senator Paul Douglas 
will be missed. But he will not be for- 
gotten. 


TRIBUTE TO ROY TAYLOR 


HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, I had not had the privilege of 
knowing Roy Taytor very well before I 
came to Congress in early 1973, but it did 
not take me very long to know that I had 
a real friend in him. 

His assistance to me as a freshman 
Congressman far exceeded the bounds 
of courtesy or my expectations. He has 
always been there when I needed him— 
giving me the guidance to perform my 
job more effectively. I have learned a 
great deal from Roy TAYLOR that I in- 
tend to remember. 

Roy is a quiet man of great strength. 
A man with the courage of his convic- 
tions. I am honored to have had the op- 
portunity to work side-by-side with him 
as a Member of the North Carolina dele- 
gation in Congress. 

My regard and respect for Roy TAYLOR 
rose to new heights when I watched him 
work tirelessly, relentlessly and success- 
fully to protect that portion of the New 
River which flows through North Caro- 
lina. 
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It is always that way when he tackles 
a problem, especialiy if it affects his 
district or our State. 

A former aide to Roy TayLor—who 
has known him long and well—has said: 

Those of us who have been privileged to 
serve him know Roy TAYLOR as a man of 
patience and compassion; as a man able to 
determine an objective and move toward it 
with quiet, determined resolye. His record 
of accomplishment speaks eloquently for 
itself. 

Roy TAYLorR, an unassuming man, rose to 
heights as a legislator reminiscent of the 
mountains from whence he came. Now he, 
and his lovely wife, Evelyn, equally beloved 
by the people and the staff, will be going 
home to those embracing hills, knowing they 
stand in a better country because of their 
years of absence from them. 

One of the Congressman’s favorite quota- 
tions is Thomas Wolfe's “. . . the years 
flow by like water, and that one day men 
come home again.” 


We will miss Roy a great deal—and we 
wish him all the best life has to offer. 
He deserves it. 


SPEAKER ALBERT 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. JONES of Oklahoma. Mr. Speaker, 
the retirement from this body of Okla- 
homa’s great Congressman, Speaker CARL 
ALBERT, is both a sad yet happy occasion 
for your colleagues who have had the 


honor to serve with you here in the 
House. 

Sad, because we realize your wisdom, 
counsel, and legislative expertise will no 
longer be available to those of us who 
have relied upon you for so long as our 
leader, as our Speaker. Happy we are for 
the happiness the future holds for you, 
your lovely wife Mary, your family, and 
countless friends. The rigors of your 
speakership and the dedicated service 
in the House that brought you to that 
position have earned you a well-deserved 
rétirement among the people of Okla- 
homa: The people who love and respect 
you so very much. 

As one among many who has so often 
been guided by your advice and counsel, 
I can only say that your presence in the 
House will be deeply missed. At a time 
when public confidence in the institu- 
tions of our Federal Government was 
questioned, CARL ALBERT was one who 
brought great credit and unquestionable 
integrity upon our institution. We are 
indebted to Speaker ALBERT for the lead- 
ership he has provided. 

Mr. Speaker, you are leaving a legacy 
for the House. A legacy of dedicated serv- 
ice, integrity and principle. One that 
should be emulated by all of those wha 
follow in your footsteps of representa- 
tives of the American people. 

Thank you, Mr. Speaker, for all that 
you have done, and for all that you have 
made possible for the American people. 
Cart ALBERT can take pride in being re- 
membered as one of the finest public 
servants our Nation has seen in this 
century. 
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ROY A. TAYLOR 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. SIKES. Mr. Speaker, I wish to join 
in paying special tribute to our distin- 
guished friend and colleague, the Honor- 
able Roy A. Taytor of North Carolina, 
who is retiring from the Congress with 
the adjournment of this session. I regret 
his decision to leave the House and I am 
confident this feeling is shared through- 
out this body. Certainly he is one of the 
most highly regarded Members. in Con- 
gress and the respect which he enjoys 
comes from both sides of the aisle. He 
has been my very good friend for many 
years and it has been a privilege, an 
honor, and a pleasure for me to work 
with him in the House of Representa- 
tives. 

For 16 years, Roy TAYLOR has very ably 
represented the lith District of North 
Carolina in the Congress: Here he has 
provided outstanding leadership. His 
sound counsel and constructive efforts 
have been proven highly beneficial in the 
enactment of meritorious legislation for 
the progress of America. 

He is chairman of the Subcommittee 
on National Parks and Recreation of the 
House Interior Committee and, during 
his tenure of service on this committee, 
the national park areas in America have 
practically doubled. He has won the ac- 
claim of conservationists throughout the 
Nation for his dedicated service. I have 
personal knowledge of this, for with his 
assistance, legislation which I sponsored 
several years ago, to establish the Gulf 
Islands National Seashore located in 
Florida and Mississippi was enacted into 
law. The purpose of this legislation is to 
preserve the matchless beaches and 
woodlands of this beautiful area in their 
natural state, and to insure the preserva- 
tion of important historic forts, some of 
which date back to Spanish colonial 
days. 

Had this not been accomplished, the 
time would come when much of the 
beauty of the gulf coast would be lost 
through commercial developments and 
its native natural characteristics lost 
forever. 

Other similar proposals of major im- 
portance guided through the Congress by 
Congressman TAYLOR are the Cape Cod 
Seashore Area in Massachusetts, the Fire 
Island and Gateway Recreation Areas 
in New York, Assateague in Maryland, 
Cape Lookout on the North Carolina 
coast, Cumberland Island off the coast of 
Georgia, Cape Canaveral National Rec- 
reation Area and Biscayne Bay Seashore 
Area and Big Cypress Preserve in Flor- 
ida, Gulf Island Seashore Area off the 
coast of Florida and Mississippi, Padre 
Island and the Big Thicket Preserve in 
Texas, Golden Gate, Redwoods National 
Park, and Point Reyes Seashore Area in 
California; Oregon Dunes in Oregon, 
North Cascade National Park in Wash- 
ington, Voyageurs Nationau Park in Min- 
nesota, Apostle Islands in Wisconsin; and 
many more. 
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Representative TAYLOR is also respon- 
sible for the reauthorization of the His- 
toric Preservation Act of 1966. There 
were over 100 cosponsors in the House 
and Senator Jackson was the main spon- 
sor in the Senate. Initially, this act was 
concerned primarily with saving the 
great historic landmarks of the Nation; 
however, it has now evolved into a na- 
tional awareness program to preserve as 
much as is possible of the Nation’s his- 
torical, archeological, and architectural 
environment. The future of historic pres- 
ervation is highly challenging and has 
become very popular among the Ameri- 
can people. Since February 1975 Rep- 
resentative Taytor has led a movement 
in Congress to authorize the creation of a 
13-year historic preservation fund, ex- 
tending from October 1, 1976, to Septem- 
ber 30, 1989. Under his bill, the historic 
preservation fund is to increase from 
$24.4 million in fiscal year 1977 to $100 
million in 1980 and each year thereafter. 
Without his leadership and his effective 
guidance of the legislative process, the 
Federal historic preservation program 
authorized under the Historic Preserva- 
tion Act would have been threatened with 
discontinuation at a time when historic 
preservation is becoming one of the eco- 
nomic, cultural, and social cornerstones 
of American society. 

In addition to the heavy load Roy 
Taytor carries because of his chairman- 
ship of the Interior Subcommittee, he 
also serves on the House Foreign Affairs 
Committee. He has made significant con- 
tributions to this committee also. 

Representative TayLor’s splendid work 
during the years he has been in Congress 
has gained for him national recognition 
and has provided significant benefits to 
his district, the State of North Carolina, 
and the Nation. He is indeed an able leg- 
islator, a great American, and I am very 
sorry to see him leaye us. My best wishes 
go with him and his family in all that 
they undertake in the years ahead, 


HON. ROBERT E. JONES 


HON. JOE. D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WAGGONNER. Mr. Speaker, the 
people of northern Alabama showed 
much wisdom when they sent ROBERT E, 
Jonzs to Washington in 1947. They could 
not have picked a better, more conscien- 
tious Congressman than Bos Jones. It is 
apparent that they think so too—they 
have sent him back to represent them 
for 30 years, longer than any Alabamian 
has served in the House. 

Bos’s tenure as chairman of the Public 
Works and Transportation Committee 
has not been long, but his many years 
of service on this important committee 
have certainly left their mark on the 
map of the entire United States. Dams, 
roads, public buildings, and other Fed- 
eral projects were built as a direct result 
of Bos’s hard work on the committee. It 
was @ well deserved recognition for a job 
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well done when Bos was selected as 
chairman. Millions of Americans who 
have never had the opportunity to know 
and respect him as we have will benefit 
from the public works projects he worked 
so hard to see come into being. 

Many times I have called on Boes to ex- 
press the needs of my people in Louis- 
iana. He always listened with under- 
standing and fairness. His judgments 
were always tempered with personal in- 
telligence, commonsense and the ex- 
perience that years of devotion to public 
service bring. 

Bos's leadership will be missed in this 
House, and I shall miss him personally. 
His beloved people of Alabama will be 
regaining their distinguished favorite son 
they lent to the Nation 30 years ago. 


IN TRIBUTE TO THE HONORABLE 
JAMES A. HALEY 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ROGERS. Mr. Speaker, it is with 
great pleasure that I rise to honor my 
distinguished colleague from Florida, JIM 
Hatey. I have served with Jim in the 
House for over two decades, and he served 
with my father before me. During this 
time I have come to know and respect 
his integrity and his long record of pub- 
lic service. 

Jim, and his late wife Aubrey, have 
been very close friends of my family. 
We have served together in this House 
for many years, seeking out each other's 
advice and building the close ties that 
will last even after his departure from 
this body. 

The record Jim leaves behind will at- 
test to his concern for the public. He 
has always been in the forefront in pro- 
tecting this Nation’s resources. His sup- 
port of the Surface Mining Control and 
Reclamation Act exemplifies this con- 
cern and this willingness to take a stand 
to save the resources of this Nation for 
use by future generations. 

As chairman of the House Committee 
on the Interior, Chairman Hatey has 
proved himself time and time again to 
be the protector of the environment. Pas- 
sage of the Land and Water Conserva- 
tion Act Amendments during his tenure 
will continue to provide and expand out- 
door recreation sites and facilities to be 
used by the growing number of Ameri- 
cans who are taking to the back woods 
on weekends and vacations. The acreage 
of our national parks has increased by 
over one-half million acres since Janu- 
ary 1973 when Jim became chairman of 
the House Interior Committee. 

He has never forgotten the interests 
of his constituents and his outstanding 
accomplishments include the creation of 
the Big Cypress Watershed. Indeed, Jim 
Hatey could certainly be hailed as the 
“Father of the Big Cypress.” This na- 
tional preserve will insure the protection 
of the valuable resources within the 
Everglades National Park which is de- 


EXTENSIONS OF REMARKS 


pendent on the Big Cypress area for its 
water supply. This was no easy task. 

Additionally, in the face of large op- 
position from developers, as well as 
farming interests, Jum Harey left his 
mark in legislation which provided for 
the purchase of all remaining land 
within the original boundaries of the 
Everglades National Park, and stood his 
ground when this congressional mandate 
was challenged. 

But Jim will not only be remembered 
for his efforts in the environmental 
sphere. Veterans around the country will 
no doubt remember his efforts on their 
behalf, by his leadership within the Vet- 
erans’ Affairs Committee. 

A World War I veteran, Congressman 
Hatey has served on this committee for 
18 years and maintained the chairman- 
ship of the House Subcommittee on Hos- 
pitals for 8 years. His contact with vet- 
erans throughout Florida and around 
this Nation are warm and friendly, 
partly because Jim is able to communi- 
cate and sympathize with fellow veterans 
and partly because he has shown the 
capacity for leadership which this seg- 
ment of our society needs and deserves. 

Mr. Speaker, I could go on and on in 
speaking of this great gentleman, on his 
wise counsel, and of his concern for this 
Nation’s people and her resources. I 
trust he will have many more years 
ahead in retirement, which he so richly 
deserves, I am sure that he will be con- 
tented in the knowledge that his leader- 
ship will not go unremembered and that 
the things which he sought to accom- 
plish will be enjoyed not only by this gen- 
eration of Americans, but by their chil- 
dren and those that follow. 


LEADERSHIP—THE REAL ISSUE IN 
THE PRESIDENTIAL ELECTION 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Ms. ABZUG. Mr. Speaker, I wish to 
share with my colleagues an excellent 
column written by William V. Shannon 
which appeared in the New York Times 
on September 26, 1976, entitled “In 
Search of Leadership.” In my view this 
column presents the central issue of this 
election—not trivia dealing with casual 
comments made by the candidates, but 
the fundamental issue of which man can 
lead the country in a period of uncer- 
tainty and challenge. The press has re- 
cently focused on a few interviews be- 
lieved to be indicative of character or 
judgment, but they have neglected the 
records of the candidates which truly 
refiect how each of them views the world 
and its people. 

President Ford’s record in the House 
and as President is quite clear. He has 
been and is, in the tradition of Calvin 
Coolidge, Warren Harding, Herbert Hoo- 
ver, and Richard Nixon, uncaring and 
unfeeling about the poor and dispos- 
sessed of this world. He is narrow and 
parochial in his outlook. Governor Car- 
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ter, on the other hand, and as William 
Shannon points out, “offers the Nation 
an opportunity for leadership.” His char- 
acter, his experience, and his record 
demonstrate that he is a person who can 
lead this country. He has a vision of the 
future rooted in the basic and funda- 
mental ideals upon which this Nation 
was built. 

I urge that my fellow Members of Con- 
gress keep the issue of leadership before 
the people and emphasize these impor- 
tant considerations. They should not be 
forced into the defensive posture of ex- 
plaining and rationalizing every word 
the candidate utters. 

The column by William V. Shannon 
follows: 

In SEARCH oF LEADERSHIP 
(By William V. Shannon) 


WASHINGTON.—The basic choice confront- 
ing voters in this election is whether they 
want a pleasing personality or a leader in 
the White House. 

If the people are content with a pleasing 
personality, Gerald Ford will do very well. 
He is financially honest, about as candid as 
most political men, and is a likable person. 
But he is not a leader. He lacks the intellec- 
tual gifts, the imagination, and the inner 
force, that leaders have. 

Mr, Ford rocks no boats, offers no chal- 
lenges to the conventional wisdom, and has 
no deeply held convicticns that he is not 
prepared to temper—or drop altogether—if 
political necessity requires. He is a good 
listener. 

He does not always understand what he 
is being told but he tries. When he is through 
listening he figuratively looks around to see 
if there is somebody who will do something 
about the problem or at least move it off his 
desk, 

He does not care very much. He does not 
care, for example, about the many forms of 
misery that create social problems in Amer- 
ica and in the world. He has normal com- 
passion for family and friends. But for those 
outside the range of his vision, he lacks the 
imagination to visualize their misery or to 
hold their problems for very long in the fore- 
front of his mind, 

Mr. Ford does not even care all that much 
whether he is re-elected. His vanity is en- 
gaged at the moment and he hates to lose. 
But if he does lose, he will be delighted with 
his big pension and will play golf and ski 
and enjoy himself traveling. If he is re- 
elected, he will be out at Burning Tree with 
his lobbyist friends playing golf every week- 
end and one or two afternoons during the 
week as well. He will ski at Vail, take lots of 
trips, and make forgettable speeches. Either 
way, it wil be a pleasant, sun-filled four years 
for him. 

Mr. Ford is no worrier. Under a show of 
earnestness, he is as lighthearted as Mr, Mi- 
cawber and as sure that something will turn 
up. After all, it always has. By being a reg- 
ular fellow and thinking regular thoughts 
and being on the job, he has already gone 
& lot further than those who know his lim- 
ited capacity would ever have predicted. 
World hunger and nuclear terror and surg- 
ing inflation and financially trapped cities 
might worry some people, but Mr. Ford is 
sure he can bumble on for another four years 
as he has the last two. 

Jimmy Carter, by contrast, offers the na- 
tion an opportunity for leadership: He is an 
unknown quantity as a President, Any man 
is until he serves in the office. But Mr. Car- 
ter’s seriousness, quickness of mind, and ex- 
ecutive energies are apparent to everyone who 
has talked with him or studies his public 
record. 

In baseball terminology, Jimmy Carter is 
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a “take-charge guy.” He relishes responsibil- 
ity, sets high goals for himself, and knows 
how to organize himself and his team to reach 
those goals. 

If Mr. Carter becomes President, he is sure 
to defend aggressively the interests of con- 
sumers and of the environment. There is a 
reasonable chance that he may reorganize 
the welter of Federal-state programs and 
make the ponderous bureaucracies more re- 
sponsive. He will lead the fight for a genuine 
tax reform and may succeed, There is a good 
chance that he will work out a national 
health care plan and achieve a major reform 
of welfare. 

None of these aspirations is sure to be real- 
ized in a Carter Administration, but there is 
ground for hope on each of them. On the rec- 
ord of the last two years, there is no hope 
of realizing any of them in another Ford 
Administration. 

Mr. Carter’s empathy for the outcast and 
the defeated is genuine. He is a leader reach- 
ing for greatness. Although his reach is sure 
to exceed his grasp—as is true of every lead- 
er—he might make America once again a 
tribune of justice in the world community. 

By contrast, no one who knows Mr. Ford's 
long, dreary record in the House, 25 years of 
plodding through hackdom, would ever ac- 
cuse him of being a leader. One can para- 
phrase Winston Churchill's description of 
Neville Chamberlain—“He would make a good 
mayor of Grand Rapids—in a quiet year.” 

As against the reasonable prospect of high 
achievement in a Carter Administration, Mr. 
Ford offers four more years of drift, bluff, 
and fumble. Historically, it is the choice be- 
tween the possibility of another Roosevelt 
and the certainty of another Coolidge. Amer- 
icans as people sometimes like to be on the 
moye and sometimes like to rest easy. The 
Carter-Ford election offers that kind of 
choice. 


ONCE AND FOR ALL, FORGET 
THE CANAL 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. YOUNG of Florida. Mr. Speaker, 
recently, efforts were initiated to raise 
interest in the defunct Cross-Florida 
Barge Canal. Far too much of the tax- 
payer’s money has already been spent on 
a project which would accomplish noth- 
ing for the people and would destroy for- 
est land, create flooding of nonforest 
land and further endanger classified 
endangered species. 

My longstanding opposition to the con- 
tinuation of further construction of the 
Cross-Florida Barge Canal is shared by 
many of Florida’s elected officials. I draw 
my colleagues’ attention to the following 
editorial which appeared in today’s edi- 
tion of the Tampa Tribune which fully 
supports my contention that the Cross- 
Florida Barge Canal showld be finally 
laid to rest: 

[From the Tampa Tribune, Sept. 29, 1976] 

ONCE AND FOR ALL, FORGET THE CANAL 

The time has come for the U.S. Army 
Corps of Engineers, Florida Cabinet, Con- 
gress, to decide if we taxpayers really need 
to spend $325 million to complete the Cross- 
Florida Barge Canal. 

We say a loud no. Drive a stake through 
the heart of this reappearing ghost and put 
Florida’s biggest boondoggle to rest despite 
the special interests which support it, even 
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in the face of unacceptable environmental 
and fiscal costs. 

The last of seven statewide hearings con- 
ducted by the Corps to explain the ecological 
and financial studies (compiled in 42 vol- 
umes, 8,000 pages at a cost of $2.4 million) 
ended in Orlando yesterday. The evidence 
was solidly against Congressional appropria- 
tion or Florida Cabinet support for the 110- 
mile ditch across the North Florida land- 
scape from Inglis on the Gulf of Mexico 
to Palatka on the St. John’s River. 

Governor Reubin Askew is “inclined” to 
oppose it. The Florida Department of En- 
vironmental Regulation is opposed. Con- 
gressman C. W. “Bill” Young of St. Peters- 
burg has asked Commerce Secretary Elliot 
Richardson to reconsider his ill-informed 
endorsement. The Corps itself says the 
waterway is probably too expensive to be 
worth while. State Senator Henry Sayler of 
St. Petersburg says he will file a bill to 
kill the project and disband the canal au- 
thority. 

Who's for it? Former Governor Farris 
Bryant, the Canal Authority, North Florida 
Congressman and financier Ed Ball, who 
wrote Jimmy Carter, “Apparently you are 
not aware that I support...” 

This monument to pork barrel politics be- 
gan in 1821 when Secretary of War John C. 
Calhoun directed the Army Engineers to see 
if it could be done. Work commenced 114 
years later on a ship canal on orders of Presi- 
dent Franklin Roosevelt, but ended a year 
later when geological surveys indicated dam- 
age to the Floridan Aquifer. Congress ap- 
proved the less deep barge canal in 1962 at 
& $158-million cost and President Lyndon 
Johnson ignited the groundbreaking charge 
in 1964 near Palatka. After suits, President 
Nixon halted the canal in 1971 one-third 
completed and $74 million inyested. In 1974, 
& Federal judge overruled Nixon and ordered 
the studies which were presented during 
the past ... wide scar will destroy 31,000 
acres of forest and 4,000 acres of non-forest 
land by flooding. Fifteen of the 17 endang- 
ered or threatened species which live in the 
area would lose living space. One of the 
world’s most scenic and wild rivers will be 
lost when the Oklawaha River system is 
destroyed. Aquatic weeds will choke parts 
of the canal and its reservoirs. Spills from 
passing barges will pollute the water. 

That is the preservationist argument. What 
follows is a series of admissions by the Corps 
based on the two years of study. 

The costs and benefits of all alternate 
routes are economically less attractive than 
the authorized plan. 

The Oklawaha River system “would be lost 
as an entity.” 

$380,000 must be spent annually to keep 
the main channel of the canal clear of 
weeds. $15 million will be set aside to pay 
for plugging with plugs of concrete the holes 
into the water table opened by the canal. 

During dry years, navigation depths in the 
upper canal must be maintained by drasti- 
cally reducing the flow water downstream 
into the Oklawaha and Withlacoochee Riv- 
ers. 
Accidental chemical and petroleum spills 
cannot be prevented. 

As much as $1.24 in benefits (transporta- 
tion savings to shippers, recreation and some 
flood control) for every Federal dollar spent. 
But such a ratio is possible only if the al- 
ready-spent $74 million is ignored. Includ- 
ing that cost reduces the ratio to $1.02 for 
every $1. 

The cost-benefit ratio is based on an in- 
terest rate of 2% per cent. At today's realis- 
tic rates of 8% per cent, the canal would 
cost more than it would yleld—s6 cents for 
every $1. 

Using the advocates’ own arguments, this 
ditch is a bust. Forget the whole question 
of tearing a hole in the underground water 
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supply; forget that the Corps has stamped 
“confidential” on economic data used to 
generate navigation benefits; forget dredging 
destruction for related facilities; forget in- 
flated and inaccurate recreational pluses, 

Forget the barge canal. Put a stake 
through its spendthrift heart. 


CHAOS ON ARMS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ROSENTHAL. Mr. Speaker, the 
on-again, off-again oil blackmail threats 
from Saudi Arabia and the administra- 
tion clearly demonstrate the inherent 
danger in the Nixon-Ford arms sales pol- 
icy in the Persian Gulf. 

This policy is threatening to disrupt 
the delicate balance of power in the 
Middle East and ignite another Arab- 
Israeli war. 

Saudi Arabia, which was the primary 
force behind the 1973 oil embargo and 
subsequent astronomical increase in 
petroleum prices, has been using its 
newly enhanced wealth to finance a mas- 
sive arms-buying spree for itself as well 
as for Egypt, Jordan, Syria, and other 
Arab States. 

The purchases have been so immense— 
over $7.5 billion in planned orders this 
year from the United States alone plus 
hundreds of millions more from West- 
ern Europe—that ships have to wait 
weeks and even months to unload at 
Saudi ports. In fact, the U.S. Army Corps 
of Engineers is overseeing construction 
of major port facilities on both Saudi 
coasts to handle the load. Meanwhile, 
the Saudis are unable to absorb and use 
everything they are buying and crates 
of sophisticated armaments and other 
equipment lie unopened on docks and 
in warehouses. 

As the New York Times today points 
out: 

The spongelike American policy on arms 
exports effectively takes decision-making out 
of Washington's hands and delivers it to 
foreign governments in coalition with their 
own and American special-interest lobbies. 


Congressional efforts to temper the 
administration’s chaotic arms sales pol- 
icy, says the Times editorial, is “an at- 
tempt to apply some needed controls to 
the increasing dangerous proliferation of 
American weapons in the Middle East.” 

The editorial follows: 

[From the New York Times, Sept. 29, 1976] 
CHAOS ON ARMS 


Tho controversy over the sale to Saudi 
Arabia of 650 air-to-ground Maverick missiles 
illustrates the grave risks that flow from 
this country’s reckless arms trade with the 
rest of the (non-Communist) worid. In the 
absence of a carefully designed policy of re- 
straint governing the export of sophisticated 
weapons, the United States is following the 
chaotic course that was set when President 
Nixon on an overnight stopover in Teheran 
in 1972 told Iran in a spur-of-the-moment 
gesture that it could buy virtually anything 
it wanted. 


That impetuous Presidential commitment 
unleashed what’can only be called the in- 
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undation with American arms of an un- 
stable and inflammatory region. The latest 
order from Saudi Arabia, which has already 
bought $6 billion worth of American arms 
and recently has outstripped the dangerously 
excessive Iranian purchases, is only the latest 
wave in a continuing tide. The Congres- 
sional effort to block this particular missiles 
order could hardly be described as a move 
to strip a relatively friendly Middle-Eastern 
nation of its capacity to defend itself against 
outside attack: it would be more accurate to 
say that this was an attempt to apply some 
needed controls to the increasingly danger- 
ous proliferation of American weapons in the 
Middle East. 

Reports of behind-the-scenes threats prove, 
despite denials from official Saudi Arabian 
and American sources, that uncontrolled 
American arms sales have exposed the United 
States needlessly to international blackmail. 
In its frantic attempts to head off the Con- 
gressional move to block the Mavericks’ de- 
livery, the Ford Administration has leaked 
dark hints that Saudi Arabia’s displeasure 
(already incurred by a toughening Congres- 
sional stand against the Arabs’ effort to im- 
pose an illegal secondary boycott in the 
United States) may trigger another oil em- 
bargo. 

The spongelike American policy on arms 
exports effectively takes decision-making out 
of Washington’s hands and delivers it to 
foreign governments in coalition with their 
own and American special-interest lobbies. 
Under such circumstances, Congressional ac- 
tion is a natural response to abdication by 
the White House of its funds... 


SPEAKER ALBERT 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. VAN DEERLIN. Mr. Speaker, I 
share the sense of loss over the impend- 
ing departure from these halls of our 
Speaker, Mr. CARL ALBERT. 

CARL ALBERT presided over the House 
during times of great stress and change 
in our country’s history. The war in Viet- 
nam was winding down. And at home 
expectations were rising. Within the 
House, younger and newer Members got 
an unprecedented “piece of the action,” 
thanks to a series of reforms aimed pri- 
marily at the established ways of doing 
things. 

Through all this, Mr. ALBERT not only 
endured; he also helped facilitate the 
changes by working with rather than 
against the reform elements. At all 
times, he displayed a remarkable degree 
of empathy with forces’ in and outside 
Congress that were urging change. His 
accommodations helped assure that the 
process of change was both orderly and 
thoughtful. 

Mr. ALBERT was always solicitous of 
the needs of others. I think this was one 
of his great strengths. As a freshman 
Member in 1964, I was honored when 
Mr. ALBERT consented to address my 
fund-raising dinner in San Diego. He did 
not have to take that long journey, but 
it was typical of the concern he always 
showed for others. Needless to add, his 
presence that night insured that the din- 
ner was a rousing success—at a time I 
sorely needed all the political clout I 
could muster. 
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I know I shall miss him and his de- 
voted service to Congress and our coun- 
try. 


THE UNITED STATES SHOULD PRO- 
TECT AMERICAN INTERESTS IN 
HAITI 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PICKLE. Mr. Speaker, for over a 
year now several other Members of Con- 
gress and I have tried to get the US. 
State Department to assist American 
citizens with interests in Haiti. 

So far, our case has fallen on stony 
ears. 

The simple matter is that Haiti has 
taken American property owned by the 
Translinear Corp. of Texas. This matter, 
which includes allegations of extortion 
against Americans by Haitian officials, 
was highlighted this spring during Sen- 
ate hearings. 

In fact, Mr. Speaker, I was successful 
in having an amendment to the foreign 
aid bill attached to put an end to ex- 
tortion in the future. Of course, my 
amendment is a good step in the right 
direction, but it did not resolve the 
Haiti-Translinear impasse. This issue 
has not been resolved. The unfairness of 
the transaction is still apparent and 
should be embarrassing to our Govern- 
ment. 

Recently Senator LLOYD BENTSEN 
wrote to President Ford about this situ- 
ation. The Texas Senator asked the 
President to invoke against Haiti the 
Hickenlooper amendment of the Foreign 
Assistance Act of 1962, as amended, the 
Gonzalez amendment to the Sugar Act 
of 1968, and the provisions of the 1974 
Trade Act denying the benefits of the 
generalized system of preferences to 
countries. which expropriate without 
compensation, 

Mr. Speaker, I want everyone to read 
Senator Bentsen’s fine letter, and I 
would ask that it be placed in the Rec- 
orD herewith. 

FOREIGN AFFAIRS—LATIN AMERICA, 
September 22, 1976. 
Hon. GERALD FORD, 
President of the United States, The White 
House, Washington, D.C. 

Dear MR, PRESIDENT: I am writing to bring 
to your attention a serious matter involving 
a Texas company and its lengthy efforts to 
obtain compensation for expropriated prop- 
erty from the Government of Haiti. 

In 1970 the Republic of Haiti and an 
American firm signed a contract providing 
for a 99-year lease, development of a major 
tourist resort, and freeport status for the 
Haitian island of Tortuga. Translinear, Inc. of 
Dallas, Texas subsequently became interested 
in the potential of this island development 
and, after extensive discussions with the 
Government of Haiti, began to invest heavily 
in the project. The island was surveyed, 
mapped from the air, the first topographical 
map created, roads built, wells drilled on the 
heretofore waterless island, and jobs created 
for the ten thousand people living in ex- 
tremely poor conditions. The Haitian Govern- 
ment was kept informed at all times of the 
progress on the project and approved fully 
of the plans. 
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In 1972, the Haitian Government began 
having difficulties with the other American 
company involved although Translinear was 
assured frequently by Haitian officials that 
Translinear’s rights would be fully protected 
regardless of what happened between the 
Government and the other party. In 1973, the 
Haitian Government brought charges against 
the third party and Haitian courts, in effect, 
cancelled the Government's contract with 
that party. 

During this time all activity on Tortuga 
Island was at a standstill although Trans- 
linear was assured it would be able to con- 
tinue work after the court proceedings were 
terminated. The Haitian Government ex- 
pressed interest in entering into a new con- 
tract with Translinear for continuing the de- 
velopment of Tortuga Island. Eighteen 
months of negotiating ensued with constant 
delays and redtape. In 1974 the firm was in- 
formed that it could no longer fly to Tortuga 
Island and the company's officers would be 
“shot out of the water” if they tried. Sub- 
sequently, Cabinet ministers declared that 
Translinear had no rights on the island, 
merely the hope of rights to be obtained in 
a new contract. In 1975 an extortion attempt 
was made against Translinear. Unless the de- 
mands, including the payment of $500,000 
plus one-half of Translinear’s stock to un- 
named Haitian parties, were met, administra- 
tive delays would ensue until Translinear 
felt compelled to give up and leave the is- 
land. Translinear rejected this bribery at- 
tempt as well as a subsequent one. 

Translinear has committed four years and 
several million dollars to the development of 
Tortuga Island. It has been refused lease- 
hold title to the land, access to the equip- 
ment left there, and existing construction is 
in a critical state of disrepair. Translinear as 
well as my office haye been in frequent con- 
tact with the Department of State on this 
matter. However, there is no evidence to in- 
dicate that the State Department has had 
any success in raising this issue with the 
Government of Haiti. "a 

Mr. President, this is clearly a case of ex- 
propriation without compensation. The Gov- 
ernment of Haiti has failed to discharge its 
obligations under international law and is 
thereby subject to the sanctions imposed by 
domestic U.S, law. I strongly urge you to in- 
voke against the Haitian Government the 
Hickenlooper Amendment of the Foreign As- 
sistance Act of 1962 as amended, the Gonzalez 
Amendment to the Sugar Act of 1968, and the 
provisions of the 1974 Trade Act denying the 
benefits of the Generalized System of Pref- 
erences to countries which expropriate 
without compensation. By falling to stand 
firm before those who willingly flout their 
obligations under international law, the U.S. 
allows the setting of a precedent dangerous 
for the security of U.S. interests abroad. 

Sincerely, 
LLOYD BENTSEN. 


TRIBUTE TO SENATOR PAUL H. 
DOUGLAS 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr, BOLLING. Mr. Speaker, Paul 
Douglas was one of the greatest of all 
the people’s representatives. Over the 
years he was a guiding influence for 
many; to me he was a personal] inspira- 
tion. His integrity and his courage in be- 
half of people’s causes have influenced— 
and will continue to influence—genera- 
tions. 
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THE FAMILY HOUR AND 
TELEVISED VIOLENCE 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WAXMAN. Mr. Speaker, the An- 
nenberg School of Communications is 
one of the most prestigious institutions 
of its kind in the world. The House Sub- 
committee on Communications was eager 
to receive testimony from the Annenberg 
School on its research into the family 
viewing hour and its effect on viewing 
patterns. The Annenberg researchers 
concluded that the family hour did not 
significantly change a hotsehold’s tele- 
vision watching. Children continue to 
watch television at the same times they 
did before family viewing. 

However, adults, and especially par- 
ents, who knew that family viewing ex- 
isted had fewer complaints about the 
level of violence on television. Adults 
without children, or who were unaware 
that the family hour existed tended to 
complain more about violent and/or 
mediocre programing on television. In 
short, if one knew about family viewing, 
one was more likely to think that “some- 
thing had been done” about violence on 
television—regardless of whether over- 
all programing is more violent than 
ever or not. The existence of family view- 
ing has therefore apparently had a sooth- 
ing effect on many parents. 

I was very pleased the subcommittee 


could receive the testimony of Dr. Fred- 
erick Williams and Dr. Gerhard Hanne- 
man of the Annenberg School at the Uni- 
versity of Southern California, and com- 
mend to my colleagues the results of their 
research; 


PRESENTATION BY: DR. FREDERICK WILLIAMS, 
DEAN OF THE ANNENBERG SCHOOL OF COM- 
MUNICATIONS WEST, UNIVERSITY OF SOUTH- 
ERN CALIFORNIA 


Dr. WiLutaMs. My name is Frederick Wil- 
liams. I am Dean of the Annenberg School 
of Communications at the University of 
Southern California, 

I should say, at the outset, that the school 
at the University of Southern California is 
somewhat separate an operation from the 
Annenberg. School of Communications at 
Pennsylvania, where a great amount of the 
violence research has been done, including 
George Gerbner’s Index of Violence. 

We are a new school at USC. We have been 
in operation three years. 

We have had considerable interest in tele- 
vision violence, and considerable interest in 
the family hour. 

A year ago in May, we sponsored a sympo- 
slum in Los Angeles on the Surgeon Gen- 
eral's Report Revisited. This was at the time 
of the publication of Doug Cater(?) and 
Steve Strickland’s book on the Surgeon Gen- 
eral's report. The results of that conference 
are a matter of record and can be given to 
you, if you want them. 


This Fall, we sponsored, on our own 
funds, a study in greater Los Angeles of the 
family viewing period, and Dr. Hanneman, 
who is Director of our Center for Communi- 
cations Policy Research, was the director of 
that study and the principal designer of that 
study. 

We are prepared to discuss with you, today 
work that we have done in the school, in the 
area of television sex and violence, and re- 
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search that we have done on the family 
hour. 

I think it would probably be most efficient 
if we proceeded on @ question and answer 
basis, after Professor Hanneman has made 
a brief introductory statement about our 
spécific research into the family viewing 
period. 

Congressman Van DEERLIN. Fine. 

Dr. Hanneman? 


PRESENTATION BY: DR. GERHARD J. HANNEMAN, 
DIRECTOR, CENTER FOR COMMUNICATIONS 
PoLīcy RESEARCH, THE ANNENBERG SCHOOL 
OF COMMUNICATIONS, UNIVERSITY OF 
SOUTHERN CALIFORNIA 


Dr. HANNEMAN, I am Jerry Hanneman and 
I am from the Center for Communications 
Policy Research at the Annenberg School of 
Communications here at USC. 

I would like to talk to you about the re- 
search which we conducted last Fall, and 
part of which we replicated again this 
Spring. I will read to you the preamble, just 
to qualify it for everyone here. 

The data that I would like to present to 
you répresent the summary of the significant 
statistical findings. Okay? These have scien- 
tific validity, and some predictive validity, 
in that case. They represent opinions gath- 
ered from 324 randomly-selected LA area 
residents, before and after the inception of 
the family hour. 

The first question we asked ourselves is: 
Does the family hour work? Of course, that, 
immediately, raises a flag because the ques- 
tion becomes: How do you measure? Does it 
work? Is it effective? And so on. 

Well, we looked at a number of areas, and 
I would like to report these to you. 

First of all, since the institution of the 
family hour, there has been an increase in 
the proportion of the television audience 
that believes programming between 7:00 and 
9:00 is suitable for children. Okay? People 
are much more pleased with programming 
between 7:00 and 9:00. That is one way to 
define, does it work. 

Second of all, families without children, 
we found, were considerably less satisfied 
with the Fall season television programs than 
families with children, as might be expected. 

Further, if there is time, later we might 
go into how substantially these people do, 
indeed, feel they were disenfranchised by the 
family hour. 

Third, despite some perceived changes in 
the amount of violence shown between 7:00 
and 9:00, as measured by various indices, our 
audience was still sharply divided—in fact, 
50-50 divided—as to whether television pro- 
gramming, overall, was too violent; al- 
though, I should specify that there was a 
marked decrease in the number of people 
who said television was violent, particularly 
between 7:00 and 9:00, but there was no 
marked increase in people who thought tele- 
vision after 9:00 was too violent. 

Second of all, when do children watch 
television? What seems to me as an underly- 
ing effect and assumption in family hour 
regulations, so to speak. 

With or without the family hour, we found, 
the general family shows attract youths age 
2 to 11, and, to some degree, youths aged 
to 17. Children are not most attracted to 
violent programs, either in LA, or in our own 
national comparisons of Nielsen data. 

We found that the family hour had little 
effect on top-rated programs which children 
watch. They will watch it regardless of the 
time period in which it is placed, which has 
some implications further down on the de- 
gree and the extent to which parents regulate 
their children. They don’t regulate their chil- 
dren, in general. 

Congressman VAN Deertrn. Give me that 
again, will you? 

Dr. HANNEMAN. Yes, sir. 

The finding is, essentially, that children 
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will watch their own top-rated programs, and 
parents allow them to watch their favorite 
programs, regardless of whether or not it 
falls in the family hour period. What that 
relates to is the degree to which parents regu- 
late their children, 

I have a few comments I can make about 
that in a second, or we could go into that. 

Congressman VAN DEERLIN, Or the degree 
to which children regulate their parents. 

Dr. HANNEMAN. Well, you know, there is 
some evidence that that happens to a consid- 
erable degree. Okay. 

In our national comparisons across time 
zones, particularly comparing Eastern and 
Pacific against Mountain Standard and Cen- 
tral Standard time zones, we found few dif- 
ferences among children’s TV behavior, €x- 
cept that, in the Central Standard and Moun- 
tain Standard time zones, where the family 
hour ends at 8 o'clock, millions of children 
are still watching beyond 8 o'clock, in com- 
parison to EST and the PST time zones. 

Finally, let us look at parental control of 
children's viewing. We found the family hour 
did not limit children’s television viewing to 
7:00 and 9:00 p.m. It just provided them with 
different content. We found most parents 
still had no formal rules about regulating 
their children’s behavior, nor did the family 
hour, comparing before and after the family 
hour, affect the type of rules that the par- 
ents told their kids, in terms of television 
behavior. 

Now, whether or not the family hour af- 
fected viewing patterns, we fcund the major- 
ity of adults said that the family hour did 
not affect their viewing behavior at all, and, 
in fact, 91 percent of the parents claimed 
that their children’s viewing patterns had 
not changed whatsoever. 

Yet, compared with last year, that is, prior 
to the family hour, more families with chil- 
dren, we found, significantly more, in fact, 
were watching television as a unit, as a fam- 
ily unit. 

We also looked at: Was the public aware 
of the family hour? Unfortunately, or for- 
tunately, I guess, depending upon your per- 
suasion, they are not..Over 50 percent of the 
LA audience was still unaware of the fam- 
ity hour, and by April, "76, 38 percent were 
still unaware, and these statistics reflect, 
pretty closely, the national TV Guide data. 

We find many more families with young 
children, as may be expected, were aware of 
the family hour than adults without chil- 
dren. 

Finally, the major complaints about tele- 
vision: 51 percent of the LA people had no 
complaints. Okay. The major complaints cen- 
tered on the lack of program diversity, the 
high frequency of commercials and the great 
amount of violence. 

Now, I should point out that sexual ex- 
plicitness and permissiveness were not con- 
sidered to be significant problems in the 
LA audience. This is either comparing fam- 
ilies with children against those without 
chiidren, or going across different education- 
al or age strata. 

Finally, the major complainants about 
television, we found, came from individuals 
who were not parents. They came from in- 
dividuals who were not aware of the family 
hour, and they came from individuals who 
view less than the average number of telē- 
vision hours per day on a national basis. 

Congressman Waxman. Could you repeat 
that? 

Dr. HANNEMAN. Yes. We found that the 
major complainants about television—This 
is on Page 2, Item 6—The major com- 
plainants about television are those individ- 
uals who were not parents, and they com- 
plained, primarily, about being disenfran- 
chised and the lack of programming in the 
early evening for them, I should point out. 

Secondly, the major complainants were 
those who were unaware of the family hour. 

Thirdly, the major complainants were 
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those who yiew a lot less television than the 
national average, as might be expected. 

Incidentally, the least amount of criticism 
comes from people who are aware of the 
family hour, particularly criticism about 
violence and sexuality. It is almost as if 
the family hour creates a kind of a smooth- 
ing effect of critics. 

That is my brief summary of the data. I 
guess I would like to open this up, now, to 
questions about these data, or some other 
issues that are related to the data that I 
could go into. 


IMPROVING THE QUALITY OF PRES- 
IDENTIAL REGULATORY APPOINT- 
MENTS 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr, MAGUIRE. Mr. Speaker, I should 
like to commend to the attention of my 
colleagues the remarks of Commissioner 
R. David Pittle entitled “Improving the 
Quality of Presidential Regulatory Ap- 
pointments.” 

Dr. Pittle, a member of the Consumer 
Product Safety Commission for nearly 3 
years, delivered these remarks to a Com- 
mon Cause panel on September 8, 1976, 
urging the opening up of the Presidential 
selection process for Federal regulators 
and calling on Common Cause to distrib- 
ute nationwide a list of all major Federal 
regulators whose terms or appointments 
expire within the next 6 months, includ- 
ing information on actual performances 
of these regulators in office. 

I believe this would be a useful step 
to improve the quality of Federal regu- 
lators and to insure that we look for new 
regulators from the many reservoirs of 
talent throughout the United States and 
not just from those groups close to regu- 
lated industry or to the Washington D.C. 
political establishment, 

The full text of Commissioner Pittle’s 
remarks follows: 

IMPROVING THE QUALITY OF PRESIDENTIAL REG- 
ULATORY APPOINTMENTS 

I want to thank Common Cause for the 
chance to review the interesting discussion 
paper “Presidential Appointments” prepared 
by the Center for Governmental Responsibil- 
ity and the opportunity to express my com- 
ments and recommendations on the issues 
raised in that paper. 

As a former consumer organizer and uni- 
versity teacher, and now a serving regulator, 
I have a unique set of experiences to draw 
upon in giving you my suggestions on the 
Presidential Selection Process for regulators, 
The proposals I shall put before you identify 
what I consider to be very real problems; the 
solutions I suggest may well be only starting 
points for a discussion of better ways of cop- 
ing with these problems. 

The overriding theme of my proposals is 
four. words—open up the process, Open it to 
public view and participation. Open it to 
groups rarely, if ever, represented among 
regulatory agency heads and commissioners, 
including not only women, blacks and Span- 
ish surname citizens, but also blue collar and 
poor America. And most of all, open it up to 
genuine competence. 

First, the White: House, after consultation 
with the Congress, should publish certain 
minimum qualifications for all prospective 
Federal regulators including some criteria to 
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measure a demonstrated consumer commit- 
ment. This document should also prescribe 
criteria for full financial disclosure to the 
public and for the disposition of assets and 
holdings that might result In conflicts of 
interest, 

Second, regulatory vacancies should be an- 
nounced at least ninety days before the ex- 
piration of a regulator's term, in the Federal 
Regasver as a matter of record, and through 
less formal but broader mechanisms ranging 
from a White House press announcement to 
circularizing citizen groups throughout the 
U.S. such as universities, labor unions, con- 
sumer groups, cooperatives, and state public 
service commissions. 

Third, a White House Regulatory Office 
(WHRO) should be charged with insuring 
that these regulatory vacancies are widely 
announced and that all reasonable sources 
of candidates have been cauvassed. Equally 
important, this office should maintain a 
talent bank of persons whose qualifications 
should be heavily based on community or 
innovative public service and consumer 
leadership. 

I should point out here that my goal of 
opening up the Presidential Selection Proc- 
ess for Federal regulators departs from the 
usual “talent searches” that ignore millions 
of thoughtful, experienced Americans. lt is 
my hope that 

1. Every effort would be made to get com- 
petent candidates who are known to com- 
munity and consumer groups and have State 
and local experience, from all sections of the 
United States; 

2. Every effort would be made to get com- 
petent candidates from a wide variety of eco- 
nomic backgrounds ranging from metropoli- 
tan lawyer to union official; and 

3. Every effort would be made to get com- 
petent candidates from a wide variety of 
skills so that the junior college dean or the 
State college law professor would be equally 
considered with the network executive or the 
Washington, D.C., lobbyist or political staffer. 

Regional Senate conarmat.on heasings on 
a selective basis could afford many citizen 
and consumer groups the opportunity to 
participate in the process and to bring cru- 
cial area-wide issues to the attention of pro- 
spective regulators and Senators themselves. 

One’ of the recommendations of the draft 
paper that the salary federal executives 
should be made more competitive with those 
of private industry exemplifies in one sense 
one of the problems my proposals are de- 
signed to combat: the notion that, success 
in the corporate wor.d whether as a man- 
ager, investor, or legal representative extrap- 
olates as a fair measure of competence in 
government, or that competence is more 
easily found in certain genteel occupations 
or economic backgrounds. 

Finally, & complete discussion in improv- 
ing regulation via selecting better regulators 
requires that we consider how to improve 
career regulatory professional staff, Anyone 
who has worked in or around a regulatory 
agency knows what a vital role the profes- 
sional staff play in framing the terms of 
policy and in executing decisions. 

Let me suggest one possibility for helping 
improve the quality of federal regulatory 
staff; the establishment of a Regulatory 
Service of the United States. This corps of 
professionals would be established to attract 
and retain regulatory staff from whose num- 
bers at least some future commissioners and 
agency heads might be appointed. The Reg- 
ulatory Service would have a well-designed 
career placement pattern, for example, rota- 
ting regulatory professionals from Federal 
commission to Federal agency to State com- 
mission or agency. The Service would also 
provide for schooling and rescarch at the 
professional level. 

This approach could do much to support 
reform in two critical areas: (1) the inde- 
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pendence of health and safety professionals 
to speak their minds and submit reports con- 
trary to the “approved position” of the 
agency or commission (This. independence 
must be scrupulously protected) and (2) 
the freedom to select all senior civil servants 
for the regulatory agencies without White 
House interference. They are spokespersons 
and formulators of regulatory policy and 
should serve solely at the pleasure of the 
commissioners or the agency head. Finally, 
a well-designed Regulatory Service with Pres- 
idential backing would command substan- 
tial U.S. talent and thus offset many of 
the existing advantages enjoyed by regu- 
lated industries. 

In closing, may I remind you that for the 
present neither the White House nor the 
Senate receive any kind of broad-based list 
of talented and committed persons who 
could become Federal regulators. It would be 
helpful and refreshing for Common Cause 
to take the lead by distributing nationwide 
& list of the backgrounds and performances 
of all major Federal regulators whose term or 
appointment expires within the next six 
months, and include with that list the names 
and addresses of the pertinent Senate con- 
firmation committees. 

In this way, consumer groups, coopers- 
tives, unions, and public-interest advocates 
throughout the country could encourage 
either the replacement (from a variety of 
qualified Americans) or the renomination of 
the incumbent. There is, in my judgment, a 
vast reservoir of highly competent and dedi- 
cated Americans who never will be con- 
sidered for these posts unless such a broad- 
based recruiting effort Is begun today. This— 
together with the increasing participation of 
consumer groups through national and hope- 
fully regional confirmation hearings—may 
well produce the “new breed” of regulators 
we need. 

Recently a Harvard Business Review sur- 
vey of its readers indicated that within the 
next decade a new ethos would prevail in 
America, one in which the needs of the Com- 
mon good will command greater importance 
in setting national policy. I am suggesting 
here that those who regulate our industries 
to protect consumers from the failures and 
the deficiencies of the marketplace should 
indeed reflect, in a compassionate and non- 
elitist way, this emerging sensitivity to the 
needs of all Americans. Thank you. 


CONGRESSMAN BOB JONES 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. O'HARA. Mr. Speaker, our ad- 
miration and high respect for the gentle- 
man from Alabama (Mr, Jones) knows 
no geographic no ideological boundaries. 
As a dear friend and colleague, as chair- 
man of the Committee on Public Works, 
as a Member who has been so effective in 
representing his constituency, Bos JoNES 
has a very special place in our hearts. 
His long and distinguished service in this 
House during the past 30 years has been 
marked by effective leadership and count- 
less legislative accomplishments of great 
benefit to the Nation as a whole, 

In addition to his outstanding legis- 
lative skills which Bos Jongs has so con- 
sistently demonstrated over the years, he 
possesses a quality of down-to-earth, di- 
rect manner of dealing with and com- 
municating with his colleagues—often 
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spiced with a finely honed sense of hu- 
mor or an amusing anecdote to make his 
point. Above all, Bos Jones is a warm, 
compassionate, courageous, decent hu- 
man being who has always gone out of 
his way to extend the hand of friend- 
ship and assistance to his colleagues. I 
admire him greatly as an effective legis- 
lator of the highest traditions of this 
pody. I also admire him as a man and 
will treasure his friendship all my life. 

As Bos returns to his beloved north 
Alabama home, we all salute him and 
wish him happiness, contentment, health, 
and longevity in the good life that he so 
greatly deserves. His presence here will 
be greatly missed but all of us are better 
for his significant contributions to the 
quality of our national life, for his im- 
portant role in the operation of the 
House, and for his friendship. 


HARD DRUGS—HARD CHOICES 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. SYMINGTON. Mr. Speaker, the 
headline in today’s Chicago Tribune 
reads, “Smash School Heroin Ring Here; 
Indict 22.” The story details the “bust” 
by plainclothesmen posing as students 
who purchased some $4,000 worth of 
“Mexican Brown” heroin from student 
pushers including “apprentice junkies” 
like one seventh grader who had deyel- 
oped a $60-a-day habit. The story also 
referred to reports of “heavy heroin traf- 
fic in the schools,” which this “bust,” of 
course, reduced only marginally. It re- 
minds me of the words of St. Louis Police 
Chief Eugene Camp to me last summer 
concerning the hard drug problem. “We 
make some busts,” he said, “but we are 
barely scratching the surface.” What is 
under the surface should be of intense 
interest to this Congress. It certainly 
worries the people. 

Undoubtedly the most stringent law 
enforcement procedures should prevail 
wherever and. whenever they are relevant 
to a true reduction of the problem. For 
example, in the same September 30 issue 
of the Chicago Tribune that records the 
high school drug bust, there is a report 
of two Mexican heroin dealers who were 
arrested for selling 1544 pounds of heroin 
worth $5 to $7 million on the street. Their 
sentence: 7 years and deportation. Suffi- 
cient? Who would say this puny punish- 
ment fits the crime of infecting our popu- 
lace with something as deadly dangerous 
as the bubonic plague? These men should 
oe put away for good. The larger point 
is, however, that these halfway law 
measures do not remove the proven scum 
from world society. Nor can the heaviest 
hand of the law deal effectively with a 
seventh grade addict. We need to be 
tougher on the one hand, and more 
clinically oriented on the other. 

Let us look calmly at the facts. 

Clearly, Mr. Speaker, nowhere in the 
world today is the drug problem more 
acute than in the United States. It is a 
deadly serious problem, and getting worse 
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every day, Drug hunger victimizes first 
the addict, and then the society around 
him. Police blotters from one end of the 
country to the other record the alarming 
incidents of drug-related crime. Accord- 
ing to conservative figures, it costs each 
of the Nation’s some 650,000 hard drug 
addicts about $65 a day to secure free- 
dom from the pain of withdrawal. That 
adds up to about $15.4 billion a year. 

The addict who lacks personal re- 
sources to support the average $65 a day 
habit must secure from four to five times 
that sum in stolen goods to fence at that 
marked down price: Simple multiplica- 
tion suggests that traffic in drugs is cost- 
ing the country many billions of dollars 
in crime each year. In fact, the most con- 
servative estimates hold that 30 percent 
to 40 percent of all property crimes are 
drug related. The figure may be a good 
deal higher. 

The cost in dollars is staggering; but 
what about the cost in lives? The average 
addict is not a born criminal, but be- 
comes one, first, when he traffics in drugs 
and second, when he robs, steals, and 
kills in order to afford them. Mute wit- 
nesses are the drugstores, grocery stores, 
liquor shops, filling stations, and thou- 
sands of private homes across this land. 
Every single American is a potential vic- 
tim of the insatiable hunger for drugs. 

Can opium-based drugs be stopped at 
our borders? Our borcers with the At- 
lantic and Pacific Oceans, as well as with 
Canada and Mexico? Our borders with 
the sky? If a tiny substance of insig- 
nificant value in a Turkish field or a 
hillside in Asia or Mexico will fetch $100 
on the streets of Chicago, in my judg- 
ment it is headed for Chicago just as 
today’s Chicago Tribune records. It will 
arrive there in the shoe, coatlining, book 
or armpit of some person who cannot 
say “no” to a profit margin of that 
dimension. Nor is it conceivable that 
organized crime could remain either in- 
different to opportunities of this scope 
or incapable of arranging their logistics. 

It is painfully obvious that neither the 
occasional “drug busts” at home, nor our 
border screens and diplomatic initiatives 
abroad deprive our addict population of 
its daily fix. Faced with these cold and 
dangerous facts we should, in Lincoln’s 
words, ‘‘disenthrall ourselves” from the 
“dogmas of the quiet past.” Following 
World War I and their experience with 
morphine-addicted soldiers of previously 
impeccable character, the British real- 
ized the need to treat the addict medi- 
cally and the traffic criminally. As early 
as 1926, the British regarded heroin de- 
pendency as a medical problem and 
treated it as such by a physician’s pre- 
scription of medication. In 1967, due to 
unprofessional conduct by some physi- 
cians and some unlawful dispensing of 
drugs, that procedure was amended, and 
distribution of opiates was restricted to 
the jurisdiction of a limited number of 
clinics staffed by specially licensed 
physicians. This system of treating ad- 
dicts with individualized attention and 
rehabilitation counseling is still in effect 
today. 

Those who blindly defend the losing 
course we are on point to what they 
call the “failure” of the British system. 
It has assuredly not eliminated drug 
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dependency. But if a system which re- 
sults in an addict population of 3,000 
in a nation of 50 million is to be char- 
acterized as a “failure”, what descrip- 
tive word should attach to a system 
which has produced 650,000 addicts in 
a nation of 215 million—success? A 
western nation whose per capita addict 
population is one-fiftieth of ours should 
not be looked upon as hopelessly in- 
ferior in this respect. 

I suggest we look very closely at the 
British approach and learn from it. It 
may point a new way to enhance our 
ability to attract, identify, and treat 
our addicts, while at the same time get- 
ting them off the streets and out of other 
people’s lives. No one could rightly argue 
the wholesale implementation of the 
British method here in America. And no 
one does. However, a willingness to test 
the British approach has been endorsed 
by many responsible sources in the 
United States. We should not forget that 
methadone, the drug “approved” for 
Federal dispensing, is highly addictive. It 
is a hard drug. The justification for its 
use is not its safety or harmlessness, but 
its presumed control by Federal author- 
ity, in addition to the manner and fre- 
quency of its application. Heroin, on the 
other hand, is not under such control. 
Far from it. Could it ever be? 

The Vera Institute of Justice in New 
York proposed an experimental treat- 
ment program in May 1972—proposal 
for the use of diacetyl morphine in the 
treatment of heroin dependent individ- 
uals—for the addict who had previously 
failed in a methadone maintenance pro- 
gram. It was the very purpose of the 
Vera plan to provide comprehensive 
medical treatment for the addict as well 
as on-the-job counseling, low-stress 
jobs, and training. In a statement pre- 
pared by Herbert Sturz, director of the 
institute, “this program would not at- 
tempt to duplicate the British clinic 
system. Rather, it would develop an ap- 
proach appropriate to a particular group 
of American addicts and would be 
grounded in the American experience 
with narcotics.” Publication of the report 
was made by the institute “in order to 
stimulate discussion by all sectors of 
public and professional opinion,” As ex- 
pected, unfavorable political opinion has 
prevented the institute from obtaining 
the necessary approvals for its proposed 
experiment from Federal and State reg- 
ulatory agencies. 

In 1969, the Government of Canada 
commissioned an inquiry into the non- 
medical use of drugs. In its final report 
published December 1973, the Commis- 
sion, chaired by Gerald Le Dain, recom- 
mended that: 

For the present, our recommendation is 
not that heroin maintenance be made as 
generally available as methodone mainte- 
nance, but that it be something which ap- 
proved treatment units should be able to 
resort to as a transitional measure to attract 
from the illicit market opiate dependents 
who will not respond to methadone. 


According to a March 1976 Drug 
Abuse Council report—heroin supply and 
urban crime—centered in Detroit, law 
enforcement tactics currently used to 
combat drug traffic do not slow heroin 
addiction and actually lead to higher 
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heroin prices. And higher heroin prices 
result in an increase in “revenue-rais- 
ing” crime, such as robbery, burglary, 
and theft. The report closes with the ob- 
servation that; 

... if eliminating, or virtually eliminating, 
heroin-related crime is a primary goal of 
public policy, then policy makers might want 
to consider establishing a program that made 
available, in a controlled setting and at low 
cost, the substance some heroin users com- 
mit crimes to obtain. 


In its position paper on a heroin main- 
tenance program, the Massachusetts 
Council of Churches in July 1976 wrote 
that “the idea of a heroin maintenance 
system warrants extensive analysis and 
planning.” The paper continued, “We do 
not pretend to speak as experts, but only 
as concerned and reasonably informed 
citizens—and citizens ultimately will de- 
cide the wisdom of such a system.” The 
council further urged “the public to ex- 
amine the issues in heroin maintenance 
with reason and compassion” and finally 
stated the hope that “critics of such an 
approach will not only show its flaws, 
but will propose better alternatives for 
confronting the crises of drug addiction 
and its attendant crime,” 

A proposal to set up the country’s first 
tightly controlled experiment in supply- 
ing legalized heroin to hard-core addicts, 
was recently recommended in a special 
report of the San Diego County grand 
jury. The report, which is under study 
of San Diego County officials, no doubt, 
comes in the wake of findings that there 
has been a 300-percent increase in San 
Diego drug deaths over the past 2 years. 
There are thought to be some 3,000 ad- 
dicts in San Diego. That is as many as 
there are in all of Britain. The cost of 
feeding their habits in crime alone is 
estimated at $500,000 a week. The initial 
report issued by the grand jury has been 
directed to the county Department of 
Substance Abuse which, in conjunction 
with other appropriate State agencies, 
will undertake a more in-depth examina- 
tion of the issue and prepare a detailed 
response. 

A similar suggestion was proposed ear- 
lier this year by California Health De- 
partment Director Dr. Jerome Lackner. 
In remarks before a State legislative sub- 
committee hearing, Dr. Lackner said he 
favors the decriminalization of heroin 
on a national basis, and added, “The only 
way to solve the heroin problem is to take 
the profit out of it.” The political reper- 
cussions of this suggestion included Gov- 
ernor Brown’s immediate disavowal and 
rebuff. “I think,” he said, “the criminal 
sanction should be maintained against 
the use or possession of heroin.” Such 
must always be the verdict on illegal use, 
possession, and distribution of any drug. 
The question remains, what factors 
should determine legality of use? The 
question has to be asked to be answered. 
It was asked of methadone and answered, 
albeit not so satisfactorily. Yet what re- 
sponsible authority has called for the 
termination of all methadone programs? 
With regard to the opium-based drugs 
the question has not been asked anew 
for 50 years. And the old answer, total 
prohibition, prevails, an edict which gov- 
erns public authorities, but, sadly, not 
the private traffickers. It is as effective 
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a decree as King Canute’s command to 
the sea to recede. Yet with rare excep- 
tions the only persons who dare speak 
of change, are those closest to the agony 
of actually dealing on the ground with 
the problem. I have had letters to this 
effect from police officers, prison chap- 
lains, the families of addicts, and con- 
cerned private citizens in every walk of 
life. 

Mr. Speaker, these remarks barely 
touch on the need for new approaches. 
It must be hoped that within the next 
decade the ultimate “drug antagonist” 
will be developed, a substance which, 
while nonaddicting itself, can suppress 
the hunger for addicting drugs. We look 
for new breakthroughs in drug-free 
therapy, and in stepping-down from 
opium-based dependencies to a drug- 
free environment. But all these must 
somehow reach the addict population. 
In the meantime those who piously 
shrink from hypothetical drug problems, 
problems which might arise under care- 
fully tested new procedures, should hon- 
estly confront and fearlessly attack 
the very real drug problem that bestrides 
society in full command of nearly 700,- 
000 desperate citizens. But they do not. 
They find safety behind barricades of 
ignorance they themselves build and 
maintain with bricks of jaded rhetoric. 

A nation, like a person, cannot learn 
what it already knows. 


TRIBUTE TO THE HONORABLE 
THOMAS M. REES 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. HANNAFORD. Mr. Speaker, this 
week marks the end of the legislative ca- 
reer of one of the most creative minds 
ever to serve in this House. Tom REES 
began his legislative career at a young 
age and served for a decade with distinc- 
tion in the California State Legislature. 
When he left that body, he was the sole 
representative of Los Angeles County in 
the California State Senate and repre- 
sented nearly 40 percent of the people in 
the entire State. He won the respect of 
his colleagues in both houses of that 
great legislature. 

Since coming to Congress in 1966, Tom 
Rees has distinguished himself by his 
keen perception and independent judg- 
ment and has become an irreplaceable 
resource to the Banking, Currency and 
Housing Committee and to the Congress 
in the fields of international trade and 
finance. I have had the pleasure of serv- 
ing on the Banking Committee with Mr. 
Rees and have on many occasions seen 
his work as a problem solver under pres- 
sure, always trying to reach a solution 
that did justice to the cause for which he 
was working but also that would attain 
the bipartisan support necessary to ac- 
complish the purpose. His quick wit, his 
creativity, his persuasive ability, and his 
broad knowledge of the subject matter 
of the Subcommittee on International 
Trade, Investment and Monetary Policy, 
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which he chaired, and of the full Com- 
mittee on Banking, Currency and Hous- 
ing; all of these will be sorely missed. I 
much regret that h- has decided to leave 
a career for which he is uniquely suited 
at such a young age. Iam sure we all wish 
him well in his new pursuits. 


SUBCOMMITTEE RECORD ON HU- 
MAN RIGHTS—94TH CONGRESS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FRASER. Mr. Speaker, as the 94th 
Congress draws to a close, I thought per- 
haps our colleagues might be interested 
in a brief report on the activities of my 
subcommittee during this Congress con- 
cerning human rights in U.S. foreign 
policy. 

Since the fall of 1973, the Subcommit- 
tee on International Organizations of the 
Committee on International Relations 
has devoted major attention to the sub- 
ject of international protection of hu- 
man rights, with two principal interre- 
lated objectives: to improve the capacity 
of international organizations to effec- 
tively protect internationally recognized 
standards of human rights; and to raise 
the priority of the human rights factor 
in U.S. foreign policy. In pursuit of those 
objectives, we have made numerous rec- 
ommendations to the executive branch 
and held 76 subcommittee hearings. 

Our concern emanates from the con- 
viction that the way a government treats 
its own people is a legitimate concern of 
the international community. That con- 
cern is justified, from a legal standpoint, 
by the existence and ostensible accept- 
ance of international standards of hu- 
man rights, such as the Universal Dec- 
laration of Human Rights of the United 
Nations. From a practical standpoint, 
when these standards are violated sys- 
tematically by governments, the victims 
may have no hope of redress other than 
from outside their own countries. The 
moral justification for American con- 
cern is inherent in the democratic tradi- 
tion of our people and continues to be 
reiterated by our leaders. Indeed, our 
country can make no greater contribution 
to the world than to present an example 
of workable democracy which guarantees 
fundamental individual freedom. 

From extreme left to extreme right, 
nations from one end of the political 
spectrum to the other are guilty of fla- 
grant violations of internationally rec- 
ognized human rights. The Subcommit- 
tee on International Organizations has 
taken the position that such violations 
should be an important factor in deter- 
mining U.S. relations with other govern- 
ments. Whether a government is an ally 
or adversary, Communist or anti-Com- 
munist, rich or poor, its human rights 
record should be an active concern 
clearly demonstrated in the foreign 
policy of the United States. 

Accordingly, the activities of the sub- 
committee have responded to reliable re- 
ports of human rights violations regard- 
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less of the political ideology of nations 
on their attitudes toward the United 
States. In doing so, we also realize that 
U.S. policy may have greater potential 
for limiting or contributing to repres- 
sion in countries toward whom we haye 
a supportive relationship than in other 
countries. 

During the 94th Congress, the Sub- 
committee on International Organiza- 
tions conducted a total of 40 hearings 
relating to human rights problems in 18 
different countries. Among the govern- 
ments considered in the hearings: 

Three are Communist—the Soviet 
Union, Cuba, and North Korea; 

Two are neutral—India and Indo- 
nesia; 

Two are controlled by white minority 
governments—South Africa and Rho- 
desia; : 

Eleven are members of some form of 
alliance with the United States—Chile, 
the Philippines, South Korea, Argentina, 
Uruguay, Paraguay, El Salvador, Guate- 
mala, Nicaragua, Haiti, and Iran; 

Eleven were recipients of U.S. military 
assistance or sales at some time during 
the 94th Congress—Argentina, Iran, the 
Philippines, South Korea, Uruguay, 
Paraguay, El Salvador, Guatemala, Nic- 
aragua, Haiti, and Chile; 

Thirteen were recipients of U.S. bi- 
lateral economic assistance at some time 
during the 94th Congress—Argentina, 
the Philippines, Indonesia, India, Uru- 
guay, Paraguay, Chile, South Korea, El 
Salvador, Guatemala, Nicaragua, Iran, 
and Haiti. 

The number of hearings on each coun- 
try during the 94th Congress is as fol- 
lows: 

Philippines, 7; India, 5; South Korea, 
5; Soviet Union, 4; Uruguay, 3; Chile, 2; 
South Africa (Namibia), 2; Rhodesia, 2; 
Argentina, 2; Paraguay, 2; Indonesia, 2; 
Iran, 2; El Salvador, 2; Nicaragua, 2; 
Guatemala, 2; Cuba, 1; Haiti, 1; North 
Korea, 1. 

The repressive measures reliably re- 
ported to have been taken by these gov- 
ernments cover the full range of viola- 
tions of international standards: 

Torture: Soviet Union—psychiatric 
abuse—Iran, Chile, South Korea, Philip- 
pines, Uruguay, Argentina, Paraguay, El 
Salvador, Nicaragua, Guatemala, In- 
donesia, India, Haiti, South Africa, and 
Rhodesia. 

Arbitrary arrest and detention—poli- 
tical prisoners: All. 

Racial or ethnic discrimination: South 
Africa, Rhodesia, Soviet Union, Argen- 
tina, and Paraguay. 

Religious persecution: Soviet Union, 
Cuba, North Korea, and Argentina. 

Denial of right to emigrate: In par- 
ticular the Soviet Union and North 
Korea, and in varying degrees in many of 
the others, particularly South Africa. 

Denial of representative government: 
Parliamentary authority suspended in 
Chile, the Philippines, India, Uruguay 
and otherwise undermined in most of the 
others. The Soviet Union, Cuba, and 
North Korea are special cases of denial. 
For different reasons, South Africa and 
Rhodesia are also special cases. 


Denial of press freedom: In varying 
degrees in all; total government control 
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apparent in South Korea, the Philip- 
pines, North Korea, Soviet Union, Iran, 
Cuba, and India. 

Witnesses at the hearings have in- 
cluded officials of the executive branch, 
Members of Congress, citizens and 
former citizens of the countries, repre- 
sentatives of international human rights 
organizations, and scholars. Their testi- 
mony has been both critical and suppor- 
tive of U.S. policy and of the foreign 
governments. 

Subcommittee hearings do not, in and 
of themselves, change U.S. foreign policy 
or improve the observance of human 
rights in the world. But they can draw 
attention to neglected problems. It is my 
intention that in the 95th Congress the 
Subcommittee on International Organi- 
zations will continue to draw attention 
to the problems of human rights in the 
hope that we may make a contribution 
toward constructive changes. 


BOYCOTTS 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FORD of Tennessee. Mr. Speaker, 
200 years ago, our forefathers founded 
this Nation on the principles of liberty 
and equality. In doing so, it was their in- 
tention to establish a country which 
would promote the general welfare of its 
citizens and at the same time make the 
world safe for democracy. I do not have 
to remind the Members of this body that 
the American people have gone to war 
on several occasions in defense of these 
principles. 

In keeping with these tenets, last week 
the House passed legislation designed to 
end American complicity in a boycott 
by a foreign nation against another na- 
tion which is an ally of the United States 
and against which the United States it- 
self does not impose any kind of boycott. 
At the same time, this measure would re- 
store and preserve the freedom of Amer- 
icans to do business abroad without for- 
eign pressures. 

The people of our country enthusiasti- 
cally support this legislation. Over the 
past weeks, I have received numerous 
letters regarding my vote on this issue, 
and I am taking this moment today to 
insert the thoughts of two of my con- 
stituents on this subject for the benefit 
of my colleagues. 

Hon. HAROLD FORD, 
1609 Longworth House Office Building, 
Washington, D.C. 

Dear CONGRESSMAN Forp: In regard to the 
recent legislation proposed in the House to 
prevent discrimination in American busi- 
nesses involved in trade with foreign coun- 
tries, we wish to commend you for your vote 
in behalf of this bill to prevent discrimina- 
tion. As you know, the legislation in effect 
states that it will be the policy of the United 
States to prohibit participation by American 
businesses or citizens in boycotts of countries 
friendly to the United States. In addition, it 
does not allow discriminatory practices 
against American citizens that may be re- 
quested by foreign countries. We wholeheart- 


October 1, 1976 


edly support this effort to protect the rights 
of the American people. Any boycott against 
American citizens would have violated the 
very principles of equality and justice for 
which our country stands, and would cer- 
tainly have had a deleterious effect on ef- 
forts to develop peaceful solutions in the 
Middle East. 

Your record of support for equal rights for 
all people, regardless of religion or race, 
stands as an example to our community. 

We also appreciate your support for a 
strong defense posture for the United States, 
as well as compassionate support for its 
allies. Your vote for the United States’ share 
of the peace-keeping forces in the Middle 
East has seen results which can make us 
hopeful for advancing the cause of peace in 
this tension-filled area. 

We thank you for your sincere concern for 
these important issues of the national in- 
terest, equal rights and peace. 

Sincerely, 
JEANNE DREIFUS. 
JOSEPHINE W. BURSON. 


Mr. Speaker, it is my hope that every 
Member of this body will do his or her 
utmost to secure final consideration of 
this measure before adjournment. With- 
out it, we can expect continued American 
participation in such deplorable boycotts 
and prolonged harassment of this Na- 
tion’s businessmen and women. 


TRIBUTE TO DAVID HENDERSON 


HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, I have known Davin HENDERSON 
for many years, and as each of those 
years piled one upon another, my esteem 
and admiration for him have grown 
stronger. 

His contributions to his country, so- 
ciety, and his fellow man have been too 
numerous to detail here, but many of 
you who have been privileged to work 
with Davıp HENDERSON here in the Con- 
gress have reaped personal and profes- 
sional rewards from his counsel, his wis- 
dom, his work, and his goodness. 

He has worked hard for North Caro- 
lina and the Nation. He has attained 
great heights of which our fellow Tar 
Heels can be proud. 

But even when he became chairman of 
the powerful House Committee on Post 
Office and Civil Service, Davi kept his 
head. Though others in similar situations 
have done so, Davin never lost his per- 
spective or his humility. 

Because of my great respect for this 
man, I have called upon him many times 
since I came to Congress in early 1973. 
I have never seen him when he did not 
have the time—or make the time—to lis- 
ten to my questions and give me his 
thoughtful, careful advice. 

I can say sincerely that my own life 
and work have been better and more ef- 
fective for having known Davin HENDER- 
son—and I am grateful that I was given 
that opportunity. 

He will be sorely missed in Congress. 
But I, for one, will remember and con- 
tinue to profit from his shining example 
for many years to come. 


October 1, 1976 
DR. HOWARD HANSON HONORED 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. HORTON. Mr. Speaker, on Sep- 
tember 21, 1976, the Distinguished Ne- 
braskan Award was presented to Dr. 
Howard Hanson, the composer, educa- 
tor, and conductor who has contributed 
greatly to American music. Dr. Hanson, 
who served as the director of the East- 
man School of Music for 40 years, from 
1924 to 1964, is responsible for making 
the Eastman School a center for the per- 
formance of contemporary music. He is 
now the director of the Institute of Amer- 
ican Music, which is currently prepar- 
ing a major archive of first performances 
of works by American composers record- 
ed during the Festivals of American 
Music conducted by Dr. Hanson. 

Mr. Speaker, I have known Howard 
Hanson personally for many years, and 
I count myself among his greatest ad- 
mirers. Not only are his contributions 
to music known throughout the world, 
but he also has the high regard and af- 
fection of my constituents who recog- 
nize all that he has done for our com- 
munity. It has been a privilege for me 
to have known and worked with him, 

As Dr. Hanson approaches his 80th 
birthday, I want to take this opportunity 
to commend him for the contributions 
he has made to American music. While 
Dr, Hanson is a native son of Nebraska, 
I, along with the citizens of the 
Rochester area, are deeply pleased that 
we have had this renowned composer and 
conductor in our midst for so many 
years. The following reprint from the 
Nebraska Society dinner honoring Dr. 
Hanson describes his active and prolific 
career; 

Dr. Howarp HANSON 

“Looking back over my long and varied ca- 
reer, I fought a lot of battles and had a won- 
derful time doing it, And I intend to keep on 
as long as there is any breath left in me. 
I still think that the creative powers of any 
nation or any people are its most important 
products, and that those products are as im- 
portant as science. Artists are searching for 
beauty, which is as important as truth, If we 
don't realize that, we will become a com- 
pietely materialistic nation. A successful 
rocket to the moon is so much more to talk 
about than a symphony or a poem, So we 
must preach the gospel of the arts furiously. 
Otherwise we are going to be snowed under 
by the sciences.”—Dr. Howarp Hanson—1964, 

Dr. Howard Hanson was born in Wahoo, 
Nebraska, October 28, 1896, of Scandinavian 
parentage, He was married to Margaret Eliza- 
beth Nelson July 24, 1946. 

Dr. Hanson received his early musical 
training from his mother, and went on to 
attend the Luther Junior College in Wahoo, 
the Institute of Musical Arts (later to be- 
come the Juiliiard), the University of Ne- 
braska School of Music, and Northwestern 
University. He holds numerous honorary de- 
grees. He taught at the College of the Pacific 
in San Jose, California, for several years be- 
fore winning the Prix de Rome in 1921. In 
1924 he was appointed director of the East- 
man School of Music in Rochester, New York, 
a post he held until his retirement in 1964. 
Two generations of American composers were 
influenced by his teaching. He organized fes- 
tivals of American music that were given 
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annually at the Eastman School through 
which he contributed greatly to the cause of 
American musical education, as well as to 
that of American music. He conducted Amer- 
ican works in Europe and in 1961-1962 trav- 
eled with the Eastman School orchestra in 
17 countries, including Russia, under the 
auspices of the U.S. Department of State. 

Many honors and awards have been be- 
stowed upon Dr. Hanson, among them the 
Pulitzer Prize for his Fourth Symphony 
(1944), the Ditson Award (1945), George 
Foster Peabody Award (1946), National Fed- 
eration of Music Clubs Citation for distin- 
guished contribution to American music 
(1957), and Laurel Leaf awarded by Ameri- 
can Composers Alliance for distinguished 
service to contemporary music (1957). 

Although the majority of his works are for 
symphony, or for works with symphonic ac- 
companiment, numerous works for piano, 
string quartets and songs, in addition to 
choral works and chamber music, testify to 
his interest in other flelds as well. “Merry 
Mount,” an opera in three acts, was commis- 
sioned in 1933 by the Metropolitan Opera 
and produced there in 1934, “The Song of 
Democracy,” one of his most popular works, 
was written for solos, chorus and orchestra 
and was premiered at a Music Educators 
National Conference in Philadelphia in 1957. 
While Dr. Hanson’s music is permeated with 
outspoken Romanticism, he has a skiliful, 
modern technique that permits him to write 
in any idiom he wishes. He does not employ 
extreme effects of musical modernism, His 
profound kinship for Scandinavia is ex- 
pressed in many of his works. 

America’s Bicentennial Year seems a par- 
ticularly appropriate time to present Dr. 
Hanson with the Nebraska Society’s Distin- 
guished Nebraskan Award. Musical emphasis 
in concert halls throughout the country is 
being placed on the works of American com- 
posers and foremost among these is Ne- 
braska’s Dr. Howard Hanson. 

Dr. Hanson is the only living composer to 
be honored in this Bicentennial Year by the 
National Music Council with a plaque in rec- 
ognition of his achievements, to be placed in 
his restored birthplace in Wahoo, which also 
contains the piano on which he first played. 


TRIBUTE TO CARL ALBERT 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. COUGHLIN. Mr. Speaker, it is 
hard for me to imagine the U.S. House 
of Representatives without the distin- 
guished gentleman from Oklahoma (Mr. 
ALBERT) who is retiring at the end of 
this session. He has served the House in 
leadership roles as majority leader and 
Speaker ever since I first set foot in this 
Chamber nearly 8 years ago. 

The House has risen to the challenge 
of difficult times in our Nation's history 
during Cart Atsert’s tenure as Speaker. 
In his 30 years in this body, CARL ALBERT 
has been an example of service to his 
constituents, dedication to the duties of 
his office, and devotion to the House 
itself. 

His presence will be missed as well as 
his conscientious efforts to be always fair 
and his willingness to listen to the con- 
cerns of junior and minority Members. 
I wish him well in his retirement. 
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THE GHOST OF FREEDOMS PAST 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. YOUNG of Florida. Mr. Speaker, 
this very thought provoking message 
came to me today from Mr. J. H. Lipsy 
of my district. As this Congress ad- 
journs to return to our homes for elec- 
tion 1976, I hope Mr. Lipsy’s message 
will inspire a better voter participation 
in America than ever before: 

THE GHOST OF FREEDOMS PAST 


As a first-class citizen, I'd rate 

I've paid my taxes, pulled my weight 
Kept my conscience free from sin 

Gone to church—'least now-and then. 
With little leagues, I've learned to play 
I've suffered hours of PTA. 

Paid all my bills, observed the laws 
Always given to the deserving cause 
But politics was not my dish 

I'd rather golf, or hunt, or fish! 

When I was asked by Mr. Pate 

Would I support his candidate? 

I said I'd sent a prior check 

"Twas all a lie—but what the heck. 
When called to work for Senator White 
I said my schedule was too tight 

When precinct meetings rolled around 
I said that I'd be out of town. 

When Party help was needed now, 

I said. “They're all crooks anyhow” 

On Election Day, the time to vote 

I spent the day out on my boat! 

And life rolled on, day in, day out 
About My future, I'd no doubt... 
Then one night while dreaming fast, 

I met the Ghost of Freedoms Past! 

He led me from my snug, warm bed... 
To show me things that lay ahead. 

He showed me faces, thin and bleak 

On folk who toiled through endless weeks... 
Meeting quotas, reaching goals 

Living under strict controls. 

He showed me children, reared by a State 
Whose aim was to indoctrinate! 
Empty churches stood forlorn ... 
Worship outlawed, buildings torn. 

The Halis of Congress collecting dust 
Voting Machines sealed by rust. 

He showed our lives, where fear was norm 
And all were clad in uniform. 

He said when scientific tests were made 
My kids had been assigned a trade 
Their lives a drudge to menial chores 
They could aspire to nothing more. 

I'd been assigned, he then decreed 

To clinics where there was a need. 

I'd have a bed and board and clothes 
With coupons to exchange for those. 
For such I'd file a six-part claim 

But sign my number, not my name! 

All serve each day without complaint 
The State had now become our Saint. 

I pleaded then ... “Itcan't be true... 
There must be something I can do?" 

He sadly paused, and then he said, 

“My friend, Democracy is dead. 

There’s just no way for legal fights 

The Courts are gone, you have no rights. 
You had a chance in seventy-six .. . 
Democracy’s shortcoming could be fixed. 
You simply said, “The job's not mine” 
Now this is nineteen-eighty-nine. 

For all the world, you didn’t care 

But there were others waiting there 

To call your life style to a halt. 

You lost your Freedoms by default! 

You gave them up . . . just inch by inch 
Those activists, They had a cinch. 

So here itis . . . no hope, no joy 

Don't cry on me... You blew it boy!” 
"Twas then that I awoke in sweat 
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But I recall that nightmare yet. 

Of life, with which I could not cope 
Devoid of Dreams, Devoid of Hope 
Excluding warmth, and without Love 
Deprived of Guidance from above. 

I saw the error of my ways 

And I will spend my remaining days 
Preserving all that we can be 

A Nation proud and strong and free 

And like my forebears in the strife 

I'll pledge my honor, fortune, life. 

My right to vote, I'll hold most dear 
And with it, keep our future clear 

I'll work and give . . . support . . . oppose 
This land won't fall to some of those 

Who want the things I saw that night. 
Who feel that Socialism’s right. 

This was my lesson . .. It will last ... 
Learned from the Ghost of Freedoms Past 


FAREWELL TO SUZY LYSEN 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. RUSSO. Mr. Speaker, if Emerson 
was right when he said that the world 
belongs to the energetic, then Suzy Lysen 
has a hefty chunk of real estate here. 
This remarkable young woman has 
worked for the Chicago Park District for 
7 years and has spent the last 5 of those 
years at West Lawn Park. Now that she 
is leaving, the All West Lawn Community 
Committee is sponsoring on October 8 
the “West Lawn Community Tribute and 
Farewell to Suzy Lysen,” to honor her 
for her dedicated service. 

In her years at West Lawn Park, she 
has conducted the girls’ and women’s 
gym activities, preschool tumbling, day 
camp, play camp, and the Chicago park 
district’s first organized girls’ gymnastics 
team. This team participated not only in 
park district meets, but also in the re- 
gional and State meets. Two of Sue’s 
girls, Linda, and Sue Moran, placed sec- 
ond and third respectively in the national 
gymnastics meet, which involved entrants 
from throughout the United States. Sue 
was also instrumental in producing and 
directing the annual gym show involving 
500 children and adults in tumbling, 
dance, ballet, apparatus, and skits. 

She is a talented athlete, with a gift 
for teaching. The children love her, and 
what greater tribute could one ask than 
to be admired and loved by those we seek 
to inspire? Children, under committed 
and loving guidance, can gain the confi- 
dence needed to develop their athletic 
skills fully, and Suzy provides such guid- 
ance for them. This is not to overlook 
the gratitude and affection of the adults 
who have shaped themselves up under 
her watchful eye. 

As one of the community members put 
it— 

Sue touched many people in the West 
Lawn community during her years here and 
each and every one of them have fond mem- 
ories, and a degree of skills that were non- 
existent before they attended one of Sue’s 
classes. 


I know my colleagues join with me in 
congratulating Suzy on the occasion of 
this tribute from her community, and in 
wishing her continued success. 
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ANTI-DEFAMATION LEAGUE HON- 
ORS JANET GRAY HAYES 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. EDWARDS of California. Mr. 
Speaker, this year’s Community Service 
Award given by the San Jose Area Coun- 
cil Antidefamation League of the B’nai 
B'rith will be presented to our distin- 
guished mayor, Janet Gray Hayes. I 
would like to take this opportunity to 
share with my colleagues her tremendous 
background in community service, as 
well as the history of the Antidefamation 
League. 

Almost 20 years ago Janet Gray Hayes, 
housewife, fought an unsuccessful civic 
battle to have a school crossing guard 
assigned to a corner near her home. To- 
day Janet Gray Hayes, politician, is the 
first woman mayor of San Jose and the 
first woman ever elected chief executive 
of an American city of more than 500,000 
population. Mayor Hayes, who holds a 
master’s degree from the University of 
Chicago, was the first woman appointed 
to San Jose’s Redevelopment Agency. In 
addition she was a city councilwoman. 

Yet even with her accomplishments, 
she believes that being a woman mayor 
has thrust subtle impediments in her 
way: 

Some in government here- resent a woman 
in a position of political leadership. It’s never 
openly spoken, and I’ve learned to live with 
it. I feel it’s more their problem than mine, 
because I’m concerned with issues. But 
they’re not used to women in positions of po- 
litical power and decision-making. I have to 
prove to them I can think like a man, act 
like a man and get things done. 


Any person who has been as effective 
a member of committees and organiza- 
tions as she has been, has proven her or 
his ability convincingly. Mrs. Hayes is 
presently a member of the Bicentennial 
Commission, president of the Inner-City 
Council, chairperson of the City Council 
Legislative Committee and the San Jose 
Redevelopment Agency, State board di- 
rector of the League of California Cities. 
In addition she is a committee member 
of the U.S. Conference of Mayors, chair- 
person of the Urban Development Advi- 
sory Committee, and a member of the 
Joint Commission on Fair Judicial Prac- 
tices. She has previously been a mem- 
ber of the National League of Cities En- 
vironmental Quality Policy Committee, 
the Mayor’s Housing Advisory Commit- 
tee, chairperson of the San Jose Goals 
Committee—the list seems endless. 

The Antidefamation League is no less 
deserving of praise than the recipient of 
their Community Service Award. For 
over six decades ADL has been a leader in 
the struggle against prejudice, bigotry, 
and discrimination, against the threat of 
undemocratic and extremist forces. In 
persistently striving to secure justice and 
fair treatment of all citizens and to end 
unjust discrimination against any sect or 
body of citizens, the ADL's role in build- 
ing bridges of genuine understanding 
among people has assumed proportions 
little dreamed of in 1913. 
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The league’s earliest efforts were con- 
cerned mainly with the image of Jews 
in the minds of other Americans. ADL’s 
efforts were devoted to lifting the “twi- 
light status of Jews and other minor- 
ities in American communities. During 
Hitler’s era the league utilized the media 
to pound home one significant theme— 
that the Nazi attack against Jews was 
only a means to an end, that end being 
the destruction of democracy itself. 

As World War II came to an end, the 
ADL concluded that anti-Semitism was a 
part of the whole problem of prejudice 
and discrimination which affects not 
only Jews but all Americans. Thus, elim- 
ination of anti-Semitism was linked to 
the broader problem of insuring the civil 
rights of every American. 

As ADL became more involved in the 
broad spectrum of civil rights problems, 
it began to focus attention on the role 
of education in ending prejudice and dis- 
crimination. For years ADL has pro- 
vided basic and authoritative material on 
human rights and human relations and 
recommended improvements in school 
curricula to encourage understanding 
and appreciation of the ethnic and reli- 
gious differences among Americans in an 
atmosphere of tolerance necessary for a 
truly democratic society. 

Currently ADL's concerns have focused 
on anti-Israel attitudes of Arab coun- 
tries and the attempts of these countries 
to pressure other world powers and indi- 
vidual businesses into adopting anti- 
Israel postures and discriminatory pol- 
icies. The most recent result of ADL’s ef- 
forts has been the passage of a Califor- 
nia State law prohibiting business trans- 
actions which comply with the Arab 
League commercial boycott. It is my hope 
that California’s action will be followed 
very soon by congressional approval of 
similar provisions to the Export Control 
Act now in conference. 


TRIBUTE TO SPEAKER 
CARL ALBERT 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. BOLLING. Mr. Speaker, the House 
of Representatives, the Congress and 
the country will miss your great abilities 
to protect and advance the public welfare 
when you retire in January. 

Your contributions to the House are 
so numerous that I will mention only a 
few. 

Without your understanding and guid- 
ance the House could not have begun the 
process of modernizing and improving 
its organization and its methods of work. 

Without your wisdom and courage the 
House would not have dealt carefully, 
fairly, and wisely with the unique con- 
stitutional crises which ended in the res- 
ignations of a Vice President and a 
President. 

Without your determination the Con- 
gress would not have enacted the Budget 
Act nor would it have succeeded in im- 
plementing that critically important act. 
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These accomplishments alone put you 
in the first rank of Speakers. 

My best wishes for happiness and 
health. Of course, we will often deeply 
regret your absence from this place in 
the years ahead, 


BUDGET CUTTERS INCREASE 
POVERTY 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HAWKINS. Mr. Speaker, a recent 
revelation of an increased number of 
Americans in poverty highlights the fal- 
lacy of budget “balancing” by ignoring 
the human needs. 

The article in the September issue of 
the Washington Post reports the addition 
of 2.5 million Americans to the poverty 
class in just 1 year—1975. 

According to the Census Bureau, the 
article reported that in 42 percent of the 
family cases, failure to find work or being 
unemployed for 15 weeks or longer was 
the reason for family slippage below the 
poverty line. 

This increase in the poverty popula- 
tion is directly attributed to the Presi- 
dent’s policies of neglecting and post- 
poning consideration of the urgent needs 
in such areas as health, education, hous- 
ing, and employment. 

President Ford blames Congress for 


what he calls reckless spending. At the 
same time he defends his policy of using 
unemployment in order to fight inflation. 

However, unemployment has caused an 
increase in spending on poverty pro- 


grams, 
welfare, 
programs. 

Yet, congressional expenditures to sup- 
port these programs are cited by the 
President as the kind of spending which 
his vetoes must control. 

It follows than that he should assume 
responsibility for creating 2.5 million 
more Americans in poverty last year and 
the horrendous evils that have resulted. 

In opposing full employment to put 
Americans to work as costing too much, 
the President and other critics overlook 
how much we are foolishly spending on 
forcing the unemployed into welfare, pov- 
erty, and crime. 

On the issue of excessive overall spend- 
ing the President was guilty of gross mis- 
representation in the recent debate with 
Governor Carter. As the Joint Economic 
Committee in its last report stated wih 
respect to Federal spending: 

The federal budget has changed little: from 
19.8 percent of gross national product in 


1953... to an estimated 21.5 percent in 
1976, 


Even this latter percentage is some- 
what higher, because production in the 
economy under Ford is far below normal 
performance, 

What spending, then, is the President 
talking about? 

The answer is simple: Since he sup- 
ports more spending for the military, de- 
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unemployment compensation, 
and other recession-related 
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fense, and special tax exemptions—the 
only spending he opposes is that which 
is caused by his own misguided economic 
policies and mismanagement. 
The article from the Washington Post 
follows: 
2.5 MILLION MORE AMERICANS IN PovERTY— 
NATION’s Poor Now NUMBER 25.88 MILLION, 
CENSUS BUREAU Says 


(By Peter Milius) 


The number of people living in what the 
government officially defines as poverty in- 
creased by 2.5 million, or 10.7 per cent, in 
1975, the Census Bureau reported yesterday. 

The yearly increase was the second in a 
row. 

The total below the poverty line rose to 
25.88 million persons, roughly one American 
in eight. 

Among blacks, the poverty figure was 29.3 
per cent; among black children, 38.9 per 
cent. It was 12.5 per cent for white children, 
9.7 per cent for all whites, and 15.3 per cent 
for persons of all races 65 years old and older. 

The poverty standard, which is adjusted 
each year for inflation, was $5,500 last year 
for a non-farm family of four. It was more 
for larger families, less for smaller ones and 
Single individuals, and less for those living 
on farms ($4,695 for a farm family of four, 
for example). 

The poverty figures are contained in the 
annual Census Bureau report on incomes 
in America, 

The bureau attributed the increase in 
the poverty population chiefly to the reces- 
sion from which the economy today has still 
not fully recovered—“the high unemploy- 
ment rate that prevailed throughout 1975 
and the fact that many more persons ex- 
hausted their unemployment benefits in 
1975 than in previous years.” 

In 42 per cent of the cases where a family 
slipped below the poyerty line, the bureau 
said, the reason was that the head of house- 
hold had been either “unable to find work 
during the entire year” or “unemployed 15 
weeks or more.” 

The census agency said that median family 
income rose to $13,719 last year, up $817, or 
6.3 per cent, from the median in 1974, which 
has been recalculated as $12,902. 

The median is the point at which half is 
higher and half lower. 

For the second time in the last three years 
and fourth time in the last seven, the in- 
come median failed to keep pace with in- 
flation, This, too, the bureau attributed 
mainly to loss of income because of the re- 
cession. A family at the income median 
last year had less purchasing power than 
a family did at the median in 1969. 

The median and other income figures have 
entered recently into the presidential elec- 
tion campaign, as benchmarks in the debate 
over tax reform. Democratic presidential 
nominee Jimmy Carter has said he will pro- 
pose reforms to reduce taxes in the lower- 
and middle-income brackets while raising 
them at the upper levels. He has not defined 
what he means by upper. 

The census report traditionally divides the 
population into fifths—the poorest 20 per 
cent of all families, the next poorest 20 per 
cent and so on to the richest, 

The richest 20 per cent were those with 
incomes starting at $22,037 last year. They 
had 41.1 per cent of all income. The richest 
5 per cent started at $34,144 and had 15.5 
per cent of all income, 

The poorest fifth were those below $6,914. 
They had 5.4 per cent of the income pie. 

(Critics have complained, however, that 
these distributional figures are distorted be- 
cause the Census Bureau does not count 
some kinds of income, including so-called 
in-kind income from such things as food 
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stamps and Medicaid, which are important 
at the lower end of the scale, and capital 
gains income, which is important at the 
upper levels.) 

Median family income was $14,268 among 
whités, $8,779 among blacks and $17,163 
among families in which the head of house- 
hold was a year-round, full-time worker. 

Family income also varies with age, tend- 
ing to peak when the head of household is 45 
to 54 years old. The median in that age 
group last year was $17,569. 

In addition to family income, the bureau 
provides statistics on what essentially are 
individual earnings. Among males working 
full-time year-round, the median was $13,144 
last year. For whites it was $13,459; for blacks, 
$9,848. It was $18,450 for males with four 
years or more of college, $14,924 among 
white-collar workers and $11,686 among blue- 
collar workers, 

For females working full-time year-round, 
the median was $7,719; for females with four 
years or more of college, $11,359. 

The Census Bureau first published poverty 
population figures for 1959. In that year the 
poor numbered 39.5 million and made up 
22.4 per cent of the population. That per- 
centage has declined in every subsequent 
year but three—1970, and now 1974 and 1975. 

About a third of all persons below the 
poverty line are members of families headed 
by females. A little over half of the blacks in 
the poverty population are members of such 
female-headed families. 


HON. CARL ALBERT. 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. STOKES. Mr. Speaker, few men 
in this or any other century have gained 
the mantle of distinction enjoyed by 
CARL ALBERT. Speaker ALBERT, affection- 
ately called the “LITTLE GIANT,” has 
earned the respect and admiration of U.S. 
Presidents, his colleagues, and a grate- 
ful Nation. He has earned it through 
years of dedicated congressional service, 
marked by a gentle toughness of both in- 
tellect and management ability. Those 
rare qualities of leadership will be sorely 
missed by those of us left with the dif- 
cult task of guiding our weakened Nation 
back to greatness. It took men like CARL 
ALBERT to lead our Nation to greatness, 
through periods more difficult than the 
present, and it will take men like him to 
lead us back to that plateau. 

It was no accident of history that 
Speaker ALBERT presided over the adop- 
tion and successful implementation of 
the new congressional budget process, 
the most significant step toward effective 
congressional reform in many years. In- 
stead, it was characteristic of the for- 
ward-looking stewardship that he has 
provided as Speaker of the House, earlier 
as majority leader, and still earlier as 
majority whip. 

It may truly be said of CARL ALBERT 
that in shaping and molding the U.S. 
Congress into an institution of greatness, 
he has shaped and molded his own great- 
hess. We are eternally grateful to him 
for his contributions, wise counsel, and 
stellar leadership. 
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WHAT IS OUR BIGGEST ECONOMIC 
PROBLEM—THE VIEWS OF THE 
“WORLD'S BANKERS” 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. LEGGETT. Mr. Speaker, we fre- 
quently hear the question posed, what 
is the Nation’s foremost economic prob- 
lem? The way we usually hear the ques- 
tion phrased, the alternatives are twofold. 
It is either infiation or unemployment. 
And the alternatives actually represent a 
choice. Because to most economists there 
is a real tradeoff between policies orient- 
ed toward combatting unemployment 
and those designed to control inflation. 

With economic issues high on our 
agenda, I was interested to learn what the 
answer of the International Monetary 
Fund is to this oft-asked question. In its 
annual report for 1975, which is the prel- 
ude to the IMF-World Bank annual 
meeting coming up shortly, the IMF 
clearly opts for inflation as the primary 
problem, and its control as the appropri- 
ate policy emphasis. As reported by Ho- 
bart Rowen of the Washington Post, the 
IMF views the current economic situa- 
tion with “deep concern about the risk 
of renewed inflation as the upswing 
gathers momentum.” Its solution is to 
practice restraint over both aggregate 
demand and the growth of the public 
sector, in order to reduce both inflation- 
ary expectations and the prospects for 
a big upsurge in the inflation rate. The 
IMF's conclusion is that the current situ- 
ation in the world economy calls for ef- 
fective restraint over aggregate demand, 
which, given all the uncertainties and 
the risk of generating further unemploy- 
ment, should be gradual but firm. This 
approach would entail a substantively 
different evaluation of the risks involved 
in setting policies from the one typically 
made in the later 1960's or early 1970's, 
when the industrial countries tended to 
shade policy risks on the side of growth 
and employment. 

In today’s very different environment, 
demand management policies over the 
medium term ought to be based on an 
expansion in nominal gross national 
product encompassing, along with the 
assumption of a declining rate of infla- 
tion, a rate of economic growth only mar- 
ginally above the assumed rate of growth 
in economic capacity; otherwise, the 
hoped-for reduction in the rate of in- 
flation probably will not materialize. 

It appears to me our friends at the 
IMF are telling us, in a nutshell, that 
we ought to accept something like cur- 
rent levels of unemployment in order 
to minimize the risk of stoking the in- 
flationary fires. I can understand how 
the directors of the IMF, who are after 
all the world’s bankers, as it were, would 
be primarily concerned about maintain- 
ing the value of the many currencies 
under their purview. That, of course, 
seems to be the tendency of most bank- 
ers everywhere. Furthermore, I wish to 
make it very clear that the last thing I 
want to do at this juncture is under- 
estimate either the risk and costs of 
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inflation, or the need to devise remedies 
for it that will be effective in the con- 
text of a full recovery from the reces- 
sion. 

As I have said on many other oc- 
casions, rather, I would emphasize that 
my approach to dealing with the infla- 
tion-unemployment dilemma, which 
most of us agree exists, would be quite 
different. For my view is that in an econ- 
omy characterized by structural rigidi- 
ties and concentrations of economic 
power, such as ours, a fiscal policy suffi- 
ciently deflationary to hold inflation to 
modest levels is ultimately self-defeat- 
ing. The reason, purely and simply, is 
that the resulting unemployment is very 
costly in budgetary as well as human 
terms. Our current estimate is that each 
1 percent of unemployment costs the 
taxpayer, in the form of unemployment 
insurance, food stamps, lost revenue and 
other costs, over $16 billion. Thus the 
irony is that the more we try to deflate 
and balance the Federal budget to con- 
trol inflation, the more we will add to 
the deficit through the costs of the re- 
sulting higher unemployment. 

My view is that the only way we can 
ultimately avoid the horns of these two 
related dilemmas is to combine an ex- 
pansionary, jobs-oriented policy with an 
effective system of wage-price restraint. 
We in the Congress have tried hard to 
put in practice the first of those two 
policies. Despite the vetoes and ob- 
struction of the Ford administration, we 
have gone a long way toward adopting 
the type of policy that is needed in the 
budget resolution and jobs programs 
enacted in the 94th Congress. 

The second of these policies, of course 
remains to be dealt with, but there ap- 
pears to me to be more support for such 
an approach now than there was a year 
ago. I am hopeful that under a Carter 
administration and a new Democratic 
Congress, we can move ahead with ef- 
fective implementation of both these ap- 
proaches to policy in the year 1977. 


HON. DAVE HENDERSON 


HON. ROY A. TAYLOR 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr, TAYLOR of North Carolina. Mr. 
Speaker, I join my colleagues today in 
honoring an outstanding legislator and 
a close personal friend, DavE HENDERSON. 
We honor a hard-working, intelligent 
and thorough individual who has dedi- 
cated himself to serving the American 
people and the people of North Carolina, 
particularly. 

While Congress and the American peo- 
ple have tried to find the right answers, 
Dave has been a strong steadying force. 
From a freshman Member of Congress in 
1961, he has risen to a position of leader- 
ship and prominence in national affairs 
by serving as chairman of the House Post 
Office and Civil Service Committee. 

Dave is one of the most knowledgeable 
Members of the U.S. House of Repre- 
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sentatives who also possesses good judg- 
ment and commonsense. We came to 
Congress about the same time, and it 
has been a pleasure to serve with Dave 
and have the benefit of his experience, 
his good judgment, his wise counsel and 
his friendship. 

Evelyn and I extend our best wishes to 
Mary and Dave and our appreciation for 
their love and interest in our State and 
in our Nation. 


SALUTE TO GLEN COVE BOYS' CLUB 
AT LINCOLN HOUSE 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. AMBRO, Mr. Speaker, on Satur- 
day, October 2, 1976, the citizens of Glen 
Cove, N.Y., the Queens City of Long Is- 
land's north shore, will dedicate the new 
Glen Cove Boys’ Club at Lincoln House, & 
building whose concept and design is at- 
tributed to the concern, ingenuity, and 
dedication of all who have been involved 
with this project. z 

Some 58 years ago a group of promi- 
nent citizens of Glen Cove and the sur- 
rounding area, concerned about the wel- 
fare of those who at that time were the 
caretakers and laborers on the great 
estates that covered the “Gold Coast” of 
Long Island, joined together to form 
Glen Cove Lincoln Settlement, Inc., a 
corporation dedicated to improving the 
lot of the working people in the area. 

From its humble beginnings in rented 
space in a neighborhood hardware store, 
the Glen Cove Boys’ Club at Lincoin 
House began its mission to the commu- 
nity, offering leisure activities and edu- 
cational opportunities to both young and 
old. 

In 1923, having received a bequest of 
$15,000 from the estate of Helen Sher- 
man Pratt, the directors bought a farm 
homestead which, with the addition of a 
gymnasium, housed the boys’ club for 
over 50 years. 

Times change, however, and as Glen 
Cove grew, new needs developed, and in 
1971 after joining with the Boys’ Clubs of 
America, plans were made for a new 
building. Since then, much time has been 
spent and $1.4 million have been ob- 
tained from both private and govern- 
mental sources by the people of Glen 
Cove, and these funds have made pos- 
sible the construction of a new building 
eminently suited not only to the needs of 
a boys’ club but also to the other needs 
of this community. The new building be- 
sides containing a boys’ club which is 
open to the entire community, also con- 
tains facilities such as a modern day care 
center and adequate space for the Nas- 
sau County Department of Social Serv- 
ices. 

Mr. Speaker, while no building is an 
end in itself, the dedication and the long 
hours of work on the part of the officials 
of the city of Glen Cove, State and other 
officials and the Federal Government as 
well as the wonderful citizens of Glen 
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Cove bespeaks a marvelous future for 
this entire endeavor. 

It is my distinct pleasure and privilege 
to partake in the dedication ceremony 
for this building and I commend to this 
body all those who have been involved in 
its planning and completion. Truly, the 
cooperation that has gone in to make this 
project a success should be an example 
to the other communities throughout our 
great Nation. 


THE CLOSE OF THE FIFTH SESSION 
OF THE UNITED NATIONS CON- 
FERENCE ON THE LAW OF THE 
SEA 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Ms, ABZUG. Mr. Speaker, I rise today 
to note that the 7-week-long session of 
the United Nations Law of the Sea Con- 
ference adjourned in New York on Fri- 
day, September 17, 1976. It is scheduled 
to reconvene in New York next May. I 
would like to point out that this confer- 
ence is one of the most important inter- 
national lawmaking processes in the 
history of the world. Never before have 
over 150 nations come together to nego- 
tiate an international convention de- 
signed to regulate the more than 70 per- 
cent of the Earth’s surface which is cov- 
ered by the oceans. 

Mr. Speaker, the law of the sea, in its 
political, legal, and economic complexi- 
ties, is a micro-cosmic representation of 
world affairs. It embodies North-South 
relations. It embodies the “new interna- 
tional economic order.” It embodies a 
novel restructuring of international legal 
tenets. But most importantly, it is a test 
of things to come. It can be taken as a 
prelude of the international scenario for 
the next few decades. Will the world 
learn to live together with some degree of 
cooperation, or will we be plunged into 
resource-motivated conflict, with in- 
creasingly grave consequences? 

I believe, Mr. Speaker, that it is pos- 
sible and realistic to think in terms of 
international cooperation in the con- 
struction of a new treaty to govern the 
oceans. As a result of the last session, 
we see that much of the basic negoti- 
ation has been completed, The vital is- 
sues of general sea law concepts—Com- 
mittee 2—are generally acceptable to the 
international community. More work 
needs to be done, but there has been 
progress on scientific research and pollu- 
tion questions—Committee 3. A system 
for the settlement of disputes arising on 
the high seas and beneath the water 
column is on its way to consensus—part 
4. The main sticking point seems to be 
the complex matter of deepsea mining 
and the setting up of an international 
seabed authority—Committee 1. 

During the last session of the Confer- 
ence, Secretary of State Henry Kissinger 
made various proposals regarding sea- 
bed matters which were intended to 
show the U.S. good will to negotiate. The 
concern on the part of many foreign dele- 
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gates that they could obtain more from 
a new American administration seemed 
to slow the pace of the sea-law talks. 

Mr. Speaker, there are promising as- 
pects of the law-of-the sea situation de- 
spite the lack of conclusive progress dur- 
ing the August-September session. A 
substantial portion of the next session— 
3 weeks—will be devoted exclusively to 
seabed problems. Some developing state 
“moderates” at the conference voiced 
hopes of pragmatic negotiation during 
the next session. There is a possibility 
that interim “intersessional”’ consulta- 
tions will be beneficial in steering the 
world toward compromise. 

I do not yet believe that the law of the 
sea is a dead issue. Instead it is an op- 
portunity for the world to chart the 
course of cooperation and conciliation, 
It is an excellent chance to avoid future 
conflict. We have waited a long time for 
progress at the Law of the Sea Confer- 
ence. Surely we have the capacity to wait 
a few more months so that we may allow 
the international community one final 
chance to get onto the road to coopera- 
tion and equity instead of falling into 
the treacherous seas of conflict and 
despair. 


CHINA HAILS MAN WHO SAVED 
BOSS, LET CHILDREN DIE 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. RYAN. Mr. Speaker, the follow- 
ing news story from a recent issue of the 
Washington Post illustrates the funda- 
mental difference which exists between 
the basic concept of our free society and 
the basic concept of the totalitarian 
state: In China, as in most Communist 
countries, the individual exists only to 
serve the state. Here in the United 
States, at least in theory, a state exists 
only to serve the individual. Perhaps this 
story will help us to remember that that 
fundamental generality is applied to such 
specific human tragedies as this. 

The article follows: 

[From the Washington Post, Aug. 26, 1976] 
Cuina Harms Man Wo Savep Boss, Ler 
CHILDREN DIE 


The following is a direct translation from 
the Aug. 25 People’s Dally of an account of an 
incident in Tangshan July 28: 

PEKING—Right after the strong earth- 
quake, Che Chen-ming, member of the 
Standing Committee of the Municipal Com- 
mittee and vice director of the Production 
Headquarters, had just escaped from his 
collapsed house and got out of danger when 
he heard his son, 16, and his daughter, 13, 
calling from under the debris. “Father, come 
quickly, save me.” 

As he was about to rush to the aid of his 
children, Che Chen-ming suddenly heard a 
shout for help from Chiu Kuang-yu, party 
secretary of Lupei District, and his family, 
who were on the other side of a wall. The 
earth was still shaking. Time meant life. At 
this most critical moment what should a 
Communist do? Che Chen-ming determined- 
ly said to his wife: “First I'm going to save 
Chiu.” 

After Chiu Kuang-yu and his family es- 
caped from danger, he immediately asked: 
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“How about your children?” Che Chen-ming 
replied, “Don't worry about them. you are 
the district secretary. Hurry up and orga- 
nize the whole district to carry out rescue 
work.” 

When Che Chen-ming returned to ‘his 
home his two children were dead. He had no 
regrets, nor did he grieve or lose heart. For 
the people of the entire district and for the 
interests of the majority, he did not balk at 
sacrificing his own children. 

This was the noble ideological world of 
Che Chen-ming, a Communist Party member 
who was promoted to a leading post during 
the Cultural Revolution. 


INCOME AND NET WORTH STATE- 
MENT OF THE HONORABLE 
MICHAEL J. HARRINGTON 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HARRINGTON, Mr. Speaker, I 
wish to insert in the Recorp an account 
of my sources of income and financial 
holdings. I realize that disclosure of this 
information is not required by law, but I 
submit it in order to provide a complete 
picture of my financial situation, The 
data is for the calendar year 1975. 

My gross salary as a Congressman was 
$42,850. In addition, I received $278.77 
in income from stock dividends—specific 
stocks are listed below; $866.28 in inter- 
est payments; $3,044.39 in other income, 
primarily capital gains; and $29,801.52 
in income from my law practice. 

My deductions and exemption included 
the standard personal exemption for my- 
self, my wife, and my five children— 
$750 each for a total of $5,250. In addi- 
tion, my itemized deductions totaled 
$23,953.44. Also, my gross income was 
reduced by $2,800.20 due to congressional 
expenses I met through out-of-pocket 
expenditures. 

I would like to point out, with regard 
to this last figure, that I received the 
ordinary congregsional allowances for 
stationery, travel to and from the dis- 
trict, district office costs, and telephone 
expenses. However, these allowances fell 
short of providing reimbursement for the 
actual congressional expenses I incurred 
during the past year. 

I paid $15,327.56 in Federal taxes, $3,- 
751.55 in State’ taxes, and $3,662.63 in 
local property taxes. 

With regard to my net worth, it con- 
sists, first, of my home in Beverly, 
Mass., which I purchased in December 
1968, for $70,000. I financed the acquisi- 
tion by means of a $50,000 mortgage. 
At the present time, my home is valued 
at approximately $130,000 and my 
mortgage indebtedness has increased to 
$86,384.78. 

In addition, I have a one-third inter- 
est, amounting to about $23,000 in the 
building at 59 Federal Street in Salem, 
Mass. The worth of this holding is off- 
set by a mortgage totaling $8,520.57. I 
own no other real estate. 

I have $26,271.16 in my checking and 
savings account, the market value of 
the common stock I own is $58,325, 
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the cash value of my life insurance is 
$1,600, and the cash value of my con- 
gressional retirement fund is $23,626.35. 

In addition to these tangible assets, 
my law practice represents a potential 
asset, though it is difficult to value, since 
I have never solicited or received offers 
to purchase my share in the firm. 

As far as major liabilities are con- 
cerned, they are represented by mort- 
gages I mentioned above. 

At this point, Mr. Speaker, I would like 
to insert in the Record a summary of my 
net worth and stock holdings. 

Assets and liabilities 
ASSETS 
Home—estimated fair market 

value 
59 Federal St., building, esti- 

mated fair market value. 


Life Insurance, cash value 
Congressional retirement fund, 
cash value. 


Mortages 
Assets minus liabilities 167, 917. 


Stock holdings—Value as of market 
quotations, September 1, 1976 


Stock; number of shares; market value: 
Kellogg, 75, $1,903. 
Gloucester Engineering, 100, $1,200. 
Worthington Bio-Chemical, 100, $1,925. 
Pennzoil United, 200, $6,175. 
Leggett & Platt, 300, $3,411. 
Bristol Myers, 100, $7,712. 
Statham Instrument, 200, $5,100. 
ECRM, Inc., 1,000, $3,000. 


Mountain Fuel Supply Co., 100, $8,250. 
Keane Associates, 200, $1,524. 
Kemper Corp., 100, $2,875. 
Santa Fe International Corp., 100, $3,512. 
Louisiana Land, 100, $2,688. 
Honeywell, 200, $9,050. 

Total, market value, $58,325. 


Note.—I do not make the investment de- 
cisions regarding these holdings. They are 
controlled in a discretionary account and 
are managed by White, Weld & Co. 


TRIBUTE TO ROBERT E. JONES 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FUQUA. Mr. Speaker, the long and 
outstanding career of the dean of the 
Alabama congressional delegation, RoB- 
ERT E. Jones, will come to a close with 
the adjournment of the 94th Congress. 

Bos, who came to Washington in 1947, 
has faithfully served the people of North 
Alabama’s old Eighth District and the 
realined Fifth District for 15 consecu- 
tive terms, longer than any other person 
ever to serve in this House from Ala- 
bama. 

Not only will the State of Alabama be 
losing a valued legislator of exceptional 
ability but, indeed, the retirement of Bos 
Jones will be the loss of the entire 
Nation. 

His voice will be sorely missed as chair- 
man of the House Public Works and 
Transportation Committee and his ex- 
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pertise in this vital field will be difficult 
to replace. His leadership and fairness 
has also been invaluable to me as a mem- 


‘ber of the House Government Opera- 


tions Committee. 

I join with all those who wish him 
continued success, years of good health 
and happiness, and many well-deserved 
hours of relaxation. 


CAN THE UNITED STATES BLOCK 
THE SOVIET BID FOR NUCLEAR 
SUPREMACY? 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. KEMP. Mr. Speaker, U.S. News & 
World Report published an important 
article in their September 6 issue about 
the Soviet bid for nuclear supremacy. 
The article contrasts the Kremlin's aim 
to get into a position to fight and win a 
nuclear war, with the U.S. position that 
nuclear war is unthinkable. The article 
points out that neither détente nor arms 
agreements are blunting Russia’s drive 
to shift the strategic balance against 
America and quotes these words from the 
former British Minister of State for Dis- 
armament: 

I am deeply sorry if I tread on anyone's 
dreams, but I feel bound to draw attention 
to the fact that the nuclear balance, always 
a fragile and uncertain edifice, is being de- 
molished before our very eyes. 


The United States must not bury its 
head in the sand of wishful thinking and 
rely on Soviet good will for our national 
defense. I recommend the attention of 
all Members of Congress to the facts set 
forth in the article, which I am inserting 
in the Recorp at this time: 

Can UNITED STATES BLOCK SOVIET BID For 
NUCLEAR SUPREMACY? 


Neither détente nor arms agreements are 
blunting Russia’s drive to shift the strategic 
balance against America. Needed, according 
to the experts: awareness—and a switch in 
policy to meet Moscow's threat. 

Few issues in the presidential campaign 
will have a more profound aftereffect than 
the debate over the shifting Soviet-Ameri- 
can nuclear balance. 

It now is clear that the next Administra- 
tion, whether headed by Gerald Ford or 
Jimmy Carter, will be forced into & reassess- 
ment of Russia’s unparalleled strategic build- 
up, and the threat that it poses to American 
security. 

Significant changes in U.S. defense plan- 
ning and foreign policy are foreseen by high- 
ranking Government experts. 

Mounting pressure for a reassessment of 
the Soviet threat is being generated, not by 
election rhetoric, but by a series of authori- 
tative studies that have surfaced in the 
course of the campaign. 

The studies point up these conclusions: 

The Soviet Union, contrary to past assump- 
tions of key U.S. policy makers, is driving 
hard for decisive strategic superiority over 
the U.S. rather than strategic stability be- 
tween the superpowers. Neither détente nor 
the Strategic Arms Limitation Talks have 
slowed that drive. 

An unprecedented Soviet deployment of 
powerful new missiles, now in full swing, is 
torpedoing Washington's basic objectives in 
the SALT negotiations. The Russian build-up 
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soon will confront America’s Minuteman- 
missile force with a knockout threat, the 
very danger that the U.S. has sought to avoid 
through arms negotiations. 

Surviving a nuclear war; 

In last decade—Russia spent $10 billion on 
civil defense. U.S. spent $804 million on civil 
defense. 

This year—Russia is spending well over 
$1 billion to build bomb shelters and up- 
grade other civil-defense programs. U.S. plans 
to spend $71 million on civil defense. 

Ahead—Eremlin’s aim is to get into a posi- 
tion to fight a nuclear war and win, if war 
starts. U.S. operates on theory that nuclear 
war is unthinkable. 

Civil defense, written off in the U.S. in the 
early '60s as ineffective, is being expanded in 
the Soviet Union at a cost of more than a bil- 
lion dollars annually. This program is de- 
signed to implement a Russian strategy 
aimed at fighting, and winning, a nuclear 
war—not simply deterring it. 

The over-all picture that emerges from 
these studies is deeply troubling to U.S. de- 
fense planners. They fear that the strategic 
balance is shifting in a way that will tend to 
neutralize American nuclear might and en- 
courage Russia to pursue higher-risk policies 
in future crises. 

BEING DEMOLISHED 


The more pessimistic analysts maintain 
that the Soviet Union already has or soon 
will achieve strategic nuclear superiority 
over the United States. Lord Chalfont, a 
prominent British defense expert and former 
Minister of State for Disarmament, puts the 
argument in these words: 

“I am deeply sorry If I tread on anyone's 
dreams, but I feel bound to draw attention to 
the fact that the nuclear balance, always a 
fragile and uncertain edifice, is being demol- 
ished before our very eyes.” 

Lord Chalfont explains; "The nuclear bal- 
ance ceases to exist at the moment when one 
side believes that it has acquired the capacity 
to deliver an effective nuclear attack upon 
the other and survive the ensuing retaliation. 
My proposition is that the Soviet Union is re- 
solved to acquire that capacity in the very 
near future.” 

Why the sudden concern about the effec- 
tiveness of America’s policy of nuclear deter- 
rence? 

A major factor is a new assessment of Rus- 
Sia’s civil-defense program and its impact on 
the strategic nuclear balance. The Central 
Intelligence Agency has just completed a 
study which, according to responsible omi- 
cials, produced these findings: The Soviets 
have upgraded the importance of their pro- 
gram since the first Strategic Arms Limita- 
tion Agreement was signed in 1972. They re- 
cently have shifted the emphasis. from mass 
evacuation of cities to the construction of 
shelters in urban areas to protect key Gov- 
ernment and industrial personnel in a nu- 
clear attack. And they are devoting increas- 
ing resources to this effort. 

Further details are brought to light in a 
study of what is described as the “Soviet 
war-survival program” by Leon Gouré a civil- 
defense expert at the University of Miami's 
Center for Advanced International Studies. 
His conclusions: 

The Soviets are spending about 1 billion 
dollars a year on civil defense and even more 
on schemes to disperse their industries. Rus- 
Sian strategists calculate that, if their pro- 
gram is effective, casualties in the Soviet 
Union could be limited to between 7 and 12 
million in a nuclear exchange with the U.S. 
That is far below what American defense 
planners define as “unacceptable” damage— 
the level of “assured destruction” that Is con- 
sidered necessary to deter the Soviets from 
contemplating nuclear war. 

Top officials at the Pentagon say that what 
is really important about the vast and grow- 
ing civil-defense program is what it reveals 
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about official Soviet thinking concerning nu- 
clear war. In the words of one high-level De- 
fense Department authority: 

“We in America believe that nuclear war 
is unthinkable, that it will mark the end of 
history. Not so with the Soviet leaders. They 
certainly want to avoid nuclear war, But if 
it comes, they think in terms of fighting 
and winning it.” 

Until quite recently, U.S. defense plan- 
ners discounted the strategic importance of 
Russia's civil-defense program. They were 
confident that America’s retaliatory force, in 
any conceivable circumstances, could inflict 
“unacceptable” damage on the Soviet 
Union—estimated by former Defense Secre- 
tary Robert McNamara as the killing of 20 
to 25 per cent of the urban population and 
destruction of at least half of the country's 
industrial capacity. As long as Kremlin 
leaders faced that level of devastation, it 
was assumed that they could not possibly 
contemplate nuclear war. 

But the picture has changed dramatically 
over the past year or so, and in a way that 
has shattered illusions of many top Wash- 
ington officials about the results of the Stra- 
tegic Arms Limitation Talks and about Rus- 
sia’s real objectives. 

What has happened is that the Soviet 
Union has embarked on a massive build-up 
of powerful new weapons that threatens the 
survivability of America’s retaliatory force. 

QUADRUPLED POWER 

The magnitude and implications of this 
build-up are spelled out in a study recently 
issued by the Congressional Budget Office. 

The Russians, according to this study, are 
deploying four new missiles that are as much 
as four times more powerful than the 
launchers that they are replacing and are 
more accurate. Also, these missiles are armed 
with MIRV's, multiple independently tar- 
geted warheads. 


This development, the congressional re- 


port indicates, defeats the two primary 
American objectives in the SALT negotia- 
tions. One is to stabilize the superpower 
strategic-arms competition and curb spend- 
ing. The other is to prevent the Russians 
from acquiring the capability to cripple U.S. 
land-based missiles in a pre-emptive attack. 

The congressional study characterizes as 
“unprecedented” in scope the Soviet build- 
up since the signing of the SALT I Agree- 
ment in May, 1972. And it reveals that the 
Russians in 1975 spent 100 per cent more 
than the U.S. for its intercontinental-attack 
forces. 

As for the vulnerability of America’s 1,000 
Minuteman missiles, the Congressional 
Budget Office analysis came to this conclu- 
sion: “By the end of the 1970s, by pessimistic 
estimates, and by the early to mid-1980s, by 
more optimistic estimates, the Soviet are ex- 
pected to be able to destroy a high percent- 
age of the Minuteman force.” 

A second strategic-arms-limitation accord, 
on any terms that now seem feasible, would 
in no way diminish the “first strike” threat 
to these land-based missiles. 

It is the combined effect of this threat plus 
the Soviet civil-defense program that is caus- 
ing acute concern among Pentagon planners. 
The danger, as they see it, is not so much 
that Russia's leaders will rush into a nuclear 
war against the U.S. in the belief that they 
can come through with substantially less 
devastation than America. Rather, it is the 
likelihood that Kremlin decision makers will 
pursue higher-risk policies on the assumption 
that the U.S. will be the first to blink in any 
future eyeball-to-eyeball confrontation. 

A top-level Pentagon specialist sums up 
the danger in these terms: 

“What may be the most important but 
least discussed consequence of these develop- 
ments is the impact on leaders, Russian and 
American. The Russians, with nuclear supe- 
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riority, could. be expected to be bolder, to 
take somewhat higher risks in a crisis even 
though basically they have a mentality that 
is defensive and cautious, At the same time, 
American leaders might be more timid, 
shakier, less convincing.” 

Some officials believe that such a psycho- 
logical shift already is apparent. As evidence, 
they cite Soviet intervention in the Angolan 
civil war last year and signs that the Kremlin 
was ready to send airborne troops into the 
Mideast in the 1973 war. 

The Kremlin's strategy, in the view of 
American analysts, is to utilize its local mill- 
tary superiority in a future crisis while U.S. 
strategic nuclear power is paralyzed. 

What does all this mean for the winner of 
the November presidential election? The con- 
sensus among experts in the Pentagon, State 
Department and CIA: 

A significant shift is imperative in the 
policy that the U.S, has pursued toward the 
Soviet Union over the past five years. Détente 
of a sort will continue, but no longer as the 
centerpiece of American foreign policy. A 
new approach toward SALT negotiations will 
be required, but with no illusions about 
Russia's determination to achieve strategic 
superiority rather than stability. 

Strategic experts say that the next Admin- 
istration will have to consider at least four 
other major policy moves to counter the 
Soviet bid for superiority over the U.S.: 

1. Minuteman vulnerability, Either some 
means will have to be developed to protect 
the present land-based missile force against 
the threat of a Soviet first strike, or a new, 
less-vulnerable system will have to be built. 
One possibility: a force of semimobile mis- 
siles that would cost an estimated 30 billion 
dollars. Another possibility: a switch of more 
missiles from land to invulnerable subma- 
rines at sea. 

2. Counterforce threat. A greatly expanded 
research-and-development program is ad- 
vocated by some experts to improve the ac- 
curacy and explosive power of U.S. missiles. 
This would include the design of a new 
weapon known as MaRV, a maneuverable 
warhead that can b2 guided directly to its 
target. The aim: Confront Russians with a 
threat to their land-based missiles compara- 
ble to the threat that they pose to America’s 
ICBM force. Also: More-accurate missiles 
would be designed to knock out hardened 
bomb shelters and thus counter the Soviet 
civil-defense program. 

3. Cruise missiles. Defense exverts stress 
the importance of exploiting this revolu- 
tionary new weapon, a superably accurate 
pilotless aircraft that can be launched from 
a bomber, surface ship or submarine. The 
Russians, in the SALT II negotiations, are 
attempting to frustrate further development 
of the cruise missile, which some authorities 
believe would insure future U.S. strategic su- 
periority and might even help offset Soviet 
conventional military superiority in Europe. 

4. China as a “semi-ally.” A move toward 
closer collaboration with Russia's chief 
enemy, Communist China—even in the mili- 
tary field—is regarded by ranking analysts 
as another option that the next Adminis- 
tration must weigh. They maintain that a 
policy aimed at cultivating Peking as a semi- 
ally would complicate Soviet defense plan- 
ning and help deter Moscow from risky mili- 
tary adventures. 

Whatever course the next Administration 
adopts to counter Russia's bid for strategic 
superiority, this is evident to top U.S. mili- 
tary planners: The President—Ford or Car- 
ter—can no longer count on SALT negotia- 
tions or a policy of detente to prevent the 
Russians from shifting the nuclear balance 
in a way that would endanger the security 
of the US. 
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Atomic War—THE VIEW FROM THE KREMLIN 


Moscow.—For the men who rule Russia, 
nuclear war is not completely unthinkable, 
just publicly undiscussible. 

But Western specialists in Moscow say that 
this is what the Kremlin is trying to do about 
the “unthinkable”: 

Achieve clear nuclear superiority over the 
U.S. in strategic weapons, and over NATO in 
tactical nuclear arms in Central Europe. 

Maintain a civil-defense system sufficient 
to survive a sizable U.S. retaliatory strike or 
the: most damaging attack China might be 
able to launch, 

Foster throughout. the West an attitude 
that nuclear war is indeed unthinkable and 
unacceptable by avidly promoting everything 
from political détente to “peace” petitions 
with millions of signatures demanding dis- 
armament, 

Few, if any, Soviet miiltary objectives have 
had higher priority over the past half decade 
than building up nuclear forces. Even the 
tightly controlled press has revealed the de- 
velopment of new, more accurate missiles 
to upgrade a force already more powerful 
than America's. 

Furthermore, civil defense has been given 
major new emphasis since shortly after the 
first SALT Treaty was sigined in mid-1972. 
Moscow observers say that simple physical 
eyidence indicates spending is rising signif- 
icantly. Higher-level officials, with bigger 
staffs, are involved. Films, posters, booklets 
and instruction materials are far more com- 
mon than a few years ago. 

Western analysts have pinpointed stock- 
Piles of food, medicine and other supplies 
under complete control of civil-defense of- 
ficials. 

Lectures on what to do in the event of a 
nuclear attack are held regularly in schools, 
factories and clubs. Freshly printed evacua- 
tion-procedures notices have been spotted 
in Soviet factories. 

There reportedly are standby plans for 
evacuating entire cities, but there is no 
indication this ever has been rehearsed. More 
likely, say Western observers, key officials and 
workers in cities such as Moscow would take 
refuge in deep subway tunnels. 

In general, civil defense is considered 
potentially more effective in Russia than in 
the U.S. One reason is that the cruder, less 
complex Soviet economy would be harder to 
disrupt, Also, the better-disciplined, psycho- 
logically passive population, already accus- 
tomed to a high degree of collective control, 
would be easier to evacuate or disperse. 

Despite all this, Moscow analysts agree that 
the present Soviet leaders have absolutely 
no intention of starting an atomic war, even 
if they achieve the nuclear superiority they 
expect and are sacrificing other things for, 
Though this might tempt them to take some 
bigger risks in crisis confrontations, their 
overwhelming first aim is to remove any 
doubt about their ability to deter the U.S. 
in any situation. 


But if nuclear war comes anyway, they 
intend to survive and—in their terms—‘win” 
it. 


BOB JONES 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. BENNETT. Mr. Speaker, we will, 
all of us here in Congress, greatly miss 
Alabama’s dean of delegation, Congress- 
man Bos Jones. After 30 years of excel- 
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lent service here, he has richly earned 
the retirement he seeks. As chairman of 
the House Committee on Public Works 
and Transportation he leaves behind as 
a monument many excellent laws which 
he has authored and nurtured to enact- 
ment. In addition to his outstanding 
achievements we in Congress will chiefly 
remember him as a kind, considerate 
colleague with a firm sense of humor— 
the sort of fellow you would like to go 
fishing with if there were only the time 
to do it. May you, Bos Jones, now have 
A time to do things restful to body and 
soul. 


FAILURE OF PROMISE—RECORD OF 
THE 94TH CONGRESS 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. CONABLE. Mr. Speaker, the Re- 
publican Policy Committee of the House 
of Representatives looked back over the 
record of the 94th Congress during the 
past 2 years. We concluded that the 
Democratic Congress was a failure. So 
that this record can be made public, I 
am placing our Policy Committee state- 
ment in the RECORD; 

FAILURE OF PROMISE: THE 94TH CONGRESS— 
OCTOBER 1, 1976 


The record of the 94th Congress has been 
one of failure—failure to deliver on its prom- 
ises, failure to address major national prob- 
lems, failure to exercise its power construc- 
tively. 

In November, 1974, seventy-five “fresh- 
men” Democrats wêre elected to the 94th 
Congress, creating a two-to-one Democratic 
edge over Republicans, Armed with this solid 
majority— 

They promised a “yeto-proof” regime as a 
leadership alternative to the Presidency. 
What they delivered was a directionless par- 
ticlpatory democracy with competing priori- 
ties, interests and outlooks, incapable of 
overriding most of President Ford's vetoes of 
their faulty legislation. 

They promised a new energetic leadership 
to harness themselves into an enlightened 
forceful power in national politics. What 
they dellyered was a House “leadership” 
which subjected itself to the whim of com- 
mittee chairmen and which sought harmony 
and compromise rather than the stern dis- 
cipline needed to forge coherent legislative 
policies. 

They promised bold, creative solutions to 
pressing national issues. What they delivered 
was sporadic intrusion into Executive Branch 
decisions unmatched by major legislative ini- 
tiatives of their own. i 

They promised to overthrow the old, dis- 
credited order and-to bring the “sunshine” 
of reform into the halls of Congress. What 
they delivered was one of the most scandal- 
ous two years in recent Congressional his- 
tory. 

Instead of boasting of their record as elec- 
tions draw near, Democratic Majority in 
Congress is now trying to disassociate itself 
from its handiwork, Their bright promises 
have faded into tarnished, forgotten pledges. 

REPUBLICAN AGENDA 

Disappointed by the failures of the Dem- 
ocratic Majority and its leaders, House Re- 
publicans under the leadership of Minority 
Leader Rhodes took the unprecedented step 
of issuing a Legislative Agenda. Republicans 
have not flip-flopped on the objectives tar- 
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geted tn this document; they can be found 
a year later in the 1976 Republican Platform. 
Included in the Agenda are a balanced fed- 
eral budget within three years; reform of 
regulatory and other government agencies; 
a comprehensive energy program with in- 
centives for development of untapped and 
new resources, energy conservation and a 
windfall profits tax; a strong anti-crime 
program insurance against “catastrophic” 
iliness; revision of the runaway food stamp 
program; and a commitment to defense pre- 
paredness. These items cannot be found in 
either enacted legislation or the Democratic 
Platform. 
VETOES 


Confrontation with the Republican Ex- 
ecutive Branch, instead of cooperation, has 
been the style of the muscle-bound Con- 
gressional Democratic Majority. Disdaining 
invitations to work within a positive coall- 
tion, the Majority repeatedly locked itself 
unproductively into a clash with the White 
House that resulted in enactment of neither 
party’s programs. To date (9/30/76), there 
have been 32 vetoes of excessively costly, 
ill-advised, poorly concelved legislation of 
the 94th Congress. Often the Democrats 
seemed to be counting on a veto to extri- 
cate them from tactical deadends or to focus 
political issues—only eight of the vetoed 
bills (25 percent) were subsequently passed 
by the necessary two-thirds margin. Twelve 
of the vetoed measures were never even sub- 
jected to a second vote, while the remaining 
twelve were sustained by the House or Sen- 
ate. 

Since Ford became President, over $9 bil- 
lion has been saved in sustained vetoes. An- 
other $20 billion was at stake in vetoes 
which were negated by congressional over- 
rides. In light of the roughly $120 billion 
of government revenues that come from 
personal income taxes, veto savings are 
equivalent to significant potential tax cuts. 

Substantively, these vetoes have prevented 
enactment of many dubious and even dan- 
gerous froposals—politicizing the civil serv- 
ice, permitting common situs picketing in 
the construction industry, limitation of arms 
sales to our allies and friends, return to 
outdated farm programs, housing and school 
lunch programs that purportedly helped the 
poor but in reality did not. Through these 
vetoes, President Ford has provided more 
leadership for the Democratic 94th than it 
has been able to muster itself. 

The “reverse-veto” has been an increas- 
ingly frequent phenomenon in the 94th Con- 
gress. The Legislative Branch, through ac- 
tion or inaction, has negated, intervened in, 
or rejected a number of Executive Branch 
provosals. 

While the Democrats have been criticizing 
President Ford for vetoing 32 of their meas- 
ures, they have been voting down many of 
his proposals. For example: 

Food stamp regulations were approved by 
President Ford in January, 1975 in an effort 
to reform the overgrown program. But Con- 
gress negated the President's proposed regu- 
lations. Their argument? That they had a 
better reform in mind. To date, food stamp 
reform has not been enacted. 

An arms embargo against Turkey was im- 
posed and continued, despite White House 
pleas to the contrary. The result has been 
to warp our foreign policy, close down 26 
sensitive and strategic bases in Turkey, en- 
danger the balance of power in the Mediter- 
ranean, and increase the possible threat to 
Israel. 

Decontrol of oil prices, prerequisite to 
President Ford's overall energy program, 
would stimulate development of oil resources 
and encourage conservation. The Democratic 
Congress vetoed proposed decontrol measures 
while failing to come up with a program of 
their own to stimulate oil production, 

Synthetic fuel development, strongly sup- 
ported by the Administration as a long-term 
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means of lessening our energy dependence on 
oll, was barred from House action on a one 
vote margin after an earlier bill had been 
rejected. 

Dozens of nominations to fill executive 
Branch vacancies have not been confirmed. 
This unprecedented number Includes Joseph 
Coors (Corp. for Public Broadcasting), Ron- 
ald Eerman (National Endowment for the 
Humanities), two nominees for a TVA board 
vacancy, two FCC nominees. 

The Democratic 94th Congress has, in ef- 
fect, vetoed many of President Ford's 
proposals through inaction as well. Items in 
the “dead bill drawer” include. catastrophic 
health care protection, crime control, regu- 
latory reform, limitation of forced school 
busing, child nutrition reform, deregulation 
of new natural gas and expediting Alaskan 
natural gas pipeline construction. Thus, the 
94th Congress has to bear not only the bur- 
den of its own failure to generate solutions 
to important national issues, but it must 
also take the blame for blocking President 
Ford's constructive proposals. 

A third element of the Congressional veto 
strategy is to incorporate in various bills 
Congressional power to check, hamper and 
restrict the Executive Branch in making and 
implementing decisions. Examples include: 

Congressional veto on U.S. arms sales con- 
tained in the International Security Assist- 
ance and Arms Export Control Act (S. 2662). 

Limitation on the President's ability to 
order military base closings or reductions in 
military base personnel, contained in Mili- 
tary Construction Act (H.R. 12384). 

Requiring prior Congressional approval be- 
fore the Energy Research and Development 
Administration could contract with private 
firms for nuclear fuel enrichment plants, in 
H.R. 8401. 

Congressional veto over President's plans 
for energy emergencies, decontrol or deallo- 
cation of refined petroleum products, P.L. 
94-163, Energy Policy and Conservation Act. 

Although the Congressional veto is not 
new, its growing use and routine incorpora- 
tion in legislation during the 94th Congress 
is cause for concern. 

The 1973-74 Arab oil cutoff dramatized 
the seriousness of our energy situation. In 
his 1975 State of the Union Message, Presi- 
dent Ford presented a comprehensive en- 
ergy program for the Nation. This program, 
consisting of 22 separate measures, was de- 
signed to lessen U.S. dependence on foreign 
oil, The 94th Congress enacted only seven 
of these proposals: development of Naval 
Petroleum Reserves, establishment of strate- 
gic reserve oil storage, permission to con- 
vert oll and gas fired utility and industrial 
boilers to coal, appliance ana auto energy 
efficiency labeling, emergency standby su- 
thority, building thermal standards and 
weatherization assistance for the low-income 
and elderly. 

The 94th Congress has rejected the other 
major elements of the President’s energy 
program and has often moved in the oppo- 
site direction: 

Efforts to control oil prices have crippled 
domestic production. 

Efforts to deregulate natural gas prices 
have yielded only impasse. 

Efforts to encourage the use of coal have 
stimulated attempts at strip mining restric- 
tions and unrealistic regulation of coal 
burning: 

Efforts to encourage more investment in 
nuclear power have brought about require- 
ments that would slow down progress to- 
ward this form of generation and make it 
more expensive. 

Efforts to launch a crash program to de- 
velop synthetic fuels have been blocked. 

Efforts to achieve stringent conservation 
of oil and gas have brought only increased 
reliance on these fuels. 

The net result of the inaction and obstruc- 
tion of the 94th Congress has been to in- 
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crease U.S. dependence on foreign oil signifi- 
cantly over pre-embargo levels, At- the same 
time, Congressional policies have failed to 
encourage domestic oil and gas development. 
Accompanying these worrisome trends is.a 
general forgetfulness of the seriousness of 
our energy dependent condition, 
CONGRESSIONAL REFORM 

Elected in the wake of Watergate, the 94th 
Congress stood for the ushering in of an 
era of reform, openness, accountability and 
integrity. The record, after two years, has 
been a sad one of cynically enacting only the 
amount of reform absolutely necessitated by 
events or political survival. 

If the Wayne Hays arrangements had not 
been exposed, the Democratic Majority would 
have willingly let him continue dispensing 
Congressional and campaign largesse. As it 
turned out, the “reforms” triggered by the 
Hays scandal were more cosmetic than 
substantive: 

Members office accounts were consolidated 
into no-strings-attached “slushfunds” 
amounting to $55,000 to $87,000 more than 
before. 

Instead of totally eliminating House) Ad- 
ministration Committee authority , single- 
handedly to hike Members’ allowances, Con- 
gress let the Committee retain authority to 
increase allowances automatically without a 
Floor vote when costs of materials, services 
or salaries increased. 

By a one-vote margin the House in July, 
1975, voted to raise Congressmen’s pay auto- 
matically every time inflation triggers civil 
service pay ralses. Republicans argued un- 
successfully that Members should have to 
vote on their own pay raises. Rep. Grassley 
(R-Ia.) led a successful challenge to stop 
an automatic increase in the Fall of 1976, 
but there is every indication that this deci- 
sion will be promptly overturned in the 95th 
Congress. 

The Democrats, while proclaiming equal 
rights for women, have created and per- 
petuated a climate on Capitol Hill in which 
competent women find their professional 
qualifications and personal integrity im- 
pugned solely because they are women. 

While publicly favoring the fullest degrees 
of accountability and openness in Congress, 
the Democratic Caucus has privately favored 
closed Caucuses, proxy voting, increased op- 
portunities to enact legislation under sus- 
pension of the House Rules and reduced 
numbers required for committee meeting 
quorums. 

Many reforms long advocated by Repub- 
licans still await action at the end of the 
94th Congress: 

More accuracy in the Congressional Rec- 


Televising Floor proceedings; 
Curbing lobbying on the Floor by former 
Members of Congress; 


Replacing the present capricious sched-~ 


uling of legislation with a predictable, timely 
arrangement that permits sufficient time for 
studying measures prior to debate; 

Eliminating proxy voting; 

Eliminating automatic inflation-triggered 
Members’ payraises; 

Prohibiting staffers from being on Mem- 
bers’ and Committees’ payrolls at the same 
time; 

Total openness, public scrutiny and audit 
of Members’ staff and expense arrangements 
and records. 

The Democratic Caucus—two-thirds of the 
entire House of Representatives—has repeat- 
edly mocked Congressional reform by con- 
ducting legislative business behind closed 
doors and instructing committee Members 
on how they must handle legislative matters. 
Not only does this closed caucus rob Mi- 
nority Members of their rightful participa- 
tion in shaping the decisions that will affect 
thelr constituents and the nation, but it 
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demonstrates the frailty of the bloated two- 
to-one majority whose size belies its power. 


ECONOMY 


Inflation and jobs are viewed by most 
Americans as the major worries in our econ~ 
omy. The improvement in both areas since 
1974 has occurred largely in spite of, not 
because of, actions of Congress. 

While Republicans sought to stimulate eco- 
nomic recovery in the private sector through 
elimination of government deficits, tax cuts, 
stimulation of capital formation, regulatory 
reform and a sound monetary policy, the 
Democratic Congress clung to its discredited 
fix-all of bigger and bigger government. 

Republicans favored extending unemploy- 
ment benefits to assist the unemployed until 
they obtained real jobs generated by eco- 
nomic recoyery. The Democrats in Congress 
attempted to use tax dollars to mandate 
artificial jobs into being, many of which 
would be filled by transferring workers al- 
ready on other payrolls. 

Republicans worked for a steady pattern 
of solid economic recovery while the Demo- 
cratic Congress preferred to “hype” the econ- 
omy with injections of so-called “emergency” 
measures. Notable among these were expen- 
sive public works projects of low priority 
that would create few jobs relative to their 
cost and would only materialize long after 
the unemployment crisis had eased. 

Republicans hoped to use the new Con- 
gressional Budget procedures to work toward 
balancing the fiscal books. The Democratic 
Majority instead used the reformed Budget 
process to “discipline” themselves to a mere 
$50 billion deficit in Fiscal 1977 and a $74 
billion deficit in Fiscal 1976. 

Republicans believed that monetary pol- 
icy was best kept shielded from the political 
tinkering and headline-hunting that plagues 
fiscal policy. The Democratic Majority con- 
sistently aimed at making the Federal Re- 
serve accountable to Congress and did not 
rest until this dubious goal had been par- 
tially achieved. 

Republicans called for extensive, sweep- 
ing reform of the many regulatory agencies 
that for decades have sapped the vitality 
from many sectors of our economy. The Dem- 
ocratic Majority ignored this regulatory re- 
form agenda, including bills to reform the 
airline and trucking industry, to enable 
small savers to earn higher interest rates on 
savings accounts, and to undertake a com- 
prehensive four-year review and reform of 
our government regulatory activities, 

Standing as the most positive contribu- 
tion made by the 94th Congress to economic 
recovery is the list of ill-conceived Demo- 
cratic “must” legislation that did not be- 
come law: the Humphrey-Hawkins public 
jobs bill, an “emergency” housing measure 
that would have neither stimulated housing 
construction nor benefitted those priced out 
of the housing market, an expensive system 
of financial bail-outs for New York and other 
major cities hit by the impact of years of 
fiscal mismanagement, a vast national eco- 
nomic planning and control measure, expan- 
sion of federal subsidies to cities and 
counties to hire people for public service 
jobs over and above the 260,000 such jobs 
already subsidized, and funding of a massive 
scheme of low priority, slow start-up pub- 
lic works projects. 

FOREIGN POLICY 

The 94th Congress’ handling of foreign 
policy has been characterized by gusts of pas- 
sion and temporary prejudices, often more 
refiective of hyphenated origins than of the 
need to develop a consistent, long-term for- 
elgn policy. Congressional Democrats in the 
day-to-day conduct of foreign policy have 
undermined the credibility of our govern- 
ment leaders. Irresponsible Congressional ad- 
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venturism in foreign policymaking has given 
the world the impression that the U.S. lacks 
the will to back up its commitments, and 
has left us in several instances no option 
but to retreat rather than pursue our long- 
term interests. 

Of the many distressing Congressional 
forays into foreign policy, a few will serve 
as examples: 

Cutoff of arms shipments to Turkey 
alienated our former ally and threatened the 
military situation in the Mediterranean. 

Anti-boycott legislation threatened to 
rush the Arabs into even stronger boycott 
enforcement in much the same way Jackson/ 
Vanik provisions of the 1974 trade bill back- 
fired with regard to Jewish emigration from 
the USSR. 

Attempts. to block arms sales to Saudi 
Arabia despite the importance of this Mid- 
dle East country to the U.S. as the supplier 
of 17 percent of our oil imports. 

Efforts to limit severely U.S. assistance 
to South Korea, thereby threatening the se- 
curity of our ally and exacerbating rather 
than remedying the civil liberties problems 
of that country. 

Well-deserved investigations of ongoing 
U.S. intelligence practices that turned into 
publicity-laden sideshows that served nel- 
ther the interests of the American people nor 
the legitimate needs of the intelligence com- 
munity. 

LOOKING AHEAD 


Looking ahead to the 95th Congress, the 
Republican Policy Committee foresees a num- 
ber of unfinished items which even the two- 
to-one Democratic 94th Congress could not 
enact. Unfortunately we must anticipate res- 
urrection. of many of these sorry schemes in 
the next Congress, including legislation per- 
taining to: 

strip mining 

Hatch Act amendments 

Humphrey-Hawkins public jobs bill 

national economic planning measures 

gun control 

common situs picketing 

minimum wage increase 

national health insurance 

child development programs 

land use planning 

no fault insurance 

public employees strikes 

consumer protection agency 

mail voter registration 

oll company divestiture 

black lung 

credit allocation 

The House Republicans will continue to 
work for enactment of many items ignored in 
the 94th Congress: 

a balanced budget to curb inflation and 
government growth 

significant tax cuts accompanied by gov- 
ernment spending cuts 

food stamp, welfare and health care sys- 
tem reform 

catastrophic illness health insurance 

a program of energy independence 

congressional reforms 

curbing of school busing to achieve racial 
balance 

a strong anti-crime program 

regulatory reform 

restoring integrity to the social security 
system 

increasing local and state control through 
block grants 

reform of the social security program to 
reflect changing needs of women and the 
elderly 

a realistic and principled foreign policy 

college tuition tax credits 

We urge voters to remember that their 
votes for Congressional candidates this fall 
will determine which of these lists will have 
top priority in the 95th Congress. 
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AN “IT CAN’T BE DONE” SUCCESS 
STORY 


HON. DONALD J. MITCHELL 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MITCHELL of New York. Mr. 
Speaker, earlier this week, on national 
television, a dramatic story was told 
about a determined and successful effort 
on the part of a people and an area to 
help themselves. 

The gist of the story involves saving an 
industry and approximately 260 jobs in 
the Mohawk Valley community of Her- 
kimer, N.Y. 

Because the Economic Development 
Administration played such a promi- 
nent role in this exciting drama, and be- 
cause what took place provides concrete 
evidence of the good than can be accom- 
plished when there is a true, working 
partnership between the Government 
and the people, I would like to share some 
of the highlights of the Library Bu- 
reau success story with my colleagues. 

Before doing so, I want to take this 
opportunity to publicly commend As- 
sistant Secretary of Commerce John W. 
Eden and his staff at the Economic De- 
velopment Administration for the re- 
sponsive and responsible manner in 
which they participated in this venture. 

Stories of bureaucratic delays and un- 
responsiveness, coupled with tales of woe 
about all the Federal “redtape” that ties 
projects and people in knots, are legion 
here in Washington and throughout the 
country. We hear about them everyday. 

As we all know from personal experi- 
ence, so often when things go wrong the 
chorus of protestors and people with 
complaints is loud and clear. But when 
what is right prevails, we seldom have 
the same intensity of expression. For my 
part, I can not say enough good things 
about the very positive approach taken 
by everyone with whom we were in con- 
tact at EDA from the very first day we 
outlined the specifics of our campaign 
to save an industry and its jobs for the 
Herkimer area. We received sound coun- 
sel, continuing cooperation and prompt 
responses. At all times, whether we were 
dealing with EDA’s capable representa- 
tive in Albany, Michael Daley, or Ed 
Morris and the thoroughly professional 
regional staff in Philadelphia, under the 
direction of John Corrigan, or with Sec- 
retary Eden and his highly competent 
business development specialists like 
Glenn Waldron, here in Washington, the 
attitude evident was one of “it is a worthy 
cause and we can do it.” 

The culmination of this cooperative 
effort occurred Tuesday when Mr. Daley 
turned over to officials of a newly formed 
Mohawk Valley Community Corp. checks 
totaling $2 million. This business devel- 
opment loan from EDA, along with 
another $2 million in loans from com- 
mercial lending sources and more than 
$1,500,000 raised in a public stock offer- 
ing, made possible the purchase and con- 
tinued operation of a plant that 6 months 
ago was destined to have its doors close 
and its workers idled. 


Media representatives, who followed 
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this success story with avid interest, have 
been anxious to get as much information 
as possible about events and personalities 
associated with it. To help fill that need, 
I provided a capsule account of the high- 
lights which I am pleased to include in 
the RECORD: 


THE LIBRARY BUREAU—AN “It CAN'T BE 
Done" Success STORY 


(By Representative DONALD J. MITCHELL) 


Six months ago it would have been nearly 
impossible to find anyone outside our small 
group of believers who thought we could 
accomplish our objective with the save the 
Library Bureau campaign. That’s why I call 
it our “It Can’t Be Done” success story. 

While others were citing their reasons why 
our grand plan wouldn’t make it, we were 
refining our blueprint for action. Right from 
the beginning, we had a positive approach. 
The word “no” just wasn’t part of our 
vocabulary. 

To be sure, we candidly admitted it was a 
long shot, but as we were quick to add, long 
shots pay the biggest returns. 

For quite awhile prior to last March 29, 
when Sperry Univac’s fateful decision to 
phase out its Library Bureau Division was 
revealed, rumor had it the company was 
considering divesting Itself of interest in the 
Herkimer-based operation. 

The previous fall, I met in my Washing- 
ton office with business executive Richard P. 
Rifenburgh and John Ladd of the Mohawk 
Valley Economic Development District to 
explore possible sources of federal aid for 
& local group, headed by Rifenburgh, to pur- 
chase the Library Bureau. We pledged our 
full cooperation, 

At the time, the group was in the midst 
of talks with Sperry Univac officials with 
the hope of arriving at a mutually-accepta- 
ble purchase plan. When this didn’t occur, 
negotiations were suspended. 

In the meantime, Library Bureau opera- 
tions continued. Quality products were still 
being manufactured for a profit and the 
previous “hot” rumors about Sperry Univac’s 
intentions subsided. Then came the March 
29th announcement. 

Two immediate actions were taken. First 
I contacted Univac officials to plead for a 
decision change. Then I contacted Mr. Rifen- 
burgh who in the interim had been named 
Co-chairman of an emergency Business As- 
sistance Committee I commissioned earlier 
in the year to assist with our local industrial 
development efforts. BAC'’s prime mission is 
to help promote greater industrial stability 
in the Oneida-Herkimer County area by 
working cooperatively with existing employ- 
ers to keep them going and growing in Cen- 
tral New York and thus provide an expand- 
ing source of job opportunities for our 
people. 

Mr. Rifenburgh's previous knowledge of 
Library Bureau operations and his rich ex- 
perience in corporate management made 
him the ideal candidate to lead our save 
the Library Bureau fight. 

Immediately negotiations were reopened 
with Sperry Univac. John Ladd and the 
MVEDD staff were already on board to help 
in any way possible. Library Bureau em- 
ployees were briefed on the situation and 
enlisted in the cause. Pledges of strong sup- 
port came from Herkimer Mayor Harry Enea 
and the Herkimer County Legislature under 
Chairman Victor Norman. The partnership 
of the Herkimer County Area Development 
Corp. was assured, It was an all-out, co- 
operative effort. 

But developing an action plan is one 
thing. Implementing it quite another. 

Sperry Univac was commencing it’s phase 
out with the dismantling. of its marketing 
team. Senators Buckley and Javits joined in 
my appeal to keep the marketing operation 
going while negotiations were in progress. 
Sperry Univac agreed. 
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In the meantime, a consortium of local 
banks were contacted in an effort to obtain 
loans so vital to the overall success of the 
plan. Plans for a public stock offering were 
initiated. Preliminary meetings with Eco- 
nomic Development Administration officials 
were held. 

There were up days and down days. At one 
point, because of a communications break- 
down, it looked like all was lost. It seemed 
to. appear to Sperry Univac. officials that 
it couldn't be done because they had pledges 
with nothing more than good faith to back 
them up. Nothing tangible. The dismantling 
of the marketing force was to begin. Negotia- 
tions were just about terminated. 

But patience and persistence and that es- 
sential ingredient—cooperation—paid off. I 
contacted Paul Lyet, Chairman of the Board 
for Sperry Rand Corp., to review all that 
had been accomplished, to re-emphasize my 
conviction that the people supporting this 
gallant effort should be given a chance to 
succeed and to urge resumption of negotia- 
tions. He said yes. Complete cooperation 
followed: 

The rest is history. LB employees gave it 
their all, coming up with a nearly $200,000 
non-refundable deposit as tangible evidence 
strong words were being backed with solid 
deeds. More than $1.5 million was raised in 
& public stock offering, the majority of 
which came from LB employees and their 
neighbors throughout the Central New York 
region. The banks came through with $2 mil- 
lion in loans and EDA approved a $2 million 
business development loan, 

It was an absolutely amazing employee- 
community response to 4 crisis. As each day 
passed, fewer people were saying “It can't be 
done.” Momentum, something we hear so 
much about, was very much in evidence. 
Somewhere along the way it stopped being 
“their” fight (meaning LB employees and 
those of us working to make the action 
plan work) and became “our” fight (mean- 
ing anyone and everyone). 

Tuesday, September 28, 1976, will go 
down in history as our day—the day we 
(all of us) succeeded with the “It Can’t Be 
Done” story, I'm proud to be identified with 
this magnificent effort. 

The foregoing capsule account gives but 
the highlights of a dramatic story invọly- 
ing literally thousands of people who worked 
tirelessly and gave so much of themselves 
over a six month period of sustained effort 
to prove the “It Can't Be Done” crowd 
wrong. 

With any story there are heroes. Dick Rif- 
enburgh has to be number one. He's the per- 
son who coordinated the entire effort, mak- 
ing sure all the pieces to the puzzle were 
put together. John Ladd and his staff pro- 
vided invaluable counsel and follow through. 
Victor Norman and the Herkimer County 
Legislature were sources of continuing sup- 
port as were Mayor Harry Enea and the 
other local government officials. 

Paul Lyet of Sperry Rand demonstrated 
that one of the world’s leading corpora- 
tions and its top executive were willing to 
take the time necessary to help a commu- 
nity and its people help themselves, 

Our local media also deserves high marks. 
Their cooperation with local officials was 
magnificent. No request was too difficult. 
Whether it was minutes of time on television 
or radio or inches of space in the news- 
papers, they were there when we needed 
them. The story was told to many thousands 
of people throughout Central New York at 
minimal cost in a brief period. Our local 
media also deserves high marks. 

For my part, I shall never forget the 
genuine warm feeling and sense of accom- 
plishment that was so apparent in the 
closing hours of August 16th when we knew 
the public stock offering—the vital link in 
the chain of events—was a success. I thank 
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all for giving me the opportunity to play 
a Small part in this success story. 

A final observation. So often a depressed 
economy leads to a depression of the spirit, 
a feeling on the part of the people that 
things are bad and will likely get worse. 

Our economy is depressed, or at the least 
distressed. But our spirits are high. We have 
the will to succeed. We're confident the co- 
operation and determination so evident in 
this Library Bureau endeavor will continue 
and lead us on to other success stories. 


CRIME VICTIM COMPENSATION 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HUNGATE. Mr. Speaker, Presi- 
dent Ford is reported in news accounts 
from Miami to have been shocked by 
Congress failure to enact his crime vic- 
tim proposal. His comments interject a 
rather jarring note of partisanship that 
can only work to the ultimate detriment 
of crime victims. 


Congressional enactment of Federal 
crime victim compensation legislation 
should be a bipartisan matter. Without 
support and encouragement from the 
White House, the chances are slim that 
any Federal crime victim compensation 
legislation will be enacted. It is for this 
reason that I was particularly disheart- 
ened by Mr. Ford’s recent remarks. 

The criminal justice system is finally 
starting to come to grips with the plight 
of the innocent victim of crime. Several 
States have set up programs to provide a 
measure of financial help by reimbursing 
the innocent victim for expenses for lost 
wages and expenses of doctor and hos- 
Pital bills, paraplegic therapy, and voca- 
tional retraining when needed. These 
State efforts have been bipartisan. The 
first State program was established un- 
der a Democratic Governor, and the sec- 
ond under a Republican Governor, who, 
incidentally, now happens to be Vice 
President. Since then, State crime vic- 
tim compensation programs have con- 
tinued to receive bipartisan support. 

Mr. Ford’s own proposal, which is con- 
tained in his criminal law reform bill 
(S. 1), received careful study. It was not 
adopted for a very simple and prag- 
matic reason—it would help so few peo- 
ple—iess than 100 in the entire Nation— 
and the program would cost the Federal 
Government more to administer—$210,- 
000—than it would provide to compen- 
sate victims—$154,000. A Congressional 
Budget Office study of Mr. Ford’s pro- 
posal substantiates this. 

This is a political year and it might 
seem expedient to some to blame the 
Congress for not enacting Federal crime 
victim legislation. Unfortunately, the 
administration’s record on this does not 
warrant it blaming Congress. The Nixon 
administration opposed- Federal crime 
victim compensation legislation in the 
92d Congress. The Nixon-Ford adminis- 
tration took a do-nothing attitude and 
neither endorsed nor opposed Federal 
legislation on the subject in the 93d Con- 
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gress. Only in the 94th Congress did they 
come out in support of even a very limit- 
ed proposal. 

It was with a spirit of bipartisanship 
that the Subcommittee on Criminal Jus- 
tice began a study of various Federal leg- 
islative proposals concerning crime vic- 
tim compensation. Extensive hearings 
were held in Chicago, Los Angeles, New- 
ark, N.J., and Washington, D.C., and 
35 witnesses were heard, including 
a spokesman for the Justice Department, 
Assistant Attorney General Richard L. 
Thornburgh. The hearing record is 1,285 
pages long. Thus, it was only after a 
careful- consideration of all the legisla- 
tive proposals that the Criminal Jus- 
tice Subcommittee and the full Commit- 
tee on the Judiciary recommended pas- 
sage of a bill, H.R. 13157, calling for Fed- 
eral financial assistance to States that 
operate crime victim compensation pro- 


grams. 

The enactment of Federal crime victim 
compensation legislation should be of 
high priority. Enactment of such legis- 
lation can, and should be, accomplished 
in a spirit of nonpartisanship. I hope that 
Mr. Ford, instead of criticizing Congress, 
will assert leadership so that Federal leg- 
islation will be enacted before the end 
of the 94th Congress. 

It would be some help if our distin- 
guished former colleague would stop 
cursing the darkness, and join the Con- 
gress in at least lighting a candle. 


FINANCIAL DISCLOSURE 
STATEMENT 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. STARK. Mr. Speaker, I am in- 
serting in the Recorp today a complete 
financial disclosure statement, 

I have long believed that persons in 
public service, including both Members 
of Congress and members of the execu- 
tive branch, should be fully accountable 
to the people, and should be as open and 
responsive as possible. 

Unfortunately, there is at present no 
law which requires full public disclosure 
by public servants or by candidates for 
public office. I have sponsored disclosure 
legislation and hope Congress will act on 
it early in the next session. 

The people, in my view, have a right to 
know not only their Representatives’ 
views on the issues, but also the nature 
and extent of their financial interests. 

There are a multitude of forms which 
this disclosure statement could take. I 
have chosen to use the form suggested 
by Common Cause, the citizens’ lobby 
which has been in the forefront of the 
fight for open, responsive government, 
and specifically for full financial discios- 
ure. To my knowledge, this is the most 
complete form which has been proposed. 

Also inserted are the Common Cause 
guidelines, so that the statement will be 
fully understood. 

The guidelines and statement follow: 
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PERSONAL FINANCIAL DISCLOSURE STATEMENT 
FOR CANDIDATES 


(Submitted by Common Cause) 


The Common Cause Campaign Standards 
for Congressional Candidates suggests that 
the candidate make public a statement of 
personal financial holdings, covering candi- 
date, spouse and dependent children, dis- 
closing assets, debts and other financial 
transactions over $1000 and sources of in- 
come, honoraria, and gifts over $100. 

The accompanying Candidate Disclosure 
Financial Statement is offered as a guideline 
for meeting the spirit of the financial dis- 
closure item on the checklist. 

This statement should include informa- 
tion for the preceding calendar year with 
Tespect to the candidate, his or her spouse 
and dependent children, disclosing assets, 
debts and other financial transactions over 
$1000 and sources of income, honoraria and 
gifts over $100. 

In reporting in sections III, IV, V below, 
the following letter categories may be used: 

A. $1,001, $10,000. 

B. $10,001, $25,000. 

C, $25,001, $50,000. 

D. $50,001, $100,000. 

E. over $100,000. 

The following is an outline of financial 
disclosure information included in the form: 

I. Sources of Income: 

A. Salary, wages, and fees of over $100. 

B. Dividends, interest, rent and other of 
over $100. 

II. Gifts or aggregate of gifts and honor- 
aria over $100. 

III. Assets of over $1,000 (except household 
furnishings or goods, jewelry, clothing, or 
any vehicle owned solely for personal use). 

IV. Liabilities of over $1,000. 

V. Transactions of over $1,000. 

A. Purchase and Sale of Securities and 
Commodities. 

B. Purchase or Sale of Real Property. 
CANDIDATS FINANCIAL DISCLOSURE STATEMENT 

Name: Fortney H. (Pete) Stark, Jr. 

Phone: 635-1092 (Area Code 415). 

Period coyered. by report: From January 1, 
1975 To January 1, 1976. 

Spouse: n/a. 

Dependent Children: Four. 

I, SOURCES OF INCOME 

A, Salary, wages and fees of over $100: 

Name and Address: U.S. House of Repre- 
sentatives; nature of services rendered, Con- 
gressman; $42,850. 

Creekside Shopping Center, Citrus Heights, 
California; Retail Shopping Center; nature 
of services rendered: Real Estate Manage- 
ment; $1,281. 

B. Dividends, interest, rent and other of 
over $100: 

DESCRIPTION 

Dividend Income, Schedule 1 attached. 

Interest Income, Schedule 2 attached. 

Rental Income, Schedule 3 attached. 

Other Income, Schedule 4 attached. 


Fortney H. (Pere) STARK, JR.—FINANCIAL 
DISCLOSURE 


Schedule 1.—Dividend Income: 

Fuji Photo Film, $2.75. 

Matsushita Elèctric, $73.26. 

Shiseido Company, $20.80. 

IBM, $182.00. 

Cypress Abbey, $68.00. 

Schedule 2: Interest Income: 

Security National Bank, Walnut Creek, 
California, $15.39. 

Bank of Contra Costa, Walnut Creek, Cal- 
ifornia, $319.75. 

United California Bank, Walnut Creek, 
California, $521.25. 

Chaste, Reagor and T. Stark, Walnut Creek, 
$1,125.47. 

Commercial Paper, $874.49. 

United States Treasury, $957.43. 
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James M, Copeland, Springfield, Virginia, 
$154.00. 

Triad American Management, Los Gatos, 
California, $6,541.15. 

F. Greg Kent, Alama (discounted notes 
pay-off), $14,912,43. 

Willim Dick, Sacramento, $3,171.84. 

John Lucas, Sacramento, $1,585.88. 

Stephen Sturch, Sacramento, $792.94. 

Howard Dick, Sacramento, $792.94. 

United States Treasury Bills, $2,739.19. 

75M Contra Costa Co. 12/15/02 7.5%, 
$5,265.00. 

Federal Employees Credit Union, $8.11. 

Chyna Associates, Palo Alto, California, 
$3,222.70. 

Schedule 3—Rental Income: 

Delta Volkswagen, Antioch, California, $1,- 
112.43. 

Tenants, Capwell Drive Office Bldg., Oak- 
land, Calif., $3,663.73. 

Tenants, Leet Pendleton Office Comp., Oak- 
land, Calif., $13,282.04. 

Tenants, Livermore Valley Square, Liver- 
more, Calif., $31,807.24. 

National Cash Register, Reno, Nevada, $1,- 
140.32. 

Tenants, Apartment, Birmingham, Wash- 
ington, $1,569.50. 

Security National Bank, Webster Street, 
Oakland, $916.92. 

Creekside Shopping Center Tenants, Cit- 
rus Heights, Ca., $1,157.00. 

Schedule 4.—Other Income: 

Vineyard Windsor, California ($72,476.00). 

Partnership Interests: 

Walnut Creek, Ltd. (oll and gas), Amarillo, 
Texas, $3,910.50, 

Kelley Hot Springs (geothermal explora- 
tion) San Francisco, California, ($2,505.72) . 

Lafayette Investment Research, Lafayette 
California, $19,611.00. 

Smoot-Stark Merced Property, 
California ($8,654.09) . 

Mileage allowance from House of Repre- 
sentatives, $1,239.40. 

If. Gifts and Honoraria (Report each gift 
or aggregate of gifts and honoraria from one 
source exceeding $100) : 

NAME AND ADDRESS OF GIVER, DESCRIPTION OF 
GIFT, AMOUNT OR VALUE 

Associate Students, Berkeley; Honorarium; 
$500.00. 

Mortgage Bankers Assn, Chicago; Honor- 
arium; $1,000.00. 

Blue Shield, Los Angeles; 
$250.00. 

Carter H. Golemb Foundation, Washing- 
ton, D.C.; Honorarium; $300.00. 

Foundation for Student Com.; Honor- 
arium; $500.00. 

III. Assets of over $1,000 (as of Decem- 
ber 31, 1975): 

Real Estate Holdings, Schedule 5 attached. 

Securities, Schedule 6 attached. 

Notes Receivable, Schedule 7 attached. 

Other Assets, Schedule 8 attached. 

IV. Liabilities of over $1,000 (as of Decem- 
ber 31, 1975): 

Real Estate Loans, Schedule 9 attached. 

Other Liabilities, Schedule 10 attached. 


Merced, 


Honorarium; 


EXTENSIONS OF REMARKS 


Schedule 5.—Real Estate 
(FMV): 

Livermore Valley Square Shopping Center, 
Livermore, California (one-half interest), E. 

Leet Pendleton Office Building Complex, 
Leet Drive and Pendleton Way, Oakland 
(one-half interest), E. 

Office Building Capwell Drive, Oakland 
(value of one-half interest), E. 

Delta Properties, Delta Fair Boulevard, 
Antioch (one-half interest), E. 

Land, Webster Street, Oakland (one-half 
interest), E. 

Warehouse, Reno, Nevada (one-quarter in- 
terest), E. 

Tiand—30 acres, Merced, California (one- 
quarter interest), E. 

Vineyard, Windsor, California (one-half in- 
terest, E. 

Residence 137 C Street, S.E., Washington, 
D.C., €. 

Condominium, 63 Sereno Circle, 
land, D. 

Duplex, La Jolla, California, E. 

303 © Street, S. E., Washington, D.C., D. 

Creekside Shopping Center, Citrus Heights, 
California (2% interest), B. 

Schedule 6.—Securities: 

$75 million Contra Costa Bonds 12/15/02 
7.5%, D. 

12,500 shares Geothermal Power Corpora- 
tion, B. 

213 shares Cypress Abbey, Under $1,000. 

28 shares IBM, A. 

100 shares Matsushita, A. 

50 shares Shiseido, A. 

10 shares Fuji Photo, Under $1,000. 

1,500 shares Copico, A. 

1,150 shares North Production Credit As- 
sociation Class B, A. 

Schedule 7.—Notes Receivable: 

Triad American Capital Management, Inc., 
Los Gatos, California, C. 

James M. Copeland, Springfield, Virginia, 


Holdings, 


Oak- 


A. 
Joe B. Smoot, Walnut Creek, California, 
B 


‘“Reagor, Chase, and T. Stark, Walnut Creek, 
California, B. 

Chyna Associates, Palo Alto, California, 
D 


"Daniel and Virginia Moody, Danville, Cali- 
fornia, C. 

Kinder Properties, Carmichael, California, 
B. 
Schedule 8.—Other Assets: 

Keogh Plan Contribution, A. 
Contributions to Congressional Retirement 
Plan, B. 

Walnut Creek, Ltd. (oil and gas), Amarillo, 
Texas, D. 

Kelley Hot Springs (geothermal explora- 
tion), San Francisco, California, D. 

Schedule 9.—Real Estate Loans: 

Lender: Livermore Sentry, L.T.D., 1880 
Century Park East, Los Angeles, California, 
outstanding, dE.; original dE., repayment 
terms, monthly amortization. Collateral: All 
inclusive deed of trust on Livermore Valley 
Square Shopping Center. 

Lender: Peter B. Bedford, 985 Moraga 
Road, Lafayette, California, outstanding dE.; 


V. TRANSACTIONS OF OVER $1,000 


October 1, 1976 


original dE., repayment terms, monthly 
amortization; Collateral: All inclusive deed 
of trust on Leet Pendleton Office Building 
Complex, 

Lender: C. P, Bedford & Sons, 985 Moraga 
Road, Lafayette, California, outstanding, D; 
original, D; repayment terms, monthly 
amortization. Collateral: All inclusive deed 
of trust on Capwell Drive Office Building. 

Lender: United California Bank, Main 
Street, Walnut Creek, California, outstand- 
ing, dE.; original dE.; repayment terms, 
monthly amortization. Collateral: First deed 
of trust, Delta Properties, Antioch. 

Lender, United California Bank, Main 
Street, Walnut Creek, California, outstanding 
D; original dE.; repayment terms, monthly 
amortization. Collateral: First deed of trust 
or land, Webster Street, Oakland, California. 

Lender, Regents, Univ. of California, Ber- 
keley, California, outstanding, D; original D; 
repayment terms, monthly amortization. Col- 
lateral: First deed of trust, warehouse, Reno 
Nevada. 

Lender, United California Mortgage, 1 Em- 
barcadero Center, San Francisco, California, 
outstanding, C; original C; repayment terms, 
interest only, all due 12/31/76. Collateral: 
First deed of trust, land, Merced, California. 

Lender, Vineyard Consulting Corp., P.O. 
Box 1011, St. Helena, California, outstanding, 
@E.; original, dE.; repayment terms, interest 
only until 1/78; then $17,500 year plus inter- 
est. Collateral: First deed of trust on vine- 

ard. 
f Lender, North Bay Production Credit, 4825 
Old Redwood Highway, Santa Rosa, Califor- 
nia, outstanding, E; original, E; repayment 
terms, Interest only. All due 10/10/76. Col- 
lateral: Subordinated trust deed on vine- 
ard. 

x Lender, H. G. Soderling, 10555 Pelham 
Drive, Windsor, California, outstanding C; 
original, C; repayment terms, twice yearly 
payments on principal plus interest. Col- 
lateral: Subordinated trust deed on vineyard. 

Lender, National Permanent Federal, Sav- 
ings and Loan Association, Washington, D.C., 
outstanding, D; original, D; repayment terms, 
monthly amortization. Collateral: Deed of 
trust, 137 C Street, S.E., Washington. 

Lender, Wells Bank, 415—20th 
Street, Oakland, California, outstanding, C; 
original, C; repayment terms, monthly 
amortization. Collateral: Deed of Trust, 63 
Sereno Circle, Oakland. 

Lender, James W. McWain, c/o Eastern 
Federal S. & L., Washington, D.C., outstand- 
ing, C; original, C; repayment terms, monthly 
amortization. Collateral: Deed of trust, 303 
C Street, S.E., Washington, 

Lender, Coldwall Banker Mortgage, 555 
South Flower Street, Los Angeles, California, 
outstanding, C; original, C; repayment terms. 
monthly amortization. Collateral: Deed of 
Trust, Creekside Shopping Center. 

Schedule 10.—Other Loans Payable: 

Lender, Fortney H. and Dorothy Stark, La 
Jolla, California, outstanding, B; original, C 
repayment terms, monthly amortization. 

Lender, Elinor B. Stark, Berkeley, Call- 
fornia, oustanding, D; original, E; repay- 
ment terms, annual payments. 
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A. PURCHASE AND SALE OF SECURITIES AND COMMODITIES 


Name of security or 
commodity 


Purchase 


price Date 


Selling price 


B, PURCHASE OR SALE OF REAL PROPERTY 


Purchase 


Date 


7,500 shares Domich Grai... A 
U 


Dec, 1, 1975_... 
100 Shiseido rights 


Aug. 1, 1971... 


Installment Sale, 1975 recog- 
nition of grain: 141,736 
shares, Security Capital 
Corp. 


Condemnation 


NA. 
Dec. 8, 1975, Valley Square, Livermore. 


Aug. 29, 1973 


instaliment sale, 1975 recog- Under 
$1,000,000. 


nition of gain: 8 duplexes, 
Carmichale, Calif. 

Sale of partnership interest, A 
1975 recognition of gain: 
Chase, Reagor, & T. Stark. 


Legal description of property price 


Livermore NA..-..........--- Pe on tecwmne 


Date Selling price Date 


.- September 
975. 
May 15, 1974. 


July 1, 1974. 


October 1, 1976 


GEOFFREY COWAN ASKS FCC TO 
SET ASIDE SOME PRIME TIME FOR 
CHILDERN’S PROGRAMING 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WAXMAN. Mr. Speaker, the heart 
of the family viewing controversy is 
whether that policy constitutes Govern- 
ment-sanctioned censorship of program- 
ing material, Even though both the FCC 
and the networks have claimed in court 
that they acted properly at all times in 
formulating and implementing family 
viewing—a contention I have seriously 
questioned—the experience has been 
such that many have concluded that 
there is no legitimate or constructive role 
the Government can play in limiting the 
amount of violence on television. 

Mr. Geoffrey Cowan, a communica- 
tions lawyer and scholar, has suggested 
that this is not necessarily so. In testi- 
mony before the House Communications 
Subcommittee, he proposed that the FCC 
could, by rule, insure that there be a 
greater amount of children’s programing 
in prime time. He also suggested, in order 
to help parents exercise greater respon- 
sibility over their children’s viewing 
habits, that television sets come equipped 
with a lock so that children could not 
turn it on to watch “objectionable” 
programs. 

Mr. Cowan's testimony was both imag- 
inative and compelling. He presented 
many alternatives to the issues of vio- 
lence on television which I hope will be 
pursued by both the Subcommittee and 
the FCC. I am pleased to attach his open- 
ing statement at our hearings: 

PRESENTATION BY: MR. GEOFFREY COWAN, 

ATTORNEY 

Mr. Cowan. Thank you, Mr, Chairman. I 
thank you and the members of the Sub- 
committee on Communications for inviting 
me to testify on the subject of violence and 
sex on television. 

Although I am a legal advisor to the 
Writers Guild and their challenge to the 
family viewing hour, I am not today speak- 
ing for the Writers Guild or for the other 
lawyers in that lawsuit. I will not discuss the 
family hour case at all in my remarks this 
afternoon, That subject will doubtless be 
covered, and has to some extent been covered, 
by other witnesses. 

Rather, my remarks are addressed to a 
question which lingers in the air whenever 
one criticizes the family hour. Put simply, 
question is this: Assuming that the family 
hour violates the First Amendment and the 
Administrative Procedure Act, is there any- 
thing which the government properly can 
do to reduce the level of violence on tele- 
vision? That of course, is a question which 
this Committee has addressed to several of 
the witnesses this afternoon. 

Interestingly, those who created the family 
hour generally contend that the answer to 
that question is no. FCC Chairman Richard 
Wiley, and representatives of the networks, 
have taken the position that there is 
probably nothing legitimate which the gov- 
ernment can do directly to deal with 
violence on television. 

I disagree. In my opinion, there are several 
kinds of rules which the FCC or Congress 
could adopt, which would have the effect of 
reducing violence on television and of in- 
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creasing the ability of parents to restrict the 
amount of violent programing to which their 
children are exposed. 

Since my prepared testimony is lengthy, 
Iam going to try to highlight and summarize 
my main points in this oral presentation. 

In essence, I will describe two forms of 
government action which are Constitu- 
tionally acceptable, in my opinion, and 
which I think could help viewers to make 
and enforce meaningful choices. 

First, the government could adopt rules 
designed to assure that at least one program 
designed for children is available to viewers 
on one of the networks at all times during 
the hours between 7:00 and 9:00 p.m. 

Second, the government could assure the 
availability of slightly redesigned television 
sets which would make it easier for parents 
to control the viewing choices of their young 
children. 

One way to reduce the amount of violence 
and sex on television, in my opinion, and I 
agres with the distinctions that have been 
drawn between violence and sex. If I couple 
them together, it is only because it is the 
Committee’s own coupling, not my own 
choice. One way to reduce the level of vio- 
lence would be to require broadcasters to pro- 
vide a greatly increased amount of prime time 
programming designed primarily for children. 

While there is no guarantee that such pro- 
gramming would be free from violence, it is 
axiomatic that such shows will contain less 
realistic sex and violence than programs 
aimed at the 18- to 49-year-old age group. 

The networks’ occasional prime time chil- 
dren's specials, for example, have tended to 
be pro-social and nonviolent, but children’s 
programs are not likely to appear regularly 
on prime time television without the gov- 
ernment’s intervention, 

One of the most distressing facts about 
prime time television, at present, is that there 
are virtually no such shows. 

A glance at “TV Cuide" will illustrate that, 
“The Wonderful World of Disney” is the only 
regularly scheduled exception to this rule. 

As the FCC concluded in its “Children’s 
Television Report,” there is a tendency on 
the part of many stations to confine most, 
or all, of their children’s programming to 
Saturday and Sunday mornings. 

The absence of children's programming is 
a result of the realities of commercial tele- 
vision. 

As the Chairman pointed out earlier this 
afternoon, programming on commercial tele- 
vision is designed to be sold to advertisers, 
and advertisers are primarily interested in 
reaching the 18 to 49, or even 18 to 35-year 
old audience. 

The needs and tastes of people younger 
than 18 are largely and generally ignored. 
The family viewing rule has done nothing 
to put children-oriented programs on the 
air. The broadcasters continue to design 
shows for the 18 to 49-year-old audience, 
even in the 7:00 to 9:00 p.m, time period, 
but on the assumption that children may be 
watching with their parents, the networks 
now exclude material which may be offensive, 
embarrassing or, in somebody's opinion, 
inappropriate. 

The family hour has not produced a single 
program designed for young children. In fact, 
if anything, the number of shows designed 
for children has decreased since the rule was 
adopted. 

As this Committee is well aware, the FCC 
and the networks claim that the family hour 
was created and implemented through the 
efforts of CBS President Arthur Taylor dur- 
ing the months between November, 1974, and 
February, 1975. Less well known is what hap- 
pened to CBS's own schedule during that 
four-month period. 

In the fall of 1974, CBS had three prime 
time shows largely aimed at children: ‘‘Ap- 
ples Way,” “Planet of the Apes,” and “The 
Waltons.” All three of these shows were gen- 
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erally non-violent and featured pro-social 
messages. Indeed, in April, 1974, CBS Broad- 
cast Group President John Schneider, testi- 
fying before Senator Pastore's Committee, 
cited “Apples Way's” pro-social themes as an 
antidote to television violence. All three of 
these shows, incidentally, were extremely 
popular with young audiences. 

Yet in February, 1975, during the week 
after CBS persuaded the NAB Television Code 
Review Board to adopt the family viewing 
hour rule, CBS pulled both “Apples Way” and 
“Planet of the Apes” off the air. And what 
programs do you suppose CBS chose to take 
their place? For “Planet of the Apes,” which 
had been broadcast Friday evenings at 8:00 
p-m. CBS substituted “Khan!,”" a CBS-pro- 
duced detective series, and at 9:00 p.m. on 
Sunday nights, the time slot occupied by the 
pro-social “Apples Way,” CBS substituted 
“Cher.” 

I do not mean to suggest that either 
“Khan!” or “Cher” doesn’t belong on tele- 
vision, but I do think that the CBS pro- 
gramming changes in February, 1975, illus- 
trate an unfortunate truth about commer- 
cial television: It is the 18- to 49-year-old 
audience which counts. Even when CBS was 
most publicly concerned about what chil- 
dren were seeing during the 8:00 to 9:00 
time period, the network felt compelled to 
replace child-oriented shows with programs 
filled with violence and burlesque. 

Children, in short, are currently being 
short-changed by prime time television, and 
even the family hour has done nothing to 
provide children’s programs on their behalf. 

Under the circumstances, in my opinion, 
it would be both appropriate and Consti- 
tutional for the government to effect the 
kind of programming diversity which would 
otherwise be absent from commercial 
television. 

For while it is un-Constitutional for the 
government to adopt rules which abridge 
speech, it is now well established that the 
government can adopt laws or rules which 
enhance speech. This apparently paradoxical 
principle, formulated by the courts and the 
FCC in a series of decisions, and I have high- 
Hghted several of those decisions in my 
prepared statement, which I won't quote 
from at length on this subject, but it is 
available for the Committee to study; but 
this principle was perhaps best summarized 
by Professor Thomas Emerson in his classic 
study of the First Amendment, which I quote 
at length on page 9 of my statement. 

And the leading Supreme Court decision 
on the FCC's power to enhance speech, of 
course, is the Red Line Broadcasting case 
which affirmed the Constitutionality of the 
FCC’s Fairness Doctrine. 

It would be presumptious for me to try 
to formulate the exact text of a law or rule 
which could be adopted, but I do think 
that the government could require each 
broadcaster to air a minimum number of 
hours of prime time programming, specifi- 
cally designed for younger audiences. The 
rule could be written in such a way that 
there would be at least one network chil- 
dren’s show available each night between 
the hours of 7:00 and 9:00 p.m. 

A useful point of departure might be the 
exception for children’s programming cur- 
rently contained in the prime time access 
rules, which defines a children’s program as 
& program primarily designed for children 
ages two through 12. 

I am sure that the Committee would won- 
der, as I do, what kind of programming would 
be produced by a rule requiring prime time 
shows designed for children. Obviously, one 
can't know for certain, but shortly after the 
prime time access rule children’s exception 
was adopted, CBS announced a children’s 
programming concept which gives one reason 
to hope that the programs would be edu- 
cational, exciting, pro-social and generally 
non-violent. 
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In his testimony to Senator Pastore’s Com- 
mittee in April of "74, John Schneider de- 
scribed CBS's plans for prime time children’s 
programs the following fall. He stated, and 
I quote from his testimony: 

“Our present plans call for children’s spe- 
clals on seven out of every eight Saturday 
nights, from 7:30 to 8:00 pm., starting on 
September 14th.” Incidentally, that would 
be the half hour preceding “All in the 
Family.” 

“Designed primarily for young viewers, 
these programs will include the animated 
genius of Dr. Seuss, holiday specials, such as 
“The Night Before Christmas” and “Thanks- 
giving Treasure,” a number of classics and 
fairy tales, such as ‘Aesop’s Fables” and 
“The Selfish Giant,” as well as several CBS 
News presentations.” 

Unfortunately, CBS never implemented 
this plan. In June of 1974, a Federal Appeals 
Court ordered a one-year delay in the start- 
ing date for the prime time access rule, 
which was from September of '74, to Sep- 
tember of °75, and as a result, CBS aban- 
doned the plan and has not revived it. 

But CBS's original proposal illustrate that 
there are means by which government could 
assure the availability of generally non-vio- 
lent programing which is not only suitable, 
but is actually designed for younger audi- 
ences. 

Now, I want to turn to the second kind of 
action which I think the government could 
engage in which would be Constitutional, by 
suggesting a few relatively simple, technolog- 
ical requirements, which could enable par- 
ents to exert greater control over what their 
children watch on television. 

The miraculous technology of broadcast- 
ing has, of course, contributed an enormous 
amount to American life, but there is also 
something pernicious about the technology 
of television. Particularly among young chil- 
dren, it has an impact and a pervasiveness 
far greater than other media. Moreover, a 
child of two or three has full mastery of this 
extraordinary device. The youngest child can 
turn the switch on, tune to the channel of 
choice and watch and hear a program de- 
signed for people at least 10 times its age. 

In this sense, television can become an un- 
invited guest in the some, telling the child 
stories that the child’s parents would never 
want it to hear, or showing it tricks that 
the parents would never want it to see. 

The ideal solution, of course, is parental 
guidance. But realistically, parental supervi- 
sion, in most homes, is virtually impossible. 
Parents, busy in another room making din- 
ner, reading the paper, visiting with friends, 
or just seeing each other for the first time 
in the day, use the television as a child's 
companion or babysitter. 

The family hour was itself largely designed 
to help parents concerned about this problem 
of supervision; to assure them that there 
would be a two-hour time period during 
which they need not worry about what chil- 
dren might see or hear on the air, but in my 
opinion, there are other and better ways in 
which the government can aid concerned 
parents in providing protection for their 
children. 

What I would like to propose are a few 
simple technological requirements, or safety 
devices, not unlike the safety caps now pro- 
vided on aspirin bottles or the safety locks 
on automobiles. For if television represents 
@ dangerous, as well as a wonderful tech- 
nology, then we should seek to find tech- 
nological ways to harness it, as well. 

Since I am not an engineer or a scientist, 
the proposals I am about to advance are 
fairly rudimentary, and I have no doubt 
that they can be improved on. However, to 
check the viability of these proposals, I last 
week took the liberty of consulting with Dr. 
Peter Goldmark, the inventor of the long- 
playing record, and one of America’s leading 
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scientists. Dr. Goldmark is the former Presi- 
dent of CBS Laboratories and is currently 
President of the Goldmark Communications 
Company. 

He has given me permission to give you his 
reaction to my proposals, but I do so with 
the obvious caveat that his comments were 
based on a relatively brief telephone conver- 
sation, and not on a careful examination of 
these proposals, 

Now, in my prepared testimony, I de- 
scribed four different technological devices, 
but since my time is running short, I will 
only summarize the first two. 

First, I suggest a lock on the “On-Off” 
switch, As mentioned earlier, a child of two 
can turn a television set on without difficulty 
by turning a switch or pressing a button. 
This, of course, enables unsupervised chil- 
dren to watch television whenever they like. 

The easiest way to put control back in the 
hands of parents would be to put some kind 
of lock on the set. According to Dr. Goldmark, 
this would be relatively easy and inexpensive 
to accomplish. Such a device on a new gen- 
eration of television sets, he estimates, would, 
at most, add $4.00 to the retail cost of the set. 

The second proposal which I would like to 
make would be & lock on specified channels, 
At any given hour, a parent may well approve 
of a child watching some channels, but not 
others. In our household, for example, our 
two and a-half year old son, Gabriel, is gen- 
erally only allowed to watch public television. 
For the most part, this presents no problem, 
since so few shows on the other stations 
appeal to him, but on Saturday morning, 
there is the risk that he would want to watch 
the rather violent children’s shows on the 
commercial networks, A station lock would 
allow Gabriel to turn the set on or off, but 
restrict him to a station or stations of which 
my wife and I approve. 

Obviously, the station lock is more tech- 
nologically complex than the “On-Off” lock. 
Dr. Goldmark believes that it could be de- 
signed into new sets with relative ease, and 
estimates that the “On-Off” lock, plus the 
station lock would, together, add about $20.00 
to $25.00 to the retall cost of a new television 
set. 

In conclusion, I would like to emphasize 
that the proposals I am making today are 
designed to increase diversity and to increase 
the ability of parents to supervise their chil- 
dren's viewing. 

It is my firm belief that if we can make 
television a free and diverse marketplace 
where individual families are able to make 
meaningful choices, we will have satisfied 
those legitimate citizen complaints which led 
to the creation of the family viewing hour 
and which are the proper concern of this 
Committee's hearings. 


TRIBUTE TO CONGRESSMAN HALEY 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WOLFF. Mr. Speaker, after 24 
years of faithful, dedicated service to the 
people of Florida and to the Nation, JIM 
Haurey is taking his leave of Congress, 
and in so doing leaves behind a host of 
friends, admirers, coworkers, and well- 
wishers. 

I have had the privilege of working 
closely with Jim as a fellow member of 
the Veterans’ Affairs Committee and 
have witnessed firsthand his conscien- 
tious efforts on behalf of our Nation’s 
veterans. 
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Although the loss to Congress will be 
a significant one, Jim may depart grati- 
fied by the knowledge that his dedication 
has earned him the respect of his col- 
leagues in Congress, as well as the appre- 
ciation of his constituents back home 
whom. he has served so long and so well. 


GELBART AND RINTELS HOLD NET- 
WORKS RESPONSIBLE FOR VIO- 
LENCE ON TELEVISION 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WAXMAN. Mr. Speaker, without 
exception, everyone from the Hollywood 
production community who testified be- 
fore the House Communications Sub- 
committee on the family viewing policy 
deplored the level of violence on televi- 
sion. The writers told us that the over- 
whelming majority of programs on tele- 
vision are below the standards of what 
Hollywood is capable of producing, and 
what the American people deserve. And 
yet, why are we faced with mediocre pro- 
graming and the continuing problem of 
excessive violence on television? 

In the opinion of Larry Gelbart and 
David Rintels, it is because of the net- 
works themselves that we are faced with 
the present dilemma. Gelbart testified: 

They decide what programs shall be on the 
air at what times and with what formats. 


He said: 

The networks tell us, rigidly and explicitly, 
what we can and cannot write, what they will 
buy and schedule and show, and what they 
will not. 


Rintels told us: 

There is so much violence on television be- 
cause the networks want it. They want it be- 
cause they can attract viewers by it. They 
attract sponsors, and affiliate stations wel- 
come it, 


David Rintels is president of the Writ- 
ers Guild of America West. Larry Gelbart 
was producer of M-A-S-H—one of the 
most provocative and intelligent shows 
on television. Rintels and Gelbart claim 
that they are not given a free choice by 
the networks to write and produce the 
shows they want—and that the American 
people are, therefore, denied the oppor- 
tunity to see the best entertainment on 
television. They told us that because of 
their obsession with violent program- 
ing—and the profits they bring—the net- 
works have driven out any space for more 
creative and sensitive programing. 

Iam pleased to attach their joint state- 
ment before the subcommittee: 
PRESENTATION By Mr. DaviD RINTELS, PRESI- 

DENT, WRITERS GUILD OF AMERICA, AND Mr. 

LARRY GELBART, FORMER COPRODUCER OF 

“M-A-S-H" 

Mr. GELBARrT. Because this Committee's 
field of inquiry is large, covering important 
questions in communications, law and public 
policy, and because you have asked us to be 
brief in our opening remarks, Mr. Rintels 
and I thought we should limit ourselves to 
talking about how television programs come 
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into being, what their purpose is, who makes 
the decisions, and on what criteria, 

Then we will be specific about two aspects 
of programming: Sex and violence, and they 
are two very different aspects. And finally, we 
will attempt to answer any questions you 
may wish to ask us on these or any other 
matters. 

We are speaking with the unanimous en- 
dorsement of the Writers Guild of America, 
West's, Board of Directors. 

We want to begin by telling you we are 
no less concerned than you are about tele- 
vision, and for this reason, we appreciate 
your coming here to solicit our views on 
television programming. 

Our concerns begin with this: We think 
the vast majority of programs on television 
are below the standards both of those who 
write them and those who watch them. We 
think the range of what is offered is too 
narrow. We know that, as writers, we can 
do better. We know you want to see better. 

What, then, is the problem? 

The problem, we feel, lies principally with 
the networks, which control every aspect of 
programming, and whose concerns are differ- 
ent from yours and ours. 

By every aspect, we mean the networks do 
the following: 

They decide what programs shall be on the 
air at all, at what times and with what for- 
mats. They have approval of every creative 
person on the staff of every one of those 
shows. No writer, producer, director or story 
editor is hired without their consent or stays 
without their approval. They see and com- 
ment on, and are free to censor or reject, 
every story premise, every script, every fin- 
ished program, Each of them have two well- 
staffed departments, Programming and 
Broadcast Standards, involved in this work. 
They each have another department, Sales, 
which is greatly affected by the decisions of 
the other two. 

It is important to realize this, because we 
believe many people operate under a miscon- 
ception, Many people, especially those who 
Believe there is too much sex or too much 
violence on television, think that the cre- 
ative community is responsible. 

It is true only that the pencil is in our 
hands. The networks tell us, rigidly and ex- 
plicitly, what we can and cannot write, what 
they will buy and schedule and show, and 
what they will not. 

In other words, if television has too much 
sex or too much violence, the reason that is 
so is that the networks want it so. Writers 
and others are excluded totally from par- 
ticipation in the decision-making process, 
exactly as we were excluded in the creation 
of the family viewing hour, which was pre- 
sented to us full-blown, already beyond dis- 
cussion or questioning, as yet another limit- 
ing factor on our right to write and your 
right to see. 

Their control means that for good or for ill, 
the networks are responsible for whatever is 
on the air. Some of their programming is 
truly excellent. Some is truly not. All we 
mean to say is that the choice of what goes 
on resides with the networks. 

In this regard, let us talk about sex and 
violence. 

It is very important, at the outset, to 
separate one from the other. There is ex- 
plicit violence on TV. There is not explicit 
sex. We are all at least somewhat clear about 
what we mean by violence. But by sex 
on TV, we mean so much, and the least of it 
seems to be the sex act itself. Sex on tele- 
vision means, to a large extent, talk. Talk 
about homosexuality, talk about abortion, 
talk about birth control and prostitution and 
premarital or postmarital relationships. It 
means jokes and discussions. It means es- 
sentially a whole vast area of important 
human concern, 

Some people don’t like to hear or talk 
about any of those subjects. They are made 
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uncomfortable by them. As a writer, I would 
say to those people, I think you should be 
willing to listen and talk about all human 
concerns, but if you are not willing, turn 
the set off. 

You also don’t have to let your children 
watch, I think people make a mistake when 
they do that, because I don’t think there is 
anything at all on TV which cannot now be 
watched without embarrassment, even by 
children. Indeed, I think the opposite is 
much truer; that TV is not nearly honest 
enough, or frank enough, about sex; that we 
should be able to delve far more deeply into 
the serious social and moral questions which 
sex raises, and that we could all become 
richer for that . 

We want the right, not just in our own 
interest, but In the country's, to be able 
to discuss mature themes on television, to 
illuminate our concerns and yours. We think 
more freedom, freedom with responsibility, 
is the answer, instead of more censorship. 

Just to give you one specific example of 
the type of concerns we have in this area, let 
us add to Mr. Burns’ earlier comments about 
how the series, “Phyllis” was treated in the 
family viewing hour this past season. 

The writers and producers wanted to do 
a show concerning the communications gap 
between mother and daughter, The premise 
of the show was that Phyllis’ teenage daugh- 
ter was away on an overnight trip, skiling, I 
believe, and had spent the night in the same 
room with a young man. 

Phyllis was deeply concerned: Had there 
been sexual relations between them and, far 
more important for the purposes of the show, 
how to talk to her daughter about it, and 
most especially, how to talk about it truth- 
fully. Some people might think there is no 
more important subject in the country to- 
day than parent-child communication. 

Here is what CBS did. Initially, they re- 
fused to do the show at all. The producers 
threatened to resign. Finally, CBS offered to 
compromise on some points, but not the key 
one, which came at the very end. 

The last two lines of the program were 
supposed to have been Phyllis, having had 
a heart-to-heart talk with her daughter, 
clicking her heels as she jumps in the air 
and saying, in obvious relief, “She didn’t 
do it,” and then doing a terrific double-take 
of realization and saying: “Unless she lied.” 

CBS made them cut that last line: “Unless 
she lied.” And in the process, they reduced 
a play about communications to a middle- 
class morality sermon, which ends on the 
upbeat note that nice girls still don't do it. 

So, it seems to us, the networks are not 
wholly comfortable with sex or social change. 

Mr. RINTELs. But violence is, in this and 
other respects, a different matter altogether. 
Mr. Gelbart and I are not here to defend 
violence on television. We deplore it, There 
is far too much of it, it is frequently gratul- 
tous, and most people of good will can easily 
agree that, even in the face of incomplete 
evidence, it is harmful, especially to chil- 
dren. 

But let us tell you why there is so much 
of it, and then we can talk about what to 
do about it. 

There is so much violence on television 
because the networks want it. They want it 
because they think they can attract viewers 
by it. They attract sponsors, and affiliate 
stations welcome it. 

There is, additionally, hard evidence that 
the networks not only approve violence on 
television, they have been known to request 
it and inspire it. In this connection, we re- 
fer you to the testimony of Liam O'Brien 
concerning the show, “Hawaii 5-0” before 
the Senate Subcommittee on Constitutional 
Rights on February 8th, 1972, and also to the 
1972 report of the Surgeon General of the 
United States on violence, which states in 
the technical report, quote: “To remain in 
production, a producer must be able to con- 


35455 


form to the changing directives of the net- 
work, Those producers who are committed 
to particular artistic and ethical values have 
trouble remaining in the commercial field.” 

Writers, on the other hand, as distin- 
guished from networks, generally, though 
certainly not universally, despise gratuitous 
violence. They see it used in television as a 
cheap and easy substitute for other, more 
meaningful, forms of confrontation, 

Violence and cop shows work as a Gresh- 
am’s Law, driving out quieter and more 
human drama, not to mention art, politics, 
science, humanities, history; the whole vast 
catalogue of human experience which TV 
now denies us. 

Given free choice, we would, virtually all 
of us, rather write about the human and in- 
tellectual and moral concerns we have, 
rather than solve problems with guns and 
punches and kicks We are not given that 
free choice. We are given, in abundance, cop 
shows to write for. 

All that we believe to be true, do we then 
believe that violence should be banned total- 
ly from television? Absolutely not. We be- 
lieve that it can be shown, in proportion and 
where justified by the proper demands of a 
story. We believe that violence is a part of 
life, and that television must tell the truth 
about that. 

Alan Alda has given serious thought to 
questions of violence on television, and we 
are appending to our statement his thoughts, 
to which we subscribe totally. 

But we reiterate, the main concern we 
have is that violence must not any longer 
be allowed to drive out all other program- 
ming. It is not a proper substitute for other, 
better drama. We believe that if the net- 
works replaced most of their violent shows 
with non-violent shows, they would be per- 
forming a wonderful service in everyone’s 
interest, and something totally consonant 
with their claim in the family viewing hour 
case, that they want to make television less 
violent. We writers certainly won't stand in 
their way. We have all had too many experi- 
ences like this one not to want a change. 

Last year, I proposed to a network an 
episode based on the shooting of Fred 
Hampton, the Black Panther killed in his 
bed in Chicago. The network agreed, on the 
two explicit conditions that the Hampton 
character not be black in my story, and that 
politics not in any way be involved. It was all 
right for a policeman to shoot a young man 
to death in his bed, if the policeman thought 
that man had been fooling around with his 
daughter. 

Leave the violence in. Simply rob it of any 
meaning and importance. 

The stakes are high in all of this. Tel- 
evision has enormous audiences and tremen- 
dous influence, and therefore it must be re- 
sponsible. The problems of too much vio- 
lence, not enough humanity and reality, a 
refusal to allow the creators to deal seri- 
ously and freely with social, economic, racial, 
political, religious, artistic and other themes 
in entertainment programming, demand a 
full hearing. 

Lawyers know far better than we the Con- 
stitutional problems in this area, but there 
are certain beliefs which the Board of Di- 
rectors of the Writers Guild holds which we 
believe should be the basis for some dis- 
cussion. 

First, we believe unqualifiedly in the 
First Amendment to the Constitution. Con- 
gress may make no law abridging freedom 
of speech. That was a central cause of action 
in our family viewing hour lawsuit. 

Second, we believe that Congress does have 
the right to encourage, or even demand, di- 
versity in programming. Because television 
is a limited access medium, unlike the print 
media, with control vested in the very few, 
we believe that it is proper to inquire 
whether the airwaves are being used in the 
country’s best interest. That interest, to us, 


35456 . 


means diversity, freedom and access of all 
people to all kinds of programming. In this 
regard, we subscribe to Mr. Justice White's 
opinion for the Supreme Court in the Red 
Lion case. 

Third, we think there is a Constitutional 
difference between the government involving 
itself in programming, which is properly 
totally forbidden under the Constitution, 
and the government telling its licensees that 
they must, by law, serve the public interest. 
We have no objection to a high standard of 
performance in the public interest being 
required of everyone who has a license to 
broadcast. 

Fourth, we are all deeply concerned about 
the appearance of government pressure. 
That, too, is reflected in our lawsuit against 
the family viewing hour, which we felt was 
legislation by intimidation. 

We feel it is proper to insist that all future 
discussions involving the public's airwaves 
be done in public view, with their participa- 
tion and with our participation. Had we 
and the public been privy to the closed-door 
discussions of family viewing hour, we could 
have discussed our ‘mutual concerns in & 
positive and healthy manner, instead of 
being confronted with a solution which, to 
writers, directors, actors, and viewers every- 
where, was seriously flawed. 

We want television to be better, which 
means, to us, that it has be be freer. Twenty 
years ago, Edward R. Murrow said, “This 
instrument of television can teach, it can 
illuminate; yes, and it can even inspire. But 
it can do so only to the extent that humans 
are determined to use it to those ends. 
Otherwise, it is merely wires and lights in 
a box. There is a great and decisive battle 
to be fought against ignorance, intolerance 
and indifference: This weapon of television 
could be useful.” 


HON. CARL ALBERT 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FUQUA. Mr. Speaker, as Iam sure 
you are aware, when the 94th Congress 
adjourns, the distinguished career of one 
of this Nation’s most outstanding lead- 
ers, Speaker CARL ALBERT, will come to a 
close. 

From a humble beginning in Bugtussle, 
Okla., Cart ALBERT rose through the 
ranks of leadership for 30 years to his 
selection 6 years ago as Speaker of the 
House of Representatives. 

He has served on the Agriculture Com- 
mittee and as majority leader and ma- 
jority whip, and at one point during his 
distinguished career was literally a heart- 
beat away from the Presidency of the 
United States. 

He has earned the respect of this House 
by his fairness and objectivity, coupled 
with unswerving dedication to the re- 
sponsibilities of his office. 

While watching the national interests 
of our country, Speaker ALBERT never ne- 
glected the particular needs and prob- 
lems of his Oklahoma district, the mark 
of a truly devoted and sensitive public 
servant. 

His career and leadership of this House 
during some trying and difficult. days in 
the history of our Republic will soon be 
@ part of history, but we here will re- 
member him not only with respect, but 
compassion as a friend and leader. 
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TROTSKYISM AND TERRORISM: 
PART XIV—SOCIALIST WORKERS 
PARTY FRONTS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. McDONALD. Mr. Speaker, con- 
tinuing with reports on SWP front orga- 
nizations: 

THE SWP IN THE WOMEN’S LIBERATION MOVE- 
MENT AND RELATED ISSUES 

By early 1969, the Socialist Workers 
Party had determined that the “women’s 
liberation movement” which had sur- 
faced among “radicalized” women in the 
New Left, particularly on the college 
campuses, had a revolutionary potential 
to be exploited. However, while the wom- 
en’s liberation movement has focused 
to a large extent on psychological pres- 
sures and on the desire for careers by 
middle class women, the SWP saw the 
movement as a method of cutting women 
off from family ties so as to make them 
another component in the proletarian 
labor force. As the SWP phrased it in 
1969, the women’s liberation movement 
might release “the full creative energies 
of half the potential revolutionary forces 
available.* 

From 1969 through 1971, SWP and 
YSA women involved themselves in the 
proabortion movement as the “broadest” 
issue for organizing campus and young 
white collar women. The SWP’s Women’s 
Liberation report to the March 1970 Na- 
tional Committee stated: 


The abortion question is made to order 


as the initial Issue on which the women’s 
liberation movement can cut its teeth. It in- 
volves the most fundamental rights of 
women—to control their own bodies, to re- 
move from the state the prerogative to decide 
who will bear a child and when. * * * the 
abortion issue has emerged as the key de- 
mand with potential for involving masses of 
women in action. 


In June 1971 the SWP set up a special 
front, the Women’s National Abortion 
Action Coalition—WONAAC—whose 
principal figure was Carol Lipman, a 
member of the SWP National Commit- 
tee. WONAAC dissolved after the Su- 
preme Court decisions in favor of abor- 
tion.* 

The. Socialist Workers Party is con- 
tinuing to organize on women’s libera- 
tion movement issues. The August 1975 
SWP National Convention featured 
three women’s liberation workshops: 
“Coalition of Labor Union Women” led 
by Linda Jenness; “Women’s liberation 
work,” also led by Linda Jenness; and 
“ERA (Equal Rights Amendment) work” 
led by Nancy Brown.’ 

In his report to the SWP National 
Committee in May 1975, Barry Sheppard 
said: 

We should see helping to build CLUW from 
this vantage point. Several months ago Linda 
Jenness sent out a letter describing the char- 
acter of CLUW in different cities. She broke 
it down into three categories, depending on 
what kind of problems CLUW had with the 
ultralefts or the bureaucrats. That evaluation 
of the general problems remains accurate. 


Footnotes at end of article. 


October 1, 1976 


However, CLUW has continued to develop. It 
hasn't disappeared, and in fact in some cities 
it has made some leaps forward, It retains 
its importance, given everything we talked 
about in our political resolution, as a Cosli- 
tion of Labor Union Women, It has big poten- 
tial as a part of the developing radicaliza- 
tion. And we want to see it grow.’ 

In the 1975 women’s liberation work- 
shop, Linda Jenness said: 

I also want to emphasize that whereas we 
separated CLUW out for a special workshop, 
as we did last year, we don’t want to think 
of it as totally divorced from our women's 
liberation work; it isn't. It's part of our 
women’s liberation work and we want to try 
to think of ways that CLUW can relate to 
other feminist issues and general women's 
liberation activities in any given city.* 


Jenness also described the Socialist 
Workers Party effort in support of the 
so-called Equal Rights Amendment: 

Before going to reports about what we're 
doing in several cities I'd like to note that 
we've separated out two areas of our women's 
liberation work for special workshops. One 
was the Coalition of Labor Union Women 
workshop which we had this afternoon and 
the other is the ERA workshop. We separated 
these two areas out because we are involved 
in national campaigns, and in the case of the 
ERA we are planning on stepping up our na- 
tional campaign. One thing we've noted is 
that, while the main fight around the ERA 
for the past couple of years was in those 
states which haven’t yet passed it and the 
fight is to get it ratified in those states, it’s 
become clearer that the ERA fight is nation- 
ally much broader than just getting it passed 
in those states. There are basically three 
fights. 

One is to get it passed in states that haven't 
passed it, like Illinois, Florida, Georgia, In- 
diana, Utah, and several others. Then there's 
the fight to defend the ERA in places which 
have passed it but where the right wing is 
mobilizing to try to reverse it. As you know, 
two states have rescinded the ERA. It’s not 
known yet whether this is constitutional, but 
the anti-ERA forces are trying to do it. We've 
seen in Colorado a big attack on the ERA by 
right-wing groups trying to get it reversed, 
and a coalition is forming to defend the 
state’s ratification. 

The third area is the phenomenon of states 
trying to adopt a state ERA that they can 
begin to work on and implement regardless of 
what happens to the national one. For in- 
stance, New York and New Jersey are states 
where state ERAs will be on the ballot in a 
referendum in the fall elections. So of course 
coalitions have been formed to make sure 
people vote yes on this referendum.® 


The workshop documents go on to de- 
scribe in detail SWP work with the Na- 
tional Organization for Women—NOW— 
in the Boston Coalition to Defend Abor~ 
tion Rights, with the Georgia Committee 
to Defend Abortion Rights and other 
groups. Eva Chertov, who had previ- 
ously participated in the SWP’s gay 
(homosexual) liberation “probe,”* re- 
ported on a July 26, 1975, fund raising 
party in Atlanta paid for by one of the 
private abortion mills held by the Geor- 
gia. Committee to Defend Abortion 
Rights: 

On July 26 we held a wine and cheese party 
to announce the Committee's plans at the 
Kennedy Center, a kind of political center 
in the middle of the Black community. The 
wine and cheese party was paid for by a 
private clinic, and the rent was paid for by a 
city councilman. More Black women were 
present at this event than at any previous 
woman's activity, including ERA activities, 
that we've organized. These women were 
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mainly workers in abortion clinics. It also 
involved prominent Black doctors who are 
influential in family planning networks 
which are statewide,? 


SWP IN THE HOMOSEXUAL MOVEMENT 


In his “Report on Membership Policy 
Given to the Political Committee of the 
SWP” by Jack Barnes on November 13, 
1970, the SWP official stated: 

Since the early 1960s the party and YSA 
have been moving toward a policy which 
proscribes homosexuals from membership. 
This was mentioned in the organizational re- 
port to the February 1970 SWP plenum. The 
evolution of this policy was summarized as 
part of the organizational report which was 
adopted by the August 1970 YSA plenum. 
This report was printed in the September 2, 
1970, Young Socialist Organizer. 

The main purpose of this policy was the 
protection of the party now and in the fu- 
ture from the effects of legal or extralegal 
victimization and blackmail of homosexual 
members. 

The Administrative Committee believes 
that this policy is wrong. It doesn't accom- 
plish its purpose and it breeds problems and 
misinterpretations both internally and pub- 
licly. In so doing it shifts attention from the 
central question in all membership policies 
and decisions—the security of the party, its 
growth by recruitment from the mass move- 
ment, its capacity for disciplined activity in 
all periods, and its political homogeneity.” 


Kipp Dawson, a leader of the SWP 
“Gay Liberation Probe panel,” noted in 
her report at the 1971 SWP Conven- 
tion the problems she and Eva Chertov 
experienced in attempting to work with 
the Daughters of Bilitis—DOB—and the 
Christopher Street Liberation Day Com- 
mittee—CSLDC—in New York as well as 
in WONAAC in support of abortion on 
demand: 

As I mentioned, at the June 18 CSLDC 
meeting about eight women from the DOB 
loft, none of who had been active in CSLDC, 
led by Martha Shelley, walked in to demand 
that Eva and I be excluded from participat- 
ing in SCLDC meetings on the basis of our 
participation in the June 12 abortion confer- 
ence planning meeting. They interrupted the 
meeting to read a statement which basi- 
cally (1) claimed that at the abortion meet- 
ing Eva and I, as lesbians, had led a fight 
against the recognition of lesbian demands; 
(2) therefore they doubted whether we were 
really lesbians (the statement described us 
as “heterosexual imposters’) (3) therefore 
we were the “oppressors” of lesbians; (4) 
therefore “the lesbians” couldn't work on the 
same committe as Eva and me; (5) therefore 
they demanded that we be kicked out. During 
& highly emotional five-hour debate and dis- 
cussion, most of the members of the com- 
mittee expressed hostility at what they 
thought we did at the abortion meeting, 
but defended non-exclusion in the CSLDC, 
in spite of their strong desire to involve 
these women in the committee.’ 


Hedda Garza, since expelled from the 
SWP on other grounds, commented in a 
discussion article, “For a Better Rela- 
tionship Between Word and Deed:” 

Comrades have publicly stated that homo- 
sexuality is “transitional.” Transitional to 
what? Why, to abolition of the family, of 
course! There's only one problem. If Gay 
people are better people and it is more rev- 
olutionary to be Gay, then not only the nu- 
clear family is threatened but indeed the 
existence of all of humanity—in which case, 
why bother about making a socialist reyolu- 
tion! 

Woman comrades attending all-woman 
parties are sharply chastized if they don’t 
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care to dance with other women, and are 
definitely made to feel that they are back- 
ward if they, too, as so many others have 
done, don't declare themselves man-haters 
and lesbians: Confessions of newly acquired 
homosexuality have become a regular event, 
as though it were a fine model, a badge 
of honor, and worse yet, as though comrades 
who would rather “fight than switch” are 
somehow not true-blue Bolsheviks. All of this 
hasn't the faintest resemblance to a “probe” 
into Gay Liberation. 

On April 24th, the Gay Contingent, or at 
least a large section of it, went up on & hill 
facing the crowd, over to one side of the 
speakers’ platform, about a city block away. 
They proceeded to put on what can only be 
described as a sex circus for the benefit of 
the masses of people facing the speakers’ 
microphones. They cavorted and carried on, 
making sexual gestures and freely fondling 
each other in a most intimate style. I will 
not go into a graphic description of the pro- 
ceedings, but suffice it to say that if two 
hundred or so heterosexual comrades lined 
up facing the public and carried on in that 
fashion, they would be expelled from the 
party.” 

COMMITTEE TO DEFEND ARTISTIC AND 
INTELLECTUAL FREEDOM IN IRAN 

The Committee for Artistic and Intel- 
lectual Freedom in Iran—CAIFI—is a 
minor SWP front headquartered at 853 
Broadway, room 414, New York, N.Y. 
10003. This is a room which is part 
of the office suite of the SWP/YSA New 
York City headquarters—room 412 is the 
main door. 

The Committee for Artistic and Intel- 
lectual Freedom in Iran—CAIFI—de- 
veloped from a Socialist Workers Party 
1972-73 effort to prevent deportation of 
one of its non-U.S. members, Babak 
Zahraie. Zahraie was a member of both 
the Young Socialist Alliance and the 
SWP, and led a small Trotskyist faction 
in the Iranian Students Association, 
U.S.A., the U.S. branch of an interna- 
tionally active revolutionary student or- 
ganization. Zahraie was not deported be- 
cause while a student at the University 
of Washington in Seattle he married a 
US. citizen, Kathy Camile Sledge, who 
like Zahraie was also a dual SWP and 
YSA member.* 

According to his defense committee, 
Zahraie entered the United States in 
1967; and after attending high school in 
Turlock, Calif., and Stanislaus State Col- 
lege transferred to the University of 
Washington, Seattle, in 1969 where he 
became head of the Iranian Student As- 
sociation chapter. The militant ISA, ex- 
pelled its Trotskyist members 3 years ago. 
The ISA's Maoists have disrupted CAIFI 
meetings from time to time. 

Zahraie, now a national field secretary 
of CAIFI,* had violated Immigration 
laws by traveling to Canada as a resident 
alien and member of a subversion organi- 
zation, the SWP. Kathy Sledge Zahraie, 
now Kathy Sledge-Lovgren (Fred Lov- 
gren was an SWP Congressional candi- 
date in 1974 in Washington) * has 
claimed she was “harassed” by an FBI 
investigation of her SWP membership 
when she applied for a Federal job." 

During 1973 CAIFI ied a campaign for 
the release of an Iranian militant, Reza 
Baraheni, who was jailed by Iranian au- 
thorities for 3 months in the fall of 
1973. Baraheni is now a U.S. resident and 
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a CAIFI “chairperson.” Baraheni:is one 
of CAIFI's most active public speakers 
against the government of Iran. He testi- 
fied before the House Subcommittee on 
International Organizations on Septem- 
ber 8, 1976. 

Carline Lund led the workshop on 
CAIFI work, “Defense of Iranian politi- 
cal prisoners,” at the 1975 SWP National 
Convention.” Two Iranians who are 
members of the SWP-led LTF minority 
serve on the Fourth International's Inter- 
tional Executive Committee using the 
names “Ahmed” and “Cyrus.” 18 

According to the CAIFT newsletter for 
March 1976, CAIFI officers include: 

Chairpersons: Dr. Reza Raraheni, Kay 
Boyle; Vice Chairpersons: Ervand Abraham- 
ian, Mahmoud Sayrafiezadeh, Allan Silver; 
National Secretary: Mohammad B. Falsafi; 
Field Secretaries: Bahram Atai, Fairborz 
Khasha, Babak Zahraie. 


The same publication lists the follow- 
ing signers of a statement in support of 
CAIFI and Baraheni: 

Dore Ashton, chair of bd., USLA Justice 
Comm, 

Nan Bailey, nat'l chair, YSA. 

Eric Bentley, author. 

Kay Boyle, author. 

Richard Butler, 
Churches, 

Chuck Cairns, prof, Queens College. 

Helen Cairns, prof. Queens College. 

Peter Camejo, Pres. Candidate SWP. 

Noam Chomsky, prof. MIT. 

Jack Clark, Democratic Socialist Organiz- 
ing Comm. 

Rep. John Conyers, Mich. 

Douglas Dowd, prof. San Jose State. 

Tom Foley, Daily World. 

Rep. Donald Fraser, Minn. 

Irene Gendzier, prof. Boston U, 

Ann Gregory, TAPOL., 

Rep. Michael J. Harrington, Mass. 

Michael Harrington, Democratic Socialist 
Organizing Comm. 

Nat Hentoff, Writer. 

Iranian Students Association (Democratic), 
Austin, 

Iranian Students Association (Democratic), 
Houston. 

Iranian Students Society, Philadelphia. 

Denise Levertov, poet. 

Don Luce, Dir., Clergy and Laity Con- 
cerned. 

Jeffery Mackler, Exec. Dir. AFT 1423. 

Sam Manuel, Student Coalition Against 
Racism, 

Paul Martin, Dir. of Earl Hall, Columbia U. 

Ivan Morris, chair of bd., Amnesty Inter- 
national USA. 

National Alliance Against Racist and Polit- 
ical Repression. 

Willie Mae Reid, V. Pres. Candidate, SWP. 

Muriel Rukeyser, Pres. American PEN. 

Liz Schenklyn, The Matriarchy. 

Syd Stapleton, Nat'l. Secty. Political Rights 
Defense Fund. 

Rep. Pete Stark, Calif. 

I. F. Stone, author. 

Tom Tobin, Pres. Student Senate, Teachers 
College, Columbia U. 

George Wald, Prof. Harvard U. 

Ruth Wald. 

Howard Zinn, Prof, Boston U. 


SWP ROLE IN THE “PEACE” MOVEMENT 


Trotskyites are not pacifists. During 
the Vietnam war the Socialist Workers 
Party played a major role in the “anti- 
war” movement. The SWP was not for 
“peace,” they were for an American de- 
feat. This position was consistent with 
the traditional Trotskyite role of sup- 
porting Communist aggression against 
the free world. 


National. Council. of 
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Pierre Frank, member of the Interna- 
tional Executive Committee of the 
Fourth International, wrote a letter to 
the 1971 SWP National Convention 
praising the SWP for its role in the anti- 
Vietnam movement. On behalf of the 
United Secretariat of the Fourth Inter- 
national Frank wrote: 

First of all I express to you the attention 
and the passion with which the interna- 
tional Trotskyist movement in its entirety 
follows the action against the Vietnam war 
waged in the U.S.A. and in which you, the 
8.W.P., play such an important role. It is this 
mass mobilisation increasingly large and 
increasingly firm to “Bring the GIs home 
now” which, after the heroic resistance of 
the Vietnamese people, contributed decisive- 
ly to sap at the determination of American 
imperialism and to paralyse its forces This 
anti-war activity must not stop for one min- 
ute, even if the victory of the Vietnamese 
revolution seems imminent. It must contin- 
ue in the U.S.A. as in the whole world to 
prevent American imperialism from making 
an orderly retreat, to insure that its defeat 
henceforth inevitable should be the worst 
possible. 


A letter from the SWP-controlled Na- 
tional Peace Action Coalition (NPAC) 
addressed to its large mailing list and 
dated April 29,.1971, said ,“We believe 
that April 24 will prove to be a turning 
point in the fight to end the Indochina 
war.” “ Note that at no time did they ad- 
vise the supporters of the organization 
that their real desire was an American 
defeat and a North Vietnamese Com- 
munist victory. 

The bank records of NPAC which were 
subpenaed by the House Committee on 
Internal Security showed that those au- 
thorized to sign checks for the organiza- 
tion were all SWP members.” As of Feb- 
ruary 1, 1971, Cathy Perkuns, and Syd 
Stapleton were listed as president and 
secretary-treasurer, respectively. As of 
May 10, 1971, the bank records showed 
Sydney Stapleton, president, and Patri- 
cia Grogan, secretary-treasurer.” 

Through a series of factional maneu- 
vers, the SWP/YSA grouping was able 
to take control of the Student. Mobiliza- 
tion Committee—SMC. An interesting 
insight into how a minority can be or- 
ganized to take control of a group was 
provided in a letter to members of the 
YSA dated January 21, 1970, and 
marked “Confidential: Not to leave 
your possession.” The letter was signed 
by SWP Political and National Com- 
mittee member Gus Horowitz and SWP 
member Susan LaMont.* 

P.O. Box 471, COOPER STATION, 

New York, N.Y., January 21, 1970. 
CONFIDENTIAL: Not To LEAVE YOUR 
POSSESSION 
Dear Larry: Because of the importance of 
the Cleveland antiwar conference, the east 
coast and midwest locals should mobilize 
for it. The west coast and southern locals 
should send at least the leading comrades 
active in antiwar work. Please send the N.O. 
@ list of those who will be attending from 
your local. More information on our inter- 

vention will be forthcoming, 

Comrades should plan on full fraction 
mestings on Saturday and Sunday mornings 
in Cleveland. In addition, each local should 
elect one representative to be on the steer- 
ing committee for our national fraction. 
The steering committee will meet frequently 
during the conference. The comrade on it 
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from a given local will be responsible for 
keeping in touch with the other comrades 
from that local. 

It is likely that the SMC will hold a na- 
tional steering committee meeting on Friday 
evening. Everyone who is a representative to 
that body from a local SMC chapter should 
plan to arrive in Cleveland on Friday. More 
information on this meeting will be sent 
out later. 

The antiwar conference will most likely 
be the largest in the history of the SMC, 
and will include numerous opponent ten- 
dencies in attendance, It is important that 
all comrades haye a clear understanding of 
our funetioning in this type of situation, 
which will be in a strictly centralist manner, 
Much of the YSA membership has joined 
since the time of the last conference, 50 
the local leadership should take on the re- 
sponsibility of explaining in more detail: 
(1) our political goals, and (2) the nature 
of our intervention in the conference. This 
will also be explained at the fraction meet- 
ings, which all should attend. 

Comradely, 
Gus Horowi!Tz, 
National Antiwar Steering Committee. 
Susan LaMont, 
National Secretary. 


The Socialist Workers Party subordi- 
nates everything to building mass 
respectable support for its activities. To 
do this it needs respectable names as 
sponsors of its fronts. In 1970-71, the 
SWP needed the support of United Auto 
Workers official Paul Schrade for NPAC. 
At that time an SWP member, Tom 
Cagle was leading a wildcat strike 
against the orders of Schrade. He was 
ordered by the SWP leadership to cease 
his strike activity. As Cagle described his 
problem with the SWP leadership: 

My work at Fremont during the strike 
conflicted with and embarrassed their efforts 
to “win over” the UAW western regional di- 
rector, Paul Schrade into their anti-war 
coalition (which subsequently has been ac- 
complished with much gleeful handicap- 
ping by the right wing revisionist forces in 
our party’s leadership clustered around Jack 
Barnes). This same “liberal anti-war” Paul 
Schrade went on after that first stormy night 
ef our strike to establish a virtual dictator- 
ship over our local by abolishing all meetings 
inventing a phony “red bomb plot” in order 
to justify a large goon squad armed with 
baseball bats to guard the union hall and 
prevent contact with outside supporters of 
our strike. Forming a liaison committee to 
co-ordinate between management and the 
Fremont police department on all phases of 
“riot control.” When the United Action 
Caucus, minus SWP support, attempted to 
counteract these dictatorial methods of out- 
right intimidation by calling for a massive 
strike support rally to be held on the union’s 
parking lot, this same liberal, anti-war Paul 
Schrade armed 70 goons with baseball bats, 
called out the Fremont police force and 
200 Bay Area Mobile Tact squad in full riot 
gear in the ultimate intimidation forcing 
the UAC to call off its scheduled rally to 
ayoid bloodshed, 7 


Cagle noted plaintively: 


It would have been interesting to observe 
comrade Barnes and his followers reaction 
to this piece of treachery. While the party 
attempted to blind, gag, and tie my hands so 
I could not give a lead in this strike I still 
managed to get the floor at the contract ratl- 
fication meeting and speak out against 
treacherous sellout and betrayal by our 
union leadership using the one at a time 
strike strategy and sharply call Schrade to 
task for his dictatorial methods and called 
for a massive no vote on the contract. 
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The Socialist Workers Party leader- 
ship sent a top SWP official, Tom Kerry, 
to Cagle’s branch—the Berkeley, Calif., 
branch—to convince him to stop his 
strike activity. Kerry threatened him by 
saying: 

You'd better think very seriously, Tom C., 
about what you're saying, whether you really 
believe what you're saying. If you really be- 
lieve what you're saying, then this is not the 
party for you, I’m sorry. 


A short time later Cagle was out of the 
SWP and had joined a rival Trotskyite 
group, the Workers League.” 
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TRIBUTE TO REPRESENTATIVE 
JONES 


HON. LIONEL VAN DEERLIN 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 
Mr. VAN DEERLIN. Mr. Speaker, it 
is never pleasant or easy to say farewell 


to an old friend like Bos Jones, my next 
door neighbor in the Rayburn Building. 
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Bos first came to Congress in 1947, 
following stints as a county judge and 
as a Navy gunnery officer, and has been 
here ever since. 

As chairman of the Committee on Pub- 
lic Works and Transportation, Bos has 
been sympathetic to the special problems 
of the district which I represent. During 
my own 14 years in this body, projects 
and bills advanced by Mr, Jones and his 
committee have created employment for 
thousands of my contituents, and pro- 
vided needed facilities for the commu- 
nity. And I know my experience is only 
typical of the fair and decent treatment 
which Bos has extended to us all. 

We all shall miss Bos, one of the most 
fair-minded and sagacious of our com- 
mittee chairmen. 


U.S. ARMS POLICY IN THE MIDEAST 
AND PERSIAN GULF 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ROSENTHAL. Mr. Speaker. I am 
deeply disturbed by administration ef- 
forts to justify, as in the interest of 
peace, its massive arms sale program to 
all sides in the Middle East and the 
Persian Gulf and its contention that 
Israel is the premier recipient of U.S. 
military sales. 

That simply is not the case, and I feel 
it is incumbent on me as a senior mem- 
ber of the House International Relations 
Committee to set the record straight. 

The administration has indeed been 
busy selling arms, as it claims, but ap- 
parently it has not been paying very 
much attention to the identity of its 
customers. Israel is not number one— 
Saudi Arabia has that distinction. And 
Israel is not number two—lIran gets that 
honor, Israel ranks a very poor third, and 
I mean that in every sense of the word. 

In fact, very recently, on September 1 
to be exact, the administration sent to 
Congress a notification of intention to 
sell Iran more than four times as much 
military equipment as it has requested 
for Israel for all of fiscal 1977, $4 billion 
in all. Some of this equipment is so ad- 
vanced it is not yet off our drawing 
boards. 

The Ford administration wants to lim- 
it military assistance to Israel for fiscal 
1977 to $1 billion. 

The President also said he wants to sell 
Saudi Arabia another $701 million worth 
of military equipment and services. 

For Israel, which already is outnum- 
bered and outarmed by its Arab neigh- 
bors at least three to one, the President 
said he is willing to sell $241 million 
worth of supplies. 

We are not interested in Israel being 
No. 1 in arms. And neither is Israel. She 
is seeking to provide only for her legiti- 
mate defense needs, not simply stockpile 
sophisticated weapons systems she is un- 
able to operate. Saudi Arabia has more 
than enough to meet its own defense 
needs and, through its massive arms ac- 
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quisition program, is rapidly becoming 
the arsenal of the Arab world. 

Israel, which lacks the oil wealth of 
Saudi Arabia, can turn to only one 
source for its major defense needs: The 
United States; and then it must depend 
largely on military credits and grant as- 
sistance. Saudi Arabia, on the other 
hand, has no shortage of money or arms 
suppliers. And in addition to undertak- 
ing a massive arms acquisitions program 
of its own, it is also spending billions to 
buy arms for Egypt, Jordan, and Syria. 

During fiscal 1976, the administration 
formally notified Congress of plans to 
sell Saudi Arabia $6.1 billion worth of 
weapons and services including con- 
struction of military bases and training 
of all Saudi Armed Forces. That in- 
cludes last week’s $701 million. These are 
government-to-government sales. On top 
of this is probably another $2 billion 
in commercial sales, including $1.4 bil- 
lion last June for the most advanced 
air defense system in the world, the im- 
proved Hawk missile. 

While the Saudis started buying up- 
wards of $8 billion worth of American 
military equipment and services, Israel 
was having trouble getting delivery on 
the arms already purchased and there 
was a long embargo on any new sales. 

A look at the past is equally distress- 
ing. On October 1, 1974, the Foreign As- 
sistance Act was stalled in the Senate 
and Senator Monpate introduced an 
amendment to another bill, the continu- 
ing resolution, to immediately provide 
$550 million in needed military and eco- 
nomic assistance to Israel. 

President Ford personally telephoned 
Senate and House leaders urging them to 
block the Mondale amendment, which he 
said would embarrass Secretary of State 
Kissinger, who was scheduled to visit 
several Arab countries the following 
week. Nevertheless, the Senate over- 
whelmingly approved the Mondale 
amendment; but presidential pressure 
got it killed in the Senate-House confer- 
ence committee. 

When negotiations for a second phase 
of the Sinai Accord stalled a few months 
later in March 1975, the administration 
launched its notorious “reassessment” 
of aid to Israel. Translated into real 
terms, it meant a virtual embargo of crit- 
ical military equipment for Israel plus 
a concerted public and private campaign 
branding Israel as being shortsighted 
and needlessly intransigent. During this 
period the administration delayed sub- 
mission to Congress of its foreign aid 
program, including badly needed as- 
sistance for Israel. 

To counter the reassessment, 76 U.S. 
Senators sent their now-famous letter to 
President Ford stating that the policy of 
“withholding military equipment from 
Israel would be dangerous, discourag- 
ing accommodation by Israel's neighbors 
and encouraging a resort to force.” 

Incidentally, during the arms embargo 
on Israel, the administration sought to 
provide Jordan with a highly advanced 
air defense system built around the Hawk 
missile. 

In March of this year, the adminis- 
tration attempted to begin a. U.S. mili- 
tary supply relationship with Egypt, only 
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to be warned by the Congress that be- 
yond the sale of a few aircraft it would 
not permit this to happen. I introduced 
legislation to block the aircraft sale, and 
although the aircraft were eventually 
sold, the administration backed down 
from its plans to sell more weapons and 
was forced to publicly disavow intentions 
to establish an arms supply relationship. 

Because of a change in the dates of the 
U.S. fiscal year—it now starts October 1 
instead of July 1—fiscal 1976 has five 
quarters. To continue assistance for Is- 
rael during the fifth—transition—quar- 
ter, the Congress authorized a propor- 
tional amount of funding to cover that 
period. Secretary of State Kissinger as- 
sured the Israel Government and Mem- 
bers of Congress that the administration 
would not oppose these funds. 

President Ford, in an apparent “flip- 
flop” sent Congress a message on April 6, 
1976, threatening to veto the foreign as- 
sistance appropriations bill if it con- 
tained additional funds for Israel. He 
declared: 

If I am presented with a final appropria- 
tions bill that includes additional funds for 
the transitional quarter I will be forced to 
exercise my veto. 


On May 7, Mr. Ford vetoed the Inter- 
national Security Assistance and Arms 
Export Control Act of 1976 which in- 
cluded more than $2.2 billion in economic 
and military aid for Israel. He said 
he specifically opposed provisions in the 
bill which would have fought discrimi- 
nation against American Jews by Saudi 
Arabia, calling these provisions “well in- 
tended but misguided.” 

Most recently, the administration has 
vigorously opposed all efforts to deal leg- 
islatively with the nefarious Arab boy- 
cott against Israel. Its lobbyists fought to 
delete the Ribicoff amendment of the tax 
reform bill to deny tax benefits to those 
who comply with the boycott and to kill 
my amendment to the Export Adminis- 
tration Act outlawing all U.S. partici- 
pation and complicity in the Arab boy- 
cott. 


PAUL H. DOUGLAS 


HON. DONALD M. FRASER 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 
Mr. FRASER. Mr. Speaker, the death 


of Paul Douglas means that a giant of 
American liberalism is no longer with 


us. 
The Washington Post editorial mark- 
ing his death noted: 


He had passed from power—in 1966 when 
he lost a re-election race—but he refused 
to pass from participation. 


This statement accurately reflects my 
recollections of Senator Dovuctas. He 
was a man devoted to issues, a college 
professor who left the academy to par- 
ticipate directly in the hurly-burly of 
politics. 

I consider myself an heir to the legacy 
left to liberals by Senator Douczas. It is 
a yaluable gift. 
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NORMAN LEAR URGES END TO 
FAMILY HOUR CENSORSHIP 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WAXMAN. Mr. Speaker, on Au- 
gust 17 and 18, 1976, the House Commerce 
Committee Subcommittee on Communi- 
cations held 2 days of hearings in Los 
Angeles on the family viewing hour and 
televised violence. For the first time, 
testimony on these issues was received 
from the Holiywood production commu- 
nity. 

I believe it important that our sub- 
committee continue the dialogue begun 
in California with the creative commu- 
nity, and that the Congress and the 
American people understand the con- 
cerns they want to share about televised 
violence and the ways it should be ad- 
dressed. 

I am therefore inserting in the 
Record, beginning today, a series of 
statements the subcommittee received in 
Los Angeles. It is fliting, I believe, to 
begin this series with the testimony of 
Norman Lear, perhaps the most famous 
television producer in America today. 
His programs—‘“All in the Family,” “The 
Jeffersons,” “Maude,” “Mary Hartman, 
Mary Hartman”—represent a distinct 
break with traditional programing. 


They embody the very issues—the ques- 
tion of censorship, the question of where 
responsibility lies for controlling tele- 


“vised violence—raised by his forceful 
challenge to family viewing policy. Mr. 
Lear also questions the role television 
plays in our society. 
Following is his testimony: 
PRESENTATION By: Mr. NORMAN. LEAR, 
PRESIDENT, TANDEM PRODUCTIONS 


Mr. Lear. I am happy, I should say, to ap- 
pear before this Committee, and in my opin- 
ion, the biggest current problem with tele- 
vision in our country is that the average 
viewer is watching six hours of it per day. 

The reason for this has nothing directly to 
do with television itself, so what I am about 
to say may appear to be of less than primary 
concern to this Committee. 

However, I find it impossible to accept 
your invitation to address members of the 
Congress without drawing the following 
matter to your attention. 

Americans are watching an average of six 
hours of television per day because they have 
turned inward. They have turned Inward be- 
cause their leadership has not seen the need 
to inspire them to turn outward. Americans 
have lost touch with one another, Often, they 
live in fear of their neighbors. They have 
lost the sense that they matter as individ- 
uals. I think that they no longer believe that 
their voices will be heard, or that their votes 
will count, 

When Americans began to lose ‘their indi- 
vidual sense of meaning in the world at large, 
they started to turn inward, and there, in 
the security and isolation of their homes, sat 
the television set, Here, they could observe 
the passing images of life, because they no 
longer believed in their ability to participate 
meaningfully in the reality of life. 


It is my fervent hope that the next four or, 


eight years of leadership in this country, 
from the Oval, Office to the Congress, will 
serve to inspire Americans to an understand- 
ing that they do matter, and that life for 
them as individuals does have meaning. 
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I believe that without ever talking about 
television itself, people can be influenced 
away from six hours of TV viewing per day, 
tney can be inspired to reach out to their 
neighbors, to reach out to their community, 
to participate im life, instead of watching it 
dance by on a 21-inch tube. 

I would make the need to inspire people 
to become involved in their lives, or re- 
involved in their lives, a top priority of this 
Nation's business. 

Now, as to the content of television, I 
think, gentlemen, you will find very few 
members of the creative community, few 
actors, writers, directors or producers, who 
will not agree that gratuitous sex and vio- 
lence is to be condemned at any hour. There 
are very few writers, for example, who would 
not rather write an interesting scene be- 
tween a father and a son, or a husband and 
wife, two brothers, two sisters; interactions 
between people, as opposed to car chases, 
shootouts, and the like. 

No doubt, writers in our community have 
written those car chases and shootouts, but 
the’ question we must ask ourselves is, why? 

The answer to me is simple. Car chases, 
and shoot-outs are nothing more than prod- 
uct. Product in the marketplace moves ac- 
cording to the law of supply and demand. 
What writers have supplied, they have sup- 
plied to fulfill the demand. Where did the 
demand come from? Well, in the land of 
television, there have never been more than 
three major markets. And it has always been 
those markets that have articulated the de- 
mand to the creative community. 

The networks and the NAB can say what 
they will. They can try to draw the pious, 
insincere smokescreen called family hour 
across the vision of this Committee, and the 
American viewer, but the simple fact is that 
if networks had not wished gratuitous vio- 
lence on the airwaves they control, it would 
not have been there. 

We read today of the giant advertising 
agencies who now condemn TV violence. 
They are the same agencies which paid mil- 
lions and millions of dollars for years and 
years of television violence before it became 
popular to condemn it. 

My companies did not produce any of the 
shows which in former years contained the 
violence that is no longer welcome in the so- 
called family hour. But I know that the men 
and women who made those shows, who 
wrote them and then spent years as pro- 
ducers or story editors, to ensure their 
dramatic unity, performed their services as 
suppliers, only. 

As for my companies’ productions, I have 
been described as holding the view that sex 
and violence are okay on TV, as long as they 
are funny. That is not my position. 

At Tandem and T.A.T., we are deeply con- 
cerned that our television shows refiect a 
high standard of originality, of taste and of 
social awareness. 

We are not unique in that attitude. Many 
other producers in the Hollywood commu- 
nity are as involved as we are in the strug- 
gle to produce quality television. Why, then, 
are the great majority of télevision’s crea- 
tors lined up against a family hour, which 
purports to seek higher quality in television 
by the reduction of gratuitous sex and 
violence? 

Well, first of all, as I indicated, family 
hour is nothing more than a smokescreen 
atid a public relations ploy. If the networks 
and the National Association of Broadcasters 
had been sincere about their desire to clean 
up the airwaves, why didn’t they call a meet- 
ing with the creative community to discuss 
the - problem? Network executives fly to 
Puerto Rico, the Bahamas, Hawail, Las 
Vegas, to conduct their program schedule 
meetings, and other company business. Why, 
through all the years, as public protest began 
to build regarding TV violence, did not one 
network executive ask for a meeting in Los 
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Angeles to talk the matter over with the 
writers, directors and producers in our 
community? 

‘he reason they never did so is really 
quite simple. Each network has two depart- 
ments which deal with the creative commu- 
nity. The Programming Department is re- 
sponsible for ratings, and ratings are respon- 
sible for network income; dollars. 

Tne Program Practices Department is re- 
sponsible for the content of television on 
the network. Because violent shows paid off 
in previous years, the Programming Depart- 
ment coaxed more action, a euphemism for 
violence, out of the producers, while the 
Program Practices Department told the pro- 
ducers to hold the violence down. 

It is because of this schizophrenia at each 
of the networks, the opposing signals from 
the two departments, which result in a sub- 
tle and unacknowledged conflict, that the 
subject of gratuitous sex and/or violence on 
television could never be discussed in an open 
meeting in an honest and sincere manner. 

And so, to throw a bone to a concerned 
public, and the Congress, the networks aC- 
ceded to the intrusive suggestions of the FCC, 
in defiance of the First Amendment, as 
claimed by the creative television community 
in its pending lawsuit against the networks, 
the FCC and the NAB, and created what has 
come to be known as family hour. 

Has family hour resulted in additional cen- 
sorship? Yes, it has. Just this week on “The 
Jeffersons,” a black family show, we are hav- 
ing a little rondelet with the Program Prac- 
tices Department over the fact that George 
Jefferson asks a man to leave his home by 
saying: “Get out of here, sucker.” 

The word “sucker” is current black idio- 
matic street talk. P, T. Barnum told us in 
another generation that a sucker was born 
every minute. 

A dictionary of American slang tells us that 
the word derives from a fish which takes the 
bait and gets hooked. And that is exactly 
what it means in contemporary black street 
talk, too. 

Yet a young CBS executive in the Pro- 
gram Practices Department tells us that we 
cannot use the word, because he fears that 
too many viewers may take the word to mean 
something that is not intended. 

Does this young man really believe that a 
large segment of the audience would mis- 
take the meaning of the word? Privately, he 
tells us “no.” Personally, he tells us he has 
no real problem with the word, but he says 
he is concerned about people out there, I 
don’t think it is the people out there that 
he is really concerned about. He is standing 
in a rehearsal hall, four miles removed from 
his immediate superior, and he is trying to 
guess what that superior will think. When 
that superior is aware of the problem, he is 
in an interesting predicament, too. He must 
wonder what his immediate superior would 
think of the word “sucker,” and that man is 
sitting, in a tall, black monolith, 3,000 miles 
and 86 stories removed from the situation, 

What we have, gentlemen, is a long lina 
of people, each trying to guess the other per- 
son's reaction, and because so many minds 
and sensitivities are involved, because well- 
paid jobs are involved, there is a tremendous 
pressure at the end of that line where the 
low-ranking member of the Program Prac- 
tices Department is interfacing with the 
individual producer. Both are in terrible 
pain. 

This is censorship. I have illustrated it 
with a story about one word. It is occurring 
every day with ideas, too. Story lines and 
themes are sometimes as taboo as the single 
word. Censorship is enervating, counter-pro- 
ductive to the creative process and a deceit 
in terms of what it purports to accomplish 
for the American viewer, when it is called 
the family hour. 

“TV Guide” conducted a survey about fam- 
ily hour recently. While the resulting article 
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did not feature the following statistics, it 
was, to me, the most stunning statistic to 
turn up in all of their research. 78 percent 
of the viewers polled said that they didn't 
want to be told what they and their families 
could see on television. They wished to 
determine that for themselves and would 
exercise their own, free will at the channel 
selector. 

To this citizen, that is the American way, 
or one American way. Another would be for 
all interested parties, networks, the NAB, the 
public, the creative community, to search for 
solutions in an open forum. 

One of the least American solutions is 
family hour, born behind closed doors, pre- 
tending to be something it isn’t, leaving con- 
fusion, obfuscation and censorship in its 
wake. 

Thank you. 


PERSONAL FINANCIAL STATEMENT 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. SCHULZE. Mr. Speaker, in keep- 
ing with my belief in openness in Gov- 
ernment, I am, as I have done in the past, 
making public my personal financial 
statement: 

BIRCHARD & CO., 
ACCOUNTANTS AND AUDITORS, 
West Chester, Pa., September 21, 1976. 
Hon, RICHARD T. SCHULZE, 
Malvern, Pa. 

Deak Dick: Pursuant to your request, I 
am happy to furnish below a statement of 
your current net worth. 


Assets owned: 
Cash Accounts... 
Business Equity. 
Life Insurance—CSV. 
Personal Residence ! 
Investment Property 
Furnishings, Etc 
Automobiles & Other 


Liabilities owned: 
Accrued Taxes (est’d) 
Accrued Expenses 
Loans On Ins, Policies 
Mortgage—Residence 
Mortgage—tInv. 


Net worth 


1 Market Value—$100,000.00. 
? Market Value—$70,000.00. 


The figures have not been audited by me 
but, based on my long association with you 
as your personal and business accountant, 
and having prepared your personal and busi- 
ness income tax returns for many years, I 
see no reason to believe that they are other 
than as stated. 

Sincerely; 
HARRY BIRCHARD, 
C.P.A. 
Honoraria received: 
1975: 
Insurance Information In- 
Boeing Management Associa- 
tion 
Philadelphia Medical Pharma- 
ceutical Sciences. 
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ARMS SALES TO SAUDI ARABIA AND 
IRAN 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
the package of arms sales to Saudi 
Arabia, Iran, and others, transmitted 
by President Ford to Congress at the be- 
ginning of this month, demonstrates the 
magnitude of the problem the Congress 
must now confront—the rapid growth of 
arms sales without a coherent and sen- 
sible policy. The total package is equiva- 
lent to 13.7 percent of all arms sales made 
by this country in the past 25 years. The 
United States continues to lead the world 
as the largest salesman of slaughter. In 
1976 alone, U.S. arms sales abroad will 
exceed $10 billion. Further, the increase 
in American sales has been alarmingly 
rapid. In 1970, we sold about $1 billion 
worth of arms abroad. By 1973, the 
amount had tripled to $3.8 billion. By 
1974, it had tripled again to $10 billion. 
The increases continue. 

The Nixon-Ford administration has 
shown little or no interest in either slow- 
ing the pace of U.S. sales or in carefully 
considering policy alternatives. Congress 
has claimed a role for itself in reviewing 
large arms sales to foreign governments, 
the proposed arms deals now before us 
are a test of both congressional commit- 
ment to formulation of a rational policy 
and of the administration's willingness to 
ccoperate with Congress. There is clearly 
a need for our arms sales policy to be 
shaped in a cooperative spirit by both 
branches of government. But the Nixon- 
Ford administration's actions in this in- 
stance appear contrary to that goal. 
Their clear intent was to thwart con- 
gressional participation in making deci- 
sions of vital importance to U.S. foreign 
policy. 

I am particularly concerned with the 
sale of American weapons to the coun- 
tries of the Middle East and Persian Gulf 
regions. Eighty percent of all U.S. arms 
sales today go to that part of the world. 
If we are serious about controlling arms 
sales, we cannot ignore that fact. I must 
question whether the vast infusion of 
highly sophisticated weaponry into that 
area, is consistent and compatible with 
the declared U.S. role as peacemaker in 
the Middle East. 

For these reasons, I have introduced a 
series of resolutions objecting to the 
Ford administration’s proposed sale of 
sophisticated missiles to Saudi Arabia, 
and I have joined in sponsoring a simi- 
lar resolution objecting to extensive new 
sales to Iran. 


I am deeply disturbed by the failure 
of the Congress to act on similar resolu- 
tions introduced by several of my col- 
leagues. Heavy lobbying by the Ford 
administration has prevented the issue of 
arms sales to Iran and Saudi Arabia 
from reaching the House floor, where it 
would have been debated freely and 
openly before the American people. 

The United States is now fueling a re- 
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gional arms race in the Persian Gulf. We 
are arming the area’s two prime con- 
tenders for regional hegemony—Iran and 
Saudi Arabia. A latent conflict exists be- 
tween the two nations, as well as our own 
policy. Indeed, our arming of both sides 
proves the irrationality of our present 
policy. 

We must recognize the real possibility 
of radical change in the internal political 
situations of both countries. Political in- 
stability there may well result in changes 
in the present regimes—changes which 
may not necessarily reflect our long-term 
policy interests in the Persian Gulf. 

The sale of advanced weaponry to 
these countries aggravates tensions in 
the volatile Middle East. The sale of so- 
phisticated Maverick and Sidewinder 
missiles to Saudi Arabia is especially 
dangerous, for several reasons. There is 
the question, still unanswered, of the 
end-use of these weapons, and of the 
possibility of unauthorized transfers 
from Saudi Arabia to “front-line” coun- 
tries like Egypt and Jordan. 

Do we know how many American- 
supplied weapons were transferred from 
Saudi Arabia to other Arab states during 
the 1973 Yom Kippur war? Do we have 
any solid assurances from the Saudis 
that such transfers would not occur in 
the event of another Middle East war? 
The Congress and the American people 
deserve answers to these questions. 

We must also ask why the Saudis need 
these new weapons. Whom would they 
use them against? Is there really a legiti- 
mate claim of self-defense need here? 
Earlier this year, the Saudis bought 
1,000 Maverick air-to-surface TV-guided 
missiles. Now we are asked to approve 
an additional 650 Mavericks, down from 
the original request of 1,500. These are 
very sophisticated weapons, with a pri- 
marily offensive mission. They have gen- 
erated the most concern in the Congress. 
If we now go ahead and approve this 
sale, will that really be the end? Or will 
the Saudis come back later with yet an- 
other Maverick request? We must make 
it very clear to the administration that 
any intention to follow up the present 
Maverick sale at a later date with the 
balance of the original request would be 
regarded as a serious breach of faith and 
an affront to the Congress. 

I have said before that arms sales to 
the Persian Gulf countries are really “in- 
visible foreign military aid.” These coun- 
tries pay for their arms out of the cash 
they get from the sale of oil to the 
United States at inflated prices. Fur- 
thermore, arms sales may actually con- 
tribute to higher prices in the future. 

Saudi Arabia and Iran are both put- 
ting heavy emphasis on their military 
development and on rapid industrializa- 
tion of their still largely backward so- 
cieties. These priorities put the squeeze 
on attempts to meet the social and eco- 
nomic demands of their people. In order 
to meet those demands, without sacri- 
ficing military development and new 
arms purchases from the United States 
and other countries, Iran and Saudi 
Arabia will be under great pressure to 
raise oil prices, and hence their revenues. 
Iran is already committed to that course 
of action, yet we continue to acquiesce 
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in the Shah’s demands for more and 
more arms. 

Saudi Arabia has up to now been a 
force for moderation among the OPEC 
countries. The Ford administration and 
Secretary Kissinger have pointed to that 
as a reason why Congress should not act 
to block the proposed missile sales to the 
Saudis. But this view is short-sighted. 
By rewarding the Saudis for their past 
moderation in this fashion, we will only 
be contributing to the pressures on the 
Saudi Government to abandon that 
moderate posture. 

In the past few days we have read re- 
ports of Saudi irritation over congres- 
sional actions affecting Saudi Arabia— 
including the reported threat of a new 
oil embargo against the United States. I 
think this clearly demonstrates that 
arms sales do not necessarily win us 
friends abroad, nor do they give us con- 
trol over the buyers. Rather, such sales, 
continued in a pattern over the years, 
only make us vulnerable to tactics which 
are essentially extortionist. 


THE PITFALLS OF TRANSPORTA- 
TION DEREGULATION 


HON. MAX S. BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BAUCUS. Mr. Speaker, during this 
session of Congress, many bills have been 
introduced to deregulate the transporta- 
tion industry. These bills focus primarily 
on truck and air transportation. They 
may sound appealing to some people in 
an election. year because a regulated 
transportation industry can stifle com- 
petition, increase costs to some travelers 
and make the industry less efficient. 

However, as we look at these various 
proposals to deregulate the transporta- 
tion industry, we must also consider the 
wide variety of services that regulated 
transportation provides for our country. 
Personally, I fear that deregulation 
would deprive rural communities of 
vitally needed truck and airline service. 
Small town freight and-airline service, 
now regulated by the Interstate Com- 
merce Commission—ICC—and the Civil 
Aeronautics Board—CAB—would be 
dropped as unprofitable and marginal if 
that service is no longer mandated. 

With regulation, we have relatively 
stable prices, known levels of customer 
service and guaranteed service to most of 
our communities. Deregulation would 
probably cause price wars followed by the 
bankruptcy of smaller companies and 
then decreased service and skyrocketing 
prices in many areas. We need regula- 
tory reform in the transportation indus- 
try but not deregulation. 

TRUCKING 

As part of its present licensing pro- 
cedure, the ICC requires that trucks ship 
to smaller communities. More than half 
of the Nation’s freight now moves by 
truck. They are the only commercial link 
many communities have with the rest of 
the country. In Montana, over a third of 
our communities are without rail service. 
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Truck service to these areas is indispen- 
sable. 

A recent survey indicates that these 
same small communities would be the 
first to lose their trucking industry with 
deregulation. Although more than a 
third of the country lives in towns of 
5,000 people or less, more than 80 percent 
of the truckers interviewed in the survey 
said that it was “very likely” that de- 
regulation would cause a decrease in 
transportation services to these small 
communities: In addition, well over half 
of the truckers surveyed said that they 
would completely suspend service to one 
or more points if they were not required 
to maintain their routes. One trucking 
company executive said: 

Our concern is about deliveries to rural 
gas stations, crossroad grocery stores and 
isolated farmhouses. It is not unusual for us 
to travel 20 miles to make a minimum 
delivery. We can assure you that we will 
quickly eliminate all such movements in the 
event that we are not required by regulation 
to offer such service. 

AIRLINES 


The situtaion is similar with scheduled 
airline services. If the industry is deregu- 
lated, it is possible that hundreds of 
rural communities throughout the 
United States will lose airline service. 
Montana, for example, has only two 
cities with populations over 50,000, 
neither of which are in my district. It is 
possible, then, that no community in my 
district—which is approximately 350 
miles wide by 200 miles long—would 
have scheduled air service if the indus- 
try is deregulated. At present, once an 
airline has established a CAB-approved 
route, it must continue this service until 
it receives permission to discontinue the 
route. The Aviation Act Amendments, 
the major reform proposal in this area, 
would allow far easier service discontin- 
uations. Under this bill, if the only air- 
line that serves a town wants to discon- 
tinue service, it need only show that it 
has operated at less than a “reasonable” 
profit for a period of 1 year. In a case 
such as this, CAB could only require that 
service be continued for 1 more year. 
Then the town could be abandoned. 

I am also concerned about the effects 
that the absence of route security would 
have on community airports and their 
employees. If airlines can easily move 
into and pull out of towns with minimal 
regulation, the security of financial com- 
mitments by the airports will be threat- 
ened. For example, the key point in mar- 
keting local airport bonds is long-term 
assurance of a certain level of scheduled 
airline service. An unstable market will 
prevent the improvement of airports and 
might cause the closing of airport facili- 
ties. Either of these problems would in- 
crease the high rate of unemployment 
which many of Montana’s towns must 
now deal with. In addition, this would 
cut off many towns from an invaluable 
form of modern transportation. 

CONCLUSION 

In our attempts to better the trans- 
portation industry, we must keep in 
mind the needs of rural America. I am 
not opposed to investigating areas in 
which transportation deregulation can 
serve the public well. I recognize the need 
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for reform in this area. It is my hope 
that the information I have presented 
will help my colleagues in this Congress 
visualize the adverse effects which could 
result from deregulation, I also hope 
that those who introduce legislation in 
the next session of Congress will be 
aware of some of these problems. 


CONGRESSMAN MURPHY ADDRESS- 
ES ASTA WORLD TRAVEL CON- 
GRESS 


HON. FRED B. ROONEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ROONEY. Mr. Speaker, recently 
our distinguished colleague from New 
York, Congressman JoHN M, MURPHY, 
chairman of the Subcommittee on Con- 
sumer Protection and Finance of Com- 
mittee on Interstate and Foreign Com- 
merce, delivered an important address 
before the 46th World Travel Congress of 
the American Society of Travel Agents in 
New Orleans, La. 

Mr. Murpuy’s address focused upon 
the importance of fostering a sound in- 
dustry-Government partnership in which 
Government recognizes the tremendous 
role which tourism plays in the Ameri- 
can lifestyle as well as our national econ- 
omy and in which the travel-tourism in- 
dustry recognizes its responsibility to 
serve the traveling public with integrity. 

As chairman of the Subcommittee on 
Transportation and Commerce with leg- 
islative jurisdiction for tourism, I found 
Mr. Murphy's address to contain a sig- 
nificant message for the Congress and 
for the administration, when legislation 
or policy decisions are likely to impact 
upon this huge industry. 

I invite the attention of my colleagues 
to his remarks: 

REMARKS OF THE HONORABLE JOHN M. 
MURPHY 

President Bob McMullen, President elect 
Jim Miller, General Congress Chairperson 
Nancy Stewart and the delegates to the 46th 
World Travel Congress of ASTA—It is a great 
pleasure for me to be with you this morning 
here in New Orleans on this—the final day of 
your highly successful 46th ASTA World 
Travel Congress. 

When I was invited by your President, Bob 
McMullen, to participate in this program, I 
responded enthusiastically. I realized that 
this provides an opportunity to give you 
some insight as to how I, as a Member of the 
United States Congress, representing the 17th 
Congressional District in New York, view 
ASTA’s role in our American society today 
and in the travel/tourism industry world- 
wide, 

As Chairman of the Consumer Protection 
and Finance Subcommittee, I am in the fore- 
front of the legislative drive to protect people 
from adverse changes in the American life- 
style. As Chairman, I actively promote those 
proposals which will bring equity and fair- 
ness to the American marketplace as well as 
protect the consumer from circumstances 
which could deteriorate the quality of life in 
this country. 

In short, the majority of the legislation 
which is reported from my Subcommittee is 
designed to improve and enhance our quality 
of life—and it is my belief that your industry 
plays a vital role in this concept. 
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There is currently a proposal pending in 
the Congress to study what role leisure 
time—tourism and travel—plays in the Amer- 
ican life style and to determine if tourism 
and travel, like education and health care, 
should be promoted as a means of improving 
life in America. This indepth investigation is, 
in my opinion, long overdue. 

It is recognized that tourism and travel 
are major factors in the country’s economic 
and social structure. On an economic level, 
tourism and travel is a multi-billion dollar 
industry. The United States received more 
foreign visitors in 1975 than any other nation 
in the world and earned 5.6 billion dollars 
through tourism in that same year. The Na- 
tional Tourism Resources Review Commis- 
sion projects annual tourism spending to 
continue to rise to expenditures of 127 
billion dollars annually by 1980. Socially, we 
haye seen this industry survive the recession- 
ary trauma of the early 1970's. The American 
people have made clear the importance they 
attribute to their leisure time by not aban- 
doning it under financial stress. While it 
is true that ecdnomic hardships brought 
changes to the tourism industry—by no 
means did they destroy it. 

In view of these facts, I find it difficult 
to accept the fact that the United States is 
the only major Western Nation without a 
coordinated tourism policy with some degree 
of centralized authority. The wide-range of 
the interstate and international scons of the 
travel industry, the significa\\ce of the indus- 
try to the economy of the Un:ted States, and 
the increasing dependence of the traveling 
public on travel agents, makes this lack of 
coordination and centralization all the more 
inexcusable. 

But what role should the federal govern- 
ment play in the promotion and development 
of tourism and travel—in the coordination 
and centralization of efforts? I submit that 
it should be an active role with you, the 
members of ASTA, playing a vital part in 
its growth. 

The current Administration does not be- 
lieve it is appropriate for the Federal Goy- 
ernment to promote the travel trade. I dis- 
agree. The current Administration does not 
believe the Federal Government should aid 
in efforts toward coordination and centrali- 
zation of tourism policy. I disagree. The cur- 
rent Administration does not believe that 
Federal funds should be authorized for a 
domestic tourism program or for interna- 
tional and domestic programs of the United 
States Travel Service. Again, I disagree and 
the Congress disagrees. We were s and 
visible in our belief on this issue in 1975, 
when we forced the President to withdraw 
his veto of legislation for this purpose under 
the guise of accepting a compromise, but 
virtually identical, bill. 

I can assure you that the Congress of the 
United States is quickly becoming aware of 
the importance of the travel and tourism 
industry in this country. There are Members 
of both Chambers who continue to play an 
active role in the promotion of your industry. 
I might mention at this time my Senate col- 
leagues, Messrs. Inouye and Pastore, who 
have done an admirable job to ensure the 
continuation of federal funds for the pro- 
motion of both domestic and international 
travel in the face of adverse Administrations. 

But what does this increasing federal rec- 
ognition of the importance of the travel and 
tourism industry actually mean to you—the 
members of ASTA? As a trade association 
with a strong nationwide membership of 
more than 7,500 independent travel agents 
and an overall membership world-wide of 
11,000 members, ASTA must now make an 
increased effort to involve its members in 
the day-to-day operations of the Congress, 
as well as state and local governments, inso- 
far as government affects your business and 
the well-being of the American traveling 
public. 
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Recent actions taken by ASTA's member- 
ship indicate your willingness to make this 
effort. The decision to establish a Washing- 
ton office is a wise one, as was the decision 
to retain your national headquarters in New 
York City. Effective use of a Washington 
office of ASTA could do much to complement 
the existing activities carried on by ASTA 
through your general counsel and increase 
your visibility in the Executive and legisla- 
tive branches of government. 

Your contribution to the defeat of the 
proposed travel tax in 1968, your work in 
fighting discriminatory proposals by the 
Ford Administration to deal with the energy 
crisis and your recent effort to ensure the 
adoption of a less restrictive provision on 
U.S. citizens attending out-of-country con- 
ventions and meetings, show you have the 
determination and ability to make your 
voice heard, and listened to. 

There ts no issue affecting the air transport 
industry either of a legislative or regulatory 
nature which is not of direct interest or im- 
pact on you and the traveling public. 

This is why your interaction with the 
CAB is particularly important. Your success 
in getting a CAB investigation of Interna- 
tional Air Transport Association commis- 
Slon-rate setting practices, your obtaining 
Board authorization for a pilot project on 
automation, Board encouragement of air 
carrier commitment for the Economic Value 
Study, and your success in getting an Air 
Traffic Conference Commissioner appoint- 
ment, are evidence of your effectiveness with 
this agency. 

The recent CAB regulations concerning 
Advanced Booking Charters is another case 
in point. Show that you are aware and in- 
formed of the impact new regulations will 
have not only on your industry but also on 
the welfare of the traveling public. Citizen 
response to the regulatory shifts in Wash- 
ington is one of the most valuable checks 
on the federal bureaucracy which must be 
closely scrutinized to be controlled. The CAB 
is an arm of the Congress and although in- 
tended to be an independent agency, it is 
expected to be responsive to the policies laid 
down by the Congress. Your Washington 
government exists for one purpose: to serve 
you and the public interest—through active 
involvement you can play a key role in main- 
taining this standard. 

You should continue to examine carefully 
and respond to issues of importance wher- 
ever they arise: whether it be at the CAB, the 
Departments of Transportation and Com- 
merce, or in the Congress. 

In conclusion let me state that as the 
Federal Government pledges a more active 
role in the workings of your industry, so too 
must you pledge a more active role in the 
workings of government. As the Federal Gov- 
ernment accepts the responsibility to pro- 
mote the services of your industry, so too 
must your industry deliver those services 
with integrity. And as the Federal Gov- 
ernment increases its recognition of the pro- 
fessional nature of your industry, so too 
must your industry relay that professional- 
ism to the traveling public. For I say to you, 
the last four decades have shown, without 
exception, that a breakdown in professional- 
ism is an invitation to federal regulation. 

I shall continue to work in the Congress 
to promote the travel and tourism trade and 
to ensure it receives its just recognition as 
@ major national industry. 

I predict that tourism and travel will con- 
tinue to flourish in the years to come and 
I firmly believe that ASTA will ensure that 
this growth be characterized by competence, 
integrity and professionalism. As we move 
ahead to forge an effective partnership be- 
tween the federal government and your in- 
dustry, we must work within our own ca- 
pacities to correct the inequities and promote 
the benefits of travel and tourism so that in 
the near future this country will universally 
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view holidays not as luxuries—but as ne- 
cessities. 

My congratulations to the City of New 
Orleans for being a marvelous host to a 
successful Congress and I hope that ASTA 
will give my home city of New York an 
opportunity to host one of your future Con- 
gresses. 


TRIBUTE TO DR. VIVIAN W. 
HENDERSON 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
there have been many heroes in the na- 
tional black community who have re- 
ceived laurels of recognition from their 
peers and the broad public alike. How- 
ever, there are other black men and 
women who have made outstanding con- 
tributions to the betterment of Ameri- 
can lives that have not gained wide- 
spread acknowledgment. The late Vivian 
W. Henderson, President of Clark College 
in Atlanta, Ga., was such a person. Phi- 
lanthropist, educator, and labor econo- 
mist, Vivian Henderson was a committed 
realist, a believer in the efficacy of higher 
education as a means of assisting black 
people, particularly in the South, to ad- 
vance their position in society. 

As a member of the Ford Foundation 
board of trustees, he was instrumental 
in giving away millions of dollars in order 
to strengthen our Nation’s colleges and 
universities. His untimely death this 
year cut short his efforts to bring under- 
standing and coherence to the issue of 
unemployment and Government’s role in 
helping to solve this overriding problem. 
Vivian Henderson’s contribution should 
not be forgotten, although he was not 
@ man to seek public applause. I share 
this tribute written by his colleague from 
Morehouse, James Hefner, with my col- 
leagues of the Congress because it dem- 
onstrates what a life of sustained com- 
mitment and creative purpose can 
achieve. 

The article follows: 

A TRIBUTE TO Dr, VIVIAN W. HENDERSON: 
ECONOMIST AND EDUCATOR 
(By James A. Hefner*) 

I have been asked on this occasion to speak 
in behalf of the late Dr. Vivian Wilson Hen- 
derson, On the one hand, I am delighted to 
share with you my memories of a friend, an 
employer, and colleague. On the other hand, 
I am saddened by this occasion, because 
Vivian Henderson was a model to me; an 
achiever; a light of knowledge; a dreamer; 
a social reformer; a skilled educator; an 
adept economist. Call it whatever you may— 
sentimentality, emotionalism, spiritualism, 
irrelevancy, but I am unabashedly proud 
to have known Dr. Henderson, to have been 
touched by his philosophy of higher possi- 
bilities. 

Henderson's philosophy of higher possi- 
bilities was evident in his writings in both 
economics and education. He had a deep and 
abiding concern for blacks in general, but 
southern blacks in particular. One finds in 
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his writings that economics was important 
to him only as long as it related to further- 
ing an understanding of the conditions un- 
der which his people were forced to live. 
He was no lover of abstract theory or its de- 
velopment, He was an institutionalist; a so- 
cial reformer who believed that in economics 
it was important to establish that part of 
the “Negro problem” that could be ex- 
plained by the field, and then to draw eco- 
nomic policy recommendations which could 
be used to change things for the better. But 
in addition to trying to change Government 
policies Henderson also thought that pri- 
vate higher education could be a major force 
for economic change. For Henderson a col- 
lege was not only a place to raise the con- 
sciousness of the individual, it was not only 
a place to nurture and maintain the wisdom 
of a living culture, important as those things 
are, it was also one platform from which 
the economic life of an entire people could 
be transformed. 

Very early he recognized that the United 
States was making important changes over 
time. The economy was shifting from goods- 
producing industries to service-oriented in- 
dustries. This he believed had far-reaching 
ramifications which affected the condition of 
blacks, since they were concentrated in the 
goods-producing area. He knew that as the 
economy made this shift, more and more 
blacks would be removed from a position of 
competing in the labor market. He felt that 
blacks must make extensive use of man- 
power development programs and that 
younger blacks should receive training in 
service-oriented fields (insurance, finance, 
management, etc.), in order to be included 
in the national shift. He also saw the 
importance of whites opening up the ex- 
panding fields to blacks, a goal which would 
require a significant reduction in racial 
discrimination. 

Henderson saw his own South moving from 
a basically agricultural economy to one more 
comparable -with the remainder of the U.S., 
characterized by a mix of heavy industry 
and capital-intensive firms. This was im- 
portant not only because of its effect on black 
migration from the South, but because the 
South had mistakenly left blacks out when 
the benefits of this change were distributed 
in a way of increased incomes, It is impor- 
tant to note that in Henderson's mind there 
was an inherent connection between the 
condition of blacks and that of the South. So 
that not only did the South have an interest 
and obligation in the economic welfare of 
blacks, but that blacks had an equally im- 
portant interest and obligation in the econ- 
omy of the South. To forget this relation- 
ship is not only dangerous but nearsighted. 

When Henderson looked at the migration 
out of the South of the early 1960's he 
viewed it as both good and bad. Both blacks 
and whites were able to find new job oppor- 
tunities, and the influx of new industries, 
especially those of a capital-intensive nature, 
was making available more and more white 
collar positions. Advancing technology was 
eliminating the need for low-skilled persons 
to do jobs of a labor-intensive nature, while 
opening up the job market for persons with 
high levels of specialized skills. The migra- 
tion relieved the South of a sizeable portion 
of its population which depended on low- 
income agriculture for its livelihood. Hen- 
derson argued that this factor contributed 
directly to the rise in per capita income for 
the South as a whole. Unfortunately, in 
the black migration from the South there 
was an alarming amount of trained and 
skilled talent. These were blacks who had 
recelved the benefits from the investment 
in human.capital. Thus, the South was edu- 
cating young men and women who could 
find jobs only by leaving the region. Con- 
sequently, this represented both an eco- 
nomic and human loss to blacks and the 
South. 
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Henderson was keenly aware that the 
South was rapidly industrializing; that 
black gains had been made, but that the real 
issue was not whether blacks were making 
gains, but whether their progress was rapid 
enough to enable them to adjust to an 
economy where rate of change is cumulative 
and intense. The issue, in fact, was whether 
the momentum of the progress was great 
enough and deep enough to generate an eco- 
nomic base among blacks which would guar- 
antee their continued movement up the 
economic ladder. 

Henderson offered a set of indicators which 
would help place in perspective some of the 
“significant sources of change” in the Na- 
tion's economic environment, and pinpointed 
some of the implications that change would 
appear to have for the Nation’s human re- 
sources. He was particularly concerned with 
the importance this condition also had on 
the problems of the disadvantaged. In dem- 
onstrating the structural transition in the 
economy, Henderson saw three sources of 
change, two of which he continued to note 
in all of his writings: (1) The economy was 
shifting from an orientation of goods-pro- 
ducing industries toward service-producing 
industries; (2) employment in the Nation's 
industrial sector was shifting from produc- 
tion and plant functions to non-plant and 
non-production operations; and (3) the em- 
ployment shift was accompanied by a shift 
in occupational emphasis from blue collar to 
white collar workers, or plant to office. 

Henderson viewed technological change as 
having a substantial effect on the curtail- 
ment of employment of industrial opera- 
tives, laborers and other manual workers, 
mostly black, while producing a sharp de- 
mand for technicians, scientists, engineers, 
office workers, sales persons and administra- 
tors, traditionally white. Technology, in the 
long run, could be an important force in 
industrial expansion, and the labor force 
would undoubtedly adjust to the change. 
But adjustment proves to be difficult with- 
out expansionary public policy to accelerate 
employment, accompanied by big improye- 
ments in manpower development programs, 
especially among the disadvantaged. 

Two points emerge from Henderson's 
analysis of the disadvantage in the American 
economy. First, the declining areas of em- 
ployment were the basic sources of jobs 
upon which marginal workers and the dis- 
advantaged depended. This was particularly 
true for blacks. Significantly, the improve- 
ments in the status of blacks had come in 
periods of rapidly expanding employment 
in which they were able to climb up the 
occupational ladder. Second, the disadvan- 
taged had limited success in penetrating 
some of the expanding sectors of employ- 
ment. 

Henderson saw that a chief impediment to 
black penetration in expanding employment 
areas was education. And the problem was 
not only the absence of educational oppor- 
tunity, but also the kind of education 
available. Even with better education, there 
was no easy solution. Income accruing to 
blacks from higher educational attainment 
was much Jess than that accruing to whites. 
Male black college graduates were found to 
have incomes less than whites with only a 
high school diploma, and differences in earn- 
ings of blacks and whites tended to increase 
as education increased.. Henderson. found 
that black males tended to reach their maxi- 
mum income at an earlier age than white 
males, if they were highly educated. Also, 
their peak median income was only slightly 
higher than that of whites with high school 
diplomas. Despite the fact that blacks did 
not receive the same rates of return on being 
educated as whites, Henderson was very 
much aware of the real increase of oppor- 
tunities for educated blacks in the public 
and private sectors of the economy. He dè- 
voted his life and training to broadening 
the options for his students at Clark College. 
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As an educator, Henderson's article in 
“Daedalus, American Teachers Association 
Bulletin and Journal of Negro Education” 
had profound effect on black education in 
general, and black presidents in particutar. 
Henderson argued that the ability of black 
colleges to survive depended upon their ad= 
ministrative capability, their innovative cur- 
ricula, and their source of funding. On their 
administrative capability, he reasoned that 
resources, organization, control and leader- 
ship would be the primary stumbling blocks 
for the successful adaptation of black col- 
leges for the future. Although these prob- 
lems are not limited to black colleges, Hen- 
derson felt that they had to be resolved for 
black colleges to become more self-reliant. 
He also felt, too, that there were two major 
developments which affected the ability of 
black colleges to secure financial resources. 
The first was ending of the monopolistic 
nature that black colleges had on certain 
funds. The second was an increase in Fed- 
eral funds for higher education. Henderson 
noted that the increase in Federal funds 
meant increased dependency of black col- 
leges on the discretionary policy of the Fed- 
eral Government. He cautioned that with 
this growing dependency, there would be ex- 
ternal pressures that would lead to complex 
and often disorderly relationships within 
black colleges, and between black colleges 
and not-for-profit institutions. He wrote 
often that in the long run the survival of 
black colleges could only be insured through 
the unified support of the black community. 

As an administrator, Vivian Henderson 
pushed programs designed for the purpose of 
linking black colleges more closely with the 
black community. He viewed these programs 
as important for the politicalization of the 
black masses against political and economic 
constraints. Also, he welcomed the advent of 
the black identity crisis, and responded 
calmly to black radicalism on American 
campuses by placing students on Clark Col- 
lege’s board of trustees and on policymaking 
committees when trustees at black and white 
schools were being locked up and adminis- 
trators barricaded from leaving their offices. 

As a person, Vivian Henderson was warm, 
convivial, loquacious, a family man, a good 
man, & black man, an advocate of the phl- 
losophy of higher possibilities. 


TRIBUTE TO DAVE HENDERSON 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FUQUA. Mr. Speaker, the distin- 
guished congressional career of our dear 
friend and colleague, Dave HENDERSON, 
will end this week with the adjournment 
of the 94th Congress. 

Dave, who represents North Carolina's 
Third District, is a very valuable and ef- 
fective Member of the House who will be 
deeply missed. 

His wisdom and counsel have been 
highly valued by so many of us down 
through the years and the void left by 
Dave’s retirement will not be easy to fill. 
His expertise as chairman of the House 
Post Office and Civil Service Committee 
has earned him respect and admiration. 
His fairness and objectivity in this ca- 
pacity is a tribute to his inspirational ca- 
reer. 

To each of his assignments he has 
brought a perceptive and probing insight. 
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I join with those in wishing Dave well and 
hope he enjoys many healthy years in 
retirement. 


GREAT TEARS FOR MAO 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ROUSSELOT. Mr. Speaker, the 
liberal commentator, Prof. John P. 
Roche, recently wrote a most interest- 
ing column. Entitled “Great Tears for 
Mao,” the piece appeared in the Wash- 
ington Star-News on September 16, 1976. 
I am sure that many Members of this 
body share the sentiments of Mr. Roche, 
which reflect sincere compassion for the 
victims of Communist oppression and 
profound shock that the career of a 
despot who ranks with Hitler, Stalin, 
and Genghis Khan as one of the most 
destructive in the history of mankind, 
should be so glorified by “world leaders.” 

The full text of the column follows: 

Great TEARS FoR Mao 
(By John P. Roche) 

From reading the eulogies you get the 
distinct impression that Chairman Mao has 
been called to fill a vacancy in the Trinity. 
First prize to the rhetorical competition 
must be awarded to Japanese Prime Minister 
Takeo Miki who announced he was “shocked 
and grief-stricken” and presumably took to 
his bed. The silver medal goes to Sweden’s 


Prime Minister Olof Palme who proclaimed 
mankind had lost “one of the greatest lead- 
ers ever known.” 


No serious analyst can deny the extent of 
Mao’s influence, but in cold-blooded terms 
what did he do? He converted an inefficient, 
corrupt, authoritarian “state” (to use the 
term loosely) into certainly the largest and 
probably the most efficient concentration 
camp in history. 

His opponent, the late Chiang Kai-shek, 
was widely accused of running a brutal 
police-state. I suspect he would have done 
so if he had the power, but the problem with 
the Nationalist regime on the mainland was 
it couldn't run anything. Certainly today the 
Republic of China on Taiwan—while no 
Switzerland—is a libertarian paradise com- 
pared with Mao's creation. 

It was no accident, comrades, that Mao 
attacked Moscow for repudiating Stalin (who 
remains a Hero of Socialism in Peking). In 
many ways there were resemblances between 
their careers. Neither was a theoretician: 
Stalin's lucubrations on linguistics were al- 
most as hilarious to a serious Marxist as the 
“Thoughts of Chairman Mao.” True, there 
are some illiterates who think Mao made a 
fundamental contribution to Marxism by 
emphasizing the role of the revolutionary 
peasantry. They have simply not read Marx 
and Engels on Ireland, or the Resolutions 
(drafted by Lenin) passed by the 1920 Baku 
Congress of the Tollers of the East. 

No, Professor Marx would have flunked 
both Mao and Stalin for their lack of ana- 
lytical rigor, but then they would probably 
have shot him first as a British agent, a petit 
bourgeois pedant, or both. Mao and Stalin 
were in fact dedicated Leninists who believed 
that if Marxist theory interfered with some 
useful enterprise (like pulling off a proletar- 
ian revolution without a proletariat), so 
much the worse for the theory. 

“Power emerges from the barrel of a gun”— 
the thought was Mao's, but surely both Lenin 
and Stalin would have admired his precision. 
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In short, with apologies to the Italian- 
American Anti-Defamation League, the only 
way one can accurately perceive the politics 
of Lenin, Stalin and Mao was the “capo di 
tutti capi”—the late Chou En-lai was the 
“consigliere”: a shrewd cosmopolitan who 
realized early that the savagely anti-intellec- 
tual Mao could “waste” him in 10 seconds, 
and voluntarily abandoned his superior party 
position to be Mao’s lifelong adjutant. 

A brilliant, ruthless, cunning organizer 
(again like Lenin), Mao was proudly oppor- 
tunistic. If after World War II the childish 
Americans wanted the Communists and the 
Nationalists to form s coalition, go along with 
the charade. Chiang, who knew a salami 
slicer when he saw one (he had an inscribed 
photo of Stalin in his collection), would 
naturally object and the Nationalists would 
appear in the American press as stubborn 
intransigents. 

If the Americans liked “agrarian reform,” 
give them “agrarian reform” and pass out 
land—there wouid be time enough later to 
coliectivize and in the process kill perhaps 
25 million “kulaks,” that is, peasants who 
liked to own their land. 

Background music for the ascension of 
Mao has been provided by diplomats condol- 
ing the Chinese people on their dreadful loss. 
This is reminiscent of an old Yiddish story 
about the rabbi in Russian Poland who al- 
ways prayed for the life of the Czar. Asked 
why he included the despot in his devotions, 
he replied, “Six hundred years of history has 
proved that, for the Jews, the next Czar is 
always worse.” 

Profound Chinese mourning may well have 
the same pessimistic foundation. 


TRIBUTE TO JAMES A. HALEY 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ULLMAN. Mr. Speaker, I am 
grateful to have this opportunity to pay 
tribute to the distinguished chairman of 
the Interior and Insular Affairs Commit- 
tee, the Honorable James A. HALEY. 

I have sincerely enjoyed my fine work- 
ing relationship with Jim, but even more 
importantly, I have had the benefit of his 
friendship and guidance. Upon my ar- 
rival in Congress and selection to the 
Interior Committee, I quickly found an 
able colleague and counselor in JIM HA- 
LEY. Since that time, I have had the dis- 
tinct pleasure of working with Jrm on a 
number of important pieces of legisla- 
tion. 

The citizens of my district are eternal- 
ly grateful for the leadership he has pro- 
vided in the many areas which touch 
Westerners so very closely. We wil! al- 
ways be indebted to Jrm for his efforts in 
behalf of the American Indians. Time 
and time again, Jim has worked out solu- 
tions to old, difficult problems seeing 
that the inequities were corrected and 
the traditional rights. preserved insuring 
a brighter future. We will sorely miss 
Jim's talents and sensitivity to the spe- 
cial problems and needs of the Indians. 

It is difficult to bid farewell to a friend 
as valuable as you, Jim, but I wish you 
the best in the years ahead. 
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CARTER MIGHT CUT OWNER 
TAX BENEFITS 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MICHEL. Mr. Speaker, during the 
first debate of the Presidential campaign, 
the Democratic candidate, Mr. Carter, 
made the flat statement that he “would 
never raise the taxes of the working- 
man.” However, in response to an in- 
quiry by the National Association of 
Realtors as to his views with respect to 
the current deductions permitted tax- 
payers for real estate taxes and mort- 
gage interest, a spokesman for Mr. Car- 
ter said: 

To the extent that these deductions are 
shown to be tax breaks for a priviliged eco- 
nomic group, then the deductions should be 
revised to accomplish the goal of a fairer, 
more equitable tax system. 


It seems to me that the great mass of 
Americans who are struggling to pay for 
their homes can hardly be classified as 
a “privileged economic group” and this 
attitude on the part of Mr. Carter is 
completely out of step with his oft-ex- 
pressed desire to help the working people 
of this country. 

An article by the respected real estate 
editor of the Washington Star, Mr. Lew 
Sichelman, appeared in the September 
24 edition discussing the Carter pro- 
posal and I ask that the article be placed 
in the Recor» at this point. 

CARTER MIGHT CUT OWNER TAX BENEFITS 

(By Lew Sichelman) 

As part of his assault on the tax system, 
Jimmy Carter migħt revise the current real 
estate and mortgage interest deductions for 
homeowners, even though he calls the de- 
ductions “the average American’s only major 
tax break.” 

In response to an inquiry by the National 
Association of Realtors on his position with 
regard to eliminating the deductions, a Car- 
ter spokesman said, “To the extent that 
these deductions are shown to be tax breaks 
for & privileged economic group, then the 
deductions should be revised to accomplish 
the goal of a fairer, more equitabie tax 
system.” 

Any change in these deductions presum- 
ably could affect every homeowner in the 
country. All homeowners, no matter what 
income tax bracket they fall into, are en- 
titled to deduct in full, on their federal re- 
turns, real estate taxes and interest paid on 
home loans. 

The Democratic candidate wants to re- 
structure the entire tax system to make it 
more equitable, more progressive. But his 
handling of the issue has been described as 
clumsy, perhaps even a political blunder. 

In an interview with the Associated Press 
a week ago, he said he wanted to see people 
with incomes above the “mean or median 
level” pay more taxes and those below that 
level pay less. 

When the AP reported noted that median 
income—that below and above which there 
are an equal number of households—is 
“somewhere around” $12,000, Carter replied 
he could not now specify at exactly what 
income level be would favor raising taxes. 
He also said during the interview that he 
could not say at this time precisely how the 
tax system would operate once he reformed 
it. 

Shortly after the interview, the candidate 
and others in his campaign said he was talk- 
ing about “closing the loopholes” that per- 
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mit taxpayers earning $50,000 a year to bene- 
fit from the present tax system. 

During last night’s debate, he said he was 
misquoted and reiterated his desire to shut 
off loopholes. He said that he “would never 
raise the taxes of the working man.” 

Nevertheless, his statement left him open 
to Republican charges that he would raise 
the taxes of everyone earning more than 
$14,600, the mean (average) income for the 
year 1974. 

The Carter camp's answer to the NAR 
query, dated Sept. 8, several days before the 
AP interview, fails to define at what income 
bracket a homeowner would become a mem- 
ber of the “privileged economic group.” 

The Star's efforts to obtain a definition of 
the phrase resulted fn highly tentative an- 
swers from several Carter aides. One said 
those with taxable income of $28,000-—$30,000; 
another said persons earning “hundreds of 
thousands of dollars.” 

But the question still remains—what does 
the candidate mean, those who earn more 
than the median income, those who make 
$100,000 or those who make something in 
between? 

If he does, indeed, want to curtail the tax 
break at the median point, or even ata point 
somewhat above that figure, he’s looking for 
trouble. 

A large proportion of America's homeown- 
ers; most of those would-be home buyers who 
have been priced out of ownership, and 
probably all the bullders and brokers who 
benefit by using the tax advantages of home 
ownership as a selling tool, won't go along: 

According to the Department of Housing 
and Urban Development, 65 percent of all 
American families are homeowners, and 18.3 
million famililes who own homes have in- 
comes above $18,000. 

In his letter to both candidates, Philip C. 
Smaby, president of the 50,000-member Real- 
tor organization, said his group “is committed 
to the support of those provisions of the tax 
laws which provide an incentive for people 
to acquire their own homes, 

“Perhaps the most Important of these tax 
incentives is the right to deduct real estate 


taxes and mortgage interest. We strongly sup- ` 


port the continuation of these deductions 
for federal tax purposes.” 

The Ford camp’s reply to the same NAR 
letter proposed neither eliminating nor cur- 
tailing these deductions. 

“While others have discussed the possi- 
bility of eliminating tax deductions for real 
estate taxes and home mortgages,” the reply 
for the President said, “President Ford has 
stated: ‘I think in each case every one of 
those provisions in the (tax) law were put 
in there for a good purpose’ 

“We did that for people buying a home be- 
cause we wanted to stimulate the home build- 
ing industry . , I think .. that (the) more 
people who own homes, the better America 
will be.” 

The Carter letter, too, noted that the de- 
ductions produce “some of the benefits for 
which they were intended.” They reduce the 
taxes of the homeowning middle class, it 
said. They strengthen the neighborhoods and 
cities by fostering stability and supporting 
economic growth. And they contribute to the 
strength of the national economy by increas- 
ing the demand for housing. 

But “to the extent” that they are tax breaks 
for “a privileged economic group,” the re- 
sponse added, they should be revised. 


TRIBUTE TO ROY TAYLOR 
HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FUQUA. Mr. Speaker, many States 
are losing some effective and able legis- 
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lative representation in Congress. The 
people of North Carolina will lose.a valu- 
able Member at the end of this Congress 
when an exceptionally qualified Member 
of that State's delegation retires. 

Roy Taytor of North Carolina’s 11th 
Congressional District, a very dedicated 
and devoted Member of this House, has 
decided not to seek reelection. 

Roy has been an extremely valuable 
member in his service as the distin- 
guished chairman of the Interior Com- 
mittee’s Subcommittee on National Parks 
and Recreation. 

During his chairmanship, more than 
4%4 million acres of land have been added 
to the national park system, an accom- 
plishment which will be enjoyed by many 
generations to come. 

Roy will not only be missed by the peo- 
ple of North Carolina, but our entire Na- 
tion is indebted to him for his valuable 
leadership and distinguished career. 


1976 RESOLUTIONS OF THE NATION- 
AL ASSOCIATIONS OF PRO AMERICA 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ROUSSELOT, Mr. Speaker, today 
I would like to bring to the attention of 
my colleagues the third and final install- 
ment of the 1976 resolutions of the Na- 
tional Association of Pro America, The 
first eight resolutions appeared in the 
CONGRESSIONAL RECORD on the 27th of 
September and the second group, which 
included resolutions 9 through 16, were 
placed in the Recorp the following day. 
The final seven resolutions of the Pro 
American Association address such im- 
portant _ topics. as. the ,much-feared 
unionization of the Armed Forces, and 
the need to strengthen our U.S. security 
agencies. They deserve the consideration 
of all of the Members of this body and 
follow here: 
EXPOSE REGIONALISM AS USURPATION OF STATE 

SovEREIGNTY—No. XVII 


Whereas continued’ membership by the 
fifty sovereign States in Regional Govern- 
ment (New Federalism) under whatever 
name, is a real and present danger to the 
freedom of person and property guaranteed 
by the United States Constitution; and 

Whereas responsible authorities on Con- 
stitutional Law declare that the Federal Re- 
gional concept is a direct violation of Article 
IV, Sections 3 and 4, and of the Tenth 
Amendment, United States Constitution; and 

Whereas the result of regionalization of 
local, state and federal governments under 
Federal Regionalism (in apparent compliance 
with Articles 55 and 56 of the United Na- 
tions Charter) is centralization of power and 
authority (which constitutionally belongs to 
the several State governments), transference 
of custody of the public purse to appointed 
(not. elected) officials, and the usurpation of 
the rights and freedoms of the citizens; and 

Whereas the federal government could not 
have usurped these powers if the State gov- 
ernments, and the people of the State, be- 
ginning at the localJevel, had not allowed it 
to happen; and 

Whereas State Legislators and other state 
officials have taken oath to uphold the 
United States Constitution, their State Con- 
stitution, and to defend and protect the lives 
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and property of the citizens of the State; be 
it 

Resolved That the National Association of 
Pro America urge public hearings in every 
State on the constitutionality of this usurpa- 
tion of State sovereignty; and be it further 

Resolved That the National Association of 
Pro America reaffirm Resolutions No. 45 
(1943), No. 217 (1961) and No. XV (1970), 
exposing and opposing regionalism. 


SUPPORT RHopEsia—No. XVIII 


Whereas under the present Rhodesian gov- 
ernment there has been significant Improve- 
ment of the overall condition of the residents 
of that country—both black and white; and 

Whereas in the ten years since 1965 fifteen 
hundred new industrial projects have been 
approved; and 

Whereas the total value of the industrial 
output increased from 135 million Rhodesian 
dollars to 292 million Rhodesian dollars in 
seven years despite United Nations sanctions 
against the country; and 

Whereas prior to 1948 only 8% of the 
tribesmen agreed to engage in any effective 
agricultural methods or animal husbandry; 
and 

Whereas in 1975 on Tribal lands there 
were three million head of cattle owned by 
black Africans and valued at 300 million 
Rhodesian dollars, and black African-owned 
lands produced one third of the total Rho- 
desian agricultural output; and 

Whereas the total estimated income for 
black African employees in 1973 was 318 mil- 
lion Rhodesian dollars, an increase of 32.3 
million from 1972 despite the negative effects 
of the United Nations sanctions on wages; 
and 

Whereas local authorities throughout Rho- 
desia spent 11 million Rhodesian dollars for 
black African housing in 1974 and 15 million 
in 1975; and 

Whereas in two years alone at least 27,000 
mew homes for black Africans were con- 
structed; and 


Whereas since 1965 the number of black 
students in secondary schools has more than 
tripled, with the 800,000 total school popula- 
tion increasing more than 25,000 per year; 
and 

Whereas over 50% of the Rhodesian police 
are black Africans (including a number of 
officers) and local militia in black villages 
have been armed and trained for security, 
military or police functions (which would 
not have been done without trust in the loy- 
alty of the blacks); and 

Whereas the Anti Terrorist Movement of 
Rhodesia, an all black organization, has pro- 
tested to the United Nations the sanctions 
unjustly imposed against their country by 
the United Nations in defiance of the United 
Nations’ own charter, and the terrorism in- 
stigated and financed by communist powers, 
notably Red Russia and Red China, both 
members of the United Nations and presum- 
ably subject to its charter; and 

Whereas Mr. Ian Smith, Premier of Rho- 
desia, which in 1975 celebrated the 10th an- 
niversary of Rhodesia’s Unilateral Declara- 
tion of Independence, has pointed out that 
surrendering the government of Rhodesia to 
the blacks would simply put both the black 
and the white citizens of Rhodesia at the 
mercy of the two warring factions the Zim- 
babwe African Peoples Union (ZAPU) and 
the: Zimbabwe African Nationalist Union 
(ZANU), supported by Red China and Red 
Russia, respectively; and 

Whereas the United States Secretary of 
State, Henry Kissinger, has been in Africa, 
encouraging the efforts of the black ter- 
rorists, calling for black majority rule in 
Rhodesia, promising 12% million dollars of 
United States taxpayers’ money to help Mo- 
zambique (which is suffering economically 
because,.of having closed its borders with 
Rhodesia). and otherwise interfering in the 
domestic affairs of another country; and 
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Whereas the year of the United States 
celebration of the Bicentennial of-.its Dec- 
laration of Independence seems an unusually 
inappropriate time to try to help destroy 
the efforts of others to attain that same 
goal; therefore, be it 

Resolved That the National Association of 
Pro America demand that the present United 
States policy be reversed and that this coun- 
try support the Rhodesian government in its 
efforts to establish a free, independent and 
humane government for its own people. 


RESTORE AND STRENGTHEN SECURITY 
AGENCIES—No. XIX 


Whereas just five years ago this country’s 
security was being protected by half a dozen 
federal and congressional agencies, and 
vigorous local law enforcement; and 

Whereas now the Subversive Activities 
Control Board has been terminated, the In- 
ternal Security Division of the Justice De- 
partment dissolved and the Attorney Gen- 
eral’s list of Subversive Organizations 
(which had been allowed to become seriously 
out of date) has been discarded; and 

Whereas in January, 1975, Congress quietly 
abolished the House Committee on Internal 
Security, and has now crippled the Senate 
Internal Security Subcommittee by appro- 
priations cuts which have left it with only 
a quarter of its budget of two years ago; 
and 

Whereas with the elimination of these in- 
vestigative bodies, the media and the pub- 
lic will have no access to reliable and vital 
information concerning activities of urban 
guerrilla terrorists; and 

Whereas the United States government 
will likewise no longer have a source of 
valid information necessary to protect the 
people of this country from terrorists, or 
from traitors in the service of foreign powers 
working through subversive organizations, 
which pose a clear and present danger to 
the security and independence of this na- 
tion; and 

Whereas “Evidence shows that an esti- 
mated 95 percent of the Federal civilian 
work force has not been checked for loyalty, 
are not reviewed, and can roam freely 
through much of the nation's critically 
classified material” and remembering the 
admonition of a former Supreme Court judge 
that “The nation has the right and duty to 
protect itself from acts of espionage and 
sabotage, and attempts to overthrow the 
government by force,” now therefore be it 

Resolved ‘That the National Association of 
Pro America urge that adequate funds be 
appropriated for the Senate Internal Secu- 
rity Subcommittee; and be it further 

Resolved That the National Association of 
Pro America reaffirm its Resolution No. XVI 
(1975) in which the members of this organi- 
zation recommended that all investigative 
committees or agencies which have been 
abolished be restored, and that those vitally 
important security and intelligence sery- 
ices be maintained in their mission to pro- 
tect national security and to preserve pub- 
lic order and safety. 

URGE INVESTIGATION OF THE STATUS OF 

Women ComMMIssIONns—No. XX 

Whereas Status of Women Commissions 
(SOW), a forum, created with public funds, 
from which the members promote the Equal 
Rights Amendment and other partisan pro- 
grams—programs with which opponents 
must compensate at private expense and 
without government prestige; and 

Whereas SOW Commissions across the na- 
tion have become extremely controversial, 
highly divisive and legally questionable; and 

Whereas well-organized pressure groups, 
using identical strategy and tactics, have 
been and are agitating city and county 
elected officials to adopt SOW Commissions 
throughout the country; and 
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Whereas initially, these commissions pro- 
fessed to serve as advisory and informational 
bodies regarding women's problems, time has 
proven that they have become official yet 
highly partisan action groups promoting 
many unpopular feminist (women’s lib) pro- 
grams such as legalizing abortion, prostitu- 
tion and homosexually, removing veterans 
exemptions and privileges, working to remove 
traditional sex roles from textbooks and in 
the media, advocating health care and child 
care centers, and making the ratification of 
the Equal Rights Amendment their top pri- 
ority; and 

Whereas these commissions spend public 
monies for private political purposes and vio- 
late constitutional principles of equal pro- 
tection and freedom of speech; therefore, be 
it 

Resolved That the National Association of 
Pro America request a legislative investiga- 
tion into the improper and unconstitutional 
activities of the Status of Women Commis- 
sions. 


Expose UNICEF—No. XXI 


Whereas the first chairman of the United 
Nations International Children’s Emergency 
Fund (U.NI.C.E.F.), Ludwig Rajchmann, 
was a Polish communist and the organization 
has been largely in com@nunist hands ever 
since; and 

Whereas communist artists such as Marc 
Chagall, Hans Erni and others, have de- 
signed UNICEF cards without spiritual signi- 
ficance or symbols, which are usually used in 
connection with a Christian holy day; and 

Whereas the funds raised in America by 
sale of these cards and donated to com- 
munist countries only serve to strengthen 
those communist governments and further 
enslave the people; be it 

Resolved That the National Association of 
Pro America reaffirm Resolution No. XVIII 
of 1970; and be it further 

Resolved That the members of the Na- 
tional Association of Pro America refuse to 
purchase any greeting cards or other items 
sold by UNICEF, or to participate, or allow 
their children to participate in UNICEF's 
Hallowe'en Trick-or-Treat fund-raising, and 
agree to make every effort to educate the 
American public about UNICEF. 

AGAINST UNIONIZATION OF THE ARMED 
Forces—No,. XXII 


‘Whereas the Armed Forces of the United 
States are essential to the security and de- 
fense of this nation; and 

Whereas any interference, implied or 
actual, in the performance of their duties 
constitutes a national hazard that would 
jeopardize the protection and safety of the 
United States; and 

Whereas the elimination of the draft and 
the creation of the volunteer military struc- 
ture have led to the enlistment of many 
persons who consider military service as just 
an 8 to 5 job rather than a patriotic duty; 
and 


Whereas in this concept the unionization 
of the civillan employees of the Armed Forces 
has logically led to the possibility of the 
unionization of the fighting forces; and 

Whereas the 300,000 member American 


Federation of Government Employees 
(AF.GE.), & very militant union, is quietly 
planning to organize the Army, the Navy, the 
Air Force and the Marine Corps; and 

Whereas unionization of the Armed Forces 
would absolutely destroy the concept of com- 
mand and the effectiveness of the United 
States military establishment; and 

Whereas the essentials of command require 
absolute control from one source; and 

Whereas once the Armed Forces were 
unionized the union leaders, rather than the 
trained, qualified and authorized military 
Officers, would be in a position to exercise au- 
thority over the defense and security of the 
United States; therefore, be it 
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Resolved That the National Association of 
Pro America oppose any attempts whatso- 
ever to unionize the Armed Forces of the 
United States of America. 


CHANGE UNITED NATIONS DAY To UNITED 
Srates Day—No, XXIII 

Whereas under the unique United States 
Constitution all real authority and power of 
government, be it local, state or national, is 
derived from the consent of the governed; 
and 

Whereas local representative government, 
being closest to its citizens, bears the most 
immediate responsibility for jealously guard- 
ing the decentralized, local control that best 
protects the liberty of the sovereign in- 
dividual in this nation; and 

Whereas this Constitutional Republic 
guarantees the inalienable right of each in- 
dividual to own property, to be secure in his 
own home against unreasonable searches and 
seizures, to keep and bear arms; and 

Whereas the Bicentennial celebration of 
this Republic's Declaration of Independence 
in 1976 gives impetus to the wider observance 
of United States Day instead of United Na- 
tions day; therefore, be it 

Resolved That the National Association of 
Pro America work for the change from United 
Nations Day to United States Day, and urge 
all elected and appointed public officials, as 
well as all educational, civic and religious 
organizations to strengthen their commit- 
ment to an independent United States of 
American by appropriate observances. 


HON. JOE L. EVINS 
HON. JACK EDWARDS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. EDWARDS of Alabama. Mr. 
Speaker, I appreciate this opportunity to 
pay tribute to my good friend and col- 
league, JOE Evrns. 

Representing the Fourth Congression- 
al District of Tennessee, Jog has had a 
distinguished 30-year career in the 
House of Representatives. 

I have known Joe since I came to 
Washington in 1964 and I have served 
with him on the House Apropriations 
Committee for the past 7 years. He has 
been the chairman of the Public Works 
Appropriations Subcommittee for the 
past 6 years. 

I have worked closely with him as 
chairman of this important subcommit- 
tee and through his capacity as chair- 
man, he has made significant contribu- 
tions that have benefited my district 
and the Nation. I have testified before 
his subcommittee for as long as he has 
been chairman in support of legislation 
to fund waterway projects in southwest 
Alabama. These projects such as the 
Tennessee-Tombigbee waterway, the 
Theodore Ship Channel, and others will 
play a tremendous role in the industrial 
expansion and waterway transportation 
of my State and I appreciate very much 
his cooperation and his efforts in this 
area. 

When the gavel sounds to end this ses- 
sion of Congress, Joe Evs will end a 
great career in this Chamber and we will 
all miss him very much. I join my col- 
leagues in wishing Jor and his family the 
very best as they return to Tennessee, 
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TREES GROW IN BROOKYLN, TOO 


HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BADILLO. Mr. Speaker, there are 
435 Members of Congress from all over 
the country working here in Washing- 
ton, and I feel it is most exceptional and 
especially noteworthy when a local paper 
singles out one of us to applaud and 
commend. The Washington Star re- 
cently saluted my colleague from New 
York, Congressman Frep RICHMOND, 
whose outstanding work, leadership, and 
tenacity have resulted in his selection 
to chair the Forests Subcommittee as a 
freshman Member of Congress. From my 
own personal experience in working with 
Mr, Ricumonp, I know that every word 
of this article is true. Indeed, he has sur- 
passed the normal expectations of a 
freshman Congressperson, and his com- 
mitment, interest and active role in the 
House Agriculture Committee have made 
this a wise and welcome decision by 
members of that Committee. I know you 
will join me in congratulating Mr. RICH- 
moND in this great honor, and hope that 
you will enjoy reading the following arti- 
cle as much as I did. 

I am inserting, for my colleagues, this 
article in its entirety, as it appeared in 
the Washington Star on September 28, 
1976: 

Trees Grow In BROOKLYN, Too 


It’s unusual for a freshman congressman 
to head a subcommitttee but what's even 
more unusual in the case of Rep. Fred Rich- 
mond is that a city boy has been put in 
charge of U.S. forest oversight. 

Mr. Richmond, who hails from Brooklyn, 
is from all accounts one of the hardest work- 
ing members of the House Agriculture Com- 
mittee, of which the Forests Subcommittee 
is a part, In looking through our files we 
came upon an editorial written last year in 
which we gave Mr, Richmond high marks 
for beefing about a proposal to create a 
beef research and marketing board. We and 
Representative Richmond didn’t think it 
necessary for the federal government to get 
into the business of promoting beef eating, 
considering how much cholesterol most over- 
fed and overweight Americans already are 
packing around; but Congress went ahead 
and passed the legislation anyway. 

At any rate, Mr. Richmond’s colleagues on 
the Agriculture Committee must have 
thought he was doing something right. They 
selected him the other day to chair the 
Forests Subcommittee which has jurisdic- 
tion over legislation affecting 155 national 
forests encompassing 187 million acres, and 
the Forest Service which has 20,000 em- 
ployees and an annual budget of $1.2 billion. 
He takes over the post made vacant by the 
death of Rep. Jerry Litton of Missouri. who 
had an impressive background in agriculture. 

Mr. Richmond is going to have his hands 
full. Preservation of national forests has be- 
come an emotional issue at a time when high 
demand for lumber is depleting privately- 
owned stands of timber. Industry and ecolo- 
gists are locked in a raging battle over when 
and how timber should be cut from the na- 
tional forests. 

Mr. Richmond said he hopes “to bring a 
fresh, unbiased outlook to the complex issues 
of balancing supply and demand for our 
nation's timber with ecological concerns.” 


While he's providing congressional over- 
sight of the vast hinterland forests Mr. Rich- 


EXTENSIONS OF REMARKS 


mond apparently isn’t going to forget where 
he comes from. He said a priority item will 
be the Urban Forestry Act, which he has 
sponsored along with two New York Republi- 
cans, Sen. Jacob Javits and Rep. Hamilton 
Fish Jr., to provide greenery and some shady 
spots for the city folks. 

The Urban Forest Act would authorize 
federal dollar-for-dollar matching funds for 
private contributions for tree planting and 
maintenance in urban areas and 50 cents on 
the dollar for contributions from munici- 
palities. That’s no small thing; the city 
fathers of Dayton, Ohio found, for example, 
that it cost $33,600 to plant 47 medium-sized 
trees around the city’s new Courthouse 
Square—more than $700 a tree. 

We see no reason why Mr. Richmond 
shouldn't do well in his new assignment. 
After all, farm and forest legislation affects 
consumers as much as it does farmers and 
foresters. 

Besides, trees grow in Brooklyn, don't 
they? 


FEDERAL AGENCY INTERFERENCE 
IN STATE ELECTIONS 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HANNAFORD. Mr. Speaker, the 
General Accounting Office has substan- 
tiated reports that the Energy Research 
and Development Administration dis- 
tributed certain documents immediately 
before the June California referendum 
in order to defeat a proposition limiting 
the expansion of nuclear powerplants in 
the State. Even though the GAO report 
concludes that these documents were 
propaganda and indicates that their dis- 
tribution was far wider than could rea- 
sonably have been proper, no law was 
broken. 

This reprehensible intervention by a 
Federal agency in a State election is an 
obvious misappropriation of public funds. 
Even though Federal agencies have been 
prohibited from lobbying Congress, no 
similar prohibition exists on their lobby- 
ing State legislatures or State voters con- 
sidering State referendums. Thus there 
is no guarantee that such activities will 
not continue, or that Federal agencies 
will not become more blantant and ag- 
gressive in their intrusion into local elec- 
tion processes. 

Mr, Wirtx of Colorado, Mr. UDALL of 
Arizona, and I will push during the next 
Congress for legislation to close this loop- 
hole. However, among the legislative is- 
sues on State ballots this fall are nuclear 
initiatives, similar to the California prop- 
osition, in seven States—Arizona, Colo- 
rado, Missouri, Montana, Ohio, Oregon, 
and Washington. While we do not neces- 
sarily support these initiatives, we be- 
lieve that the voters should be able to 
make their decisions free from unwar- 
ranted interference by ERDA or other 
agencies. Consequently, we introduced 
H.R. 15738 on Tuesday to expand the ex- 
isting lobbying law so as to prohibit Fed- 
eral agency intervention in State law- 
making processes and to demonstrate to 
Federal agencies the strong congressional 
antipathy to such behavior. 

We will reintroduce our bill with addi- 
tional cosponsors on Friday and hope 
that you will join us. Members who wish 
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to cosponsor this bill, or who have any 
questions, should call Stephen Saunders 
at X52161. 


MEDICAL CARE—DOUBLE DIGIT IN- 
FLATION STILL EXISTS 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. LEGGETT. Mr. Speaker, much of 
our discussion of economic issues con- 
tinues to center on the perils of inflation. 
What are the prospects for another in- 
flationary upsurge as the recovery pro- 
gresses? What are the steps we should 
be taking now to prepare for such an 
eventuality? Can we safely pursue the 
kind of stimulative, jobs oriented policy 
that I and many of my colleagues feel 
is essential without some form of effec- 
tive wage~-price restraint? 

The current administration clearly 
looks on high employment as an accept- 
able price to pay for cutting the infla- 
tion rate. They regarded the drop from 
1974's double digit rate of inflation as 
one of the major accomplishments of the 
Ford administration. And if you look 
just at the overall price level, which 
shows the annual rate of increase in the 
consumer price index falling from over 
12 percent in 1974 to 7 percent in 1975 
and less than 5 percent in the first 7 
months of 1976, it is clear that the in- 
flation rate has abated considerably at 
least so far. 

All of the laudatory talk should not, 
however, lull us into believing that dou- 
ble digit inflation is entirely a thing of 
the past. If we look at medical care, we 
see that in this key area prices have 
failed for the most part to follow the 
moderating trend that is evident for the 
economy as a whole. In the 11 months 
ending in March 1976, the most recent 
period for which data is available, medi- 
cal care prices as a whole rose at an 
annualized rate of Just less than 10 per- 
cent, 70 percent faster than the economy 
as a whole, and more than double the 
inflation rate for medical care during the 
economic stabilization program. 

Indeed, as we examine the medical 
care industry, it is hard to see any con- 
firmation of the dire prophecies of those 
such as George Schultze, who were warn- 
ing of the terrible effects which the price 
control program would have on our econ- 
omy. It was Mr. Schultze, you will recall, 
who was the leading light in the deci- 
sion of the Nixon administration to move 
from the reasonably effective phase II 
of ESP to the ill-fated phase III, 

It is interesting to note that medical 
care is one of the few sectors which fared 
quite. well price-wise during phase III, 
with the inflation rate going up only to 
an annualized rate of 3.8 percent, as 
compared with phase II’s 3.4 percent 
rate. The reason for this notable depar- 
ture from overall form—the CPI less 
medical care went from 3.6 percent in 
phase IT to 9.5 percent in phase ITI— 
of course, is that the mandatory phase I 
rules promulgated for the health care 
industry were continued when phase II, 


October 1, 1976 


the so-called voluntary controls, were 
put into effect in January 1973. 

Perhaps this exception reflected an 
awareness of the fact that this economic 
sector is not exactly one where the rhet- 
oric of the free enterpriser about the 
salutary effects of competition has any 
special relevance. Indeed, the drug, and 
hospital industries may be among the 
very few in the Nation where the dearth 
of price competition exceeds that to be 
found among the medical practitioners. 

It was only with the advent of phase 
IV in June 1973, when the phase III force 
was also applied to medical care, that 
the postcontrol pattern began to as- 
sert itself in this area. Between that time 
and April 1974, when they finally threw 
in the towel completely on price controls, 
medical care prices rose at an annual- 
ized rate of 7.6 percent, exactly twice 
the phase III rate. And in the 12 months 
after phase IV, between April 1974 and 
April 1975, medical care prices rose at 
the whopping rate of almost 14 percent. 
It is only against inflation of that mag- 
nitude that the almost 10 percent rate 
of the following 11 months, between April 
1975 and March 1976, can be described 
as representing a “moderating” trend. 

Mr. Speaker, I cannot help wondering 
where we would be in medical care if 
the controls which worked so well in 
phases II and II, cutting the pre- 
ESP inflation essentially in half, had re- 
mained in effect over the last 3 years. 
Perhaps all that pent-up inflationary 
pressure would have exploded in any 
event, particularly if the rest of the econ- 
omy had been uncontrolled. But we will 
never know, just as we cannot know 
where the price level as a whole would 
be if we had continued effective controls 
at the beginning of 1973. 

My conclusion, however, is that we 
must expect the experience of the medi- 
cal care industry to be typical of many 
other sectors of the American economy 
which are inflation prone because, dom- 
inated by big, oligopolistic corporations 
and powerful labor unions, they are 
largely immune pricewise to reductions 
in aggregate demand. It is in good part 
the structural rigidities of the American 
economy, limiting the efficacy of com- 
pletion, which lead me to believe that we 
will not be able to bring about a truly 
effective recovery, bringing unemploy- 
ment down to tolerable levels, without 
either a new program of effective wage- 
price restraint or, failing that, another 
upsurge of inflation. 


IN TRIBUTE TO BOB JONES 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. NEDZI. Mr. Speaker, I am pleased 
to have the opportunity to join in the 
tribute to Ropert E. Jones, the retiring 
dean of the Alabama congressional dele- 
gation. 

Bos Jones is one of the best liked men 
in the House and he is one of the people 
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who makes serving in this oft-conten- 
tious body worthwhile. Obviously, his 
constituents like him too, as is empha- 
sized by his election to 15 consecutive 
terms. 

I have always enjoyed my association 
with Bos Jones and admired particularly 
his ease of manner as well as his sense 
of humor and unfailing courtesy. 

He has made his mark in legislation 
and in his friendships with his col- 
leagues. Any man who can do that can 
retire with a great sense of satisfaction 
that his presence here did make a dif- 
ference. 

I wish him well in the years ahead. 


LET’S NOT TREAT THE IMMIGRA- 
TION SYSTEM LIGHTLY 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. LEGGETT. Mr. Speaker, I have 
grave reservations about consideration of 
H.R. 14535, the bill to amend the immi- 
gration and naturalization laws, under 
suspension of the rules. We must decide 
rapidly, with little discussion and with- 
out the possibility of amendment, on a 
subject that is as controversial as it is 
important. I fully comprehend the pres- 
sures which the impending end of the 
94th Congress places upon us; however, 
I am unconvinced that quick passage un- 
der suspension is preferable to having no 
bill for now. 

The purposes of this bill—to eliminate 
inequities in existing law and establish 
an orderly system for the admission of 
immigrants from the Western Hemi- 
sphere—are objectives which I support. 
And it may well be that application of 
the seven category preference system and 
the 20,000 annual limit per country to 
the Western Hemisphere, which the bill 
would do, would help to fulfill those pur- 
poses. 

The dilemma, however, is that certain 
of these changes in law could well create 
problems as serious as those it solves. I 
understand, for example, that one of the 
principal effects of the bill would be to 
require a reduction on the order of 50 
percent in immigration from Mexico into 
the United States. Such an outcome is 
likely to stimulate additional illegal im- 
migration from that country, as well as 
damage U.S. relations with our neighbor 
to the south. I doubt that either of these 
effects represents an objective which 
many of us would support. 

Our committee also reaches the con- 
clusion that these two issues, the prefer- 
ence system and the country limits, are 
more deserving of attention than the 
overall quota of 120,000 on immigration 
in the Western Hemisphere. The exist- 
ence of this quota, however, and the dis- 
parity between it and the 170,090 quota 
on Eastern Hemisphere immigration, 
have been controversial since they were 
first enacted into law in 1965. The fact 
that we accepted those provisions at that 
time as the price for eliminating the dis- 
criminatory, old national origins quota 
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system is no argument for their reten- 
tion now. I believe, as I suspect do many 
of my colleagues, that if we are going to 
change the immigration laws, we should 
at least address this issue in some form. 

To reiterate, the objectives of this bill 
are laudable. And most of us will proba- 
bly support a change in law such as the 
establishment of the preference system 
in the Western Hemisphere, 

But immigration law is too important 
a subject to be rushed through the House 
without debate or amendment. Before we 
amend these laws, let us air the issues 
fully, and allow the House to work its will 
on the precise nature of the changes to 
be enacted. 

It is for this purpose that I urge my 
colleagues to oppose the motion to sus- 
pend the rules and passs H.R. 14535. 


TRIBUTE TO CONGRESSMAN 
SCHNEEBELI 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. McCLORY. Mr. Speaker, in the 
retirement from the House of Repre- 
sentatives of our colleague Congressman 
HERM SCHNEEBELI of the 17th District of 
Pennsylvania, we are bidding farewell 
to the ranking Republican member of 
the House Ways and Mcans Committee 
as well as a prominent member of the 
recently established House Budget 
Committee. 

In addition to these positions of influ- 
ence and distinction in. the U.S. 
House of Representatives, Congressman 
ScHNEEBELI is a long-time friend and a 
fellow alumnus and classmate from 
Dartmouth College. Accordingly, I have 
close personal ties to Congressman 
ScHNEEBELI which date back to 1926 
when we both enrolled as freshmen at 
Dartmouth College. 

Having had an outstanding career as 
a student and extracurricular leader on 
the Dartmouth College campus—fol- 
lowed by a successful business career— 
it is not surprising that Herm ScHNEE- 
BELI was elected to the Congress from 
the 17th District of Pennsylvania more 
16 years ago. 

Congressman ScHNEEBELI’s service to 
his constituents and to the Nation has 
been characterized by thorough and 
careful research, by the application of 
sound judgment, and by political cour- 
age which is a vital element in the per- 
formance of constructive legislative 
service. 

Without delineating Congressman 
ScHNEEBELI’s accomplishments in the 
House of Representatives, let me add 
finally that he has performed capable 
and honorable service, tending to en- 
hance the reputation and prestige of this 
body at a time when many others have 
contributed to a critical appraisal of this 
institution. 

Congressman ScHNEEBELI and his good 
wife, Mary Lou, are close personal 
friends of my wife, Doris, and me. We 
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understand that the Schneebeli’s will be 
returning to their home in Williamsport, 
Pa., following his retirement at the end 
of this Congress. We hope, however, that 
we will see them frequently in the Na- 
tion’s Capital, where they have both 
contributed substantially to the official 
and social life here. 

We wish Herm and Mary Lou many 
rewarding and healthy years together. 


TAX RELIEF BILL FOR TETON DAM 
VICTIMS 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HANSEN. Mr. Speaker, the pur- 
pose of the Teton Dam claims program 
is to reimburse the victims of the disaster 
for their losses to a point that as nearly 
as possible returns them to the status 
they enjoyed prior to the failure of the 
Bureau of Reclamation project. To help 
achieve, this, I have introduce. addi- 
tional legislation. H.R. 15757, designed 
to bring relief to those individuals who 
might otherwise be required to pay 
capital gains taxes under unfair and 
unfortunate circumstances which were 
not of their own making. 

Current tax laws contains several pro- 
visions which allow owners to spread 
income from a sale or reimbursement 
over several years or wait to sell in a year 
when other losses might offset the sale 
gain. However, the reimbursement and 
sales resulting from the flood damage 
preclude such a decision of convenience. 

Some claimants will be reinvesting 
their funds in like property and will not 
be required to pay a capital gains tax 
under present law. However, for people, 
who cannot or do not desire to return to 
the same occupation or restore the same 
property they had prior to the flood, it 
does not seem fair to require them to pay 
such a tax either. This situation is no 
way normal nor does it compare to con- 
demnation conditions. And to have the 
Government reclaim money paid for 
claims would not be to restore the people 
to preflood circumstances. 

H.R. 15757 would waive the capital 
gains provision for reimbursed indivi- 
duals who do not choose to reinvest. in 
like property and in cases of proceeds 
received for the resultant sale of property 
that is 50 percent damaged or more, An- 
other provision of this bill would for 
similar reasons waive the “recapture 
clause” on business investment credits 
that had already been allowed on prop- 
erty damaged in the flooa. 

I sincerely hope my colleagues will 
join in supporting this private relief 
measure which is designed only to treat 
the disaster victims as fairly as possible 
and not allow them to be shortchanged 


by tax laws designed for more normal 
situations. 


EXTENSIONS OF REMARKS 
COMMENTS ON F. EDWARD HEBERT 


HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mr. TREEN. Mr. Speaker, the close of 
the 94th Congress has a touch of per- 
sonal sadness for me because it will mark 
the retirement of F. EDWARD HEBERT, one 
of the truly historic figures of the U.S. 
Congress and a close personal friend. 

Eppe Hésert has served in Congress 
longer than any other Louisianian, 36 
years. Yet his drive, his determination to 
do what is best for his country, and his 
fierce independence have not diminished 
one iota during his long tenure here. 

Epp HÉBERT received his training for 
Congress as a hard-fighting, investiga- 
tive newspaper reporter and editor in 
New Orleans during some of Louisiana’s 
worst political scandals. He played a 
pivotal role in exposing high level cor- 
ruption in Louisiana. Because he helped 
straighten out what was going on in 
Louisiana, the people of New Orleans 
sent him to Washington to see what he 
could do here. After 18 terms, they have 
not been disappointed. 

He brought to Congress the same in- 
dependence he exhibited as a newspaper 
editor, never compromising his prin- 
ciples and refusing ever to accede to un- 
justified demands of his party or any of 
the seven Presidents under whom he 
served. This fierce independence delayed 
his becoming chairman of the House 
Armed Service Committee because he 
was effectively stripped of his seniority 
on the committee after he refused to sup- 
port his party’s Presidential nominee in 
1948. Because he put the needs of his 
country above the dictates of his party, 
2 years ago he was stripped of his chair- 
manship. 

Eppie Hésert’s training as an investi- 
gative journalist served his country well. 
He served with distinction on the House 
Un-American Activities Committee, for 
11 years as chairman of the Subcommit- 
tee on Investigations of the Armed Serv- 
ices Committee, and on the Committee 
on Standards of Official Conduct. Per- 
haps his most important and difficult 
accomplishment was his 1970 investiga- 
tion into the My Lai incident. 

As chairman of the Armed Services 
Committee, Eppre HÉBERT exhibited a 
fairness that was not fully appreciated 
by those who did not serve with him on 
the committee. Even those who disagree 
with his philosophy admit that he always 
insured that every viewpoint had an ade- 
quate airing in his committee. 

Although I do not want to dwell on the 
circumstances surrounding his removal 
as chairman of the Armed Services Com- 
mittee, I do want to make one point. I 
consider his removal to be the greatest 
mistake committed by a Congress guilty 
of many mistakes. Although I am con- 
vinced that EDDIE HÉBERT had and still 
has the support of a majority in Con- 
gress, he was removed from his chair- 
manship by a simple majority of the 
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Democrats in Congress. This majority 
included a large number of the fresh- 
man Members who had been misguided 
by a liberal, antidefense lobby parading 
as a “good government lobby.” Suffice it 
to say that Eppie HÉBERT refused to fight 
the Democrat caucus only because he 
feared that the retribution of the caucus 
would be brought on his longtime friends 
and associates. He also knew that the 
chairmanship would pass into the able 
hands of MELVIN Price of Illinois. 

When Eppie HÉBERT took office in 1941, 
this country had not yet entered World 
War II. He never forgot the experience 
of seeing this Nation go to war unpre- 
pared and have to fight for time to build 
up our forces. He never forgot the les- 
sons of World War II and dedicated him- 
self to insuring that his country would 
never let its defenses slip again. He is 
one of those Americans who remembers 
that our freedom was not an automatic, 
God-given right, but was achieved and 
protected by a hard fight and must be 
preserved by the strength to fight again 
if necessary. 

Epp HÉBERT is retiring, but his work 
is not complete. In his farewell speech 
to this House, he referred to the World 
War II experience when he said: 

Then and there I formed a determination 
that I would dedicate myself to insuring 
that America never again found itself in 
that position. To some extent I think I have 
been successful, that I have contributed 
to a strong military force capable of defend- 
ing this country. 


He continued with a warning: 

But it is my very real fear that there is 
now a tendency to take our national secu- 
rity for granted, to look upon our military 
forces as something automatically created, 
that will always be there to fight for our 
freedom. Yes, I believe that we are taking 
very much too much for granted, 


And so it is with personal sadness that 
Isay goodbye to my friend and colleague. 
I would like to close with his own re- 
marks on what it is like to now leave 
Congress after 36 years: 

To leave with joy would be a denial of 
all that this House has meant to me. To 
leave with regret would mean that my back- 
ward look over all those years would present 
a picture of something other than the deep 
sense of fulfillment that I feel for this, the 
greatest experience that can be given an 
American. 


Ican only respond by saying: 

Mr. Chairman, the privilege of being able 
to serve with you has made for us, your col- 
leagues, a great experience even greater. 


CHESTER DELPHEY 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. BYRON. Mr. Speaker, with the re- 
cent passing of Chester Delphey, Wash- 
ington County, Md., lost one of its most 
distinguished and best known citizens. 
Chester Delphey will long be remembered 
as a man dedicated to the betterment of 
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his community and a friend to many 
thousands throughout western Maryland. 

Chester Delphey was born in Union 
Bridge in Carroll County. He moved to 
Frederick and established a successful 
motorcycle business, and during World 
War I he became a motorcycle messenger 
for the 33d Heavy Field Artillery. In 1925 
he won the Mid-Atlantic Gentlemen’s 
driving championship and the 10-mile 
open. 

Mr. Delphey moved to Hagerstown in 
1925 continuing in the motorcycle busi- 
ness. He continued in this and other busi- 
nesses until his retirement in 1964. 

A lifelong Democrat, Chester served 
as a Washington County Commissioner 
for two terms and was elected chairman 
of the commissioners in 1956. In 1962, he 
was elected chairman of the Washington 
County Democratic Central Committee. 

Chester Delphey spent his lifetime in 
the service of his fellow citizens. All who 
came in contact with him will miss his 
warm and dynamic presence, I have lost 
a personal friend—a man who helped 
guide my early political career. Chester 
Delphey will always occupy a special 
place in the hearts and minds of many 
of the people in western Maryland. 


TRIBUTE TO NATHAN HALE VFW 
POST NUMBER 1469 OF THE 
VETERANS OF FOREIGN WARS 
ON THE OCCASION OF THEIR 
50TH ANNIVERSARY 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. AMBRO. Mr. Speaker, on Satur- 
day, October 16, 1976, the Nathan Hale 
Post, No. 1469 of the Veterans of Foreign 
Wars—VFW—vwill celebrate its 50th an- 
niversary. I have been honored with an 
invitation and look forward to celebrat- 
ing this golden year commemoration 
with some of this countries true patriots 
who reside in my district. 

Membership in the unique national 
veterans’ organization is open only to 
those who have served honorably in a 
foreign war, insurrection or expedition, 
which has been duly recognized by a 
campaign medal awarded by the particu- 
lar military or naval service. The distin- 
guishing characteristic of the VFW is 
that members of this organization have 
bravely fought in active battle to protect 
the values that Americans shall always 
cherish. These men, who I am proud to 
call my brothers, carried America’s 
values and ideals on their shoulders so 
ably on the front lines. Every Ameri- 
can who lives free today owes them a 
debt of gratitude. 

The commemoration of Nathan Hale 
Post No. 1469 marks more than the anni- 
versary of an institution. The members 
epitomize a laudable meshing of valor, as 
displayed on the battlefield, and com- 
passion that is the very backbone of this 
country. Dating back to its earliest roots 
the organization strove to speed the re- 
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habilitation of the Nation’s disabled and 
needy veterans and assist the widows and 
orphans of veterans, and the depend- 
ents of disabled and needy veterans. Now 
that they are no longer defending 
Americanism on some foreign battle- 
field, they promote it through education 
in the patriotism and constructive serv- 
ice to their communities. 

Mr. Speaker, in closing I would like to 
single out Edward H. Johnson, the 
Charter Post Commander, for special 
recognition. I wish he and my other VEW 
comrades continued success in all post 
and personal endeavors for at least an- 
other 50 years. I leave you, as always, 
yours in comradeship. 


LEGISLATION BENEFITING LIBRAR- 
IES IN THE 94TH CONGRESS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FORD of Michigan. Mr. Speaker, 
as the second session of the 94th Con- 
gress comes to a close, I would like to 
summarize briefly for my colleagues some 
of the significant legislation benefiting 
libraries enacted during this session. 

First, the Postal Reorganization Act 
Amendments of 1976 (Public Law 94- 
421). As a member of the Post Office and 
Civil Service Committee, I take partic- 
ular pride in the fact that the postal 
amendments include several library-re- 
lated provisions. For example, the Postal 
Rate Commission will now be required to 
consider as a new criterion in setting 
postal rates the educational, cultural, sci- 
entific, and informational value of mat- 
ter being sent through the mails. This 
provision was made necessary by the 
rapidly spiraling costs of mailing books, 
magazines, and newspapers. The Postal 
Rate Commission never got around to 
deciding that a book has more intrinsic 
value to the public than a brick. A pack- 
age of bricks may have the same shape, 
size, and weight as a package of books, 
but they are not the “same,” and the law 
now requires the Postal Rate Commis- 
sion to make a proper distinction in set- 
ting postal rates. 

The postal amendments also include a 
provision making clear that college cata- 
logs and looseleaf reporting service publi- 
cations are entitled to second-class post- 
al rates, as has been the practice for 
many years. This provision was made 
necessary when the U.S. Postal Service 
recently began to revoke the second-class 
permits of such publications. This com- 
pletely unwarranted administrative ac- 
tion by the Postal Service threatened the 
very existence of certain second-class 
publications, and Congress was forced to 
restate the law on eligibility of college 
catalogs and looseleaf reports for second- 
class mail rates. 

The postal amendments also include a 
provision allowing publishers and dis- 
tributors to mail books and other edu- 
cational materials to libraries at the 
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fourth-class library rate rather than the 
higher fourth-class book rate. Libraries 
will be the beneficiaries of this provision, 
because publishers and distributors pass 
on to their customers the cost of postage. 

Second, the Education Amendments of 
1976 (S. 2657). As a member of the Edu- 
cation and Labor Committee, I am 
pleased with the library-related pro- 
visions of the new education amend- 
ments. We have enacted, for example, a 
new title II, part C of the Higher Edu- 
cation Act, a program of assistance to 
major research libraries. The purpose of 
this program is to assist research li- 
braries in developing their collections not 
only to serve their immediate users, but 
also to make their holdings available to 
the users of smaller libraries. It is a fore- 
gone conclusion that every library can- 
not acquire every book or magazine a 
user might need, and for this reason well 
stocked research libraries are needed 
throughout the country to backstop the 
collections of the less comprehensive li- 
braries. A user of any library will thus 
have access to the materials of the great 
research libraries, as libraries borrow 
materials from each other to satisfy the 
needs of their users. 

The Education Amendments of 1976 
also extend for 3 additional years the 
present college library resources pro- 
grams authorized by title 0, part A of 
the Higher Education Act, and the train- 
ing, research, and demonstration pro- 
grams authorized by part B of title II. 

Third, the Library Services and Con- 
struction Act amendments. This is an 
area of disappointment, because al- 
though the House last February passed 
a 5-year extension of LSCA, the Senate 
did not act on the House bill during the 
session. As a result, action must be taken 
early next year in both House and Sen- 
ate to extend LSCA, which expired at the 
end of fiscal year 1976, and is now under 
the l-year extension authority of the 
General Education Provisions Act. As a 
member of the Education and Labor 
Committee, it is my intention to see that 
we in the House pass the LSCA extension 
bill early in the 95th Congress, so that 
funds for LSCA can be included in the 
regular Labor-HEW appropriations bill 
that will be developed by the Appropria- 
tions Committee in the spring. 

Finally, I would like to briefly mention 
the White House Conference on Library 
and Information Services authorized by 
Public Law 93-568 to occur not later 
than 1978. As a member of the White 
House Conference Advisory Commit- 
tee, appointed to that position by the 
Speaker of the House, I have been very 
disappointed by the failure of President 
Ford to move the White House Confer- 
ence process forward. He has used delay- 
ing tactics continuously since the law 
was first enacted in 1974. In the closing 
days of this session, he finally submitted 
his budget request to Congress request- 
ing appropriation of $3.5 million for the 
White House Conference and the pre- 
ceding State conferences on library and 
information services. But this was an 
empty gesture designed solely to curry 
votes in November. By the time the 
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budget request was submitted it was far 
too late in the session for Congress to 
appropriate the funds. The President 
should have submitted his White House 
Conference budget early in 1975. Failing 
to do so in 1975, he should have submitted 
the budget early in 1976, at the time he 
submitted his other budget proposals. 
President Ford made sure that no funds 
would be appropriated for the White 
House Conference by waiting until he 
was sure it was too late for any appropri- 
ations action when he requested the 
funds. 

With a new Democratic administration 
in 1976, we will no longer be forced to 
wait forever for Presidential action. New 
and decisive leadership in the White 
House is essential. It is my hope that with 
new leadership next year, the law calling 
for the White House Conference on Li- 
brary and Information Services will be 
promptly implemented. 


MOUNT CARMEL MERCY HOSPITAL 
AND MEDICAL CENTER 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 
Mr. ESCH. Mr. Speaker, the Mount 
Carmel Mercy Hospital and Medical 


Center is an outstanding facility in the 
State of Michigan. We in Michigan are 


proud of the work they have done, and 
I insert a summary of their accomplish- 
ments be printed at this point in the 
RECORD: 

SUMMARY or MOUNT CARMEL’S $31 MILLION 


INVESTMENT IN THE NORTHWEST DETROIT 
AREA 


Mt. Carmel Mercy Hospital and Medical 
Center, located in Northwest Detroit, is a 557- 
bed, non-profit, voluntary, acute care hospi- 
tal owned and operated by the Sisters of 
Mercy Health Corporation. 

Mt. Carmel began operations in 1939 with 
a bed compiement of 325, and over the years 
eventually grew to 557 inpatient beds with 
extensive and sophisticated ancillary depart- 
ments and services: In 1971, after extensive 
research and ev*luation, the Province and 
administration of Mt. Carmel committed the 
hospital to a long-range building and renova- 
tion program designed to better serve the ex- 
panding needs of its service area, In 1973, 
Phase I of this long-range plan was completed 
with the opening of the new $9 million north 
bed tower which provided 202 replacement 
beds in private and semi-private suites with 
baths, and a 14-room surgery complex, com- 
plete with pre- and post-operative holding 
areas and family waiting lounge. An impor- 
tant feature of this new surgery unit is the 
area specifically designed to accommodate the 
growing trend to “same day” service for mi- 
nor surgical procedures. A $1 million expan- 
sion of the Emergency Department has been 
completed. Extensive renovation has included 
a completely remodeled pharmacy and ex- 
panded laboratory facilities. 

In 1976 this $31 million investment in Mt. 
Carmel’s Northwest Detroit community will 
proceed with start of construction of an- 
other new bed tower, remodeling of the hos- 
pital’s East Wing, and enlargement of the 
ancillary service areas. New construction will 
provide a 320-bed replacement facility of 
approximately 190,000 square feet. Remodel- 
ing will upgrade and expand existing radiol- 
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ogy, hemodialysis, respiratory care, renal 
transplant, and anesthesiology areas. In ad- 
dition, the hospital will relocate and expand 
materials handling facilities and personnel 
and administrative offices. Currently vacant 
space will be renovated for a 20-bed inpatient 
pediatric psychiatric unit which will be the 
only facility of its kind in the Detroit area. 
It is planned that if appropriate funding is 
found this unit could be expanded to 40 in- 
patient beds. 

The new bed facility will have seven stories 
above ground, each housing a 41-bed acute 
medical/surgical care unit. The ground floor 
will contain 33 beds for intensive care, coro- 
nary care, and progressive care. - 

The construction and renovation included 
in the projects are designed to correct all 
existing code violations cited by the State of 
Michigan Department of Public Health and 
the Fire Marshal Division of the Michigan 
State Police, and are designed to conform to 
federal regulations pertaining to hospital 
facilities. 

The new bed tower is expected to be com- 
pleted and operational by May 1, 1979. The 
various renovation projects will be completed 
at irregular intervals, with final completion 
by June 1, 1980. All construction, including 
remodeling, is to be performed so that no 
interruption in care or reduction in level of 
service will occur. 

When the projects are completed, the total 
bed complement will be 577 beds, represent- 
ing an increase of 20 beds from the current 
capacity. In addition, the Corporation has 
acquired the professional office building lo- 
cated adjacent to the Hospital at a cost of 


$2 million. The building was built by a pri-- 


vate developer and contains offices leased to 
doctors, dentists, and other health care re- 
lated tenants. No change in use of the fa- 
cility is planned. Final closing for the ac- 
quisition was July 12, 1976. 


HON. JOE L. EVINS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mrs. SULLIVAN. Mr. Speaker, Con- 
gressman Jor Evins of Tennessee has 
been one of the vital cogs of the House 
of Representatives for many years, and 
in his fine work as a Member of the 
Committee on Appropriations has been 
instrumental in making possible many 
programs or projects for which the rest 
of us often take credit. 

It has always been a pleasure for me 
to appear before subcommittees he has 
chaired, whether it was the Subcommit- 
tee on Independent Offices and Housing 
and Urban Development Appropriations, 
or the Subcommittee on Public Works 
Appropriations, because he listened to 
our testimony, he was interested in our 
problems, and he always gave us what 
help he thought was right and proper. 

As chairman of the Committee on 
Small Business, succeeding the late 
Wright Patman of Texas, he has carried 
on effectively and with deep conviction 
the crusade for fair treatment for com- 
petitive small enterprises in an economy 
in which bigness carries always the 
threat of monopoly and unfair competi- 
tion. 

I shall always regard Joe Evins as @ 
treasured friend. 
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GENE RODDENBERRY: THE PUR- 
POSE OF TELEVISION IS TO SELL 
PRODUCTS 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WAXMAN. Mr. Speaker, in its 
hearings on the family viewing hour, the 
House Communications Subcommittee's 
attention was repeatedly directed to the 
networks and their policies as the major 
reason why there was so much violence 
on television. The subcommittee was told 
by the people who write and produce 
television’s most successful programs, 
first, that if the networks did not want 
violent shows, there would be fewer of 
them, but that second, they very much 
want “action” shows because they sell. 
The basic criteria by which each program 
is evaluated appears to be whether or not 
it will sell. All else seems to follow once 
a program’s commercial success is estab- 
lished. 

Gene Roddenberry, the executive pro- 
ducer of “Star Trek,” spoke in some de- 
tail of this phenomenon in his appear- 
ance before our subcommittee. He dis- 
cussed the inevitable tension between 
television as an educational or entertain- 
ment medium for the public, and televi- 
sion as a source of financial reward for 
the networks and three of America’s 
largest corporations. 

“The primary purpose of American 
television as it exists today,” Rodden- 
berry testified, “is to sell products—and 
these commercial messages demand mass 
audiences.” He concluded that the crea- 
tive community, in order to survive, is 
forced to write for the lowest common 
denominator of entertainment. 

Mr. Roddenberry’s testimony was both 
sensitive and provocative. I attach it for 
the benefit of my colleagues: 
PRESENTATION BY: Mr. GENE RODDENBERRY, 

EXECUTIVE PRODUCER 

Mr. RODDENBERRY. In order to suggest to 
the Committee some areas of inquiry which 
my particular background and experience 
might prove helpful. 

I would like to briefly illustrate my per- 
spective on the television family hour with 
an incident which occurred near the end of 
the late-lamented Vietnamese War. “News- 
week” magazine came out with rather & 
shocking color photo, a front-page photo of 
a Vietnamese mother, her face contorted in 
agonized grief, carrying in her arm the bomb- 
torn body of her infant child. 

When it appeared on the newsstands in 
Dallas, the city fathers there rose up in 
righteous indignation and required news 
vendors to paste a strip of paper across the 
magazine cover, so that the baby’s genitals 
will not be seen and offend anyone. 

In my opinion, the family hour is just such 
a. strip of camouflage across the face of tele- 
vision, It pretends that a few selected areas 
of physical violence and sex are the real prob- 
lem, while completely ignoring the vastly 
larger picture. 

I suggest to this Committee that sex and 
violence of television are merely items ex- 
posed by much graver and critical issues. 

You have had at least one witness here, 
and you have probably had more during your 
investigation, who have stated that studies 
prove that violence seen on television by 
young people can cause juvenile delinquency, 
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and I must say in all respect for those re- 
searchers, that they have hardly come up with 
any remarkable or original discovery. Literate 
humans have known for dozens of centuries 
that people’s opinions and values are affected 
by what they see, and that dramatic por- 
trayals of life are often much stronger than 
the reality around people. 

And indeed, this is the earliest statement 
in any sophomore course on literature. In- 
deed, this is what literature is all about, 
whether it is carried in the printed word or 
on stage or in a comic book or on an elec- 
tronic tube. Drama, and particularly fic- 
tional drama, has always had enormous ef- 
fects on the audience; much more than fact 
or news usually does, because the very es- 
sence of drama is to take the audience and 
force them to become a part of the story, to 
identify with the participants, and to feel as 
they feel, and often think as they think. 

So there is no question about what people 
see on television affects them, but this very 
fact opens up a whole spectrum of subjects 
that are usually ignored in these investiga- 
tions, though I am sure not by yours. 

For example, did the Juvenile commit vio- 
lence because he saw a similar violence por- 
trayed on the screen, or was it because his 
attitudes and values had already been twisted 
and eroded by all of the television that he 
had been watching for years? 

This is where the very simplistic cause and 
effect arguments break down. How could you 
blame a robbery dramatization on one show, 
and then ignore the damage caused by years 
of anesthetizing the juvenile’s brain with 
inane kiddy shows, the vulgar materialism of 
game shows, where he is seeing adults prosti- 
tuting themselves into jack-asses to win a 
new car, and the snake oil commercials, where 
even a child can see the transparent deceit in 
them? 

We, who are in television and take our re- 
sponsibilities seriously, often do not know 
whether to laugh or cry when family hour- 
type censorship comes up, because it is cen- 
sorship, gentlemen, that created this un- 
wanted violence that everyone is talking 
about. 

We, in the industry, are not that barren 
of ideas, and as Norman Lear and others have 
proven, we are capable of fashioning an ex- 
citing drama out of the thousands of real 
issues of life and the rights and the wrongs 
and the conflicts which exist in everything, 
sex, religion, politics, corporate life, mili- 
tarism, and everything else. 

The structure of television, however, the 
way it is structured, does not allow our 
people often to write on these things, and 
when you take almost all the meaningful 
subjects away from a writer, All you have left 
is sex and violence with which to provide 
the conflict that is necessary to draw the 
mass audience. 

This is not because television networks are 
evil, or that their executives are thoughtless 
men, Like us, they work in a medium whose 
primary corporate purpose is really not to 
entertain and ‘not to inform, and this is 
something that is. very seldom brought up 
when these subjects come up. Our basic 
problem is, this is not the primary purpose 
of television. The primary purpose of Amer- 
ican television, as it exists today, is to sell 
products. It is structured that way not by 
any diabolical plan, but this is because the 
way it happened to grow up. 

And these commercial messages demand 
mass audiences, and often, this means that 
the lower and lower middle bulk audience, 
whose opinions are sufficiently malleable to 
be charged by commercial messages. I think 
even more unfortunately, it is these same 
malleable minds which are most likely to be 
conyinced that the meaning of life, the alpha 
and omega of existence, is in that breath- 
taking vista somewhere between “The Bev- 
erly Hillbillies” and “Let’s Make a Deal.” 
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I won't go on about sex and violence, be- 
cause I am sure you will have specific ques- 
tions on that, but I will say, and Norman 
was trying to say it, too, that our problem 
is less violence than it is unmotivated vio- 
lence and dishonest violence and unmoti- 
vated sex and dishonest sex. 

Let me just say that I am certain of 
only two things: one, that the answer to 
television’s problem is not more censorship 
on top of the existing, crippling, commercial 
censorship that has plagued this medium 
really from its very beginning. And two, I 
think we had better find some answers and 
find some answers very quickly. 

We are no longer dealing with that pleas- 
ant, little idiot-box gadget which we can 
watch occasioially for entertainment and 
some shopping information. We are dealing 
in television, gentlemen, with a sound and 
image device of incredible potency which is 
now being used in this country at the as- 
tonishing rate of something like billions of 
people hours each week. It begins to appear 
that our school children are watching tele- 
vision for two hours for every one hour 
now actually spent studying and reading 
books, and the adults probably come off 
with much less. Well, the average adult is 
probably watching something upwards of 10 
hours of television for every hour actually 
spent reading newspapers or books. 

Congressman Van DEERLIN. Now, your sta- 
tistics on the chidren are a quantum leap 
forward from the ones we received yester- 
day. 

Mr. RODDENBERRY. Yes, sir. 

Congressman Van DEERLIN. Which was 15,- 
000 hours, against 11,000 by the time they 
have finished high school. 

Mr. Roppenserry. And to make this whole 
picture worse, our most respected engineers 
and scientists in this field tell us that the 
telecommunication explosion and revolu- 
tion is really just beginning. 

What we are probably dealing with, gentle- 
men, is nothing less than a wholly new form 
of human communications, and it is some- 
thing that may be significant in its own way. 
What we are seeing may be something as sig- 
nificant in its own way, if you can believe 
this, as the invention of the Gutenberg 
Press, but we have no guarantee that the 
results of this are going to be anywhere 
nearly as happy. 


IN TRIBUTE OF SPEAKER 
CARL ALBERT 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. NEDZI. Mr. Speaker, surely one of 
the most difficult jobs in American polit- 
ical life is serving as Speaker of the U.S. 
House of Representatives. 

The Speaker is the target of competing 
claims for his attention and favor from 
the bewildering variety, geographically 
and-ideologicaly, which makes up the 
Democratic majority. Speaker Cart 
ALBERT has not been overwhelmed by his 
heavy duties nor has he been homoge- 
nized trying to re‘lect the variety of 
Democratic attitudes. He has maintained 
his own distinctive personality. 

During my 15 years in the House, I 
have seen CARL ALBERT take on a succes- 
sion of tougher -and tougher jobs. 
Through it all, he has been a man of 
great patience and courtesy who has 
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tried to give all Members, whether senior 
or junior in rank, a fair inning. 

I wish him a full and active retire- 
ment. 


OF POWER: IV 
DEFENSIVE 


THE BALANCE(S) 
(xiv) -STRATEGIC 
BALANCE 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. BRECKINRIDGE. Mr. Speaker, as 
a part of my summary of the strategic 
offensive and defensive balances in my 
series on the “Balance(s) of Power,” I 
inserted a study in the September 29, 
1976, issue of the CONGRESSIONAL RECORD 
by John M. Collins who, to assist Con- 
gress in assessing changing U.S. civil de- 
fense requirements, examined both 
United States and Soviet civil defense in 
practice and the practical implications 
of civil defense. 

Today I wish to insert the conciusions 
of Mr. Collins, a specialist in the field of 
national defense, regarding the range of 
possible U.S. civil defense options, as ex- 
pressed in a Library of Congress issue 
brief, “U.S. and Soviet Civil Defense.” 

The study follows at this point: 

Cıvıl DEFENSE AT THE CROSSROADS 

Some remain convinced that Assured De- 
struction concepts will satisfy U.S. deterrent 
demands indefinitely. If necessary, increases 
in U.S. retaliatory areas could counter So- 
viet defenses. Those who doubt that thesis 
may find food for thought in the following 
exposition. 

SAMPLE U.S. OPTIONS 

Six programs, with an estimated annual 
cost spread from $10 million to $5.5 billion, 
illustrate the range of CD options, Choices 
can be considered in isolation or as interre- 
lated steps: 


Millions of 
survivors— 


Sheltered Cities 
in place evacuated (mill 


Estimated 

annual 
Program costs 
ions) 


Option emphasis 


program, 
Exploit existing 

resources, 
Dual-use shelter 

development, 


F..._... Blast protection, 
key cities. 


1 No evacuation, 


OPTION A‘! PRIMARILY PLANNING 


Option A, with the lowest cost and lowest 
credibility, is confined to the current warn- 
ing system, plus crisis-activated education. 
Support for shelter surveys would cease. 
Matching Federal funds for emergency opera- 
tions centers and other dual-use equipment/ 
facilities would fall far short of minimum 
needs at State and local levels. 

Emphasis is on planning, rather than im- 
plementation. Expectations on the order of 
those enumerated for Option B could be 
achieved only by crash endeavors extending 
for many months, 

OPTION B? STATUS QUO 

Option B, a fiscally-constrained program 

comparable to the one now in progress, would 
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include limited shelter surveys and proce- action. Geographic and bureaucratic differ- 


dures to support the sheltered populace. 
Training efforts would increase. State and 
local efforts would be embellished, but per- 
formance would still be keyed more closely 
to natural disasters than to city defense. 

Intense exertions extending six months to 
a year would be essential to attain abilities 
equal to those of Option C. 


OPTION C: PROTOTYPE BALANCED PROGRAM 


Option C.contains full coverage of program 
elements slighted in Options A and B, In- 
place shelters would approximate U.S. p-s- 
ture in the 1960s. Crisis relocation planning 
would be completed within five years. Conse- 
quent capabilities, combined with an aug- 
mented alert apparatus, would greatly en- 
hance life-saving potential, provided stra- 
tegic warning was ample to permit empty- 
ing U.S. cities. 

This option ensures abilities in being. 
States of readiness would much reduce re- 
quirements for last-minute preparations in 
emergency. 

OPTION D: EXPLOIT ALL EXISTING RESOURCES 


Option D promotes survival prospects by 
adding 30 million below-ground shelter 
spaces in existing structures. Residential 
basements, equipped with ventilation de- 
vices, would reduce radiation dose rates by 
96% and cut fatalities from 40 million to 
less than one-third that amount, according 
to one scenario that concerns a full-scale 
attack against U.S. ICBMs. 

Low-level blast shelters (15 pounds per 
square inch) for selected high-risk areas near 
SAC border bases and ICBM fields would 
provide additional protection for 670,000 
people most exposed to Soviet counterforce 
first strikes. 

OPTION E: DUAL-USE SHELTER DEVELOPMENT 

The Gaither Report proposed single-pur- 
pose fallout and blast shelter programs that 
ranged in price from $25 to $100 billion in 
1957 dollars. The former were for all Ameri- 
cans, the latter for those in cities. Those 
standards, however, have since proved too 
high, Lifesaving effects would level off long 
before funds were exhausted. Beyond that 
point, outlays would be largely waste. 

Option E, which capitalizes on dual-pur- 
pose construction, proffers competitive per- 
formance at far less than Gaither Plan costs, 
even counting inflation. Efforts would em- 
phasize shelters in public structures, such 
as schools and churches, in modest-sized 
towns as well as large cities. Special designs 
for basements in new buildings could double 
future fallout protection and reduce over- 
pressure dangers. Shelter shortages in small 
towns could be corrected in five years, al- 
though most of the urban populace would 
still be exposed to blast. 


OPTION F: FULL PROTECTION FOR KEY U.S. CITIES 


Option F. adds single-purpose blast shel- 
ters for all major metropolitan areas in the 
United States. Costs include in-place protec- 
tion for the full populace. Outlays would be 
proportionately less if the intent were simply 
to shield stay-behinds after most of the 
people departed, but the price tag would still 
be prodigious. 

CAVEATS CONCERNING U.S. CRISIS RELOCATION 


Option F provides optimum in-place pro- 
tection, but Options C and D could save al- 
most as many lives at one-thirtieth the cost 
if U.S. cities could be emptied on warning. 
Several connected caveats thus seem to be 
worth considering before decision-makers 
draw conclusions. 

To begin with, U.S. and Soviet strategic sit- 
uations are dissimilar. Since we proclaim 
second-strike concepts, our opponents pre- 
sumably own the initiative. City defense 
could be the Soviet move in a nu- 
clear crisis. For us, it would likely be a re- 


ences between the two countries create dif- 
ferent constraints. Consequently, U.S. capa- 
bilities would be quite different than those 
of the Soviet Union if our city evacuation 
programs were identical. 

Satellite photography could confirm that 
Eoviet cities were being emptied, but could 
not confirm intent. It would be difficult to 
determine whether the action were real or a 
rehearsal. After decisions were made to vacate 
U.S. cities and orders were issued, it would 
take substantial time to set wheels in motion 
at Federal, State, and local levels across the 
country. Full implementation of U.S. plans 
thus might lag for several days. If so, So- 
viet yulnerabilities would be less than ours 
for an important period of unpredictable 
length, 

The Kremlin conceivably could employ 
evacuations that ended as false alarms, but 
an irate U.S. populace, faced with repeti- 
tious cries of “wolf,” might be impossible 
to displace in a real emergency. Analysts at 
Oak Ridge National Laboratory propose “a 
one-time-only U.S. evacuation, followed im- 
mediately by a permanent shelter construc- 
tion program” and industrial dispersal. Such 
@ policy, however, would be inherently less 
fiexible than that of our rival. 

City evacuation as a useful U.S. option 
thus seems to require further discussion be- 
fore decisions are made to accept or reject. 


PROTECTION FOR PRODUCTION BASE 


It would be difficult to improve on com- 
ments in the U.S. Strategic Bombing Survey 
of 1946, which stressed protection for the 
U.S, production base. “If we are realistic,” 
that study stated, “we will prepare to mini- 
mize the destructiveness of (nuclear) attacks, 
and so organize the economic and adminis- 
trative life of the Nation that no single or 
small group of successful attacks (could) 
paralyze” the country. 

Urban cores might be devastated, as the 
survey described, but decentralized indus- 
tries still could survive. The “peril of Ameri- 
can cities and the extent to which wise zon- 
ing has diminished it differs from city to city. 
Though 9 reshaping and partial dispersal of 
the national centers ...are drastic and 
difficult measures, they represent a social and 
military ideal toward which very practical 
steps can be taken once the policy has been 
laid down.” In particular, “key producing 
areas must not be served by a single source of 
power (as is the case in New York City) or 
channel of transportation. . . Production of 
essential manufactured goods—civilian and 
military—must not be confined to a few or 
to geographically centralized plants.” Ballis- 
tic missiles have since modified the situation, 
but such advice is still valid. 

The Kremlin took such suggestions to 
heart. U.S. leaders did not. Civil defense in 
the Soviet Union stresses urban planning 
and protection for industrial plants, as al- 
ready noted. Such subjects receive no notice 
in the United States. Peacetime savings are 
substantial, but long-term consequences 
could be severe if war occurred. People, how- 
ever well shielded, cannot survive without 
continuing sustenance and medical support. 

CONCLUDING COMMENT 

Perfect defenses would not be needed. The 
mission would merely be to shore up deter- 
rence by restoring a better balance between 
U.S. and Soviet vulnerabilities, which are no 
longer mutual, and to cope with “nuisance” 
attacks. 

Even so, switching strategies would not be 
simple. Any decision to strengthen U.S. civil 
defenses would depend on motivating the 
American public to support expensive pro- 
grams that compete with domestic priorities. 
Efforts thus would surely fail if arguments 
in favor were even slightly flawed. 
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NICHOLAS DALLAS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, in 1936 young Nicholas Dallas. 
a student at Long Beach Polytechnic 
High School, began work as a lifeguard 
for the city of Long Beach. On Novembe~ 
1, 1976—over 40 years later—Nicholas 
Dallas will retire from city service as 
manager of Long Beach Airport, a posi- 
tion he has held since June 1962. 

Nick Dallas will be a hard man to re- 
place. He learned to fly in 1938, and is 
still an active aviator, holding license 
certification for single and multiengine 
land and seaplanes. A former Navy pilot, 
his long experience in the aviation indus- 
try, his intelligence, and his energetic ap- 
proach to work, have helped make Long 
Beach Airport the fourth busiest in the 
Nation—and in the world. 

A native Californian, Nick Dallas was 
born on February 1, 1917, in Santa Rosa, 
Calif. Following his graduation from 
Polytechnic High, he attended the Uni- 
versity of Oregon, returning to his duties 
as a city lifeguard during summer 
months. 

For 20 years, Dallas was an aviator for 
the U.S. Navy—10 of them on active duty. 
During World War II, Nick piloted sea- 
plane patrol craft and land planes for 
naval air transport in the Atlantic, Carib- 
bean, and South America. Recalled to 
active duty during the Korean conflict, 
he piloted the Navy version of the Doug- 
las DC-6 to Alaska and Sov*heast Asia 
from U.S. bases. 

Nick returned to public ser’ ice with the 
city of Long Beach in 1952. He held vari- 
ous executive positions in the Long Beach 
health and gas departments for the next 
10 years until taking over as city director 
of aeronautics in 1962. 

Under Nick Dallas’ direction, Long 
Beach Airport has experienced a steady 
increase in revenues and traffic. Prior to 
his appointment as manager, the facility 
ranked as the ninth busiest in the Nation, 
with 277,545 aircraft takeoffs and land- 
ings recorded in 1961. By 1963—his first 
full year at the helm—traffic had in- 
creased to 329,286 and revenue stood at 
$314,456. 

Last year, air operations numbered 
539,963, with $1,034,858 generated in rev- 
enues. Income increases have outstripped 
air traffic largely because of development 
of airport real estate, and rentals and 
leases to various services that have been 
attracted to the Long Beach Airport dur- 
ing Nick’s tenure as manager. 

Besides his duties as director of aero- 
nautics, Nick has been active on other 
fronts as well. He is an accredited execu- 
tive of the American Association of Air- 
port Executives; a member of the Cali- 
fornia Association of Airport Executives; 
and belongs to the League of California 
Cities Transportation Committee. In ad- 
dition, he is chairman of the Long Beach 
Board. of Education's Aviation Commit- 
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tee, and serves as an aeronautics and avi-ices, such as preventive health care, educa- 


ation advisor to the boards of Long Beach 
City College and Cyprus College. 

Nicholas Dallas plans to have an active 
retirement. His activities as an advisor 
will not stop when he steps down on No- 
vember 1, and in addition he plans to 
keep flying for commercial and photo- 
graphic purposes. 

Under the guidance of Nicholas Dallas, 
Long Beach Airport has remained pri- 
marily a general aviation center, al- 
though commercial traffic is significant, 
too. But his primary concern has always 
been safety, and that concern has been 
reflected in the airport’s outstanding rec- 
ord. In 1974, he was named Airport Man- 
ager of the Year by the California Asso- 
ciation of Airport Executives, reflecting 
the professional respect he has earned 
through the years. 

My wife, Lee, joins me in congratulat- 
ing Nicholas Dallas on his outstanding 
career as manager of Long Beach Airport, 
and we wish him the best of fortune in 
the -years to come. I am sure that his 
lovely wife, Marjorie, and their son, Scott, 
must be justly proud of Nick’s many ac- 
complishments. 


CITIZENS SPEAK UP ABOUT THE 
FUTURE 


HON. CHARLES ROSE Ill 


OF NORTH CAROLINA 
IN THE HOUSE OP REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ROSE. Mr. Speaker, in these final 
days of the 94th Congress and in the 
final months of our Nation’s Bicenten- 
nial, I believe that it is appropriate to 
share with my colleagues here in the 
House some hopes and dreams of Amer- 
ican citizens for our third century. 

On June 26, the Committee for the 
Future, Inc., here in Washington origi- 
nated Horizon’s Way and invited citizens 
all over the country to hold futures as- 
semblies in their communities. Forty- 
three groups held such meetings and 
discussed what actions America can take 
in its third century. These groups, rep- 
resenting 41 cities and 20 States, then 
called in their results to the first Inter- 
national Syncon in Washington, D.C., 
where 172 participants were focusing on 
“New Horizons for Humanity.” 

Mr. Speaker, many of the proposals 
received during the Horizon’s Day pro- 
gram overlapped and intertwined. Fol- 
lowing are several of the points stressed 
most often: 

An Information System: A two-way sys- 
tem which contains all known information; 
sllows input and output from all people 
in every country; disseminates data in either 
& common language or is immediately trans- 
lated; and utilizes communication satellites 
and phone-in radio and television, 

Office of Initiatives: A government office 
which would Incorporate citizen participa- 
tion and long-range planning into legisla- 
tive recommendations. 

Community People Corps: A cross-cultural 
cadre of volunteer professionals and para- 
professionals providing various human serv- 
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tional and apprenticeship programs, and 
birth control counselling. 

Ombudsman for the Future: An independ- 
ent agency who assesses the impact of pend- 
ing legislation, proposes new legislation, and 
has the right to sue on behalf of future gen- 
erations. 

Open Door Policies: Management and 
board members should execute such policies 
to enable workers to become more involved 
with their job and the decision-making proc- 
ess. 
Centers for Integrative Studies: Educa- 
tional and cultural centers, which involve 
both the governmental and private sectors, 
and provide a creative, integrative, wholistic, 
and humanistic education. 

Action items included: 

Develop solar energy, while de-emphasiz- 
ing nuclear energy. 

Institute education as a life-long process. 

Provide meaningful employment with op- 
tions for sabbaticals in all flelds. 

Provide more funding for basic research. 

Develop a permanent manned orbital sta- 
tion by 1983-1984 as a necessary stepping 
stone for any significant space industriali- 
zation program. 

Initiate a major nation-wide reexamina- 
tion of personal and social values. 


SPEAKER CARL ALBERT RETIRES 


— 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ULLMAN. Mr. Speaker, it is al- 
ways a sad occasion when a distinguished 
Member of the House retires, but never 
more so than today when the gentle- 
man from Oklahoma, our Speaker, takes 
up his gavel for the last time. For me 
and for the great majority of my col- 
leagues here, his name has been synony- 
mous with congressional leadership for 
as long as we have served in this body, 
and his retirement means the closing of 
a very meaningful and cherished chap- 
ter in our lives. 

His tenure as Speaker came during 
one of the most difficult periods of tran- 
sition this country has ever known, be- 
ginning amid the ordeal of the Vietnam 
war and continuing down the rocky road 
to Watergate and the deep partisan split 
between the executive and legislative 
arms of the Ford years. Most would have 
considered the job an unenyiable one. 
But he brought to the highest office in 
the House a sense of fairness and de- 
eency, a consideration for the diversity 
of congressional opinion, and above all 
an unfailing humor and calm that have 
made it possible for all Members to 
maintain their dignity and respect for 
the long tradition of this institution. 

He will be sorely missed here. But at 
the same time, his friends and col- 
leagues wish the Speaker and his family 
the health, peace and happiness that are 
the just reward of so many conscientious 
years of service. 
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THE CAUCUS SPEAKS OUT AGAINST 
FAMILY VIEWING 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WAXMAN. Mr. Speaker, over the 
past few years, a new organization, the 
Caucus, has emerged in Hollywood. Com- 
posed of more than 100 of the commu- 
nity’s leading producers, writers, and di- 
rectors, the Caucus is a group which has 
worked with the networks and others 
who use their material to, in their words, 
“elevate program standards, and protect 
our own rights and integrity as cre- 
ators.” Vociferous defenders of their first 
amendment freedoms, the Caucus has 
been actively involved in the family view- 
ing controversy. 

The House Subcommittee on Commu- 
nications received extensive testimony 
from the Caucus during its field hear- 
ings in Los Angeles on family viewing. 
One of the most difficult problems we re- 
viewed was the conflict between the de- 
sire to reduce the level of violence on 
television, and the clear constitutional 
prohibition against Government intru- 
sion into programing content. 

The existence of a group like the Cau- 
cus presents the possibility that these 
concerns can be discussed and perhaps 
mediated among all the parties involved. 
I believe this is an idea which deserves 
further exploration. 

Representing the Caucus at the sub- 
committee’s. hearings were Leonard 
Stern, Alan Courtney, Norman Felton, 
and David Levy. An edited version of 
their opening remarks is attached: 

Congressman VAN DEERLIN: Fine. 
PRESENTATION BY: THE Caucus, CONSISTING 

or Mr. LEONARD STERN, ALAN COURTNEY, 

NORMAN FELTON AND DAVID LEVY 

Mr. STERN. I think it might help to just 
determine for your benefit what The Cau- 
cus is, and perhaps remind ourselves, and 
we do in our aims and objectives say that 
we are a group of concerned producers, writ- 
ers and directors representing a broad spec- 
trum of the creative community which 
creates and produces network television pro- 
grams and motion pictures. 

The Caucus was created for the purpose 
of assuming a more direct responsibility 
to the American viewing public in network 
programming, to protect our standards and 
our integrity as creative artists. 

In reference to this specific matter, The 
Caucus stands for the same freedoms of 
expression for television programming 
granted to other mass communication media. 
The Caucus, therefore, is opposed to any 
unreasonable, unwarranted intrusion into 
any area of television programming, be it 
governmental or groups which lobby and in- 
fluence such legislation. That is, I think, 
representative of our feelings. 

Sam, you don’t mind if I impose a new 
condition. I think there is a certain give 
and take freedom. I feel suddenly inhibited 
by order. We have never had any in the 
business. I couldn’t start it now. So if anyone 
feels they want to speak, if it is all right 
with the Chairman, you know. 

Congressman VAN DEERLIN. Absolutely. 

Mr. STERN. Thank you. 
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That is the categorical statement, and 
does anybody wish to speak? Norman. 

Mr. FELTON. Well, I would like to thank 
you for coming and holding this session 
and giving your time to come across the 
country here, because I believe it is about 
the first time that a group has come to the 
creators of about 80 percent of the televi- 
sion programming, and that comes from the 
West Coast. 

There have been discussions by govern- 
mental commissions, and other groups, with 
networks and advertisers, but we can’t re- 
member when those who build the shows 
were invited to answer questions, try to 
Supply answers, and we do hope that—we 
don't know what your plans are or what you 
intend to do following these he: , and 
we would like to know it. We would like to 
know what you plan to do, and we would like 
to help with whatever you plan to do, and we 
hope that this is a door that will open for 
the creative community, and I say that 
on behalf of The Caucus. 

And I would like to say one other thing 

before one of the other talks, and that is, 
now this is a personal thing with me. I be- 
lieve we need scrutiny. I believe we need to 
have as many, hearings a year as we can get 
within the framework of being able to get 
our various jobs done, because I do not be- 
lieve in censorship by any one group. I do 
not believe that the creative community 
should be put in a position to have their 
work dictated to them by networks or ad- 
vertisers or the government or any other 
body. 
But I don’t believe the public has been 
heard enough, and to my mind, the television 
programming is really for them, and they 
should have a sounding board, which they 
have not had, and the only way that I know 
of, outside of having a Commission made up 
of public figures, which I have always felt 
might be a way to think about in the fu- 
ture, composed of people who have, in their 
own lives, exhibited a public responsibility 
and a decency and who come from the arts, 
from government, from advertising agen- 
cles perhaps and from networks, or any other 
walk of life; certainly from education, who 
can be a bridge for the public to what we 
do. 

And if the public feels that what they are 
getting in television should be improved, 
then here is a body that can be a receptacle 
of that, and because that exists, I think 
networks and advertisers might very well re- 
spond by the very existence of such a dis- 
tinguished group of people. 

True, we have had groups such as the 
FCC, but it is more of a licensing body with 
& channel to the networks, more than any- 
thing else it seems to us. 

In lieu of that, then we creators have to 
have some kind of a feeling from the public, 
and we are getting it, and we are getting it 
through you and other groups, and there 
must be more, who challenge us, but we do 
jealousy hold dear to us the rights to reflect 
what the public may want in our own way 
and not have it sifted through network ex- 
ecutives, for instance, or advertisers. 

Thank you. 

Mr. COURTNEY. My personal attitude, and 
we agreed that once The Caucus position was 
established, that the only honest thing we 
could do would be to establish our own per- 
sonal attitudes, and my background has been 
extensive in that work. I was with NBC for 
13 years and with CBS for a considerably 
shorter period of time in the Program De- 
partment. 

And the thing that I have always struggled 
with is my realization that television, with 
integrity, attempts to be responsive to the 
audience. It attempts to be responsive. It at- 
tempts to read trends. It attempts to find the 
appetite of the public, and then perhaps 
overfeeds it. 
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It is logical that if you find out that the 
audience is receptive to police shows, that 
everybody will start making police shows, and 
I think that the thing that we have to be 
aware of is that drama, the arts, theatre, 
really has never motivated or instigated or 
been responsible for the quality of life. It has 
refiected it. 

Television does not initiate. Television 
portrays, to the extent that it is done well, 
reality. Now, perhaps not realistically, but we 
are living in a period where, over the period 
of years that have resulted in the develop- 
ment of television, in my opinion, and that 
of many others, the quality of life has deteri- 
orated rapidly and seriously, and the amount 
of time that is spent portraying violence on 
television doesn’t offend me nearly as much 
as the reality of the amount of violence there 
is in life, as we live it today. 

If there was less violence and less crime, 
there would be less portrayal of it on tele- 
vision, 

I have gone, at various times, through the 
Surgeon General’s report, and after a tre- 
mendous amount of time was invested by, I 
assume, well qualified and sincere people, my 
interpretation of their findings were that in 
one paragraph, they say that violence on tele- 
vision very well may be responsible for ag- 
gressive behavior on the part of the audience, 
but on the other hand, on total evaluation, 
they find that it may not. We have that quote 
here. 

I think that that has been the condition 
that has prevailed following almost every 
look at television. Sometimes sincere people, 
and frequently not so sincere people, have 
been involved in investigating television and 
its impact, what it should and should not 
be doing, and I think very little has come 
from it, 

One of the things that we would like to 
establish is a separation between the con- 
cern that is registered under the title of 
sex and violence constantly, as though the 
two are combined or are one. There may be 
individual preferences that combine the two, 
but I don’t think the problem is a dual 
problem. 

I think there is a question about the por- 
trayal of sex on television, and there is a 
question about the portrayal of violence, but 
I think less informed people get the impres- 
sion that sex and violence are a dual prob- 
lem in television and must be addressed. 
Then, of course, you get into the interpreta- 
tions, 

I think that if we can accomplish any- 
thing, I hope that the portrayal of violence 
on television will result in the audience 
eventually, and the audience is the American 
people, asking for committees that will deal 
with the question of legislation that will be 
aimed at improving the quality of life and 
aimed at coming up with the type of laws 
and legislation that will result in a diminu- 
tion of the amount of violence and crime 
that we have in our society. 

One of the things that I think violence 
on television, and particularly since those 
are the shows that deliver it at the present 
time, the police shows offers the audiences— 
the violence on television in the police shows 
is less abhorrent than the reality of violence 
today. The I feel overkill attitude on the 
part of being concerned with the criminal 
and the environment that spawned him and 
the rehabilitation of the criminal at the ex- 
pense of very little consideration for the 
victim, is one of the problems that we face 
today, and I think that the television show 
obviates some of that concern, because to 
the degree that we accept fantasy, the audi- 
ence has a tendency to believe, watching the 
television shows, that if somebody attempts 
to perpetrate a crime, there will be a “Star- 
sky and Hutch” and a “Barnaby Jones” and 
a “McMillan,” or any of the other; “Cannon;” 
detectives out there to represent the victim. 
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The truth of the matter is that I don't be- 
lieve there are many counterparts to those 
actors in law enforcement or in detective 
agencies. 

I think that all in The Caucus represent an 
attitude that is anti the degree and amount 
of violence that is portrayed on television 
because we would like, as creative people, to 
do other things. 

In my opinion, if an evaluation is made, 
that it would be that there should be a 
greater diversity in programming. I think 
that at the present time, people have a 
choice; not whether they will or will not 
watch television. That choice has been estab- 
lished, They will watch it. And I am not 
sure whether they elect to watch the pro- 
gram that is least objectionable, or the one 
that is most attractive. But when you find 
on three major networks for a period of 
9:00 to 11:00 a choice only between police 
shows and violence shows, that that is unfor- 
tunate. It shows that we are a little bit dere- 
lict in taking advantage of the creative com- 
munity, because there is no better choice 
available than that. 

There are nights of the week when comedy 
and musical variety shows are available, but 
generally speaking, I believe that there is 
too much lack of diversity for too much of 
the prime time schedule, 

I think that the answer to some of the 
problems is the opportunity for the creative 
community to function without as much 
control as is exerted by the networks at the 
present time. We do not usually propose to 
the networks what the program will be and 
then produce it for them. Generally, the 
network dictates to the creative community 
what its needs are, and the creative com- 
munity responds to the marketplace. 

I think that because of the popularity of 
police shows and the manner in which they 
portray the type of action that the audience 
apparently prefers, the networks say to the 
creative community, we are looking for a 
good police show. We are looking for a good 
action show. We are looking for something 
that will present a detective story with per- 
haps a different point of view, and that is 
what we would like you to respond to. 

Whereas if the creative individual goes in 
and says, I have a marvelous show that I 
think will give you an opportunity to do 
another side of “The Waltons” or another 
side of “The Little House on the Prairie,” 
the network has a tendency to say, well, we 
have enough of that. That type of program- 
ming is only appealing in very limited quan- 
tities. What we really want is more action 
shows. 


HON. DAVID N. HENDERSON 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. LOTT. Mr. Speaker, I am pleased 
to have the privilege of making a few 
comments concerning the career of my 
friend and colleague, Hon. Davi N: 
HENDERSON. It has been my pleasure dur- 
ing the past 2 years to serve with Mr. 
HENDERSON on the Post Office and Civil 
Service Committee, of which he has been 
a most outstanding chairman. In my 
opinion, Mr. HENDERSON has been par- 
ticularly sensitive to both aspects of this 
committee, including the problems of 
achieving and maintaining high stand- 
ards in the Postal Service and the needs 
of civil service employees and: retirees. 
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Mr. HenpersoN was graduated from 
Davidson College and the University of 
North Carolina Law School and began his 
military service as a second lieutenant in 
the U.S. Air Corps. He spent consider- 
able time overseas and was discharged 
as a major in the U.S. Air Force in 1946. 
In 1951, Mr. HENDERSON became assistant 
general counsel to the Committee on Edu- 
cation and Labor ahd in 1960 was elected 
to the 87th Congress for the Third Dis- 
trict of North Carolina. He has dutifully 
served each Congress since that year and 
h&s attained much prestige as a member 
of the Public Works and Transportation 
Committee, chairman of the Subcommit- 
tee on Manpower and Civil Service and, 
of course, chairman of the Post Office and 
Civil Service Committee. It has been an 
honor to work with this fair and reason- 
able man, and his strong leadership will 
be missed in the days ahead. 


BYELORUSSIAN DEMOCRATIC 
REPUBLIC 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HELSTOSKI. Mr. Speaker, March 
25, 1976 marked the 58th anniversary of 
the proclamation of independence of the 
Byelorussian Democratic Republic. Since 
this year commemorates the Bicenten- 
nial of the United States, I feel it is nec- 
essary to make known the dedication and 
continuous efforts of these people to 
becom national liberty and human free- 

om. 

On this date in 1918, the Council of 
Byelorussian Democratic Republic pro- 
claimed national independence for its 
country. It was a long and hard struggle 
for the government and military force to 
win its battle over Soviet aggression. But 
their victory and resulting strength could 
not withstand the Soviet forces and in 
1921, the Byelorussian Democratic Re- 
public was conquered and destroyed. 

Whenever possible, the Byelorussians 
fought back against national oppression 
and terriorism. Their determination to 
conquer the forces which controlled their 
existence was steadfast and durable. The 
Second All-Byelorussian Congress pro- 
claimed their independence, once again, 
in 1944. But the Soviet Union would soon 
ee all hope of liberty and free- 

om. 

The American Bicentennial is an his- 
torical milestone. It is more than just a 
national celebration for it marks the 
achievement of national independence, 
individual liberty, recognition of human 
rights, and respect for human dignity. 
These achievements are incentives to 
other countries who are subject to com- 
munist domination and oppression. 

The United States must pursue all 
methods of relaxing international ten- 
sions, The creation of a new and positive 
policy between the United States and the 
Soviet Union will be to the advantage of 
those now living in Eastern Europe. 

Mr. Speaker, it is important to note 
this day to commemorate the culture and 
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heritage of these people and express my 
support for their continuous efforts to 
achieve liberation from Soviet oppression. 


ENERGY STAMPS—A PILOT PRO- 
GRAM FLOURISHES IN LORAIN, 
OHIO 


HON. CHARLES A. MOSHER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MOSHER. Mr. Speaker, I would 
like to bring to our colleagues’ atten- 
tion an interesting and innovative in- 
come-extension program that is being 
demonstrated in my district. 

The local Community Action Agency 
in Lorain County, Ohio, has for the past 
2 months been sponsoring an experi- 
mental “energy stamp” program, to as- 
sist low-income persons in meeting their 
home heating bills. 

This energy stamp project is the first 
of its kind in Ohio and is one of only 
two such experiments in the country. 
The agency’s directors were prompted to 
experiment with this prototype subsidy 
program by the large number of very 
urgent requests for financial aid they 
have received these past two winters, 
particularly because of increased home 
heating costs. 

The pilot project in Lorain County is 
now funded by the Federal Community 
Services Administration through its 
emergency energy conservation program. 
CSA’s authority for such a program is 
not widely known, but it does provide for 
innovative transfer payment programs 
of this type. 

Obviously, the important purpose of 
the Lorain County experiment is to mini- 
mize the hardships needy families en- 
counter in trying to pay home heating 
bills during our cold winter season. The 
energy stamps, which resemble and are 
used like travelers checks, are purchased 
on @ 3-to-1 ratio so that an eligible par- 
ticipant can purchase $75 worth of en- 
ergy stamps for $25 cash. 

Applicants must prove their eligibility 
on two specific counts—their very low 
income, plus high natural gas heating 
bills. Specifically, they must demon- 
strate that their income does not exceed 
the limits set by CSA—$5,500 annual 
income for a family of four. The appli- 
cant is also required to provide docu- 
mentation relating to their own diffi- 
culties in paying their utility bill. In this 
instance, the agency will accept a shut- 
off notice or an extraordinarily late bill 
indicating that a shutoff notice is 
imminent. 

Although the program, which is in- 
tended only to be a pilot project, can only 
accommodate 100 participants, at least 
175 persons have already applied. About 
20 families have been approved to date. 

As should be expected, the majority of 
the applicants are elderly citizens who 
must live on small, fixed incomes. In 
fact, studies show that senior citizens 
in many of our Northern States are com- 
pelled to allocate as much as one-third 


of their monthly social security pay-~ 
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ments to the cost of home heating in the 
winter. 

Of course, the basic concept, even the 
title of an energy stamp program, may 
lead to questions about the proper place 
of such a program within the Federal 
Government framework. This experi- 
ment in Lorain County, Ohio, should 
provide us with a lot of practical infor- 
mation that will be useful in evaluating 
the concept. 

I commend the project’s directors— 
Charles Hopkins and Jean Howard—for 
their initiative and industry in setting 
up this special program. 

If any Members are interested in ob- 
taining more information about Lorain’s 
energy stamp program, I encourage you 
to query me or my staff. 


HEINZ SUPPORTS CLEAN AIR ACT 
AMENDMENTS 


HON. H. JOHN HEINZ Ill 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HEINZ. Mr. Speaker, I would like 
to urge my colleagues to support one of 
the most important pieces of legislation 
that this Congress will deal with—the 
Clean Air Act Amendments of 1976. 

This legislation has undergone a. re- 
markably thorough legislative study and 
analysis since the House began work on it 
in March of 1975. On the House side 
alone, for example, it underwent 63 
markup sessions. 

The end result—reached late Wednes- 
day by the Senate-House conferees—de- 
serves support on both sides of the aisle. 

I honestly cannot say that I am totally 
happy with each and every provision 
in the bill. The section on auto emissions, 
for example, is more strenuous than I 
would have wished. If, however, it turns 
out that we have placed an intolerable 
burden on the auto industry, I will be 
among the first to demand that Congress 
rethink its position. 

My reservations on automobile emis- 
sions, however, are balanced by the effect 
that the rest of the bill will have on both 
our economy and our environment. 

The Clean Air Act preserves pristine 
land for our sons and daughters at the 
same time that it preserves our economic 
vitality, And it does it in such a way that 
actually takes power away from the Fed- 
eral Government and gives it back to the 
States. 

The conferees have retained the im- 
portant Class III nondegradation desig- 
nation—which I am proud to have had a 
role in developing—that allows for eco- 
nomic development, It also furthers care- 
fully controlled growth in those areas 
that exceed the national ambient air 
quality standards. 

What the House and Senate conferees 
have done, I believe, is to make the envi- 
ronment and the economy compatible 
with each other, rather than play them 
off against one another. 

The effort means much more to our fu- 
ture, and I would urge my colleagues to 
support it. 
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SONTAG BICENTENNIAL STUDY 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BOB WILSON. Mr. Speaker, Bi- 
centennial projects on the State and 
local levels are among the more interest- 
ing parts of this year’s celebration. 
Frederick H. Sontag, whose constructive 
proposals in the public affairs field I 
have observed for over 20 years, was fea- 
tured recently by the Worrall newspaper 
chain. 

Mr. Sontag has served on the Hill and 
in the executive branch as well as in the 
private sector through his dedicated ef- 
forts in the field of congressional reform 
and modernization, his courage in public 
broadcasting, and his scholarship and 
hard work in international and domestic 
trade. 

Because frankness, genuine candor 
and hope for the future are so much 
needed for the 1980’s, I am pleased to 
share with the careful readers of the 
CONGRESSIONAL RECORD excerpts of Fred- 
erick Sontag’s remarks as published in 
the Maplewood-South Orange, N.J. 
News-Record, and other publications. 

I can associate myself with the com- 
ments of Robert Barr of U.S. News & 
World Report, who wrote recently: 

Frederick Sontag is one of the nicest guys 
I have ever met, and one of the most com- 
petent, too—a hard combination to beat. 


The article follows: 
RENEWAL AND REFORM FOR New JERSEY— 
THERE Is Hore 


(By Frederick H. Sontag) 


The future for New Jersey men and women 
can really be bright. What we really can do 
is to adopt a series of programs to better our 
lives, I am optimistic that it is possible, 

Here’s some of the Sontag Pian for a Bet- 
ter Future N.J. 

1. A task force for the future of New Jer- 
sey, blunt, candid, gutsy, and powerful can 
be created with some members from the es- 
tablishment but others totally new from the 
outside for a precedent-setting, fast-moving 
study and action group. The state of Maine’s 
Commission on the Future of the State is 
just a small part of what I think the larger, 
richer, more varied New Jersey can do. The 
rebuilding of distant cities and the strength- 
ening of suburban life in other parts of 
America show it is possible. Look at Houston, 
Dallas, Pittsburgh, and a number of other 
places. These people would set the tone and 
spell out some of the specifics for the next 
years. This list now will start the discussion. 

2. Let's stop griping about the media's lack 
of coverage of New Jersey. Part of the solu- 
tion is the availability of permanent braad- 
cast space for television and radio and some 
personnel to handle phones and make ar- 
rangements in Newark and Trenton, right 
in the state office buildings. It is the creation 
of facilities rather than slow law suits or 
Press releases which will probably finally 
produce adequate and improved New Jersey 
coverage. The NJ press centers can be set up 
this year. 

3. Public radio stations, and a state radio 
network are needed promntly, such as those 
existing in other states. Radio is so much 
less expensive than television. Rather than 
having out-of-staters come into New Jersey, 
as was reportedly unfortunately done with 
public television, let accessible radio be 
heard in local cars and places that do not 
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require television, Public radio needs to be 
organized and operated separately and apart 
from the N.J, Public Broadcasting Authority, 
which some regard as too dominated by a few 
in government, 

4. Nearly every individual citizen in this 
state is affected by public utilities. New 
Jersey could be the first in the nation to 
set up a “real service network.” 

Public telephones shockingly provide no 
covers against rain or snow or dust, not even 
a place to sit down, or place reference books 
or a shopping bag. The calls operators do 
not want to handle get cut off without no- 
tice and there is yet no way to catch the 
operator who pulled the plug, as few can 
record her. Eleven months out of the 12, 
telephone bills have been found to have 
someone else's charges on them. Some people 
may pay them, as it is cheaper than to cor- 
rect the errors, but think of the double 
billing. Each under Public Utility Commis- 
sion control should have printed on it the 
address and free phone where complaints, 
Suggestions, corrections, and praise can be 
registered, questions independently an- 
swered, and outside records kept. 

New Jersey and Essex should be the first 
in the U.S. to require every governmental 
unit to own some shares in the public utili- 
ties that operate in their area, and people 
have to use. Also it should see the newest 
and toughest campaign ever to enlist citizen 
participation through stock ownership in 
the public utilities they absolutely need. 
That could change annual meetings, and 
regular company and worker actions and 
reactions. Working inside the system still 
pays off more than being on the outside. 

5. The “Sontag Government Service Sys- 
tem” would be tried out. Now one cannot do 
a thing about civil servants who just do not 
perform. They can't be fired, disciplined, or 
even really rewarded and promoted for ex- 
ceptional service. One can figure out how 
much an error by a civil servant cost the 
taxpayers. A substantial part of this would 
be subtracted from his or her pay. If he or 
she did something really outstanding, the 
rewards would run into four figures. Re- 
cently, the Secretary of Defense fined a key 
assistant several thousand dollars for a seri- 
ous error, One may be reasonably sure that 
Same error will be avoided by others for a 
while at least. If government workers knew 
they would be charged like any other citizen 
for neglect, then New Jersey services might 
improve dramatically. 

6. A series of monthly recognition cere- 
monies for excellence in 12 specific fields 
surely can be handled in 12 months each year. 
To overcome the crime and corruption im- 
pression most people get of New Jersey, a 
creative program to emphasize active, posi- 
tive activities could be set up. 

7. The concerns of New Jersey neéd to 
be publicly spelled out and exposed, just as 
the US Attorney has been doing in the crime 
and corruption field. Think if this same 
amount of time and talent would be devoted 
to seeing that New Jersey got more (to catch 
up for years of past neglect) from the NY- 
NJ Port Authority, which has shortchanged 
NJ for years, from Newark Airport to having 
headquarters in NY City. Just think if a 
New Jersey Governor just declined for months 
to approve the PA ‘minutes’ and by a power 
play forced equal and fair treatment. No 
one shot affair, but a dedicated effort. Some 
who use Newark Airport weekly are probably 
far more competent to develop a ‘Newark 
airport full use plan’ than those who oc- 
casionally visit there, I suggest regular users 
in addition to government officials share in 
rebuilding Newark airport, 

8. Lawyers and judges seem specifically out 
of date and out of touch in this state. Non- 
lawyers might get the NJ Bar Association 
and others to ‘shape up.’ No more tax free 
Junkets abroad but close to home matters on 
how to bring justice at lower costs to New 
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Jersey citizens. Watching the high-priced 
lawyers with their fee clocks running each 
hour reminds one that the NJ Bar Assoc. gave 
the Senate some ‘order’ about Senatorial 
courtesy but carefully omitted making the 
State Investigations Commission more effec- 
tive, or even trying to save it, or prevent con- 
flict of interest appointments. Law schools 
are at last beginning to teach ethics, and 
even price lists of legal fees may be available 
in advance for ordinary citizens. 

9. Rebuilding Newark to many is a dream 
long past. It may be shot and gone. Some 
years ago it was reported that Prudential 
was going to move most of their employees 
out of the town, which was denied. Most ma- 
jor firms are gone now to the suburbs. The 
suburbs for the years ahead will have the 
people, votes, leaders, and opportunities for 
great experiments, As long as the trend is 
toward bigger and stronger suburbs, let the 
Freeholders of Essex meet in suburban cen- 
ters over 50 percent of the time and in each 
town at least a couple of times a year. At 
present, one or two show up at the short, 
formal Freeholder meetings, but the really 
important working committee meetings are 
left uncovered by any citizen watchpersons, 
especially the non-voting ones. 

10. Dreaming means planning shead. It re- 
quires savings, which was the case in 1776, 
something the big spenders of 1976 have not 
found in their non-reading of history books. 
It requires saving rather than wasting money 
so that all the useful things we want to do 
can be done from existing means. Just as 
a child grows up, or a family changes, so 
there is no need for government always to 
have the same bureaus and agencies. Some 
can come and others can go. The current 
excitement is to start “sunset laws,” which 
would require that every five years, each 
agency and government function, would 
have to be totally replaced and rejustified, 
otherwise it would disappear and @ new set- 
up would be created. Every day companies, 
unions, various organizations and even some 
governments drop some projects so that oth- 
ers can start. Even neswpaper editors and 
broadcasters change articles, writers, and fea- 
tures regularly. The whole ‘sunset’ idea is 
one that is years overdue, and New Jersey 
could be the first state in the union, and in 
view of the high taxes, Essex County could 
be the first county in the USA to start this 
better use of taxpayers dollars, 

11, Making money and creating services 
still motivate a lot of people. There really 
needs to be big cash awards for efficiency, 
and cutting out of waste, maybe even giving 
some contracts so they can’t be removed 
after having revealed a wasteful situation. 
A lot of the 1776 type of exverimentation is 
possible in 1976. There is also a way to get 
more participation by those who think it is 
none of their bus‘ness, That attitude would 
have killed our country in 1776. So just as 
the lottery lets everyone participate, so it 
is valid to ask this ... who is really working 
for a better New Jersey for the 1980’s. One of 
the specific ways, you the reader, can do it, 
is to speak up, write, work, and ask lots of 
questions. Do not look backwards. Regret- 
fully too much of the whole effort regard- 
ing the 1776 events has consisted looking 
back, The future is what is really important. 
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HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BYRON. My. Speaker, I was un- 
avoidablv absent on the morning of Sep- 
tember 29 when final passage of H.R. 15, 
the lobbying reform bill, was taken up 
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on the House floor. I wanted to indicate 
my support of this legislation. Had I been 
present, I would have voted for final 
passage of this important bill. 


LEXINGTON JAYCEE CHAPTER 
WINS NATIONAL AWARD 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BRECKINRIDGE. Mr. Speaker, I 
wish to acknowledge in the RECORD a 
highly successful ongoing community 
project developed by the United States 
Jaycee Foundation and its Lexington, 
Ky., chapter, in conjunction with the 
Federal Community Services Adminis- 
tration. 

For its efforts in an outstanding energy 
conservation program, the Lexington 
Jaycees of the Commonwealth of Ken- 
tucky have received the National Jaycee 
Award for first place in innovative 
energy programs, for cities of comparable 
size, as well as both the State Jaycees 
Sweepstakes Award, and the State Man- 
agement Evaluation Award. 

TWO-PRONGED ENERGY APPROACH 


The Lexington Jaycees developed an 
energy conservation program in two 
ways—through educational seminars and 
a community-help effort. 

ENERGYWISE AND CONSERVATION CONSCIOUS 
CLINIC 

In its educational effort, the Jaycees 
sponsored an Energy Institute and Clinic 
in the early fall of 1975. Through the in- 
stitute they endeavored to educate the 
general public on the various facets of 
energy conservation. 

In planning the clinic, the Jaycees 
mobilized community agencies, civic or- 
ganizations and businesses in their ef- 
forts to increase awareness and avail- 
ability of local energy conservation 
measures. The institute was held in the 
Lexington-Fayette Mall with the Mall 
Merchants Association donating the floor 
space for exhibits and the theater for an 
all-day seminar.: The Ashland, Ky., 
Chamber of Commerce supplied a small 
model house to demonstrate the proper 
winterization process for a home. The 
local utility companies provided free lit- 
erature on energy conservation, and the 
newspapers, radio stations, and three 
television stations gave extensive cover- 
age of the event. In addition, WKYT- 
TV, channel 27, in conjunction with this 
continuing project, plans this fali to film 
a documentary of the efforts. The local 
banks and many industries sent letters 
to their customers encouraging at- 
tendance at the clinic. 

It is estimated that over $1,000 was 
donated by the business community in 
the preparation and execution of the 
clinic, including such items as display 
materials and the use of trucks for trans- 
portation. In addition, an estimated 
$1,500 was provided gratis in advertis- 
ing and public service announcements 
by the television and radio stations and 
the newspapers, 


EXTENSIONS OF REMARKS 


Speakers at the institute included the 
State administrator of Federal energy, 
Thomas E. Noel; myself, as Congressman 
from the Sixth District of Kentucky; the 
Commissioner of the Kentucky Depart- 
ment of Energy, Damon Harrison; the 
regional adviser to the Federal Energy 
Administration, Virginia Garrett; and 
the gas utilization manger of the Colum- 
bia Gas Co. of Kentucky, Donald Mac- 
Clellan. 

PROJECT MAINSTREAM 

The second part of the energy program 
conducted by the Jaycees was a com- 
munity-help effort; Under the banner of 
“Spirit of '76—Brotherhood,” the Jaycees 
launched “Project Mainstream” as part 
of a larger national project designed to 
combine resources of the local Jaycee 
organization and the area Federal agency 
of the Community Services Administra- 
tion—in this instance the Housing Aid 
Corp. of Lexington. 

Since Project Mainstream inception in 
1972, the United States Jaycees and their 
human improvement consultants, To- 
gether, Inc., have helped motivate local 
Jaycee chapters and area Federal agen- 
cies to combine efforts in America’s fight 
against poverty at the grassroots level. 

The national Jaycees Project Main- 
stream developer, Bern Gentry, had this 
to say: 

Once we understood some of the problems 
of the disadvantaged in America, we rolled 
up our shirt sleeves and turned $425,000 in 
seed money from the Community Services 
Administration into over 250,650 voluntary 
manhours of work and over $4 million in 
donated materials from local resources. We 
accomplished this by initiating local partner- 
ships between Jaycee chapters, Federal agen- 
cies, private sector businesses and volunteer 
social organizations. This is an example of 
civic organizations and governmental agen- 
cies working together to alleviate common 
problems in the community. In other words, 
through Project Mainstream, we developed 
& program to involve local people in the solu- 
tion of local problems—so essential to the 
effective deivery of needed human services. 


Basically the program. is a cooperative 
effort between the local Jaycees who pro- 
vide resources from the private sector, 
including their time and labor, and the 
Community Action Agency of the Com- 
munity Services  Administration—or 
some other governmental agency—which 
provides entré into the needy and dis- 
advantaged community, helping to es- 
tablish communication between the two 
groups—one of the most important steps 
in trying to deliver resources to im- 
poverished people, as well as other re- 
sources. 

Project Mainstream in this way helps 
develop a strong relationship between the 
volunteer sector of American society, to 
the business community, and a Federal 
agency to solve the needs of the dis- 
advantaged and elderly. 

In addition to mobilizing manpower 
and resources of 325,000 Jaycees in 7,200 
communities, Project Mainstream con- 
tributes to a better understanding of the 
needs of the disadvantaged by the more 
affiuent members of society. The focus on 
Mainstream efforts has been placed on 
the development of self-help education 
in the areas of development, housing, 
elderly assistance, aid to disadvantaged 
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youths, housing winterization, economic 
development, resource mobilization, pub- 
lic awareness, and community interac- 
tion, as well as the nationwide programs 
of energy conservation, weatherproofing, 
housing winterization, and the physical 
rehabilitation of the homes of the needy, 
as undertaken by the Lexington group. 
COMMUNITY HELP 


In winning the national first place 
award for its energy conservation pro- 
gram, the Lexington Jaycees have been 
recognized as the Nation’s foremost 
chapter in this program among cities of 
comparable population. In order to carry 
out the program, the Jaycees and the 
Housing Aid Corporation, an agency of 
the Community Services Administration, 
received a $2,500 subgrant from the U.S. 
Jaycee Foundation to conduct the clinic 
and winterize homes for the poor, the 
elderly, the underprivileged, and the 
handicapped who were unable to help 
themselves either economically, physi- 
cally, or both. The Jaycees provided the 
manpower, supplies, and materials and 
the Housing Aid Corporation also con- 
tributed supplemental manpower and 
materials as well as targeting the area of 
need. 

Due to a delay in receiving funding last 
fall, the Jaycees on their own initiative 
planned and implemented the program 
from their own resources. However, they 
have received the funding for fall 1976. 

In the winterization project, the Jay- 
cees provided materials and labor to 
homeowners over 65 whose incomes did 
not exceed $220 a month to handicapped 
individuals. These included the elderly 
who owned their homes but who were 
either physically or economically unable 
to install energy savings materials such 
as storm doors or to weatherstrip win- 
dows and cover them with plastic. If an 
individual could supply either the ma- 
terials or the manpower, the Jaycees 
would add the missing element—either 
labor or supplies. In the case of a needy 
individual who rented, if the landlord 
provided the materials, the Jaycees would 
winterize the house, provided the land- 
lord agreed not to raise the rent. 

An estimated 3,600 man-hours will 
have been contributed to the projects by 
the Lexington Jaycee Chapter by the con- 
clusion of the program in March 1977, 
with a total of 150 homes winterized, and 
educational seminars conducted, not only 
at the original clinic, but also before 
parent-teacher groups, the Lions Club, 
seminars for the disadvantaged, and 
other organizations. An estimated $18,- 
900 will have been provided by the Pay- 
cees, with the Housing Aid Corporation 
giving an additional 1,300 man-hours 
and $6,750 in funding. It is estimated 
that about $27,000 will have been con- 
tributed in money, supplies, and man- 
hours. 

Jaycee Chapter President Butch Hat- 
cher; project coordinator David Hosmer; 
director of public relations Harold Mc- 
Cracken; and director of the local Hous- 
ing Aid Corporation, H. L. Parks, were 
leaders in the projects. 

McCracken, in pointing out that the 
over-all intent of the program was edu- 
cational said: 
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We want the people to understand that in 
reality the energy crisis is still not over. Not 
only are we endeavoring to help the elderly 
and underprivileged, but we are trying to 
help all socio-economic levels understand the 
extent of our energy crisis through our edu- 
cational seminars. 


LINDA BARTLETT CITES NOTABLE 
MARYLAND WOMEN 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. HOLT. Mr, Speaker, recently I 
had the pleasure of reading a paper pre- 
pared by Miss Linda L. Bartlett, the 
daughter of the minority clerk of the 
House of Representatives. This interest- 
ing and well-researched presentation is 
entitled “Women and American Busi- 
ness: 200 Years of Females and Free 
Enterprise.” 

Miss Bartlett points out that, although 
it is only in recent years that women 
have won prominence and recognition in 
the corporate realm, “America’s success 
in science and industry, manufacturing 
and technology, owes a great deal to the 
dedication and innovation of females 
throughout these 200 years.” 

I am pleased and proud that among 
the numerous examples Miss Bartlett 
cites in this essay, there are two who be- 
long to Maryland’s history, Mary Kath- 
erine Goddard and Anne Katherine 
Green. 

I should like to enter into the RECORD 
the passages from Miss Bartlett's paper 
which treat on these two enterprising 
Maryland women: 

There was also Sarah Updike Goddard who 
served as publisher of the Providence Ga- 
zette. She in turn, taught the tools of the 
trade to her daughter Mary Katherine, and 
so it was, that a woman became responsible 
for the first printing of the Declaration of 
Independence with the names of all the 
Signers, for it appeared in the Maryland 
Journal, and the editor, printer, and pub- 
lisher was none other than Mary Katherine 
Goddard. In addition to publishing the Jour- 
nal, she managed Baltimore’s largest print- 
ing company, owned a bookstore, and served 
as the city’s Postmaster in 1775. 

The very first newspaper to be printed in 
the colony of Maryland was also published 
by a woman. She was Anne Katherine Green, 
and when her husband Jonas died, in 1767, 
Mrs. Green took over as the official printer 
for the colony of Maryland. 


Linda Bartlett herself is a young lady 
of promising accomplishment. She has 
served two summers as a White House 
intern, and two summers as an intern in 
the office of Republican National Chair- 
man Anne Armstrong. She was grad- 
uated “with distinction” by the Univer- 
sity of Virginia, with a degree in Ameri- 
can history, and went on to earn her 
graduate degree in speech communica- 
tion. She recently terminated her em- 
ployment with the American Revolution 
Bicentennial Administration to get ready 
for a December wedding to her college 
sweetheart, James L. Hobgood. 

I certainly wish this talented bride- 
elect every happiness and success. 
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THE PHYSICIAN SHORTAGE— 
Is IT OVER? 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. LEGGETT. Mr. Speaker, we in the 
Congress have devoted a lot of attention 
in recent years to health care issues in 
general, and the adequacy of health 
manpower levels throughout the country 
in particular. And rightly so because 
most of these questions, especially the 
availability of skilled health profes- 
sionals, are central to the lives of all of 
us. 
One of our major concerns for some 
time has been to expand medical train- 
ing facilities to eliminate a shortage of 
physicians that as recently as 1970 was 
estimated at over 50,000. Now the ques- 
tion is, how far along are we in dealing 
with the physician availability problem? 

In 1974 Mr. Nixon informed us, to the 
surprise of both ourselves and a good 
many of our less fortunate constitutents, 
that the physician shortage was about 
to end, and an oversupply could actually 
become a problem. I was interested to 
note in a recent Wall Street Journal ar- 
ticle that the Carnegie Council on Policy 
Studies for Higher Education is saying 
much the same thing after a 1-year study 
of the issue. The Carnegie study says, 
in fact, that with the shortage a thing of 
the past, only one of 13 planned new 
medical schools is really needed. 

A look at the facts will show that our 
efforts to expand the number of physi- 
cians being produced by the Nation's 
medical schools have had considerable 
success. Since the Health Professions 
Educational Assistance Act was first en- 
acted in 1963, first-year medical enroll- 
ments have gone up over 50 percent to 
almost 14,000. And they are expected 
to go up to 15,500 by the 1977-78 aca- 
demic year. Moreover, medical school 
graduations have grown by comparable 
proportions. 

The question we are left with is this: 
does the end of the numerical short- 
age really solve the physician availability 
problems? I am a lot less confident of 
our answer to that question than either 
the current administration or the au- 
thors of the Carnegie study. 

The basic dilemma here is that physi- 
cian availability cannot be dealt with 
solely in terms of aggregate supply. If 
we define the issue in terms of the avail- 
ability and accessibility of health care 
to various segments of the American 
populace, there are still three issues. 

One is the familiar problem of geo- 
graphic maldistribution. While the Na- 
tion as a whole has 1 physician for about 
every 770 persons, there are large varia- 
tions in this ratio, with the Northeast 
and West favored at the expense of the 
South and North Central. For example, 
while in South Dakota each physicians 
serves over 1,400 people, there is one for 
every 500 persons in New York, and 1 per 
595 people in California. Moreover, the 
pattern reflects the continued movement 
of physicians to large urban areas, where 
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the most sophisticated and specialized 
facilities are available. We can see the 
result from the latest data, which show 
that almost 55 percent of physicians are 
located in heavily populated metropoli- 
tan areas, serving 41 percent of the popu- 
lation, while only 7 percent of our doctors 
are located in nonmetropolitan areas 
which have 17 percent of the people. 

A related problem is maldistribution by 
specialty. Physicians in medical and sur- 
gical specialties, most of whom practice 
in urban areas, increased from 28 percent 
in 1949 to over 51 percent in 1970. At the 
same time the number of physicians in 
general practice was declining from 50 
percent to less than 22 percent. Both ur- 
ban and rural areas suffer from the 
shortage of general practitioners, but it 
is only the rural areas which experience a 
shortage of specialists, for well over 80 
percent of them are located in the Na- 
tion’s most highly populated areas. 

A third problem which has aggravated 
both of the other two is our increasing 
reliance on the graduates of foreign med- 
ical schools. Whereas in 1959, less than 6 
percent of our physicians were FMG’s, 
today the figure is 20 percent, and HEW 
estimates that by 1990 the proportion of 
FMG’s may reach as high as 30 percent. 
We can see the trend from the fact that 
in 1973 a third of all interns, residents or 
other trainees in U.S. hospitals were for- 
eign graduates, while almost half of all 
newly licensed physicians were in that 
category. Moreover, FMG's not only are 
likely to locate in urban areas, they are 
also disprovortionately involved in spe- 
cialties, with only 10 percent going into 
general practice. This factor thus serves 
to reinforce the other two forms of 
ma)ldistribution. 

What does it all add up to? As I read 
the data, the conclusion that the physi- 
cian availability problem has been solved 
certainly seems premature. The Carnegie 
Council study does, in fact, concede that 
completion of planned new medical 
schools would help to provide a more 
adequate geographical distribution of 
these facilities, which hopefully will at 
some point lead to a better geographical 
distribution of physicians themselves. 

The council also makes two interesting 
recommendations concerning FMG's. 
One is to discontinue their preferential 
immigration status, and the other is to 
require them to meet the same standards 
as U.S. graduates must before they can 
obtain further training. With foreign 
graduates contributing little to the al- 
leviation of either of our two types of 
maldistribution, which have become the 
primary problems in this context, per- 
haps these proposals warrant considera- 
tion. 

Let me conclude by saving, if the prob- 
lem is still real, we should not be deterred 
from continuing programs which have 
helped ameliorate it in the past, and can 
solve it in the future. I will continue to 
support legislation to provide grants for 
medical school construction as well as 
loans and capitation grants for students. 
I hope my colleagues will do likewise. 

At this point I would like to include in 
the Record the Wall Street Journal arti- 
cle I referred to earlier, so my colleagues 
can review the Carnegie Council’s recom- 
mendations for themselves: 
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New MEDICAL SCHOOLS, FOREIGN GRADUATES 
May Cause U.S. Docror Excess, PANEL- Says 

New Yore.—Graduates of medical schools 
under development in the U.S. combined 
with the number of foreign medical-school 
graduates could lead to an overpopulation 
of physicians in the U.S., claims the Carnegie 
Council on Policy Studies for Higher Edu- 
cation. 

The council published its recommenda- 
tions after a year-long study of medical and 
dental education in the U.S, The council is 
the permanent research arm of the Carnegie 
Foundation of the Advancement of Teach- 
ing, which was formed in the early 1900s. 
The council's reports generally are consid- 
ered to be authoritative works and are taken 
into consideration by private and public pol- 
icy makers alike. 

In its report, the council says that a short- 
age of 55,000 physicians reported in 1970 
has been eliminated and that there are 
about 378,000 practitioners nationwide. As a 
result, the council says, only one of 13 
planned medical schools is necessary. 

“On the whole,” says the council, “the 
chief reason for new medical schools now is 
to achieve more adequate geographical dis- 
tribution of schools.” The council recom- 
mends development of a new school in Wil- 
mington, Del., for that reason. 

The council report states that the U.S. is 
too dependent on foreign medical-school 
graduates to meet physician-supply needs. It 
estimates that in the early 1970s about one- 
fifth of all practicing physicians and nearly 
one-third of interns and residents were for- 
eign graduates. 

The council claims, however, that even if 
there isn’t any further inflow of foreign 
graduates, its projection of medical-school 
graduates in the country suggests there may 
be 477,000 practicing physicians by 1985, 
compared with about 350,000 in 1973. As a 


result, the council favors discontinuing pref- 
erential immigration status for foreign med- 
ical-school graduates and requiring them to 
meet the same standards as U.S. graduates 
before they obtain further training: 

Dr. C: H. William Ruhe of the American 
Medical Association, in commenting on the 


Carnegie Council report, said: “We (the 
AMA) have never taken a position that there 
are too many medical schools, and we dis- 
agree with their proposal to determine exact 
numbers and locations of schools. They go in 
for a planned society approach to medical 
schools, which we wouldn't.” 

Dr. Ruhe said the AMA operates the ac- 
crediting system for medical. schools and al- 
ready has given preliminary assurance of 
accreditation to a few schools under deyel- 
opment. 

“We don't see any evidence of an excess 
of physicians,” he added. “Although we ac- 
knowledge a differential rate of growth, we 
aren't ready to sound the alarm, If a’ com- 
prehensive national health insurance pro- 
gram. is enacted, It could likely call- for 
more physician services than the council re- 
port projects for the future.” 

The council says there is little evidence 
of a shortage of dentists and it doesn’t ex- 
pect an influx of foreign-trained dentists. It 
says that as the demand for dental care has 
risen with increased insurance coverage, the 
supply of U.S. dental graduates also has 
risen. 

The existing 59 dental schools, says the 
council, can meet increased student needs 
by expanding existing facilities. The report 
recommends construction of a dental school 
in Arizona, which has none, and an addi- 
tional school in Florida, which has only one. 

In 1970, the Carnegie Commission on 
Higher Education issued a report called 
“Higher Education in the Nation’s Health” 
that influenced legislation expanding federal 
support for medical education. The commis- 
sion was succeeded in 1973 by the Carnegie 
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Council on Policy Studies for Higher Educa- 
tion, which is based in Berkeley, Calif. 


DAVID GERBER EXPLORES FRUS- 
TRATIONS OF HOLLYWOOD PRO- 
DUCTION COMMUNITY 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WAXMAN. Mr. Speaker, David 
Gerber, the executive producer of several 
police and medical series—‘Police 
Story,” “Medical Center,” Joe Forrester,” 
“Police Woman”—testified before the 
House Communications Subcommittee 
hearings in Los Angeles on family view- 
ing and televised violence last August. 
His opening statement, which was de- 
livered spontaneously, evoked many of 
the frustrations the Hollywood produc- 
tion community has confronted regard- 
ing televised violence. He spoke not only 
about how the family viewing policy is 
implemented, but to the deeper questions 
of: What is violence? What is the rela- 
tionship between violence on television 
and violence in society? Who should ex- 
ercise ultimate responsibility over these 
things? 

His is a moving and forceful statement 
which I trust will receive the careful con- 
sideration of my colleagues: 

PRESENTATION BY Mr. DAVID GERBER 


Mr. GERBER. Good morning. 

I have no statement to make. I was told 
to submit a written statement, but I am 
here to answer any questions that you gen- 
tlemen wish to extend toward me on any 
subject you wish. 

Congressman VAN DEERLIN. Well, you don’t 
wish to give us any general opinion the 
subjects that we are addressing? 

Mr. GERBER. Frankly, as a general opinion, 
the subject itself has so many broad areas, 
from various aspects of our industry, the 
writers, the directors, producers and the 
networks, it is a very broad area. Frankly; I 
wasn't sure T would be here, or wanted to 
come, because it seems that we have been 
having these meetings over and over and 
over again, and I wasn’t quite sure whether 
& message was getting through, but I felt 
I couldn't afford to be somebody who was a 
critic, sitting In the bleachers and not come 
out to the bullpark one time, as a citizen 
who should do something they believe in, 
so I am down here. 

I am not quite sure where I stand in the 
situation In terms of formalized grievances 
against the family hour, but there is some- 
thing that is on my mind, it goes beyond the 
family hour, and that is the whole area of 
violence and what is violence and who de- 
crees what violence is, the interpretation of 
violence, and the people here are saying that 
we all know and take for granted that there is 
violence on television, when I think most of 
us see very little of television. I don't know 
how many segments people see of weekly 
episodes, for instance, but we do read the 
papers and we do read these clipboard sur- 
veys and we do read the studies of well- 
meaning people, and we get very excited 
about what violence is. 

Iam concerned that in the use of the word 
“violence”, that we are encroaching upon 
certain creative integrities and liberties. I 
am concerned that we don't have the trust 
and confidence in the American people who, 
throughout the years, in the history of our 
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country, and it goes above and beyond just 
broadcasting now, has avoided all extremism 
in the 200 years of the type of government 
and atmosphere we have enjoyed and we 
have been subject to many invasions of both 
extremes and recently have gone through a 
very big self-refiection period. 

I think we are really not entrusting the 
public for their own viewpoints, and I don't 
know what violence is here. I am here to find 
out what it means. Obviously, we don't like 
the violence. The family hour, I don’t mind 
one bit. Anybody that objects to the family 
hour, I don't know; I love the comedies of 
Norman Lear, the MTM comedies, they are 
all good comedies; “The House on the 
Prairie,” “The Waltons;” who is going to ob- 
ject to that kind of thing, and I wish to God 
I had a bionic woman or a bionic man in my 
bag of tricks. They are good enough on both 
shows, but that is not the point. The point 
was, was this put upon us without proper 
discussion? I say yes. Was this put upon us 
without contacting the top major studio 
executives and top independent executives? 
Was this disctssed thoroughly, completely? 
Were our attitudes and input asked for? I 
Say no. 

Were there other approaches, where there 
is a six-month, eight-month break-in, where 
the stagger system goes in. Should we not 
have joined in with education to the public 
of what we are attempting to do, rather than 
condemning an industry and saying you are 
being spanked with the family hour? We are 
treated like children. From a business view- 
point, I don’t think any of the Industry has 
been treated so cavalier, in terms of just 
turning around and saying this is the family 
hour, when you had developments and 
moneys and time and expenditures and 
sweat and blood and eight months of prep- 
ping. They did that to us in a prime access 
ruling that came out of the blue in the 
middle of the season. 

I have never seen a group of respected 
citizens, taxpayers, being treated so badly on 
both of these occasions, so I am here because 
I object to the way the family hour came 
into being. I do not object to the concept of 
the family hour. 

I don’t think that many people in our 
business do, but I go beyond that. I listen 
to violence and the pretty words. Now, no- 
body wants gratuitous violence. I think that 
is almost becoming cliches at these meetings. 
There is no mutilation on television, there 
is no plunging of a weapon, there is no twist- 
ing, there is no sadism, there is no mas- 
ochism, and what is violence? Is violence 100 
Indians coming over the hill and fighting 
cavalry, or is violence a great scene from 
“Virginia Woolfe” or “Sticks” or something 
else that can depress you or bring you up 
or plunge you into depths and make you 
seek inside yourself and see what you are 
about? Where is violence? What is the ex- 
planation of violence? 

We are throwing it around too easily, and 
through violence and through these. fears, 
are we encouraging people to come in and 
encroach upon our liberties and encroach 
upon our integrity and encroach upon our 
drama and liberty and license to do what we 
feel is good, and this is my concern, and 
this is my worry, and that is why I decided, 
and Iam not a man who has done a lot of re- 
search on this, and figures and whatever; I 
like to think myself an open-minded man, 
an emotional man, but I like to tell it as 
it is, and so I decided to come down here, 
and with you, find out for myself where have 
we gone wrong, or I have gone wrong, as 
part of this community who has been beset 
with violence and listening to this twiddly- 
dee and twiddly-dum team of Carpenter and 
Johnson Condemn “Sarah” for a violent 
show, and then I said by myself, my God, 
somebody has to, at least I have to come 
down here and find out what it is all about 
for myself, and see if I can’t help and see if 
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I can't express my fears, that utilizing sex 
and violence in a situation in television is 
not the beginning or harbinger of something 
we avoided for 200 years, and that is my 
biggest worry, and they have started on 
smaller things like that in other countries. 

I have respect for the people. I think, in 
many ways, the people on a Saturday night 
turn thelr backs on a militant cop show 
called, “S.W.A.T.” I mention that because 
I mentioned my own show. They didn't fol- 
low it into Saturday night. On Monday 
night, my show, “Joe Forrester” was an- 
other cop show, but they didn’t follow it. 
They watched the “Winter Olympics” like 
I did. They watched the Norman Lear Com- 
edies. They didn't follow it. 

It is the people themselves that followed 
the “Winter Olympics,” the “Summer Olym- 
pics,” “Rich Man, Poor Man.” It is the peo- 
pie themselves that found the “60 Minutes” 
news on a prime time spot, the first time, 
on Sunday night, or the “Incredible Ma- 
chine,” which was a documenutary show, or 
even more renewed interest In documen- 
taries. 

I think the pepole will reject certain 
shows and will find others that they want, 
and one of the reasons for their interest is 
that the networks are now trying to reach 
out for broader and deeper programming in 
terms of world premieres, movies of the 
week, mini-series, best sellers. We see some 
changes happening because of the people's 
apathy to weekly series, weekly series which 
I make my living on, and a turning to newer 
things they demand, newer and fresher ap- 
proaches to drama. 

Now, these are the same people we have 
no faith in, in terms of telling you what is 
violent and non-violent, and these are the 
same people who were told by clergy and by 
prominent columnists not to turn into 
“Helter-Skelter,” so to speak, because they 
were afraid of the subject matter, and it 
became one of the greatest viewing audi- 
ences in television history, and done very 
well, if I may add, by the Lorimar Produc- 
tions. 

We did the same thing, if I may say sọ, 
with the Lindberg murder case. We certainly 
didn't exploit it, but more or less took a 
very intelligent, intellectual approach to it. 
It paid off in terms of critics, and in terms of 
numbers. 

We are a dedicated group. Sometimes our 
own enthusiasm and our own emotions, our 
own volatility takes us too far, and we are 
slapped on the wrists by various agencies, by 
our own people, by the networks, by colum- 
nists, and we respond, and so I am sorry to 
get off; you probably should never have 
given me an opening like that, but I am 
really concerned about the interpretation 
and definition of violence, and I object to 
your statement, sir. Let me go back on that 
again. 

I never saw such cruelty and barbarity 
in Bangladesh, Lebanon, Ireland, the Middle 
East, and there is no television there really 
worth anything, and back in Chicago, in the 
1920's, there were 300-and-some odd bodies 
found in the streets when there was just 
the radio. There was no television then. 


We have a bigger, bigger worry, than just 
blaming it on television, as a scapegoat of 
violence. There is a violent nature bere, and 
we are not appealing to the disenfranchised 
or disenchanted at all, and I think we have 
to look higher than television to realize why 
we are a prone society to violence and why 
we are an unsteady society at the moment. 
Rather than just talk about violence, there 
are bigger issues involved for this world, for 
this country, for cur Congress, rather than 
using the media of TV, and I feel that per- 
haps this may be a good possible headline- 
getter. Again, I don’t want to cite clichés, 
condemning people who actually go out and 
seek the questions in these kind of com- 
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mittee meetings, but I think the idea of 
violence for television, upsetting a society 
today, is really ludicrous, in terms of total 
blame, or even a major share of what is 
going on in this world, in our society, in our 
country, today. 


U.S. CANAL ZONE AND PANAMA 
CANAL: GENERAL FEDERATION OF 
WOMEN’S CLUBS OPPOSE SUR- 
RENDER OF U.S. SOVEREIGNTY 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MURPHY of New York. Mr. 
Speaker, among the most gratifying con- 
sequences of the current national debate 
on the interoceanic canal problem are 
the resolutions that have been adopted 
by our patriotic, civic, fraternal, and 
women’s organizations in opposition to 
any dilution of U.S. sovereign control 
oyer the Canal Zone and Panama Canal. 

The latest was a resolution adopted on 
August 27, 1976, by the General Federa- 
tion of Women’s Clubs of Washington, 
D.c. This organization includes 13,000 
clubs with 600,000 members. 

To give this resolution wider circula- 
tion in connection with present canal 
discussions, which are nonpartisan in 
character, I quote it as part of my 
remarks: 

RESOLUTION ADOPTED IN 1976 
PANAMA CANAL ZONE 


Whereas, Title to and ownership of the 
Panama Canal Zone, under the right “in per- 
petuity” to exercise sovereign control thereof, 
were vested absolutely in the United States 
and recognized to have been so vested in 
certain solemnly ratified treaties; and 

Whereas, The United States since 1904, at 
a cost to the taxpayers of the United States 
of more than $6,880,370,000 and sacrifice of 
many thousands of United States citizens, 
has continuously occupied and exercised 
sovereign control over the Zone, constructed 
the Canal, and, since 1914 has operated the 
Canal in a highly efficlent manner without 
interruption, under the terms of the treaties 
thereby honoring their obligations, at reason- 
able toll rates to the ships of all nations 
without discrimination; and 

Whereas, The Canal is of vital and impera- 
tive importance to hemispheric defense and 
to the security of the United States and 
Panama; and 

Whereas, United States diplomatic repre- 
sentatives are presently engaged in negoti- 
ations with representatives of the de facto 
Revolutionary Government of Panama, un- 
der the declared purpose to surrender to 
Panama, now or on some future date, United 
States sovereign rights and treaty obligations 
to maintain, operate, protect, and otherwise 
govern the United States-owned canal and 
its protective frame of the Canal Zone; there- 
fore 

Resolved, That the General Federation of 
Women's Clubs firmly believes that the Gov- 
ernment of the United States should main- 
tain and protect its sovereign rights and 
jurisdiction over the Canal and Zone, and 
should in no way cede, dilute, forfeit, nego- 
tiate, or transfer any of these sovereign 
rights, power, authority, jurisdiction, terri- 
tory, or property that are indispensably nec- 
essary for the protection and security of the 
United States and the entire Western 
Hemisphere. 
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MR. HEINZ SPEAKS IN FAVOR OF 
H.R. 14319, “THE CLINICAL LABO- 
RATORY IMPROVEMENTS ACT OF 
1976” 


HON. H. JOHN HEINZ Ill 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HEINZ. Mr. Speaker, unfortu- 
nately, Congress has not adequately pro- 
tected the public from laboratory prac- 
tices which are substandard, uncontrol- 
led, and fraudulent. 

On Monday, September 27, H.R. 14319, 
the Clinical Laboratory Improvements 
Act of 1976 was brought up on the House 
floor under suspension on the rules, but 
it failed to gain the votes necessary to 
pass. The reason it was defeated, I be- 
lieve, was the understandable desire of 
some Members of Congress to get the bill 
before Congress under the regular proce- 
dures of the House, so they could learn 
more about it. As a member of the Health 
Subcommittee of the Interstate and For- 
eign Commerce Committee and as rank- 
ing minority member of the Health Sub- 
committee of the House Select Commit- 
tee on Aging, Iam committed to the pas- 
sage of this legislation. 

The need for expanded clinical labo- 
ratory improvement legislation has been 
thoroughly documented by the Commit- 
tee on Interstate and Foreign Commerce 
report. Current Federal controls are weak 
and ineffective, not uniformly applied, 
and not based on meaningful standards 
of proficiency. State controls and self- 
policing have not led to realistic controls 
or acceptable quality standards. As evi- 
dence gathered by the committee clearly 
shows, without realistic diagnostic pro- 
cedures such as clinical laboratory re- 
sults, the treatment process itself can be- 
come as dangerous as the disease. In ad- 
dition, a report by the Subcommittee on 
Health and Long-Term Care of the Se- 
lect Committee on Aging made a con- 
servative estimate that while the full 
extent of medicare and medicaid fraud is 
unknown, at least $250 million in pay- 
ments—1 out of 5 dollars spent on labo- 
ratory tests—under these programs is 
suspect. 

Passage of H.R. 14319 will materially 
improve the disgraceful situation. It 
contains provisions which will promote 
effective and more adequate laboratory 
testing procedures. It will provide new 
ways to monitor the performance of lab 
personnel and insure quality control. It 
brings the presently fragmented and 
sometimes conflicting approaches to clin- 
ical laboratory standards and enforce- 
ment into a more uniform approach ad- 
ministered by one agency. And it in- 
creases the penalties on those unscrupu- 
lous operators of clinical laboratoaries 
who engage in false, fictitious, or fraud- 
ulent billing practices, or kickbacks, 
bribery, and other illegal arrangements 
that rob individual patients, the Govern- 
ment, and indeed the taxpayers. 

The bill has been wholeheartedly en- 
dorsed by the two groups who are most 
affected—medical technologists and old- 
er Americans. 
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Concerns about the adequacy of medi- 
cal care have been forcefully brought to 
the attention of the Congress by many 
distressed citizens. Now we must respond 
within the legislative process. 


HEALTH MANPOWER STATEMENT 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PREYER. Mr. Speaker, there is no 
question that there are basic problems in 
our health care delivery system regard- 
ing geographic and specialty distribution 
of health professionals. The Health Sub- 
committee held extensive hearings pur- 
suant to this issue in conjunction with 
H.R. 5546, the Health Manpower Act. 
Some of the statistics are appalling, and 
they range from accessibility in rural 
areas to that in the inner city, from an 
excess in certain subspecialties to a real 
need in general medicine. The bill even 
attempted to confront the problems of 
animal health care through better dis- 
tribution of veterinarians. 

The members who worked closely on 
this legislation were told on the one hand 
that we were trying to do too much, and 
that the medical schools were in the 
process of self-correction. In short, the 
problems of geographic and specialty dis- 
tribution could be handled by the volun- 
tary efforts of the medical schools. 

On the other hand, we were told of the 
need for Government involvement in the 
process, because the schools would not be 
able to objectively analyze and assess 
their own progress and that the laissez 
faire approach had been tried in the past 
with little success. 

The final product isan intelligent, rea- 
soned combination of the best aspects of 
both philosophies. The committee stood 
firmly behind the need to monitor the 
progress of medical schools as they strive 
independently to improve accessibility to 
all aspects of health care. By massive 
funding of the National Health Service 
Corps scholarship program, and by man- 
dating a national average for residencies 
in primary care, the committee has 
painstakenly avoided falling into the 
trap of telling health professionals how 
to run their business, and has encouraged 
imaginative approaches from the schools 
themselves as they attempt to resolve 
these distribution problems. 

There is no doctor draft in this bill, 
and this bill does not intervene in the 
curriculae of the medical schools, pre- 
serving the academic freedom that insti- 
tutions rightfully cherish. Happily, the 
Health Manpower Act does a great deal 
for health care delivery without unwar- 
ranted Government intrusion, and its ef- 
fects should reach millions of homes in 
the years to come. 

I am proud to be a sponsor of this leg- 
islation. In my State, we have three out- 
standing medical centers at the Univer- 
sity of North Carolina, Duke University, 
and Wake Forest University. I am ex- 
tremely pleased that the deans of these 
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three institutions, and those from the 
other 111 medical schools across the 
country joined with legislators to come 
up with a bill that is so thoroughly bene- 
ficial to the American people. 


METAPSYCHIATRY: THE INTER- 
FACE BETWEEN PSYCHIATRY AND 
MYSTICISM 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PEPPER. Mr. Speaker, on Septem- 
ber 25, 1973, I inserted in the CONGRES- 
SIONAL RECORD an article by an old friend 
of mine, Dr. Stanley R. Dean, clinical 
professor of psychiatry at the University 
of Miami and the University of Florida 
Medical Schools. The title of the article 
was “Metapsychiatry,” and it elicited 
widespread interest. among our readers. 

Since that time, Dr; Dean has present- 
ed four historic panel-symposia on the 
subject at annual meetings of the Amer- 
ican Psychiatric Association, and has 
edited a far-reaching book, “Psychiatry 
and Mysticism,” Nelson-Hall, Chicago, 
that has been highly acclaimed by pro- 
fessional circles and the general public 
in- this country and abroad. 

Dr. Dean has for many years devoted 
his attention to bridging the gap be- 
tween medical science and psychic re- 
search. The term, metapsychiatry, is 
now included in the official Psychiatric 
Glossary. of the American Psychiatric 
Association, and in the International En- 
cyclopedia of Neurology, Psychiatry, Psy- 
choanalysis and Psychology. Dr. Dean 
has also been invited to speak on mėta- 
psychiatry as part of the Distinguished 
Visiting Lectureship Series of the De- 
partment of Psychiatry at Northwestern 
University Medical School—a historic 
event in the annals of psychiatry. His 
book, “Psychiatry and Mysticism,” con- 
tains chapters by some of the foremost 
psychiatrists and parapsychologists of 
our time: 

Paul L. Adams, M.D., James B. Beal, 
Herbert Benson, M.D., Malcolm B. 
Bowers, Jr., M.D., Francis J. Braceland, 
M.D., Stanley R. Dean, M.D., Jan Ehren- 
wald, M.D., Jule Eisenbud, M.D., J. 
Norman Emerson, Ph. D., Daniel X. 
Freedman, M.D., Arthur E. Gladman, 
M.D., Stanislav Grof, M.D., Elmer E. 
Green, Ph. D., 

Shafica Karagulla, M.D., Lawrence L. 
LeShan, Ph.. D., Jules H. Masserman, 
M.D., Edgar D. Mitchell, Sc. D., Thelma 
Moss, Ph. D., John C. Pierrakos, M.D., 
J. B. Rhine, Ph. D.,. William G. Roll, 
Julian Silverman, Ph. D., Gary E. 
Schwartz, Ph. D., Berthold E. Schwartz, 
M.D., Carl Simonton, M.D., E. Fuller 
Torrey, M.D. 

This is an area that is of great inter- 
est to many people throughout the coun- 
try, and I believe that many readers of 
this Recorp will be interested in what 
Dr. Dean and his colleagues have to say 
in Psychiatry and Mysticism. I would 
therefore like to quote some selections 
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from worldwide reviews and comments 
that have come to my attention: 
U.S.A. 


This timely collection of essays—Phychi- 
atry and Mysticism—can provide an exhila- 
rating distraction and surcease from the 
workaday world of the practicing physician. 
As the editor states—it Is for the general 
reader as well as the professional, Certainly 
the physician in any specialty could grow 
from the demands the book makes on the 
intellect and the imagination. 

We are indebted to the 33 contributors 
who review the current status and satellite 
issues of extrasensory or psi phenomena, en- 
compassing telepathy, psychokinesis, and 
precognition. 

Commenting as a psychiatrist, I find the 
timeliness of the volume uncanny. Several of 
the authors, Francis J. Braceland, Daniel X. 
Freedman, and Jules Masserman serve to re- 
affirm the basic verities of the art—of psy- 
chiatry. Braceland says: “The knowledge of 
man provided by dynamic psychiatry has 
made it clearer than ever that it is the inner 
life of the individual which is of paramount 
importance.” ... I personally found these 
essays heady; this review was delayed be- 
cause I refused to deny myself the luxury 
of pausing to savor and reflect. 

It is gratifying to take time to revisit the 
world of epistemology and ontology provided 
by this collection; it was fun to walk the 
fence between science and the humanities.— 
the Pharos of Alpha Omega Alpha, Honor 
Medical Society. 

Psychiatry and Mysticism is a compila- 
tion of papers presented at three symposia on 
metapsychiatry organized by Dr. Dean for 
APA plus a few invited papers. Metaphy- 
chiatry is defined as “the base of a pyramid 
whose other sides are psychiatry, parapsy- 
chology, philosophy and mysticism.” Obvi- 
ously, this covers a lot of territory, a fact 
reflected by the book's contents-——26 papers 
on a great variety of topics. 

... Despite the growing body of evidence 
for the existence of transpersonal experi- 
ences, much of which is as rigorous as that 
for any phenomena accepted as valid, these 
experiences continue to be rejected by the 
majority of scientists. This attitude rests in 
part on the justifiable fear that to accept 
them would open the floodgates to supersti- 
tion and error. . + The vehemence of the 
reaction of many scientists, however, is un- 
comfortably similar to that of true believers 
in any cosmology towards a rival world view, 

Most of the contributors to this volume 
(Psychiatry and Mysticism) are well-known 
authorities; the chapters are clearly written 
and free of exhortation. Scholarly needs are 
met by adequate bibliographies and an index. 
Psychiatrists who are curious and brave 
enough to want to venture in the still 
largely uncharted seas of metapsychiatry will 
find this book to be a good guide-—The 
American Journal of Psychiatry. 

Dr. Stanley R. Dean, an eminent psychia- 
trist, has brought together twenty-six ar- 
ticles by thirty-three authors. in psychiatry 
and mysticism .. . Happily, none of the 
absurdities that often find their way into a 
discussion of this field (“psychic healing’’) 
is present here. Every one of the papers in 
this section is well worth the reading for 
those having an interest in unorthodox 
forms of healing ... The fact is that the 
volume, as a whole, is impressive in the 
erudition displayed throughout its four hun- 
dred and some pages... 

This volume can be highly recommended 
for reading by psychiatrists, transpersonal 
psychologists, parapsychologists, and for the 
hardy general reader who would like to know 
something about the areas of psychiatry in 
relation to ESP, energy fields that may have 
a bearing on psi, meditation, biofeedback, 
psychic healing and transcendental experi- 
ences,—Parapsychology Review. 
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If research into psychic phenomena has 
any direct bearing on our day-to-day living, 
it will probably affect that phase of living 
we call mental health. The human potentials 
movement, the search for a spiritual essence 
in man, the use of psychic experiences for 
personal growth—parapsychological research 
contributes to all of these quests... 

Stanley Dean's name has become synon- 
ymous with the new discipline he has termed 
“metapsychiatry”’—the merging of psychia- 
try and the para-sclences . ., Dr, Dean's 
anthology is predominantly composed of 
papers presented at various metapsychiatry 
symposiums .. . It offers papers on a wide 
scale of fascinating subjects from parapsy- 
chology, to meditation, to bio-energetics, to 
autogenic training, and LSD research... 

The most valuable papers in the volume 
are those devoted to the more traditionally 
transpersonal areas of psychology. Several are 
devoted to such topics as Quaker meditation, 
positive and negative aspects of meditation, 
biofeedback, the relationship of psychic heal- 
ing to psychotherapy, and religious experi- 
ences during psychosis. These are all very 
lucid, perceptive, informative and fully pro- 
fessional contributions, and will give the 
general public and the psychiatric commu- 
nity a good idea of the types of research being 
done on human potentials and where this 
research is heading. ... 

In short, Psychiatry and Mysticism offers 
some exceptionally fine presentations. Hope- 
fully, this book will awaken mental health 
workers to the new fields within metapsy- 
chiatry.—Psychic magazine, 

The credentials of Stanley Dean make for 
considerable leverage. A fellow of both the 
APA and the American College of Psychia- 
trists, he is a clinical professor of psychiatry 
at the University of Miami and Florida, and 
author of 65 reports and two books. 

His latest book, Psychiatry and Mysticism, 
features chapters by some of the leading U.S. 
investigators of psychic phenomena and sev- 
eral top psychiatrists. 

One of his articles, reprinted in the Con- 
gressional Record, cited reports of Soviet re- 
search into such possibilities as telepathic 
communication, psychic brainwashing, even 
possible telepathic influence on human be- 
havior. He has urged U.S. backing of similar 
studies—Charles Whited, the Miami Herald. 

It isn’t very often that a new book comes 
along that’s as exciting and unusual as Psy- 
chiatry and Mysticism. Because of its unique 
character and importance, the Board of Di- 
rectors voted not only to present this brief 
review, but also to make the book available 
to its membership. 

Metapsychiatry is a developing branch of 
psychiatry that concerns itself with psychic 
phenomena based on the important but here- 
tofore unclassified relationship between psy- 
chiatry and mysticism. ;.. Dr. Dean and the 
other thirty-two contributors to Psychiatry 
and Mysticism have achieved a breakthrough 
in bridging the gap and establishing a dia- 
logue between medical science and psychic 
research. The book also represents a first step 
in repudiating the strangeness. sensational- 
ism, and fraud that have relegated psychic 
research to an unwarranted second-class 
status as a field for serious empirical study.— 
Inner Forum Bulletin, Idaho. 

Edited books are not very popular with 
publishers these davs. so those that make it 
into print must be exceptional, and this one 
is. Psychiatry and mysticism deals with the 
new branch of metapsychiatry—the interface 
between psychiatry and mysticism, the po- 
tential medical benefits of research on medi- 
tation, biofeedback and biorhythm, the spe- 
cial “magic” of the doctor-patient interac- 
tion ... and new findings on altered states of 
consciousness, The articles are authorized by 
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the top names in the fields . . . and are of 
surprisingly high quality—Journal Con- 
stitution, Atlanta, Georgia. 

A noted psychiatrist says that psychic 
power is one of man's most reliable and im- 
portant life-saving “inner voices,” Dr. Stan- 
ley R. Dean, clinical professor of psychiatry 
at the University of Florida and the Univer- 
sity of Miami has edited a book, Psychiatry 
and Mysticism, and is also in the process of 
setting up a new organization, the American 
Metapsychiatric Association (AMPA), which 
will seek to combine the fields of psychiatry 
and psychism. .. . “Nature has given man 
many built-in health and safety warning 
systems," says the well-known psychiatrist, 
“Physical and nonphysical reality can be 
studied together in a cross-fertilizing way 
that may bring undreamed of benefits to 
mankind. ... My opinion is that ESP has a 
life-preserving function that we use un- 
consciously—like the fight-or-flight mecha- 
nism that automatically prepares the body 
for survival in life-and-death situation. You 
could say that we seem to have a sort of 
psychic radar system that prepares us to 
avoid or counteract impending disaster. And 
it may also enable us to foresee success, 
thereby lessening needless anxiety, and in- 
stilling confidence about a stressful situa- 
tion.”—The National Tattler. 

Unlike earlier attempts to bridge the gap 
between science and the psychic world, 
Psychiatry and Mysticism manages to 
achieve objectivity by balancing theory and 
skepticism, and emerges with facts enough 
to coax forth the psychic sciences from the 
covens and darkened rooms in which they 
have flourished for centuries .. . It is one of 
the most determined efforts ever to separate 
mythology from science and yet to establish 
a common ground for both ... Psychiatry 
and Mysticism attacks the dogma of science 
just as science wars against the dogma of 
religion. It calls for new theories to fit newly 
acknowledged realities. It recognizes human 
powers in which, in another time, few would 
dare to believe. Can man transcend the 
physical? ... The evidence says yes, at least 
in some instances, And perhaps commonly 
in the future, now that psychiatrists are 
ready to explore aspects of human nature 
that once were the province of witches and 
seers.—The Hartford Times, Connecticut. 


OTHER COUNTRIES 


A packed house for the first parapsychology 
Symposium was a memorable event. It was 
the first Canadian academic symposium on 
meditation, mystical and psychic experience, 
and non-medical healing. held to a packed 
house, the “house” being the clinically 
austere Sir George Williams campus of Con- 
cordia University, whose department of re- 
ligion undertook the mammoth task of orga- 
nizing the event, Thirty-four speakers, in- 
cluding some of the most eminent re- 
searchers in the fields of comparative re- 
ligion, medicine, the natural and social sci- 
ences, the humanities, and parapsychology, 
addressed several thousand people... 

It was an event of great symbolic impor- 
tance: research into aspects of telepathy and 
clairvoyance had for the first time been rec- 
ognized as academically respectable . .. 

The problem was expressed by Dr. Stanley 
R. Dean, one of the leading psychiatrists in 
North America, who spoke on Metapsychia- 
try: The Interface Between Psychiatry and 
Mysticism. 

Dean, who said he had never had a psychic 
experience in his own life, appropriately 
couched his words in scientific terms. But 
when another speaker turned to him during 
a panel discussion later ... the professor 
produced a lyrical description of transcend- 
ence worthy of an Elizabethan poet.—The 
Gazette, Montreal. 

I sometimes wonder what the reaction 
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would have been if some contemporary of 
Jules Verne would have suggested inviting 
the novelist to present a paper at some scien- 
tific conference of his period, In an age 
where submarines and travel to the moon 
no longer belong to fiction, it is important 
to remember those visionaries who have 
dared to transcend the security offered by 
the rigid boundaries of their scientific disci- 
Plines, and stopped at other realities that, 
although harder to grasp, are nevertheless 
there. 

Healing, extrasensory perception, altered 
states of consciousness are all subjects we 
are daily coming into contact with. Your 
friends, relatives, patients, and clients have 
experienced them on occasion; perhaps you 
have even experienced them yourselves. 

Dr. Stanley Dean, founder of the American 
Metapsychiatric Association, has collected in 
this book (PSYCHIATRY AND MYSTICISM) 
thirty-three most valuable pieces of research 
and knowledge concerning the area where 
traditional psychiatry meets with the “psy- 
chic” phenomena that until recently many 
chose to ignore ... PSYCHIATRY AND 
MYSTICISM is a major breakthrough in the 
attempt to demonstrate that only an inte- 
gral approach that considers man in his 
wholeness with his spiritual needs as well as 
his physical and mental needs, can lead to 
genuine health and growth.—The Interna- 
tional Journal of Social Psychiatry, England. 

Psychiatry and Mysticism, edited by Stan- 
ley R. Dean, M.D., a Counsellor of the Fed- 
eration Internationale d’Hygiene, de Medi- 
cine Preventive et Sociale, is based on four 
consecutive symposia presented at annual 
meetings of the American Psychiatric Asso- 
ciation. Most of the contributing authors 
are physicians, making this the most exten- 
sive interdisciplinary collaboration ever pub- 
lished on the subject. Special emphasis is 
given to subjects of particular interest to 
physicians and behavioral scientists. These 
include papers on biofeedback, meditation, 
altered states of consciousness, and psychic 
healing, as well es various esoteric beliefs 
that exert worldwide influences on human 
behavior. Thus, Psychiatry and Mysticism 
is a historic breakthrough in top-level in- 
terdisciplinary collaboration on these con- 
troversial but important subjects, 

An organization is being formed, the 
American Metapsychiatric Association 
(AMPA), whose goals will be to replace sensa- 
tionalism and fraud with lovi*. common 
sense, and professional responsibility. 

Also involved with Dr. Dean in this project 
is his associate in clinical practice, Val- 
erie J. Anders, a licensed family and mar- 
riage counselor, and a member of 
FIHMPS—F.LHMP.S Bulletin, Rome, 
Italy. 

INDIVIDUAL COMMENTS 

Psychiatry and Mysticism is an excep- 
tionally well done book that will be ac- 
claimed as a milestone in bridging the gap 
between those two areas. The fact that Dr. 
Dean was able to attract such eminent con- 
tributing authors is in itself a tribute to his 
capable and ethical preparation of such an 
important volume.—Raymond W. Waggoner, 
MD., Past President, American Psychiatric 
Association and American College of Psy- 
chiatrists. 

The contributors to this volume are truly 
impressive, but Dr. Dean himself deserves 
the greatest credit for his dedicated en- 
deavors to bring psychic research to the at- 
tention of a wide audience. I am certain that 
Psychiatry and Mysticism will receive an ex- 
cellent response and enjoy the success that 
it-richly deserves. 

MD Magazine rates it “Exceptionally in- 
teresting.’—Vera Sabelle, President, MD Pub- 
lications, Inc. 

Dr. Stanley Dean’s extensive efforts at ex- 
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ploring the interface of psychiatry and 
mysticism have been capped by the publica- 
tion of a book, Psychiatry and Mysticism, 
which wili include contributions from three 
major symposia which he was almost single- 
handedly responsible for organizing. Once a 
subject for scoffing, mysticism has taken its 
place among other areas of legitimate sclen- 
tific speculation and research interest. Much 
of this “legitimization” is due to Dr. Dean's 
own approach to this fascinating area, 


I think it should stir much interest among 
a variety of professions and disciplines and, 
I would think, also among the general pub- 
lic.—James N. Sussex, M.D., Professor and 
Chairman, Department of Psychiatry, Uni- 
versity of Miami School of Medicine. 

Psychiatry and Mysticism is a veritable 
tour de force. Dr. Dean deserves highest con- 
gratulations for having prepared such a 
scholarly, provocative and seminal volume 
on psychiatry and mysticism. It is a historic 
breakthrough that could only have been 
achieved by a person with infinite patience, 
perspective and perseverance.—Ari Kiev, 
M.D., Clinical Associate Professor of Psychia- 
try, Cornell University Medical College, Di- 
rector, Social Psychiatry Research Institute, 
New York, Author of a Strategy for Daily 
Living. 

Psychiatry and Mysticism is an exhilarat- 
ing blend of wisdom, inspiration, beauty and 
common sense for the layman and profes- 
sional alike. Between its covers some of the 
greatest minds of psychiatry and parapsy- 
chology are gathered together in a cross- 
fertilizing atmosphere of concerted effort. 
It is a tribute to the organizational genius 
and professional integrity of Dr. Stanley R. 
Dean that such distinguished authorities 
have thus honored his objectives. Psychiatry 
and Mysticism will probably do more than 
any book of this century to span the rift 
between medical science and psychic re- 
search. One can safely predict that it will 
encourage more and more universities to 
sponsor symposia on psychic phenomena, 
and to include psychic subjects in medical 
and mental health curricula.—Hugo Rosen, 
M.D., Fellow, American Psychiatric Associa- 
tion, Author of A Guide to Clinical Psy- 
chiatry. 

Dr. Dean is to be congratulated on the 
publication of Psychiatry and Mysticism. 

This book represents an intellectual break- 
through into a most important topic which 
up to now has been explored from an emo- 
tional perspective. I am planning to use this 
publication in teaching in Medical Sociology. 
It will shed light on this controversial issue 
which should put into proper focus assump- 
tions behind new therapeutic techniques.— 
Elaine N. Rogan, Ph. D., Adjunct Professor, 
Department of Psychiatry, Wayne State Uni- 
versity School of Medicine. 

Psychiatry and Mysticism, edited by Dr. 
Stanley R. Dean, is fascinating reading. He 
is to be congratulated on the significant 
leadership that he is providing this new 
field of psychiatric exploration.—Dr. Henry 
King Stanford, President, University of 
Miami. 


CARL ALBERT: 6 YEARS AS SPEAKER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 
Mr. BOB WILSON. Mr. Speaker, CARL 
ALBERT is due all the respect and honor 


that this body can bestow. He has served 
in the House of Representatives for 30 
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years, the last 6 as Speaker. Through- 
out his distinguished career, Speaker 
ALBERT has been a highly respected pub- 
lic official whose lifelong dedication to 
equal justice and peace will be long re- 
membered by all Americans. 

Cant is a friendly man, always accessi- 
ble for discussions or advice on troubling 
matters. It was CARL ALBERT’s calm and 
quiet leadership that has led us through 
some of the most trying times in the his- 
tory of the United States. 

Speaker ALBERT has served his country 
both in war and in peace, but I think it 
will be his never-ending search for peace 
that CARL ALBERT gains his place in 
history. 

He could always be found where the 
action is, and could always be counted on 
to contribute compassion and civility 
along with incisiveness to the resolution 
of conflicts and problems. 

CARL ALBERT will be missed, but he de- 
serves the rewards of retired life, and 
both. my wife Shirley and I wish him 
nothing but the very best in all his future 
endeavors. 


FATHER THOMAS McMAHON 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. RUSSO. Mr. Speaker, it is a spe- 
cial joy to see a person honored who is 
not only obviously deserving of accolades 
but is also a friend. I am deeply pleased 
that Father Thomas McMahon will be 
the honoree at the 64th anniversary din- 
ner dance of the Genoa Council No. 1659, 
Knights of Columbus. 

On behalf of my fellow parishioners at 
St. Jude the Apostle, where Father Mc- 
Mahon is pastor, I would like to take this 
opportunity to pay tribute to Father 
McMahon as not only the great adminis- 
trator of our parish, but also as a man, a 
truly compassionate human being. I only 
wish that you, too, could come to know 
Father McMahon in the way that we 
have. He is our friend, our confidant. and 
spiritual inspiration. It is within Father 
McMahon that the true sense of the 
Christian spirit lies and it is from Father 
McMahon that that same Christian 
spirit is spread. 

In his 42 years of priestly life, Father 
McMahon has performed many wonder- 
ful deeds. But his greatest and most 
constant joy has been the young. He 
was instrumental in the formation of 
the Catholic Youth Organization in his 
first parish, St. Andrew’s, directed a 
community center. at St. Sabina’s, and 
directed a number of basketball and box- 
ing tournaments and countless other ac- 
tivities. Our youth have truly benefited 
from this man’s continual love and gen- 
erosity. Many times -we have heard 
Father McMahon say that the youth 
have been his life. Well, he has been a 
great part of their lives, too. 

The diligence and efforts of Father 


35485 


McMahon together with his assistants, 
the sisters of Notre Dame, the parishion- 
ers, the many parish-organizations, the 
church, and the school have taken great 
strides in contributing to the community 
in ecumenical, educational, athletic, and 
youth endeavors through the economical 
utilization of limited resources. 

Mr. Speaker, I would like to take this 
opportunity to congratulate Father 
Thomas McMahon for his having been 
selected honoree at the Genoa Council 
dinner dance. I know that my colleagues 
join with me in wishing Father Mc- 
Mahon continued success in all of his 
endeavors. 


TRIBUTE ON 100TH BIRTHDAY 
OF NED HOLLISTER 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ASPIN. Mr. Speaker, on Novem- 
ber 26 of this year we will commemorate 
the 100th birthday of Ned Hollister. 
Since I know that none of us wants to 
be here on November 26, I would like to 
take this opportunity today to call Mr. 
Hollister to your attention. 

Ned Hollister, born 100 years ago in 
Delavan, Wis., was a noted biologist, 
mammalogist, orinthologist, author and 
Superintendent of the National Zoo in 
Washington, D.C, 

Even in his earliest years Ned Hollis- 
ter exhibited a great affection for a 
knowledge of all forms of animal life. At 
the age of 12, Ned began his first field 
work and by the age of 16 was already 
publishing his first papers. Although not 
college-educated, Ned came to the atten- 
tion of several important naturalists 
under whom he was able to work and 
learn. 

In 1904 he went to work for the Bio- 
logical Survey working in the field or 
in Washington. He made extensive addi- 
tions to the Survey's collections of mam- 
mals and birds, 

Ned’s later career opportunities placed 
him in the position of Curator of Mam- 
mals in the U.S. National Museum in 
1910 and in 1916 he was invited to be- 
come Superintendent of the National 
Zoological Park in Washington. 

During his years of service at the zoo 
Ned increased and varied the collection 
tremendously and attendance figures at 
the zoo also reached new heights dur- 
ing his tenure. 

Regretfully Ned Hollister died in 1924. 
With his passing a man of great sensi- 
tivity, curiosity, and intelligence was lost. 
While the people of his hometown of 
Delavan, Wis., have reason to honor this 
great man, so too do the people of Wash- 
ington and the Nation. Particularly for 
his outstanding achievements at our own 
National Zoo we should all be tremen- 
dously grateful. Please join me in recog- 
nizing and paying tribute to Ned 
Hollister. 
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SECRETARY OF THE ARMY’S RE- 
MARES ON RECRUITING 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MURPHY of New York. Mr. 
Speaker, under leave to extend my re- 
marks in the Recor, I include the fol- 
lowing testimony which the Secretary of 
the Army had intended to deliver, but 
was unable to after the hearing was can- 
celed. This is a subject of vital impor- 
tance which should be made a matter 
of public record in this Congress, 

The testimony follows: 

Mr. Chairman and members of the sub- 
committee, I appreciate this opportunity to 
appear before you to testify in support of 
the Army's request for a reprogramming for 
recruiting resources. The amount requested 
includes authority to increase the military 
strength of the recruiting command by 670 
people and to add $60 million to the recruit- 
ing effort. At Exhibit A you will find an anal- 
ysis of the request in its component parts, 
indicating the amounts already appropri- 
ated for FY 77. 

Mr. Chairman, the realization of the need 
for additional resources occurred in about 
April. In my testimony before this commit- 
tee on 17 February, I indicated that our re- 
sources for FY 76, TQ, and FY 77 might not 
be adequate. I indicated at the time we 
would return in the event of trouble. You 
will recall that in FY 76, pursuing the goal 
of the most cost-effective possible recrult- 
ing program, the Army proposed several ad- 
justments and reductions in resources from 
the FY 75 program. These included the ter- 
mination of two year enlistments, a reduc- 
tion of ten percent of the number of re- 
cruiters then in the field, the elimination 
of 900 recruiter aide spaces and reduction 
of dollar resources for recruiter support and 
civilian personnel. The skill-match initia- 
tive was taken in August 1975, and it im- 
posed more exacting requirements on the 
recruiter force. The Congress reduced the 
level of resources for FY 76 by an additional 
$34 million. Reacting to the downturn in 
results that became clear in April 1976, the 
Army forwarded a FY TQ reprogramming 
request for $12.7 million, A budget amend- 
ment was submitted by the President re- 
questing an additional $39.3 for FY 77. 
While acting on the FY 77 appropriation bill, 
the conferees added a total of $21 million 
over and above the President's original FY 
77 request, but stated that this action con- 
stituted final action on all pending requests. 
The total in the FY 77 appropriation bill is 
$18 million less than the total requested. 

The amount requested in reprogramming 
will bring the total for FY to $267 million. 
This is a substantial amount, but in real 
terms, it is still roughly comparable to what 
the Congress provided in FY 74 and 75, both 
successful recruiting years, 

At the outset, Mr, Chairman, let me em- 
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phasize how seriously I view this request. 
The Army is experiencing the first downturn 
in progress since the institution of the vol- 
unteer force in 1973. This means a lower 
quality force and a less cost-effective use of 
recruiting resources. Our request for repro- 
gramming is based on Army experience in re- 
cruiting the volunteer force over the period 
since 1973. It is founded on three basic 
principles, 

1. This is not a question of spending more 
money on personnel. It is a problem of al- 
locating resources in the personnel manage- 
ment area. Money theoretically “saved” by 
reducing recruiting expenditures will later be 
expended in servicing the year-group of re- 
cruits for whom recruiting resources were 
reduced. 

2. Quality is not an incidental benefit to 
the Army. There is an absolute relation- 
ship between quality goals and the number— 
or quantity—of individuals that must be 
enlisted to maintain a given end strength. 
The higher the quality, the fewer who must 
be recruited, since attrition of high school 
dipioma graduates over the three year span 
is less than half that of non-high school 
diploma graduates. 

3. The effect of resource shortfalls is cumu- 
lative. Recruiting success requires applica- 
tion of stable levels of resources. When the 
level fluctuates, there is a lag in response 
time from the application of increased funds 
until the impact is realized. 

Referring to point 1, in classifying the re- 
programming request as an allocation prob- 
lem, reference should be made to exhibit B. 
Part I shows the additional costs for FY 76 
through FY 79 caused by the higher attri- 
tion rates that will be experienced as a re- 
sult of quality shortfalls in FY 76. It is true 
that the quality achievement in FY 76 of 56 
percent male high school diploma grad- 
uates was about the same as that of FY 75. 
However, the FY 76 budget contemplated 
achievement of 62 percent male high school 
diploma graduates, Accordingly—additional 
recruits were added to quantity requirements 
during FY 76 and the next three years. The 
additional costs for higher attrition over the 
three year enlistment will exceed by far the 
theoretical “savings” in the recruiting ac- 
counts for FY 76. 

Point 2—the direct relationship between 
quality and quantity in recruiting has been 
the subject of continuing analysis over the 
period of the volunteer force. It is derived 
from studies of the experience with year 
groups as a whole, together with the results 
of test groups of recruits whose experience 
in the Army has been carefully followed. It 
is of interest that between FY 59 and FY 
73 the draft produced quality content aver- 
aging 68 percent male high school diploma 
graduates. This is in excess of that achieved 
so far under the volunteer force. The eyen- 
tual Army goal of 68 percent high school 
diploma graduates is about the same as that 
achieved during the draft era. Part II of 
Exhibit B shows the cost-effectiveness of this 
68 percent goal, in terms of the cost avoid- 
ances that can be realized over a year-group 
at 50 percent, the quality level achieveable 
with the current FY 77 budget. Part III shows 
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FISCAL YEAR 1977 ARMY RECRUITING RESOURCES 
[In millions of dollars] 


President’s 
budget Amendment 


Total 
requested 


1 Authority to increase military strength of Recruiting Command by 670, within Army end strength, also requested, 
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a projection of resources and achievements 
over the next few years through which we 
would reach that goal. It shows, as well, that 
@ steady state 68 percent quality goal will 
yield a net yearly savings of about $150 mil- 
lion over the 50 percent quality level. 

Point 3 is important to the immediacy 
of the current reprogramming request. Re- 
cruiting success is based on momentum, The 
market responds slowly to the application 
of increased recruiting efforts—by analogy 
it responds more like a railroad train than 
an automobile. The maintenance of visibil- 
ity, projection of the improving Army image, 
and capitalization on past success are all 
elements in generating high quality response. 
They must not be turned on and off rapid- 
ly. This is a valuable lesson that has come 
out of our recent experience. In addition to 
the element of immediacy of the need for 
increased resources, the cumulative effect 
of resource shortfalls indicates that more 
effort is required to reverse a declining situa- 
tion than would have been required to main- 
tain a level recruiting effort. 

A word should be said about the effect of 
the economy. It is probably true that there 
has been an effect on recruiting from the 
upturn in the economy, and equally impor- 
tant, from the anticipation that employment 
is getting better. It is problematical how 
much of an effect is masked by the coin- 
cident experience of shortfalls in recruiting 
resources. One can assume that the Army 
recruiting effort has increased in its ef- 
fectiveness on a per individual basis. The 
downward turn in results is therefore at- 
tributable to either resource shortages or 
the economy or both. I will ask General For- 
rester to comment on how the recruiting 
command views these causative factors at 
the close of my statement. I continue to 
believe that the Army offers a challenging, 
satisfying and appealing opportunity for 
young American men and women, I believe 
as well that the Army can continue to com- 
pete effectively in the future, without im- 
pacts from changes in the economy dispro- 
portionate to impact on other sections of 
the society with whom we compete. 

In short, Mr. Chairman, this request for 
reprogramming is essential to the continued 
success of the volunteer force. We have had 
a creative partnership in molding and de- 
veloping the recruiting process. We have 
been bold and innovative. We have not been 
afraid to test the limits of what we could 
do, always with the objective of cost-effec- 
tiveness in mind. We have learned a great 
deal, and I would hope at a later time we 
would have the opportunity to explore our 
experience and goals more fully with you. 
In the meantime, we have gone below the 
level of prudence and cost-effectiveness with 
respect to those monies required at the re- 
cruiting end of the personnel process, Over 
and above the dollar savings I have referred 
to is the clear advantage to the Nation of a 
high quality force. It costs us no more in 
individual pay. We can afford no less if we 
are to have a true deterrent in an era when 
we are significantly out-numbered in each of 
the major contingencies upon which our na- 
tional defense posture is based. 

We now look forward to your questions. 


Appropriation 


bill Difference Reprogram 
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RESULTS EXPECTED 
Overall 


The reprogramming action will provide a 
balanced package of recruiting resources in 
FY 77. Advertising and recruiter aides in suf- 
ficient amounts to generate adequate num- 
bers of quality leads; a large enough re- 
cruiter force, properly supported, to follow 
up on leads and finalize all enlistments, and 
an adequate level of enlistment bonuses and 
promotional material to assist in “closing 
the sale.” 

This package is the minimum needed to 
arrest the serious downward trend in quality. 

12% shortfall in male High School Diploma 
Graduates (HSDG) in the second half of 
FY 76. 

14% shortfall in male HSDG in FY TQ. 

It will allow some improvement in FY 77 
quality (539% male HSDG vice 50%) and will 
provide the momentum for significant qual- 
ity improvements in FY 78. 

The. reprogramming action will give a 
higher assurance that FY 77 quantity objec- 
tives (170,000 male enlistees) can be re- 
cruited without further degradation in 
quality. 

It will reduce out year quantity require- 
ments and allow the Army, over time, to 
achieve optimum cost effectiveness in lts re- 
cruiting effort. 


Additional recruiters—670 military personnel 


This request also includes an increase to 
the recruiting end strength of the U.S. Army 
Recruiting Command (USAREC) by 670 to a 
revised position of 8,061. 

A larger recruiting force is essential to the 
success of the volunteer concept. This in- 
crease is critical now because of previous 
reductions—more than 1,100 military per- 
sonnel and more than 100 civilian person- 
nel—since end FY 75. 

In the volunteer environment, it is the 
recruiter who finally sells the Army to every 
young person who enlists. To do so he must: 

Overcome the natural resistance in the 
market by developing contacts for leads— 
not only with potential enlistees but with 
influencers such as parents, high school 
counselors and the like. 

Screen for and follow through on high 
quality leads developed by advertising, re- 
cruiter aides and “close the sale.” 

Build a rapport in his community to in- 
sure continued success. 

In the current, competitive recruiting en- 
vironment a larger workforce, supported with 
a balanced package of recruiting resources 
and the flexibility to manage them is the 
key to success. No change in MPA funds re- 
quired for this action. 


Increased disciplinary incidents 


1 Includes fiscal year transition quarter. 
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Enlistment bonus—$21 million MPA 


Based on current trends, the approved EB 
Program of $43 million is insufficient to at- 
tract both the quantity and quality of sol- 
diers needed in the difficult to recruit skills— 
combat arms and other critical skills, 

Enlistments for the combat arms alone in 
FY 76 and FY TQ fell short of requirements 
by 1,000 and 1,500 respectively. The projec- 
tion for FY 77 is a 2,000-4,000 shortfall. 

The additional $21 million is an integral 
part of a balanced package of recruiting re- 
sources to support the recruiter. It is essen- 
tial to prevent further unacceptable quan- 
tity and quality shortages. 

To continue the volunteer concept, the 
Army must recruit sufficient numbers of sol- 
diers, the majority of whom are HSDG; how- 
ever, the quality levels of these soldiers can- 
not be grouped in particular skills but must 
be spread throughout the Army. 

The bonus assists in insuring that an ap- 
propriate quality mix in the correct quantity 
is achieved. The required $21 million will 
support an additional 8,100 high school grad- 
uates, 4-year bonus enlistments in critical 
shortage skills for a total of 29,300. 

Advertising—$20 million OMA 


The sole purpose of Army advertising is to 
assist in influencing young people to enlist 
in the Army. It accomplishes this by: 

Encouraging them to contact or be recep- 
tive to an Army recruiter (become a lead). 

Assisting the recruiter in convicing the 
lead to enlist. 

The FY advertising budget ($33 million) 
will cause a 700,000 shortfall from the 2,- 
000,000 high quality enlistment leads needed 
in FY 77: 

$17 million of the funds requested will be 
used to overcome this quality leads short- 
fall. (Based on $1 million in lead producing 
advertising generating 15,000 direct and 25,- 
000 indirect leads), This requires maximum 
advantage to taken of national, regional 
and local media, including paid radio and TV. 

Current sales promotion Iiterature—used 
to assist recruiters in convincing prospects 
to enlist—are out of date and depleted due 
to past reductions in advertising funds. 

$3 million of the funds requested will be 
used to update, replace and improve these 
materials. 

To reverse the downward trend in quality 
the Army must significantly increase aware- 
ness and leads by advertising initiatives re- 
lating to new or changing bonus levels, ad- 
vantages offered by job recognition pro- 
grams, possible changes in GI Bill benefits 


35487 


as they occur, improved in-service educa- 
tion programs, and other revised tangible 
benefits. 


Recruiter aides—$8 million OMA 


Personal endorsements have long been 
recognized as one of the most effective ways 
of interesting an individual in a product or 
service. The Army uses this method of ad- 
vertising in its recruiting effort through the 
Recruiter Aide Program. The Army identifies 
high quality young soldiers during their 
initial training and assigns them on a tem- 
porary basis back to their home towns to 
assist the recruiter in his efforts to recruit 
for the Army. The aide does this by relat- 
ing his favorable impressions of Army train- 
ing to friends, schoolmates, teachers, parents 
and community leaders. Since he knows the 
type of individual the Army needs, and he 
knows personally the target audience, he 
can uniquely seek out, influence and bring 
to the recruiter high quality potential en- 
Ustees (leads). 

This program is especially effective be- 
cause it can be started on short notice and 
focused on specific Army requirements (high 
school diplomat market, hard to recruit 
skills, geographic area). 

With support from other recruiting pro- 
grams—advertising, enlistment bonuses, 
etc.—each recruiter aide will produce about 
3 high school diploma graduate leads each 
month. With the additional $8 million bring- 
ing this program to $15 million, the Army 
will be able to support 1,000 recruiter aide 
man-years and produce about 36,000 HSDG 
leads, 

Recruiter support—$10.465 million OMA 

The FY 1977 budget provides for $33.6 
million which supports 4,680 field recruiters. 
Recruiter support includes funds for travel, 
supplies, leased vehicles, training, exhibits, 
and other direct support of the field re- 
cruiter. These resources provide essential 
support for the recruiter. Committing an ad- 
ditional $10.465 million will provide this es- 
sential support for the additional 670 re- 
cruiting force personnel being requested and 
permit the existing force to operate more 
effectively. 


Exuisit B 
ALLOCATION OF RESOURCES 


PART I, IMPACT OF LOWER QUALITY MALE 
ACCESSIONS IN FY 76 


Illustrates the dollar and readiness costs 
of failing to achieve the male high school 
diploma graduate objection in FY 76. 


Impact occurring in fiscal year— 
1978 
5.8 
7. 
1,4 
$9. 
3,2 
1 


3 Includes costs for processing, training, travel (PCS moves), pay, support disciplinary actions, etc. 


PART II, COST EFFECTIVENESS OF HIGH QUALITY 
ACCESSIONS 


Illustrates the cost effectiveness—in both 
dollar and readiness terms—of the Army's 
optimum, long-term recruiting objectives 
compared to achievements projected in FY 
TT with recruiting resources in the’ Appro- 
priation Bill. 


Male HSDG 


accessions (percent) Losses! 


Cost avoidance (millions of 
fiscal year 1977 dollars). 

PCS moves avoided 

Disciplinary incidents 
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$ Separations within 3 yr, prior to completion of enlistment. 
2 38 percent. 
325 percent. 


Male HSDG 


accessions (percent) Losses! 


PART II, RECRUITING PERFORMANCE IN THE 
FUTURE 


Optimum recruiting objective. 
Differences over 4 fiscal 
years: 
Reduced losses 
Reduced gains 


Illustrates two alternative recruiting pat- 
terns for FY 77 through FY 83—the new 
Army plan and the current trend—and com- 
pares their cost effectiveness. 
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Accessions in fiscal year— 


1979 


Alternative 1. With adequate recruiting resources (new Army plan): 


Male accessions (thousands). 
Male HSDG (percent) 
Losses: 


Percent. 
Number (thousands), 
Recruiting costs (millions of fiscal year 1977 dollars). 


Alternative 2. Without adequate recruiting resources (current trend): 


Male accessions (thousands). 
MALE HSDG (percent). 
Losses: 


Number (thousands). 
Recruiting costs (millions 
Comparison: Alternative 1 to alternative 2: 
jecreased losses 


Increased recruiting costs (milions of fiscal year 1977 dollars)... 
Decreased life cycle costs (millions of fiscal year 1977 dollars). ... 


Net cost avoidance (millions of fiscal year 1977 dollars) 


KATHLEEN NOLAN AND CHESTER 
MIGDEN OF THE SCREEN ACTORS 
GUILD CLAIM NETWORKS STIFLE 
CREATIVE PROGRAMING 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WAXMAN. Mr. Speaker, one of 
the central issues in the family viewing 
controversy is the role the Government 
has played in it. Under the Communica- 
tions Act of 1934, the FCC is explicitly 
directed to regulate broadcasting “in the 
public interest.” What is the public in- 
terest, and how it is defined, is one of 
the most difficult questions confronting 
the Commission and the Congress. 

Kathleen Nolan, president of the 
Screen Actors Guild, and Chester Mig- 
den, the guild’s executive secretary, tes- 
tified before the Communications Sub- 
committee on two different aspects of 
this issue: The proper role of Govern- 
ment in trying to limit television vio- 
lence, and the way in which the FCC 
regulates the television industry itself. 

Ms. Nolan and Mr. Migden have linked, 
in their testimony, the economics behind 
the attraction of violence with the eco- 
nomics behind other decisions made by 
the networks and the FCC. They indicate 
that, the networks’ contention to the 
contrary, the bottom line in programing 
is revenue, no matter what the content 
of that programing may be. In a market 
where there are only three buyers, they 
testified, the production community is 
trapped. 

I commend to my colleagues the testi- 
mony of Kathleen Nolan and Chester 
Migden: 

PRESENTATION BY Ms. KATHLEEN NOLAN 

PRESIDENT, SCREEN ACTORS GUILD 

Ms. NoLaN. Not too many weeks ago, I was 
@ speaker at a cable conference. It was a 
panel of sorts. There was an FCC Commis- 
sioner, and he talked a lot about protecting 
the public interest. 

Then there was the head of a network. He 
also was interested in what was in the best 
interest of the public. The cable man really 
had the public interest at heart, and there 
solidly followed a dialogue so virtuous that I 
was moved to remark at the closing of the 
panel, “I have but one question: Who is 


going to protect the public from those who 
are protecting the public interest?” 

Brash, unnecessarily harsh? I think not. 
It is merely a comment of the frustration we 
feel in this community, and indeed, a frus- 
tration that has in recent months drawn the 
creators closer together. 

We welcome an opportunity to come one 
by one to this microphone and share our 
thoughts, or anger, and hopefully our par- 
ticular expertise. You see, we believe that our 
hearing is long overdue. 

We have been assailed in print and on the 
floor of Congress in unnecessary grandstand 
maneuvers, with total disregard for the facts. 

I am speaking of comments relating to the 
so-called family hour, and the creative 
unions’ support for a lawsuit prohibiting it. 
We have, at the same time, been.accused of, 
quote, ‘“Peddling sex and violence for profit, 
while poisoning the minds of our children 
and grandchildren,” unquote. Well, I would 
like to set the record straight in this open 
forum. 

The Screen Actors Guild went on record 
deploring and condemning excessive violence 
in television programming almost a year be- 
fore the prime-time censorship, or so-called 
family viewing hour ever reared its two-faced 
head. We then went on record deploring cen- 
sorship, because two wrongs never make a 
right. 

The cockeyed notion that artists would 
prefer to engage in gun chases or violent 
clashes of automobiles, rather than thought- 
provoking drama, which is a free market- 
place for ideas, is ludicrous. 

However, we do fight a battle on two fronts. 
One, the broadcasters; those supreme protec- 
tors of the public interest. Well, you see, they 
want action. Action, where is the action? 
Action is a euphemism for violence, 

And our public, where are they in all this? 
Are they really asking for what they get? 
Well, the ratings, if you can believe them, 
say “Yes.” And the lines at the box office for 
violence are the longest. They are the most 
eager. 

We are engaged, indeed, in a state of com- 
petition with the natural course of events of 
our time. We cannot do away with the days 
and its events. We can only offer other temp- 
tations, 

Howard Rodman is a beautiful writer, and 
he refuses to contribute to senseless violence 
in his drama, He said to me the other day, 
“Naturalism is man singing himself through 
his paid and appointed poets, and what do 
we sing in the times when it won’t do to send 
a child to the store in the twilight? And one 
Kennedy dies in a car, in a photojournalistic 
way, while his wife crawls for either help or 
safety, and another Kennedy dies off-camera, 
but the killer of the first Kennedy ts done in 
on-camera itself. And then there was Viet- 
nam, and then there is a series of earth- 
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quakes and aftershocks; fires, bombings, ex- 
ecutions, election rhetoricians, and on, and 
on, and on, and numb. Oll-soaked birds and 
scum-skinned ponds and Boston etched in 
black and white, as the buses roll and the 
schools close, and so do the minds of the 
children,” 

Now, can we change our society? God help 
us if we don’t try. 

Let us confront those who would profit 
from this state of our Union. Let us lead 
people through an evolution on television, 
Give them diversity, choice, role models. We 
are entertainment, yes. But we are also edu- 
cators, chroniclers, poets. There is a cultural 
revolution going on in this country. There is 
no reason television should be exempt from 
joining it. But we must not be. dishonest. 
We can’t control; we can only lead. There- 
fore, we can never accept censorship. Taste, 
yes. Censorship, never. 

And as for the sex part of the sex-violence, 
I think it is absurd to link the two, although 
the crashing of a car is a subversion of really 
dealing with the sexuality of television. 

In my opinion, there is not enough sex on 
television. But let me clarify. Sex has come 
to mean a one-dimensional, stereotyped con- 
cept which most surely needs correcting. The 
whole area of sexuality needs to be exam- 
ined, Sexuality takes place between people. 
It is embedded in their roles and their re- 
lationships. 

Sexuality becomes possible, meaningful 
and desirable through the human beings who 
are characterized and the action that is 
plotted. When we see men giving each other 
respect for being violent, controlling, un- 
emotional; when we see women relate to 
each other only through men; when we see 
unmarried women primarily as victims; 
when we see less than 27 percent of the roles 
for women at all in television; when we see 
married men primarily as fools and children 
with asexual parents, I see we are not deal- 
ing with sexuality on television. 

You are listening to people eager, willing 
to share our talents to contribute to growth 
and change, and we must not be thwarted in 
our valuable direction. 

We will persist with the forces against ex- 
cellence, and together we will all prevail. 

Thank you. 

Congressman VAN DEERLIN, Thank you, Ms, 
Nolan. 

Mr. Migden, will you proceed? 

Mr. MicpEn. Thank you. 

These hearings were called on the subject 
of television violence and obscenity. There 
are, of course, all sorts of violence involving 
the TV medium, and with your indulgence, I 
would like to talk about one of them. 

Although I realize that what I am about 
to talk about is not exactly what you had in 
mind as the main topic of these hearings, I 
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have talked to your staff, and it has been 
indicated to me that my subject is perfectly 
proper in this forum. 

That television leaves a good deal to be 
desired is not a shocking statement to any 
of you. Part of the trouble lies with the net- 
works who, after all, really do the program- 
ming. They are the people who bring us re- 
runs, as high as 80 percent, a good part of the 
year. I don’t place all the blame there, how- 
ever; a good portion falls on the federal 
agency which supposedly regulates television 
in the public interest. 

A few weeks ago, the FCC announced that 
it had rejected a petition supported by 
nearly all the Hollywood community, which 
would have limited prime time network re- 
runs to 25 percent. 

There are a number of aspects to the mat- 
ter which have triggered a substantial reac- 
tion, Some of this reaction is generated by 
the decision itself, but frankly, in the main, 
it is a matter of the pot finally boiling over. 

The reaction really stems from a growing 
disenchantment with the FCC itself; its com- 
position, its methods, its bias, its ineptitude 
and its lack of decision making in the pub- 
lic interest. 

This is strong criticism, and it is fair to 
ask if it is Justified. Let us look at some of 
the record. 

The petition in the rerun case was filed in 
May, 1972. The decision was made in July, 
1976. Four plus years is what it took. Justi- 
flable? Not in my view, particularly when no 
hearings were held, and when Commissioners 
went around the country discussing the mat- 
ter and announcing their opposition to the 
rule in advance of the decision. That is one 
of the problems. Apparently, Commissioners 
have no compunction about discussing pend- 
ing matters any time, any place. 

The process is unjudicial, to say the least, 
and in my view, unprofessional. Imagine 
Judges doing that, and by my standards, 
FCC Commissioners and their functions are 
quasijudicial, 

They are openly lobbied, and we all know 
it. I also find this unacceptable, particu- 
larly when the power lies with the industry 
they are duty bound to regulate. We find 
decisions without hearings, pre-Judgment of 
facts, announcement of decisions in the press 
before notifying parties; all lacking in even 
a semblance of due process. 

One of the strange aspects of the Com- 
mission is what I call their blind side or, 
to put it another way, their blindness to 
their own bias. 

Let me give you a perfect example. In the 
rerun case, the decision turns heavily on a 
Commission yiew that its function and pur- 
view should not be concerned with whether 
or not there is a vibrant, active or subscan- 
tial employment pool, which we argue is 
necessary for the health and creativity of the 
medium itself. This was all rejected. 

The FCC says, “We are persuaded that it 
is not this Commission's province to engage 
in regulatory action, by rule or otherwise, 
with the purpose, or largely for the purpose, 
of furthering economic conditions in ® par- 
ticular industry.” The issue was a red ber- 
ring, because the real issue was whether the 
public interest deserves better than 80 per- 
cent reruns. 

Nevertheless, their statement that they 
have no role in furthering the economic con- 
ditions of a particular industry is interesting. 
It should at least be applied to the other 
side of the argument in the very same case. 
After all, if the economic health of working 
men and women is frrelevant in rule making, 
I would hope that network profits are simi- 
larly irrelevant. 

Not so with the FCC. From the same de- 
cision, I quote: “To the extent the net- 
works themselves would be forced to absorb 
the increased cost of new shows, rather than 
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reruns, the impact on their profits would 
have to be considered.” 

They go on to analyze the network's profits, 
and then state: “At first glance, this may ap- 
pear to absorb the projected costs of new 
programming, but it is appropriate to con- 
sider two facts; first, the increased costs 
would have to be shared approximately 
equally, and history does not indicate that 
the profits are shared equally among the net- 
works; and second, network profits have not 
always been at or near this level and may not 
remain there. In any event, it appears the 
rule would have a substantial impact on the 
proitability of each network.” 

How extraordinary, after stating that the 
economic conditions in an industry are not 
their concern. The impact of reruns on 
people who earn a livelihood in the field, 
irrelevant. Network profits, grave concern. 
Bias? I leave it to you. 

It may not be the Commission's province to 
engage in regulatory action to further eco- 
nomic conditions in the industry, but ap- 
parently, it is quite acceptable to keep the 
status quo to maintain network profits. 
What could be a more dramatic example of 
the dilemma the public faces regarding what 
is the public interest. The public will con- 
tinue to get reruns, and the network's 
profits will be safeguarded. 

The one serious effort the Commission 
made to regulate the networks was a pre- 
dictable flasco. Prime time access was de- 
signed by the FCC to take the networks out 
of certain prime time hours, to return the 
time to local stations, and by doing so, create 
diversity of programming. That was the 
thing, diversity. 

After several years of access time, we see 
the diversity of programming the FCC meant. 
Diversity means 57 different varieties of game 
and animal shows. Was it predictable? Yes. 
Did they listen? No, of course not. 

It is extraordinary to hear the arguments 
we used to urge the FCC to reject access, all 
of which were rejected by the Commission, 
now thrown back at us by the Commission as 
the accepted reasons for rejecting rerun lim- 
itations. 

We urge that access would breed less ex- 
pensive types of material, such as game 
shows, foreign produced materials, generally 
lower budgets and a lowering of program 
quality. The FCC, in the rerun case, sud- 
denly is persuaded by all the reasons they 
rejected and say that the restrictions would, 
quote: “Have a rather strong tendency to 
result in some or many of the above develop- 
ments.” 

Apparently, the needs of the moment dic- 
tate the logic and reasons to be adopted. 
That this outfit needs to get its act together 
is pretty clear to us. 

What is to be done about all this? 

For one thing, the Commission needs up- 
grading, in terms of the quality of ap- 
pointees. Time is past for political favors, 
political nepotism or patronage, and the time 
is past for establishment-oriented Commis- 
sioners who are overly protective of the net- 
works. We must have knowledgeable people 
who represent the public. 

Second, an overhaul of administrative pro- 
cedures is in order, with greater due process 
involved. Four years to decide a case without 
hearings is simply not acceptable. Restric- 
tions on lobbying are also desperately needed. 

Third, public interest, This vague term 
that enables the FCC to declare that all it 
does is it must be defined by someone other 
than the FCC. We believe that Congress may 
have to define it for them. 

One final word. Somebody has got to get 
out and say his piece, with candor,,and try 
to do something about it; to create an aware- 
ness as to what is happening to our medium, 
yours and mine. It is supposed to be ours, 
you know. 
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For giving me the opportunity to speak my 
piece with candor, and I hope with persua- 
sion, I thank you. 


INTELLIGENCE MANAGEMENT RE- 
FORM ACT OF 1976 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HARRINGTON. Mr. Speaker, for 
the benefit of my colleagues, I am insert- 
ing in the Recorp a ‘Dear Colleague” on 
legislation I intend to introduce on Oc- 
tober 1, the “Intelligence Management 
Reform Act of 1976.” I have also attached 
a summary of the bill’s major provisions. 

The text follows: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 29, 1976. 


Drak COLLEAGUE: Reform and reorganiza- 
tion of the intelligence community must be 
& matter of the highest priority in the 95th 
Congress, After two years of extensive inves- 
tigation of the intelligence community by 
both the executive and legislative branches, 
there has yet to be initiated a serious legis- 
lative effort to prevent and correct the 
abuses, excesses and mismanagement docu- 
mented by these investigations. As noted in 
the final report of the Senate Select Com- 
mittee on Intelligence, “Congress has failed 
to provide the necessary statutory guidelines 
to ensure that intelligence agencies carry 
out their missions in accord with constitu- 
tional processes.” Consequently, before the 
close of this Congress, I am planning to in- 
troduce legislation to initiate comprehen- 
sive reform and reorganization of the intel- 
ligence community. In this way, the com- 
plex legislative proposals I have suggested 
can be studied by interested members and 
staff over the next few months and thus be 
given more informed consideration when the 
legislation is reintroduced next January. 

Presently entitled the ‘Intelligence Man- 
agement Reform Act of 1976,” the proposed 
legislation attempts to incorporate the pri- 
mary recommendations contained in the 
major reports on the intelligence community 
issued during this Congress. These include 
the Rockefeller Commission Report; the Sen- 
ate Select Committee Report on Assassi- 
nation Plots Involving Foreign Leaders; the 
Report of the House Select Committee on 
Intelligence; and the final reports of the 
Senate. Select Committee on Intelligence: 
Book I, Foreign and Military Intelligence 
and Book II, Intelligence Activities and the 
Rights of Americans (hereinafter cited as 
Senate Book I and Senate Book II). 

While there will be no attempt made here 
to examine the bill in its entirety, I at least 
would like to point out -the major areas for 
reform addresed by the legislation. These 
include (1) statutory procedures for execu- 
tive control and Congressional oversight; (2) 
specific prohibitions on allegedly illegal and/ 
or questionable. activities of intelligence 
agencies; and (3) fundamental reform of the 
intelligence community structure and man- 
agement to improve agency accountability 
and efficiency, and eliminate duplication and 
waste of intelligence resources, A summary 
explaining the bill’s major provisions is 
attached. 

As. indicated at the outset, the review of 
the proposed legislation included here merely. 
highlights the maior areas of reform. I would 
hope that we. might soon begin, even if 
somewhat. belatedly, a serious. debate on 
intelligence. community reform. Experience 
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indicates that this task will be highly de- 
manding, time-consuming, complex, and 
frustrating. Nonetheless, it must be tackled 
with the highest sense of urgency in the 
next Congress if we are to have a first-rate 
intelligence community as well as a genu- 
inely democratic society. I intend to intro- 
duce this legislation on Friday, October 1. 
Yours sincerely, 
MICHAEL J. HARRINGTON, 


SUMMARY OF MAJOR PROVISIONS: INTELLI- 
GENCE MANAGEMENT REFORM AcT OF 1976 


1. STATUTORY PROCEDURES FOR EXECUTIVE CON- 
TROL AND CONGRESSIONAL OVERSIGHT 


Congressional Oversight of Covert Ac- 
tion.—Covert action operations have not 
been an exceptional instrument used only in 
rare instances. . .. On the contrary, Presi- 
dents and administrations have made exces- 
sive, and at times self-defeating, use of co- 
vert action. The cumulative effect has been 
increasingly costly to America’s interests 
and reputation. The Committee believes that 
covert action must be employed only in the 
most extraordinary circumstances. (Senate 
Book I) 

Furthermore, approximately three-fourths 
of all covert action projects are never re- 
viewed or approved by a high level body out- 
side the CIA. (Senate Book I) 

The bill establishes procedures and stand- 
ards which maximize accountability and 
thorough analysis by a wide variety of bodies, 
with the result that covert action could be 
used only in response to a genuinely grave 
threat to the nation’s security. The pre- 
sumption is that such instances would be 
extraordinarily rare and, even then, use of 
covert action would be strictly controlled. 

The proposed legislation prohibits covert 
action by U.S. intelligence agencies in all 
countries having a democratic system of 
government, as recommended by Senate Book 
I. (Hereinafter citations in parentheses refer 
to recommendations from the reports listed 
above which have been incorporated in my 
bill.) This would prohibit all covert activi- 
ties of the type recently carried out in Italy 
or Chile. (Senate Book I) 

Once a proposal to conduct a covert action 
is initiated, the CIA is required to prepare a 
full analysis of the risks, costs, purposes, ex- 
tent, duration, etc. of the proposal (House 
Report and Senate Book I), as well as the 
reasons the proposal cannot be achieved by 
overt means. This analysis is to be provided 
to the Operations Advisory Group of the Na- 
tional Security Council which must have a 
formal meeting and vote on the proposal; 
the recommendation is then sent to the 
President, along with dissenting opinions. If 
the President decides to approve the pro- 
posal, he must submit it to the relevant Con- 
gressional Committees, along with the CIA 
analysis and the’dissents, prior (Senate Book 
I) to taking any action or spending any 
money. He also must certify that there is a 
grave threat to national security that can 
be met by no other means. 

To prevent covert action programs from 
continuing unnoticed, the Operations Ad- 
visory Group must conduct an annual re- 
view of all programs (Senate Book I) and 
the President must certify tc the Congres- 
tional Committees that each is required by 
a grave threat to national security that can 
be met in no other way. 

Congressional Oversight of the Intelligence 
Community Budget.—The Constitution at 
least requires public disclosure of an annual 
aggregate figure for U.S. national intelligence 
activities. Congress’ failure as a whole to 
monitor the intelligence agencies’ expendi- 
tures has been a major element in the in- 
effective legislative oversight of the inteni- 
gence community. . . . Moreover, the Com- 
mittee believes that the overall figure for 
national intelligence can be made public an- 
nually without endangering national secu- 
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rity or revealing sensitive programs. (Sen- 
ate Book I) 

The proposed legislation provides that the 
total amounts of the budgets of all the na- 
tional intelligence agencies are to be made 
public each year in the President's budget 
presentation to the Congress. (House Report 
and Senate Book I) Purthermore, it requires 
that detailed and specific budgets of pro- 
posed covert action projects are to be pro- 
vided to the relevant Congressional Com- 
mittees. 

Independent Executive Oversight.—An in- 
dependent Office of the Inspector General for 
Intelligence should be established: .. . The 
IGI shall have full access on demand to all 
records and personnel of the intelligence 
agencies. (House Report) 

Pursuant to these recommendations, the 
proposed legislation’ establishes an Office of 
Inspector General for the entire intelligence 
community and makes him accountable to 
the Congress through Senate confirmation. 
He is to have access to all information and 
activities of all the national intelligence 
agencies. Beyond these provisions, the pro- 
posed legislation also requires that the Gen- 
eral Counsel of the CIA and the Inspector 
General conduct an annual review of the gov- 
ernment’s intelligence activities and certify 
to the relevant Congressional Committees 
that no laws or the Constitution are being 
violated. Finally, both the Inspector Gen- 
eral and the General Counsel are to report 
any violations of the law to the Attorney 
General, and are exempted from having to 
report them to the head of the agency in- 
volved. 

2. PROHIBITIONS ON ALLEGEDLY ILLEGAL AND/OR 

QUESTIONABLE ACTIVITIES OF THE CENTEAL 

INTELLIGENCE AGENCY 


Domestic intelligence activity has threat- 
ened and undermined the Constitutional 
rights of Americans to free speech, associa- 
tion and privacy. It has done so primarily 
because the Constitutional system for check- 
ing abuse of power has not been applied. 
(Senate Book II) 

The proposed legislation would prohibit 
the CIA from engaging in the following: 

Murder or conspiracy to murder anyone, 
inside or outside the United States. A maxi- 
mum sentence of life imprisonment is pro- 
vided. (The Assassination Report and Sen- 
ate Book I) 

Remuneration of journalists of any na- 
tionality (or editors and owners of news 
media), American religious figures, or any- 
one who holds a grant from a U.S. Govern- 
ment educational or cultural program, to 
carry out any activity. (Senate Book I) 

Subsidizing, writing, or producing books, 
articles, films, etc. for distribution within 
the U.S. (Senate Book I) 

Breaking any state or federal law, or vio- 
lating the Constitution. (Senate Book IT) 

Experimenting with drugs on unwitting 
subjects who have not given full consent in 
the knowledge of all possible consequences. 
A maximum sentence of $10,000 fine and 10 
years of imprisonment is provided. (Senate 
Book I) 

Opening mail, conducting break-ins, in- 
filtrating groups or organizations, using 
physical or electronic surveillance of people 
or any other clandestine means of gathering 
information inside the U.S. (Senate Book IT) 

Doing anything indirectly through a for- 
eign intelligence agency, or any other group, 
which the CIA is prohibited from doing itself. 
(Senate Book I) 

Providing clandestine military assistance 
to any foreign group without prior and spe- 
cific Congressional consent. (Senate Book I) 
3. FUNDAMENTAL REFORMS OF THE INTELLIGENCE 

COMMUNITY STRUCTURE AND MANAGEMENT 

The nation’s intelligence functions should 


be organized and directed to assure that they 
serve the needs of those in the executive and 
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legislative branches who have the responsi- 
bility for formulating and carrying out for- 
eign and national security policy... . They 
should be restructured in order to achieve 
better accountability, coordination and more 
efficient use of resources. (Senate Book I) 

Director of Central Intelligence.—Both the 
House and Senate reperts recommend the 
creation of a new position—the Director of 
Central Intelligence who would be relieved of 
day to day responsibility for the CIA. Pur- 
suant to these recommendations, the pro- 
posed legislation establishes the office of 
Director of Central Intelligence in the Execu- 
tive Office of the President. The DCI would 
be the principal foreign intelligence advisor 
to the President (Senate Book I), and would 
inform the Congress of any Hlegal activities 
engaged in by any national intelligence 
agency. 

National Security Council—_Under the pro- 
posed legislation, the NSC would be empow- 
ered to provide policy guidance for all inteili- 
gence activities of the U.S. Government in- 
cluding intelligence collection, counter- 
intelligence, and covert action. The Attorney 
General would be included as a member of 
the NSC in an advisory capacity. (Senate 
Book I) 

Counterintelligence Committee in the Na- 
tional Security Council.—A counterintelli- 
gence subcommittee in the NSC, chaired by 
the Attorney General, is created to supervise 
counterintelligence activities, mainly those of 
the FBI. The standards for activities like 
agent recruitment must be approved by this 
NSC committee and the Attorney General is 
required to certify to Congress that no laws 
or the Constitution are being violated. (Sen- 
ate Book II) 

Operations Advisory Group—The OAG 
within the NSC is required to meet formally 
to consider any new covert action program 
and to forward its opinion, along with any 
dissenting opinions, to the President. (Senate 
Book I) It is also expected to conduct an 
annual review of all ongoing covert action 
projects and recommend to the President 
whether such operations are to be continued 
or terminated. 


TRIBUTE TO JIM HALEY 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FUQUA. Mr. Speaker, one of the 
finest Members that Congress has ever 
seen is retiring. 

After more than 24 years of distin- 
guished and dedicated service, our good 
friend and colleague from Florida, Jim 
Hatey, has decided not to seek reelection. 

When Jm retires at the end of this ses- 
sion, Congress, the State of Florida, and 
indeed the entire Nation, will lose a 
valued legislator of exceptional ability. 

During his years in the House he has 
served with distinction on the important 
Committee on Interior and Insular Af- 
fairs, which he now chairs. 

His contributions to the improvement 
of the Nation’s natura] resources are 
innumerable. He has also been a strong 
leader on legislation in veterans’ affairs. 

Jim's objectiveness and fairness has 
been recognized and admired on both 
sides of the aisle. 

As he takes leave of Congress; I join 
with all those who would want to wish 
him well, years of good health and hap- 
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piness. He has had an illustrious career. 
We are not only losing the company of an 
esteemed friend, but an inspirational 
colleague. 


POLONIA’S GRAND CELEBRATION 
OF AMERICA’S BICENTENNIAL 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ANNUNZIO. Mr. Speaker, from the 
founding of the United States in 1776, 
down through the 200 years of our Na- 
tion’s history, American patriots of 
Polish descent have made mighty con- 
tributions to the success and the strength 
of our experiment in democracy. This 
year, we are celebrating the Bicentennial 
of our country’s founding, and Ameri- 
cans of Polish heritage throughout our 
great land have worked to make this 
celebration the greatest in our history. 

Dr. Edward C. Rozanski, the general 
manager of Chicago’s Polish Daily Zgoda, 
has written an article outlining these im- 
pressive Bicentennial observances, and 
the article follows: 

POLONIA’s PARTICIPATION IN BICENTENNIAL 
OBSERVANCES Is IMPRESSIVE 
NATION-WIDE TRIBUTE TO KOSCIUSZKO, OTHER 
EVENTS MARKED 1976 


(Eprror’s Nots.—As the main events in 
observances of the Bicentennial of the Amer- 
ican Revolution are drawing to a close, we 
deem it highly relevant and timely to review 
Polonia’s participation in them. We are in- 
debted for this summary to Dr. Edward C. 
Rozanski, whose cherished avocation is his- 
tory, has contributed much to the under- 
standing of our past in America since the 
Centennial observance of the Civil War.) 


(By Dr. Edward C. Rozanski) 


At the Ninth National Convention of the 
Polish American Congress held in Detroit in 
1972 the clarion call of Rep. Frank Annunzio 
(D:-N1.) in the House of Representatives, was 
tentatively heeded by setting up a Bicenten- 
nial Committee. 

A score or more of prominent Americans 
of Polish origin, qualified to gerve on such a 
Committee, were named. 

Guidelines were set up for such a partici- 
pation which were more clearly defined at 
the November 1974, meeting of the P.A.C. 
Bicentennial Committee in Buffalo. 

PAC President Aloysius A. Mazewski, ap- 
pointed the Bicentennial Committee headed 
by Dr. Herman A. Szymanski, President of 
Alliance College with Dr. Edward C, Rozan- 
ski as Vice-Chairman. 


A program of nine points was set up. 
Seyen points were broad in nature, two were 
specific, namely: Point 6 that of republish- 
ing Mieczyslaw Haiman’s “Poles in America” 
monograph ... Point 8 that Father Kruszka’s 
13 volumes on “Poles in America” should be 
transiated into English. 

The Polish Museum of America published 
a new edition of Mieczyslaw Haiman’s “Polish 
Past in America 1608-1856"—which was in 
effect one step further than the original 
premise since “The Polish Past in America” 
is a book rather than a monograph. . . In 
this respect the Kosciuszko Foundation 
should also be commended for its reprinting 
of Haiman’s “Kosciuszko in the American 
Revolution.” Kruszka’s Poles in America have 
been appearing serlally in English transla- 
tion in Sokol Polski. It does not seem that 
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this has advanced sufficiently to book print- 
ing stage. 

We therefore are left with a “Progress Re- 
port” of what has been accomplished Bicen- 
tennial-wise throughout Polonia—not neces- 
sarily under PAC direction or sponsorship, 
nationally or local. 

Since no central clearing house had been 
set up for this type of communal, group or 
individual activity, we can only report on 
the more outstanding of these observances 
which have been brought to our attention up 
to July 4, 1976—the Big Bicentennial Date. 

Most certainly compiling such a compen- 
dium would have been easier if all Polonian 
parties interested in observing the Bicen- 
tennial registered their contemplated activi- 
ties with the American Revolution Bicen- 
tennial Administration in Washington, D.C. 
This National Committee putting out the 
monthly Bicentennial Times listed in words 
and pictures more important events. Huge 
glossaries were also sent out listing by States, 
almost every conceivable type of observ- 
ance... And to help the ethnic groups a 
Bicentennial Ethnic Racial Report was also 
put out. 

The use of this medium by the Polonian 
community was minimal at best—so our re- 
port is based primarily on what our dimin- 
ished Polish American Press furnished in 
the way of details. 

In our survey it immediately became ap- 
parent that Mr, Edward Piszek either through 
personal intervention or through the auspices 
of his Copernican Society of America or 
through his firm Mrs, Paul’s Kitchen, made 
the major Polonian contribution to the Bi- 
centennial. 

The formal opening of the Kosciuszko 
House in Philadelphia as a National Me- 
morial in February became a Bicentennial 
Biggie by the very weight of the National 
Park Service action through Congressional 
appropriation which ran well over a half 
million dollars. With Cardinal Krol, Senator 
Jackson, PNA and PAC President Aloysius 
Mazewski and a host of others in attendance, 
the Kosciuszko House was officially opened 
and immediately became part of Philadel- 
phia’s own historical heritage. 

Mr. Piszek followed this with exceptional 
articles on Kosciuszko in the Saturday Eve- 
ning Post and Readers Digest, topping this 
off with an hour long film on Kosciuszko’s 
contribution to the American Revolutionary 
War effort at Ticonderoga and Saragota. This 
type of Bicentennial observance would be 
very hard to duplicate by anybody else not 
possessed of the financial means such trib- 
utes demanded—and yet... . 

The icing on Mr. Piszek's Bicentennial 
Cake was the hour long presentation on Pub- 
lic Television of “Kosciuszko: An American 
Portrait.” It was a special Reader's Digest 
film. which was initially aired April 5, 
1976. . . . Subsequently it was aired several 
more times .. . It was well produced but 
somewhat less than dramatic. 


The Polonian community of Hartford Con- 
necticut working just as long and as hard 
erected what is now the country’s finest 
equestrian statue honoring General Casimir 
Pulaski. It was sculptured by Granville Car- 
ter of Baidwin, Long Island, New York. Its 
cost was $143,000. The contrast here is that 
of an almost personal effort against a com- 
munal spirit that they are given! Both have 
to be lauded and accepted in the spirit that 
they are given! The dramatic unveiling came 
on July 3, 1976. 

Following these major events it becomes 
evident that other Polonian Bicentennial ob- 
servances would be very much limited in 
their scope and projection. Here we would 
have to take notice of such efforts that were 
of a more enduring nature. 

One such effort was organized as a study 
course by Prof. Frank Mocha titled “The 
Poles in America—A Bicentennial View.” 
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This ten session course became part of New 
York University’s School of Continuing Edu- 
cation—Foreign Language Division. The first 
course which took shape in the Fall Semester 
of 1975 had some difficulty in acquiring a 
respectable audience commensurate with the 
excellent lectures that spoke on Jamestown 
through to the present day Polonian image. . . 
The Spring 1976 course tripled in attendance 
which gave such lecturers as Col. Anthony 
Podbielski, Henry Archacki, Edward Pinkow- 
ski, Prof. Daniel Buczek, Prof. Ludwik Krzy- 
zanowski, Dr. Eugene Kusielewicz, Prof. 
Maria Swiecicka, Dr. Zofla Sywak and others. 

This Bicentennial course on the Poles in 
America, attracted the attention of the New 
York Bicentennial Commission and Prof. 
Frank Mocha was cited with a Certificate of 
Recognition with a representative audience 
of metropolitan Polonians present... Prof. 
Mocha is currently engaged in assembling 
this series of lectures and is hoping to pub- 
lish same for the academic fraternity. 

A similarly titled week long event “Poles 
in America, A Bicentennial View” was ar- 
ranged by the American Polonia of Minne- 
apolis. This ran the gamut of seminars, stag- 
ings, displays and a final dinner-dance. It 
was & most successful series of events. 

In Denver, Colorado another week-long 
Bicentennial festival took place accentuat- 
ing the early Polish contribution to that 
mile-high city. Its focal point centered about 
® soaring modern marble shaft honoring 
Generals Pulaski and Kosciuszko, Koper- 
nik, Chopin, Sklodowska-Curie and Paderew- 
ski. This multiple tribute sculptured by 
Zbigniew Maleszewski of Warsaw, will hence- 
forth be known as the Pulaski Monument. ... 
This magnificent tribute was augmented by 
exhibits which vividly portrayed the 120 year 
old Polish contribution to this outpost of 
the West. It was the result of primery re- 
search into the Polish beginnings in Colo- 
rado Territory and the establishment of Den- 
ver itself in 1859—research done by Stanley 
Cuba, native born Denver Pole, who now 
suspiciously serves as assistant to the presi- 
dent of the Kosciuszko Foundation. 

We would be amiss if we neglected to men- 
tion that through the efforts of Joseph 
Alecks, the Pulaski Bust and shaft vandal- 
ized in South Boston several years ago, was 
restored in all its former glory by the Bicen- 
tennial interest abounding. 

These then are the enduring and most 
visible evidences of Polonia’s contributions 
to America’s Bicentennial—yet many other 
visual tributes came in the form of medals, 
commemorative stamps, posters, calendars, 
brochures, articles and printed offerings. 

Most notable among these was the PAC 
medallion struck by the Michigan PAC Di- 
vision. This medallion honored Washington, 
Kosciuszko and Pulaski. ... Separate medals 
honoring Kosciuszko and Pulaski were is- 
sued by Historic America of Cleveland 
founded by Walter Mularz. Designed by 
Florian Rachelski, the medals were dramat- 
ically conceived, Excellent biographical liter- 
ature accompanied each medal. 

Polpex 76 of the Polonus Philatelic Society 
of Chicago devoted its annual issue to the 
Bicentennial and it proved to be the finest 
ever. . . . The Polish Union of America of 
Buffalo, is credited in putting out an excel- 
lent poster series. These posters honored 
lesser known Polish contributions to the 
American scene like Piotr Stadniski, Dutch- 
Polish banker; Haym Salomon, Polish-Jew- 
ish financier of the Revolution; Felix Mik- 
lasiewicz, the Polish Paul Jones; Julian 
Ursyn Niemcewicz and Thomas Cajetan 
Weglerski, chroniclers of Colonial America 
and others. 

The indefatigable Col. Anthony K. Pod- 
bielski of Bayonne, N.J., continued his own 
poster displays mainly of Artur Szyk’s great 
1939 series on the Polish and American Fra- 
ternity, as well as alike presentation on the 
Jamestown Poles. 


35492 


EXTENSIONS OF REMARKS 


Kosciuszko Lodge Free and Accepted Ma-letters, it would seem that Polonia’s partici- 


sons No. 1085 of Bronz, N.Y., introduced 
through its historian, Past Master Henry 
Archacki, a Kosciuszko Card series depicting 
tor the first time Kosciuszko’s American Rev- 
olutionary career in that form. It was an 
historic first both in concept and presen- 
tation! 

Whenever there was a bicentennial parade 
floats would appear honoring some of the 
more notable Polish contributions to Amer- 
ica. Here, of course, the major fraternals 
were the contributors like the Polish Na- 
tional Alliance, Polish Roman Catholic Un- 
ion, Polish National Union and others. 

Speaking of floats most certainly the 
majestic participation of the Polish training 
vessel “Dar Pomorza” in New York City’s 
spectacular “Operation Sails” was one of the 
unforgettable sights afloat on the Hudson 
River that July 4, of 1976. 

The major exhibit of the Bicentennial was 
the “World of Franklin and Jefferson,” with 
its record attendances in Paris, Warsaw, and 
London. Eventually it was seen on home soil 
in New York, Chicago, and Los Angeles. His- 
toric tributes were paid to the memory of 
Casimir Pulaski and Tadeusz Kosciuszko 
with visual artifacts vividly noting their con- 
tributions to the American Cause of In- 
dependence. 

Speaking of exhibits perhaps Joseph Ward- 
zala of Derby, Conn., qualifies as a one-man- 
show. His tribute built around an original 
Kosciuszko portrait of Ship Captain F. Lee, 
won for him an award of Derby’s own 300th 
anno commemorative coin. 

Music is not usually given to such com- 
memorations. So it was most unusual to 
learn that the City of Chicago had com- 
missioned Krzysztof Penderecki, Poland's 
modernist composer, to write an opera for the 
U.S. Bicentennial. . . A more colorful musi- 
cal display was introduced by the famed 
“Mazowsze” dance and song company which 
introduce into its repertoire “The Kosciuszko 
Polonaise.” This polonaise was written 
Strangely and excitingly enough by Tadeusz 
Koseluszko, a name-sake descendant of the 
great American Revolutionary War Hero! 

If no real book made its Bicentennial 
debut in behalf of America’s Polonia, then 
some attractively designed bookmarks would 
be acceptable—and they were. These would 
naturally find their places in at least the two 
well edited biographies on Kosciuszko and 
Pulaski put out by the Polish National Al- 
liance produced for wide distribution. . . The 
Kosciuszko House souvenir booklet is also at- 
tractively put together with color plates add- 
ing to its contents. 

The Polonian Press made reasonable efforts 
to put out special Bicentennial editions. By 
and large these efforts were made not im- 
pressed with the exception of PNA’s PROM- 
IEN Youth Magazine whose cover dramat- 
ically expressed the theme, 

Zgoda, Polonia’s oldest paper in the coun- 
try, by a great stint of effort, managed to 
change from its outmoded printing proce- 
dures to the new and more pleasant format 
through offset printing with its Bicentennial 
issue, with several outstanding features. 

We might add that the most informative 
of the bulletins and newsletters and columns 
came from Alliance College in Cambridge, 
Pa. Starting with its Volume 1, No. 1 Bicen- 
tenial Newsletter of October 1974 this quar- 
terly report was most helpful though neces- 
sarily incomplete, because not all Polonian 
Bicentennial activity was being channeled 
there. However, this newsletter did add three 
historic letters which were of interest and 
value. One was from the retired George Wash- 
ington at Mount Vernon 15 October, 1797 to 
Kosciuszko, The other two were from Thomas 
Jefferson to Kosciuszko dated March 14, 
1801 from Washington, and the other Au- 
gust 5, 1812 from Monticello. All three letters 
touched upon Kosciuszko’s financial affairs 
in the United States. 

Judging from these Alliance College News- 


pation in the Bicentennial was coming in 
from all points of the compass. Perhaps it is 
fitting then that we conclude our progress 
report with this Bicentennial Observance 
held in Alliance College itself last July 16 
and 17 in Cambridge Springs with Dr. Her- 
man Szymanski acting as host. The event 
brought together many of the personalities 
who had hopefully launched the Bicenten- 
nial projects in Buffalo’s PAC convention 
four years ago. 

If there were any laurel wreaths to be 
placed on some of the more distinguished 
brows they would have to be on the basis of 
individual effort rather than a planned coor- 
dinated program. 

Perhaps it comes as a pleasant surprise that 
actually more was accomplished than antici- 
pated because from the very outset anyone 
could put his finger into the huge Bicen- 
tennial pie and pull out a plum to his own 
taste and desires! 


STOKES NEWSLETTER OFF THE 
PRESS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. STOKES. Mr. Speaker, at this 
time, I would like to call your attention 
to my latest constituent newsletter. As 
the elected Representative to Congress 
from Ohio’s 21st District, I feel that it is 
very important to keep my constituents 
well informed of my legislative activities. 

I hope that my colleagues in the U.S. 
House of Representatives will find this 
newsletter to be an interesting and in- 
formative publication. 

Therefore, Mr. Speaker, I commend to 
you this newsletter entitled “Congress- 
man Louis Stokes Reports” dated Oc- 
tober 1976: 

CONGRESSMAN LOUVIS STOKES REPORTS 

DEAR FRIEND: Recently the House and Sen- 
ate Budget Committees agreed, in confer- 
ence, to place a limit on the amount of 
money that the Federal government could 
spend in fiscal year 1977. The limit or ceiling, 
as it is often referred to, has been set at a 
$413.1 billion maximum from October 1, 1976 
to September 30, 1977. That is a great deal 
of money. I would like to take this opportu- 
nity to explain to you what I do on the House 
Budget Committee to insure that the people 
of my district are represented in the de- 
cision to spend this money. 

As Chairman of the Task Force or Subcom- 
mittee on Community Resources and General 
Government of the House Budget Commit- 
tee, I have jurisdictional oversight on $80.5 
billion of the $413 billion budget. My Task 
Force makes budget decisions in five func- 
tional categories: 

(1) Commerce & Transportation. 

(2) Community & Regional Development. 

(3) Law Enforcement & Justice. 

(4) General Government, 

(5) Revenue Sharing & General Purpose 
Fiscal Assistance. 

Within these categories are some very im- 
portant programs for our community such 
as the Emergency Housing Programs and 
Rehabilitation Loan Programs which sub- 
sidize the mortgage market and allow low 
income persons the opportunity to purchase 
& home, Also included within my Task Force 
are the funds that are directed to the cities 
for their use in providing services to our com- 
munity. These funds come to cities in the 
form of reyenue sharing; comprehensive 
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planning grants and community development 
block grants. These are the same funds that 
assist the city government in maintaining 
police, fire and social services at the level 
they determine to be adequate. Among the 
most important budget issues in my task 
force is the Community Services Administra- 
tion allocation in the Community Develop- 
ment function. The CSA provides services for 
our children and elderly through various 
community action programs. It is essential 
to maintain these services because in some 
cases they are the foundation for the sur- 
vival of our elderly and development of our 
children. 

It is my responsibility to represent the 
needs of the 21st District in Congress. I do 
so in my capacity as Chairman of the Com- 
munity Resources and General Government 
Task Force by allocating what I consider to 
be budget allocations that are commensurate 
with your needs. I emphasize the economic 
growth and development of the business 
sector of our community by increasing allo- 
cations for the Office of Minority Business 
Enterprise and the Small Business Adminis- 
tration. I represented you when I proposed 
an increased subsidy and opposed the Presi- 
dent’s plan for the Urban Mass Transporta- 
tion Administration. My budget proposal al- 
lowed the Regional Transit Authority to im- 
plement the 25 cent fare for the Cleveland 
area. So as you see, the $413 billion budget 
can boil down to a 25 cent decision, the type 
of decision which affects the daily lives of 
each and every citizen in Cleveland. 

As a member of the Budget Committee, I 
also sit on the Human Resources Task Force 
and the National Security Task Force. It is 
my strategy to know as much about where 
Federal funds are channeled as possible. 
Therefore, I act on decisions to fund B-1 
bombers as well as school lunch programs. I 
believe in action and participation as op- 
posed to armchair criticlsm, so I have in- 
volved myself in the issues. I supported in- 
creases in public service employment that 
will create 620,000 new jobs. I argued that 
unemployment is this country’s public enemy 
number one and that it makes more’sense to 
allocate money for jobs than for unemploy- 
ment compensation. I gave vivid depictions 
of the effects that inadequate welfare pay- 
ments will create in our society. In addressing 
your concerns I brought you, the people of 
the 21st District, into one of the most power- 
ful Committees in the Congress. Your dily 
struggle is my daily struggle as I fight to 
represent you. 

Warm regards, 
Lovis STOKES, 


Member of Congress. 


CLEVELAND SUMMER INTERNS GAIN POSITI' E 
VIEW OF GOVERNMENT 


Five young Clevelanders got a strong dose 
of governmental affairs this summer, and 
from all reports, they loved every minute. 

Lisa Robinson, Andrea Miles, Alechea 
Thomas, and Jefferica Pollard were intèrns 
in the Washington and District offices of 
Congressman Louis Stokes and Kevin lMoss 
was appointed to a 10 week assignment as a 
Congressional Page. 

Each summer intern received work assign- 
ments in different legislative areas, Lisa, 
daughter of Mr. and Mrs. Larry Robinson of 
Cleveland, did six weeks of extensive research 
on Social Security legislation. Currently, she 
is a student at Carlton College in Northfield, 
Minnesota and hopes someday to beco:ne @ 
writer. 

Andrea was an intern for four weeks and 
assisted in the preparation of the Youth OIC 
Job Creation and Training Act of 1976 Now 
in her senior year of Hampton Institue in 
Virginia, she is a Psychology major and an 
accomplished dancer. She is the daughter of 
Mr. and Mrs, Joe Miles of Cleveland. 

Alethea was in the Cleveland district office 
this summer and stayed busy with corre- 
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spondence, case work and constituent con- 
cerns. She is a Junior at Northwestern Uni- 
versity in Illinois and majors in Music Edu- 
cation. Her parents are Mr. and Mrs. Jesse 
Thomas of Cleveland. 

Jefferica was a volunteer in the Cleveland 
office. The daughter of Mrs, Irma Nichols of 
Cleveland is a sophomore majoring in Special 
Education at Kent State University. She was 
office receptionist and became involved in a 
wide spectrum of legislative activities. 

Of all the summer employees, Kevin prob- 
ably had the most physically strenuous job. 
Up early each morning when the bells ring 
to open the dally sessions of Congress, Kevin 
remained on his feet and in constant motion 
far into the evening hours. 

For part of the summer, Kevin was a “Run- 
ning Page,” a job which kept him ruuning to 
and from the Capitol and the five House and 
Senate Office Buildings. The latter part of the 
summer, Kevin spent as a “Floor Page” which 
required long hours in the chambers of the 
House of Representatives working with legis- 
lation and keeping the Congressman and 
other members abreast of impending floor 
action. He is the son of Reverend and Mrs. 
Otis Moss of Shaker Heights. After gradua- 
tion from High School next year, Kevin hopes 
to attend his father’s Alma Mater, Morehouse 
University in Atlanta, Georgia and take up 
studies in pre-law. 

Before returning to school, each intern told 
Congressman Stokes that their positions pro- 
vided them with a positive learning experi- 
ence and an increased knowledge of the 
legislative process. Kevin and Andrea have 
even professed & desire to run for public 
office someday. 

Throughout his four terms in office, Con- 
gressman Stokes has made it a top priority 
to give young people an opportunity to par- 
ticipate in Government. Lisa, Kevin, Andrea, 
Alethea, and Jefferica, because of this experi- 
ence, will be able to provide legislative in- 
formation and leadership at their schools 
and at home in their respective communities. 


CONGRESSMAN STOKES AWARDED OIC MEDAL; AP- 
PLAUDED AS "CHAMPION OF POOR PEOPLE 


Opportunities Industrialization Centers of 
America has given Congressman Stokes a spe- 
cial legislative award for his outstanding 
leadership in fighting unemployment and 
“making the legislative process work for the 
poor of all races.” 

The Reverend Leon Sullivan, founder and 
president of OIC presented the award to the 
Congressman at the OIC Convention in Phil- 
adelphia on August 31, 1976. 

Prior to the Convention, Cong. Stokes in- 
troduced the Youth OIC Job Creation and 
Training Act of 1976 which will seek to train 
and provide jobs for one million Americans 
through 1980. The legislation is directed to- 
wards high youth unemployment. He also 
joined Rev. Sullivan in testifying before the 
House subcommittee on Manpower, Com- 
pensation, and Health and Safety on behalf 
of his bill and OIC. 

In his testimony, the Congressman cited 
current staggering youth unemployment sta- 
tistics and urged committee members “to 
avert a potential human catastrophe in 
which millions of youth, especially Black 
youth who have a national unemployment 
rate of 40.3%, will become adults with no 
hope of finding a job.” 

In introducing the bill, Congressman 
Stokes also praised the work of the East 
Cleveland OIC for their contributions in job- 
training and employment. Many of the com- 
ponents of the Stokes bill will have a posi- 
tive effect on the local chapter. 

One section provides for the nation-wide 
establishment of the OIC Urban Career Edu- 
cation Center for the education and training 
of elementary and high school dropouts. The 
pilot UCEC center in Philadelphia has re- 
corded an 80% success rate in working with 
dropouts and near dropouts. 

Another aspect of the Stokes Bill will pro- 
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vide special consideration to those veterans 
who have received “less than honorable dis- 
charges.” Many of these Veterans are mi- 
norities and make up one of the most unem- 
ployable segments of our population. 

In accepting the OIC legislative award, the 
Congressman told the conventioneers that 
“getting people back to work is not only a 
social priority but also an economic neces- 
sity.” 

Twe are the only country in the world with 
something called ‘an acceptable level’ of un- 
employment, This trend must end, and it 
must end soon. OIC has been instrumental 
in training the unskilled and finding Jobs for 
the unemployed and I will do everything in 
my legislative capacity to help them in their 
efforts.” 

STOKES AMENDMENT NETS FUNDS FOR DIABETES 
RESEARCH 


On June 2, I successfully sponsored a $20 
million Amendment to the House Appropri- 
ations Budget for Fiscal Year 1977 to in- 
crease funding for Diabetes Research. 

My Amendment will bring the total spend- 
ing for Diabetes research and prevention to 
approximately $65 million, Not only will 
these funds be of service to the 80,000 known 
Diabetics in the Greater Cleveland area, but 
also to those 10 million U.S. citizens afflicted 
with this serious disease. 

Diabetes causes approximately 300,000 
deaths & year, making it the third leading 
cause of death in the United States, This 
disease is also the major cause of blindness 
in this country. 

In my statement to the Labor/HEW sub- 
committee, I made particular mention of the 
dangers of Diabetes to minorities in that 
non-whites are one-fifth more likely than 
whites to develop Diabetes and poor people 
are three times as likely as middle-income 
and wealthy people to be afflicted. I also in- 
dicated that diabetes research programs are 
not sufficiently funded in relationship to 
other major killers such as Cancer and Heart 
Disease. 

The Diabetes Association of Greater Cleve- 
land worked very closely with me on this 
crucial legislation. After the passage of this 
Amendment, Dr. Charles L. Hoppel, M.D., 
President of that organization, and Mre. Mc- 
Kinley Whittlesey, Executive Director an- 
nounced that the Stokes Amendment “is an 
example of responsible work by a Congress- 
man at its very best.” 

I was also pleased to receive a letter from 
Mr. Wendell Mayes, Jr., Chairman of the 
Board of the American Diabetes Association 
in New York who wrote “The Increased Ap- 
propriations can mean a profound difference 
for our lives and the lives of our families, 
You haye our deepest gratitude and our sin- 
cere thanks for your commitment and dedi- 
cation to the cause Diabetes.” 

The $20 million in additional funds pro- 
vided in my Amendment will be utilized in 
the following areas: $2.5 million for Diabetes 
research and training centers; $10 million 
for the Arthritis Institute and its Diabetes 
program; $2.5 million for the Eye Institute 
and its program dealing with Diabetic Reti- 
nopathy; $3 million for the National Insti- 
tute of Child Health and Human Develop- 
ment; and $1 million for Diabetes research at 
the Heart and Lung Institute. 

Hopefully, the Stokes Amendment will 
help hasten the day when a complete cure 
can be found for this crippling affliction. 
CLEVELAND MINORITY BROKERS TRAVEL TO 

WASHINGTON FOR HOUSING SEMINAR WITH 

FEDERAL OFFICIALS 

Due to some of the severe housing prob- 
lems in the 21st District and the Greater 
Cleveland area, members of, the Cleveland 
Association of Real Estate Brokers, and other 
minority realists from nearby cities, traveled 
to Washington at my invitation to partic- 
ipate in a Legislative Seminar arranged by 
my office. 
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The Minority Brokers wanted some direct 
answers from top Federal Housing Officials 
on various issues pertaining to real estate in 
Cleveland. I invited a number of top ad- 
ministrators from the Department of Hous- 
ing and Urban Development (HUD), the Vet- 
erans Administration, and Housing interest 
groups to speak and participate in panel 
discussion on housing legislation, regula- 
tions and programs of particular interest 
and assistance to minority realists. 

The Cleveland Realists were particularly 
concerned with the Section 8 Housing Pro- 
gram which provides funds for the Con- 
struction of low and moderate income hous- 
ing and rental assistance; the increased par- 
ticipation of minority management brokers 
in the Veterans Administration Property 
Management Program; urban blight and 
decay due to poor property management in 
minority communities by the VA, and im- 
pending housing legislation for the next fis- 
cal year. 

Preston L. Fenderson, President of the 
Cleveland Association of Real Estate Brokers 
led the Cleveland delegation. Also in attend- 
ance were Mrs. Katherine Bates, Broker with 
Acme Realty; James E. Haynes, Vesitil Prop- 
erties Systems, Inc., David L. Bell of D. L. 
Bell Realty, Donald Durrah of East Cleve- 
land, and Anita Lewis Polk of Cleveland. In 
addition, Realtists from other Ohio cities 
accompanied the Cleveland group. They were 
Marguerite C, Smith of Marcellus Smith 
Realty of Dayton; Rev. Jack D. Middlebrook, 
Middlebrook Realty of Mansfield and Audrey 
B. Browning of Bernice Browning Realty of 
Cincinnati. 

I was honored that the distinguished Pres- 
ident of the National Association of Real 
Estate Brokers, Inc., John D. Thompson, 
dropped in to hear several of the panel dis- 
cussions. He also sent several staff members 
to share their expertise with The Cleveland 
Brokers. On July 8th, of this year, I received 
& Certificate of Appreciation from the Na- 
tional Association of Real Estate Brokers, 
Inc. for my legislative work in the field of 
Housing. 

I have been informed by Mr. Fenderson 
that he and several realtists will continue 
to meet with Veterans Administration and 
HUD officials to follow-through on commit- 
ments made during the conference. Hope- 
fully, such meetings will be fruitful in help- 
ing to solve some of the business problems 
unique to minority realtists. I was also in- 
formed that the realtists from other Ohio 
cities with similar problems will unite with 
The Cleveland Association of Real Estate 
Brokers in their fight for equal treatment 
for themselves and their clients, 


CONGRESSMAN STOKES INTRODUCES BILL TO 
ASSIST CLEVELAND HOMEOWNERS IN COMBAT- 
ING FORECLOSURES 


Congressman Stokes has introduced legis- 
lation to assist urban homeowners in Cleve- 
land and nationally, who have been plagued 
with possible foreclosure of their federally 
insured mortgages. Already, 42 of the Con- 
gressman’s colleagues have joined him in co- 
sponsoring the Foreclosure Forebearance 
Standards Act of 1976. ' 

In a floor statement to the House of Repre- 
sentatives, Congressman Stokes cited some 
alarming foreclosure statistics for the city of 
Cleveland. 

Between 1970 and 1975, Cuyahoga County 
had 3,923 FHA/VA foreclosures with only 919 
of those outside the city of Cleveland. The 
remaining 3,004 were within the city. Of 
these, 331 were in predominantly white neigh- 
borhoods and 2,673 were in East-side neigh- 
borhoods which are racially mixed. 

The East Cleveland Citizens Action Team 
(C.A.T,) gave the Congressman statistics 
which show that 233 Mortgages in that city 
were foreclosed from January 1973 to June 
1975. Since June 1, 1975, 81 additional East 
Cleveland homeowners are In the process of 
foreclosure. 
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The Congressman told his colleagues that 
many of the Cleveland families living in 
FHA/VA homes are under constant hardship 
due to a still lagging economy and persistent 
unemployment. “Too many of my constitu- 
ents suffer from unnecessary anguish and 
humiliation due to the failure of the gov- 
ernment to meet the needs of the urban, low- 
income homeowner. Many of these families 
make valiant attempts to reconcile late mort- 
gage payments only to be met with resistance 
and a lack of understanding from mortgage- 
lending institutions. When these families are 
pushed out of their houses and neighbor- 
hoods, it can wreak havoc with the stability 
of the urban neighborhood, causing the en- 
croachment of blight and decay. 

“My legislation would allow HUD to re- 
quire, by law, that Mortgage lending institu- 
tions wait until three full monthly payments 
are past due before beginning foreclosure 
proced; . It would also require the Mort- 
gage lending institution to make significant 
efforts to reconcile overdue payments and 
to initiate other helpful measures for home- 
owners. 

In a floor speech, Congressman Stokes told 
his colleagues that “This legislation is impor- 
tant to the continued viability of Cleveland's 
inner-city neighborhoods and to the future 
well-being of the urban family.” 


MATERNAL AND CHILD HEALTH CARE PUSHED BY 
CONGRESSMAN STOKES 


Even though the U.S, is the most prosper- 
ous nation in the World, our infant mortality 
rate is still far too high. The U.S. ranks 
@fteenth in the world rate of infant deaths. 
fiven worse, the mortality rate of minority 
infants is %4rds again as high as the rate for 
white infants. 

I recently read a report compiled by the 
Comptroller General's office which indicated 
that the Cleveland infant mortality rate was 
23.6 per thousand live births, much higher 
than the national average of 17.6 deaths per 
thousand. The report also stated that in the 
poorer areas of the city, the mortality rate 
soared to 28.8 deaths per thousand. 

In response to these disturbing satistics, I 
joined with eight of my colleagues in the U.S. 
House of Representatives in sponsoring the 
Maternal and Child Health Care Act. This 
legislation would provide pre-natal and post- 
birth care for women up to twelve weeks 
after childbirth; support services for persons 
determined to have a higher risk of infant 
and maternal deaths; dental services for 
children four and over, and comprehensive 
out-patient and hospital care for children 
starting at birth. 

There are several programs in Cleveland 
which are already working to improve the in- 
fant mortality rate. Dr. Ralph Woolfe, co- 
director of the Maternal and Infant Care 
project at Metropolitan General Hospital in 
Cleveland said that 5000 women and 4000 in- 
fants were enrolled in this program in the 
past twelve months. Approximately 25% of 
these mothers suffer from iron deficiency of 
varying degrees of severity. The program pro- 
vides careful and systematic pre-natal care 
for the mother, including nutritional educa- 
tion. Most of the women involved in the pro- 
gram are from low-income areas which have 
high infant mortality rates. More than 50% 
of those enrolled are black. 

Another problem stemming from poor pre- 
natal care is the danger of premature birth. 
Many mothers, especially pregnant teenagers, 
do not seek early care and are unaware of 
the importance of a balanced diet in the de- 
velopment of their babies. The premature in- 
fant rate among minorities is twice that of 
the white population, 130.4 births per thou- 
sand as compared to 63.16. 

The Maternal and Child Health Care Legis- 
lation will do much to turn around these dis- 
mal statistics. 

Every child born in this country, regardless 
of race or income level has a right to life, 
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health, and to be born with the fullest po- 
tential for growth. 
FREE TELEPHONE SERVICE ON ARMY RETIRED PAY 

Toll free telephone service is available to 
retired Army personnel in 48 states who wish 
to call Retiree-Pay Operations, U.S. Army Fi- 
nance and Accounting Center, Pt. Benjamin 
Harrison, Indiana. 

The toll free number is 1-800-428-2290 
with five lines open between 7:45 a.m. and 
4:00 p.m. (EST) Monday through Friday. 

WHITE HOUSE TOURS 

In order that our office may give you better 
service during the remainder of the Bicen- 
tennial, we would appreciate receiving all 
congressional tour requests between 14 and 
30 days in advance. Your requests can be 
made either in writing or by telephone. 
Should we not be able to provide all the 
reservations you might need or you are un- 
able to make advance reservations, you will 
be able to visit the White House on one of 
the tours which are not made by advance 
reservations. For further information you can 
contact Sharon Warren on 202-225-7035. 

(Congressman Louis Stokes has been ap- 
pointed to the newly formed Select Commit- 
tee to Conduct an Investigation and Study 
of the Circumstances Surrounding the Death 
of John F. Kennedy and the Death of Martin 
Luther King, Jr. 

(The Committee appointments were made 
by Speaker of the House Carl Albert. 

(Congressman Stokes stated: “The Ameri- 
can people are both entitled to, and expect 
their government to investigate all facets of 
the facts and circumstances surrounding the 
assassination of these two great Americans.” 

(“In every respect, I will endeavor to bring 
out all the facts.”) 


TRIBUTE TO CUE O. WHITE 


Hon. Yvonne Brathwaite Burke 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Ms. BURKE of California. Mr. Speak- 
er, I would like to take this opportunity 
to commend Cue O. White, of Los An- 
geles, for his imaginative solution to a 
problem which has plagued cities for 
years. Lam referring to the robberies and 
physical attacks which this Nation’s bus 
drivers endured for years before Cue 
White, the first black man ever elected 
to a United Transportation Union post 
in Los Angeles, offered his exact-fare 
plan in 1967. 

As chairman of a United Transporta- 
tion Union local, Cue was in a perfect 
position to understand the dimensions of 
the problem. Prior to the 1969 imple- 
mentation of his plan in Los Angeles, 
uncertainties about fares created ten- 
sions and fears on the part of employees 
and passengers. Drivers wasted valuable 
time making change, and confusion 
reigned over the complicated fare system. 

Then, in December 1967, Cue White 
wrote a column outlining the “Cue Plan,” 
in which he called for an exact-fare plan 
for the transit system. At first, it was 
opposed by other union officials. But Cue 
persisted and succeeded in drawing the 
interest of the Federal Government and 
a number of eastern cities. In 1968, 
Washington, D.C., adopted his plan, 
closely followed by Baltimore, Philadel- 
phia, Pittsburgh, Oakland, and other 
cities. Crime decreased astronomically. 
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Finally, Los Angeles adopted the plan 
and robbery attempts declined from one 
per day in 1969 to two in all of 1970. 

Cue White is a dedicated man whose 
imagination and persistence have re- 
duced crimes committed against bus 
drivers, thus saving taxpayers’ money 
and reducing tensions in the transit 
system, as well as improving the eflicien- 
cy of public transportation. His humani- 
tarian spirit stands as an inspiration to 
us all. 


NATIONAL TRANSPORTATION 
POLICY 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. LEVITAS. Mr. Speaker, Mr. Nat 
Welch, executive vice-president of the 
Atlanta Freight Bureau made a state- 
ment before a forum to develop a Na- 
tional Transportation Policy held recent- 
ly by Transportation Secretary Coleman 
in Atlanta, Ga., on September 15, 1976. 

I wish to commend Mr. Welch on his 
comprehensive statement dealing with 
the transportation industry and its serv- 
ice to the American people. There is 
much in the statement with which I am 
in agreement, most particularly Mr. 
Welch’s advocacy of the direct Atlanta 
to London and Paris air flights, consider- 
ing that Atlanta now has the second 
busiest airport in the world and should 
be able to offer international service, anit 
his suggestion that the Atlanta commer- 
cial zone be expanded. 

I want to place this statement in the 
CONGRESSIONAL RECORD because it is com- 
prehensive with regard to the business of 
transporting people and goods both in 
and around Atlanta and the Nation as a 
whole. As such, it will be most useful 
to all who read it. 

The text follows: 

TESTIMONY or NAT WELCH, ATLANTA FREIGHT 
BUREAU 

Mr. Secretary: the Atlanta Freight Bureau 
appreciates this opportunity to appear before 
you today and offer our comments on your 
Department’s “Statement of National Trans- 
portation Policy”. 

My name is Nat Welch, Executive Vice 
President of the Bureau. The Bureau has a 
distinguished 74-year history and has been 
in the vanguard on key transportation issues 
such as the north-south freight rate discrim- 
ination cases during the thirties and forties. 
The Bureau represents 304 Georgia shippers 
and receivers. We are in the process of chang- 
ing our name to the Georgia Freight Bureau 
which more accurately reflects our member- 
ship. 

re special section of your Department's re- 
port has to do with the “Transportation Con- 
sumer’... the user, purchaser and shipper 
of transportation goods and services 
like the members of the Atianta Freight Bu- 
reau. You propose “Meaningful public hear- 
ings on major policy issues conducted by the 
top executive officers of the Department in 
different locations around the country". The 
presence of the Secretary of Transportation 
in Atlanta today is evidence of your clear in- 
tent to carry out what you have proposed. 
We thank you for conducting this hearing in 
Atlanta. 

The Railroad Revitalization and Regulatory 
Reform. Act of 1976 is certainly one of the 


October 1, 1976 


major pieces of transportation legislation en- 
acted in this century. We offer the follow- 
ing comments: 

1. Richard Spence, President of Conrail, 
several key vice presidents, and other Con- 
rail officials conducted a half-day briefing 
in Atlanta during June for some one hun- 
dred Southeastern shippers. The Bureau was 
impressed with the seasoned, experienced 
team that Mr. Spence has assembled and 
their determined, “gung-ho” spirit to deal 
with the very difficult task of revitalizing this 
important 17,000 mile rail system. We are 
mindful of the tough row Conrail has to hoe 
but we are encouraged by Conrail’s progress 
to date. 

2, Down thru the years, the ICC rate struc- 
ture has been too rigid. In speaking of the 
provision which will enable railroads to raise 
or lower rates 7% annually, Prime Osborn, 
President of the Seaboard Coastline Indus- 
tries, told the Bureau’s major rail shippers in 
January the new 4-R Act “will give us flexi- 
bility we have long wanted and needed”. The 
Bureau believes in this new concept, The 
railroads now have an innovative tool to act 
with reasonable quickness to be more com- 
petitive with barge, pipeline, and motor car- 
riage, both common and private. As shippers 
we have been subjected to rate increase on 
top of rate increase year after year. The rail- 
roads say they have yearned to be free from 
regulatory shackles as they could show their 
competitive muscle. As shippers we know that 
there are going to be 7% rate increases. We 
are watching with “eagle eyes” to see where, 
when, and how many 7% rate reductions 
there are going to be. 

3. The Bureau believes that a program of 
selective abandonments must be pursued 
with dispatch throughout the nation. Most 
of our rail system was put into place over a 
hundred years ago. Since that time there 
have been radical shifts in our population 
and transportation needs, Graham Claytor, 
Chairman of the Southern Railroad, compares 
the duplicating lines of the mid-West to a 
“pile of spaghetti” and adds that we have 
been blessed in the Southeast with little ex- 
cess capacity. Prime Osborn told the Bureau 
of the unending delays of years that the Sea- 
board Coastline has faced in abandonment 
procedures. This might sound a bit strange 
coming from a shipper group, but the Bureau 
believes that we must take a hard look at our 
excess rail capacity in the Southeast and 
prune the dead wood where needed. 

4. A new look needs to be taken on taxes 
paid by carriers. Barge lines pay no ad val- 
orem taxes to use the inland water ways, air- 
lines pay no ad valorem taxes to use the skies, 
and motor carriers no ad valorem taxes to use 
the highway system. Railroads pay ad valorem 
taxes on their rights-of-way as well as their 
rolling stock and terminals. The Bureau be- 
Heves that railroads should continue to pay 
ad valorem taxes on rolling stock and termi- 
nals as do other carriers but ad valorem taxes 
they pay on their rights-of-way should be re- 
duced or removed. The inland waterway sys- 
tem was very expensive to build and is ex- 
pensive to maintain. The Bureau believes 
that a barge user fee system needs to be 
inaugurated. 

The Bureau supports the Department's 
position on the need for carriers and ship- 
pers to be more aggressive and innovative in 
intermodal shipping. The Bureau would like 
to cite two very successful programs in Geor- 
gia. The Port of Savannah’s first container 
berth became operational in May, 1972. A 
second container berth is now in use and a 
third is under construction. For their year 
ending June 30, 1976, the Port of Savannah 
handled 71,000 twenty foot equivalent con- 
tainers. This port is a beehive of activity with 
containers for export being loaded from rail 
and truck to ship and vice-versa for imports 
containers. 

When asked to comment on Georgia High- 
way Express’ intermodal program, Bill Scott, 
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Marketing Manager, exclaimed. “It’s a great 
program. It produces almost 40% of our $35,- 
000,000 annual revenue”. Georgia Highway 
has no over-the-road rights between St. Louis, 
Chicago, Cincinnati and Atlanta and Florida 
peninsula points. These moves between the 
midwest and southeast are made by Plan V 
piggyback, primarily by Seaboard Coastline. 
Georgia Highway has local pickup rights 
around these midwestern gateways and has 
extensive rights throughout Georgia, Ala- 
bama, Tennessee and Florida. Parts of this 
intermodal system have operated since 1958. 
The shipper’s goods move on a single Georgia 
Highway bill of lading from origin to destina- 
tion. Obviously many benefit from this inter- 
modal system . . . the shipper, the receiver, 
the railroads, Georgia Highway, the motorist 
and the taxpayer. 

Commercial zones must be expanded, The 
ICC's present population mileage formula for 
commercial zones has not changed in over 
thirty years. The 1976 population estimate of 
the City of Atlanta’s population is 457,300 
and 1,653,000 for the metropolitan area. The 
present commercial zone is only five miles 
from the city limits. There are hundreds of 
distributing and manufacturing businesses 
in contiguous metro areas that are not in the 
Atlanta Commercial Zone. Four times in the 
last eight years, both shipper and carriers 
groups have made extensive and time con- 
suming petitions to the ICC to have the 
commercial zone expanded. The ICC now has 
under consideration a revision of its present 
population-mileage formula. Hopefully, some 
relief for cities like Atlanta is forthcoming. 
The Department of Transportation commis- 
sioned a study last fall on this problem. The 
two case cities chosen were Atlanta and Bos- 
ton. This was a first rate study . . . pointing 
out the problems, expecially in Atlanta, and 
offering some constructive solutions. 

We Americans are good at pointing out 
what we have done wrong and it is difficult 
to reach consensus on what we have done 
right. But I believe Americans will almost 
unanimously endorse the interstate high- 
way program. The interstate system has been 
of enormous benefit to motorists, shippers, 
truckers and has served as a huge stimulant 
for economic growth. Parts of the system are 
twenty years old and need to be modernized. 
In speaking of the Highway Trust Fund, your 
report states that “Trust funds tend to create 
special problems”, such as the inflexibility in 
allocating funds. The Bureau believes that 
your Department should have the flexibility 
to divert funds from the interstate program 
to help finance urban mass transit systems. 
Traffic during the rush hours in the morning 
and afternoon in Atlanta is an unholy mess. 
By building a modern mass transit system 
in Atlanta, we will be taking cars off the 
highway and moving people more efficiently 
on a mass transit system. The biggest road- 
block on the interstate highway system in 
the southeast is the rush hour traffic in 
Atlanta where three interstate highways 
cross. Expending funds for mass transit in 
Atlanta will help unplug this interstate bot- 
tleneck. 

Atlanta’s traffic jams at the rush hour rival 
or exceed the worst in the country, Streets 
and interstate highways are too valuable an 
asset to be used only during the morning 
and afternoon rush hours during which time 
we have from 5,000 to 10,000 trucks rolling in 
Atlanta. As shippers, receivers and carriers, 
we must look to greater night-time utiliza- 
tion of our streets and highways. This will 
require a lot of give and take on the part of 
both shipper and carrier but we must work 
together to avoid this economic strangula- 
tion. 

Atlanta’s Hartsfield Airport is the second 
busiest in the world. What makes it so is 
the tremendous feeder airline system for the 
whole southeast which funnels into Atlanta, 
This makes Hartsfield a natural for non-stop 
flights to London and Paris. Recently ten 
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Southern Governors sent a telegram to the 
President urging him to endorse the latest 
recommendations of the Civil Aeronautics 
Board granting international air rights to 
several American gateway cities such as At- 
lanta. The Southeast should have an even 
chance to compete with the Northeast, Mid- 
west and the Westcoast. These regions have 
direct flights to Europe. So should the South- 
east. 

Air cargo tonnage has increased signifi- 
cantly in the last decade. We have tended 
to look on ourselves in Atlanta as the dis- 
tribution center of the Southeast. Hartsfield 
Airport has flights to more domestic cities 
than any other airport in the world. We 
think that with this capability Atlanta can 
become a national and international distribu- 
tion city for such products as spare parts for 
machines and equipment. This program 
gained added impetus with Delta’s recently 
announced 40% discount on high density 
freight. 

For a quarter of a century, the Federal 
government has provided financial assistance 
to States and municipalities for the con- 
struction and improvement of airports. This 
has been a good program. Some states have 
carried this program to a wasteful extreme 
by building airports in many towns of one 
to two thousand people. We like the emphasis 
of your Department as enunciated in the 
policy statement, “Under the Airport Devel- 
opment Aid Program, the national interest 
is primarily in the construction and improve- 
ment of carrier airports serving the trunk 
lines and interstate traffic. We have recom- 
mended modifications to this program to ear- 
mark increased funds for each carrier air- 
port on the basis of scheduled aircraft op- 
erations”. 

The Bureau wishes to commend your De- 
partment for making a giant step forward 
in seeking to establish a national transpor- 
tation policy, Dr. James Lemly, Professor of 
Transportation and Marketing at Georgia 
State University, says, “In our 200 year his- 
tory we have had special transportation 
policies for special purposes but we have 
never had a cohesive, structured national 
transportation position. This is one of the 
reasons why we are in the trouble we are 
today”. As you are well aware, there are 
strongly opposing forces at work on practi- 
cally every transportation issue. Our so called 
policy can be likened to many randon tug- 
of-wars on the playing field going simultane- 
ously. A master plan is desperately needed 
and we appreciate the efforts of your De- 
a to establish this national game 
plan, 


TWO HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, on September 30, 1776, the 
Continental Congress passed a resolu- 
tion: First, requesting the several States 
to appoint qualified physicians and sur- 
geons to examine the surgeons and sur- 
geons’ mates who offered to serve in the 
Army or Navy; second, declaring that no 
commission should be issued to anyone 
who should not produce a certificate from 
such examiners that they were qualified 
for the duties of their office; and third, 
placing all surgeons and surgeons’ mates, 
whether serving in regiments or hos- 
pitals, under the direction and control of 
the medical directors in the various de- 
partments. 
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Congress took this action in order to 
assure the appointment of qualified med- 
ical’ officers and an effective and efficient 
chain of command in the field of medical 
services, both of which had been plagued 
by serious deficiencies. 


THE MONROE DOCTRINE AND THE 
PANAMA CANAL 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. CRANE. Mr, Speaker, those who 
are prepared to turn the Panama Canal 
over to the radical Government of 
Panama which is closely tied to Fidel 
Castro and in turn to the Soviet Union 
are forgetting an important historical 
lesson, 

For 153 years our Government has 
been pledged to keep any European 
power from exercising control over any 
sovereign state in the Western Hemi- 
sphere. Although many seem to have for- 
gotten it, the Monroe Doctrine is not 
timply an historical anachronism. It re- 
mains a clear enunciation of traditional 
American policy and is as valid in 1976 as 
it was in 1823. 

The Soviet Union, it is clear, has total 
control over at least one country in our 
hemisphere, Cuba. The aggressive action 
of the Cubans in Angola is an indication 
of one way in which the Soviet Union 
plans to use this control. Cuban-spon- 
sored efforts to remove the United States 
from the Panama Canal and the Canal 
Zone is another example. 

In an important study which has just 
been published, Isaac Don Levine, who 
has been a careful observer of the Soviet 
Union ever since he covered the Russian 
Revolution as a reporter and was sta- 
tioned in the U.S.S.R. as a. correspond- 
ent for the Chicago Daily News, explains 
the connections which many seem not to 
see. He writes that— 

The Soviet leap to Angola with the aid of 
a Caribbean expeditionary force marks a new 
departure in the strategy of the Kremlin. 
It sets a precedent of aggression by proxy 
which cannot be allowed to stand. It must be 
reversed, and it can be done without firing 
a shot. Unless that is achieved, the Soviet- 
Cuban dagger threatening the Panama Canal 
portends coming of @ catastrophe. . . 


In his study, “Hands Off the Panama 
Canal,” published by the American 
Council for World Freedom, 1735 De Sales 
Street, NW., Washington, D.C. 20036, Mr. 
Levine declares that— 

The real choice before the U.S. in Panama 
is between unimpaired American control of 
the Canal and a threatening takeover by 
the Soviet imperialists. The choice is not be- 
tween a new treaty and a bitter confronta- 
tion. 


Isaac Don Levine, believes that the best 
way to deal with the current threat to 
the Panama Canal is to reaffirm our al- 
legiance to the Monroe Doctrine and 
apply it to the present crisis. He writes: 

This step, would proclaim to the world the 
time-honored right of this nation, in the in- 
terest of its security, to demand that Castro 
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sever his military ties with the Soviet Union. 
These ties are in violaton of the Monroe 
Doctrine which inhibits any alliance for ag- 
gression between a European power and an 
American satellite. 


The career of Isaac Don Levine has 
been a distinguished one. He was the first 
biographer of both Lenin and Stalin and 
it was he who first persuaded Whittaker 
Chambers to speak publicly. He has writ- 
ten 16 books, and his latest effort is 
worthy of our careful consideration. 

I wish to share with my colleagues one 
short chapter from Mr. Levine's study, 
“Hand Off The Panama Canal,” en- 
titled “Panama and the Doctrine,” and 
insert it into the Record at this time. 

PANAMA AND THE DOCTRINE 


For 153 years the Monroe Doctrine warded 
off aggression and secured peace for the 
Western Hemisphere without firing a shot. 
It achieved this unique record by brandishing 
@ shield which bore the warning: BEWARE, 
NO TRESPASSING! That is the essential 
message of the Monroe Doctrine and its fam- 
ily of corollaries. The guardians of the shield 
were men of courage and vision, ever on the 
watch for intruders, marauders, schemers, 
and infiltrators. They were on the alert to 
challenge invaders before any embarked on 
their adventures. 

At every dangerous crisis in the history 
of the relations of the United States with the 
Old World, the watchmen challenged the 
apparent trespasser with a display of iron 
will, with skillful diplomacy, looking at the 
unfriendly encroacher straight in the eye, 
without yielding an inch of ground on the 
fundamental principles of the Monroe 
Doctrine, 

There were occasions when the alarmed 
young giant of a nation, bursting with en- 
ergy, flexed its muscles unnecessarily and 
imprudently. Whenever that happened, it 
sooner or later mended its errors. But there 
was never an occasion when it conducted its 
vital affairs with craven timidity and a slink- 
ing diplomacy. 

The Monroe Doctrine was fashioned by 
leaders who were convinced that appeasement 
invites aggression, that a bully cannot be 
stopped with diplomatic syrup; it was fash- 
toned by leaders made in the mold of a Wins- 
ton Churchill, not a Neville Chamberlain, 
by statesmen created in the image of a 
George Washington, and not a Richard M. 
Nixon, 

The ship of state of this great nation has 
for some time been drifting toward the 
abyss. Out of the East the dark forces of 
Communist imperialism have been advanc- 
ing upon the West with crafty but sure steps, 
taking advantage of the weaknesses of the 
free world and of its skittish leadership to 
enhance the hegemony of tyrannical rule 
over the globe. 

The Soviet leap to Angola with the aid of a 
Caribbean expeditionary force marks a new 
departure in the strategy of the Kremlin. It 
sets a precedent of aggression by proxy which 
cannot be allowed to stand. It must be re- 
versed, and it can be done without firing a 
shot. Unless that is achieved, the Soviet- 
Cuban dagger threatening the Panama Canal 
portends the coming of a catastrophe with 
the consequence that the Hammer and Sickle 
will eventually replace the Stars and Stripes 
in the Canal Zone. 

To debate on a national scale the issue of 
the sovereign control over the Panama Canal 
without any reference to the menace of the 
Brezhnev Doctrine, without any regard to the 
Soviet-Cuban operation in Angola, without 
any awareness of the Communist tide lsp- 
ping the shores of the Caribbean, is an exer- 
cise which turns Uncle Sam into an ostrich 
burying his head in the sand. 

The real choice before the United States is 
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between unimpaired American control of the 
Canal and a threatening takeover by the So- 
viet imperialists. The choice is not between a 
new treaty and a bitter confrontation, as 
even certain respectable organs of opinion 
have argued. To be sure, some notable politi- 
cians have taken that stand and attempted 
to frighten the American people with the 
specter of bloody confilct in Panama if the 
United States should fail to surrender exclu- 
sive control, And other pusillanimous prac- 
titioners of diplomacy have been seeking to 
transplant the heart of a chicken into the 
American eagle, but the eagle would not 
brook the subtle surgery. 

Of course, as Senator John Stennis ob- 
served during the 1962 missile crisis, when he 
restated an immemorial truth: “There comes 
a time when risks must be taken to protect 
and preserve our vital national interests." 
Without taking such risks there would have 
been no Monroe Doctrine. John Quincy 
Adams built it on audacity. The peace this 
land has enjoyed for a century and a half be- 
hind the shelter of the Doctrine involved 
risks, greater or lesser, at every turning point 
in the phenomenal growth of the nation. 

The high point in the series of hazards en- 
countered by the Monroe Doctrine was, of 
course, the brinksmanship Presdent Kennedy 
was forced to engage in upon Khrushchey's 
notorious missile venture in Cuba. It left, as 
has already been demonstrated, the legacy of 
the Unfinished Business. The equally in- 
famous Brezhnev move in Angola offers an 
opportune occasion to avert a future deadly 
conflict over our ramparts in the Caribbean. 
As I observed in my article “From Angola 
to Panama,” cited above: “It is an occasion 
not unlike the moment early in 1936 when 
Hitler marched into the Rhineland, presag- 
ing the coming of World War II. At that 
time, Great Britain’s Anthony Eden and 
France's Pierre Flandin, hypnotized by Hit- 
ler’s detente, complaisantly allowed him to 
violate the provisions of the Versailles and 
Locarno treaties.” 

It should be noted by those who are in- 
clined to write off the Monroe Doctrine in 
tho world situation of today that President 
Lyndon Johnson displayed no complaisance 
in April, 1965, when challenged by the Com- 
munist-backed revolt in the Dominican Re- 
public. To prevent the rise of another Castro 
in the Caribbean, as Arthur Krock observed, 
Johnson acted boldly and dispatched a con- 
tingent of marines to Santo Domingo. Con- 
certing his move with the Organization of 
American States led by Brazil, he had a largs 
inter-American force take over the island, 
to the tune of bitter outcries from Moscow 
and Havana echoed by various pro-Soviet 
elements. President Johnson plainly told the 
country that he would not sit in his “rocke 
ing chair” and let the Communists set up 
another regime in this hemisphere. He was 
strongly supported at the United Nations by 
Adlai Stevenson and in the forum of public 
opinion by former Ambassador to the Soviey 
Union, Averell Harriman, who exhibited to 
the press a dossier of the active Dominican 
Communist groups. For the record it should 
be added that the free elections held on 
June 1, 1966, resulted in the establishment 
of a representative government in the Do- 
minican Republic and the complete with- 
drawal from its territory of the OAS ex- 
peditionary force. 

This decisive action left no legacy for 
evasion like the Kennedy-Khrushchev agree- 
ment on on-site inspection of the naval and 
military installations in Cuba. But it is not 
too late to pick up the issue and press it 
both before the United Nations and the OAS. 
Above all, It should be pressed vigorously in 
Moscow, not with weasel diplomacy, but in 
the unflinching spirit of the Monroe 
Doctrine, 

What could be more fitting for the United 
States spokesmen than to remind the Latin 
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American neighbors of Secretary of State 
George C. Marshall’s statement at the Bogota 
conference in 1948 and the United Nations 
of Adlai Stevenson's peroration there of Oc- 
tober, 1962, Marshall asseverated America’s 

“opposition to the extension... of Euro- 
pean political influence in this Hemisphere.” 
And Stevenson went straight to the heart of 
the issue with words of solemn truth: 

“The Castro regime openly transformed 
Cuba into a Communist satellite and a police 
state... The threat Hes in the submis- 
sion of the Castro regime to the will of an 
aggressive foreign power . . . The crucial fact 
is that Cuba has given the Soviet Union a 
bridgehead and staging area in this hemi- 
sphere and that it has invited an extra- 
continental, anti-democratic, expansionist 
power into the bosom of the American fam- 
ily, that it has made itself an accomplice in 
the Communist enterprise of world domin- 
fon, ... 

“Dr. Castro transformed Cuba into a to- 
talitarian dictatorship, with impunity; he 
aligned himself with the Soviet bloc, with 
impunity; he accepted defensive weapons 
from the Soviet Union, with impunity. But, 
when with cold deliberation he turns his 
country over to the Soviet Union for a long- 
range missile launching base, and thus car- 
ries the Soviet program for aggression into 
the heart of the Americas, the day of for- 
bearance is past.” 


HON. THOMAS E. MORGAN 
HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. McDADE. Mr. Speaker, I would 
like to pay tribute to a great man, a dis- 
tinguished colleague and a very good 
friend, Congressman THOMAS E. MORGAN. 

This is a moment of both pride and 
sadness. Pride because I have this op- 
portunity to praise Doc Morcan. Sad- 
ness, on the part of myself and indeed 
the entire Congress, because the dean of 
the Pennsylvania delegation is retiring 
at the end of this session, closing out 
more than three decades of laudable 
service. 

I could go on to mention Doc’s long 
list of legislative actions, such as the 
Peace Corps bill, the War Powers Act, 
and his efforts on behalf of many hu- 
manitarian endeavors, but time and 
ke do not allow for such a Herculean 


I could speak endlessly of Doc’s bi- 
partisan efforts in Post World War II 
foreign policy; his dedication to his con- 
stituents, to the national interest and to 
a greater deal of excellence which guided 
him in his work under five Presidents 
and Secretaries of State. 

I could talk at length about what Doc 
has done for this country, but I shall not 
because his actions are indelibly etched 
in the record. Rather, I wish to empha- 
size my deep feelings of admiration and 
gratitude for this man who, through his 
easy-going manner and gentle humor, 
has made my years in Congress more 
enjoyable and rewarding. 

Congressman THOMAS E. MORGAN has 
worked ceaselessly and accomplished 
much during his 32 years in the service 
of this country. With his departure from 
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this House go the heartfelt thanks and 
best wishes of all of us. 


WHIP OF THE NEW RAJ 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mrs. SCHROEDER, Mr. Speaker, as 
we approach our own eléctions, we would 
do well to remember that India, under 
the “emergency” government headed by 
Prime Minister Indira Gandhi, is fast 
losing her own claim to democracy. Fol- 
lowing is an article on political repres- 
sion in India written by Ned Vanda, pro- 
fessor of international law at the Uni- 
versity of Denver, that I would like to 
share with my colleagues. 

WHIP or THE NEw Ras 
(By Ved P. Nanda) 


Personal affairs required me to travel to 
India again last month. As an Indian na- 
tional and professor of international law at 
the University of Denver Law School, I had 
tried to keep myself well informed about 
affairs in India. I knew from following Amer- 
ican press reports that Indira Gandhi's gov- 
ernment had imprisoned many political op- 
ponents, and I had several times publicly 
expressed dismay at the trend of events un- 
der the declared state of emergency. But 
little did I understand the extent to which 
the government was using repressive meas- 
ures to stifle its opposition. 

On arriving at the Delhi airport, I was de- 
tained for interrogation, although I carry an 
Indian passport and did not need a visa to 
enter the country. “What are you here for? 
Any political objective?” I was asked. “My 
mother has been ill. I came to see her.” 

I then told the interrogating official that 
as a law professor I had a Christmas holiday, 
which afforded me the time to travel to 
India: “Doesn’t matter, we've detained pro- 
fessors of law under the emergency powers 
before.” The official shrugged his shoulders 
and warned me that my activities would be 
closely watched. 

During the next two weeks I had an uneasy 
feeling that at times I was being followed by 
intelligence officials. And when I was ready 
to leave India, I was faced with more bu- 
reaucratic hassles. “You don’t have the nec- 
essary cholera inoculation, Your passport 
doesn't look authentic,” I was told at the 
airport. I was relieved when I was finally 
permitted to board the plane. 

What I saw and heard during my stay 
has made me realize that, in sharp con- 
trast with the Image which Indira Gandhi's 
government strives to project abroad, India, a 
showplece of democracy for the first twenty- 
seven years of its independence, is fast be- 
coming a repressive police state. The govern- 
ment has steadily tightened its grip on an al- 
ready crippled and stifled press, which has 
buckled under harsh censorship laws. This 
accounts at least in part for the inadequate 
coverage of authoritarian measures now 
being employed by the government to silence 
both the political opposition and dissident 
elements within Mrs, Gandhi's ruling Con- 
gress Party. 

Jagdish P. Mathur, secretary of the All 
India Jan Sangh, a major opposition politi- 
cal party, related to me several incidents of 
alleged police brutality In the treatment of 
political prisoners. I met with Mathur, an 
opposition leader sought by the police, who 
had up to that point escaped arrest and was 
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very active in organizing the underground 
movement, to discuss these oppressive meas- 
ures and the strategy of the opposition 
parties. Among the names of the victims 
Mathur gave me were those of many Delhi 
residents, some of whom had been released. 
A doctor, a lawyer, a university instructor, 
two student leaders and a businessman were 
those with whom I talked during the next 
few days to confirm Mathur’s allegations. 

They all told a similar story. The police ap- 
plied crude means either to extract a con- 
fession to a nonexistent plot against Indira 
Gandhi or to seek information concerning 
the whereabouts and next moves of the or- 
ganizers of the underground movement. 

The devices for torture which are being 
used in police stations and jails in India are 
as varied as they are inhumane and revolting, 
The victims who talked with me related in- 
cidents where they or other political prison- 
ers were hung upside down; were stripped 
naked and severely beaten with shoes, steel 
rods and gun butts; had burning candles ap- 
plied to their bare soles, which were then 
punctured with nails; had chili powder, 
smeared into their noses and other parts of 
their bodies; were kept awake while icy water 
was thrown on them on cold winter nights; 
were starved and even denied water; had rods 
tied to their necks, creating an intolerable 
strain on the spinal cord. 

The doctor I met was not personally tor- 
tured. However, while he was in jail as a 
political prisoner, illegaly detained on 
trumped-up charges, he had treated more 
than twenty prisoners who, he said, must 
have been "mercilessly beaten.” The sole fault 
of the lawyer, arrested on the charge of be- 
ps a “hooligan,” was, he said, that he had 

ared in court on behalf of a political 

Onar, A member of the Indian Supreme 
Dour Bar Association showed me & resolu- 
tion adopted by that organization which con- 
demned police atrocities and harassment of 
attorneys defending opposition members. The 
Bar Association noted that even the families 
and relatives of such attorneys were not 
spared police wrath. 

From Delhi I took a train to see my mother, 
who lives in the state of Punjab in north- 
west India. There I met a recently released 
leader of the opposition, Madan Gopal, a 
prominent businessman in the small town of 
Malerkotla. He was charged with plotting 
the violent overthrow of Indira Gandhi's gov- 
ernment. 

“I never met the informant, Vikram Singh, 
who reportedly overheard the alleged con- 
spiracy,” he said. For more than three months 
Gopal was detained in jail without even a 
court hearing. 

Upon my return to Delhi in the third week 
of December. I saw two anti-government 
demonstrations (Satyagrahas). These were 
part of a countrywide movement launched 
by the united opposition last November 14. 
In a typical Satyagrapha, individual demon- 
strators (Satyagraphis)—ranging from four 
to fifty in number—shout slogans against 
Mrs. Gandhi's government and pass out anti- 
government literature in busy streets, The 
demonstrators usually wear garlands, peo- 
ple assemble around them and, since the 
time and place are announced in advance, 
the police promptly arrest the demonstrators. 

Each Satyagraha I saw in Delhi had about 
forty active participants who courted arrest 
and attracted more than 5,000 spectators. The 
crowds, predominantly opposition sympa- 
thizers, repeatedly shouted slogans demand- 
ing an end to the state of emergency, release 
of political prisoners and the restoration of 
civil liberties. In one case, the police resorted 
to a mild lathi charge (swinging long wooden 
poles and clubbing onlookers) before arrest- 
ing the Safyagraphis. 

According to opposition sources (whose 
information is hard to verify), more than 
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40,000 persons have courted arrest in cities 
all over India. They claim that the number 
of political detainees and Satyagrahis has 
exceeded 100,000, certainly not a small num- 
ber even in a country of 600 million people. 

The media in the West have been report- 
ing on the steady erosion of civil Mberties 
in the aftermath of the now six-month-old 
“emergency.” But the press here, dependent 
upon Indian sources for its news, has suffered 
from the same censorship which now curbs 
the Indian press. As a result, it has virtually 
ignored two important developments in 
India—the mistreatment and torture of some 
political prisoners, and the Satyagraha. 

These are significant developments be- 
cause, until recently, political prisoners could 
be assured of humane treatment. Even the 
Indian independence leader and the father 
of the civil disobedience movement, Mohan- 
das Gandhi (no relation of Mrs. Gandhi) and 
Mrs. Gandhi's own father, Jawaharlal Nehru, 
were themselves never mistreated in jails 
under the British rule. The actions of the 
Indian police toward political prisoners fly 
in the face of Indira Gandhi's protestations 
that she is defending and protecting democ- 
racy while her opponents are bent on destroy- 
ing it. 

Despite its substantial efforts, I found the 
opposition disorganized and demoralized. Its 
leaders were shocked by the suddenness of 
the declaration of emergency, as well as by 
the severity of the government’s silencing 
measures. That initial shock is now followed 
by an equally grim realization that the 
“emergency” will continue much longer than 
had earlier been anticipated and that elec- 
tions scheduled to be held in March 1976 
will be postponed for a year, and perhaps 
for a longer time. (According to The New 
York Times of February 4, they can be post- 
poned a year at a time as long as the emerg- 
ency is in éffect.) 

The opposition does not seem to have a 
definite plan for a follow-up action to the 
Satyagraha, which ended in January. How- 
ever, those with whom I spoke seem to un- 
derstand well the need for a united front. 
“Either we build a united opposition party, 
resolving our differences, or we sink sepa- 
rately,” is how one opposition leader put it. 

A blueprint has already been devised to 
merge several opposition parties. These par- 
ties—some of them on the right of the rul- 
ing Congress Party, others on the left—do 
not include Marxist parties which are split 
among several factions—the Moscow wing, 
the Peking faction and the Naxalites who 
stand even further to the left of those vow- 
ing allegiance to Peking. 

Several opposition leaders are convinced 
that Mrs. Gandhi chose the totalitarian road 
at the urging of Russia. They kept reminding 
me of the large contingents of Soviet tech- 
nical experts staying at the posh Inter- 
continental-Oberol Hotel in New Delhi, who 
were “in fact counseling and’ advising her on 
the appropriate steps to lead India down the 
primrose path of ‘guided democracy,’” This 
opposition charge, however, is largely unsub- 
stantiated. 

Mrs. Gandhi has in the past successfully 
used a foreign specter to rouse nationalist 
ire and sentiment. She has skillfully taken 
advantage of the CTA’s involvement in Chile 
as a warning against possible foreign in- 
volvement in India’s internal affairs. Sim- 
flarly, she has occasionally invoked “poten- 
tial threats” from China and Pakistan to 
externalize Indian internal problems. 

It is highly speculative to predict the 
course of events in India. For the time being, 
at least, democracy is in full retreat. Were 
elections to be held today, even the opposi- 
tion leaders I met acknowledge that the 
ruling Congress Party would likely be a big 
winner. Among the many reasons for such 
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an outcome would be: bumper agricultural 
crops in 1975 and a slowdown of inflation; 
general apathy of the rural masses, who 
comprise more than 75 per cent of the coun- 
try’s population; the strong-arm tactics of 
Mrs. Gandhi's government, which have 
frightened the electorate, and a general lack 
of faith in the ability of the opposition par- 
ties to work together. 

Indira Gandhi still has a charismatic ap- 
peal to the illiterate masses (after all she is 
Nehru’s daughter and her name is Gandhi) 
and a cult of personality has developed 
around her. Her son, Sanjay Gandhi, known 
as the chhoti sarkar (the mini-ruler) and 
reportedly being groomed by her to take 
over, is being merchandised aggressively 
both In political circles and in the media. 

However, India’s basic economic and social 
problems, especially those of land reform and 
explosive population growth, remain un- 
solved. And despite the government’s propa- 
ganda that under the emergency people are 
more disciplined and productivity has in- 
creased, corruption is rampant and the 
masses are apathetic. i 

On refiection, the only healthy develop- 
ment for the Indian body politic I saw is the 
prospect of a unified opposition. Meanwhile, 
the diplomatic community in New Delhi and 
Indian’s well-wishers at home and abroad are 
anxiously watching events, hoping that the 
current state of emergency is a temporary 
aberration, the end of which will once again 
herald the return of democracy in India. 


GERALD T. STEDMAN, ORANGE 
COUNTY LABOR MAN OF THE YEAR 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PATTERSON of California. Mr. 
Speaker, I would like to take advantage 
of this opportunity to commend Gerald 
T. Stedman, who is being honored by 
organized labor in Orange County, Calif., 
as Orange County’s Labor Man of the 
Year for 1976. 

His many labor friends who know him 
as “Jerry,” recently elected him to be 
secretary of the Orange County District 
Council of Carpenters, and he also is the 
head of the Labor Coalition of Orange 
County. Jerry Stedman’s interests go be- 
yond the labor movement. He has been 
an Orange County planning commis- 
sioner and is a member of the council 
on environment, employment, economy, 
and development. 

Jerry Stedman has spent most of his 
life assisting working men and women 
achieve a better quality of life. Like most 
labor leaders, Jerry asks only for a fair 
and honorable living wage for the work- 
ing person, in exchange for an honorable 
day’s work. 

I invite my distinguished colleagues to 
join me in wishing Jerry Stedman con- 
tinued success in his productive career. 
His work and dedication for Orange 
County’s working men and women are 
unselfish and admirable. Jerry’s title as 
Orange County’s Labor Man of the Year 
for 1976 is richly deserved. 
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UNVOUCHERED EXPENDITURE 
CONTROL ACT 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. DERRICK. Mr. Speaker, I am 
introducing legislation today to 
strengthen congressional control over 
confidential funding. I use that term in a 
very broad sense to cover public spend- 
ing that escapes our standard account- 
ing and auditing practices. 

Auditing, as carried out by the Gen- 
eral Accounting Office, depends on 
vouchers, receipts, and other documen- 
tation that show how agencies spend 
their funds. The purpose of a GAO audit 
is to insure that funds are indeed spent 
the way Congress intended. Confidential 
funding interrupts this process, for the 
President, and other executive officials, 
are allowed to make a certificate of ex= 
penditures, with each certificate deemed 
a sufficient voucher for the sum ex- 
pended. Certificates, as a substitute for 
vouchers, undercut the auditing proce- 
dure. 

I cannot tell you the full extent of 
confidential funding that takes place 
in the Federal Government. But a fairly 
full picture has been developed by Louis 
Fisher of the Congressional Research 
Service. A study he prepared last year 
shows that more than 2 dozen appro- 
priation accounts contain confidential 
funds. Some of this is in areas we would 
expect: the Defense Department, for- 
eign assistance, the FBI, and drug en- 
forcement. Confidential funds also show 
up in the District of Columbia budget, 
in NASA, the Treasury Department, and 
the White House Office. I have asked 
Mr. Fisher to update his earlier study. 

I think that for too long a period we 
have allowed agencies to spend public 
funds in a subterranean manner. We do 
not have a complete list of such funds, 
nor do we know why confidentiality is 
even necessary. We have ended up with 
a system, like many others in the Fed- 
eral Government, that “just growed.” 

This is not a marginal, peripheral 
issue. The dollar magnitudes are large. 
Equally important, a fundamental con- 
stitutional issue is at stake, for Con- 
gress, acting as agent for the people, is 
entrusted with the power of the purse. 
We cannot honor that trust when we 
know so little about the spending of 
funds. 

I call your attention to article I, sec- 
tion 9, clause 7 of the Constitution: 

A regular Statement and Account of the 
Receipts and Expenditures of all public 
money shall be published from time to time. 


The fact of the matter is that 
some expenditures are never made pub- 
lic. Taxpayers, attempting to force from 
the courts an interpretation of the 


statement and account clause, have 
been told that they lack standing to 
bring suit. The information cannot be 
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obtained from the agencies. Taxpayers 
are denied both administrative and ju- 
dicial relief. There is only one place left 
for them to turn: Congress. 

I do not suggest that all public spend- 
ing must be made public. There may be 
legitimate reasons for confidentiality in 
some areas, such as law enforcement at 
home and the obtaining of intelligence 
abroad, But we have to know, given our 
constitutional system, a lot more than 
ho do. My bill pushes us in that direc- 

on. 

This þill does not attempt to deal with 
the entire areas of unvouchered and un- 
audited funds. For example, it does not 
cover the U.S. intelligence community, 
which is made up of the Central Intelli- 
gence Agency, the National Security 
Agency, the Defense Intelligence Agency, 
and the Army, Navy, and Air Force intel- 
ligence activities. Nor does my bill cover 
the Federal Reserve, which currently is 
not subject to GAO audit. Basically, my 
bill focuses on agencies that use cer- 
tificates in lieu of vouchers. There are 
four objectives. 

First, confidential funding should be 
expressly authorized. This recommen- 
dation simply conforms to the present 
distinction between authorization and 
appropriation, as reflected in House and 
Senate rules. In the past, we have had 
occasions where funds have been appro- 
priated for confidential purposes in the 
absence of authorizing language. This 
should not occur. Although the two 
Houses of Congress have slightly differ- 
ent approaches to points of order against 
unauthorized funding, I think we can 
work out an accommodation that will be 
satisfactory to both Houses, I believe 
that the integrity of the legislative proc- 
ess requires explicit authorization. 

Second, each appropriation bill that 
contains confidential funds should reveal 
the amount, repeat the authorizing lan- 
guage, and cite the authority. To illus- 
trate, a section in the appropriation bill 
could read: 

Not to exceed (dollar amount) can be used 
for emergencies and extraordinary expenses, 
as authorized by (U.S. Code citation), to be 
expended on the approval or authority of 
the Secretary, and payments may) be made 
on his certificate of necessity for confidential 
purposes. 


If you were to look through appropria- 
tion bills at the present time, often you 
would have no idea that they contain 
confidential funds. There is no reason 
to conceal that kind of information. 

Third, we need some kind of auditing 
from the General Accounting Office. We 
need assurance that funds are spent in 
accordance with legislative authority. I 
realize that confidential spending is a 
sensitive matter, but we can—and 
should—depend on GAO to see that ex- 
ecutive spending carries out the congres- 
sional purpose. I propose that there be 
an initial audit, followed by audits on 
some periodic basis as Congress deems 
necessary. The point is to give GAO ac- 
cess to these funds in the event that 
Congress decides to investigate. 

You may remember that a few years 
ago there was some controversy over & 
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“special projects” account in the White 
House. The House Appropriations Com- 
mittee tried to find out how that money 
was spent, particularly whether it was 
used to finance the Special Investigations 
Unit—the so-called plumbers group of 
Watergate fame. I do not believe the 
committee ever got the information it 
wanted. Imagine that. Congress pro- 
vides funds and its own Appropriations 
Committee could not find out how the 
money was spent. The result was the 
eventual elimination of the special proj- 
ects accounts. No congressional investi- 
gation should be frustrated that way in 
the future. When we want an answer, 
there should be a clear statutory basis 
for obtaining it. 

Fourth, agencies should report to Con- 
gress each year on the degree to which 
they have used confidential funds. It 
would be a simple report, something 
like: “Of $50,000 in confidential funds 
authorized, the agency used $37,500.” 
Agencies could also indicate, to the ex- 
tent practicable, the general purpose for 
which the fund was expended, “Obtain- 
ing information for drug enforcement” 
might be an answer. This would help al- 
leviate the kind of problems we have 
had in the past, where we grant discre- 
tionary authority to an agency and then 
find it difficult to know the extent to 
which the authority is used. The an- 
nual report would also gather in one 
place all of the fragmented activity on 
confidential funds. 

I hope this bill will generate some 
much-needed interest and research in 
this area of confidential funding. The 
studies I have requested will be shared 
with Congress as the information be- 
comes available. I think my colleagues 
will be surprised at the number of agen- 
cies and accounts involved, as well as the 
dollar magnitudes. We have a respon- 
sibility to our constitutents, we have a 
duty under the Constitution, to publicize 
this issue and subject it to searching 
debate. 


IN PURSUIT OF HAPPINESS 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BENNETT. Mr. Speaker, recently 
a friend sent to me a delightful little 
book entitled “Patches of Joy.” And in- 
deed the book is an inspiring joy. Our 
forefathers in the Declaration of Inde- 
pendence wisely set for their posterity 
the quest of happiness rather than a 
once considered provision about property 
and wealth. How wise they were. And 
how wise was Velma Daniels, the author 
of “Patches of Joy,” in her joy packed 
book. One is tempted to read it through 
on one reading. But joy is not always eas- 
ily come by; and I am reading it at the 
rate of one chapter a day, so I can nourish 
the joyful inspiration of each chapter for 
a longer uncluttered time. I am grateful 
also to my friend who sent me the book, 
Win Pendleton, a former newspaperman 
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on Capitol Hill, whose friendship has 
been treasured by me for a lifetime. 


LET US AID NON-FEDERAL 
BRIDGES 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. RAILSBACK. Mr. Speaker, mem- 
bers of the committee, thank you for giv- 
ing me this opportunity to appear before 
you today. I fully support congressional 
action to assist in the reconstruction and 
replacement of all the deteriorating and 
unsafe bridges throughout our country, 
both Federal-aid and non-Federal aid 
bridges. 

Not quite 10 years ago the Silver Bridge 
between Point Pleasant in West Virginia 
and Kanaqua in Ohio tore loose from its 
supports and thundered into the Ohio 
River during the height of the evening 
rush hour. The 1,753 foot suspension 
bridge carried 46 adults and children to 
their deaths. 

Last year, near Winston-Salem, N.C., a 
bridge over the Yadkin River collapsed, 
killing 4 persons and injuring 16 
others. And, bridges continue to collapse 
all over our country at the rate of about 
150 a year, and others are having weight 
limit reductions imposed or are being 
closed for safety reasons. 

Widespread news coverage of these dis- 
asters and renewed focus spurred the 
Congress to establish the special bridge 
reconstruction and replacement program 
as part of the Federal Highway Act of 
1970. The act required the inspection and 
rating of all bridges in the Nation. Six 
years later, this inspection is not yet, but 
almost, complete. I now find this pro- 
gram inadequate in scope and funding. 

The average age of bridges in the 
United States is more than 40 years old. 
According to data from the U.S. Depart- 
ment of Transportation there are more 
than 563,000 bridges in the United 
States—of that number 89,800, or 1 out of 
every 6, have been classified as either 
“critically deficient or functionally obso- 
lete.” There are roughly 34,000 bridges 
which are part of the Federal-aid system 
that fall into this deteriorating category. 
But approximately three-fourths of all 
bridges are not federally assisted. Simple 
arithmetic tells us that far too many 
bridges, not part of the Federal High- 
way System are in dire need of atten- 
tion. Many of the bridges classified as 
“critically deficient” are older bridges de- 
signed for fewer cars and the lighter, 
slower traffic of more than a generation 
ago and can poorly accommodate the 
high-speed, heavier traffic of today. 

As with anything else, if not properly 
and timely maintained, a bridge, and its 
access ways begin to deteriorate, thereby 
becoming unsafe and dangerous for ve- 
hicle and pedestrian. Road and bridge re- 
Pairs and replacement are extremely 
costly and become more so daily with our 
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inflated prices. There has not been and 
currently there are not enough dollars to 
come close to adequately maintaining the 
bridges of our country. The problem of 
unsafe bridges is nationwide and affects 
every State, the 19th District of Illinois 
being no exception. In Illinois there are a 
total of 8,970 Federal-aid bridges and 14,- 
046 non-Federal-aid bridges, approxi- 
mately 1,568 bridges in my congressional 
district alone. In my district, 920 of these 
have not had any inspection whatsoever 
to determine a tonnage capacity, and 406 
have only a 9 ton or less rating leaving 
onily 242 with a higher tonnage limit. 
These figures indicate a majority of 
bridges are deteriorated and unsafe and 
far too many yet uninspected for safety 
under a program already 6 years old. 

Unfortunately, the special bridge re- 
construction and replacement program 
has not had sufficient funding to carry 
out its directive. Currently only $180,- 
000,000 is authorized each year for the 
next 2 years for bridge construction and 
repair, a rate of just a bit better than 
One bridge per State since the act was 
established in 1970. Not very many at 
all. Further, only those which are part 
of the Federal Highway System receive 
these funds. 

In the vast rural areas of Illinois and 
within my own congressional district, I 
have seen numerous instances of deteri- 
orating bridges whereby the weight limit 
is greatly reduced causing heavier traf- 
fic to be diverted, sometimes long dis- 
tances out of the way, as much as 45 
miles or 1 hour. This is critical for serv- 
ice vehicles, such as ambulance or fire 
truck. It means life and death. In the 
case of a service vehicle such as a school 
bus, extra time and miles are costly to 
already hurting budgets. Much of my 
district is agricultural and transporta- 
tion to market of farm produce and/or 
grain requires large bulk quantities in 
trucks weighing many tons, and timeli- 
ness is of the essence. When a weight 
limit reduction prevents a truck from 
crossing, it causes great time delays and 
thereby added costs. 

Where do they, these township 
bridges, of which there are so many thou- 
sands, secure this costly assistance? As 
of today, unfortunately, they do not. 
There is simply no help, and the deteri- 
orating conditions worsen as repairs be- 
come prohibitively costly and the bridge 
becomes less safe and must have a 
greatly reduced weight limit causing not 
only inconvenience but also danger and 
hardships. ; 

It is my sincere hope, because we are 
not just dealing with the bridges them- 
selves, but with the very lives of those 
who cross them, that we develop appro- 
priate legislation. It should address it- 
self not only to those roads and bridges 
participating in the Federal system, but 
also to non-Federal-aid bridges or local 
township bridges, and provide sufficient 
funding for those purposes. Let local offi- 
cials with responsibility for administer- 
ing rural road and bridge programs be 
allowed to determine a priority system 
for repair or replacement from Federal 
aid to the State. Let us assure them of 
our support. 
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CARTER EMPHASIZES ECONOMICS 
AND H.R. 50 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HAWKINS. Mr. Speaker, yester- 
day Democratic Presidential candidate 
Jimmy Carter strongly took the offensive 
in the campaign on the matter of eco- 
nomic issues. In particular Mr. Carter 
pointed out that the recent changes in 
H.R. 50 “have made the bill a very good 
one,” and that the new revised bill en- 
joys his “complete support.” I wish to 
personally commend Mr. Carter and his 
staff and advisers for their very con- 
structive suggestions and input into the 
new revised version of the bill, especially 
in the area of price stability standards 
and private sector emphasis, the Wall 
Street Journal article follows: 

Carter, TURNING Focus To Economic ISSUES, 
CHARGES Forp Has IMPOVERISHED MILLIONS 
(By James P. Gannon) 

PORTLAND, OrEG.—Jimmy Carter, trying to 
focus his presidential campaign on economic 
issues and off himself, charged that Ford ad- 
ministration “mismanagement” has dropped 
millions of Americans into poverty. 

In a speech here, the Georgian seized upon 
statistics issued over the weekend that 
showed a large increase in the number of 
Americans officially classified as poor. He 
built his attack around new Census Bureau 
figures showing that an additional 2.5 mil- 
lion Americans last year fell below the pov- 
erty line of $5,500 of income for a family of 
four. 

“There can be no clearer indictment of 
economic mismanagement by this Republi- 
can administration and no better symbol of 
the issues which lie at the heart of this 
year's campaign,” the Democratic nominee 
said. He added: “Mr. Nixon and Mr. Ford 
have made these people poor in the same 
way Mr. Hoover made them poor in the 
1930’s—by denying them the chance to 
work.” 

The hard-hitting economic attack was in 
line with the new Carter strategy of stress- 
ing “bread-and-butter” issues. The Carter 
forces believe that theme is their best hope 
to solidify the Democratic vote for their man 
and to get the focus of the campaign away 
from damaging side issues, such as Mr. Car- 
ter’s recent comments on sex and religion. 

But even as Mr. Carter sought to reem- 
phasize economic issues, his controversial 
comments to Playboy magazine continued to 
dog him. Yesterday morning’ at a breakfast 
meeting with AFL-CIO officials here, he was 
asked by a union officer whether he regretted 
his interview remarks. 

Mr. Carter said he may have employed an 
“unfortunate illustration” in using adultery 
to explain his religious beliefs, but he said he 
thought it was good for readers of Playboy 
“to know about me.” 

Explaining that he is trying to conduct an 
open campaign, he said: “I would rather run 
that kind of a campaign and even make & 
mistake every now and then” than “to hide 
in the Rose Garden for eight weeks and to 
isolate myself from the American peapie.” 
The last remark, referring to President Ford's 
strategy of campaigning primarily from the 
White House, brought a rousing cheer from 
the labor group. 

The Democratic candidate, realizing that 
President Ford ts widely perceived as a decent 
and well-meaning man, also is trying harder 
to portray the election as a choice between 
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two parties and two economic philosophies, 
rather than two men. 

The election, he said in his speech here, 
“isn’t simply a contest between two presiden- 
tial candidates, but a choice between two po- 
litical heritages.” The choice, he declared, is 
“between the party which cares about the 
common man and the party which puts spe- 
cial interests first—between the party of 
Roosevelt and the party of Hoover, between 
the party of Kennedy and the party of 
Nixon.” 

Under questioning by the union officials, 
Mr. Carter said he had given his “complete 
endorsement” to the revised Humphrey- 
Hawkins full-employment bill, even though 
he had failed to mention that union-backed 
legislation in his remarks on joblessness dur- 
ing last week's debate. Mr. Carter said that 
the recent changes made in drafting the leg- 
islation “have made the bill a very good one,” 
which he could support, though he had had 
misgivings about the measure earlier this 
year. 

The candidate also reiterated his promise 
never to boost taxes on working people. “I 
would never increase taxes on Americans who 
work for a living or report all their income on 
@ tax form.” He attacked the “unbelievable 
loopholes in the tax laws” that reduce the 
taxes on upper-income individuals. 

The Democratic nominee campaigned here 
yesterday before flying on to a scheduled ap- 
pearance late last night in Evansville, Ind. He 
was planning to return home to Plains, Ga., 
for a two-day rest before resuming his cam- 
paign later this week. 


NEWSLETTER QUESTIONNAIRE 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. JACOBS. Mr. Speaker, the follow- 
ing are the results of a recent poll con- 
ducted among our constituency by our 
11th District Office: 

TOTALS OF NEWSLETTER QUESTIONNAIRE RE- 
SPONSES AS OF TUESDAY, SEPTEMBER 28, 1976 


1. Do you favor legislation which would 
make air bag safety systems mandatory in 
new cars? Yes, 13.8 percent; No, 86.2 percent. 

2. Do you favor taxes on cigarettes based 
on nicotine tar content? Yes, 48.9 percent; 
No, 61.1 percent. 

3. Do you favor national health insurance? 
Yes, 33.2 percent; No, 66.8 percent. 

4. If so, should a program cover more than 
catastrophic illness? Yes, 35 percent; No, 65 
percent. 

5. Do you favor loan guarantees to busi- 
ness for the development of alternative en- 
ergy resources? Yes, 64 percent; No, 36 per- 
cent. 

6. Do you favor the constitutional amend- 
ment (H.J. Res. 932) printed elsewhere in 
this newsletter? Yes, 90.7 percent; No, 9.3 
percent. 

7. Do you favor replacing the present con- 
vention system of nominating the presiden- 
tial candidates with a one day national presi- 
dential primary? Yes, 67.7 percent; No, 32.3 
percent. 

8. Do you favor legal requirement of bet- 
ter gas mileage for new cars? Yes, 59.8 per- 
cent; No, 40.2 percent. 

9. Do you believe there is any area in which 
the Federal government is not spending too 
much? Yes, 50.9 percent; No, 49.1 percent. 

10. If so, specify. The top 10 categories are: 
defense—20.9 percent; alternative energy sys- 
tem development—17.7 percent; education— 
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17.6 percent; medica] research (i.e. cancer)— 
15.5 percent; conservation and ecology—4.3 
percent; national parks and preserves-—3.0 
percent; senior citizens, elderly and social 
security—2.9 percent; inner city betterment, 
housing and child care—2.8 percent; space 
program—2.5 percent; and welfare—2.0 per- 
cent. There were 41 other categories men- 
tioned each receiving 1 percent or less of the 
vote, 


VOTING RECORD 
HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. LOTT. Mr. Speaker, in an effort 
to provide my voting record and floor 
participation relative to major legisla- 
tion of both sessions of the 94th Congress 
for the benefit of anyone desiring to 
examine it, I am requesting that my votes 
be printed here. The record follows: 

VotTine RECORD 


(1) H.R. 9851—Defense Department Ap- 
propriations, Fiscal Year 1976, December 12, 
1975. Passed 314-57. Voted Yes. 

(2) H.R. 5901—Education Appropriations, 
Fiscal Year 1976, July 16, 1975. Passed 370-42. 
Voted Yes. 

(3) H.R. 4592—Foreign Aid Appropriations, 
Fiscal Year 1976, March 24, 1975. Passed 193— 
185. Voted No. 

(4) H.R. 2559-—-Executive Level Pay Raises, 
July 30, 1975. Passed 214-213. Voted No. 

(5) H.R, 5727—Parole Reorganization Act, 
May 21, 1975. Passed 260-137. Voted No. 

To establish a regional U.S. Parole Com- 
mission as an independent agency within the 
Justice Department and to make changes in 
parole procedures aimed at reducing the re- 
quirements for parole eligibility. 

(6) H.R. 10481—Aid to New York City, De- 
cember 2, 1975. Passed 213-203. Voted No. 
Handled the Rule in opposition. 

(7) S. 6—Education for the Handicapped, 
November 18, 1975. Passed 404-7. Voted Yes. 
Handled the Rule in support. 

(8) H.R. 6346—Rural Development Act Au- 
thorization, Fiscal Year 1977, November 7, 
1975. Passed 323-11. Voted Yes. Handled the 
Rule in support. 

To extend through Fiscal Year 1977 the 
authorization for the implementation of 
Title V of the Rural Development Act of 1972, 
providing rural development and small farm 
research and extension programs, and to 
authorize sums not to exceed $5 million for 
the three-month transition period and $20 
million for Fiscal Year 1977. 

(9) H.R. 5541—Small Business Relief Act, 
April 22, 1975. Passed 402-0. Voted Yes. 

To provide emergency relief to small busi- 
nessmen through renegotiation or cancella- 
tion of fixed-price government contracts in 
instances where unanticipated price in- 
creases had directly affected the cost of per- 
forming the contract. 

(10) H.R. 7545—Public Debt Limit Exten- 
sion, October 29, 1975. Failed 178-217, Voted 
No. 

(11) H.R. 49—National Petroleum Reserves, 
July 8, 1975. Passed 391-20. Voted Yes. 

To authorize creation on lands owned by 
the federal government of national petro- 
leum reserves and to provide for the inclu- 
sion of the existing naval petroleum reserves 
in those systems. 

(12) H.R. 9005—Foreign Economic Aid Au- 
thorization, Fiscal Years 1976 and 1977, 
December 9, 1975. Passed 265-150. Voted No. 

(13) H.R. 1287—Rhodesian Chrome, Sep- 
tember 25, 1975. Failed 187-209. Voted No. 

To amend the United Nations Participation 
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Act of 1945 and bring the United States into 
compliance with the U.N.-sponsored eco- 
nomic boycott of Rhodesia, thus halting the 
further importation of Rhodesian chrome. 

(14) H.R. 200—200-Mile Limit, 
October 9, 1975. Passed 208-101. Voted Yes, 
Handled the Rule in support. 

(15) H.R. 8150—Drug Abuse Prevention, 
September 11, 1975. Passed 382-11. Voted Yes, 

(16) H.R. 4115—Nurse Training Programs, 
May 7, 1975. Passed 384-17. Voted Yes. Han- 
dled the Rule in support. 

(17) H.R. 4485—Emergency Housing As- 
sistance, June 5, 1975. Passed 253-155. Voted 
Yes. 

To provide temporary subsidies for pur- 
chases of homes by middle-income families 
and to provide federal loans to unemployed 
homeowners unable to meet mortgage pay- 
ments. 

(18) H.R. 5398—Emergency Mortgage Relief 
Program, April 14, 1975. Passed 321-21. Voted 
Yes. Handled the Rule in support. 

To authorize $500 million to establish a 
temporary federal loan program to aid un- 
employed persons who were faced with the 
loss of their homes because of mortgage de- 
faults. 

(19) H. Con. Res, 198—Military Commis- 
saries, July 31, 1975. Passed 364-53. Voted Yes, 

Expressing the opposition of Congress to 
the termination of appropriations for mili- 
tary commissary payroll expenses. 

(20) H.R. 10355—Veterans’ and Survivors’ 
Pension Adjustments, November 4, 1975. 
Passed 400-0. Voted Yes. 

(21) H.R. 8235—Federal-Aid Highway Pro- 
gram, December 18, 1975. Passed 410-7. Voted 
Yes. 

(22) H.R. 3902—Maritime Authorization, 
May 12, 1975, Passed 328-59. Voted Yes. Han- 
died the Rule in support. 

To authorize $589.7 million for Fiscal Year 
1976 for various shipbuilding and other Mari- 
time Administration programs. 

(23) H.R. 9560—Water Pollution Control 
Act, June 3, 1976. Passed 339-5. Voted Yes. 

(24) H.R. 10612—Tax Reform Act, Sep- 
tember 16, 1976. Passed 383-26. Voted Yes. 

(25) H.R. 11552—Postcard Voter Registra- 
tion, August 9, 1976. Passed 239-147. Voted 
Ni 


o. 
(26) H.R. 13350—Energy Research and 

Development Administration Authorization, 

May 20, 1976. Passed 316-26: Voted Yes. 
(27) H.R. 13367—Revenue Sharing, June 


10, 1976. Passed 361-35. Voted Yes. 

(28) HR. 14032—Toxic Substances Con- 
trol Act, August 23, 1976. Passed 319-45. 
Voted Yes. 

(29) S. 3184—Alcohol Abuse and Alcohol- 
ism Prevention Act, June 29, 1976. Passed 
386-6. Voted Yes. 

(30) S. 38168—Board for International 
Broadcasting Authorization, Fiscal Year 
1977, June 29, 1976. Passed 358-45. Voted Yes. 

To authorize $58,385,000 for the Board for 
International Broadcasting for the opera- 
tions of Radio Free Europe and Radio Liberty. 

(31) H.R. 11893—Temporary Increase in 
Public Debt Limit, February 25, 1976. Passed 
212-189. Voted No. 

(32) H.R. 14260—Foreign Assistance Ap- 
propriation, Fiscal Year 1977, June 29, 1978. 
Passed 238-169. Voted No. 

(33) S. 3295—National Housing Act Au- 
thorization, June 30, 1976. Passed 341-68. 
Voted Yes. 

To extend the authorization for annual 
contributions under the United States Hous- 
ing Act of 1937, and to extend certain hous- 
ing programs under the National Housing 
Act, and for other purposes: (financing for 
the construction of approximately 35,000 
units per year which will be occupied by the 
elderly and the handicapped, community de- 
velopment grant funds). 

(34) HR. 9719—Payments in Lieu of 
Taxes, August 5, 1976. Passed 270-125. Voted 
Yes. Handled the Rule in support. 
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To eliminate an inequity experienced by a 
number of communities in America as a con- 
sequence of the Federal ownership of lands 
which results in their removal from local 
tax rolls. 

(35) H. Res. 1216—Against Closing of 
Small Post Offices, June 22, 1976. Passed 
399-14. Voted Yes. 

(36) H.R. 15194—Public Works Employ- 
ment Act Appropriations, Fiscal Year 1977, 
August 25, 1976. Passed 311-72. Voted Yes. 


A SAD STORY 


HON. HELEN S. MEYNER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mrs. MEYNER. Mr. Speaker, most of 
my colleagues will remember the criti- 
cal early days of World War II when the 
urgent need for pilots to ferry aircraft 
and personnel led to the hurried for- 
mation of the Air Transport Command. 
In many cases, those who made up this 
dedicated and hard-working group were 
men who were overage for combat duty. 
But in many other instances, the pilots 
of those bombers and fighters crisscross- 
ing the United States throughout the 
day and night were women—members of 
WASP, the Women’s Air Force Service 
Pilots organization. 

These women pilots were under the 
command of the famous pioneer in 
women’s aviation, Col. Jacqueline Coch- 
ran. The program which enabled them 
to serve their country at a time of des- 
perate need was set up with the approval 
of George C. Marshall, the Army Chief 
of Staff, and “Hap” Arnold, command- 
ing general of the Army Air Corps. The 
expectation was that, if the program 
were a success, the women would be of- 
fered commissions in the U.S. Air Force, 
as their male counterparts in the ferry- 
ing command had been. 

From the start, it was clear that, al- 
though these women were hired under 
civil service, they were nevertheless part 
of the Military Establishment. They were 
paid less than civil servants, on the mili- 
tary rather than civilian pay scale. They 
lived on military posts, ate at the mili- 
tary mess, and were under military dis- 
cipline and regulations. 

By June of 1944, women ferry pilots 
had flown some 60 million flying miles, 
and some 38 of these women had lost 
their lives in the performance of mili- 
tary flight duty. A bill (H.R, 4219) was 
at last introduced in Congress to com- 
mission these women pilots in the Air 
Force. But by then, the critical need for 
pilots had been satisfied. Was it neces- 
sary after all to follow through with the 
original idea of giving these women the 
benefits as well as the risks, and the 
rights, as well as the restrictions, of mili- 
tary service? The Congress in its wisdom 
answered no, rejecting H.R. 4219. 

Proposals to give the remaining 
WASP’s. merely medical and hospital 
benefits have been introduced in the last 
two Congresses, with no. success. 

And in this Congress the story is the 
same. The House Veterans’ Affairs Com- 
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mittee, despite efforts in which I have 
participated, continues to oppose Senator 
GOLDWATER’s amendment to H.R. 71 
which would provide VA medical and 
hospital benefits to the surviving—ap- 
proximately 900—-members of WASP as 
well as to Polish and Czechoslovakian 
soldiers of World War II who are now 
American citizens. 

A principal argument advanced by the 
committee against extending these bene- 
fits to WASP has been that this would 
open a Pandora’s box of claims for the 
same coverage from every civilian orga- 
nization which participated in the Na- 
tion’s war effort. It is, however, clear to 
anyone who knows the history of WASP 
that, if they were a civilian organization, 
the Air Force did not know it, nor treat 
them as such. 

Furthermore, while I sympathize with 
the committee’s desire to hear the argu- 
ments of the DAV, VFW, and the Ameri- 
can Legion against this coverage for 
WASP, I should think there would have 
been ample opportunity in the 92d, 93d, 
and 94th Congresses. 

I admire and appreciate the largess of 
my colleagues on the Veterans’ Affairs 
Committee in protesting that they would 
like to be able to “remember the ladies” 
during the Bicentennial and Interna- 
tional Women’s Year; and I am sure that 
the “ladies” in WASP will be duly grate- 
ful for this show of basic respect and ad- 
miration for their contributions during 
World War II. However, the VA medical 
benefits would have been a tangible 
demonstration of this high regard. 

In view of the history of this legisla- 
tion over the past three Congresses, may 
I reply to the gentleman on the Veterans’ 
Affairs Committee: if recognition for the 
accomplishments of WASP does not be- 
long in H.R. 71, then where does it 
belong? 


WASHINGTON’S BIRTHPLACE NA- 
TIONAL MONUMENT H.R. 14934 


HON. THOMAS N. DOWNING 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. DOWNING of Virginia. Mr. 
Speaker, I rise to offer some brief but, I 
feel, essential remarks regarding H.R. 
14934, legislation which, among other 
things, extends the boundaries of the 
George Washington’s Birthplace Nation- 
al Monument. I am deeply proud that 
this monument to our most famous 
Founding Father is located in my con- 
gressional district. 

As a patriot and as a Virginian, no 
one wishes more than I to see this his- 
toric birthplace preserved. However, it is 
my opinion that the responsible citizens 
of the area, some of whose families have 
resided there since the time of Washing- 
ton, intend to respect and maintain the 
rich heritage which this monument rep- 
resents. Most of the lands adjacent to 
existing preserved property is agricul- 
tural, and it is my understanding that 
the owners intend to maintain this 
status. The Interior and Insular Affairs 
Committee report emphasizes that the 
purpose of the legislation is preservation 
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and the retention of the rural character 
of the area. The report urges that any 
acquisitions be voluntary and states that 
any acquisition without the consent of 
the owners is to be avoided as long as 
the land is maintained in the existing 
pattern or residential and agricultural 
use. 

It is my intention today to reiterate 
the committee's position. I had originally 
submitted legislation which prohibited 
any unvoluntary acquisition but gave the 
Interior Department the right of first 
refusal in the event that the present 
owners decide to sell. I would have pre- 
ferred my proposal, but I shall be con- 
tent with the present legislation since 
the committee has stated officially that 
its position differs little from mine which 
is to maintain the status quo and to 
make every effort to assure that any 
acquisitions are voluntary and made 
only due to the necéssity to preserve this 
monument of the beloved father of our 
country. 


THE “GREATNESS” OF MAO TSE- 


TUNG 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. McDONALD, Mr. Speaker, as a 
relief, perhaps, from the fawning repeti- 
tion by our mass media of the Commu- 
nist propaganda line about the “great- 
ness” of Mao Tse-tung, and the praising- 
by-faint-damnation of history’s No. 1 
mass murderer at least one American 
columnist, Patrick J. Buchanan, in the 
Richmond Times-Dispatch of Septem- 
ber 19, 1976, has spoken out honestly. 
His column follows: 

CHAIRMAN Mao, R.I.P. 
(By Patrick J. Buchanan) 

WasHINGTON.—Reading the endless litany 
of Western eulogies to Chairman Mao, one 
comes away wondering if the West has not 
taken leave of its senses. 

President Ford hailed this “very great 
man.” Henry Kissinger called him one of the 
“titans of the age.” The prime minister of 
Japan was “grief-stricken,”” The prime min- 
ister of Sweden called Mao “one of the great- 
est figures of history and humanity.” 

The president of France said a “beacon 
of world thought” had been “extinguished”; 
the president of Pakistan was almost uncon- 
trollable. 

“He was a giant among the giants. He 
made history shrink ... the son of revolution, 
its very essence, indeed, its rhythm and 
romance, the supreme architect of a brillant 
new order shaking the world ... Men like 
Mao Tse-tung come once in a century... 
perhaps once in a millenium. They capture 
the stage and write the page of history with 
divine inspiration.” 

These read like the messages from bar- 
barian satraps to Rome on the death of 
Augustus Caesar, not the condolences one 
might expect of the political leaders of the 
West on the death of an aged Communist 
despot. 

Why should Japan’s prime minister be 
“grief-stricken” at the passing of an 82- 
year-old tyrant who slaughtered more Chi- 
nese in peacetime than the Japanese Empire 
came near killing in eight years of war? 
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“A beacon of world thought”! What drivel! 
The man was a third-rate poet whose little 
Red book is crammed full of cliches and 
revolutionary gobbledygook. 

A “brilliant new order”! What is brilliant 
about an anthill civilization which has pro- 
duced absolutely nothing in the way of 
enduring art, literature, science or contribu- 
tions to the spirit of man? 

This is not to suggest the White House 
should haye penned some insult to Peking 
on Mao's death. After all, hypocrisy and 
duplicity are essential ingredients of diplo- 
macy. But the roll call of Western tributes 
to Mao was outlandish to the point of being 
ridiculous, 

True, he united China; but he did so in a 
bath of blood the like of which the world had 
never seen, True, he made China a nuclear 
power. But Indira Gandhi did that for In- 
dia—does anyone consider her “great”? As 
for the living standards of his people, they 
are now about one-third of what they are 
for the people of Taiwan. 

Through his own decision, the chairman 
also put his country through two of the 
worst political debacles of the 20th cen- 
tury, The first, his “Great Leap Forward,” 
was an economic disaster which brought 
economic collapse and famine; the second, 
the “Great Proletarian Cultural Revolution,” 
was nothing more than a months-long ram- 
page against cld friends and comrades, along 
the lines made famous by the storm troopers 
of Adolf Hitler. 

Where are the great accomplishments 
which free men should admire? The world 
has, for a week now, been mourning a tyrant 
responsible for the death of tens of millions, 
who was one of the great enemies of Chinese 
freedom in all history, whose ambition was 
to be among the leading pallbearers of West- 
ern civilization. 

If we are to praise Mao, then let us laud 
Stalin, who made Russia in 30 years a global 
superpower; and let us revere the memory 
of Hitler, who took a nation not a tenth the 
size of the Soviet Union, not a tenth as 
populous as China, and in five short years 
turned it from a defeated, disheartened land 
into a military power which threatened the 
whole world. 

Some of the eulogies for Mao have been 
downright humorous. Several of the same 
American journalists who deplored the “im- 
perial presidency” are mourning the passing 
of a megalomaniac whose “cult of personal- 
ity” made Stalin look like a shrinking violet. 

This writer has yet to understand how 
Western writers, intellectuals and political 
leaders who recoil at the memory of an au- 
thoritarian leader like Franco can actually 
worship at the shrine of a despot like Mao 
Tse-tung, a man whose whole life was dedi- 
cated to the destruction of their civilization 
and those human values in which we are 
supposed to believe. 

Only the Taiwanese, it seemed, reacted ra- 
tionally. In hearing of Mao's death, students 
and workers cheered and celebrated and set 
off firecrackers at the passing of the “great- 
est criminal in Chinese history.” 


MEMORIAL VISIT OF 385TH BOM- 
BARDMENT GROUP REUNION 
ASSOCIATION 


HON. ROBERT G. STEPHENS, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 
Mr. STEPHENS. Mr. Speaker, the 
385th Bombardment Group was a distin- 


guished unit of the Eighth Air Force 
which served in England during World 
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War II. Earlier this month, members of 
the 385th Bombardment Group Reunion 
Association returned to East Anglia for a 
memorial trip to honor their comrades 
who. lost their lives in the war. 

Dr. O. Vincent: W. Masters, president of 
the 385th Bombardment Group Reunion 
Association, resides in my hometown of 
Athens, Ga. Prior to his departure for 
England, Dr. Masters wrote me about the 
activities planned for the memorial re- 
union visit, and I would like to share his 
letter with my colleagues: 

389 Westvizew DRIVE, 
Athens, Ga,, September 1, 1976, 
Hon. ROBERT G. STEPHENS, Jr., 
House of Representatives, U.S. Congress, 
Washington, D.C. 

DEAR Mr. STEPHENS: I shall look forward 
to having the opportunity to meet you on 
your return to private practice in Athens. My 
wife and I have been fortunate to get to know 
your daughter, Mary, quite well, and have 
found her to be a very delightful person. 

I am writing regarding an occasion which 
will be of particular interest to you, and of 
which I am very proud to be a participant. 
On September 5th, 1976, the 385th Bombard- 
ment Group Reunion Association will be de- 
parting New York on a Memorial trip to 
England. 

The 385th Bombardment Group was one of 
the outstanding units of the Eighth Air Force 
during World War II. I have the honor of 
serving as their elected President. 180 of us 
will be returning to East Anglia, England, to 
commemorate a Memorial Service in honor 
of our comrades who have sacrificed their 
lives for that great cause. 

We are being received with honor, and rec- 
ognized by the Mayor and other dignitaries 
of the City of Ipswich, England, and the 
County of Suffolk, These dignitaries are host- 
ing a special luncheon in our honor. The 
385th B.G.R.A. also has the pleasure of host- 
ing a dinner for an organization of English 
historians known as Friends of the Eighth. 
These historians are particularly interested 
in the activities of the United States Eighth 
Air Force during World War II. 

It should be noted that various news media 
agencies have announced their intent to 
give ample coverage of our Memorial Re- 
union visit. ABC-TV plans to record our de- 
parture from the Pan American World Port 
Lounge, JFK Airport, while NBC-TV and 
BBC-TV state they intend to record our ar- 
rival at Heathrow Airport in London. 

In addition, People Magazine has indicated 
interest in doing articles on our Memorial 
Visit before, during, and after the trip. The 
London Daily Mail will do a series of articles 
on various aspects: Our arrival; Memorial 
Service at The All Saints Church, Great Ash- 
field, Suffolk, which was the site of our air 
operations; and, the civic reception in Ips- 
wich, England. 

All-in-all, a very exciting venture and one 
which apparently has aroused so very much 
national and inter-national recognition, in 
this Bicentennial Year. 

We, of course, are proud of the interest 
which our Memorial Visit has evoked, but 
believe it is only right that the recognition 
shown be for those whom we honor in our 
visit . . . our many comrades who made the 
Supreme sacrifice for their devotion to duty. 

While we who are making this trip are 
justly proud of our participation in this 
event, our desire is that the emphasis of the 
Memorial Reunion should be upon those who 
gave their lives during that mighty conflict. 


I believe that this event is worthy of your 
consideration for inclusion in The Congres- 
sional Record. 

Thank you for your interest. 

Sincerely, 
O. Vincent W. Masters, M.D., 
President, 385th B.G.R.A., U.S.A.F. 


EXTENSIONS OF REMARKS 


A BALANCED APPROACH TO OCS 
DEVELOPMENT 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FISH. Mr. Speaker, although Iam 
deeply gratified that the House agreed 
to my recent motion to recommit the 
OCS conference report, I do not consider 
this a victory. It was, rather, an unfor- 
tunate necessity. Legislation to moder- 
nize the Outer Continental Shelf Lands 
Act is still needed. The legislation should 
take a balanced approach to offshore de- 
velopment, instead of building in long 
delays for their own sake as S. 521 would 
have done. 

I therefore disagree with the oil com- 
panies, which are against any new legis- 
lation in this area. I also disagree with 
those who want to delay OCS energy de- 
velopment as long as possible, if not 
prevent it altogether. I submit that with 
the proper safeguards we can develop 
these resources rapidly and get the vast 
supplies of domestic energy they repre- 
sent without significant risk to the en- 
vironment. Most of these safeguards. 
such as NEPA and the Coastal Zone 
Management Act are already in place. 
The OCSLA can and should be brought 
up to date to match the sophistication of 
today’s technology and the increased 
scope of the program. 

The need to chart a balanced, middle 
course between the oil industry and the 
radical environmentalists is succinctly 
set forth in the Fifth Annual Report of 
the National Advisory Committee on 
Oceans and Atomosphere—NACOA. This 
prestigious and very independent com- 
mittee, created by Public Law 92-125, 
makes the following finding and recom- 
mendation relative to the OCS: 

NACOA, finding that we are moving as 
through an obstacle course in developing 
our domestic oil and gas resources, especially 
offshore, and that technological safeguards 
for drilling procedures and submerged com- 
pletions exist (and can be enforced) which 
permit the environmentally safe develop- 
ment of these fields, and urging an increased 
effort to diminish the adversary interactions 
between industry, governments, and those 
most actively interested in environmental 
protection where it serves only the negative 
function of delay, recommends that: 

“As a nation we recognize the need to ex- 
plore and develop offshore oil and gas re- 
souces consistent with enforceable, environ- 
mentally safe procedures end the need for 
maintsining stratevic reserves and that we 
reconcile the process with an economic at- 
mosphere suitable for development.” 


The report, in chapter II, discusses this 
finding and recommendation. Although 
there are a few points with which I find 
myself in moderate disagreement, this 
discussion could serve as a framework for 
the next Congress to follow for the devel- 
opment of responsible OCS legislation. I 
hope it will. 

Chapter II of the NACOA report fol- 
lows: 

II. ENERGY FROM OFFSHORE SOURCES 


It has proven so easy to delay the devel- 
opment of needed domestic offshore oil and 
gas resources that an essential fact is being 
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lost sight of: enforceable, environmentally 
safe procedures can be reconciled with an 
economic atmosphere suitable for develop- 
ment and, in the national interest, they must 
be. 


Moving at a snail’s pace 


The paradox of our current national ap- 
proach to solving energy preblems is that we 
rush ahead with activities which may bear 
fruit in a few decades, and go at a snail's 
pace with what we can do today, 

The fuel readiest to hand, most convenient 
to use, with a tailored market and a complete 
distribution system, comes from oil and gas ~ 
fields, When it comes to lessening United 
States dependence on foreign sources of oil 
ann gas by accelerating the exploration of 
offshore domestic sources, however, we have 
controversy whose main result is delay. 

In just a few years, we have seen disappear 
the paradise of cheap energy from a global 
pool, and we have lost the comfortable illu- 
sion of an atmosphere with the limitless 
ability to absorb or disperse unpleasant by- 
procucts and an ocean which could accom- 
modate spills without damage. Our own 
land-based oil fields are being depleted; our 
proven reserves are lessening. Foreign pro- 
ducers of oil have come to see production 
control as & way to maximize their benefits 
anc economic well-being—not ours. All the 
while we import more each year. Whatever 
decision is made to use or conserve our own 
offshore resources, the long lead-times nec- 
essary to bring them to the point of produc- 
tion means we have to act now. 

No longer will increased prices alone pro- 
duce the capital and the incentive to ex- 
plcre for new domestic sources, develop the 
more difficult fields, and improve the efi- 
ciency of recovery. It may be necessary but 
noc sufficient. A number of very important 
new elements, extraneous to economics and 
simple market forces, have entered the pic- 
ture. 


Environment, economics, technology, and 
red tape 


These new elements have to do with en- 
vironmental impact and with the changing 
roles of multinational corporations. The en- 
vironmental impacts are of two major kinds: 
(1) the effects of producing, tranporting, re- 
fining, distributing, and marketing offshore 
oil and gas, and (2) the effects of using pe- 
troleum products, particularly in internal 
combustion engines. The change in the role 
of multinational corporations is a direct re- 
flection of the explicit hardening of the dif- 
ferences in interest between the developed 
and the developing nations, and between the 
producers and the users of raw materials. 

The environmental issue is: do we know 
enough to minimize adverse effects on the 
environment if we go ahead and open up our 
continental shelf to increased offshore drill- 
ing and production? The multinational issue 
is: can we be confident that all our national 
interests will be served by corporations with 
large responsibilities to and dependence on 
foreign sources when their foreign policy, if 
they serve their stockholders, may not always 
parallel that of the United States? 

Different interests look at these issues from 
different points of view. As participation of 
local governments increases and an active 
element of the public intervenes, the result 
is not resolution but irresolution. The gen- 
eral situation is for advocates of one approach 
or another to oversimplify their own posi- 
tion and that of their adversaries, and charge 
ahead. The major result, of course, has been 
delay. 

The delay, unfortunately, is being built in, 
and what concerns NACOA is that it may 
become harder and harder to remove or tol- 
erate. Industry is faced with changing rules 
of the game and unresolved regulatory, leg- 
islative, and environmental uncertainties, 
Assurance can be offered that the technical 
ability exists to safeguard the marine en- 
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vironment in drilling. (It must, of course, be 
enforced.) Can assurance also be offered that 
the economic safeguards exist which are 
needed by industry if it is to make the huge 
investments required without running into 
boobytraps caused only by bureaucratic pro- 
cedures and tactics of pure delay rather than 
by reasons of environmental safety or other 
Paramount causes? 

Along with air, food, and water, hydrocar- 
bons may be, today, the most essential sub- 
stance to U.S, national welfare, NACOA’s pur- 
pose in this brief statement is to emphasize 
how complex the situation is, and to appeal 
for a process of cooperation based on an un- 
derstanding of its complexity, Mutual trust 
does not, in fact, exist. Therefore, arrange- 
ments for mutual watchfulness must be made 
for the common purpose of making energy 
avaiable. Holding up the development of do- 
mestic resources is the equivalent of sawing 
off the limb we are standing on. We have to 
get going by establishing a mode of watchful 
movement rather than one of cautious delay. 

A basis jor progress 

NACOA has for some years urged that we 
develop our offshore oil and gas resources 
with due regard for impact on the marine 
and coastal zone environment, In 1973, the 
Committee wrote that the oceans must play 
an increasing role during the transition 
from national reliance on domestic terres- 
trial fuel to substantial use of energy from 
offshore and foreign oil and gas sources and 
from nonconventional sources.: NACOA then 
recommended establishing single-point 
moorings in preference to deepwater ports 
for oil transshipment. 

In 1975, in its Fourth Annual Report, the 
Committee went into some detail in relating 
coastal zone management and offshore oil 
and gas development. The Committee recom- 
mended that: 

“The Outer Continental Shelf Lands Act 
of 1953, or the Coastal Zone Management 
Act of 1972, be amended: 

“To assure reasonable State input to Outer 
Continental Shelf development plans and 
production, to expedite State management 
planning related to the consequence of off- 
shore oil and gas development, to assure that 
proposed Outer Continental Shelf explora- 
tion and development programs are fully 
consistent with State plans, and to provide 
adequate information and technological data 
to assist in coastal zone planning and deci- 
sion making. 

“To give negatively impacted States com- 
pensation for the effects imposed upon those 
States. 

“Private industry continue its role in oil 
and gas exploration and development on the 
Outer Continental Shelf under explicit Fed- 
eral permit and leasehold guidelines to 
assure a balance between development, con- 
servation, and environmental protection. 

“Environmental impact assessments of 
Outer Continental Shelf exploration and de- 
velopment plans in frontier areas where 
there has been no previous production be 
made in stages commensurate with the dif- 
ferences in hazard between resource ex- 
ploration and resource development. 

“Less detailed environmental impact state- 
ments should be accepted for exploration 
plans, but the review process leading to ap- 
proval of production plans should be ac- 
companied by thoroughly detailed environ- 
mental impact statements.” ? 

Legislation in this regard is still evolving 
in both the House and the Senate. 


1 Report to the President and the Con- 
gress by the National Advisory Committee 
on Oceans and Atmosphere. Second Annual 
Report, June 29, 1973, p. vii. 

*Revort to the President and the Congress 
by the National Advisory Committee on 
Oceans and Atmosphere, Fourth Annual Re- 
port, June 30, 1975, p. vil, viii. 


EXTENSIONS OF REMARKS 


Let us restate the essential facts: 

We need to make it possible to use, if we 
wish, our offshore oil and gas for the near- 
term relief of the Nation’s energy needs. 

The environment is not necessarily pro- 
tected for long doing nothing, for if doing 
nothing goes on long enough, it could bring 
on & panic of correction and overreaction 
without regard for environmental conse- 
quences. 

Technologically safe procedures for drilling 
and submerged completion of offshore wells 
exist today. These permit the production of 
oil from the Continental Shelf with due re- 
gard for protecting the environment. It is 
possible to construct and operate environ- 
mentally safe pipelines and pipeline land- 
falls. These safeguards are available but must 
be enforced. 

Investment and production programs to 
develop offshore oil and gas resources will be 
slow to start if delays are expected to occur 
from capricious court battles. 

No one, neither industry, nor government, 
nor the environmentally active public, is 
ready to depend on its own interests being 
safeguarded by the others. 

Environmental protection and impact 
assessment depend to some extent on facts 
which are not available and which may take 
a long time to gather. 

It is not necessary to marchal every fact 
about all the impact possibilities of explo- 
ration and production before getting started, 
but it is necessary to have consistent proce- 
dures followed in good faith. 

Conflicting interests would be easier to 
sort out and perhaps resolve if there were 
less confusion about the meaning of what 
is safe. It is in the national interest to remove 
the delay to exploration and to exnlolt care- 
fully but no one wants to agree until he is 
assured that the other parties will, or can 
be made to, stick to their part of the bargain. 
The environmentalist wants to be certain 
resource exploitation will not harm the envi- 
ronment. Industry wants to be certain it 
doesn’t start up a large effort only to get tied 
down with its money stuck and the produc- 
tion phase delayed or made impossible. Gov- 
ernment must be certain that the public 
interest in the value of the resources being 
withdrawn is properly recompensed. Pend- 
ing legislation has features bearing on all 
these aspects. No one seems disposed to trust 
the other fellow very much, but it becomes 
increasingly clear that some middle course 
will have to be found that assures safeguard- 
ing of the environment, and that makes 
economic sense. The alternative is a con- 
tinuing decrease in the availability of nat- 
ural crude oll and gas and increasing depend- 
ence on foreign sources of supply. 

This proper course, NACOA suggests, is to 
establish firm and predictable schedules for 
factfinding, assessment, and go-no-go deci- 
sions. This would allow financial, exploratory, 
and production planning to proceed and 
priority for environmental factfinding to be 
established £o that activity can begin as early 
as possible. The distinction between an ini- 
tial phase of pure exploration and a succeed- 
ing phase of combined exploration and- pro- 
duction, which NACOA has suggested (as 
havo others), would allow matching the im- 
pact statement requirements to operational 
realities. Even though exploration continues 
throughout the entire production of a field, 
production itself does not begin until an 
economically viable project has been estab- 
lished through discovery of hydrocarbons. Ex- 
ploration should not be held up by the need 
for the fully detailed impact statements that 
are really only required and can only be de- 
tailed when production plans are established. 
A delay can be tolerated and planned only 
if it is limited and anticipated. 

A second major source of industry uncer- 
tainty is the suggestion that government do 
the exploration and industry the production 
on the ground that lease-offering would be 
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less of a gamble than is now the case. NACOA 
has opposed this for a number of reasons— 
not because the government shouldn't have 
better knowledge of the value of what it of- 
fers for lease, but because this method would 
probably result in a poorer estimate than is 
now offered by the combination of govern- 
ment surveys and industry bidding proce- 
dures and would of certainty greatly delay 
development. Exploration by government 
would introduce an element of economic con- 
servatism into exploration, a high-risk, high- 
payoff field of endeavor, which is geared for 
the entrepreneurial rather than the bureau- 
cratic approach, Production is the prize in- 
dustry takes risk for in its exploration. If you 
remove the chance for the prize, a great deal 
of incentive has been chopped out of the 
process. There are better ways of assuring fair 
return to the country for the mineral re- 
sources taken out of the Continental Shelf 

NACOA's message once again is that it is 
extremely important that we make it pos- 
sible for industry to explore and to produce 
where oil is found and can be got out in an 
environmentally acceptable fashion. We urge 
and encourage safe but rapid development of 
our offshore oil and g%s resources, and believe 
industry can minimize adverse impact on the 
marine and coastal zone environments as is 
necessary, provided it has the incentives to 
do so. If we change too many of the rules in 
oil and gas field development and production 
in which United States industry leids the 
world, it is hard to see how we could do the 
American people a worse service. 


GRANT TINKER AND ALLAN BURNS 
DISCUSS THE NEW CENSORSHIP 
OF FAMILY VIEWING 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WAXMAN. Mr. Speaker, the im- 
position of the family viewing policv im- 
mediately raised the question of censor- 
ship. Does family viewing constitute a 
government-sanctioned prior restraint of 
material developed by the production 
community? The way in which family 
viewing came into being suggests that it 
was @ result, in part, of pressure by the 
FCC and the networks to do something 
about violence on television. The family 
viewing concept completelv disrupted 
traditional methods, inside the produc- 
tion community and inside the networks, 
of dealing with provocative material. 
This has greatly disturbed many pro- 
ducers of some of our best television 
shows. 

Grant Tinker and Allan Burns are the 
geniuses behind MTM Enterprises, which 
is responsible for some of the most suc- 
cessful comedv on television today— 
Mary Tyler Moore, Bob Newhart, Phvillis, 
and Rhoda. Although we often think of 
comedy as being relatively innocuous, 
MTM is part of a new wave, along with 
Norman Lear, of producers and directors 
who use comedy as part of a sensitive ex- 
ploration of our humanity, our values, 
and our frailties as neople As much as 
shows which deal with violence, come- 
dies have attracted increased attention 
precisely because of their frankness in 
addressing formerly taboo topics, and 
their relevance to our concerns. 
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The statements of Grant Tinker and 
Allan Burns on these issues follow: 


PRESENTATION BY MR. GRANT TINKER, PRESI- 
DENT, MTM ENTERPRISES, AND Mk. ALLAN 
BURNS, EXECUTIVE PRODUCER, MTM EN- 
TERPRISES 


Mr. BURNS. Like Mr. Gerber, I have no pre- 
pared statement, either. However, I do have 
a couple of short remarks that I would like 
to make, 

Number one, unlike Mr. Gerber, I am 
violently opposed to the family viewing hour 
for several reasons. I think, number one, it 
is a hypocrisy. I think it is a sop. 

Congressman VAN DEERLIN. Are you vio- 
lently or just strongly opposed? 

Mr. Burens. Strongly; a sop on the part of 
the networks to the public, to the legislative 
branch, perhaps, of the government, to make 
them feel that something is being done. I 
think that absolutely nothing has been done, 
except to postpone it until 9:00 o'clock, 8:00 
o’clock Central time. 

I think that the violence continues un- 
abated at that hour. I think that it deprives 
the viewers of freedom of choice. When you 
have an hour in which there is nothing but 
family viewing, I think that is dangerous, 
because it leaves the viewer no opportunity 
to look at anything else he would care to 
look at, 

I have no objection to family shows, of 
course. 

Thirdly, I think it is the duty of television, 
the networks in particular, not to censor, 
but to educate, and I think that by the 
elimination of ideas, perhaps, in the family 
viewing hour, which I will get to in a min- 
ute, they have done that. They have abdi- 
cated a responsibility. 

There was a time, perhaps 15 or 20 years 
ago, when the area of television to which 
the networks pointed with the most pride, I 
think, were the drama shows. human dramas, 
dramas about important topical subject mat- 
ter. I think that those types of shows have 
almost disappeared, in favor of the action 
shows, euphemistically called action shows, 
which are substitutions for violence. 

I think conversely, during these years, 
comedy shows have begun to fulfill that void 
of delving into human relationships, or the 
human comedies, getting into subject mat- 
ter which is both topical and important, and 
I think to throw comedy shows into this 
ghetto, called the family hour, which is all 
they have done for the most part, and then 
to say, we are going to be tougher on you 
guys because you are now in this super-cen- 
sorship period, is to deprive the public of im- 
portant kind of comedy that has been de- 
veloped in the last five to 10 years. 

I think it is interesting that you gentle- 
men have differentiated between sex and 
violence, because I think they are two totally 
different things. I think there is too much 
violence on television. I think there is, on 
the other hand, almost no sex; certainly no 
explicit sex on television, and I am glad that 
you have made that distinction. 

Mr. TINKER. I also have no prepared or 
formal statement. The key to at least our 
presence here, is that I have resented from 
the beginning of the family viewing doctrine, 
or whatever it is formally called, the marriage 
of sex and violence, because I do think they 
are obviously very separate, and in terms of 
television’s sins, I see only one there. I agree 
with Allan entirely, and with what you gen- 
tlemen said in your own opening statements, 
that there is indeed an obvious amount of 
gratuitous violence, 

I don’t think there is gratuitous sex, or any 
sex at all, in the way the word seems to be 
used. I think there are adult themes. David 
Gerber referred to things that Norman Lear 
has done, and I hope in our more subtle way, 
perhaps we have treated it some, and I think 
those are advances in the art of television, 
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and I would defend our doing them and the 
networks broadcasting them, and I would 
take issue with anyone who found fault with 
those things, 

At the same time, I would like to go back 
to something that Dave Gerber said, I don’t 
know whether he meant to say it exactly this 
way, and I don’t say it in a self-serving man- 
ner, though we do have to do business with 
the networks, as you know; I don't think 
they are all venal guys who are spending the 
entire day worried about their licenses. I 
think there are some very well-meaning, 
well-intended people, one of whom used to 
be me, which is probably why I am saying 
this; that they do have a fair amount of 
responsibility, and while they are competitive 
with the other two, and it does lead to 
excesses on occasion, I think I would give 
them a little more credit for having done 
the job pretty well before there was family 
viewing so designated, and the thing that I 
didn’t like about the arrival of family view- 
ing, which I thought was improper, and I 
don’t have any evidence to this effect, but I 
gather that there was seeming or imagined 
or real pressure, Congressional, which I sup- 
pose means it starts even before that from 
people somewhere, through to the FCC, and 
that to the networks, and ultimately that has 
a bearing on the product that we are allowed 
to make and to market. 

But I think it is entirely artificial, I guess 
is what I am really trying to say; that the 
network system, the censorship system, the 
Standards and Practices, and the way that 
they performed those jobs prior to family 
viewing, was, with some occasional excep- 
tions, more of an innocent variety, I think it 
was a good system. Whether a show was on 
at 8:00 or on at 10:00, that it was evaluated 
by them intrinsically, just in terms of what 
it was supposed to be, and whether it was 
proper to present it. 

And I don’t like the blanket aspect that 
the family viewing doctrine brought, and I 
also do think, and someone has mentioned 
this, that it has resulted in a concentration 
of the more action-oriented, and therefore 
violent shows, at 9:00 o’clock and later. 


REPORT ON TETON DAM DISASTER 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. EDGAR. Mr. Speaker, on Monday, 
the House Subcommittee on Conserva- 
tion, Energy, and Natural Resources 
published their study on the Teton Dam 
disaster. I believe that the findings, con- 
clusions, and recommendations made in 
this report deserve the attention of my 
colleagues, and I wish to insert them at 
this point: 


EXCERPT FROM REPORT ON TETON 
DISASTER 


FINDINGS AND CONCLUSIONS 


1. Pressures to build Federal water resource 
projects have been so great in some cases 
that the Bureau of Reclamation officiais 
have been blinded to dangers and hazards 
presented by some projects. In the case of 
the Teton Dam, great human and economic 
costs have been the price of succumbing to 
those pressures, in the face of hazards and 
dangers. 

2. Within the Bureau of Reclamation there 
is bureaucratic momentum which grows as 
a particular dam or water resource project 
moves from the initial planning stages 
through Congressional authorization to the 
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final construction phase. As a project pro- 
gresses through these stages, the Bureau of 
Reclamation finds it increasingly difficult to 
halt construction, or to reconsider the dect- 
sion to build, despite engineering or geologi- 
cal problems or hazards. Once physical con- 
struction has commenced, the decision to 
halt construction is no longer an option 
available to the Bureau, and safety problems, 
regardless of their magnitude, are generally 
met with unquestioned reliance on the Bu- 
Treau’s ability to “engineer” workable solu- 
tions. The Teton Dam is a prime example of 
fulfilling the momentum to build at any cost. 

3. The Bureau of Reclamation demon- 
strated significant weaknesses in its manage- 
ment of the construction of the Teton Dam. 
it was deficient in the geologic examina- 
tion of the site of the Teton Dam. It was 
deficient in resolving satisfactorily the warn- 
ings of safety hazards concerning the dam 
site it received before and during the course 
of construction of the dam. It failed to 
comply with prescribed safety precautions 
during the course of the filling of the res- 
ervoir. Weaknesses such as these undermine 
the confidence of the safety and integrity of 
projects constructed, or to be constructed by 
the Bureau. 

4. A number of dams now being designed 
or constructed have significant safety prob- 
lems related to geology, seismicity and design. 
The potential for tragic losses in lives and 
property posed by these dams could be as 
great or even greater than the $1 billion 
damage that resulted from the failure of ‘the 
Teton Dam. 

5. Public Law 92-367, the Federal Dam 
Inspection Act, has not. been implemented. 
Of the required inventory, review of inspec- 
tions and recommendations for a national 
program of inspection required by Public 
Law 92-367, only the inventory has been com- 
pleted. Of the more than 49,000 dams in the 
United States, 20,000 are situated so that 
failure or malfunction would significantly 
imperil life and property. Many states and 
five Federal dam-building agencies do not 
have adequate dam safety inspection pro- 
grams. Recommendations for a national pro- 
gram of dam inspéction, required to be for- 
warded to the Congress no later than July 1, 
1974, haye not yet been forwarded to the 
Congress. The Office of Management and 
Budget has failed to release recommendations 
for such a program prepared by the Corps of 
Engineers and forwarded to the OMB in 
March, 1976. 

6. The Bureau of Reclamation has made no 
arrangements whereby the dam safety in- 
spection programs of the various States could 
be utilized in the inspection of all projects, 
whether being planned or under construction 
by the Bureau. The Bureau of Reclamation 
has not availed itself of the services offered 
by existing state dam safety inspection pro- 
grams. The Bureau of Reclamation has not 
endeavored to pool or share the resources of 
the Federal dam safety inspection programs 
with the various state programs. 

7. There are eight Federal agencies with 
authority and responsibility for the construc- 
tion of dams. No effective program for the 
coordination or integration of these eight 
Federal dam-building programs exists. No 
mechanism for the sharing of information 
and resources between these eight agencies 
exists. 

8. Geologic information in the hands of 
the U.S. Geological Survey bearing on the 
safety of any Federal dam construction proj- 
ect is not routinely made available to the 
Bureau of Reclamation or other dam-buillding 
agencies. The Bureau of Reclamation does 
not routinely request the Geological Survey 
to examine the site of proposed dam con- 
struction to assist in the determination of 
the suitability and safety of the site. The 
Geological Survey was deficient in withhold- 
ing information for six months from the time 
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that information was available as to the geo- 
logical hazards discovered at the Teton Dam 
site. The Geological Survey has no practice or 
procedure whereby it routinely obtains geo- 
logical information which might have a bear- 
ing on the safety of proposed dam construc- 
tion sites, nor does the Survey have proce- 
dures for transmitting such information to 
the Bureau of Reclamation or other dam- 
building agencies in a timely manner. 

9. The Bureau of Reclamation does not 
make an effort to determine responsibility for 
decisions which contribute to failure, and 
which jeopardize the lives and property of 
innocent citizens. The bureaucratic practices 
of the Bureau of Reclamation tend to sub- 
merge individual responsibility for actions 
and decisions. 

10. The Bureau of Reclamation failed to 
address the safety hazards associated with 
the site of the Teton Dam in the Enyiron- 
mental Impact Statement prepared for that 
project, including the geological hazards as- 
sociated with the site of the Teton Dam 
which indicated tbe possibility of failure of 
the dam with resultant damage to life, prop- 
erty and the environment. 

11. The Bureau of Reclamation did not 
avail itself of a review and examination of 
the site of the Teton Dam by any outside 
professional geologists or panels of geologic 
experts to assist in the determination of the 
adequacy and safety of an admittedly dif- 
ficult and dangerous site. 

RECOMMENDATIONS 


1. The Secretary of the Interior should 
identify the causes which foster the Bureau 
of Reclamation'’s compulsion to continue to 
construct a project once the construction has 
commenced—despite warnings, hazards, risks, 
or problems which should, in prudence, cause 
@ halt. The Secretary should determine ad- 
ministrative or legislative measures which he 
believes will serve to provide appropriate 
brakes on the momentum to build. The Sec- 
retary should report his findings and deter- 
minations in this regard to this and other 
appropriate committees of the Congress. 

2. The Secretary of the Interior should 
establish @ practice and procedure whereby a 
mid-point date is determined for the con- 
struction of any dam; such date should fall 
about mid-way between the commencement 
of construction and the completion of con- 
struction, and should be determined in ad- 
vance of the commencement of construction. 
The Secretary should require & comprehen- 
sive review of the history of construction at 
that mid-point date, to determine whether 
observations, information, data, reports, and 
other knowledge indicate the possibility of 
safety hazards or other problems which haye 
either been encountered or anticipated, and 
which my require further study or altera- 
tion of design before construction should be 
recommended, The findings and conclusions 
of the mid-point review should be reported to 
this and other appropriate committees of the 
Congress and to the independent site panel 
(which is recommended to be established 
elsewhere in this report). 

3. The Commissioner of Reclamation 
should amend his agency’s procedures and 
practices to encourage and require each of 
its employees and officials to record and to 
forward to the appropriate officials within 
the Bureau any observation, information, 
or data which any such employee or offi- 
cial believes has, or might have, a bearing 
on the safety of any project and its con- 
tinued construction. Such procedures should 
identify the Director of Design and Con- 
struction as one of the appropriate officials 
to whom any such observation, information, 
or data is forwarded. Such procedures should 
require the Director of Design and Con- 
struction to maintain a continuing log as 
to all such observations, information, and 
data received for each project; and to re- 
cord in such log the action taken by the 
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Bureau in response to such observation, in- 
formation, or data. Such log for each project 
under construction” should be forwarded to 
this and other appropriate committees of 
Congress annually not later than 30 days 
prior to the submission to the Congress of 
requests for appropriations for such project. 

å. The Commissioner of Reclamation 
should amend his sgency’s procedures to 
provide for the halting of construction of 
a dam in the event significant safety haz- 
ards appear. These procedures should re- 
quire the Director of Design and Construc- 
tion to analyze warnings of safety hazards 
in connection with any dam construction 
project, and determine in writing whether 
the construction of such project should be 
continued with reasonable safety; whether 
construction should be halted until the 
safety hazards are resolved; or whether con- 
struction should be terminated. These pro- 
cedures should require the Director of De- 
sign and Construction to forward all such 
written determinations to this and other ap- 
propriate committees of the Congress. Such 
procedures should also provide criteria for 
the identification of significant warnings 
as to safety, taking into account the mag- 
nitude of the problem identified, the dif- 
ficulty of resolving the problem, the num- 
ber of problems encountered, and the origin 
of the warning. 

5. The Director of the Geological Survey 
should revise the procedures and practices 
of the Survey to preclude any recurrence of 
delay in transmitting reports which bear on 
the safety of any dam or any other project 
under construction. Such procedural reform 
should require that reports, information, or 
data in the possession of the Survey, which 
have, or may have, a bearing on the safety 
of any project under construction are to be 
identified for expeditious, priority handling 
and for transmission to the construction 
agency without delay. Unresolved questions 
of fact in any such report should be identi- 
fied as such, but should not cause or excuse 
the withholding of such report from the 
construction agency, 

6. The Secretary of the Interior with the 
assistance of the Director of the U.S. Geo- 
logical Survey and the Commissioner of Rec- 
lamation should institute practices and pro- 
cedures whereby the Geological Survey per- 
forms a complete and thorough geologic 
examination of each site chosen by the Bu- 
reau of Reclamation as a potential damsite. 
Such practices and procedures should require 
the Geological Survey to report the results of 
its examination in writing to the Secretary 
and to this and other appropriate commit- 
tees of the Congress. Such report should in- 
clude an analysis of the risks associated with 
the damsite examined, and conclusions and 
recommendations as to the suitability and 
adequacy of the site for the construction 
proposed for the site. Such practices and pro- 
cedures should prohibit the Bureau of Recla- 
mation from proceeding with the construc- 
tion of any project on any site which the 
Geological Survey has determined presents 
substantial risk or hazard. 

7. The President in consultation with the 
Secretary of the Interior, the Secretary of 
the Army, the Chairman of the Tennessee 
Valley Authority, the National Bureau of 
Standards, and professional societies, such as 
the Association of Engineering Geologists, 
should establish an independent panel of ex- 
perts, including geologists, engineers, hydrol- 
ogists, engineering geologists, environmental- 
ists, and others who by training, knowledge. 
and experience are qualified to examine and 
to ascertain the suitability of a site for the 
construction of a dam. Criteria for the selec- 
tion of the panel should be promulgated in 
the Federal Register by the Secretary of the 
Interior. Duties and responsibilities of the 
panel should also be identified in regulations. 
Such duties should include the examination 
of any site selected by any Federal agency 
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as a potential site for the construction of a 
dam, to determine the suitability and safety 
of the site. 

8. Whenever any Federal agency selects a 
potential site for the construction of a dam, 
it should inform the panel of experts which 
has been selected in accordance with the 
above criteria, The panel should be required 
to explore and weigh all risks and hazards 
associated with the proposed construction at 
the selected site and determine whether the 
hazards associated with any site are signifi- 
cant. The panel should be instructed to re- 
port its conclusions promptly to the head of 
the agency which proposed construction at 
the site and should forward copies of its re- 
port to this and other appropriate commit- 
tees of the Congress. The agency should be 
forbidden to proceed with the construction of 
s dam on a site which it has selected unless 
the independent panel has determined that 
the site presents no significant risk or 
hazard. 

9. The Secretary of the Interior, in con- 
sultation with the Director of the Civil 
Service Commission and the Attorney Gen- 
eral, should review the practices and pro- 
cedures of the Department of the Interior— 
with priority emphasis on the Bureau of 
Reclamation—to determine the extent to 
which officials of the Department are held 
responsible and accountable for their ac- 
tions taken in the course of performance 
of their official duties. The Secretary should 
determine whether the Department’s prac- 
tices. and procedures in this regard are ade- 
quate to provide appropriate sanctions in 
the event that any departmental official or 
employee is found to have engaged in mal- 
feasance, negligence, dereliction of duty, or 
incompetence. 

10, The Secretary of the Interior, in con- 
sultation with the Chairman of the Council 
on Environmental Quality, should revise the 
practice and procedure of the Department 
of the Interior in preparing Environmental 
Impact Statements (which are required by 
the National Environmental Policy Act of 
1969) so as to address fully the risks and 
safety hazards associated with any proposed 
dam and assess the possible damage to man 
and to the environment which might result 
from the failure or malfunction of the dam. 
The Secretary should also require that En- 
vironmental Impact Statements for pro- 
posed dams include an assessment of the 
safety precautions that should be instituted 
in connection with siting, construction, and 
operation of any proposed dam. 


11. The President should direct the Secre- 
tary of the Army to forward to Congress 
without further delay recommendations in 
accordance with Public Law 92-367 for a 
comprehensive national program for the in- 
spection, and regulation for safety purposes, 
of the Nation’s dams. Such recommendations 
should address the respective responsibilities 
which should be assumed by Federal, State 
and local governments and by public and 
private interests. The President should also 
inform the Director of the Office of Manage- 
ment and Budget of the compelling neces- 
sity that recommendations for such a pro- 
gram be forwarded to the Congress as soon 
as possible, 

12. The Director of the Office of Manage- 
ment and Budget should thoroughly exam- 
ine the functions, practices, procedures, mis- 
sions, and accomplishments of the Bureau 
of Reclamation, the Corps of Engineers, the 
Soil Conservation Service, and the other Fed- 
eral agencies with authority or responsibility 
for the construction of dams, to determine 
the necessity and desirability of the con- 
tinuation of multiple Federal departments 
and agencies with such authority and re- 
sponsibility. In his examination the Di- 
rector should consider whether dam-build- 
ing functions and responsibilities of the vari- 
ous agencies can be consolidated into a 
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single agency. The Director should also con- 
sider whether economy, efficiency and safe- 
ty could be better accomplished through the 
operation of a single Federal dam-building 
agency than through the continuation of a 
number of Federal agencies with such func- 
tions. The Director should report his obser- 
vations, findings, and recommendations to 
the Congress and should include in his re- 
port, if he concludes that a single agency is 
preferable, recommendations for legislation 
that he determines would be necessary to ac- 
complish the consolidation of Federal dam- 
building functions. 

13. The Director of the Office of Mangge- 
ment and Budget should institute measures 
whereby the information, data, and techni- 
cal resources of the Bureau of Reclamation, 
the Geological Survey, the Corps of En- 
gineers, the Tennessee Valley Authority, the 
Soil Conservation Service, and other Fed- 
eral departments and agencies which bear 
on the suitability and safety of damsites 
or relate to the adequacy of the siting, con- 
struction, or operation of dams would be 
shared by all these Federal agencies, The 
Director of the Office of Management and 
Budget should determine the practices and 
procedures whereby the pooling of Federal 
resources relating to dam safety can best 
be accomplished in the interest of efficiency 
and economy and in the interest of protect- 
ing life and property from the hazards of 
dam failure or malfunction, Such practices 
and procedures should be issued in the form 
of directives to appropriate agencies and re- 
ported to this and other appropriate com- 
mittees of the Congress, 


POLICE OFFICIALS SUPPORT 
INTELLIGENCE-GATHERING 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE, HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. McDONALD. Mr. Speaker, since 
the 94th Congress conyened I have 
through the CONGRESSIONAL RECORD 
sought to keep my colleagues informed 
of problems affecting our internal secu- 
rity and the vital need for maintaining 
and increasing our intelligence gathering 
capability. 

On September 9, 1976, three experi- 
enced and distinguished members of the 
law enforcement community testified be- 
fore the Senate Subcommittee on In- 
ternal Security on the needs for effective 
intelligence gathering, and on the prob- 
lems being caused by ill-considered legis- 
lation and the dismantling of many in- 
telligence units, 

J. Philip Kruse, special agent in charge 
of the Criminal Intelligence Division, H- 
linois Bureau of Investigation, in his 
testimony stated: 

The ability of police intelligence to cov- 
ertly obtain information about the activi- 
ties of subversive groups whose goals and 
methods violate our laws is essential to the 
maintenance of the ordered freedom which 
we all enjoy. The need for an effective police 
intelligence operation is all the more impor- 
tant because of the rapid growth of inter- 
national terrorism. Today, however, our law 
enforcement authorities are at a grave dis- 
advantage because of the many restrictions 
under which they must operate, 

A fact that is not generally understood is 
that the same restrictions which have made 
it more difficult to cope with terrorist or 
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subversive activities—ostensibly in the name 
of enhancing our personal freedoms—have 
also seriously restricted the ability of our law 
enforcement agencies to protect our citizens 
against organized crimiual conspiracies of 
all kinds, 


Edward M. Davis, chief of police for 
the city of Los Angeles, joined Special 
Agent Kruse in calling for vigilance 
against those “who would steal our lib- 
erty;” and, based on his very consider- 
able experience in successfully dealing 
with the problems of domestic terrorism 
outlined some parameters and urged that 
the police intelligence function must 
again become active and strong. In part, 
Chief Davis said: 

One of the essential responsibilities of the 
police service is to bring peace to society and, 
thereby, ensure the preservation of this Re- 
public. The oath of office affirmed by each 
police officer includes a phrase for the sup- 
port of individual liberties. This oath of af- 
firmation does not exclude some liberties 
while supporting others. It includes every Mb- 
erty defined by the Constitution. The proper 
delivery of police services involves both a 
protection of individual liberties and the 
prevention of criminal acts. Public protec- 
tion and the apprehension of criminal of- 
fenders is not something that occurs by flat. 
It requires planning. The most vital link in 
this planning process is the gathering of in- 
telligence information. 

In 1955, the Hoover Commission defined 
intelligence as that function dealing “with 
all things which should be known in advance 
of initiating a course of action.” This, of 
course, is a good operational definition of in- 
telligence because it describes the purpose for 
gathering information. Without the ability 
to gather appropriate data, police adminis- 
trators would be required to make major de- 
cisions regarding the deployment of person- 
nel while realizing that they possess grossly 
inadequate information. In effect then, the 
administrator would find that he is acting 
without the luxury of planning. There are 
relatively few activities which can be assured 
of success when they are initiated without 
planning. 


Addressing himself to terrorist activi- 
ties, the Los Angeles chief of police said: 

While most people, including Presidential 
Commissions, perceive that crime is one of 
the most sinister forces confronting this na- 
tion, a far greater enemy exacts even more 
fear—the terrorist. Terrorism in the United 
States is a brand of unconventional warfare 
with its roots firmly entrenched in the 
rhetoric of communism. This unconventional 
war has as its goal the partial or complete 
paralysis of municipal police agencies. Nu- 
merous experts and authors on revolution 
and terrorism have addressed this problem. 
Most of us are well aware of the great danger 
posed by such groups. If the price of our lib- 
erty is eternal vigilance, then an abandon- 
ment of the intelligence function must be 
regarded as the first sign of impending death 
for American freedom. 

The willingness of terrorists to kill and be 
killed provides a common bond of philosophy 
among various leftist groups. The violence 
and fear exacted by their brand of change 
transcends geographical barriers. Some of 
these young terrorists were sired in the cam- 
pus disorders of the sixties. Still others have 
discarded their Bible for a book on Maoism. 
Their unity appears to He in a commitment 
to disruption and human suffering so as to 
take totalitarian control of the United States. 
They preach freedom and liberation, but they 
cause people to become a slave of fear, 


Chief Davis concluded his prepared 
statement by saying: 
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The municipal intelligence community 
must be permitted to identify and act against 
the efforts of those who would pillage, rape, 
rob, murder and, yes, even steal freedom from 
the citizens of this Republic. The various 
restraints on the intelligence function today 
have caused some police administrators to 
completely abandon this vital activity. Still 
other administrators have reduced the 
amount of material kept by their organiza- 
tion to the point that it cannot be classified 
as intelligence, In many cases, because of 
disclosure laws, such as the Federal Free- 
dom of Information Act, it is considered too 
great a risk to share intelligence information 
with Federal agencies. If there is any im- 
portance to be placed on freedom fn this 
Republic, the intelligence function must be 
permitted to again become active and strong. 
The alternative to this strength could mean 
our destruction. 


Joining with his colleagues from the 
West and Midwest, Capt. Justin Dintino, 
commander of the Intelligence Bureau, 
New Jersey State Police, voiced his con- 
cern regarding the attacks on law en- 
forcement intelligence operations, Cap- 
tain Dintino’s statement strongly 
underscores many of the concerns that I 
have expressed over the past 2 years, and 
brings into focus the major problem that 
we have helped cause and to which we 
have not offered any solution. 

In part, Captain Dintino said: 

I would Hke to state that administering 
the intelligence function in a free and dem- 
ocratic society requires a careful articula- 
tion and understanding of both the rights 
of the individual and the needs of the State, 
It is my heartfelt belief that intelligence is 
not only a necessary function of modern law 
enforcement; it is also a function that re- 
quires law enforcement administrators to be 
protective of the civil liberties of individuals 
who are exercising their constitutional rights, 
and at the same time to protect the people 
from those who engage in criminal con- 
spiracies against society or in political con- 
spiracies designed to overthrow our institu- 
tions by terrorist actions or by revolution. 

There are several different factors that 
have had a “chilling” effect on law enforce- 
ment intelligence operations. 

Factor number one ts the Freedom of In- 
formation Act and the privacy legislation 
enacted by the Federal Government in re- 
cent years. 

Factor number two is the generally hostile 
attitude of the press toward law enforcement 
intelligence. 

Factor number three is the rash of ciyil 
suits that have been brought against law 
enforcement agencies by plaintiffs who allege 
that their civil rights have been violated by 
law enforcement intelligence operations di- 
rected against them. 

Factor number four is the attitude of 
some of our State legislators, I have no doubt 
that these legislators believe that they are 
acting in the interest of justice and privacy 
and freedom to dissent—but I doubt that 
any of them really understand the role of 
intelligence, or the problems already faced 
by our domestic intelligence community, or 
the crippling effect that their proposed leg- 
isiation would have on our ability to pro- 
tect society. 

I have no quarrel with legislation designed 
to protect. the individual civil liberties of 
U.S. citizens, as guaranteed in our docu- 
ments of government. I do not perceive this 
as a “problem”—on the contrary, I am en- 
tirely in favor of such legislation. However, 
in pursuing this admirable goal, additional 
responsibilities and difficulties haye been 
placed on an already overburdened arm of 
government. I do not complain about the 
greater cost and greater effort that this re- 
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quires; I acknowledge and accept the fact 
that liberty is costly, and that if we are to 
remain a free and democratic nation, we 
must constantly balance the rights of the 
individual against the rights and needs of 
society. The question in my mind as I ap- 
pear before you today is whether we have 
not gone overboard in recent years in seek- 
ing to protect the privacy of the individual— 
to the point where we have diminished our 
capability to protect our people against 
criminal and politically violent elements. 

Let me outline to you some of the new 
difficulties that we in the law enforcement 
intelligence community in the State of New 
Jersey must today contend with, in seeking 
to discharge our protective function. 

1. Liaison with various Federal law en- 
forcement agencies has been severely re- 
stricted, primarily because we now feel that 
informants who provide us with highly 
reliable criminal information may be exposed 
in the event the individual gains access to 
his intelligence records. This has resulted 
in less coordination between the various 
branches of Government, which in turn has 
resulted in & duplication of investigative 
efforts for both State and Federal enforc- 
ment agencies. 

2. Similarly, we in the New Jersey State 
Police have in recent years found it in- 
creasingly difficult to get information about 
criminal elements and criminal suspects 
from Federal sources, It is clear to me that 
Federal agencies, because of the restrictions 
placed on them, are apprehensive over what 
they can or cannot safely release to other 
agencies. Sometime we can get no informa- 
tion. Sometimes we get bits and pieces which 
make it clear that some information is being 
withheld, And more often than not there is 
a considerable delay in forwarding the in- 
formation to us. 

3. Finally, the chill on the free flow of 
law enforcement intelligence has also affected 
the relations between the intelligence divi- 
sion of the New Jersey State Police and the 
Intelligence Divisions of our local police 
forces, In the old days, the Intelligence Divi- 
sions in New Jersey cities would forward such 
information to our State Intelligence Division 
on a routine basis. Today we receive very 
little such information. This makes it much 
more difficult for us to put together state- 
wide mosaics on organized crime and ter- 
torism and subversion within the State of 
New Jersey. 

What is more, many municipalities that 
several years ago were on the verge of es- 
tablishing intelligence operations decided 
not to do so because the “chill” was so dis- 
couraging. This, in my opinion, was a great 
tragedy, because, as I see it, no City Police 
Department can operate effectively without 
an Intelligence Division. I regard Intelligence 
as the eyes and ears of any law enforcement 
operation—without an Intelligence unit, a 
police force is operating blindfolded. To ex- 
pand on this point, I was very saddened when 
a senior officer of a major city police depart- 
ment recently said to me that they had far 
less problems before they established an in- 
telligence bureau, and that they would be 
better off If they abolished the bureau and 
concentrated on handing out traffic tickets. 

4. The free flow of intelligence between 
Federal, State, and local agenties is essential 
to an effective law enforcement operation. To 
the extent that this flow is restricted, law en- 
forcement is handicapped. And today this 
flow is terribly restricted, at every level in 
every direction—from city to city, from state 
to state, from State agencies to Federal 
agencies, and from Federal agencles to the 
state and local level. This is a disastrous 
situation and we've got to find some way of 
reversing it. 

Who benefits from the situation? Certainly 
not the American people. The only real bene- 
ficiaries are the criminal and terrorist and 
other conspiratorial elements in our society. 
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In order for intelligence to be effective, it 
requires an analytical capability designed 
to develop and formulate hypotheses and as- 
sessments regarding current and future di- 
rections of organized crime. This, in turn, re- 
quires those engaged in the intelligence proc- 
ess to collect “bits and pieces” of informa- 
tion, which when viewed in their totality, 
permits them to conclude, with some degree 
of certainty, that certain organized crime 
groups, or terrorist groups, or other con- 
spiratorial groups, are engaged in or are 
planning criminal activities. 

Because of certain restrictions that we 
ourselves have placed on our intelligence 
gathering operations, we now have a more 
stratified filing system, requiring that sev- 
eral mandatory minimum criteria be met 
before new intelligence is entered into our 
files. Obviously, such an operation requires 
more personnel and greater administrative 
control. I would be the first to concede that, 
for simple manpower reasons, this extra 
effort does detract from our ability to dis- 
charge our primary law enforcement func- 
tion. However, it seems to. me that if law 
enforcement agencies are to continue their 
crime prevention function, they must be 
prepared to assume this additional respon- 
sibility. 

Law enforcement intelligence operations 
are a relatively recent development in our 
country. For many years, most of our law 
enforcement intelligence agencies operated 
without adequate: guidelines or criteria. In- 
evitably, some mistakes were made and some 
silly, and even reprehensible things were 
done. Watergate sort of crystalized this en- 
tire situation—to the point where well- 
intended people, to the applause of the 
criminal and extremist elements in our so- 
ciety, began calling for crippling restrictions, 
or even for the total wipe-out of all law en- 
forcement intelligence activities. 

May I respectfully suggest to our State and 
Federal legislators that the answer to the 
admitted abuses that have taken place is 
not to wipe out the intelligence function 
or to so hobble it that.it will become mean- 
ingless. Rather, the answer is to impose 
reasonable guidelines and criteria that men 
of good will can agree on, and to carefully 
train all personnel involved in the intelli- 
gence function. This is what we have 
sought to do in the State of New Jersey. 

The President's Commission on Law En- 
forcement and the Administration of Justice 
and also the commissions established to 
study civil disorder following the widespread 
civil unrest and disorder in this country in 
the mid and late nineteen sixties, strongly 
recommended establishing intelligence capa- 
bilities in major law enforcement agencies 
to effectively cope with the problems of civil 
unrest, disorder, terrorism and also of orga- 
nized criminal activity. The commissions fur- 
ther recommended that the law enforcement 
agencies develop intelligence operations with 
& strategic capability so that police admin- 
istrators and others responsible for maintain- 
ing the peace and security of our communi- 
ties could be kept advised of new trends and 
developments and be able to effectively plan 
in advance, establishing programs designed 
to protect our citizens and our nation. 

I submit that to cope with the problems 
facing law enforcement today, to provide 
protection and security to the public, ef- 
fective law enforcement intelligence oper- 
ations are essential. We cannot afford to wait 
until there have been reported acts of terror- 
ism, disorder, or criminality before law en- 
forcement agencies recognize that there is 
& problem and respond to it. 

In 1965, President Johnson’s Commission 
on Organized Criminal Activity said in its 
final report that “law enforcement failed to 
combat organized crime in the United States 


, because law enforcement failed to develop a 


strategic intelligence capability.” This was 
over ten years ago. Some law enforcement 
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agencies—our own agency among them—did 
develop a first class strategic intelligence 
capability. But in recent years, because of 
the “chilling” effect which I have discussed, 
law enforcement nationwide has been re- 
gressing in the area of strategic intelligence. 
For this the American people have paid, and 
Iam afraid will pay a very heavy cost. This, 
Mr. Chairman, is a very sad state of affairs. 

As a law enforcement officer, I congratu- 
late your subcommittee for taking the initia- 
tive to look into this situation—and I hope 
it won't be too long before Congress finds 
the time to take an in-depth look at the 
problem. 


A TRIBUTE ON THE RETIREMENT 
OF THE HONORABLE CARL AL- 
BERT OF OKLAHOMA 


SPEECH OF 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. CHAPPELL. Mr. Speaker, I am 
taking this means to join with all of 
your friends and colleagues in the U.S. 
House of Representatives in paying a 
brief but sincere tribute to you on the 
oceasion of your retirement. You are, 
without question, one of the great men 
of the Congress—able, distinguished, in- 
formed, and profoundly concerned about 
giving every measure of your fine mind 
and big heart to the service of our coun- 
try and its people. In the months and 
years to come this House will miss you 
greatly. 

Seldom does one have the chance to 
be closely associated with a legislative 
leader of historical importance. Rarer 
still is the opportunity to cultivate a 
close bond of friendship with one of the 
great Americans of our time. I shall be 
forever grateful that I was blessed on 
both counts. I am proud to be able to 
claim the Honorable Cart ALBERT of 
Oklahoma as my great and good friend. 

The annals of history will record the 
accomplishments of Cart ALBERT, so I 
will not even attempt to trace the broad 
outlines of his mountainous achieve- 
ments here. Rather, I will confine these 
limited remarks to the makeup of the 
man, 

More than any individual I can name, 
Speaker ALBERT has the temperament of 
a great legislator. This House has been 
privileged to know many men who were 
brilliant of mind, broad in judgment, 
possessed of boundless energy, and ca- 
pable of great warmth and friendship. 
But Speaker ALBERT combines those 
qualities in balance. He has a warmth 
of character that permeates his exist- 
ence. He has a sense of humor which is 
always in working order. He serves his 
country and serves his God with equal 
fervor and dedication. He is a man of 
learning, of great judgment, of integrity, 
of compassion, of thoughtfulness, and of 
honor, 

Speaker ALBERT cares. He made others 
care too—not through persuasion, but 
because he is good and because we are 
better in knowing him. Mr. Speaker, we 
thank you and wish you the very best of 
everything in your retirement. 
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HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. WAXMAN. Mr. Speaker, before 
this 94th Congress adjourns, I should 
like to pay tribute to a good friend and 
highly valued Congressman, Representa- 
tive Tom Rees. I know how many of us 
regretted Tom's decision not to seek re- 
election. As much as I understand his 
reasons, I also realized what a great 
vacuum his leaving creates. 

For 11 years Tom Rees gave to the 
House of Representatives not only legis- 
lative skills and competence, but also 
true dedication to the House as an insti- 
tution. Long before internal House re- 
forms became popular, and long before 
Congress and the American people re- 
coiled from the “imperial presidency,” 
Tom Rees sought to alter dramatically 
the structure of the House of Represent- 
atives and to raise it to equal stature 
among the Federal branches. Though a 
Democrat, Tom did not allow partisan 
considerations to deter him from making 
sharp criticisms not only of President 
Johnson’s Vietnam war policies, but also 
of the gross subservience of the Congress 
to the President. which has marked our 
conduct of foreign affairs since World 
War II. 

Though all the reforms Tom has adyo- 
cated have not been adopted, much of 
his counsel has been heeded. Certainly, 
the Democratic Caucus plays a far 
greater role in policymaking than it did 
when Tom came to Congress. Certainly 
the internal machinery of the House is 
less oligarchic, less authoritarian, and 
more responsive to Members and to the 
public than it was when Tom first began 
speaking out for House reforms. 

During his years in Congress and, pre- 
viously, in the California State Legisla- 
tire, Tom Rees has always been a man 
of strong liberal convictions and deep 
compassion for the victims of economic 
hardship and social injustice. Despite 
these ideals, Tom was never character- 
ized as a “knee-jerk liberal.” Tom’s polit- 
ical philosophy was always governed not 
only by progressive values but also by an 
open mind and reliably good judgment 
about what falls within the realm of the 
possible, 

As the representative of a Los Angeles 
district adjacent to mine. Tom Rees has 
been not only a House colleague but also 
a friend and neighbor. In Los Angeles 
and Beverly Hills political circles, as well 
as in Washington, Tom Rees has stood 
out as a man who could be serious about 
politics without being dull and self- 
important. Even more than his compe- 
tence as & legislator, his colleagues.and 
constituents will miss his unusual grace 
and sharp wit. 

I know that Tom Regs has no intention 
of abandoning the concerns with which 
he has been preoccupied during his many 
years of public service. I know that as an 
active Democrat, as a citizen, and as an 
attorney, his community and his coun- 
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try will continue to benefit from his 
efforts. I am sure all the Members of 
Congress join me in thanking Tom REES 
for the contributions he has made to 
Congress and in wishing Tom, his wife 
Leanne, and their children much success 
and happiness in their future endeavors. 


FAREWELL TO “DOC” MORGAN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, as this Congress draws rapidly 
to a close, we find ourselves reflecting 
upon the 94th Congress with a sense of 
achievement for what we did accomplish 
and a sense of disappointment for what 
we failed to accomplish. Only history 
will be able to objectively judge our ef- 
forts. I do believe, however, that one 
thing for which this Congress will be 
remembered is the extraordinary number 
of talented and dedicated veteran law- 
makers who decided to make the 94th 
Congress their last. 

One such individual is THomas E, 
“Doc” Morcan. “Doc” Morean is truly 
aman loved by his people. Upon graduat- 
ing from the Wayne State University 
School of Medicine in 1934, Morcan 
began his practice of general medicine 
serving the small towns and coal mines 
around Fredericktown, in southwestern 
Pennsylvania. In 1944, “Doc” Morcan 
was especially busy—delivering 109 
babies and winning election to the Con- 
gress. Although “Doc” stopped delivering 
babies in 1948, he continued his medical 
practice on weekends and during con- 
gressional recesses until 1973. 

Since coming to the House of Repre- 
sentatives 32 years ago, “Doc” MORGAN 
has gained the same respect and love 
from his colleagues as he has from his 
constituents. In 1959 he was elected 
chairman of the House International Re- 
lations Committee, then known as the 
Foreign Affairs Committee. He has 
served in that position longer than any 
man in the Nation’s history. 

During his long tenure as chairman of 
the International Relations Committee, 
"Doc” Morcan has served with five 
Presidents and five Secretaries of State. 
He is a man who believes strongly in the 
interdenendence of all nations of the 
world. He served as vice chairman of the 
special congressional delegation to the 
People’s Republic of China in 1973. 

Chairman Morcan has been a leader 
in reasserting the proper congressional 
role in foreign affairs. One of the great- 
est achievements under his effective 
leadership was the passage of the War 
Powers Act which limits Presidential 
power to wage war without consultation 
with the Congress. 

“Doc” Morcan has stated that his de- 
sire is to return home and “share in the 
joy of watching our grandchildren grow 
and mature.” “Doc” and Winifred Mor- 
gan have certainly earned this funda- 
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mental right that belongs to all proud 
and loving grandparents. “Doc”, in be- 
half of myself and my wife, Lee, we wish 
you and your family the best of health 
and happiness in the years ahead. 


TRIBUTE TO HON. OTTO E. 
PASSMAN 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. ULLMAN. Mr. Speaker, the end 
of the 94th Congress marks the end of 
the long career of the distinguished gen- 
tleman from Louisiana, Congressman 
OTTO E. PassMAN, 

Orro has been chairman of the Ap- 
propriations Subcommittee on Foreign 
Operations for as long as I have been in 
Congress and it is very difficult to imag- 
ine a House of Representatives that does 
not include this hard-working, ener- 
getic man. His fabulous talent for recall 
is only exceeded by his dedication to 
preparation and his commitment to con- 
stituents. 

It is not going to be the same without 
you, OTTO, but I join my colleagues in 
wishing you peace, prosperity, and best 
wishes for the future. 


TRIBUTE TO REPRESENTATIVE 
ROBERT JONES 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. DOMINICEK V. DANIELS. Mr. 
Speaker, with the end of the 94th Con- 
gress, my friend and colleague Bos JONES 
will end his distinguished career of 15 
consecutive terms. This represents one of 
the longest periods of representation by 
any Member of the House and also the 
greatest length of time served by one 
Representative from Alabama. 

At the beginning of this Congress, Bos 
JONEs was elected chairman of the House 
Public Works and Transportation Com- 
mittee. This was both the culmination 
of conscientious service on the full com- 
mittee, as well as a reflection of the well- 
deserved respect he has earned from his 
colleagues. 

While taking an active part in the en- 
actment of legislation in the Public 
Works Committee, Bos Jones also delved 
into many other major areas of legisla- 
tion. He was the driving force behind 
much of the Tennessee Valley Authority 
legislation, legislation creating the Eco- 
nomic Development Administration, and 
many other areas, a list of which would 
be too long to mention. 

With Bos Jones taking his leave from 
the House, he and his expertise in the 
area of public works will dearly be 
missed. 
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SENATOR DOUGLAS 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. COLLINS of Texas, Mr. Speaker, 
the Nation, the Congress, and the State 
of Illinois lost a remarkable man this 
past weekend when Senator Paul H. 
Douglas died. The Senator left his mark 
on all who came in contact with him. 
He was a remarkable man who gave great 
and energetic service to the public for 
many years. 

Senator Douglas was an economist by 
his early training in that field at Har- 
vard University and at the University of 
Illinois. He distinguished himself as an 
academic while serving at Reed College 
in Oregon as an assistant professor in 
economics and taught at other well-re- 
spected institutions such as the Univer- 
sity of Washington, the University of 
Chicago, and Amherst College. He was 
the author of many books, a man of let- 
ters who turned to government service 
as an outlet for his practical academic 
skills, His range of government service 
as an economist was broad. He had an 
extraordinary career, but then again he 
was an extraordinary man. 

His political career began not at the 
pinnacle of national success but at the 
less glamorous level—where the prob- 
lems are seen first hand. He was first 
elected to public office in 1939 as a mem- 
ber of the Chicago City Council. Although 
he was 50 years of age he was undaunted 
in his effort to enlist in the Marine Corps 
as a private during the early stages of 
the Second World War. He reached the 
rank of lieutenant colonel and became 
a highly decorated veteran. 

In 1948 he was elected to the U.S. Sen- 
ate where he served with great achieve- 
ment until 1966. 

If ever we had a man of dedication to 
public service and achievement in the 
academic realm serve in the Congress, 
Paul H. Douglas must be considered as 
such a man. He had enormous skills for 
the business of policymaking, and he had 
enormous dedication to the notion of 
serving the public. A man of his skill and 
compassion is not easily found and his 
Passing is a loss for us all. 


WILBUR D. MILLS 


—__ 


HON. W. R. POAGE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. POAGE. Mr. Speaker, a number 
of our outstanding colleagues are retir- 
ing from the Congress this vear. None has 
rendered a more important service than 
the Honorable Witsur D. MILLS of Ar- 
kansas. I came to the Congress just 2 
vears before WILBUR did. I have valued 
his friendship and his leadership. He has 
given this House a great and valuable 
leadership in the field of taxation and 
revenue over a long period of time. 
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We were all pleased when he was able 
to recover from serious illness. I had 
hoped that he would stay with us and 
continue to contribute his wisdom to the 
operation of this House, but he felt that 
he wanted to go back to his neighbors 
and his friends. I can understand his 
decision, and I join with his many friends 
in wishing him every success at home. We 
will miss Chairman Mutts, but we will 
all be aware of his great contributions 
to his country. 


ROBERT STEPHENS 


HON. JOE SKUBITZ 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. SKUBITZ. Mr. Speaker, it is with 
great pleasure that I join my colleagues 
in paying tribute to Congressman Ros- 
ERT STEPHENS, who will be retiring as the 
94th Congress comes to a close. Bos’s 
representation of the people of Georgia’s 
10th Congressional District has been in 
the highest tradition of public service. 

I have had the privilege of serving 
with Bos on the Interior and Insular 
Affairs Committee, and in that capacity 
I have become an admirer of Bos’s dedi- 
cation to hard work and constant vigi- 
lance to insure the best interest of the 
public is served. Perhaps the fact that he 
refers to one as a Yankee and not a 
Damn Yankee may have colored my 
judgment a wee bit. 

My association with Bos on the Inte- 
rior Committee has also given me the 
opportunity to develop an acquaintance 
with him on a personal level. I have al- 
ways been a great. admirer of Bos’s wit. 
I am not sure whether Bos has a “Sku- 
bitz’ sense of humor” or I have a “Ste- 
phens’ sense of humor, “but I know at- 
tending markup sessions and hearings 
with Bos was never dull in my book. 

I truly hate to see the career of such a 
fine dedicated southern gentleman come 
to an end. Bos’s dedication to being an 
exemplary public servant has earned a 
high place for him in the eyes of his 
colleagues. 

We have all been truly fortunate to be 
able to count Bos as one of our Members 
for over 15 years. 

I extend my sincere wish that he will 
find much happiness in retirement. 


TERRITORIAL FRANCHISES 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BRINKLEY. Mr. Speaker, it is 
really unfortunate that the legislation 
relating to exclusive territorial fran- 
chises will be caught in the logjam of 
adjournment, and thus fail passage. 

This bill was designed to help the 
small and medium soft drink bottlers 
whose very survival has been threatened. 
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There have been persuasive arguments 
that elimination of exclusive territorial 
restrictions would cause the demise of 
thousands of small bottlers, higher con- 
sumer prices for soft drinks, and the end 
to the returnable bottle. Furthermore, 
the public will be penalized as a result 
of higher prices, reduced service, and, in 
many cases, discontinued service to a 
great many outlets. 

This legislation should receive priority 
attention in the 95th Congress and I urge 
the leadership to schedule it for consid- 
eration at the earliest possible date next 
year and among the very first bills. 

I wish to express appreciation to Mr. 
Maurice Duttera, in particular, for the 
insight and perspective which he has 
provided in this matter. Concerned citi- 
zens are important to good laws. 


THE HONORABLE PHILLIP M. 
LANDRUM 


HON. AL ULLMAN 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ULLMAN. Mr. Speaker, the House 
is losing a number of illustrious legis- 
lators with the close of this session, and 
one of those we shall especially miss is 
my colleague on the Ways and Means 
Committee, PRIL LANDRUM of Georgia. 

PHIL came to the committee after 
many years of distinguished service on 
the Education and Labor Committee, 
where he was the author of the Lan- 
drum-Griffin bill and other important 
legislation. He immediately established 
himself as a colorful and effective con- 
tributor to our work. We will all miss his 
great story-telling ability, which offered 
a refreshing moment and a change of 
pace in the midst of many tense debates. 
An accomplished lawyer, PHIL has an in- 
cisive mind and a gift for oratory that 
have made him a strong and persuasive 
proponent for the positions he has taken. 

It is a pleasure to join my colleagues 
in wishing Pum LANDRUM happiness, 
good health, and continuing satisfaction 
in the joys of debate in the years ahead. 


TRIBUTE TO F. EDWARD HEBERT 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 27, 1976 


Mr. DENT. Mr. Speaker, today the 
House of Representatives rises to pay 
tribute to F. Epwarp Hésert—it is both 
fitting and proper that we do this. For 
some 36 years Eppre HÉBERT has served 
the American people and those of Loui- 
siana as an able legislator and an out- 
standing congressional leader. 

His work on the House Armed Services 
Committee has contributed substantially 
to an unmatched American military pre- 
paredness. In addition he has served this 
House and the American people well in 
his capacities on the House District Com- 
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mittee, the Naval Affairs Committee, the 
House Un-American Activities Commit- 
tee, and the Committee on Standards of 
Official Conduct. 

F. EDWARD HÉBERT has served his con- 
stituents longer than any other Con- 
gressman from Louisiana. He has served 
the American people through peace and 
war, and he has served this House with 
distinction and skill. 

I shall miss him as a friend. This 
House will miss him and his able leader- 
ship, and the country will miss him as an 
outstanding American whose devotion to 
the cause is unmatched in the annals of 
the Congress. 

F. Epwarp Hésert—the gentleman 
from Louisiana—as you leave this House 
take with you the good wishes of your 
friend and colleague, JOHN DENT, and 
may your future be as prosperous as 
your past has been honorable. 


CHAIRMAN ROY A. TAYLOR 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. BYRON. Mr. Speaker, I wanted to 
expess my deep gratitude to Chairman 
Roy Taytor for his leadership of the 
National Parks and Recreation Subcom- 
mittee of the House Interior Committee. 

It has been my pleasure to serve on the 
Parks Subcommittee under Chairman 
Taytor during the 94th Congress. He 
has taken a keen interest in the estab- 
lishment of the Monocacy National Bat- 
tlefield Park in Frederick County, Md., 
and has been instrumental in seeing leg- 
islation creating such a park passed in 
this session, 

I know that this achievement would 
have been impossible without his active 
participation, and I wanted to thank him. 
I wish him a happy retirement in his 
beautiful home in North Carolina. 


HON. THOMAS E. MORGAN 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. GOODLING. Mr. Speaker, unfor- 
tunately, when the 95th Congress con- 
venes in January, it will do so without 
the strong and respected leadership of 
the Honorable Tuomas E. “Doc” MORGAN, 
of Pennsylvania, who is retiring. 

As chairman of the Committee on In- 
ternational Relations for 17 years, the 
Congressman has enhanced the U.S. role 
in foreign policy greatly. Since 1959, he 
has shown strong will and leadership 
that helped our country through a tense 
era for foreign policy. 

Congress will miss Congressman 
Morcan, but Pennsylvania and its dele- 
gation will feel the impact of his re- 
tirement even more. As a member of 
that delegation, I wish to thank the Con- 
gressman for the years of service he has 
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given to Pennsylvania. He has provided 
valuable help to freshmen legislators 
on both sides of the aisle as dean of 
our delegation. He has pulled the Penn- 
sylvania delegation together on impor- 
tant issues concerning the welfare of 
the State. 

Again, I wish to thank Congressman 
Morean for his dedication and service to 
both the United States and to the State 
of Pennsylvania. 


RAY MADDEN 


HON. CARL ALBERT 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ALBERT. Mr. Speaker, when my 
good friend and esteemed colleague, Ray 
MapDEN, leaves Congress at the end of 
this session, his absence will have a two- 
fold effect: The people of Indiana will be 
losing one of the most effective and cap- 
able Congressmen that they have ever 
had, and the House will no longer have 
the guidance of one of its most senior, 
most distinguished, and best-loved lead- 
ers. 

Ray Mappen has dedicated himself 
heart and soul to the needs and aspira- 
tions of the First Congressional District 
of Indiana since 1942; his service to the 
people of Indiana is longer than any Con- 
gressman who ever was elected from that 
great State. Ray’s departure will create 
a void that any other individual will be 
hard pressed to fill. 

As the distinguished chairman of the 
House Committee on Rules, Ray MADDEN 
has been at the very center of the legis- 
lative process, monitoring bills as they 
came out of the committees, directing and 
arranging for important legislation to be 
considered on the House floor. I have 
worked closely with Ray through the 
years in an effort to provide a structured 
legislative schedule for our colleagues to 
deliberate upon. It is a hectic, time-con- 
suming process and I am grateful for 
Ray’s diligent efforts and evenhanded- 
ness. 

Ray, you have certainly earned your 
day of rest. As a Member of the House 
leadership and as a close friend, I thank 
you for all that you have done for the 
people of this Nation. 


TRIBUTE TO CONGRESSMAN 
RAY MADDEN 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. CEDERBERG. Mr. Speaker, one 
of our senior Members, Ray MADDEN, is 
leaving us after 34 illustrious years in 
the House. His departure will leave an 
irreplaceable void. A gentleman and 
scholar, Ray was universally respected. 

As chairman of the Rules Committee, 
he was instrumental in guiding legisla- 
tion through the matrix of congressional 
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procedure. His influence was acknowl- 
edged by all. Forever aware of the im- 
portance of his position, he approached 
his job with a seriousnéss and dedication 
that is rare. He used his influence wisely 
and as needed to accomplish the most 
beneficial ends. 

Indiana is losing a venerable states- 
man and the House is losing a tireless 
worker. Ray was an articulate spokes- 
man of his constituents’ needs. Quick 
to their defense, his first concern was 
always their welfare. 

I hope that Ray will visit us frequently 
in the future. He can always expect a 
welcome handshake and smile. I wish 
him the best and hope that the years 
ahead will prove fulfilling and satisfying. 


THE USE OF HUMAN GUINEA PIGS 
IN THE U.S.S.R. 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. McDONALD. Mr. Speaker, it is 
fashionable nowadays to ignore the most 
massive and consistent violations of ele- 
mentary human rights, which is a fea- 
ture of Communist governments, in 
favor of mobilizing “world opinion” 
against small non-Communist nations 
whose governments have found it neces- 
sary to get tough with those who would 
like to convert their homeland into an- 
other slave state. 

We need to be reminded that the use 
of involuntary human guinea pigs for 
experimentation related to military uses 
of radiation and both chemical and bac- 
teriological warfare continues in the 
Soviet Union. Reverence for human life 
is not part of Communist ruling-class 
ideology. Every “citizen,” in or out of 
the Gulag Archipelago, is regarded as 
basically the property of the state. 

Testimony on Soviet labor camps pre- 
sented before the Senate Internal Secu- 
rity Subcommittee on February 2, 1973, 
referred to human experimentation con- 
ducted upon the “living dead,” prisoners 
never to be released, condemned to the 
perpetual cold of Wrangel Island in the 
Arctic Sea. 

However, the phenomenon is far more 
pervasive, involving as it does peasants 
chosen for their relative ignorance and 
powerlessness, and even such relatively 
privileged individuals as university stu- 
dents—we shall see why, in the following 
testimony. This is as yet unpublished 
material presented to SISS last March: 
STATEMENT OF LUBA MARKISH BEFORE THE 

SENATE SUBCOMMITTEE ON INTERNAL SECU- 

RITY, Marcu 29, 1976 

Mr. Chairman, I am honored by this op- 
portunity to appear before the Senate Sub- 
committee on Internal Security, to testify 
about certain things that happened to me 
in the Soviet Union and about other things 
that have happened to me since I arrived in 
the United States approximately a year and 
ahalfago.... 

In the Soviet Union, as a student at Moscow 
University, I was used as a human guinea pig 
in an experiment with a highly toxic 
substance, 

As a result of this experimentation, I was 
hospitalized with severe chemical burns on 
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my face and hands and lungs. After five years 
of unrelenting legal effort, I was finally able 
to win a minor award against Moscow Uni- 
versity. The medical experts who examined 
me at the time estimated that I was sufer- 
ing, five years after the incident, from a 60 
to 70 percent disability. I thank God that I 
am alive, because I have seen many people 
suffer like me, and only a few of them 
survived. 

I intend to present documents to demon- 
strate that this was not an accident, as the 
University authorities originally preteaded, 
but a deliberately contrived “accident,” de- 
Signed to test the eliects of the gas on a 
healthy human being. I know from numerous 
sources that mine was not an isolated ex- 
perience—that there are hundreds and 
thousands of cases like it in the Soviet 
Union. ... 

The story I have to tell, I know, will be 
difficult for some people to believe—all the 
more difficult because I am a young women 
without an established scientific reputation, 
and the facts are so completely alien to west- 
ern experience, For this reason, I think it 
would be useful if Professor David Azbel, a 
distinguished scientist with an extensive 
background in the chemical sciences and 16 
years of experience in the Soviet labor camps, 
took over from me at this point to describe 
something of what he learned from his many 
years of experience as a working chemist in 
the Soviet Union and as a slave laborer. It is 
my belief that what I have to say will become 
more credible against the background of the 
expert testimony that Professor Azbel has 
to offer on this subject. 

STATEMENT BY PROFESSOR Davin S. AZBEL 

BEFORE THE SENATE SUBCOMMITTEE ON 

INTERNAL SECURITY, MARCH 30, 1976 


Although I was acquainted with the fact 
that human subjects were being used in 
poison gas experiments in the Soviet Union, 
I did not believe that it would be possible 
to find a live witness who could bring her 
own experiences as testimony—such bravery 
and courage appeared beyond human capa- 
vity. The victims of such experiments usually 
die. Those who survive are generally far too 
terrified to speak of thelr experiences. They 
feel in danger of being judged mentally ill 
or an anti-Soviet propagandist. The conse- 
quence of either accusation would be incar- 
ceration in a mental hospital or a prison. 
Even those people who have no understand- 
ing of chemical experimentation but have 
experienced life in the Soviet Union, can 
easily understand this situation. The death 
of human guinea pigs is explained in official 
Soviet reports as suicide, carelessness, or ac- 
cident due to preoccupation with personal 
problems such as an unhappy love-affair, 
etc. Rather than prior informed consent, 
signatures are forced from those who have 
already been subjected to experiments which 
resulted in disability or incipient death. 
Years before leaving the Soviet Union, I 
visited some plants and laboratories which 
produced military poison gases. 

The reason that they use human beings 
is that tests done on animols cannot give 
sufficient information about the effect of 
these substances on people... . 

I know that in Siberia villagers were se- 
lected and used as guinea pigs in chemical 
experimentation. They were not only used 
for their labor but as unknowing participants 
in mass experiments. After there experi- 
ments, they were put in special hospitals for 
observation. They were never heard from 
again and their relatives never saw their 
bodies. They were simply notified about the 
death which “came as a result of an acci- 
dent”. It is known that even soldiers were 
used as guinea pigs, but all of this informa- 
tion was top secret and no one knows what 
became of these soldiers. 

One would think that prisoners would be 
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the ideal source of test material for these 
experiments. However, when you consider 
their weakened physical state, you will real- 
ize that these people would not provide ade- 
quate information. Villagers, less educated, 
and not able to communicate their observa- 
tions to the outside world are perfect ma- 
terial for the chemical experiments. Villagers 
were brought to big industrial centers, such 
as Moscow, Leningrad, Volgagard, Chely- 
binsk, Kalinin, Vladimir, Saratoy and many 
others. Unskilled workers were used for this 
purpose in isolated areas; so-called “Post 
Boxes” are areas designated off-limits. 

This research concentrated mainly on 
poison gases which act on the brain and the 
nervous system. Of secondary concern, but 
no less important, was the testing of mass 
chemical sterilization. Perhaps, the growth 
of the population of China gave rise to this 
interest in experimenting with the means of 
causing whole populations to become infer- 
tile. In the special hospitals used for this 
purpose, it was said that chemicals already 
developed are 1000 times more effective 
than radiation. I have personally met two 
men who had been guinea pigs near Chelya- 
binsk. These men only felt free to talk 
to me after they found out I was a former 
prisoner and a chemist. They told me how 
they were used in sterilization experiments. 

During the chemical warfare program the 
military authorities and the scientists also 
decided to use university students as guinea 
pigs—which at first thought seems to be il- 
logical. However, using students, it was 
possible to test a much greater variety of 
chemical formulations without the need for 
any explanation of resulting deaths. Chem- 
icals which would have no place, other than 
in a laboratory, could only be tested on 
students. So they were used for this pur- 
pose. Any death could be explained as a 
student’s accident, and within the Univer- 
sity it was possible to conceal the nature 
of the experimentation. I knew some stu- 
dents from the Moscow Institute of Chemi- 
cal Technology who died from such experi- 
ments It was impossible to investigate the 
causes of their deaths. 

For example, Nicholai Derevliy from 
Irkutsk had the same experience as Luba 
Markish. In his case, however, the inter- 
ference with the ventilation system left 
him a permanent physical disability. Around 
Moscow and other big cities, there are many 
research centers, where scientists work with 
their military counterparts. My wife's friend, 
Antonnia Kudrevtcha, was used in a chem- 
ical experiment, the results of which dis- 
solved the bones in her arms. She was ob- 
served in the Moscow Hemotology Institute 
but was offered no help. 

“ knew a man from Chelyabinsk who was 
purposely sent into a chemically infected 
area end then was sent to Moscow for ob- 
seryation at the Institute for Occupational 
Diseases. Actually, he did not have an oc- 
cupational disease—he was poisoned. 

It’s possible to give many examples of 
such chemical exverimentation. In most 
cases, the victims died, and those who may 
have survived are generally afraid to speak 
of their experience. 

In the case of Luba Markish, everything 
is very clear. She was sent into a room to 
work with clorethylmerhapten. The single 
exhaust fan failed, and Mrs. Markish was 
not permitted the use of a mask. 

Having been a prisoner in the Gulap 
Archipelago, I know very well that in special 
chemical prisons, when you work with dan- 
gerous chemicals you were issued masks and 
special clothing and you worked in labora- 
tories with double blocked ventilation sys- 
tems. But these prisoners were valuable sci- 
entists and the government did not want to 
lose them. It is a rule that no one, whether 
a special prisoner or a scientist, may work 
in a iaboratory alone. It is obvious, when 
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a student is sent alone into an improperly 
ventilated room without a mask, the student 
is being used as a guinea pig. The gas which 
Luba Markish was made to synthesize has a 
very distinctive and noxious odor. No one 
will willingly stay in an atmosphere con- 
taminated by clorethylmerhapten. 


With this background in mind, the 
remarks of John Noble, an American 
wrongly imprisoned by the Soviets for 
9% years, may seem a bit less incredible. 
John Noble told the 700 Club, a Chris- 
tion religious program aired on tele- 
vision on September 9 of this year, that 
Moscow itself is endangered by bac- 
teriological warfare agents. According to 
Noble, who has contacts with what 
might be called the “Christian under- 
ground” inside the U.S,S.R., four “cap- 
sules of germ warfare” material have 
been appropriated by a Communist fac- 
tion involved in a scheme, aborted for 
the present, to assassinate their rivals. 

While Mr. Noble has presented no 
“hard evidence,” presumably in order 
to protect his sources, such a develop- 
ment as he describes cannot be ruled 
out in a country known to have a con- 
tinuing, active interest in chemical and 
germ warfare, a country whose political 
infighting is notoriously murderous, and 
one in which human life is not partic- 
ularly valued. 


ZABLOCKI COMMENDS SPEAKER 
ALBERT 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ZABLOCKI. Mr. Speaker, the 
House of Representatives, the Nation, the 
State of Oklahoma, and the Third Con- 
gressional District will miss the dedicated 
service of Speaker CARL ALBERT. Having 
spent almost 28 years working with 
Speaker ALBERT in Congress, I can per- 
sonally attest to his dedication and re- 
sponsiveness to the needs of the House 
and his tireless efforts to make the House 
an effective legislative body. CARL ALBERT 
is a public servant in the true sente of 
the word and has certainly served the 
House well during his tenure as Spesker. 

CARL ALBeERT’s rise from humble be- 
ginnings in Bug Tussle, Okla., to one of 
the highest and most responsible offices 
in the Nation serve as an inspiration to 
all of us, especially our young people. At 
a time when people across the Nation 
closely question their representatives, 
Mr. ALBERT stands out as proof that our 
Nation’s citizens are indeed represented 
by people who start from the same back- 
ground and have the same start as every- 
one else. 

CARL ALBERT?’s interest in serving in the 
House of Representatives was sparked 
at the early age of 6 when the first Con- 
gressman from southeastern Oklahoma. 
Representative Charles D. Carter, visited 
the two-room schoolhouse he was at- 
tending and reminded the young people 
there that he had been elected to Con- 
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gress although he was from a poor fam- 
ily and a member of a minority race, a 
Chickasaw Indian. Just as CARL ALBERT 
was inspired and challenged to serve our 
country in Congress in spite of difficult 
circumstances, I believe those who know 
Speaker ALBERT are inspired and chal- 
lenged to do likewise. 

CARL ALBERT has served as Speaker of 
the House during trying times for politi- 
cal representatives, and these times have 
also brought on many changes and new 
and younger members have made their 
impact on the House of Representatives. 
Throughout these times, Speaker AL- 
BERT has diligently and faithfully pre- 
sided over the House with the skill and 
expertise necessary to guide us through 
some of the difficult times. - 

Under the able direction of Carn 
ALBERT, many responsible legislative 
measures have been passed by the House 
of Representatives, For example, the 
House passed the Budget and Impound- 
ment Control Act, which restores con- 
gressional control over spending priori- 
ties. 

While CARL ALBERT was Speaker we 
passed the War Powers Act which re- 
stores the proper balance between the 
executive and legislative branches of 
government in the conduct of foreign 
affairs. In addition, during Mr. ALBERT’s 
period as Speaker the House passed sig- 
nificant legislation in two areas of vital 
concern to all Americans: the budget 
and employment. The Budget Control 
Act and the jobs bill offer hope to mil- 
lions of Americans and the possibility 
that our policies will be channeled to 
fight the recession in the most responsi- 
ble way. 

In addition Cart ALBERT led the House 
in important legislative accomplishments 
in the areas of taxes and energy. 

Procedurally, Cart ALBERT has enacted 
reforms to expedite and simplify the 
movement of legislation. His practical 
standpoints on the procedural operations 
of the House effectively enabled this 
body to. operate more efficiently in the 
future. 

Finally, we must recognize that while 
our country was going through one of 
the most difficult periods in history—the 
Watergate months—Cart ALBERT’s lead- 
ership in the House was firm and fair 
and Members of this House as well as 
the American public are indebted to him. 

My wife, Blanche, joins me in extend- 
ing our appreciation to Cart and Mrs. 
Albert for their friendship. To CARL AL- 
BERT I extend my personal thanks for his 
understanding and helpful counsel. All 
of us appreciate and express our deep 
gratitude for his many years of service 
to the House. May Cart and Mary have 
many years of well-deserved rest and 
enjoyment. 


JOE L, EVINS 


SPEECH OF 


HON. B. F. SISK 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. SISK. Mr. Speaker, few men who 
have served in the House of Representa- 
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tives have left so distinctive a mark as 
has our good friend Jor Evins. 

This distinguished being of the Ten- 
nessee delegation has brought many 
honors to himself and his State during 
his 30 years of dedicated service. 

Notable among many accomplish- 
ments has been Joe’s long-time chair- 
manship of the Small Business Com- 
mittee. 

In these days of ever-increasing big- 
ness in private industry-conglomerates, 
multinational corporation, and the 
likes—that basic America, the small 
businessman, has had a staunch cham- 
pion in Jog Evins who has consistently 
fought for their bare rights. 

And as chairman of the Public Works 
Appropriations Subcommittee Joe has 
been the key legislator in seeing that 
proper allocation of public funds is made 
for the vast projects that produce Amer- 
ica’s hydroelectric power, control its 
floods, and improve its navigable waters, 

Even with this staggering workload, 
Joe found time to write a book to better 
explain how Congress works to the 
American people. It is still regarded as a 
definitive work in its field. 

With it all he has been a friend and 
trusted adviser to those of us who fol- 
lowed him into Congress in later years, 

We will miss this giant of a public 
servant and Reta and I join in wishing 
Jor and Ann great happiness in their 
well-earned retirement. 


THANK YOU, BOB JONES 


SPEECH OF 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. ANDERSON of California, Mr. 
Speaker, it is a pleasure for me to express 
to this distinguished body my high 
esteem for Congressman ROBERT E. 
Jones. Since coming to Washington, my 
wife, Lee, and I have had the privilege 
of calling Bos and Christine Jones our 
friends. As such, it is an especially sad 
day for us to say farewell to Bos JONES 
as he retires from the House. 

Last week in a meeting of the Public 
Works and Transportation Committee, 
Chairman Bos Jones shared with those 
in the committee room some personal 
reflections of 30 years of service in the 
House of Representatives. He reflected 
back to his freshman term when the 
chairman of the Public Works Commit- 
tee would not allow first-term Members 
of the House to question witnesses. Oh, 
how times have changed. Yet one of the 
great characteristics of Bos Jones is that 
he has changed with the times—always 
demonstrating respect for each Member 
of this body, regardless of age, race, or 
sex. 

Bos Jones says that as a freshman he 
used to dream, “If only I could someday 
be chairman.” Well, he made it, and Bos 
Jones’ impact on some of the most im- 
portant economic and environmental leg- 
islation in this Nation's history will al- 
wavs be remembered. 

During the Eisenhower administration, 
Bos Jones argued that the Federal Inter- 
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state Highway System should be financed 
on a “pay-as-you-go” basis. We have all 
come to understand the wisdom of that 
decision. 

Bos Jones has been an ardent sup- 
porter of the Tennessee Valley Author- 
ity, including development of the TVA 
nuclear power program. This concept of 
multi-State cooperation for economic 
development has spread throughout this 
Nation. There are now 10 regional de- 
velopment programs, 

Bos Jones is the author of the Fed- 
eral Water Pollution Control Act of 
1972, perhaps the most important piece 
of environmental legislation in the Na- 
tion’s history. He is also the author of 
the Public Buildings Act of 1959 which is 
the authority for most building projects. 
Among the Federal buildings built under 
Bos's legislative leadership are the Ken- 
nedy Center, the Smithsonian Museum 
of History and Technology, and the Na- 
tional Portrait Gallery. 

Bos Jones has been a good friend and 
an example of congressional excellence. 
As a chairman of a major committee he 
has demonstrated great skill and pa- 
tience—always persuading his committee 
colleagues to settle their differences in a 
genteel fashion. He has been immensely 
fair—always finding ways for junior 
Members to participate in committee 
and conference-making decisions. Bob 
has been a tremendously effective leader 
on the floor of the House simply because 
he knows his subject better than any- 
one else. 

Now, at the height of his illustrious 
career, he is retiring from the House of 
Representatives after 30 years of dis- 
tinguished service which began in Jan- 
uary of 1947. 

Bob is quoted as saying, that— 

+.. after a tenure of 30 years, I feel now 
that I have earned the right to go home and 
enjoy the years ahead at a slower pace. 


You certainly have earned that right, 
Bos. In behalf of myself, my wife, Lee, 
and the members of my staff who have 
had the privilege of working with you in 
the last few years, we say farewell and 
best regards to our friend Bos JONES— 
the gentleman from Alabama. 


WILBUR D. MILLS 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. BURKE of Massachusetts. Mr. 
Speaker, the retirement of WILBUR D. 
Mutts at the end of this session will bring 
to a close a brilliant congressional career 
of one of the most effective and knowl- 
edgeable Members who ever served in 
the House. WrLBsur Mitts represented his 
Arkansas district in the House with dis- 
tinction for 38 years. For 17 years he 
served as chairman of the Committee on 
Ways and Means, and in that high posi- 
tion he made a host of contributions to 
the welfare of the citizens of this Nation 
in the fields of tax policy, social security, 
and international trade. He served as an 
adviser to Presidents in all of these fields. 
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and was available as well to the newest 
Member of the House who wanted to 
consult with him. He guided through the 
Committee on Ways and Means, on the 
House floor, and in Senate-House con- 
ferences, many far-reaching pieces of 
legislation which lessened the tax burden 
on our citizens, broadened social secu- 
rity benefits for many millions, helped 
the poor and unfortunate including pro- 
vision for them of a comprehensive 
health care program, established health 
care benefits as a matter of right for our 
elderly citizens, increased unemployment 
compensation payments, and improved 
the operations of numerous Government 
programs. No Member of Congress dur- 
ing his period of service was more eagerly 
sought out by business executives, lead- 
ers of organized labor, and citizens 
groups for counsel and advice in han- 
dling their problems. 

WILBUR MILLS was & master in the field 
of tax legislation, involving some of the 
most complex issues considered by the 
Congress. One of the first major tax bills 
which he handled as chairman of Ways 
and Means, the Revenue Act of 1962, 
contained the investment tax credit and 
other provisions designed to stimulate 
growth and modernization of industry, 
thus explicitly recognizing the role of 
the Federal tax system in the economic 
development of the country. The Reve- 
nue Act of 1964, which lowered the indi- 
vidual income tax rate schedule from 20 
to 91 percent down to 14 to 70 percent 
and provided special help to low income 
families, was a major factor in moving 
the country into a period of high sus- 


tained economic activity with low un- 
employment and steadily rising personal 


incomes. In 1969, Chairman MILs 
guided through Congress one of the most 
important tax reform bills ever enacted. 
It contained numerous provisions to curb 
abuses of the tax system by wealthy in- 
dividuals and, at the same time, provided 
substantial tax relief by raising the per- 
sonal exemption from $600 to $750 and 
creating a low income allowance for the 
working poor. In 1972 came passage of a 
$30.2 billion, 5-year revenue-sharing bill 
representing a landmark in fiscal rela- 
tions between the Federal Government 
and State and local governments. In 
1974, Chairman Mr1.s_ contributed 
heavily to passage of the Employee's Re- 
tirement Income Security Act which 
guaranteed that enrollees in private pen- 
sion plans actually would receive the 
benefits promised them. Official Treasury 
analyses revealed that tax measures en- 
acted in the period 1962-71 under Chair- 
man MILLS’ leadership made a net reduc- 
tion of more than $40 billion in taxes 
individuals otherwise would have had to 
pay in the 1974 year. This represented a 
net reduction of Federal tax burdens for 
individuals of about 25 percent. 

The Nation’s social security system was 
virtually transformed in the years after 
1958 when WILBUR MILLS became chair- 
man of Ways and Means. Nearly all of 
the key changes were the result of legis- 
lation which he helped to develop and 
guided to passage. In 1958, social security 
cash benefits totaled $8.3 billion and were 
paid to 12.2 million recipients. In this 
year, 1976, the benefits are estimated to 
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total more than $75 billion with 32 mil- 
lion beneficiaries. In 1955, Congress 
passed an historic social security bill, to 
which Chairman Mitis made the most 
significant contribution, creating the 
medicare program of health benefits for 
the elderly and the medicaid health care 
program for those on welfare and other 
low-income families. In 1972, he managed 
other far-reaching social security legis- 
lation which established automatic cost- 
of-living increases for social security re- 
cipients. WILBUR MILLS twice won pas- 
sage in the House of broad welfare reform 
legislation establishing a guaranteed 
minimum income program for all of the 
poor in the Nation including those who 
held jobs but earned very low pay. These 
measures failed passage in the Senate. 
However, in 1972 Congress did enact a 
significant part of this legislation which 
established the supplemental security in- 
come program that provides Federal 
benefits under Federal administration for 
needy aged, blind, and disabled. 
Witsur Mutts also displayed his re- 
markable leadership qualities in helping 
to guide through Congress major legisla- 
tion in the field of international trade, 
particularly the Trade Expansion Act of 
1862. This measure authorizec the Ken- 
nedy round of trade negotiations which 
contributed importantly to the huge in- 
crease in world trade in the 1960's. 


Mr. Speaker, I have touched on only 
the highlights of the remarkable career 
of Wisur Mitts in the Congress. I 
know that his friends and colleagues on 
the Committee on Ways and Means and 
in the entire House join me in extending 
every good wish to him and his wife, 
Polly, for many years to come. 

WILBUR MILLS is my friend. 


OTTO PASSMAN 
HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. TREEN, Mr. Speaker, the close of 
the 94th Congress will mark the end of 
the long and distinguished congressional 
career of my Louisiana colleague and 
friend, OTTO PassMAN. OTTO PASSMAN has 
ably served his constituents and this Na- 
tion since he was first elected to Con- 
gress from Louisiana’s Fifth District in 
1946. 

Since the 84th Congress, when he be- 
came chairman of the Foreign Operations 
Subcommittee of the House Appropria- 
tions Committee, Orro Passman has kept 
a firm hand on how much this country 
spent. on foreign aid. During these years, 
his frugal control of foreign aid appro- 
priations has literally saved the Ameri- 
can taxpayers billions of dollars. 

Otto PassMan is a man who is through- 
ly familiar with every facet of our vast 
and varied foreign aid programs. His 
firsthand knowledge of aid projects has 
proven indispensable in helping the Con- 
gress as a whole decide the direction and 
scope of present and future programs. 
Congressman PassMan’s colleagues on the 
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Appropriations Committee will be de- 
prived of considerable expertise in the 
field of foreign aid when the next Con- 
gress convenes. 

Those who have served here in the 
Congress with OTTO Passman during some 
or all of the years that he has been here 
know of the enormous contributions 
which he has made to the progress, wel- 
fare, and security of the United States of 
America. They can and will speak more 
eloquently than I about his accomplish- 
ments. 

As a citizen of Louisiana, however, I 
am in a good position to attest to the high 
quality of his service to his constituents 
and to all in Louisiana. My friend, Orro 
Passman, is perhaps best known for the 
courageousness of his stands on contro- 
versial issues. What motivated him in his 
decisions on these issues was not what 
was best for Orro Passman’s political 
future but what was best for his State 
and his country. 

As a Republican, I believe that I can 
say with authority that Orro Passman 
is not a partisan. Of course, he was a 
Democrat and ran as a Democrat, but 
his party affiliation did not interfere with 
his decisions. He supported and criti- 
cized both Democrat and Republican 
Presidents, basing his decision on the 
substance of the question involved. He 
believed that the President of the United 
States should be supported, be he Demo- 
crat or Republican, when he felt that 
the President was right, and he stead- 
fastly refused a partisan role in that 
area. On occasion this posed risks for 
him within his own political party. I 
admire OTTO Passman for the courageous- 
ness of his convictions, and I know that 
that feeling is shared by all of his col- 
leagues. 

On a personal note, as the first Repub- 
lican elected from Louisiana in this 
century, I want to express my gratitude 
for the warm and hospitable reception 
which I received from OTTO PAssMAN 
when I came here in January of 1973. 
Not once did Orro Passman ever give me 
the feeling that I was an “intruder” into 
the previously all-Democrat delegation; 
not once did he ever give me cause to be- 
lieve that my coming here was resented. 
To the contrary, he went out of his way 
to be helpful to me in countless in- 
stances. 

Mr. Speaker, I could go on and 
on about the virtues of OTTO Passman. 
But his record speaks loud and clear. 
I just want to close by saying: Godspeed, 
Orro PassMAN, may all the blessings of 
life be yours in abundance; thank you 
for your devoted service to your coun- 
try and your State, and come back and 
see us as often as you can. 


THOMAS E. “DOC” MORGAN 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. BRADEMAS. Mr. Speaker, I want 
to express my own appreciation for the 
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many contributions that have been made 
to the Congress of the United States 
and to our country by the distinguished 
chairman of the Committee on Interna- 
tional Relations, the Honorable THOMAS 
E. “Doc” Morcan of Pennsylvania. 

Doc Morcan has played a key role in 
some of the most important and contro- 
versial debates in the history of our 
country during his service as chairman 
of this important committee. 

He is a man who has always been will- 
ing to listen to the views of persons on 
different sides of complex issues and to 
consider ways of resolving sensitive ques- 
tions so as to protect the national inter- 
est of the United States. 

I wish Doc Morean well in whatever 
he now chooses to do. 


1976 QUESTIONNAIRE RESULTS 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. YATRON. Mr. Speaker, I am an- 
nouncing the results of my 1976 annual 
legislative questionnaire, which was sent 
to Sixth District residents in June. This 
year’s poll requested the opinions of my 
constituents on many issues which will 
be dealt with by Congress. 

I received an overwhelming response 
this year and I am very pleased and 
grateful that so many people took the 
time to give me the benefit of their opin- 
ions. 

The questionnaire was written to cover 
as many as possible of the important is- 
sues facing our Nation. As the results 
show, the state of the economy is fore- 
most among the people’s concerns. This 
problem has been under constant con- 
sideration in Congress throughout the 
year, and work will continue until mean- 
ingful, long-range programs haye been 
realized. 

There are, however, many other issues 
before Congress which affect people’s 
lives, and I am very pleased at the out- 
standing responses I received on all 
questions, 

As a member of the House Committee 
on International Relations I am involved 
on @ daily basis with legislation which af- 
fects our relations with other countries. 

International developments have 
changed radically during the last few 
years. It is more important than ever 
that the American people be aware of 
our country’s activities and the path we 
are following. 

The citizens of this country must make 
their voices heard on questions such as 
spending for foreign aid and foreign 
military policy. The clear indications of 
opinion I have received from the ques- 
tionnaire will be extremely helpful in 
representing my constituents in these 
matters. 

Our system of Government works best 
when there is a clear exchange of views 
between the people and their elected rep- 
resentatives. The strong response and 
clear opinions expressed by the poll’s 
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participants indicate that the citizens of 
Berks, Schuylkill, and Northumberland 
Counties are deeply interested in the 
major issues of the day and are eager 
to convey their views to their elected 
officials. I want to thank them for doing 
so, and add that any further comments 
or questions on these or any other issues 
will be welcomed. 
The material follows: 
1976 QUESTIONNAIRE RESULTS 
PRESSING ISSUES 


Please indicate below the five most press- 
ing issues facing our nation today, in the 
order of their priority. 

1. Inflation. 

2. Welfare reform. 

3. Unemployment. 

4. Reduce federal spending. 

5. Crime control. 

MILITARY STRENGTH 

Do you favor maintaining: 

A. Military strength nearly equal to the 
U.S.S.R.’s regardless of cost. 47%. 

B. A position of military superiority over 
foreign rivals such as the U.S.S.R. regard- 
less of cost. 44%. 

C. The position of the U.S. as a militarily 
inferior nation for economic reasons. 9%. 

SOLAR HEATING 


Do you favor tax incentives for people who 
instali solar heating systems in their homes? 
Yes, 46%. No, 38%. Undecided, 16%. 
NATIONAL HEALTH INSURANCE 


If a system of national health insurance 
were created, which of the following would 
be the best means of financing? (Indicate 
choice of answer.) 

A. Total medical care for eyeryone through 
& payroll tax similar to Social Security. 20%. 

B. Long-term or catastrophic illness cov- 
erage only, financed same as above 20%. 

C. Progressive tax based on ability to pay. 
15%. 

D. Continued reliance on some system of 
private heaith insurance with government 
paying only for the poor, elderly, and dis- 
abled. 45%. 

“NO FAULT” DRIVERS INSURANCE 


“No fault” automobile insurance is cur- 
rently being debated in Congress. Do you 
believe: (choose one) 

A. There should be a Federal “no fault” 
law, 51%. 

B. Only the States should consider this 
legislation. 35%. 

C. The present system is better than the 
“no fault” concept. 14%. 

GUN CONTROL 


Which of the following approaches to the 
question of gun control do you favor? 

A. No additional gun control laws. 17%. 

B. Harsher penalties for the use of a hand- 
gun in the commission of a crime. 53%. 

C. National registration of handguns and 
national licensing for handgun ownership. 
13%. 

D. Prohibit possession of handguns by 
anyone except members of the Armed Forces 
and law enforcement agencies. 7%. 

E. Prohibit further manufacture or im- 
port for sale of certain handguns. 7%. 

F. Prohibit private possession of handguns, 
except by authorized pistol clubs. 3%. 


U.S, POSTAL SERVICE 


The United States Postal Service (USPS) 
anticipates further increases in postage rates 
and continues to ask Congress for more 
money. Do you favor; 

A. Ending the USPS’s monopoly of han- 
dling of first class mail even if increased 
competition might mean higher prices for 
long-distance and remote delivery mail. 

Yes, 53%. No, 29%. Undecided, 18%. 
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B. Offsetting the OSPS deficit by com- 
bining the Postal Service with highly profita- 
ble telegraph services. 

Yes, 48%. No, 28%. Undecided, 25%. 

C. Continued federal subsidies for USPS. 

Yes, 39%. No, 45%. Undecided, 16%. 

FEDERAL CAMPAIGN FUNDING 


Congress has recently provided for partial 
federal funding of Presidential elections in 
an effort to make them more open and hon- 
est. Would you favor the federal govern- 
ment? 

A. Not financing any election but limiting 
amounts that can be spent. 62%. 

B. Partially financing Congressional elec- 
tions. 22%. 

C. Fully funding Congressional elections. 
10%. 

D. Undecided. 6%. 

CRIME 

Do you favor or oppose each of the follow- 
ing proposed anti-crime measures? 

A. Revision of the U.S, criminal code to 
set mandatory sentences for certain crimes. 

Favor, 93%. Oppose, 7%. 

B. Capital punishment. 

Fayor, 89%. Oppose, 11%. 

C. Compensation to victims of crimes. 

Favor, 71%. Oppose, 29%. 

D. Ban on “Saturday night specials.” 

Favor, 81%. Oppose 19%. 

E. Reform of the prison system, including 
reduction of overcrowding and increased em- 
phasis on rehabilitation. 

Favor, 65%. Oppose, 35%. 

FOREIGN AID 

Which of the following types of aid should 
the US withhold from countries whose gov- 
ernments engage in the systematic violation 
of human rights? 

A. Economic. 28%. 

B. Military. 28%. 

C. Technological. 19%. 

D. Humanitarian, 9%. 

E. The US should not become involved 
with the internal affairs of nations it assists. 
16%. 

AMERICAN-SOVIET RELATIONS 

Which of the following best characterizes 
the policy the US should adopt toward the 
Soviet Union? 

A. Detente, as it exists today. 14%. 

B. Cooperation in areas of trade, strategic 
arms limitation and cultural and scientific 
exchange. 63%. 

C. Return to “Cold War” posture. 11%. 

D. Undecided. 12%. 

POLICIES IN SOUTH AFRICA 

In the last year, international attention 
increasingly has been focused on the prob- 
lems of a southern Africa emerging from an 
era of white colonial rule. Which of the fol- 
lowing shouid the US pursue in this part of 
the world? 

A. Support of majority black rule. 9%. 

B. Support of minority white rule. 6%. 

C. Adopt a “wait and see” attitude. 16%. 

D. A policy of non-involvement. 69%. 

THE ANGOLAN CRISIS 

Do you think the United States should fi- 
mancially support any of the three factions 
fighting in Angola? 

Yes, 6%. No, 84%. Undecided, 10%. 

PANAMA CANAL 

The Panama Canal has recently generated 
much debate. Which one of these choices do 
you favor? 

A. Negotiating a release of the Panama 
Canal to Panama, 9%. 

B. Keeping the Panama Canal through 
means other than military conflict. 39%. 

C. Keeping the Panama Canal, even by 
military intervention. 44%. 

D. Undecided. 8%. 
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DIPLOMATIC RELATIONS WITH CUBA 


Do you think the United States should 
end its embargo on Cuba and restore diplo- 
matic relations? 

Yes, 34%. No, 52%. Undecided, 14%. 


DIPLOMATIC TIES TO CHINA 


Should the United States establish full dip- 
lomatic relations with the People’s Republic 
of China, even if that means cutting off for- 
mal ties with the Republic of China (Tai- 
wan)? 

Yes, 29%. No, 52%. Undecided, 19%. 

REDUCING OIL DEPENDENCE 


Which of the following do you favor as a 
means of reducing US dependence on foreign 
oil? 

A. Priority development and construction 
of nuclear reactors and breeder reactors. 19%. 

B. Federal loans and loan guarantees to 
projects which would contribute to energy 
independence, but could not obtain private 
funding. 20%. 

C. Priority development of coal gasification 
and liquefaction, solar energy and shale oil 
extraction. 47%. 

D. Reduction of energy consumption 
through graduated new car taxes based on 
fuel efficiency, mandatory mileage perform- 
ance, allocation and rationing. 12%. 

E. Reduction of energy consumption 
through imposition of taxes and tariffs to 
raise the price of oil. 2%. 

OIL REGULATION 

a. Should all domestic oil and gas be dereg- 
ulated? 

Yes, 31%. No, 49%. Undecided, 20%. 

b. Do you feel that the ofl industry should 
be regulated lke public utilities? 

Yes, 59%. No, 31%. Undecided, 10%. 


ENVIRONMENTAL POLICY 


Which of the following is closest to your 
view of environmental policy? (Indicate 


choice of answer) 

A. Commitment to environmental protec- 
tion and conservation will pay off in the long 
run with savings in energy and raw materials 
and we should continue a vigorous protec- 
tive policy toward our environment. 57%. 

B. The current state of the economy de- 
mands that we put environmental considera- 
tions aside and concentrate on developing 
our resources (such as coal) and electric pow- 
er without worrying too much about the en- 
vironment for the time being. 36%. 

C. Undecided. 7%. 


A TRIBUTE TO PAUL DOUGLAS 
HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. HUNGATE. Mr. Speaker, Paul 
Douglas of Illinois died last week. 

You could read about it yourself. 

The story was in the St. Louis Globe- 
Democrat on page 14A. 

It is the Paul Douglas who at age 50 
joined the Marines as a private in World 
War II. He came out with a Purple Heart 
and a lieutenant colonel commission. It 
z all there in the St. Louis Globe on page 

4A. 

It is the Paul Douglas who fought for 
civil rights, reasonable benefits for the 
unemployed, pensions for the aged, low- 
cost housing, tax reform, and a fair 
minimum wage. It is there on page 14A. 

Page one was occupied with Patty 
Hearst, Ian Smith, and a fellow whose 
wife said their “marriage had died.” So 
did Paul Douglas. He did it on 14A. 
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None who saw it can forget the fight 
he and NURERT HUMPHREY waged for a 
civil rights plank in the Democratic 
Platform in 1952. It made a memorable 
picture on primitive TV. The disadvan- 
taged and disenfranchised could see that 
at least some of those in high office cared 
about their problems. That sort of safety 
valve keeps our ship of state from ex- 
ploding under pressure. 

My vivid personal recollection of that 
ex-Marine and economics professor who 
would be a Senator is of him addressing 
a small crowd in Champaign, Ill., in 1948. 
There was not much interest in him. He 
opposed a powerful incumbent Senator 
and ran on a ticket headed by a man 
everyone knew would lose—Harry S. 
Truman. That night in Champaign, Paul 
Douglas came in somewhat disheveled 
carrying a battered briefcase which 
when opened revealed some papers and 
a clean shirt. He resembled Norman 
Thomas in the way his earnest delivery 
and evident. concern cancelled out any 
unkempt appearance. You heard the 
maxim “His mind was always ordered, 
though his clothes never were.” He went 
around the State of Illinois, simply, 
strenuously, speaking when he could, in 
@ time when a poor man with effort and 
luck could win high office. Mammoth TV 
budgets were in the future. 

And in that Truman year of 1948 the 
people of Illinois for the second time sent 
a Douglas to the Senate. Illinois Demo- 
crats have never sent a better man to 
Washington. Perhaps no one has. 

The article from page 144A, follows: 
[From the St. Louis Globe-Democrat, Sept. 
25-26, 1976] 

PauL Dovuctas Des 
(By Lawrence L. Knutson) 

WASHINGTON.—Former Democratic Sen. 
Paul H. Douglas of Illinois, 84, whose lonely 
battles for social and economic justice helped 
build a monument of far-reaching legisla- 
tion, died Friday, Sept. 24, 1976, at his home 
here. 

Friends said death was attributed to res- 
piratory arrest. They said Douglas had suf- 
fered three strokes in recent years. 

Sen. Charles Percy, R-Ill., who unseated 
Douglas, hailed him as one who provided 
“unparalleled leadership in meeting human 
needs.” 

In 18 Senate years and later, Douglas was 
consistent in his independence and idealism. 
He was a Quaker convert who joined the 
Marine Corps as a 50-year-old private and 
emerged & battle-wounded lieutenant 
colonel. 

Douglas was a fighter, often with little 
hope of immediate success, for civil rights, 
old age and unemployment protection, 
higher minimum wages, low-cost housing 
and tax reform. 

At the same time, he was a stern anti- 
Communist. His all-out backing of President 
Lyndon B. Johnson’s Vietnam policy cost 
him the favor of many liberal voters. 

But he also pressed for strict economy in 
government and urged billion-dollar cuts in 
military and domestic budgets. 

Douglas reached the Senate in 1948. 

By 1952 he was being regarded as a con- 
tender for the Democratic presidential nomi- 
nation, but he denied such ambition and 
supported Sen. Estes Kefauver of Tennessee 
in his losing struggle against Adlai Steven- 
son, governor of Douglas’ home state. 

Civil rights was his constant preoccupa- 
tion and when a civil rights bill died in com- 
mittee in 1956 he considered resigning from 
office. 
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In the summer of 1966 he announced he 
would seek a fourth Senate term. 

But on Sept. 18 of that year a burglar 
broke into the home of his opponent, Percy, 
and killed Percy's daughter, Valerie, 21. 

Douglas quickly called off campaigning, 
reflecting “it could have been one of my own 
daughters.” 

Douglas’ aides were later to blame the 
senator's defeat on a white voter backlash 
after rioting in Chicago and the enforced 
silence in the crucial weeks after the slaying 
of Valerie Percy. 

After leaving the Senate, Douglas became 
chairman of the National Commission on 
Urban Problems and in 1969 he formed a 
committee to promote tax reform. 

In that same year he suffered his first 
stroke and was confined to a wheelchair. 

He is survived by his wife, the former 
Emily Taft, and five children. 


THE HONORABLE THOMAS M, REES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, when historians wish to mark 
some of the important dates of the 1976 
Presidential elections, I hope that Jan- 
uary 20 of this year is not overlooked. For 
on that day, the Honorable Tuomas M. 
Rees, Representative of the 23d District 
of California, announced that he was not 
running for President. 

One month later, on February 20, Tom 
made another announcement, one that 
came as a surprise to many of us. After 
serving in the House of Representatives 
since his election on December 15, 1965, 
Tom Rees announced that he would not 
run for reelection this year. 

Both announcements were typical of 
this outstanding gentleman fro:n Cali- 
fornia. The first was an exampl) of the 
sharp wit and keen sense of humor that 
we have learned are hallmarks of his per- 
sonality; and the second shoved the 
independence and _ self-detern\ination 
Tom has long been known for. All of 
these characteristics, plus outstanding 
intelligence and an uncommon dpgree of 
competence, will be missed when the 
Honorable Tom Rees does not return to 
the 95th Congress. 

THOMAS M. REEs was born on Match 26, 
1925, in Los Angeles, Calif. After attend- 
ing public schools, he graduated from 
Occidental College in 1950 with a degree 
in political science. Prior to that, he 
had served as a combat infartryman 
during World War II, winning the Bronze 
Star Medal, Combat Infantryman Badge, 
and ETO Medal with two Battle stars. 

From 1952 to 1970, Tom acted zs presi- 
dent of Compania del Pacifica, a Latin 
American export business. Durirg this 
time, he gained the expertise and tnowl- 
edge that he used to serve the Vation 
as a member of the Banking, Currency 
and Housing Committee—more rscently 
as chairman of the Subcommittee on In- 
ternational Trade, Investment and 
Monetary Policy. Among his many 
achievements in this field is the Bretton- 
Woods Agreements Act, a complex piece 
of legislation overhauling the irerna- 
tional monetary system, which Tom REES 
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successfully guided through the House 
this year. 

Tom’s ability to find common ground 
between opposing opinions has been a 
valuable tool throughout his career, both 
in Congress and in the California State 
Senate, where he served from 1962 to 
1965. Certainly, his ability to gain agree- 
ment on compromises has been an im- 
portant factor in many pieces of legis- 
lation on Capitol Hill. 

In addition, Representative Rees was 
an early and active supporter of congres- 
sional reform. He also has concerned 
himself with the problems facing our 
urban areas, representing as he has a 
good part of the Los Angeles area. 

I have been fortunate to know Tom 
Rees both as a legislator and as a friend. 
In both regards, I feel that he will be 
missed by many of us when the 95th Con- 
gress convenes next year. My wife, Lee, 
joins me in wishing him the best of suc- 
cess in his new legal career and in ex- 
pressing our sincere best wishes to his 
lovely wife, Leanne, and their sons, Evan 
and James. 


TRIBUTE TO SPEAKER ALBERT 


HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 
Mr. SHRIVER. Mr. Speaker, it will be 


with dismay that I watch my good neigh- 
bor, Speaker Cart ALBERT, leave the halls 
of Congress. He and I have occupied con- 
gressional offices just around the corner 
from each other, and we come from 
States not much further apart, in either 
distance or characteristics. 

CARL ALBERT has given the citizens of 
Oklahoma much reason to be extremely 
proud of the man they elected to the 
House of Representatives. He has truly 
served well his constituents “back home,” 
but, more importantly, in the office of 
Speaker of the House, he has been re- 
sponsible to the constituency of the en- 
tire Nation. 

He has borne that burden exceedingly 
well. But in serving others, CARL ALBERT’s 
first obligation has been to his con- 
science. He has used his office to assure 
fairness in the proceedings of the House. 
He has worked to assure that each one 
of us, no matter whether Republican or 
Democrat, has enjoyed an equal voice in 
the decisions made in this Chamber. And 
he has encouraged us to work together 
for the best good of our country. 

In these efforts, CARL ALBERT has pre- 
sided with equanimity over times that 
threatened turmoil. We have witnessed 
radical changes in the House of Repre- 
sentatives and in the Nation, but Speaker 
ALBERT presided with the maturity and 
judgment that arise from the flint of 
character striking against the steel of ex- 
perience. Who knows what changes will 
alter the House of Representatives in the 
future? We certainly cannot predict now 
whether those changes will be for the 
best. But we do know that while CARL 
ALBERT guided the House of Representa- 
tives, fairness, cool judgment, and care- 
ful consideration prevailed. 
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I want to wish our Speaker the very 
best in his retirement, when he can bask 
in the warm memories of his many, many 
accomplishments and distinguished sery- 
ice to the people of his Oklahoma district 
and the Nation. 


“DOC” MORGAN 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BIAGGI. Mr. Speaker, I am hon- 
ored and personally grateful for the 
opportunity to. pay tribute to a good 
friend and a great American, Chairman 
THOMAS Morcan of the House Interna- 
tional Relations Committee who is re- 
tiring at the end of this Congress. 

Doc Morcan certainly is one of the 
most distinguished, respected, and ad- 
mired Members of the House. For the 
past 17 years, Doc Morcan has presided 
with distinction as the chairman of the 
prestigious House International Rela- 
tions Committee. During these years 
American foreign policy has gone 
through a number of radical eras, from 
the cold war to the Vietnam war, through 
détente. We have learned hard lessons 
from each of these experiments in for- 
eign policy. We in Congress as well as the 
American people have learned that mat- 
ters of foreign policy should not be the 
sole dominion of the executive branch. 

Doc Morecan has done a great deal to- 
ward restoring the lost powers of Con- 
gress in matters of foreign policy. He 
has through his strong leadership cre- 
ated a new bipartisan approach to for- 
eign policy which allows Congress to per- 
form its rightful duties to check and 
balance the Executive. 

Doc Morcan’s understanding of for- 
eign policy and the procedures of the 
House has made him an outstanding 
chairman: He rules his committee with a 
fair hand, but in the end they are united 
when a piece of legislation is reported out 
to the floor. 

I have several fond memories of when 
Doc Morcan assisted me on behalf of 
legislation. The most recent example was 
legislation I introduced in May in re- 
sponse to the tragic Italian earthquakes. 
Doc Morean allowed the bill to be added 
as an amendment to the foreign assist- 
ance authorization bill, and his support 
eventually allowed it to be included in 
the supplemental appropriations bill 
wien was signed into law by the Presi- 

ent. 

I also recall the assistance when Doc 
Morcan provided me when I successfully 
authored an amendment to the Foreign 
Assistance Act of 1974 which provided 
$25 million in funds for Cyprus. This 
combined with the successful congres- 
sional embargo of aid to Turkey helped 
give U.S. foreign policy a needed shot 
of integrity and decency. 

Doc Morcan was an impressive figure 
in the House. His affable and highly per- 
sonal approach to fellow Members made 
him a virtual institution. To his con- 
stituents he was a highly accessible and 
totally dedicated representative. In ad- 
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dition as the dean of the Pennsylvania 
congressional delegation, he headed up 
the third largest State delegation in the 
Congress. 

Doc Morcan certainly amassed an im- 
pressive record of legislative achieve- 
ments in the House. He can leave the 
House replete with the knowledge that 
his accomplishments will endure. The 
future of American foreign policy has 
been shaped by Doc Morean and the In- 
ternational Relations Committee, 

There are many outstanding leaders 
who are leaving the House at the end of 
this session. Doc Morcan certainly must 
be included in this category. For 32 
years he has graced the House of Rep- 
resentatives with his unique personal 
style and effective legislative skills. His 
departure is mourned by myself and his 
many friends in the House. We hope he 
will continue to keep contacts with us— 
but we send him off with the sincerest 
best wishes for a happy, healthy, and 
lengthy retirement. He most certainly 
deserves it. 


A TRIBUTE ON THE RETIREMENT 
OF HON. DAVID N. HENDERSON OF 
NORTH CAROLINA 


SPEECH OF 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. CHAPPELL. Mr. Speaker, I join 
my colleagues in expressing profound re- 
gret that Davin N. HENDERSON will retire 
with the adjournment of the 94th Con- 
gress. He will be missed by all, and espe- 
cially those of us blessed with the op- 
portunity to work directly with him. 

I remember particularly when, as a 
freshman in the House, I served with 
him on the Postal and Civil Service Com- 
mittee. He was ranking majority member. 
We talked frequently and at some length 
during lulls in our proceedings, and I 
came to know how conscientious and 
hard-working he is and learned to ap- 
preciate his vast knowledge and generous 
nature. The better I got to know him, 
the more I respected him. His excep- 
tional grasp of the affairs of the commit- 
tee and of the Congress he shared will- 
ingly and without impatience. 

He was one of the principal achitects 
of the Postal Reorganization Act. Under 
his strong and guiding hand, his con- 
ceptual skills and sound judgment, the 
Postal Service came into being against 
incredible odds. If the Service has not 
yet become the fully independent, self- 
sustaining enterprise he envisioned, it is 
by no means indicative of flaws in his 
grand design. Rather, we can marvel at 
the fact that he extricated the postal 
operation from cumbersome congres- 
sional interference. 

Dave HENDERSON is always a busy man. 
Nevertheless, he is always kind, patient, 
and helpful to all. Looking back, most of 
us imposed on him too much, but he 
never let us know it. 

I find Dave HENDERSON a strong, wise, 
generous, and patient man; a gentleman 
and one of the soundest Members of 
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Congress. I will miss him, and the Con- 
gress will miss him. A great American. 
We wish him well. 


SAMUEL J. TALARICO: DISTIN- 
GUISHED LABOR LEADER—HU- 
MANITARIAN 


HON. DONALD J. MITCHELL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MITCHELL of New York. Mr. 
Speaker, on Friday, October 15, 1976, I 
will be privileged to join with the Comity 
Club of Utica, N.Y., in honoring a dis- 
tinguished American labor leader and 
fighter for humanitarian causes, Samuel 
J. Talarico. 

Sam Talarico is the personification of 
the American dream. His inherent abil- 
ity, combined with a will to succeed and 
a determination to find a better life, 
not just for himself and his loved ones, 
but for his fellow man, have helped him 
chart a course that has led to one success 
after another. 

The successes have touched and im- 
proved the lives of many. 

The man the Comity Club will honor 
is the elected secretary-ireasurer of the 
Amalgamated Meat Cutters and Butcher 
Workmen and Affiliated Crafts of North 
America. In this capacity, he rightfully 
has a place in the front ranks of the 
American labor movement leadership. 

Sam Talarico has always been a leader, 
but he has not always been at the top. 
It was a long road that took him from 
the coal mines of Pennsylvania where, 
as a youngster of 14, he toiled daily to 
help support his family whose bread- 
winner, his dad, had been forced off the 
job by the dread black lung disease. That 
was another day and another place, far 
removed from the responsibilities of pro- 
viding leadership for a union with more 
than a half million members. 

In the interim, Sam Talarico made his 
mark. It was during his tenure as presi- 
dent of the union’s district local 1, 
headquartered in Utica, that I came to 
know of his abilities, dedication, and 
effectiveness. 

He is far from a one-dimensional man. 
To be sure, his talents and boundless 
energy were directed primarily to im- 
proving the lot in life of the membership 
of district local 1, but the community 
at large was also the beneficiary of his 
dedication tc those about him. 

His concerns have led him in several 
directions simultaneousiy. With some, 
such as his determination to help pro- 
vide a decent home and suitable living 
environment for all, there is tangible and 
lasting evidence of a Sam Talarico suc- 
cess. In Utica, the 122-unit Michael 
Walsh apartment complex—union- 
sponsored—provides that “decent home 
and suitable living environment” for low- 
and middle-income families. 

An activist in seeking the best possible 
health care for all, Mr. Talarico has long 
been associated with the Mid-State Com- 
mittee on Area Health Planning. 
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His desire to expand higher education 
opportunities has resulted ir an active 
role as a trustee of Utica College of Syra- 
cuse University. 

At present, with Sam Talarico provid- 
ing the inspiration, district 1 is planning 
the development of an all-inclusive 
senior citizens community. 

It is for these and so many other rea- 
sons the Comity Club is honoring Samuel 
J. Talarico on October 15. The honor is 
deserved. It was earned. 


BOB STEPHENS 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FREY. Mr. Speaker, at the end of 
the 94th Congress, we are going to be 
without the services of the gentleman 
from the 10th District of Georgia, Bos 
STEPHENS. Bos was first elected to the 
87th Congress in November 1960, and 
was reelected by the people of his dis- 
trict for each Congress thereafter. 

Bos has served on the Banking and 
Currency Committee where he has been 
extremely active in shaping legislation 
to insure better housing for the elderly. 
His interest in housing has also extended 
to rural America, His leadership in this 
area has helped many throughout this 
country. 

Bos has been a respected voice in the 
Congress, never being afraid to fight for 
what he believes in. He has earned the 
respect of those on both sides of the aisle, 

He will be missed in the Congress. 
However, he can retire with the knowl- 
edge that his dedicated service has 
earned him the respect and best wishes 
of his colleagues. I want to join with the 
people of his district and his many 
friends in Congress in wishing him all 
the best in the years ahead. Thanks for 
all you have done for us. Good luck and 
Godspeed. 


SENATOR PAUL DOUGLAS 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PERKINS. Mr. Speaker, it is 
nearly 10 years since Paul Douglas left 
the Congress, but the spirit he personi- 
fied will be here after we all are gone. 

A Senator from the State of Illinois for 
18 years, Paul Douglas was the cutting 
edge of the frontier of social justice in 
America, 

He was standing up in the Senate 
pleading and arguing—and demanding— 
national attention to decency for the 
poor and the underprivileged in this 
country long before we had a conscious- 
ness of what should be done. And he got 
it. He made America listen to the cries of 
the less fortunate and the neglected. 
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He spoke for the old, the sick, the poor, 
and the downtrodden. His was the voice 
of conscience—addressing the decent im- 
pulses he believed to reside in every 
American breast. 

Paul Douglas had had career enough 
to make him a preeminent American long 
before he was elected to the Senate in 
1948. He was a distinguished scholar and 
economist and teacher long before World 
War II came along. And, although long 
past draft age—he was over 50—he some- 
how managed to get accepted for recruit 
training by the Marine Corps and saw 
heroic service in the Pacific. He was an 
American patriot who actually did shed 
his blood for his country. 

I am sorry that his last years were 
plagued by poor health that sometimes 
inhibited his ability to speak out on sub- 
jects that formerly would have been his 
natural role. 

Now, he is gone at age 84. The Congress 
and the country are the richer for having 
known him. And we are all the poorer be- 
cause a good, great, and compassionate 
man is here to counsel us no more. 


FAREWELL TO SPARK MATSUNAGA 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, our good 
friend, the gentleman from Hawaii, 
sadly, is leaving us. The “sunshine man” 
of the House will not be back in Janu- 
ary. However, if we are fortunate, we 
may not have to look any farther than 
across the Capitol Plaza to Snd SPARKY 
in January. 

SPARKY MATSUNAGA is one of the most 
highly respected and well-liked Members 
of the House. For the past 14 years, 
SPARKY has served the First Congres- 
sional District of Hawaii. He is a man 
of extraordinary warmth, intelligence, 
and compassion. I have seen these quali- 
ties exhibited by Sparky as chairman of 
the Federal, State, and Community Serv- 
ices Subcommittee of the House Select 
Committee on Aging, on which it is my 
pleasure to serve. Sparky was the author 
of legislation we recently passed to pro- 
vide reduced air fares for senior citizens. 

Sparky has been a leader within the 
Democratic Party, having served on the 
House Democratic Steering and Policy 
Committee and as deputy whip. He has 
also played a leading role in the House 
Rules Committee and was one of the 
more knowledgeable Members on House 
procedures. 

Yet Sparxy, as a person, will be best 
remembered by all of us. The man who 
seemed to have a love affair with this 
city and this Congress. The man who 
was always seen with large groups in 
the Capitol, giving extensive and in- 
formative tours. The man who exuded 
warmth and sincerity in his every word 
and deed. To this man, a warm farewell 
with the hopeful wish that it will be 
“Aloha” to the Senate in January. 


October 1, 1976 
THOMAS N. DOWNING 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. SISK. Mr. Speaker, Virginia’s con- 
tribution to the history of the United 
States and its success as a nation rests 
on a long line of distinguished Senators 
who have served their country well. Such 
a man is Tom DOWNING, 

Coming from the historic Newport 
News-James River area, Tom contributed 
to our continuing fight for freedom early 
in life as a gallant combat commander 
who led the first troops of Gen. George S. 
Patton’s Third Army into Germany in 
World War II. 

After practicing law for meny years, 
Tom came to the House where he has 
represented his people in an outstanding 
manner for the past 18 years and en- 
deared himself to his colleagues through 
the force of his education and warm per- 
scnality. 

We salute this outstanding retiring 
colleague of ours. 


HON. PHIL M. LANDRUM 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PERKINS. Mr. Speaker, a bond of 
friendship and respect naturally develops 
among Members who labor in this House 
on the issues and problems that confront 
our country. 

The three fine Georgia Members we 
honor today are such men who long ago 
won my admiration and esteem. 

PHIL M. LANDRUM and I served together 
on the Committee on Education and La- 
bor until he went on to perform service 
of a high order as a member of the Com- 
mittee on Ways and Means. 

I never knew a more dedicated man 
than PHIL to the principles of fairness 
and honor in his dealings. He has al- 
ways been an able, shrewd legislator, 
with a capacity to get to the root of 
thorny problems and develop solutions 
for them. 

The 95th Congress that convenes in 
January will of necessity be different, 
and many fine new Members will be tak- 
ing their places on this floor. But some- 
how I wish that their experiences could 
be enriched by having known and worked 
with Pum Lanprum, and with the two 
other distinguished Georgians who are 
also retiring at the end of this session. 

Bos STEPHENS has been an outstanding 
legislator, looking after the interests of 
the people of his central Georgia dis- 
trict—but at the same time contributing 
his ability and his wisdom to the settle- 
ment of questions before the Nation. 

His service on the Banking and Cur- 
rency Committee has been solid and con- 
structive. We both have shared an inter- 
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est in housing for the elderly, and I have 
long admired his activity in that field. 

Britt Sruckey has, in just 10 short 
years, developed an expertise and effec- 
tiveness as a legislator that ordinarily is 
expected only after much longer tenure 
and seniority. His service on the Inter- 
state and Foreign Commerce Committee 
has been outstanding, and I know his col- 
leagues there will miss him. 

I am delighted that Representatives 
BRINKLEY and FLYNT have taken special 
orders to give the Members an opportu- 
nity of paying tribute to their retiring 
colleagues. 

Because these are all good, vigorous, 
and active men, I cannot imagine their 
slipping quietly into a life of sedentary 
contemplation. 

I expect they will busy themselves with 
the public’s business in their home areas 
in very short order. And that is all to the 
public’s good. 


CONGRESSMAN OTTO PASSMAN 
HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. COUGHLIN. Mr. Speaker, at the 
end of the 94th Congress we will be los- 
ing one of the most knowledgeable, in- 
fluential, and colorful Members ever to 
serve—the Honorable Orro Passman, of 
Louisiana. 

For the past 4 years, I have served on 
the Appropriations Committee’s Foreign 
Operations Subcommittee which has 
been chaired by Orro, I can honestly say 
that it has been one of the most enlight- 
ening and rewarding experiences of my 
life. 

As chairman of that important sub- 
committee, Orro has displayed a re- 
markable insight into all facets of our 
foreign aid programs. In the process, he 
has pricked quite a few balloons, dis- 
pelled huge clouds of smoke and rapped 
& few knuckles. The result has been for- 
eign aid programs that have constantly 
been winnowed down to the necessary, 
the supportable, and the logical. 

While Orro’s performance in subcom- 
mittee hearings is legendary, I think it 
only fair to note that his endorsement 
and commitment of the American 
schools and hospitals abroad program is 
a tribute to his empathy and understand- 
ing of the need for effective and humane 
projects overseas. This is a program of 
which all Americans can be proud and 
represents a true example of American 
assistance throughout the world. 


The record of Orro’s service in the 
Congress is impressive by itself—30 years 
with 22 of his 24 years on the Foreign 
Operations Subcommittee as chairman. 
Yet, I believe Orro’s imnrint is far better 
preserved by his inquisitiveness, scrutiny, 
and rejection of cows far too long pre- 
served as sacred. I wish him the very 
best as he leaves the House of Repre- 
sentatives which he has served so long 
and well. 
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AMERICAN CHILD—ONE IN FIVE 
CHANCE OF DEVELOPING DIABETES 


HON. H. JOHN HEINZ IIl 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. HEINZ. Mr. Speaker, every Amer- 
ican child born today has a one in five 
chance of developing diabetes. The in- 
cidence of diabetes is increasing by a 
factor of 6 percent per year, and costs 
this country tens of billions of dollars 
every year in addition to thousands of 
lives. Diabetes is a disease which affects 
all body systems and organs, especially 
the heart. 

H.R. 15641, the Arthritis, Diabetes, and 
Digestive Diseases Amendments of 1976, 
offers us a chance to implement major 
new approaches to diabetes research and 
training. The bill provides a means for 
the separate institutes of the National 
Institutes of Health—NIH—to coordi- 
nate their research and work closely to- 
gether in fighting this disease which 
strikes down so many Americans. The 
bill also authorizes $40 million for dia- 
betes research and training centers 
which will train not only specialists in 
diabetes, but also clinicians and research- 
ers from other fields of medicine and 
health professions. 

This vital legislation is currently 
caught in a dispute in the Senate Labor 
and Public Welfare Committee. I urge 
the Senators on that committee to re- 
solve their differences and report the 
bill for full Senate and House approval. 
The health of thousands of Americans 
depends on their actions. 


TRIBUTE TO OTTO E. PASSMAN 
HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DENT. Mr. Speaker, I rise today 
to pay tribute to a good friend, earnest 
colleague, end outstanding American— 
Otto Passman; the fine gentleman from 
Louisiana. 

When I first came to the Congress in 
1958, Orro was already serving the 
American people as the chairman of the 
Foreign Operations Subcommittee of the 
House Appropriations Committee. In 
that capacity he has earned a well- 
deserved reputation for fiscal responsi- 
bility. In overseeing the expenditure of 
American tax dollars on foreign aid 
programs, Orro was the first and fore- 
most protector of American interests 
abroad. 

After 30 years of dedicated and de- 
voted service to his country, OTTO Pass- 
MAN is Jeaving this House that he loves 
so well. The Nation will miss his talents 
and devotion to public service. This 
House will miss his legislative skill and 
his command of the intricate problems 
associated with our foreign aid pro- 
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grams, I, personally, will miss him as a 
friend and reliable colleague whose 
knowledge and fairness has helped me 
throughout my tenure in the Congress. 

I salute you Orro Passman of Louisi- 
ana for your work, your guidance and 
your friendship. As you leave this House 
take with you the good wishes of your 
colleagues and the quiet satisfaction of 
a job well done. 


HON. OTTO E. PASSMAN 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. NIX. Mr. Speaker, I rise to con- 
gratulate our friend and colleague, the 
Honorable Orto E. Passman, Member of 
Congress from Louisiana on his retire- 
ment from the U.S. House of Represen- 
tatives. 

During the period of the great increase 
in our responsibilities as a nation for the 
leadership of the free world, the gentle- 
man from Louisiana protected the pub- 
lic purse as if every dollar spent was one 
of his own. It was and is his deep con- 
viction that the American people ex- 
pected total vigilance in the spending of 
tax dollars. 

Congressman Passman fulfilled that 
trust whether or not he was in the ma- 
jority or alone in his conviction. He was 
a man who deserved respect. He received 
respect because of his diligence, his ca- 
pacity to build a case on facts, and his 
sincerity. 

Because the American people have had 
to bear great burdens because of our 
international responsibilities, they had 
every right to expect a maximum amount 
of scrutiny of spending to support the 
international position of the United 
States. 

Congress PassMan’s career from 1955 
until now gave the American people the 
assurance they needed that the Congress 
was as concerned as they in restricting 
the vast expenditures called for, to that 
which was necessary. As a member of the 
International Relations Committee of 
the House for most of this period, I sup- 
port the view that the activities of Con- 
gressman PassMAN were a necessary and 
vital part of carrying to the American 
people the message of great international 
responsibilities, balanced by a concern 
for the need for restraint in carrying out 
that role. 

I wish our friend well. He has earned 
a retirement based on the serenity that 
comes from a job well done. I know that 
he will keep us informed of his concerns 
during his retirement. 


W. S. “BILL” STUCKEY, JR. 
HON. WALTER FLOWERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FLOWERS. Mr. Speaker, I take 
this opportunity to join with my col- 


EXTENSIONS OF REMARKS 


leagues in paying tribute to my friend, 
BILL STUCKEY, on his retirement from 
the House of Representatives. 

In his position on the House Inter- 
state and Foreign Commerce Committee, 
Btr has been a strong and effective ad- 
vocate of the free enterprise system, 
helping to shape legislation to improve 
the securities industry. He will be espe- 
cially remembered for his untiring ef- 
forts to preserve Georgia’s Cumberland 
Island and Okefenokee Swamp so that 
they might be enjoyed in their natural 
state by future generations of Ameri- 
cans. 

We will miss him in the Congress, and 
wish him and his wife Ethelynn health 
and happiness in the years ahead. 


TRIBUTE TO OTTO E. PASSMAN 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, after having served for 30 years 
in the U.S. Congress representing the 
Fifth District of Louisiana, OrTO E. 
PassMAN will be retiring at the end of 
this, the 94th session. His power and 
leadership as chairman of the Foreign 
Operations Subcommittee of the Ap- 
propriations Committee has not been 
easily equaled. A vanguard of responsi- 
ble governmental expenditures, Repre- 
sentative Passman has strived to be the 
protector of the laboring man. 

For these efforts and countless others, 
his district, his Nation, and his col- 
leagues thank him most sincerely. As a 
dear friend and colleague, I will truly 
miss his presence. 


HON. WILBUR MILLS 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr, STEED. Mr. Speaker, Congressman 
WILBUR MILLS is one of the few remain- 
ing Members of the House of Represent- 
atives who was already here when I ar- 
rived 28 years ago. As a member of the 
powerful.Ways and Means Committee, 
Mr. Mitts represented the area which 
includes Oklahoma on the committee on 
committees. Thus, he was one of the first 
Members with whom I became acquaint- 
ed since all my committee assignments 
were managed by him. 

This relationship developed into a 
warm and close friendship, one which 
our wives and families came to have and 
enjoy. A great deal of the life I have had 
as a Member was involved in those mat- 
ters in which our families participated 
with us, 

More than all this, I became impressed 
early in the game with the many talents 
Mr. Mitts brought to his office. He al- 
ways has been one of the ablest and most 
effective presiding officers when the 
House has been chaired by him. He is one 
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of the most articulate Members and was 
gifted with a delivery that made him as 
effective in his presentations as his 
thoughts and ideas were important. 

As time went by, he became more and 
more recognized as the most authorita- 
tive Member on all tax legislation. He 
also pioneered the health insurance laws 
and probably has written more social se- 
curity acts than all the other Members 
combined. 

He is now retiring from his labors here 
after an unusually long tenure. He has 
well earned retirement. He has left his 
good mark on the laws of America and 
his accomplishments have been of such 
high quality that it will not soon be 
possible for his expertise to be replaced. 

My wife joins me in extending to 
WILBUR and his lovely wife our very best 
wishes for a happy and fruitful life as 
they leave here. 


CONGRESSMAN F. EDWARD HEBERT 


HON. WILBUR D. MILLS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 27, 1976 


Mr. MILLS. Mr. Speaker, at the con- 
clusion of the 94th Congress, the long 
and distinguished career of a great 
chairman and good friend, F. EDWARD 
HéseERt, will come to an end as he re- 
tires from the House of Representatives 
after 35 years of service. 

The career of the distinguished gen- 
tleman from Louisiana spans a longer 
period than that of any other individual 
in the history of that State in the Con- 
gress of the United States, and it has 
been a career marked by great accom- 
plishments for his constituents and for 
the Nation. He succeeded to the chair- 
manship of the Committee on Armed 
Services during the bitter and divisive 
war in Southeast Asia, meeting the chal- 
lenge of providing adequately trained 
and equipped fighting men for that con- 
flict in the courageous manner for which 
that great committee has always been 
noted. During the trying years of that 
war,, we worked together as chairmen in 
the Congress attempting to reconcile the 
competing interests of national security 
with the need to maintain economic se- 
curity at home, and Eppre’'s willingness 
to resolve the broader issues facing the 
Nation, at that time while moderating 
the military demands enabled the Con- 
gress to minimize the economic stress 
which otherwise would have occurred. 

As for each of us who have served in 
excess of 30 years in the House, this is 
virtually the only life that Eppe knows. 
And I know that he will continue to take 
an active part in public affairs though 
he may have retired from public life. 


HON. JOE L. EVINS 
HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DUNCAN of Tennessee. Mr. 
Speaker, I am very pleased to join in 
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paying tribute to my friend and col- 
league, Jor Evins, the dean of the Ten- 
nessee congressional delegation. 

Jor Evins has been an effective and in- 
fluential Member of this body since he 
was first elected 30 years ago. 

The elevation of the Small Business 
Committee from a select committee to 
a full legislative committee in 1974 is 
a tribute to his effective chairmanship 
of this committee which affects so many 
of our constituents in this vital sector 
of the economy. 

As a long-time member of the Ap- 
propriations Committee’s Public Works 
Subcommittee, and its chairman for 
the past 6 years, he has left his mark 
on projects needed and appreciated by 
citizens all across this Nation. 

I am honored to have represented 
an adjacent congressional district to 
Joe’s Fourth District, and join all Ten- 
nesseans in commending him on a job 
well done. 

The dedicated service which he has 
rendered to his district, this body, and 
to our Nation will not be forgotten nor 
soon equaled, 


PERSONAL EXPLANATION 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 
Mrs. KEYS. Mr. Speaker, on Tuesday, 


September 28, 1976, I was unavoidably 
absent from the House for rollcall votes 
No. 820, 828, and 833. 

Had I been present, I would have voted 
as follows: 

“Yea” on rolicall No. 820, on agreeing 


to the conference report on S. 
Toxic Substances Control Act; 

“No” on rollcall No. 828, on an amend- 
ment offered by Mr. Kinpness to the 
amendment in the nature of a substitute 
on H.R. 15, regulating lobbying and re- 
lated activities; 

“Aye” on rolicall No. 833, on an 
amendment offered by Mr. Quire to the 
bill H.R. 15, regulating lobbying and re- 
lated activities. 


3149, 


PHIL M. LANDRUM 


——— 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BRADEMAS. Mr. Soeaker, I rise 
to add my own words to the many that 
are being voiced today in tribute to our 
distinguished colleague, the Honorable 
PHIL M. LANDRUM of Georgia. 

I first became acquainted with PHIL 
during our service on the Committee on 
Education and Labor, of which he was a 
member until 1965. 

Although we were not always on the 
same side of the difficult and contentious 
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issues with which that committee had to 
wrestle, I was always impressed by the 
fairness with which PHIL approached leg- 
islation and the intelligence he brought 
to its consideration. 

I know of Pxuiw’s particular commit- 
ment to vocational education and indeed 
I was honored to have been invited by 
Pur. to speak in his district on this and 
other educational subjects several years 
ago. 

Mr. Speaker, I can think of no Member 
of the House from the Southern part of 
the United States whose judgment has 
commanded more respect on the part of 
his colleagues from the North. 

PHIL has served on three of the most 
important committees of the House dur- 
ing his time in Congress—Education and 
Labor, Ways and Means, and Budget. 

He can take with him as he retires a 
sense of deep gratification on a job well 
done. 


SENATOR PAUL H. DOUGLAS—THE 
SENATOR FOR OUR TIME 


HON. SIDNEY R. YATES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. YATES. Mr. Speaker, I was sad- 
dened to learn of the death of my good 
friend former Senator Paul H. Douglas. 
Truly, he was one of the great men of the 
Senate. There was not one important is- 
sue which came before the Senate to 
which he did not make a valuable con- 
tribution. He fought discrimination, he 
fought special privilege, he fought dese- 
cration of the environment. I remember 
watching him debate against Senator 
Robert Kerr of Oklahoma in 1956 as he 
fought the bill to remove price controls 
on producers of natural gas. As the de- 
bate closed, Kerr offered an inconsequen- 
tial amendment which he indicated 
would protect the rate-payers. “What 
does the Senator think of that?” he asked 
Douglas. Douglas’ reply was like a whip- 
lash across the floor. “The Senator’s ges- 
ture,” Douglas said, “reminds me of the 
action taken by a Roman procurator al- 
most 2,000 years ago, when after con- 
demning a just man to death, he calmly 
washed his hands,” 

Mr. Speaker, in every period of our his- 
tory, there has been one Senator whose 
talents and qualities help shape the his- 
tory of that time. Paul Douglas was the 
Senator for our time. 


HON. WILBUR D. MILLS 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 28, 1976 


Mr. DELANEY. Mr. Speaker, my very 
first day in Congress a young man came 
up to me and said, in a most friendly 
manner: 
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My name is Witsvur Mitus and I'm from 
Arkansas. 


From that time until today, I have re- 
garded WILBUR Mitts, dean of the Ar- 
kansas delegation, as a close friend and 
associate. 

I have been amazed at his overwhelm- 
ing knowledge of the tax laws. I know of 
no one else in the Congress who has a 
fuller grasp of what they contain—his 
expertise has been an inspiration to every 
Member of this body. WILBUR was a pow- 
erful chairman. Through his 38 years on 
the Hill he led the shaping of important 
Ways and Means legislation not only on 
taxation, but also on foreign trade, 
health, and social security. Presidents 
sought his advice and Prime Ministers 
asked for his support. 

Mr. Speaker, Congressman MILLs’ 
courage and strength under stress, his 
leadership, and his legislative genius will 
be sorely missed by the people of this 
Nation. 

WILBUR, all the best to the best there is. 


HON. BELLA ABZUG 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ROYBAL. Mr. Speaker, I rise now 
to pay tribute to Congresswoman BELLA 
Aszuc who will be leaving Congress at 
the end of the 94th Congress. As a force- 
ful and eloquent Member of Congress, 
she has never been afraid to speak her 
mind—whether it be to speak out against 
American involvement in Indochina, to 
call for unconditional amnesty or to call 
for the impeachment of President Nixon. 
She is a woman of principle and a woman 
of action, and one Member of Congress 
who will certainly be missed. 

During her 6 years in the House, BELLA 
has emerged a leader. Among the issues 
which she has ardently espoused are 
peace, full employment, job producing 
public works programs, federalization of 
welfare, openness in government, equal 
rights, consumer and environmental pro- 
tection, aid to the cities, programs for 
senior citizens, and aid to Israel. Her deep 
concern for the people of New York City 
and the American people in general has 
been ever present in her work. 

A leader of the women’s rights move- 
ment, Congresswoman Aszuc is the au- 
thor of many women’s bills, and founder 
and former chairwoman of the National 
Women’s Political Caucus. She is a true 
feminist and has repeatedly directed her 
energies to such important legislation as 
Equal Opportunity in Education laws, the 
Equal Rights Amendment, and the Equal 
Credit Opportunity Act. 

It is a real pleasure to join my col- 
leagues today in paying tribute to BELLA 
Aszuc and her efforts on behalf of the 
American people. And I want to take 
this opportunity to take my hat off to 
Betta and wish her every success in the 
future. 
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THE HONORABLE THOMAS E. 
MORGAN 


SPEECH OF 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ULLMAN. Mr. Speaker, the House 
loses a distinguished member this year 
with the retirement of Doc MORGAN, 
long-time chairman of the House Inter- 
national Relations Committee. 


Doc’s chairmanship has spanned some 
of the most tumultuous years of foreign 
policy decisionmaking in the history of 
this country, and our appreciation for 
his unfailing courtesy, understanding, 
and patience as he led his committee 
through some very difficult times has 
gained with each passing year. 


There is no legislative field that 
arouses stronger and more deep-rooted 
emotions than the conduct of foreign 
affairs. Yet when tempers were strained, 
the example set by Doc Morcan inspired 
others to put their own feelings aside 
and try to reconcile their personal com- 
mitments with those of their fellow leg- 
islators. Doc did not listen to the voice 
of his own conscience alone. He respected 
the right of every member of his com- 
mittee and of this body to share in a 
decisionmaking process which so pro- 
foundly affects every American and the 
future of this country. 

His consideration and fairness stand 
as a model to us all. When the House 
convenes in January, we shall miss the 
example of leadership he set, while we 
wish him peace, health, and prosperity in 
the coming years. 


HON. BELLA S. ABZUG 


HON. HELEN S. MEYNER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MEYNER. Mr. Speaker, on the 
first day of the 92nd Congress, our col- 
league, Betta Aszuc, introduced a reso- 
lution calling for the withdrawal of the 
U.S. Forces in Vietnam. The innate sense 
of justice and the courage of her con- 
victions that prompted BELLA to intro- 
duce that resolution on her first day as a 
U.S. Congresswoman has continued to 
make her one of the most effective and 
productive Members of this body. It is 
with deep admiration and gratitude that 
I join my colleagues in honoring our dear 
friend, the Honorable BELLA S. ABZUG. 

All of us, like so many Americans, are 
well aware of BELLA’s many accomplish- 
ments in the past 6 years. She has 
emerged as a forceful champion of jus- 
tice. Her consistent support of women’s 
rights, civil liberties, welfare reform, full 
employment, and aid to those most in 
need has served as an inspiration to all. 
Her ability to transform altruistic ideals 
into tangible programs for action has 
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caused her to earn the respect of her 
colleagues. Last April, we voted BELLA 
the third most influential Member of the 
House of Representatives, behind only 
the Speaker of the House and the major- 
ity leader. 

BeLLa’s presence in the Chamber has 
had a profound effect on all of us. In her 
absence she will continue to shape Amer- 
ican policy. Above all, Betta has helped 
to set a pattern of development for Con- 
gress in the 1970’s. Those of us who have 
had the opportunity to serve with this 
great woman know that her life as a 
public servant is far from over. She will 
continue to fight for her beliefs and to 
proceed where others falter. Success for 
Betta is imminent. I join my colleagues 
in wishing her the best of luck scaling 
the next mountain of her career. 


THANK YOU, MRS. LEONOR K., 
SULLIVAN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, the adjournment of the 94th 
Congress will be an end, as well as a 
beginning for the gentlewoman from 
Missouri, the Honorable Mrs. LEONOR K, 
SULLIVAN. 

Adjournment marks an end to Mrs. 
SULLIVAN’s congressional career provid- 
ing dedicated and hard working service 
for the people of Missouri and the Na- 
tion. But, Leonor begins a life of active 
retirement in her beloved State of 
Missouri. 

I want to say that working with 
Leonor has been a distinct privilege and 
pleasure. 

Elected to Congress in 1952, Mrs. SUL- 
LIVAN has been a selfless public servant 
sirce the 83d Congress. From 1964 until 
1966 sre served on the National Commis- 
sion on Food Marketing. Other work in- 
cluded the National Commission of 
Mortgage Interest Rates, 1968 until 1969; 
National Commission on Consumer Fi- 
nance, 1969 until 1972; Chairman of U.S. 
Territorial Expansion Memorial Com- 
mission, 1969 to the present. 

My respect for Lronor’s competency 
and leadership abilities grew when I 
began serving with her on the House 
Committee on Merchant Marine and 
Fisheries. 

Mrs. SuLtiIvaN has been a member of 
that committee since the 83d Congress, 
chairing it in the 93d and 94th Con- 
gresses. Before that she was chairman of 
the Subcommittee on Panama Canal 
from the 85th through the 91st Con- 
gresses. 

Mrs, SULLIVAN is a senior member of 
the House Committee on Banking, Cur- 
rency and Housing where she has served 
since the 84th Congress and has chaired 
the Subcommittee on Consumer Affairs 
from the 83d through the 93d Congresses. 
She chaired the special subcommittee 
investigating home financing practices 
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and abuses during the 91st Congress, and 
has been a member of the Subcommittee 
on Housing since the 84th Congress. 

Mr. Speaker, I will miss the friendship 
and loyalty of this lady. Moreover, I 
know her constituents and the Congress 
will have very big shoes to fill when she 
leaves. All we can say is “thank you,” 
and “we wish you all the best life has 
to offer in the years to come.” 


A TRIBUTE ON THE RETIREMENT 
OF HON. JOE L, EVINS OF TEN- 
NESSEE 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. CHAPPELL. Mr. Speaker, ad- 
journment of the 94th Congress will 
mark the retirement of one of our most 
distinguished Members, the Honorable 
Joe L, Evins of Tennessee. From our 
long association on the Appropriations 
Committee, I know that Jor is among 
our most dedicated, sincere and knowl- 
edgeable people. 

Joe Evins has a quality of character 
admired and desired by everyone who 
has had the privilege of knowing kim. 
When he speaks on an issue, he is list- 
ened to. A man of good judgment and 
experience, he has been receptive to the 
problems of others quick to find realistic 
solutions, ; 

Although from a State in the interior 
of our country, Joe Evins is fully inform- 
ed and sincerely sympathetic to the 
serious erosion problems confronting At- 
lantic coast beaches, He deserves great 
credit for establishing projects to repair 
the damaged beaches and to erect bar- 
riers to further erosion. The excellent 
condition of that stretch of Atlantic 
beach extending from Jacksonville Beach 
on the north to New Smyrna Beach on 
the south, is due in large part to the 
work of Jor Evins. Future generations 
will greatly benefit from his many simi- 
lar contributions to our national well- 
being. 

Congressman Evins is not only an emi- 
nently skilled legislator, he is an adept 
redtape cutter and crisis manager. I 
shall always remember the instance 
when funds for the initial phase of a 
vital erosion project were inadvertently 
omitted in the Senate, and thus a delay 
of several months was anticipated while 
awaiting a supplemental. Within minutes 
of learning of this situation, Joe had 
visited his Senate counterpart and ob- 
tained the authorization for the Army 
Engineers to proceed with necessary 
work until the funds could be appro- 
priated. This not only took care of some 
critically necessary conservation work in 
a timely manner, but saved the taxpay- 
ers a considerable amount of money. 

I am happy to say, Mr. Speaker, that 
Jor Evins is my friend. I am honored and 
fortunate to be numbered among his. 
The loss of Jor Evins will sadly diminish 
the House. It is my fondest hope that 
he will find a full measure of success and 
contentment in his new endeavors. 
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HON. RAY J. MADDEN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MADDEN. Mr. Speaker, as this 
94th Congress is about to adjourn and I 
am terminating 17 terms of service to 
the First Congressional District of Indi- 
ana, I naturally feel somewhat sad. How- 
ever, I do look forward to being relieved 
of the exceptionally arduous duties 
which have always fallen on my shoul- 
ders by being chairman of the House 
Rules Committee. 


As my colleagues know, the House 
Rules Committee is more or less a clear- 
ing house for all legislation enacted by 
the 30-odd permanent and special com- 
mittees of the House. 

Members of long service in this body 
accumulate many friendships among 
our colleagues and also among many of 
our former colleagues who served in the 
Congress. 

After 34 years of congressional service, 
I can also state that, considering the 
many varieties of legislative bills deal- 
ing with all segments of our Government 
and economy, one feels on departure that 
he has been the recipient of the greatest 
honor, education, and experience a per- 
son can receive that could not be ob- 
tained in any other business, occupa- 
tion, or profession. 

Two years ago, one of our former col- 
leagues who came to Congress the same 
day I did back in January 1943, informed 
me that approximately 1,750 Members 
of Congress had been elected to this body 
since we were sworn in and by reason of 
death, retirement, or election defeats 
were not Members in 1974. I mention 
this amazing statistic because it reveals 
the uncertainty and hazards existing in 
one who seeks a congressional career. 
During my years in Congress, I have ob- 
served that the membership has con- 
sisted of representatives from all walks 
of life, such as farming, industry, edu- 
cation, ministry, labor, capitalists, and 
so forth. 

Any American who has the good for- 
tune and opportunity to serve in the 
Congress of the United States whether it 
is 1 term or 17 terms, enjoys a unique 
honor and experience to serve his com- 
munity and Nation which is shared by a 
very minute percentage of our popula- 
tion of over 206 million people. Friends 
and acquaintances whom I have made 
while serving in this legislative body will 
never be forgotten or blotted from my 
mind, 

I want to thank the Speakers, leaders, 
and Members of the House for the kind- 
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ness and consideration they have shown 
me over the years and I wish to all a 
continuance of many years of good 
health, happiness, and future service in 
the highest legislative body in the world. 


TOM REES 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. SISK. Mr. Speaker, our California 
delegation in the House will be sadly 
depleted by the loss through retirement 
of Tom Rees of Los Angeles. 

After compiling a distinguishing rec- 
ord as a combat infantryman in World 
War II, Tom returned home to become a 
great success as a businessman and at- 
torney. 

He then turned his considerable abili- 
ties to California State government mak- 
ing his mark as both an assemblyman 
and State senator in Sacramento. 

Progressing to the House of Repre- 
sentatives in 1965, for 11 years now, the 
country has had the benefit of his wis- 
dom and experience in the fields of for- 
eign trade, urban problems and monetary 
policy. While we all respect his desire to 
return to private life, he will be depriy- 
ing the country of his expertitse in many 
fields.. We wish him Godspeed in his new 
endeavors. 


TRIBUTE TO F. EDWARD HEBERT 


HON. -AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mr. ULLMAN. Mr. Speaker, I join with 
my colleagues-in paying tribute to the 
distinguished gentleman from Louisiana, 
my friend, Congressman F, EDWARD 
HEBERT. 

It has been a pleasure and an honor to 
serve with Epp these past years, and 
future Congresses will miss his presence. 
This man’s deeds and contributions are 
far too numerous to be repeated in this 
short time, but let it suffice to say that 
Eppie’s presence in Congress has been 
indelibly recorded in the character of our 
military establishment. His persistence 
and concern for detail has given the tax- 
payers their money’s worth. 

F. Epwarp HÉBERT was already a vet- 
eran of 16 years when I came to Congress 
some 20 years ago and it is very hard to 
imagine what it will be like without him. 
We will miss you, Eppre, but I extend my 
very best wishes to you and Gladys for 
the future. We are glad that you could 
prolong your “sabbatical” to stay with us 


these many years. 
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TRIBUTE TO WILLIAM J, RANDALL 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PICKLE. Mr. Speaker, BILL RAN- 
DALL and I have at least one special thing 
in common, and that was that we were 
both a President’s Congressman. His 
President was Harry S. Truman, my 
President was Lyndon Baines Johnson. 
Hailing from Independence, Mo., BILL 
RANDALL was always proud that he was 
Harry S. Truman’s Congressman. He 
spoke about it loud and clear. We both 
had great men from our districts that 
went on to become President of the 
United States. Because of this special 
bond, we became special friends. 

Every association I had with BILL 
RANDALL was extremely pleasant. Some- 
times he would give the impression that 
he was studying the bill to death, and he 
does seem to worry about votes longer 
and more often than most men. But 
once he makes up his mind, he is as stub- 
born as a Missouri mule, which he some- 
times resembles, when he sets his mind 
on a matter of principle. 

We have to admire BILL RANDALL for 
his forthright spirit, for his deep dedi- 
cation to the United States, and for his 
determination to keep the United States 
strong and free. Few members have made 
a greater contribution to their commit- 
tees, than BILL RANDALL has to his Armed 
Services Committee. Literally, many of 
us can sleep better at- night because BILL 
RANDALL was so diligent in his duties. 

Often Bıı has assumed the privilege 
and the responsibility of inspecting the 
armed forces of the United States where- 
ever they might be in the world. He has 
personally gone to see them, often-at the 
expense of his family, wherever they 
might be stationed, in whatever sur- 
roundings. This has taken him to Japan, 
to Europe, to Taiwan, and to many other 
far places. While these trips may have 
been some pleasure, they were also a 
great deal of work. BILL RANDALL is easily 
the most traveled Congressman, but he 
has been on the peovle’s business, and the 
people are the better for it. 

I pay my resvects to one of the dearest 
couples we know, BILL and Margaret 
RANDALL, 


A TRIBUTE ON THE RETIREMENT OF 
HON. W. 8. “BILL” STUCKEY, JR., 
OF GEORGIA 


HON. BILL CHAPPELL, JR. 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 30, 1976 
Mr. CHAPPELL. Mr. Speaker, I rise to 
join my colleagues in a special tribute to 
a dedicated public servant, the Honorable 
W. S. “BILL” Stuckey, JR., of Georgia. It 
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has been my pleasure to serve with this 
distinguished gentleman, and I regret 
that he will be retiring when the 94th 
Congress adjourns. His leadership and 
counsel will be sorely missed. 

Brit, Stuckey’s 5 terms in the US. 
House of Representatives have been most 
eventful and well marked by important 
achievements, His work on the Interstate 
and Foreign Commerce Committee has 
been instrumental in framing legislation 
for the securities industry to make our 
capital markets free, open, and protec- 
tive of public investors. His perceptive in- 
sights and broad experience in the com- 
mittee’s field of responsibility will be 
hard to replace. 

Bitt Stuckey is an especially able and 
valuable Member of the House. He is 
conscientious, affable, and all of us will 
miss him as a friend and a colleague. Our 
warm best wishes go with BILL as he em- 
barks on new endeavors, 


HON. PHIL M. LANDRUM 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BROYHILL. Mr. Speaker, I am 
sorry to see PHIL Lanprum leave the 
House of Representatives. He has many 
friends on both sides of the aisle who will 
miss his valued advice and counsel. 

Put has provided excellent service, 
not only to the people in his district, but 
to the Nation. As a member of the Edu- 
cation and Labor Committee, he coau- 
thored the Landrum-Griffin Act which 
was the first major piece of labor-man- 
agement legislation to be passed since 
bale Taft-Hartley Act became law in 

My best wishes go with PHIL as he as- 
sumes a new and different role in life. 


HON, THOMAS E: MORGAN 


HON. DOMINICK V: DANIELS 
IN THE nova Oe REE RESENTATIVES 
Thursday, September 30, 1976 


Mr. DOMINICK. V. DANIELS. Mr. 
Speaker, after a distinguished career of 
32 years, THOMAS “Doc” MorGan, dean of 
the Pennsylvania delegation, retires. 
Representing his district well as the head 
of the third largest representative group, 
he has served as chairman of the Com- 
mittee on International Relations for 
the past 17 years, bringing unsurpass- 
able leadership to the Congress roje in 
foreign policy. Leading his committee 
through the terms of five Presidents and 
Secretaries of State, he dealt with some 
very controversial and critical matters 
in the area of U.S. foreign policy. 
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Next year when the House convenes 
the 95th Congress, the presence and ex- 
pertise of my dear friend and colleague, 
“Doc” Moran will be sorely missed. 


RAY MADDEN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr, BIAGGI. Mr. Speaker, as we 
prepare to close out the historic 94th 
Congress, we pause to pay tribute to our 
colleagues who will not be with us for the 
reconvening of the 95th Congress. This 
year, there seems to be an unusually 
large number of retiring Members, many 
of whom have been virtual institutions. 
One of these certainly has to be my good 
friend Ray J. MADDEN. 

Ray has served with distinction in the 
House for the past 34 years. Since 1973, 
Ray Mappen has held perhaps the most 
important and prestigious of all commit- 
tee chairmanships—that of the House 
Rules Committee. In this capacity, 
Chairman Mappen has played an essen- 
tial role in the consideration and passage 
of the thousands of bills which have 
passed the House in that time. It is a 
position of awesome power and tremen- 
dous responsibility. Ray Mappen has done 
an outstanding job as chairman and has 
earned the lasting respect of many of 
his colleges. 

When we review and reflect on the out- 
standing legislative record of the 94th 
Congress we must realize that much of 
it is owed to Chairman Mapven. He has 
handled an enormous volume of legisla- 
tion in an expeditious manner insuring 
that priority bills receive the attention 
of the Heuse. 

Despite his time consuming responsi- 
bilities. Ray Mappen served his constitu- 
ents with tireless dedication. He was a 
man who used his powers in the House 
to benefit his constituents: The people 
of the First Congressional District are 
losing an exemplary representative, and 
we in Congress are losing one of our true 
giants. 

Mr. Speaker, it has been my high privi- 
lege and honor to have served in the 
House with Ray Mappen. He is a man 
who I respect tremendously and whose 
advice was always welcomed. I wish the 
dean of the Indiana congressional dele- 
gation the happiest and healthiest of re- 
tirements. His presence will be sorely 
missed. 


HON. THOMAS E. “DOC” MORGAN 


HON. ELFORD A. CEDERBERG 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30,.1976 
Mr. CEDERBERG. Mr. Speaker, dis- 
tinguished is a word that we use often, 
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but in the case of Doc Morean, it. seems 
to fit perfectly. Considered to be a 
gentleman by all, he is retiring at the 
end of this Congress after 32 years of 
public service under the Capitol dome. 

A finer man I do not know. Any honor 
that we can bestow upon him is well de- 
served, His contributions as chairman 
of the Committee on International Re- 
lations are legendary. 

Putting the consideration of the Na- 
tion above partisan politics, he was re- 
sponsible for achievements that would 
not have been accomplished without the 
cooperation motivated by his presence. 
Our Nation owes him underdetermin- 
able thanks. 

Doc was a leader not only in his com- 
mittee, but also as dean of the Penn- 
sylvania delegation and as an advocate 
for his constituents’ needs. He has 
earned the unanimous respect of all. Ac- 
knowledged repeatedly as a towering 
figure in the House, he has been fair 
and equitable with those around him. 
The House will be poorer in his absence. 

I wish Doc the best of luck in the 
future. May the years ahead be as ful- 
filling as the past has been satisfying. 
I know that we will miss him here and 
I hope that he will honor us with fre- 
quent visits. His familiar face will al- 
ways be welcomed. 


HON. LEONOR SULLIVAN 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. SIKES. Mr. Speaker, the first 
woman ever to be elected to Congress 
from the State of Missouri is leaving us 
at the end of this term to return to pri- 
vate life, She leaves behind a record of 
25 years of faithful and outstanding 
service in the Congress. Her work has 
been an inspiration to everyone in this 
body. Her achievements ‘will live on long 
after her retirement. 

Leonor SULLIVAN came to Congress af- 
ter a special election necessitated by the 
death of her. husband, the Honorable 
John Sullivan, in 1951. It was my pleas- 
ure to serve with him and to enjoy his 
friendship. She has carried on the fine 
traditions for good service which he es- 
tablished during his lifetime. 

As chairman of the House Committee 
on Merchant Marine and Fisheries, Mrs. 
Suturvan has enjoyed one of the most 
imrortant positions in the Congress, a 
position which she has filled with great 
distinction. Throughout her career Mrs. 
Sutttvan has spearheaded legislation of 
importance to the Merchant Marine, to 
the seafood industry, and to conservation 
and natural resources. Because of her 
untiring efforts, the Nation’s merchant 
fleet and fishing industries are stronger. 
Both have been threatened with serious 
comPetition from abroad; both have un- 
dergone the problems of inflation and 
escalating costs which have seriously 
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threatened American business and in- 
dustry in so many fields. Consequently, 
her work in these areas has been of 
special significance. 

But Mrs. Suttivan distinguished her- 
self in areas other than her major com- 
mittee work. As a senior member of the 
Committee on Banking and Currency, 
Mrs. SULLIVAN chairs the Consumer Af- 
fairs Subcommittee and has led the way 
to important consumer protection legis- 
lation. It was largely through her efforts 
that public awareness of consumer prob- 
lems and solutions to those problems 
came to the public attention. As a result, 
every citizen of the United States can 
thank Leonor Suttivan for the work she 
has done in this area. 

Now that she is leaving, it is appro- 
priate that we take this means to express 
the admiration of the entire Congress 
for the great work done by this out- 
standing Member. She came to Congress 
under great personal stress, showed each 
of us the meaning of true courage, and 
rose to a position of leadership by virtue 
of the conscientious and dedicated work 
she has performed. 

Mrs. SuLLIvan’s expertise and guidance 
will be missed. Her charm will be missed. 
Most of all, the Congress will be a little 
less enjoyable for those of us who have 
peat her warm and pleasant friend- 

p. 


PACKAGING AND THE QUALITY OF 
LIFE 


__— 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MCKINNEY, Mr, Speaker, the dis- 
posable can, returnable bottles, resource 
recovery, recycled materials—these, and 
more, are all catch phrases involved in 
the debate of recent years over how we 
treat the environment we live in while 
at the same time, getting the most out 
of the creative genius which is the Amer- 
ican way of life. 

One of the national leaders in the field 
of packaging, the American Can Co., has 
its corporate headquarters in Connec- 
ticut’s Fourth Congressional District, 
which I represent. In making a great 
contribution to the area’s economy, the 
company has also demonstrated an 
awareness and concern for the quality 
of life. 

In a recent address before the Amer- 
ican Home Economics Association, Amer- 
ican Can’s senior vice president, Judd H. 
Alexander, focused attention on this en- 
tire matter and outlined some of his 
firm’s yiews and efforts in this field. 

His remarks are worthy of the atten- 
tion of my colleagues and I would ask 
that I be allowed to share them at this 
point in the RECORD: 

PACKAGING AND THE QUALITY oF LIFE 
(By Judd H. Alexander) 

A popular song of a few years ago said, 
“This is the Age of Aquarius.” It was wrong, 
of course. This is the Age of Ecology. 

The environmental movement was initiated 
by students and their teachers with the won- 
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derful effective Earth Day, 1970. The world 
is a better piace for that experience and the 
attitudinal changes it brought about. 

The vast societal changes of the last two 
decades have expanded the responsibilities 
and the public expectation of the American 
corporation, Profit, the basic stimulus, re- 
mains a vital element of corporate health, 
but profit itself depends on the satisfaction 
of the public charter that makes corporate 
existence possible. 

Today I would like to talk to you about one 
company’s efforts to respond to its societal 
legacy and then to discuss the roles that you 
and I as management specialists can play in 
the national planning process. 

My company, American Can, makes pack- 
aging. We make cans for corn and stew and 
band-aids and beer. We make paper cartons 
for ice cream, frozen food and bacon. We 
make pouches and wrappers for cheese, bread 
and dehydrated foods. And, we make plastic 
containers for cottage cheese, salad oil and 
fruit juice. We also make Dixie cups, Gala 
paper towels, Northern and Aurora toilet 
paper, and Butterick and Vogue sewing pat- 
terns. Looking at it another way, we make 
litter and solid waste. 

You know our products, you use them 
every day. And, with your professionalism, 
I am sure you have an unusually good under- 
standing of their function. You know the 
role that food packaging has played in ex- 
tending shelf life, increasing convenience, 
improving sanitation, lowering cost and in 
making possible the benefits of self-service. 
You also recognize the ‘need for pilferage 
resistance and protection against insect in- 
festation. 

You know that it is packaging that brings 
us peaches in winter. You have seen canned 
corn and frozen peas cut the price per edible 
ounce of the fresh product by nearly half, 
while leaving bebind packaging waste one- 
tenth the weight of the pods, husks and 
cobs it replaced. You know that packaging 
keeps fich heads, scales and entrails out of 
our garbage pails. You recognize the imvor- 
tance of leisure time and the contribution of 
packaging for convenience foods in helving 
in just one generation, reduce the time re- 
quired for meal prevaration by two-thirds, 


PACKAGING AND GARBAGE 


For some of the public we serve, however, 
the most notable role for packaging ma- 
terials is their effect on garbage. “We are 
being choked on excess packaging,” goes the 
mournful cry, “and unless we can return to 
those halcyon days of the cracker barrel, the 
butter tub and the returnable bottle, we will 
soon be buried in our own solid waste.” 

Tt is unproductive to rail against the gross 
exaggeration of such statements or to com- 
plain about the misunderstandings that 
breed them, The fact is that the nation does 
have a solid waste problem and a litter prob- 
lem, and the products that my comvany 
manufactures are part of those probiems. If 
the simple solution is to reduce the amount 
of garbage and to restrict our products to 
the detriment of the service they perform, 
then we, my industry, must help find a 
better solution, one which will allow our con- 
tinued contribution to the quality of life 
balanced with response to the societal need 
for resource and energy conservation and 
solid waste management. It is, I believe, a 
do-able assignment, 

The public concern about solid waste can 
be separated into two parts, two parts vastly 
different in scale, in cause, and in solution. 
The first, the garbage problem itself, deals 
with resources, pollution and land applica- 
tion, and fortunately it lends itself to tech- 
nological solution, The second part of the 
problem is smaller but more visible and thus 
more irritating. It concerns uncontainerized 
solid waste—litter. In some ways this is the 
more difficult problem because, since it is 
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behavioral in origin, it needs a sociological 
solution, 

As a company, American Can has tried to 
help in both areas. Twenty-two years ago, 
long before litter became a national public 
issue, we were co-founders, along with other 
business and public interest groups, of Keep 
America Beautiful (K.A.B.), and we have 
continued to contribute money and talent to 
that organization. The effort here has been 
reasonably successful. Who knows what a 
mess we would be in if there had been no 
Keep America Beautiful and no Chief Iron 
Eyes Cody, the weeping Indian, whose TV 
messages have reminded millions of the need 
for litter control? 


CHANGES IN OUR SOCIETY 


The problem has been that the changes in 
our society have been so productive of litter 
that K.A.B. has not been able to keep up. 
Highway litter has been shown to be directly 
proportionate to the miles driven and we 
know our total mileage tripled in just ten 
years. Then there has been the increased 
mobility of our population, casual living 
styles, the rise of fast food outlets, and In- 
creased urbanization, all potential litter 
breeders. It was obvious that a fresh ap- 
proach was needed. 

Now, we think we have one. It is called the 
Clean Community System. It was developed 
by a group of behavioral scientists under a 
grant from some of our major business trade 
organizations of which my company is a 
member. After two years of full-scale oper- 
ation in three test cities, Charlotte, North 
Carolina; Macon, Georgia; and Tampa, Flor- 
ida, a reduction in litter ranging from 61% 
to as much as 75% was achieved, a gratify- 
ing success. 

The system is dependent on the installa- 
tion of a project involving the entire com- 
munity. It deals with all sources of litter, not 
just that from pedestrians and motorists. 
Actually, those two categories produce less 
than 20% of the total litter in a community, 
The rest comes from uncovered trucks, load- 
ing docks, construction sites, poorly con- 
tainerized commercial waste and poorly han- 
died residential garbage—the dogs knock 
over the uncovered garbage can, the wind 
blows the contents down the street. 


In a multi-faceted approach, city ordi- 
nances are revised to encourage the elimina- 
tion of litter problems, Fines are established 
for industries and citizens who allow litter 
conditions such as uncovered trucks, poorly 
containerized waste and messy loading docks. 
Retailers are encouraged to supply litter bins 
when they sell products with litter potential. 
Litter audits are run so that improvement 
can be measured week by week. At the same 
time, the whole social fabric of the com- 
munity gets involved in clean-up and in a 
communication-education effort based on 
pride. The mayor, the sanitation department, 
TV and radio stations, the service groups all 
contribute. It is a program in which every- 
one stands to win. 

CLEAN COMMUNITY SYSTEM 

With success at the three test cities con- 
tinuing, the Clean Community System has 
been placed under the control of K.A.B. A cer- 
tification of the program to 22 communities 
has been compieted. Requests for programs 
from 43 additional cities and towns are being 
evaluated. Only the limitation of trained 
organizers prevents the program from moving 
faster. We think it is the best, least expen- 
sive, most long-lasting system for litter con- 
trol yet developed, and we are vastly en- 
couraged. 

Now, what about the bigger problem, solid 
waste? What do we do with all that garbage? 
Most business-trained people who have 
studied the issue conclude that the solution 
lies in resource recovery. American Can is 
one of several major corporations which have 
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set out to prove that this concept really 
works. We conceived a system, developed and 
tested the hardware, and then began a search 
to find a progressive city willing to give our 
system a try. We found one—Milwaukee. 

Right now we are in the process of build- 
ing there—with our own money—an $18 mil- 
lion resource recovery plant to process all of 
the municipally collected garbage in the 
city—1,200 tons a day. 

When the waste is dumped at our plant, 
we will retrieve bundled newspapers and 
clean corrugated board for shipment to paper 
recycling plants. All the rest of the mixed 
garbage will then be conveyed into a ham- 
mer mill for shredding into pieces about the 
size of a half dollar. 

The refuse is then fed Into an air classi- 
fier. This unique machine uses a turbulent 
stream of air in a zig-zag chute to separate 
the light portion of the shredded waste from 
the heavier pieces. 


GARBAGE TO ENERGY 


The light material accounts for about 60% 
of the total garbage. It consists of paper, 
carrot tops, plastic film, leaves, light card- 
board, grass clippings, cloth and food scraps. 
The chief characteristic of the light material 
is that it can be burned and so can provide 
energy. Wisconsin Electric Power Company 
is modifying two of their giant boilers in 
the Milwaukee area to accept air-classified 
refuse as a supplemental fuel. They will pro- 
duce electricity from garbage. Our air-classi- 
fied refuse has a caloric value about half 
that of coal, so that each two tons of this 
new fuel will replace one ton of coal. Wis- 
consin Electric estimates it will save up to 
90,000 tons of coal a year and produce about 
15% of Milwaukee's electricity needs from 
its own garbage. 

The remaining refuse will move on through 
the plant where magnets will extract the fer- 
rous metal—the tin cans, metal toys, bed 
springs, nails and screws. The recovered ma- 
terial will be transported to our own detin- 
ning plants so the tin can be reclaimed be- 
fore the cleaned steel is shipped to the steel 
mills for reuse You may see it next as a 
washing machine or as a new car. 

Next, the valuable aluminum—cans as well 
as TV dinner trays and lawn chairs—will be 
separated from the garbage with a newly 
developed “reverse magnet,” and the glass 
will be recovered with a screening-washing 
process for use as a road building material 
or as a base for ceramics. That leaves just 
10% by volume of the original garbage. Ini- 
tially, this residue will go to land fill. 

Before too long though, we expect to use 
@ new chemical process known as pyrolysis 
to convert most of that residue, the wood, 
rubber and heavy plastics, into various stor- 
able fuels such as char and heavy oll, leav- 
ing only & 2% sterile ash for the land fill. 

So, next year, if you live in Milwaukee 
and you would like to get your packaging 
recycled, throw it in your garbage can. 

This system, we call it “Americology,” will 
begin operation late this year. Jt is only one 
of a number of recovery systems in develop- 
ment by American corporations. Dozens of 
major cities will commit to similar systems 
in the next few years. Regional disposal 
centers have the potential to serve the needs 
of smaller communities as well. 


A MANAGEABLE PROBLEM 


In the meantime, it is important to re- 
member that our garbage problem is a8 man- 
ageable problem. Look at it this way. The na- 
tion produces 135 million tons of garbage a 
year, Large as that figure seems, it is less 
than one-quarter the quantity of our annval 
production of coal and {t is only one-eighth 
the volume of the sand and gravel we use 
each year in this country. If we can manage 
quantities of that magnitude, we should be 
able to manage our garbage pile. We need 
only the time to develop the hardware, the 
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systems, the capital and the markets for the 
recovered material to make resource recovery 
a national policy. 

We need one more thing: a recognition 
that the best way to handle solid waste may 
not be the cheapest way. Nationally, we spend 
an average of $26 a ton to collect and dis- 
pose of our solid waste. The E.P.A. estimates 
that we need to spend an additional $5 a ton 
to upgrade our methods. This will give us 
time to make the transition to resource re- 
covery systems. When they are in place, our 
garbage handling costs should drop by about 
40%. 

But why, some ask, does not business pay 
for the waste handling problems they create 
for communities? It is true that the food 
packagers and the newspaper publishers do 
not pay for the disposal of their products, 
but neither do they charge the consumer for 
this service. Could business absorb the cost of 
disposing of the waste? I don't think so. Look 
at the figures. Our company is typical of 
others in industry. Last year on the money 
employed in our business, the money in- 
vested, earned, and borrowed, we made a 
profit of 4.2%. If you personally have a 5% 
savings account at the bank, your rate of 
profit is higher than ours. 

If businesses are to be asked to pay for 
solid waste, they must charge their customers 
and ultimately the consumer for this service. 
I would be concerned about a disposal charge 
or tax originating with us, passed on to the 
food packager, then to the retafler and fi- 
nally to the consumer. The collected money 
would have to be sent ‘to a federal bureauc- 
racy for disbursement to the states and then 
to the towns and cities which actually han- 
die the garbage. It could be a very expensive 
and inefficient system and a bureaucratic 
nightmare: We are better off with the present 
funding system where citizens pay for the 
garbage service just as they pay for sewage 
service, 

SOURCE REDUCTION 


There is another approach to the solid 
waste problem, much in the news. It is called 
source reduction: solve the problem by re- 
ducing the amount of garbage produced. This 
concerns me, too. No one is against frugality 
and good management of our resources, but 
I do not believe the advocates of source re- 
duction have properly analyzed the immense 
ramifications of their concept. Everything is 
tied together in our quality of life equation, 
and you cannot deal with the garbage issue 
alone without affecting many other areas. 

The great national problem is not gar- 
bage—or energy, or Jobs, or hunger, or prices, 
or nutrition, or resources—it is all of these 
together. It is the quality of life in these 
United States and. throughout the world 
for now and in the future. Source reduction 
programs may help reduce the waste load 
but they can be severely deleterious to our 
sociological and economic health. And those 
factors are at least as important as garbage 
to our national well being. 

Let us not under the guise of “source re- 
duction,” close factories, increase unemploy- 
ment and cut back on useful goods and 
services. This is a regressive solution. Let us 
seek, instead, progressive answers which ex- 
pand the opportunities and the benefits of 
our system. Resources recovery offers that 
promise, a chance to eat our cake and have 
it, too. 


In Alvin Toffler's fine book, “Future Shock,” 
the author points out that advancing tech- 
nology makes it possible to lower the cost 
of manufacture much more rapidiy than the 
cost of repair. One process lends itself to 
automation; the other is largely a hand- 
craft operation. Timex, for example, makes 
such a product, a watch that is cheaper to 
replace than repair. Its low cost makes it 
available to people who could not otherwise 
afford a watch. If thé fruits of automation 
offer a better life to more people, we are 
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traveling in the right direction, and we must 
not let garbage stand in our way. We must 
find the technological solution to that prob- 
lem. 

LESS IS LESS 


Opposition to-concepts such as source re- 
duction and limits. to. growth are not just 
the self-serving concerns of business people, 
they even bother some of the world’s leading 
socialists, Bayard Rustin, in a provocative 
article in The New York Times Magazine 
entitled “Less Is Less," decries the worldwide 
social impacts portended by policies of eco- 
nomic retrenchment, He mentions the near 
collapse of the economies of many of the de- 
veloping nations if we should stop consum- 
ing. And he quotes Anthony Crosland, the 
brilliant British social theorist and current 
foreign minister, as follows: “My working 
class constituents have their own version of 
the environment, which is equally valid and 
which calls for economic growth ... they 
want washing machines and refrigerators to 
relieve domestic drudgery. They want cars 
and the freedom they give on weekends and 
holidays ... they want vacations in Ma- 
jorca ...and they want these things not 
because their minds have been brainwashed 
and their tastes contrived by advertising, but 
because these things are desirable in them- 
selves." 

There are some of the same anti-egalita- 
rian elements of “good for whom” in such 
popular crusades as the ban-the-can move- 
ment against beverage containers. Return- 
able bottles are not such a burden if you 
have a garage or a cellar stairs on which to 
store the empties, and perhaps a station 
wagon to drive them back to the store, and 
enough money to spare the 30 cents or 60 
cents tied up in deposits, and no need to buy 
the lower-priced house brands shipped in 
from beyond the effective range of return- 
ables, But it is different when inner city 
families, counting their pennies, are jammed 
into small waik-up apartments with a sani- 
tation problem and no storage space. 

I continue to think that the whole garbage 
question lacks perspective. Remember, the 
average national cost for collecting and dis- 
posing of a ton of solid waste is only $26. 
Just how much is a ton? Well, if you drank 
a can of coke every day, it would take you 
120 years to collect a ton of aluminum bev- 
erage cans; a ton of bacon cartons is a 577- 
year suply. A hygienic family of four; 
brushing after every meal, would use a ton 
of toothpaste tubes every 8,000 years. A sub- 
scription to a great metropolitan newspaper 
like The Washington Post, incidentally, will 
produce a ton of newspapers in just four 
years. 

The source reduction concept is an attempt 
to save those $26 increments, whether old 
newspapers or old beer cans, In the process, 
it would discourage the use of produc*s with 
a social value far higher than $26. Let me 
explain. Most packaging is sold by the unit, 
not by the ton. But their values can be con- 
verted to a ton cost. Ice cream cartons, bread 
bags, and vegetable cans all have a value 
of $1,500 a ton or more and that toothpaste 
tube is $5,000 a ton. The disposal cost for any 
of them is less than 2% of their societal 
value before they became waste. 


THE WRONG END OF THE TELESCOPE 


If we are going to manage our resources 
and our quality of life most effectively, we 
should be doing it from the product service 
end and not from the garbage end. The source 
reduction viewpoint is from the wrong end 
of the telescope. 

Look at it this way: Paperback books 
magazines and newspapers are not garbage, 
they are knowledge and entertainment. Boil- 
in pouches, TV dinner trays, Dixie cups and 
paper towels are not refuse, they are leisure 
time. Beverage cans are not trash, they are 
recreation. Food packaging is not solid waste, 


October 1, 1976 


it is sanitation, health, variety and the proud 
residue of a high quality life. I fear source 
reduction advocates in their zeal to make 
life easier for the garbageman, will make 
life more difficult for the rest of us—workers, 
producers and consumers alike. Let us get 
on with managing our solid waste and re- 
covering our resources. 

Well, what about reducing waste and ex- 
cess packaging? What can be done? There 
is in operation a reasonably effective brake 
on excess packaging on the production side 
now, It is called economics. Packaging mate- 
rials are purchased by professiona! purchas- 
ing agents who are constantly pushing to 
lower their cost. 

As close as all of you are to the food busi- 
ness and the end use of packaging, I suspect 
you may be unaware of many of the material 
and cost reductions in recent years. A tin 
can for vegetables uses about 20% less steel 
and 50% less tin than 20 years ago. in the 
last 15 years the paperboard in the familiar 
brick shaped half gallon ice cream carton 
has been reduced gradually in caliper, area 
and density for a total weight reduction of 
30% and although the package is now more 
convenient, more protective and more at- 
tractive, it has resisted inflation and holds 
the price of a decade and a half ago. 

MORE IS LESS 

Philadelphia Cream Cheese a few years ago 
added a carton to their soft foil pack. More 
packaging? No, they were able to reduce the 
amount of outer packaging required for ship- 
. ping for & net saving of 12% and the con- 
sumer was offered better protection in the 
shopping bag. Individually wrapped slices of 
processed cheese added packaging but they 
reduced the waste of dried-out cheese slices 
in the refrigerator. New “breathing" plastic 
wraps for lettuce, packaged right in the field, 
have all but eliminated the 20% spoilage loss 
on lettuce which formerly occurred in ship- 
ping and distribution. 

When I was in college, only the football 
captain could crush a beer can in his bare 
hand. Now any sissy can do it. That's because 
the amount of metal in the average can has 
been reduced by 30%. New technology now 
being introduced will reduce that another 
25%. The new can, incidentally, with coat- 
ings dried by ultra violet lights rather than 
gas-fired ovens, will use no more energy 
“from iron mine to home refrigerator” than 
does a ten-trip returnable bottle. 

There are other things a corporation can 
do in managing its resources for maximum 
benefit. In addition to the concept of re- 
cyclable, there is the concept of renewable. 
I am referring especially to paper. Paper can 
be recycled, of course, but that is not always 
the best way. Our company, American Can, 
operates four pulp and paper mills in this 
country making sanitary papers and food 
packaging paperboard. One of our mills oper- 
ates completely on recycled paper; another 
is almost entirely dependent on forest and 
Saw mill waste, chips and slabs and sawdust, 
for its raw material; the other two use all 
virgin materials—renewable virgin mate- 
Trials—and they bring jobs to rural areas. 

LESS IS MORE 


When I started with my company, we used 
to grow about a third of a cord of wood per 
acre per year on our own land. By the time 
I retire, we will have used advanced forestry 
practice, tree genetics and pulping technol- 
ogy to increase that yield by 600%. Our huge 
southern mill in Alabama will be able to 
supply all the wood it needs from its own 
land on & perpetual basis. Some of those new 
Super trees will grow to usable size in just 
13 years. When I was a boy here in Minnesota 
it took us nearly that long to get the corn 
up. As a nation, we still grow more wood 
eacn year than we cut. For a bonus, a vigo- 
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rous growing forest of young trees produces 
about triple the oxygen of a mature forest. 
Recycling is good, but so is renewable. 

Problems are never as simple as they first 
seem. John Muir, the great naturalist, said 
it best when he commented: “When we try 
to pick out anything by itself, we find it 
hitched to everything else in the universe.” 
This is a lesson which, I fear, is little under- 
stood by many of the specialists laboring in 
the Washington regulatory agencies. They are 
sincere people, working bard at their nar- 
rowly defined problems without ever under- 
standing the harm they can do to the quality 
of life with their narrowly defined solutions. 

That is where we come in, all of us, pro- 
fessional managers of business or of domes- 
ticity. We are trained to deal in complexities 
and to choose options that offer the greatest 
good to the greatest number. You members 
of the A.H.E.A. have a special responsibility 
because of the near universal respect your 
proud profession enjoys and because of your 
access to the true measure of life quality, the 
welfare of the family. 

We, all of us, must improve our communi- 
cation with our regulators and with our 
elected representatives at all levels and with 
the publics we serve. We must help broaden 
the vision of national policy making. 

TO SERVE THE CONSUMER 

I hope my story of one company’s and one 
industry's efforts to serve the consumer—and 
to go on serving—is credible to you and your 
profession, For we, like you, are always on 
trial before the court of public opinion. That 
is where the real power lies. 

The public has all final power, including 
the power to self-destruct, if it makes unwise 
choices founded in naivete, not knowledge. 
My plea—and, of course, I have one—is this: 
Let all of us, in your profession and mine, 
use every ounce of our energy and our skills 
to join our knowledge to the service of all 
the people and the influence of national pol- 
icy, so that once again the future may be 
thought challenging, not dismal, and reward- 
ing, not diminished. 

As a businessman I conclude on this note 
of revolution—revolution against the hope- 
less status quo mind that appears to believe 
all of us must share in less. I believe pre- 
cisely the opposite: that the real revolution- 
ary spirit in this, our bicentennial year, is to 
be found in the combination of technological 
knowledge applied to the service of the true 
national interest. 

I believe, in short, that tomorrow can be 
better than today. Your help is needed. 


TRIBUTE TO ROY A. TAYT.OR AND 
DAVID N. HENDERSON 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. BRADEMAS. Mr. Speaker, all 
those who represent the State of North 
Carolina in Congress can take justifiable 
pride in the outstanding contributions 
that have been made to our country by 
two distinguished Members of that 
State’s delegation in the House of Repre- 
sentatives who are now retiring. the 
Honorable Roy A. TAYLOR and the Hon- 
orable Davip N. HENDERSON. 

Roy Taytor has given outstanding 
service as chairman of the Subcommit- 
tee on National Parks and Recreation of 
the Committee on the Interior. We in 
Indiana are particularly grateful to him 
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for the work that he has done on the 
Indiana Dunes National Lakeshore. 

Dave HENEpDRSON has served as a mem- 
ber of the Committee on Public Works 
and Transportation and as chairman of 
the Post Office and Civil Service Com- 
mittee. His abilities, his integrity are re- 
spected by all. 

Both Roy TAYLOR and Dave HENDER- 
son have established records of service 
that will not be easy to follow, and I 
join in saluting the State of North Caro- 
lina on having sent them to Congress 
and in wishing them both well as they 
depart the House of Representatives. 


HON. PHIL M. LANDRUM 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MATHIS. Mr. Speaker, when the 
94th Congress adjourns, the distin- 
guished and admirable congressional ca- 
reer of the dean of the Georgia delega- 
tion, the Honorable PHILLIP MITCHELL 
LANDRUM, Will come to a close. 

Since 1952, PHIL LANDRUM has repre- 
sented the Ninth District of Georgia and 
has distinguished himself in each en- 
deavor he has undertaken. As a mem- 
ber of the Education and Labor Com- 
mittee, he spoke for labor with what is 
known as the Landrum-Griffin Act. of 
1959. Also serving on the Ways and 
Means Committee, PHIL will be remem- 
bered for his thorough awareness of the 
impact of tax legislation on our economic 
system. The taxpaying American will 
surely miss the careful and responsible 
scrutiny he gave to the legislation con- 
sidered by the Ways and Means Com- 
mittee. 

Pui will indeed be missed by the 
House and our country, and I join my 
colleagues in wishing him a fulfilling and 
happy retirement. 


RAY J. MADDEN 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. PERKINS. Mr. Speaker, Ray J. 
ManveEn has been a Member of the House 
longer than 428 of his colleagues here 
today. 

He began his service in the midst of 
crisis in World War II. He has partici- 
pated in enough major legislative deci- 
sions to have assured a memorable career 
for a dozen Members. Perhaps no com- 
parable period in our history has called 
upon Members of Congress to make more 
important decisions that have a bearing 
upon the future of the country itself. 

Ray Mappen has been one of the legis- 
lative giants of the 20th century, and the 
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people of Gary, Ind., to whom he has 
given so much for so long, have cause to 
be proud of him. And they can be justly 
proud of themselves for having the good 
sense to elect and reelect him for 17 con- 
secutive terms. 

Those of us here who have had the 
privilege of knowing him and working 
with him over the years will certainly 
miss his wise counsel, and his. broad 
shoulder to the wheel of progressive leg- 
islation. 

All of us wish him the best of health 
and happiness as he ends his congres- 
sional career. We know that we will not 
be likely *> have another giant of his 
stature for a long time to come. 


A REAL FARMER FOR THE WHITE 
HOUSE 


HON. BOB BERGLAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October i, 1976 


Mr. BERGLAND, Mr. Speaker, as we 
rush toward election year adjournment, 
Isuggest we pause a moment to reflect on 
a significant aspect in the background 
of Presidential Candidate Jimmy Carter. 
According to my cursory check, Jimmy 
Carter is the closest chance we have ever 
had to putting a real farmer in the White 
House. George Washington, Thomas Jef- 
ferson, and others were landowners and 
had deep affection for agriculture—a few 
more retired to the farm, but Jimmy Car- 
ter’s life and livelihood are tied directly 
to the Georgia soil. 

You know of my farm and agriculture 
attachment, which leads me to feel that 
Thomas Jefferson only slightly overstat- 
ed the case when he observed that, “cul- 
tivators of the Earth are the most valua- 
ble citizens.” This may also explain why 
I am so excited and enthusiastic about 
putting a farmer in the White House. 

To have a President who understands 
in his bones how it feels when the rains 
do not come—to have a President who 
has seen a season’s work and investment 
wither and die—would mean farmers 
for once have a blood brother in the 
White House. 

Few periods in our history have cried 
so loudly for leadership with an under- 
standing of food, agriculture, and farm- 
ing. On a global scale, economists, agri- 
culturalists, and those looking to the fu- 
ture tell us that feeding the world’s bur- 
geoning population will be a grave and 
serious challenge. Scientists and agron- 
omists tell us that technological break- 
throughs needed to vastly increase food 
production are not imminent. And just 
as important—American farmers tell us 
the Federal Government no longer re- 
sponds effectively to farm needs and farm 
problems. 

Jimmy Carter is almost perfectly 
suited to meet the demands of this situ- 
ation. He understands farmers and their 
problems from the ground up—he is 
both humanitarian and scientist—he 
has a proven record of making govern- 
ment work smoothly and efficiently. 
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In his two chosen professions, politics 
and agriculture, Jimmy Carter had 
learned a lot about facing uncertainty. 
He knows there are two ways a farmer 
can face the uncertainties of weather, 
disease, pests, and the marketplace. One 
way is to face them alone, to suffer dev- 
astating natural losses or depressing and 
arbitrary price movements. The other 
way is for farmers to stand together— 
stand with the help of other grateful 
citizens—to stand with the Government 
on their side. The Carter alternative says 
Government should stand with and as- 
sist its citizens, its farmers—it should 
not ignore or oppose them. 

In Minnesota this year, a massive 
drought has cost farmers as much as 
$1.5 billion. Jimmy Carter has visited 
Minnesota farmers this fall. He saw the 
damage. He knows we need an improved 
crop insurance program that farmers can 
afford. He knows an adequate disaster 
program protects not just the welfare 
of farmers, but also helps assure all citi- 
zens a long-term supply of food and fiber, 
Compassion for those in need and effec- 
tive administration of programs do not 
cost a dime—they save money while they 
serve American citizens. 

For several years now, farmers have 
been served clichés and rhetoric instead 
of support and assistance. A Carter 
administration would realize farmers 
must have an incentive to produce, not 
tough talk about consumers. Jimmy Car- 
ter knows that farmers face years of 
surplus as well as years of shortage. Our 
so-called free market farm economy has 
been bailed out for several years running 
by droughts and short crops somewhere 
in the world. We simply cannot depend 
on such shortsighted policies. 

Carter supports a full production agri- 
culture as necessary to compete on world 
markets. In fact, he would work hard to 
expand foreign markets into new geo- 
graphical areas and for new crops. At 
the same time, he recognizes the risk in 
such a policy and would share that risk 
with farmers and ranchers. He would not 
veto realistic farm bills which provide 
only minimum production cost protec- 
tion. He considers it an affront to farm- 
ers to demand all-out production without 
recivrocating with minimum price pro- 
tection. Why should giant defense cor- 
porstions be provided a guaranteed profit 
while farmers cannot even recoup their 
out-of-pocket expenses? 

Speaking of farm exports—Jimmy 
Carter understands the food for peace 
program means just that—food for peace 
all over the world—not food for politics 
as we have seen recently. 


Perspective seems to have been lost in 
the development and administration of 
food and agriculture policv. Our policy 
should be concerned with farmers, con- 
sumers, and the hungry here and abroad. 
Coziness with giant multinational cor- 
porations—as we discovered.in the grain 
inspection scandal—as we have seen in 
the frequent rotation of too Government 
officials—must be replaced with concern 
and attention for family farmers and 
families of consumers. 

Jimmy Carter believes that if anyone 
profits from commodity price rises it 
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should be farmers—who were able to 
store products on the farm—not cor- 
porations and speculators with giant 
terminals and inside information. 

We need stocks to assure an adequate 
supply for U.S. citizens—to protect our 
reputation and reliability as an exporter, 
but such stocks should be held largely by 
farmers not speculators. 

Agriculture in Georgia is family ag- 
riculture—farming in America must al- 
ways remain in the hands of family 
farmers. But, the risks, the capital re- 
quirements, the ever-increasing produc- 
tion costs, the outdated estate taxes, the 
lack of assistance for young farmers, the 
on-and-off export policy, the pressure of 
competition from subsidized imports, are 
all driving us slowly toward a corporate 
structure. I pledge to fight this trend as 
long as I am able—Jimmy Carter feels 
just as strongly and will throw the 
strength of the White House into support 
for America’s family farmer and rural 
businessman. 

Our rural economy—farm and non- 
farm—is based on the productivity of our 
soil and water resources. A full produc- 
tion agriculture has brought millions of 
marginal acres under the plow—our soil 
resource base is under tremendous pres- 
sure at a time when our soil conservation 
programs have suffered unmerciful ex- 
ecutive cutbacks. Governor Carter be- 
lieves the situation demands dynamic 
new leadership calling for stewardship 
of land, water, and forest resources. A 
short-term view of this most serious sit- 
uation can mean untold disaster in the 
years, decades, and centuries to come. 

Fortunately, Jimmy Carter’s back- 
ground and intellect allow him to take 
a sophisticated, long-range view on ag- 
ricultural programs. Conservation is only 
one example. He also realizes that agri- 
culture. food production, and nutrition 
research must be vigorously pursued— 
not cut to the bare bones. Needed gains 
in productivity and efficiency are not ac- 
complished in a vacuum. They come 
throvgh the hard and exvensive work of 
dedicated scientists, public and private. 

Looking down the road, Carter sees 
that farmer cooperatives offer an alter- 
native to corporate takeover. He knows 
the Capper-Volstead Act to be the 
“farmers’ bill of rights.” It must be pre- 
served. 

I have examined Jimmy Carter’s agri- 
culture platform closely and found it 
to be excellent. I have discussed farm 
problems with him personally and found 
him to be most knowledgeable and a 
dedicated farmer/statesman. But, rather 
than go on explaining his positions item 
by item, I believe his attitude toward 
farmers—and the one he would take to 
the White House—is best exemplified by 
some quotes from his speech at the Iowa 
State Fair: 

Our people respect the American farmer. 
The family farm has preserved the valued— 
honesty, dependability, hard work and 
faith—which we need to rediscover as & 
nation 

Our city people are natural partners with 
those of us in rural America. What is best 
for the family farmer in the long run is ex- 
actly what is best for the consumer. 

The farm has left its mark on me, I be- 
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lieve in my country, and I know you do too. 
I have deep feelings of patriotisra. I know 
they are mirrored here in Iowa, and every- 
where else where independent farmers work 
the land. 


A TRIBUTE ON THE RETIREMENT 
OF HON. ROBERT E. JONES OF 
ALABAMA 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. CHAPPELL. Mr. Speaker, it is an 
honor and a privilege to join my col- 
leagues in paying tribute to the dean of 
the Alabama congressional delegation, 
Rosert E. Jones, on the occasion of his 
retirement. 

As others will attest, he has been a 
hard and effective worker for his district 
through 15 consecutive terms—and a 
dedicated public servant of this Nation. 
He has exceptional knowledge and under- 
standing of Government processes and 
has made great contributions to the 
strength of this Nation by the well- 
directed use of his many talents. Bos 
Jones is a man of sound judgment, 
patience, and perseverance. His under- 
standing of people and problems, his 
sense of fairness, his delightful sense of 
humor and inherent kindness have given 
him a special place in the hearts and 
minds of his colleagues. 

In my personal view, when BOB JONES 
retires with the adjournment of the 94th 
Congress, the House will have lost a great 
leader. The opportunity to converse with 
him and share some of his experience 
both in and out of the Congress is always 
a delightful and refreshing interlude. 

Certainly his experiences as a country 
merchant—or so he would have you be- 
lieve—are well-known to the members of 
the House. Most of us have spent many 
enjoyable moments listening to Bos’s 
stories—fictitious or otherwise. And when 
he relates the happenings concerning his 
assignments in this great body from his 
own inimitable, always emphatic view- 
point, he is always guaranteed a willing 
listener. 

As he departs the scene of his many 
achievements, we all wish him Godspeed, 
knowing that wherever he goes and 
whatever he does. he will carry good 
humor, good will, and an abiding respect 
for the great workings of this Congress. 


TRIBUTE TO RAY J. MADDEN 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, having served for longer than 
any other representative from Indiana, 
Ray J. Mappewn has decided that this ses- 
sion of Congress, his 17th, shall be his 
last. His retirement truly calls for re- 
flection upon the numerous accomplish- 
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ments and achievements of Ray MADDEN 
as chairman of the Committee on Rules, 
as chairman of the Democratic Steer- 
ing Committee of the House and as co- 
chairman of the Joint Committee on the 
Organization of the Congress. He also has 
held the honor of having been first vice 
chairman of the National Democratic 
Congressional Committee. 

During his 34-year tenure, Ray Map- 
DEN has helped shape the legislative 
innovations of this country. For his able 
assistance in attaining the heights Con- 
gress has achieved, I, as a friend and 
colleague, appreciate and admire him. 


TERRANCE J, MATTHEWS— 
BICENTENNIAL AMERICAN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, occasionally we hear of a per- 
son whose success in life seems to be 
patterned after the traditional Horatio 
Alger script—successful businessman, 
family man, and pillar of the com- 
munity. 

Throw in a deep concern for the social 
welfare of the people, a sense of civic 
duty, and the will and ability to utilize 
them, and you have a brief but accurate 
description of my good friend, Terrance 
J. Matthews. 

On November 30, Terry will be hon- 
ored as “The Bicentennial American” by 
the Catholic Press Club of Southern 
California. I have known Terry for many 
years, and can honestly say that I know 
of no ocher person so uniquely qualified 
for this award. 

At the young age of 38, Terry is one 
of the most successful businessmen in 
the South Bay Area, a vocation that 
requires an enormous amount of time. 
He has been a member of the Loyola 
Marymount University’s board of re- 
gents for 214 years, and has served 1 
year as president. Currently, he is head- 
ing a multimillion dollar building pro- 
gram tc upgrade the university. 

In addition, Terry is chairman of a 
State task force on international 
trade, and was recently appointed by 
Gov, Edmund G. Brown, Jr. to an 11- 
member California Job Creation Board, 
which will arrange for financial assist- 
ance to businesses in troubled areas. He 
is organizing a coalition of 16 South 
Bay Area chambers of cominerce; serves 
as financial director of the Franciscan 
building fund; is a trustee of the Cen- 
tinela Valley Community Hospital; be- 
longs tc the California Economic De- 
velopment Commission; and is a vice 
chairman of the Boy Scouts of America 
in the Adventurers District. 

It is easy to see why Terry's average 
work week is 16 hours a day, 6 days a 
week. He also lectures in business and 
political science at the University of 
Southern California, the University of 
California at Los Angeles, and at Loyola- 
Marymount University. That is a ré- 
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sumé any academic would be proud of— 
yet Terry Matthews never attended col- 
lege as a student. 

A native son of Los Angeles, Terry 
has held at least two jobs ever since he 
ran two paper routes as a youth. He grad- 
uated from Los Angeles High School and 
subsequently joined the Navy. 

Seventeen years ago, Terry became a 
salesman for Electronic Plating Service, 
Inc., in Gardena. There must have been 
something about the firm that he liked 
because 5 years later he bought it. Elec- 
tronic Plating Services now ranks as the 
No. 1 precious metal plater in the Na- 
tion, and under Terry’s guidance its an- 
nual business has risen from $80,000 to 
$10 million. Among his other financial 
interests, Terry Matthews is board chair- 
man for the Republic Bank in Gardena. 

Matthews has become well known for 
his concern for the community and his 
many philanthropic efforts. The father 
of five children—Alyce, Stephanie, Vic- 
toria, Michael, and Andrea, he has been 
especially interested in working with 
youth. He is a former member of the 
Palos Verdes Youth Commission, a co- 
founder of the Centinela Valley Drug 
Abuse Coalition, founder of the South 
Bay Gym-I-Niks—a girl’s gymnastics 
team, and an adviser for the Harbor 
Occupational Center. In addition, he has 
served as vice president of the California 
Children’s Lobby. Terry is a former com- 
missioner for the Port of Los Angeles 
and director of the Catholic Maritime 
Association. 

Mr. Speaker, it is easy to see why Ter- 
rance J. Matthews has been chosen by 
the Catholic Press Club to receive this 
award. However, I will be grateful for 
the opportunity to participate in lauding 
him for an additional reason. 

My wife, Lee, and I have long cherished 
the close friendship we share with 
Terry and his lovely wife, Judith. To 
simply list his many accomplishments 
certainly demonstrates his ability and 
intelligence, but it can give no indication 
of the warm, good-humored, charitable 
and honorable man that Terry Matthews 
truly is. He is a man to whom life has 
been good, but at the same time has 
worked for everything he has won. Suc- 
cess has certainly not gone to his head; 
and knowing Terry as well as I do, it is 
difficult to think that it ever will. 

Therefore, I would like to take this 
opportunity to congratulate Terry 
Matthews on his “Bicentennial Ameri- 
can” award, and to wish him and his 
wonderful family continued good fortune 
in the years ahead. If hard work, hon- 
esty, charity, and love of country are still 
American virtues Terrance J. Matthews 
is certainly the personification of the 
“Bicentennial American.” 


HON. BILL STUCKEY 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30. 1976 


Mr. SISK. Mr, Speaker, in his all too 
brief career of 10. years here in, the 
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House, BILL Stuckey has made his mark 
as a conscientious servant. 

Not many men are willing to take the 
time away from a flourishing business 
empire to devote their time to public 
service, as BILL has, but when they do 
the skills and dedication which made 
their business such a success, served 
them well in public office. Such was the 
case here. 

We will all miss BILL and wish him 
well as he returns to private life. 


THE DEBATES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HAMILTON, Mr. Speaker, with 
experts in both political parties calling 
the race for President a virtual tossup, 
the remaining debates between. Presi- 
dent Ford and Governor Carter loom 
large and seem more and more to dom- 
inate the whole campaign. Every poll 
shows an unusually large number of un- 
decided voters, and the importance of 
the debates is that they may change the 
minds of such voters more than any 
other single campaign event. They have 
the potential for having a decisive im- 
pact on the election. 

In their first encounter President Ford 
and Governor. Carter each performed 
quite well under extraordinary pressure. 
They deserved the standing ovation 
they received from the audience at the 
Walnut Street Theater in Philadelphia. 
The tension generated by the debate 
showed on the candidates as both men 
worked cautiously, avoiding innovative 
ideas or language and using themes they 
had struck often in the campaign. 
Neither candidate, however, fumbled 
badly and both proved themselves artic- 
ulate and competent. 

Governor Carter displayed some ini- 
tial nervousness and President Ford a 
certain wooden quality as he reeled off 
statistics on taxes and spending without 
much emotion. Both candidates were 
well briefed and probably baffied most 
viewers with their continual throwing 
about of economic statistics. Indeed, the 
single comment I heard most often in 
Indiana on the weekend following the 
first debate was that the candidates got 
bogged down in numbers. The candi- 
dates, however, were not flawless in 
their recitation of facts and both made 
several misstatements of fact. For ex- 
ample, Governor Carter contended there 
were fewer people working today in 
private, nonfarm jobs than when Presi- 
dent Ford became President, and Presi- 
dent Ford declared that under his tax 
proposal, a family of four would have 
$1,000 more to spend each year. Neither 
statement is correct. 

Several features of the debate could 
be improved upon for the remaining de- 
bates. The format did not really permit 
the candidates to engage each other, or 
to argue back and forth with real give- 
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and-take between them. They were per- 
mitted in their rebuttals to slam back 
at their opponent without his being able 
to return the salvo. I would like to see 
a format that reduces the role of the 
press, enlarges the role of the moderator, 
and intensifies the exchanges between 
the candidates. Speeding the tempo of 
the questions and answers, shortening 
the time of the debates from 90 minutes 
to 60 minutes and making the debate 
setting less formal would also be help- 
ful. 

One feature of the first debate that im- 
pressed me was the subjects not covered. 
The panel of questioners must take the 
blame for the narrow range of questions, 
over half of which involved the Federal 
budget, taxation, and the economy. Not 
every domestic subject could be dealt 
with in 90 minutes, but vital topics like 
health, education, environment, civil 
rights, and agriculture, to name a few, 
were ignored. As a result, President Ford 
and Governor Carter had to deal with the 
narrow questions put to them on eco- 
nomic policy and they were unable to 
show the breadth of their concern. The 
encounter did not really give observers 
the opportunity to evaluate the merits of 
their views on many critical domestic 
issues. 

I hope the future debates will enable 
us to learn more of what the candidates 
think about the visions and the policies 
they have in mind for America, what 
they really think about America’s proper 
role in the world, and what they think 
the principal concerns of the American 
people are. 

Despite the problems, the debates are 
a good thing for a democracy that is 
premised on an informed electorate. We 
may not learn everything we need to 
know about the candidates from watch- 
ing the debates, and the candidates may 
not use their opportunity to maximum 
advantage, but we will learn much and 
we certainly will not lose from the experi- 
ence of watching them. In the debates the 
candidates are stripped of their protec- 
tive shield of managers and advisers, and 
their character, integrity, compassion, 
and intelligence do show through. The 
voter ought to get a sense of the quality 
of the men seeking the Presidency and a 
chance to see, hear, and compare the 
men who contend for the Nation’s high- 
est office. The debates allow the voter to 
decide with whom he can better identify 
and with whom he will feel more com- 
fortable in the Presidency. They may also 
spark the interest of the American peo- 
ple in the election, as the Nixon-Ken- 
nedy debates did in 1960. If that happens, 
it could be the most important result of 
all, since surveys now show that 70 mil- 
lion eligible Americans may not choose to 
vote in November. 

The question everyone asks is: Who 
won the first debate? Neither candidate 
seemed to dominate or command. And 
most of the experts agree that neither 
candidate profoundly altered his stand- 
ing in the polls or made a breakthrough. 
As expected, Republicans unanimously 
pronounced President Ford the winner 
and Democrats fervently claim Governor 
Carter won. Several polls gave President 
Ford an edge, others show a dead heat. 
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The President apparently succeeded in 
solidifying some of his support during 
the debates. My suspicion is that the real 
winners were the American people as 
they got to know their candidates for 
President better. 


HON. BELLA ABZUG 


HON. SIDNEY R. YATES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. YATES, Mr. Speaker, I am pleased 
to join with my colleagues in paying trib- 
ute to my close friend and colleague, 
BELLA ABZUG. 

It is dificult to find the words to de- 
scribe the contributions BELLA has made 
during her 6-year career in the House of 
Representatives. She has represented 
her district well and has continued to 
be an aggressive and courageous fighter 
on many issues. We have all marveled at 
her grasp of legislative issues and the 
tireless manner she has pursued justice 
and humanity. 

Betta can be proud of her extensive 
legislative accomplishments.. As chair- 
woman of the Subcommittee on Gov- 
ernment Information and Individual 
Rights, she has continued her lifelong 
fight for protecting civil rights and 
liberties. She has worked hard to expand 
women’s rights, open government, re- 
form the Congress, control illegal 
domestic and foreign intelligence gath- 
ering activities, and expand access to 
Government information. 

Above all, I have a deep admiration 
for Betta’s continued efforts to fight for 
the underprivileged and powerless in our 
society. She has never wavered in her 
dedication to improve the human con- 
dition and the Nation can appreciate 
her efforts. 

I join with my colleagues in wishing 
Betta every happiness and success in 
the future. I will miss BELLA, and the 
House of Representatives will miss 
BELLA. 


TRIBUTE TO HON. RAY J. MADDEN 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. ULLMAN. Mr. Speaker, I join with 
my fellow Members in bidding farewell 
to the distinguished gentleman from In- 
diana, Chairman Ray J. MADDEN: 

I have always been amazed by how 
hard Ray could work, how determined he 
could be about a piece of legislation, but 
yet how he never incurred the wrath of 
an opponent and never precipitated a 
word of ill will from a fellow Member. A 
person could never hope to meet a man so 
honest and friendly as Ray. 

For a number of years, our offices were 
located next to each other and this gave 
me an opportunity to become familiar 
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with Ray. For years he has maintained 
one of the smallest staffs while at the 
same time serving his constituents with 
honor and sensitivity. Ray was one of 
the first liberals to show concern for 
the little man did not come only from 
large Federal outlays. 

Ray MAappen’s soothing demeanor and 
incisive outlook will be missed in this 
Chamber and I am saddened by his de- 
parture. Ray, we wish you the best in the 
years to come. Peace, prospertiy, and 
happiness. 


EIGHTEEN MILLION NET PROFITS IN 
SALE OF BICENTENNIAL MEDALS 
MAKE POSSIBLE APPROXIMATELY 
$100 MILLION IN PROJECTS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mrs. SULLIVAN Mr. Speaker, during 
the 12 years I was chairman of the Sub- 
committee on Consumer Affairs of the 
House Committee on Banking and Cur- 
rency, from 1963 to 1975, we had juris- 
diction not only over all consumer mat- 
ters—particularly consumer  credit— 
within the jurisdiction of the parent 
committee but also over legislation deal- 
ing with coins, currency, and medals. 

This was a comparatively secondary 
responsibility, of course, and has since 
been transferred to a new Subcommittee 
on Historic Preservation and Coinage, 
but during those 12 years I think all of 
us on the subcommittee enjoyed tremen- 
dously our many associations with nu- 
mismatists, medals collectors, and par- 
ticularly with two outstanding women 
serving as Director of the Mint: Eva 
Adams, who served under Presidents 
Kennedy and Johnson and for nearly a 
year under President Nixon while seeing 
the new Philadeluhia Mint to comple- 
tion; and Mary Brooks, who has served 
under Presidents Nixon and Ford. 

EVA ADAMS’ MANY CONTRIBUTIONS 


I am grateful to both of those fine 
persons, one a Democrat and the other 
a Republican, for the cooperation they 
gave my subcommittee and the excel- 
lence of their work in the public interest. 
Eva Adams not only brought about the 
efficient new mint in Philadelphia, but 
supervised the difficult transition from 
silver to cupro-nickel coinage under the 
Coinage Act of 1965, acted forthrightly 
against threats of coin shortages, re- 
searched thoroughly the various alterna- 
tives to the use of silver in coinage, and 
brought into being the Kennedy half 
dollar 

She provided us with the first sugges- 
tion after the death of former President 
Eisenhower that his likeness be used on 
the new $1 coin then being proposed 
rather than have Eisenhower replace 
George Washington on the quarter, as 
proposed in legislation introduced by 
the then Minority Leader Gerald R. 
Ford, or replace Lincoln, Franklin D. 
Roosevelt, or Kennedy on other existing 
coins, as some Members of the House had 
proposed in their bills: Miss Adams’ sug- 
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gestion was put in amendment form to 
the pending Coinage Act Amendments of 
1969 by the late Congresswoman Florence 
P. Dwyer, of New Jersey, the ranking 
minority member of the Subcommittee 
on Consumer Affairs, was adopted by the 
committee and stayed in the final version 
when the law was enacted in 1970. Many 
people have taken credit for the Eisen- 
hower dollar, but Eva Adams suggested 
it and Flo Dwyer was its legislative au- 
thor. 
MARY BROOKS HAS DONE A FINE JOB 


When Mary Brooks succeeded Eva 
Adams, we knew her mostly as a very ac- 
tive Republican leader with a heritage of 
party politics as the daughter of one 
Republican Senator and the widow of 
another. She soon demonstrated that a 
background in party politics is no han- 
dicap in a dedicated public servant per- 
forming a largely nonpartisan job. The 
demand for coins skyrocketed after she 
took office and she worked the mint fa- 
cilities on double and triple shifts, as 
Miss Adams had also had to do from 
time to time, to meet the demand. 

I salute her on her effectiveness. She 
has managed, while meeting all coinage 
demands, to turn out millions of Bicen- 
tennial and other medals authorized by 
Congress, and fought and won a battle 
within the administration to recommend 
special Bicentennial coinage legislation, 
which we expanded into a three-coin set 
and enacted. Faced with rapidly rising 
copper prices which for a time endan- 
gered continued circulation of the 1-cent 
coin, she worked out with our subcom- 
mittee an alternative to an aluminum 
substitute and we agreed on a bill provid- 
ing for discretionary reduction of the 
copper content of the penny when and if 
copper prices should go high enough to 
jeopardize the penny, 

THE HIGHLY PROFITABLE BICENTENNIAL 

MEDALS 


Final results are not in yet, but it is 
now clear that the series of Bicentennial 
medals authorized by the Subcommittee 
on Consumer Affairs in the 92d Congress 
on recommendation of the Coins and 
Medals Panel of the American Revolu- 
tion Bicentennial Commission, over the 
bitter opposition of some of the State 
Bicentennial commissions and one pri- 
vate manufacturer of medals, will have 
netted substantially more than $18 mil- 
lion in nonappropriated funds to aid the 
States, as well as Federal agencies and 
nonprofit groups in financing Bicenten- 
nial activities. 

According to information provided me 
within the past few days by John W. 
Warner, Administrator of the American 
Revolution Bicentennial Administration, 
over $550,000 of the receipts from Na- 
tional Bicentennial Medals was allocated 
to each of the 50 States, the District of 
Columbia, Puerto Rico, Virgin Islands, 
Guam, and American Samoa, which was 
substantially more than any State Bi- 
centennial commission was able to raise 
through the sale of its own medals. 

Colorado raised $400,000 up to Sep- 
tember 1 through sale of medals, but the 
Colorado medal was unique in that. it 
was a national medal, the only national 
medal ever made in the Denver Mint, 
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commemorating the centennial of state- 
hood, and was specifically authorized by 
Congress. All of the other State medals 
were privately made, and are not na- 
tional medals. 

Considering the opposition we received 
in the subcommittee in 1971 during hear- 
ings on Bicentennial medals from the 
Franklin Mint and from Bicentennial 
Council of the Original 13 States, which 
felt this field of Bicentennial medals 
should be left exclusively to the States 
except for one national medal to be is- 
sued in 1976, I am deeply gratified that 
we went ahead as we did and authorized 
a series of National Bicentennial medals. 

Administrator Warner of the ARBA, 
successor agency to the American Revo- 
lution Bicentennial Commission, has ad- 
vised me that the $18 million in net re- 
ceipts so far from the sale of National 
Bicentennial medals has made possible, 
through matching requirements, the 
raising of about $100 million for Bicen- 
tennial projects and events around the 
country by States and other agencies re- 
ceiving the Federal disbursements from 
medals sales. 

In contrast to the position taken in 
1971 by the then head of Franklin Mint 
in opposing authorization of these med- 
als, Mr. William T. Louth, president of 
Medallic Art Co., another leading manu- 
facturer of commemorative medals, tes- 
tified during those same hearings that he 
believed the series of national medals 
proposed in the legislation was not only 
appropriate for the Nation's observance 
of the Bicentennial but would, in fact, 
heighten interest among collectors in the 
various State medals to be made outside 
of the mint. Events have certainly sub- 
stantiated that prediction. 

TENTATIVE REPORT FROM AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION 


Early this year, I was curious as to how 
successfully the Bicentennial medals 
program was being carried out and ad- 
dressed the following letter to Adminis- 
trator Warner of the ARBA: 


CONGRESS OF THE UNITED STATES, 
January 29, 1976. 
Mr. JOHN W. WARNER, 
Administrator, American Revolution Bicen- 
neat Administration, Washington, 
Lc. 

Dear Mr. Warner: I would like to know 
how much money has been raised to date by 
the American Revolution Bicentennial Ad- 
ministration (and the predecessor Commis- 
sion) through the sale of medals authorized 
by the legislation which I handled in the 
House of Representatives several years ago. I 
would also like to know how the funds have 
been distributed and, in particular, how 
much of the medals proceeds went to each 
state Bicentennial Commission. 

If the information is available to you, I 
would also like to know how much each of 
the state Bicentennial Commissions was able 
to raise through the sale of its own state 
medals. 

As you may know, when the Advisory Com- 
mittee on Coins and Medals of the American 
Revolution Bicentennial Commission pro- 
posed a series of National Medals, some of the 
state commissions strongly opposed the idea, 
feeling that the sale of Bicentennial medals 
should be left to the states as one of the 
few avenues open to them to raise funds for 
the various state observances of the Bicen- 
tennial. The original proposal of the ARBC 
had been held up in the Office of Manage- 
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ment and Budget for nearly a year, based, 
I believe, on objections from Franklin Mint, 
which had contracted with individual state 
Bicentennial Commissions to produce state 
Bicentennial medals for public sale. 

When the subcommittee I headed held 
hearings on this issue in June 1971, we re- 
ceived extensive testimony in opposition to 
a series of national commemorative medals 
from the chairman of the Bicentennial Coun- 
cil of the Original Thirteen States, the chair- 
man of the Rhode Island Bicentennial Com- 
mission, and from Joseph M. Segel, then 
president of the Franklin Mint. Neverthe- 
less the legislation was enacted, and it is my 
understanding that since then the National 
Medals have raised substantial sums of 
money, most of which has gone to the state 
Commissions directly or to sponsors of vari- 
ous projects in the states. 

I am therefore curious to know what the 
result has been—whether the states, and 
particularly the State Bicentennial Commis- 
sions, have received more money from the 
sale of National Medals than from the sale 
of their own medals. Are these figures avail- 
able to me? 

Sincerely yours, 
Leonor K. (Mrs. JOHN B.) SULLIVAN, 
Member of Congress, 
Third District, Missouri. 


In August, I received the following in- 

terim report: 
AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION, 
Washington, D.C., August 6, 1976. 
Hon. LEONOR K: SULLIVAN, 
House of Representatives, 
Washington, D.C. 

Dear Mrs, SULLIVAN: This is in response 
to your letter requesting how much money 
has been raised to date by the American 
Revolution Bicentennial Administration and 
the various State Bicentennial Commissions 
from the sale of Bicentennial medals. 


I am enclosing a report, dated Auciet 5, 
1976, on the amount raised by the ARBA. 
As to the State Commissions, we have been 
unable to gather this information. However, 
each Commission will be submitting a final 
report on their Bicentennial activities to us 
within the next three to four months, and 
we will be able to glean the information you 
desire from those reports. You will ‘hear from 
me at that time. 

With best regards. 

Sincerely, 
CHARLES F, GOODSPEED, 
Acting Assistant Administrator. 


AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 
COMMEMORATIVE ACTIVITIES PROGRAM, COINS AND 
MEDALS SALES 


Gross Net 


Calendar year tevenues revenues 


$6, 307, 000. 
5, 292, 000. 
--- 5,472, 000 
<17, 505, 000 
. 13,610, 000 


- 38, 186, 000 
- 1,125, 000 
265, 000 

39, 576, 000 


Licensing royalti 
Miscellaneous receipt 


DISTRIBUTION OF REVENUES TO DATE 
[In dollars] 
Federal 


agency 
transfers 


States 
project 
grants 


Nonprofit 
organiza- 


Fiscal year tions 


697,000 1 


19761.. I. 4,400,000 1,766,000 4 


Cumu- 
fative.... 8, 800,000 3,463,000 5,573,000! 17,836, 000 


1 Through Aug. 1, 1976, 


EXTENSIONS OF REMARKS 


Since I will no longer be a Member of 
Congress when the report referred to in 
the above replly would be ready, I asked 
Mr. Warner to make a special effort to 
get me the information I had originally 
requested, and I raised additional ques- 
tions about “licensing royalties,” ‘‘mis- 
cellaneous receipts” and to what agencies 
and for what purposes transfers of funds 
were made to other Federal agencies. 

The following comprehensive report 
from Mr. Warner, dated September 27, 
1976, provides information I am sure will 
be of great interest to every Member who 
joined in enacting the legislation to au- 
thorize the Bicentennial. medals in the 
92d Congress. That report is as follows; 


AMERICAN REVOLUTION BICENTEN- 
NIAL ADMINISTRATION, 
Washington, D.C., September 27, 1976. 
Hon, LEONOR K. SULLIVAN, 
House of Representatives, 
Washington, D.C. 

Dear Mrs. SULLIVAN: As I believe Joe Bruno 
advised you during an oral interim response 
to your letter of August 24, we have now com- 
pleted meetings with all 55 Bicentennial en- 
tities and have received a substantial report 
on the revenues derived from the sales of 
medals by the various Commissions, That 
report is enclosed, listing the profits received 
from the sale of commemorative medals. You 
will note that American Samoa, Guam, Idaho, 
Mississippi, and Puerto Rico chose not to 
issue commemorative medals. The District of 
Columbia, the State of Texas, and the Virgin 
Islands are still selling their medals and ad- 
vised us they would not report until a later 
date their total revenues. Upon receipt of 
the information, ‘we will forward it to you. 

Due to the variety of arrangements made 
with various companies to produce the com- 
memorative. medals, it was not possible at 
this time for the States and Territories to 
provide us the gross sales figures. We have 
requested this tnformation and, hopefully, 
in the near future we will be able to report 
to you that figure. 

Also enclosed is the report on gross and 
net revenues from the sales of commemora- 
tive medals only, per your request in your 
August 24 letter. In addition, we are enclos- 
ing the revenues from licensing royalties and 
miscellaneous receipts. 

Regarding your question on Federal agency 
transfers, enclosed is a list of those transfer 
amounts and the purpose for which the 
funds were transferred. As you will recall, 
under P.L. 93-179 the American Revolution 
Bicentennial Administration was specifically 
prohibited from operating any programs, I 
quote you Section 4 (c) of the law: 

“Sec. 4. (c) In performing: the duties set 
forth in subsections (a) and (b) of this sec- 
tion, the Administrator shall not operate 
any programs. [italic added] unless specifi- 
cally authorized by law, but shall limit his 
functions to stimulating and encouraging 
appropriate public and private authorities 
and organizations to assume operational re- 
sponsibility for particular programs.” 

You will also recall the Administrator was 
instructed. to cooperate with and secure 
assistance from Federal departments and 
agencies, and I quote you Section 5. (a) of 
the law: 

“In fulfilling his responsibilities, the Ad- 
ministrator is authorized to consult, cooper- 
ate with, and seek advice and assistance from 
(1) the American Revolution Bicentennial 
Advisory Council and the American Revolu- 
tion Bicentennial Board, (2) appropriate 
Federal departments and agencies, State and 
local public bodies, learned societies, and 
historical, patriotic, philanthropic, civic, 
professional, ahd related organizations, and 
(3) bicentennial commissions of the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico and the terri- 


October. 1, 1976 


torles, either collectively or individually, The 
Administrator may authorize travel as he 
deems appropriate for representatives and 
staff of such bicentennial commissions and 
may pay travel expenses and per diem there- 
for as authorized for individuals serving 
without pay under séction 5703 of title 5 of 
the United States Code. Federal departments 
and agencies are authorized and requested 
to cooperate with the Administrator in carry- 
ing out his duties under this Act.” [Italic 
added.] 

I have attempted in every case to follow 
the intent of the congressional legislation to 
administer the ARBA and followed the 
course of transferring to those agencies al- 
ready in existence and able to carry out the 
programs the funds to administer programs 
in furtherance of our Bicentennial legisla- 
tion. 

It is unfortunate that it took our small 
agency longer than we had expected to ex- 
tract the information from the State Bi- 
centennial Commissions on the revenues de- 
rived from their commemorative medals, but, 
in their defense, many of these Commis- 
sions operated with small staffs. Although 
we did, in fact, issue over $550,000 to each 
of the 55 entities, the majority of these 
funds were not used for staff and adminis- 
trative costs but, per our guidelines, to fund 
worthwhile Bicentennial programs and proj- 
ects. 

The ARBA, and indeed the whole Nation, 
owe you a deep devth of gratitude for the 
strength and leadership that you personally 
took during those difficult formative years. 
Millions of dollars worth’ of Bicentennial 
programs and projects were funded through- 
out the Nation as a result of rour action and 
foresight in providing enabling commemora- 
tive medals legislation.. 

In the Spirit of.'76, 

Respectfully, 
JOHN W. WARNER, 
Administrator. 
REPORT ON NET PROFITS RECEIVED FROM THE 

SALE OF COMMEMORATIVE MEDALS BY THE 

STATE AND TERRITORY BICENTENNIAL COM- 

MISSIONS AS OF SEPTEMBER 1, 1976 

State and amount 


Alabama; $13,627. 
Alaska, $57,000. 
American Samoa, no medal issued 
Arizona, $55.000. 
Arkansas, $61.529. 
California, $184,000. 
Colorado, $400,000. 
Connecticut, $89,876. 
Delaware, $45.139. 
District of Columbia, not available at this 
time, 
Florida, $60,000, 
Georgia, $70,000. 
Guam, no medal issued. 
Hawalli, $67,500. 
Tdaho, no medal issued. 
Nimois, $44,315. 
Indiana, $38,750. 
Towa, $183,192. 
Kansas, $102,589. 
Kentucky, $18,472, 
Louisiana, $71,000. 
Maine, $51,500. 
Maryland, $70,000. 
Massachusetts, $62,709. 
Michigan, $47,810. 
Minnesota, $45,600. 
Mississippi, no medal issued. 
Missouri, $59.771. 
Montana, $20,000. 
Nebraska, $64.074. 
Nevada, $200,000. 
New Hampshire, $73,000. 
New Jersey, $135,000. 
New Mexico, $40,900. 
New York, $142,500. 
North Carolina; $33,695. 
North Dakota, $53.460 
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Ohio, $53,700. 

Oklahoma, $58,200. 

Oregon, $10,735. 

Pennsylvania, $326,000. 

Puerto Rico, no medal issued. 

Rhode Island, $60,500, 

South Carolina, $40,000. 

South Dakota, $2,000. 

Tennessee, $25,000. 

‘Texas, not available until Oct. 1. 

Utah, $72,000. 

Vermont, $73,223. 

Virginia, $25,844. 

Virgin Islands, not available at this time. 

Washington, $32,000. 

West Virginia, $48,162. 

Wisconsin, $62,000. 

Wyoming, $55,016. 

Total as of September 1, 1976, $3,606,388. 

(Submitted by the American Revolution 
Bicentennial Administration.) 
AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 
COMMEMORATIVE ACTIVITIES PROGRAM—SEPT 15, 1976 


ANALYSIS OF OPERATIONS 


Production 


Net 
proceeds 


Gross 


Item sales 


1972 PNC_.._..._..... $3, 955,000 
1972 bronze_ 


1973 bronze... 

1973 silver.. 

1974 PNC. 

1974 bronz 

1974 silver. 

1975 PNC. 

1975 bronze. 

1975 silver... .._. 7 
1976 national series... 
976 PNC 


A 
tee 


SS 


n = 
S85 


SSesRe8 


Sone 


Sons 


2 
53335833888883 


Sy 
PYF 


mio, 
on 


Total. .......... 42,110,000 24, 0! 
Licensing royalties , 660, 
Miscellaneous receipts. 345, 000 


zF 
8s 


1 Miscellaneous receipts: 
Prior year inventory sales 
Fan BINET computer reports... >. 
States shared cost of computer terminal rentals... 
Sale of Bicentennial flags............-. 
Sale of exhibit brochures. 


Federal agency transfers, appropriation 
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Fiscal year 1974: 
National Endowment for the 


200, 000 
National Science Foundation... 200, 000 
Historical Publications Commis- 

200, 000 


200, 000 


1, 000, 000 


Fiscal year 1975: 

HUD—Horizons on Display 

HUD—Community Issues Dia- 
log 60, 000 

Labor—Working Americans Pro- 
gram 

Interior—Environmental Living 
Brochures 

Interlor—Capital Campground 
Survey 

USIA—Overseas 


175, 000 


55,000 
20, 000 
45, 000 


300, 000 
42, 000 


Fiscal year 1976—Federal agency transfers, 
September 15, 1976 
[In thousands] 
Interior: 
Joint Congressional Committee As- 
sistance 
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Miscellaneous Bicentennial Pro- 
grams 50 
Salute to the States 40 
Children’s Island 60 
175 
Happy Birthday USA 100 
Capitol Visitor’s Service 104 
“200 Years" 71 
Emergency Health Service for D.C.. 35 
Traveler's Aid Society 25 
Vice President's Reviewing Stand.. 11 
BIA: 
American Indian Finals Rodeo 50 
National Indian Pow Wow. 40 
USPS, Junior Committees of Corre- 
spondence 
HUD, Horizons on Display. 
NSF, Knowledge 2000. 
ACTION: 
Citizen’s Alert '76. 
Junior League’s Film on Voluntar- 
ism 
NASA, Bicentennial Exposition 
NEA: 
“Women in America” 
International Theatre Institute... 
Black Women's Program 
Blackfeet Indian Crafts Project___. 
Overseas Bicentennial Exhibits... 
State: 
Foreign Olmypic Team Assistance__ 
Gifts to Foreign Dignitarles 
BIA, Emergency Funds for Northern 
Cheyenne 
Justice, Naturalization Ceremony in 
Chicago 
Panama Canal Company, Panama 
Canal Bicentennial Projects 
HUD, Community Issues Dialogue__.. 


130 
150 
150 


COMMEMORATIVE ACTIVITIES PROGRAM 


DISTRIBUTION OF NONAPPROPRIATED FUNDS, 
SEPT. 15, 1976 


[In dollars} 


States 
project 
grants 


Federal 
agency 
transfers 


Nonprofit 
organiza- 
tions 


Fiscal year Total 


1,0000,00 137,000 3, 337, 000 
697,000 1,402,000 4, 299, 000 
400,000 1,813,000 4,528,000. 10,741, 000 


Cumulative. 8, 800,000 3,510,000 6,067,000 18, 377, 000 


1 Through Sept. 1. 


Net revenues received by the Bicentennial 
Council of the Thirteen Original States 
from sales of commemorative medals 

Fiscal year 1973 

Fiscal year 1974 

Fiscal year 1975... 

Fiscal year 1976 


3, 015, 600 


Source: Obtained from financial state- 
ments in ARBA files. 


PHIL LANDRUM 


HON. WALTER FLOWERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FLOWERS. Mr. Speaker, I take 
this opportunity to pay tribute to my 
friend, PHIL LANDRUM, on his retirement 
from the House of Representatives. 

During my years in Congress, it has 
been a pleasure for me to work with 
PHIL LANDRUM and to have the benefit of 
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his wise counsel. He has been an out- 
standing legislator, coauthoring the 
landmark Landrum-Griffin Act, and ad- 
vocating sound fiscal policies in his posi- 
tions on the Ways and Means and Budg- 
et Committees, 

The people of his district and State 
have been fortunate to have had PHIL 
LANDRUM representing them in Congress; 
and he will be sorely missed by his many 
friends and admirers here. 

I wish him health and happiness in the 
years ahead. 


RAY J. MADDEN 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. SISK. Mr. Speaker, it is a priv- 
ilege for me to join with my colleagues 
in tribute to the long and honorable serv- 
ice of Ray Mappen of Indiana. I have 
served with Ray on the Rules Committee 
since my election to that committee in 
1961 and have watched with interest his 
steady, conscientious dedication to the 
job, and his eventual elevation to the 
chairmanship. This was a well deserved 
honor after so long a period of service. 

He also has set a record for length of 
service as Congressman from Indiana 
and used that time in a never ending 
fight for legislation that would benefit 
his people. 

And no one can ever forget his periodic 
fiery speeches on behalf of his beloved 
Democratic Party. Indiana and the Na- 
tion will miss the veteran legislator. 


A TRIBUTE ON THE RETIREMENT 
OF HON, THOMAS E, “DOC” MOR- 
GAN OF PENNSYLVANIA 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. CHAPPELL. Mr. Speaker, I re- 
spectfully join my colleagues in paying 
a very special tribute to the Honorable 
Tuomas E. “Doc” Morcan, of Pennsyl- 
vania. As a representative of the people, 
“Doc” Morcan must be numbered among 
the best. With his retirement from this 
great body upon the adjournment of the 
94th Congress, the Republic will have 
lost one of its most valuable servants. 

His dynamic leadership as chairman 
of the Committee on International Rela- 
tions placed him at the congressional 
forefront of foreign policy during the 
tenure of five Presidents and five Secre- 
taries of State. The Nation was indeed 
well served in having a man of Congress- 
man Morcean’s caliber to guide us through 
the many controversial and critical areas 
during this momentous period in our 
country’s history. 

It would be well to say that it is not 
for his length of service, however, that 
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we honor him, but rather for how well 
he served. For indeed if there is one mark 
or one tribute we pay him, it is that he 
is a politician in the finest sense of the 
word—a man whose purposes and ac- 
complishments are utterly and com- 
pletely in the public interest. 

Few Members of Congress have en- 
joyed the respect and admiration we 
hold for our friend and colleague, “Doc” 
Morcan, Our prayers will ask for his con- 
tinued good health, happiness, and suc- 
cess for the future. 


TRIBUTE TO EDDIE HEBERT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mr. PICKLE. Mr. Speaker, EDDIE 
HÉBERT came to Congress as a prize- 
winning investigative reporter and jour- 
nalist. During the 36 years he has served 
in this body, he has not lost any of the 
zeal for finding the truth that he had as 
a cub reporter. 

When Eppie HÉBERT was elected in 1940 
the world was already engaged in a mas- 
sive conflict which the United States had 
yet to enter. There was a great debate 
whether this country should be prepar- 
ing for participation in the global battle. 
Eppre HEBERT was a strong voice for mil- 
itary preparedness then and. has re- 
tained that conviction as chairman of 
the Armed Services Committee. 

I salute Congressman HÉBERT for his 
years of meritorious service to the First 
District of Louisiana and to the people 
of the United States. 

During 36 years of service here, EDDIE 
HEsert never lost his. enthusiasm for 
legislation, for people, or for the Amer- 
ica he loves fiercely. He kept a rare and 
delightful sense of humor at all times. 
But he was also tough as nails when 
pushed too far. He would not fuss at 
you—even when unduly harassed. He 
just cut your leg off—that is all—and 
leave you without anything to stand on. 

Most Members learned how far to push 
Eppre. At the same time, during debate, 
Eppie always let you have your say. He 
never cut off debate. He was never dis- 
courteous, He never lost his temper. He 
was gentle to a fault in this regard. No 
matter that he was one of the most pow- 
erful men in this House, still he was al- 
ways most considerate. 

I am especially grateful on one trip 
abroad to Eppre Hévert, who extended 
special courtesies to me and my wife. 
When I sometimes became the senior 
member of my committee present, EDDIE 
HEBERT would introduce me as if I were 
the big chairman of all the committees. 
He put me on a pedestal, as he did 
others. Many of us will always remember 
him. Not only as the powerful chairman 
of the Armed Services Committee, but 
as a thoughtful man who respected the 
rights and feelings of others. 

Most of all, to me, EDDIE HÉBERT is the 
epitome of the true and loyal American 
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who loves this Nation dearly. That wethat would make death, injury and dis- 


are prepared militarily today is a tribute 
to Eppre. More than any Congressman 
alive today he has kept this Nation 
strong. Our children and our children’s 
children will always be grateful. 


THE HONORABLE ROBERT E. JONES 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. ULLMAN. Mr. Speaker, I join my 
colleagues in paying tribute to the dis- 
tinguished chairman of the Public Works 
and Transportation Committee, Bos 
JONES. 

Bos’s long and illustrious career has 
bridged an important period of transi- 
tion for this country—an epoch in 
which remote rural areas in all sectors 
of the United States have relinquished 
their traditional mistrust of the Federal 
Government and have come forward to 
take their rightful place in the decision- 
making process and to lend their special 
perspectives to national legislation. 

Bos has had an important role in this 
change of heart. He helped to organize 
public support for the TVA when work 
was first beginning on this massive proj- 
ect. And later, pointing to the vast eco- 
nomic and social improyements that the 
Tennessee Valley Authority had brought 
to the Appalachian region, he success- 
fully led the fight sor creation of the 
Economic Development Administration, 
and for the interstate highway and mass 
transit systems that have linked this 
country together into a cohesive eco- 
nomic entity. Bos has also made major 
contributions to the preservation and 
maintenance of our water resources so 
important to future generations of 
Americans. 

It is a pleasure to salute him upon 
his retirement from the House, and to 
wish him continued health and happi- 
ness in the years ahead. 


TRIBUTE TO THE HONORABLE 
DOMINICK V. DANIELS 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. SISK. Mr. Speaker, the working 
people of America are losing one of their 
greatest champions in the regrettable re- 
tirement of our hard-working colleague, 
Dom DANIELS, of New Jersey. 

His specialty has been the occupa- 
tional health and safety of those mil- 
lions of Americans who for too long la- 
bored under less than ideal conditions at 
the work place. Against the determined 
opposition of infringed management, he 
led the fight to forge laws and rules 
which would lead to working conditions 


ablement on the job less likely. 

This work alone would have insured 
his place as a great legislator, but in ad- 
dition his sense of compassion, friend- 
ship and dedication has made it a pleas- 
ure for all who have had the honor to 
serve with him. 

He will be greatly missed by all of 
his colleagues here in the House. 


HON. ROBERT G. STEPHENS, JR. 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MATHIS. Mr. Speaker, when the 
Honorable ROBERT GRIER STEPHENS, JR., 
retires at the close of the 94th session, 
the Congress and the American people 
will lose a valued legislator and friend. 

During his tenure in the House, Bos 
STEPHENS has become a man deserving of 
respect and admiration. Serving on the 
Committee on Banking and Currency, 
he was a valuable source of knowledge for 
the chairman and the entire committee. 
He further served as chairman for two 
of the committee’s subcommittees, the 
Small Business Subcommittee and the 
Historic Preservation and Coinage Sub- 
committee. Bos also served on the In- 
terior and Insular Affairs Committee. 
However, his legislative concerns went 
beyond his committee assignments, and 
he seemed to always be found in the fore- 
front shaping legislation for improved 
rural and elderly housing. 

Indeed, Bos STEPHENS will be missed 
by his colleagues and by all Americans. 
He is a dear friend and a great Amer- 
ican, 


THE HONORABLE TOM REES 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. CORMAN. Mr. Speaker, when my 
good friend and colleague Tom REEs an- 
nounced several months ago that he was 
not going to seek reelection to the House, 
I must admit that I was disappointed 
with his decision. While Tom felt that 10- 
year service in this Chamber had maxi- 
mized his contribution, many of us felt 
that was a serious understatement of his 
tremendous abilities and impact on this 
body. While in many respects his reasons 
for leaving us are rational and laudable, 
it is difficult to accept the departure of 
an individual who combines integrity, 
and a sharply tuned sense of humor with 
special legislative skills. 

Since Tom's special election to the 
House in 1965 following a successful ca- 
reer in the California State Assembly 
and Senate, he has been a valuable col- 
league, confidant, and friend. We share a 
deep civic and emotional tie to the San 
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Fernando Valley and its surrounding 
area, We represent adjoining interests 
and more often than not have had sym- 
pathetic viewpoints on the issues con- 
fronting the Congress. We have worked 
in close association to bring Federal 
moneys to the Los Angeles area for the 
benefit of our constituents. Tom is clever, 
bright, informative, and always coopera- 
tive. It has been a privilege for me to 
know and work with him. 

I believe I speak for my colleagues 
when I publicly thank Tom for all his ef- 
forts in the area of congressional reform. 
We have a much more Democratic Con- 
gress operating today than we did 10 or 5 
years ago and this has helped to increase 
our effectiveness as individuals and as a 
body. Tom was a leader in the fight to 
open up the process and his accomplish- 
ments will filter down to each succeeding 
Congress. 

Tom has also made great in-roads with 
respect to the problems of urban 
America, monetary policy and foreign 
trade—his areas of special legislative in- 
terest. As chairman of the Subcommittee 
on International Trade, Investment and 
Monetary Policy, Tom has displayed 
great skills and a special gift as a probing 
investigator and excellence as a subcom- 
mittee leader. A legislative craftsman in 
terms of the Banking and Currency 
Committee, I have often turned to him 
for advice and counsel on matters “elat- 
ing to that assignment. 

An interesting feature Tom brought to 
the Congress and will no doubt leave with 
him is his annual “Americans for Good 
Habits” rating. Tom has always felt that 
if COPE, ADA, ACA, and other political 
groups could rate the legislators, then 
certainly a legislator could rate his col- 
leagues. AGH, a splendid spoof on all the 
percentiles attached to politicians to 
gauge their liberal or conservative phi- 
losophy, has been fun. 

Mr. Speaker, it saddens me to see Tom 
REEs prematurely leave this Chamber. I 
respect his decision, of course, and wish 
him every good wish in his future work. I 
am confident we will continue our close 
relationship in and out of the Congress. 


TRIBUTE TO CONGRESSMAN 
WILLIAM S. STUCKEY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BIAGGI. Mr. Speaker, I would 
like to take a few moments to express 
my sadness at the departure of my good 
friend and colleague, the gentleman 
from Georgia (Mr. STUCKEY). 

BILL Stuckey had a short, but ful- 
some career in the House. While his 
family’s former business has made his 
name a household word to thousands of 
American travelers, BILL Stuckey was 
not content to rest solely with pecans, 
pralines and candy bars. He felt a need 
to bring his business acumen and good 
sense to Washington and work in the 
national interest. 
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His service on the Interstate and 
Foreign Commerce Committee gave him 
the opportunity to implant upon the 
national course his own brand of fiscal 
conservatism tempered with human con- 
cern. At a time when service on the 
Committee on the District of Columbia 
was less than desired, BILL Stuckey took 
the assignment, served the people of the 
District well and finished his career 
there as chairman of the Subcommittee 
on Commerce, Housing and Transpor- 
tation. 

For those of us who knew him well, 
BILL STUCKEY was a man you could 
always count on not only in the legis- 
lative process but as a friend. He was 
there to help when you needed him 
whether in the conduct of the Nation’s 
business or with help for a personal 
problem. Birt Stuckey’s presence will 
be missed both on and off the floor. I 
wish him well in his future plans and 
know that whatever he does he will be 
successful and well liked by those around 
him. 


HON. JOE L. EVINS 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. STEED. Mr. Speaker, the Commit- 
tee on Small Business has adopted a 
resolution extending its thanks to Chair- 
man JOE L. Evins as he retires after 30 
years of outstanding service in the House 
of Representatives, the last 14 of them 
as chairman of the committee. 

His work on behalf of small business 
and as an Appropriations Subcommit- 
tee chairman has won him general recog- 
nition as one of the most capable and 
dedicated members of this body. 

The text of the resolution follows: 
RESOLUTION OF THE COMMITTEE ON SMALL 

BUSINESS OF THE U.S, HOUSE OF REPRE- 

SENTATIVES 

Whereas, The Honorable JOE L. EVINS has 
been a distinguished, able, and highly re- 
spected Member of the United States Con- 
gress, representing the Fourth District of 
Tennessee in the House of Representatives 
Since 1947; and 

Whereas, he being the dean of the Ten- 
nessee Congressional Delegation, has served 
as a Member of the House Small Business 
Committee since 1949,-and has provided 
great leadershiv to the Committee by serving 
as its Chairman for 14 years, during which 
time the stature of the Committee was in- 
creased by being elevated from a Select Com- 
mittee to a Standing Committee of the House 
of Representatives; and 

Whereas, Congressman Evins has resigned 
as Chairman and Member of the House Small 
Business Committee effective August 30, 
1976, and has also recently publicly an- 
nounced his intention not to seek reelection 
in 1976 after 30 years of very able and dis- 
tinguished service; and 

Whereas, in the 30 years of dedicated serv- 
ice in the Congress he has been recognized 
for his work on behalf of small business and 
the American public in his Chairmanship 
of the Small Business Committee and also as 
Chairman on Subcommittees on Appropria- 
tions, which were attained by following the 
good advice he received years ago from the 
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late Cordell Hull that “of the many qualifi- 
cations necessary in being a successful Con- 
gressman, two of the most important are 
patience and perseverance,” and the equally 
good advice from his father, the late J. Edgar 
Evins, who said, “Always remember there is 
no substitute for honesty, loyalty, and sin- 
cerity. Make this your motto.” And, 

Whereas, as he lays down his burden of 
responsibility the words of former President 
Lyndon B. Johnson are recalled that “Gen- 
erations of Americans yet unborn will bene- 
fit from the labors of this man;" and 

Whereas, during the many years of out- 
standing public service he has been a pillar 
of fortitude, and earned the respect and af- 
fection of all Members of the House: Now, 
therefore, be it 

Resolved, by the Committee on Smal 
Business of the House of Representatives 
that the thanks and appreciation of this 
Committee are hereby extended to the Hon- 
orable JOE L. EVINS of Tennessee for his 30 
years of loyal, dedicated service in the United 
States Congress, performing his duties with 
style and dignity as one of the most distin- 
guished and hardest working Members of 
the Congress, and that the Committee's best 
wishes go with him as he retires to private 
life. Be it further 

Resolved, That this Resolution be made 
a part of, and recorded in the Minutes of 
the Committee's- official transactions and a 
copy of this Resolution be forwarded to Con- 
gressman JOE L. EVINS. 

As witness the signature of the Chairman 
this 28th day of September 1976, in the City 
of Washington, District of Columbia. 


A TRIBUTE TO A DISTINGUISHED 
COLLEAGUE, CHARLES MOSHER 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OP REPRESENTATIVES 
Friday, October 1, 1976 


Mr. REGULA. Mr. Speaker, as the 
House of Representatives concludes the 
work of the 94th Congress, it will mark 
the end of a 14-year career in this House 
for my Ohio colleague, CHARLES MOSHER, 
and the beginning of a new challenge as 
an educator. 

During the 4 years I have had the 
privilege of serving with CHUCK MOSHER, 
my respect for his integrity and vision as 
a legislator and my affection for him as 
a person has continued to grow. 

In an age when respect for those 
serving in public office has severely 
diminished, the record of our colleague, 
Cuuck MosHer, epitomizes the finest in 
statesmanship, dignity and compassion— 
a record that has earned him leadership 
in the Congress and the trust of his 
constituents, 

As the history of this past decade in 
the U.S. Congress is recorded, the name 
of CHARLES MOSHER will always be syn- 
onymous with quality in every way. 

The success story of our colleague 
cannot be told without paying equal tri- 
bute to his wife, Harriett. Cuouck would 
be the first to share credit with his 
partner for every facet of their exem- 
plary service to the people of the 13th 
District of Ohio. 

We in the Congress and the people in 
the Nation will miss the thoughtful 
counsel of CHARLES MosHer, but are 
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grateful that he shared a portion of his 
time and talent as a public servant. 

We wish him well as he embarks on a 
new career of inspiration to the leaders 
of tomorrow. 


WILBUR D. MILLS 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. ROSTENKOWSKI. Mr. Speaker, it 
is with great pleasure that I take this 
opportunity to join in tribute to the Iong 
and distinguished career of my friend 
and colleague, Congressman WILBUR 
MILLs. 

Witsur Mitts has been one of the 
pillars of strength and stability upon 
which the Congress and the Nation have 
long depended. His keen understanding 
of the Nation’s system of taxation has 
impressed those throughout the various 
branches of Government. In the 12 years 
that I served with WiLeur on the Com- 
mittee on Ways and Means, I, too, can 
attest to his abundant knowledge. 

But beyond Writsur’s technical mastery 
of taxation, special attention must be 
paid to the patience and concern for 
other members of the Committee on 
Ways and Means that he has always ex- 
hibited. His tremendous personal quali- 
ties were best demonstrated by his par- 
ticular skill in getting the diverse views 
of the committee members to converge 
on a decision. WILBUR Mitts is a man of 
powerful presence. 

It is a. personal pleasure to have worked 
with WILBur and I know that he will be 
greatly missed by his many friends 
throughout the Congress. I am certain 
that not only the people of his State, but 
the entire Nation will long remember the 
illustrious career of the distinguished 
Congressman from Arkansas. To WILBUR 
and his wife, Clarine, I extend my heart- 
iest wishes for many years of restful, but 
interesting and challenging retirement. 


DR. DUANE E.. KRATZER, JR. TO 
SERVE IN NATIONAL HEALTH CORPS 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PREYER. Mr. Speaker, unfortu- 
nately, podiatry has often been looked 
upon as a “baby brother” to the other 
health specialties. In fact, however, all 
areas of health care are exceedingly im- 
portant, and podiatric services are no 
exception. 

In this light, I am very pleased to note 
that Dr. Duane E. Kratzer, Jr. of Green- 
ville, N.C. was commissioned this week 
at Walstonburg, N.C. ‘to be the first podi- 
atrist to serve in the National Health 
Service Corps. The Corps, which had 
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been limited to physicians and dentists 
in the past, commissions health profes- 
sionals to serve a 2-year term in remote 
areas where health providers are not 
readily available. 

Dr. Kratzer will be operating two clin- 
ics now, and a third in the future, in 
Greene County, N.C. He is a graduate of 
North Carolina State University, Illinois 
College of Podiatric Medicine, and he did 
his residency in Arizona. The people of 
Greene County are grateful to Dr, Krat- 
zer and the National Health Service 
Corps for providing this new and vital 
dimension in health care. 


HON. BOB STEPHENS 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BROYHILL. Mr. Speaker, Bos 
STEPHENS has served his constituency 
most effectively and I know that they, as 
well as I, will greatly miss his presence 
in the House of Representatives. Bos is 
not only a great Jegislator, but a great 
storyteller and his strong representations 
of those things in which he believes have 
been respected and admired by all of 
his colleagues. 

I wish Bos the very best as he seeks a 
quieter life and I hope that he finds the 
coming years filled with happiness and 
success. 


TRIBUTE TO CARL ALBERT 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, when the last day of proceed- 
ings of the 94th Congress comes to a 
close, the gavel will drop for the last time 
under the hand of Speaker CARL ALBERT. 
He will be bringing to an end an illus- 
trious 28-year career of service both to 
his constituents in Oklahoma and to the 
rest of the Nation as well. 

Speaker ALBERT’s career has been high- 
lighted by his membership for 13 years 
on the Committee on Agriculture and his 
serving as majority whip and majority 
leader for a total of 11 years. In the past 
6 years, he has served with distinction 
as Speaker of the House, having served 
in the past on the standing Committee 
on Science and Astronautics, the Select 
Committee to Investigate Lobbying Ac- 
tivities, and is currently ending his ca- 
reer serving as chairman of the Demo- 
cratic Steering and Policy Committee. As 
a public servant, CARL ALBERT has been 
a symbol of true dedication and devo- 
tion. 

With the departure of Speaker ALBERT, 
the Democratic Party will be losing a 
staunch supporter of policies which have 
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benefited all the people of this great Na- 
tion. Representing his district and Na- 
tion well, he has stood as a model of 
democratic leadership for all young 
Members of this distinguished body. 

It has been a great pleasure to have 
served with my great friend and col- 
league, CARL ALBERT, and I know that 
the House will feel a void with his de- 
parture. 


TRIBUTE TO CONGRESSMAN 
JIM HALEY 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr, CEDERBERG. Mr. Speaker, com- 
ing from the Sunshine State of Florida, 
our colleague, Jim HaLey, was emblem- 
atic of his State’s nickname. When he 
departs the Congress at the end of this 
session, the House will be losing a spark- 
ling personality. A leader during his ten- 
ure, Jim demonstrated repeatedly his 
abilities to guide needed and essential 
legislation through the procedural maze 
that snags other bills. 

As chairman of the important Com- 
mittee on Interior and Insular Affairs, 
he has made invaluable contributions 
both to the Congress and to the Nation. 
Energetic and tireless, he set the pace 
for his peers. His first concern was al- 
ways the people and he never let anyone 
forget it. His constituents, his State, and 
the Nation can truly be thankful for his 
years of service. 

Nor should we forget his deep interest 
in the veteran and our natural resources, 
Jmm was a leading advocate for each of 
these interests. Conscientious of their 
special needs and considerations, he 
fought endlessly to extend more benefits 
to the veteran and to protect our irre- 
placeable natural resources. 

I wish Jim the best of luck in the 
future. I hope he visits us often. He can 
always count on a friendly welcome and 
a moment of time. For he is a Congress- 
man who will long be remembered and 
no honor in his behalf will ever be suf- 
ficient. I know my colleagues join me in 
saying, as best we can, thanks Jim for a 
job well done. 


HON, BOB JONES 


HON. WILLIAM H. HARSHA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. HARSHA. Mr. Speaker, the chair- 
man of the Public Works and Trans- 
portation Committee is retiring after 
30 years of distinguished service to this 
Nation. 

I do not necessarily know what that 
means to all Members of this Congress, 
but I would like to take a few moments 
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to tell you what thoughts this event 
brings to my mind and—I suggest—to 
the minds of other Members who have 
been privileged to work with Bos over a 
number of years. 

I make these remarks as a tribute to 
Bos Jones. But nothing I can say would 
add to his stature. The legacy of his serv- 
ice is there to be seen—on the land all 
across this country and in the lawbooks. 
So I speak as much for the benefit of 
the members of this committee in the 
hope that we will reflect on the career 
of Bos Jones as we continue the work 
of Congress in our area of responsibility. 

What has made Bos Jones a national 
legislator, a leader in Congress, and a 
great builder of America is no great mys- 
tery. The traits and talents have been 
there for all to see. A strong sense of 
what this country is, where we are to- 
day, and how we got here. That is a 
form of wisdom that does not automati- 
cally come with years. A sense that the 
works of man—the things we build— 
to meet the needs of man are a measure 
of our civilization. Though he would not 
be caught dead putting it that way in 
down-to-Earth conversation. A reverence 
for Congress as an institution of men 
and women elected, regardless of party, 
to do a job for this Nation. To represent 
them. This ultimately reflects his great 
respect for the people of this country. 

He has fought hard for his district, his 
State, and his region over the years. But 
in doing so, he has emerged not as a 
parochial man or a narrow man. Rather, 
his dedication to his own constituents 
and his grasp of the diversity of this 
great country has made him, if anything, 
more sympathetic and responsive to the 
needs of the entire country. It has given 
him a range of interest and involvement 
tempered only by a realistic grasp of 
the limitations of Government and a 
sense of where Government ceases being 
a solution and becomes part of the prob- 
lem. 

Throughout, Bos Jones has been a 
source of stability and strength to this 
committee and the House, unswerving in 
his determination that the Nation’s needs 
be met within the capacity of this com- 
mittee to do so, and not distracted by the 
ebb and flow of public opinion and the 
fads which come and go. 

To this, add his mastery of the skills 
of a legislator. Few will challenge my 
judgment that Bos Jones is one of the 
best parliamentarians in the House. I 
can say without fear of contradiction 
that he is the best legislative tactician. 
The record of this committee is there to 
prove it. 

It is the uncommon combination of 
these skills, this wisdom, and this lead- 
ership, if you will, that has proved un- 
beatable. But only because they are 
found in a man of true warmth, com- 
passion, and understanding. 

I wish Bos Jones many happy years 
in retirement to enjoy the satisfactions 
of his career. As he leaves, he takes with 
him this affection, gratitude, and respect 
of his colleagues, as well as the constiu- 
ents who have been so fortunate to be 
Ni ahaa by the gentleman from Ala- 

ama. 
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TRIBUTE TO JOE EVINS 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. ROYBAL. Mr. Speaker, it is a per- 
sonal privilege to join with my colleagues 
to pay tribute to a friend and fellow 
Member of the House who has chosen to 
retire after 30 years of dedicated and 
distinguished service. JOE Evins has 
represented the people of Tennessee’s 
Fourth Congressional District since 1946, 
becoming one of the most influential 
men in Government today. 

I have had the pleasure to work with 
Jor on the House Appropriations Com- 
mittee and have been extremely im- 
pressed with the knowledge and exper- 
tise which he has brought to his position 
of chairman of the Subcommittee on 
HUD-Independent Agencies, and more 
recently, chairman of the Subcommit- 
tee on Public Works. His work as chair- 
man of the Small Business Committee 
has also earned him distinction in the 
House. 


Prior to his tenure in Congress, Joe 


Evins served as a member of the legal 
staff and as assistant secretary for the 
Federal Trade Commission, and in 1942 
he volunteered for military service. He 
received the Democratic nomination for 
State senate from the 12th Tennessee 
Senatorial District while serving with 
the Army overseas, but declined to ac- 
cept the nomination during the con- 
tinuance of the war. It was not until 1946 
that Jog realized his childhood ambition 
and became a Member of the U.S. House 
of Representatives. Since that time he 
has served in the House as a dedicated 
public servant, becoming an important 
force in the legislative process. 

He has achieved tremendous power 
and stature in the House and will cer- 
tainly be missed. It has been a true 
pleasure to know and work with Jos 
here in Congress and I want to take this 
opportunity to wish him the very best in 
the years ahead. 


HON. DOMINICK V. DANIELS 


HON. ROBERT A, ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROE. Mr. Speaker, I am pleased 
and honored to join in today’s special 
order of the House of Representatives in 
testimony to the outstanding record of 
performance of my good friend and col- 
league, the Honorable Dominick V, Dan- 
TELS of New Jersey, who has served the 
people of his district, the State of New 
Jersey, and our Nation with the highest 
standards of excellence. 

The quality of his outstanding leader- 
ship in service to our people, particu- 
larly in the field of labor and education, 
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is applauded by all of us. Iam especially 
proud to have been associated with him 
as a New Jersey colleague and to have 
had the benefit of his good counsel and 
judgment. 

In addition to the privilege and honor 
of being considered amongst his many, 
many friends, Dominick’s exemplary 
public service, personal commitment and 
sacrifice as a dedicated Member of Con- 
gress has been an inspiration to all of 
us. His expertise and record of achieve- 
ment in developing legislation to ex- 
pand and intensify our Nation's com- 
mitment to the workingman and his 
family, the education of our children, 
equity for the Federal employees, and the 
security and dignity of our senior citi- 
zens is now forever lastingly etched in 
our historical journal of Congress. 

I appreciate the opportunity to pub- 
licly acclaim all of his good works and 
share the pride of his wife Camille and 
his daughters Barbara, Mrs. Gerald Cole- 
man, and Dolores, Mrs. Victor Maragni, 
in his accomplishments and lifetime of 
dedicated public service which have 
truly enriched our community, State, 
and Nation. 

We do indeed salute a great friend 
and colleague, Congressman Dominick V. 
DANIELS, an esteemed lawyer, distin- 
guished statesman, outstanding repre- 
sentative of our people—and great 
American. 


EAST LOS ANGELES COLLEGE—DR. 
RODRIGUEZ TRIBUTE SLATED 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. DANIELSON. Mr. Speaker, I would 
like to call the attenticn of my colleagues 
to a significant event taking place during 
October when a dinner will be held to 
salute East Los Angeles College on its 
30th anniversary of service to our com- 
munity and to simultaneously pay tribute 
to college president Dr. Armando Rodri- 
guez. 

East Los Angeles College is one of the 
young colleges that sprung up after 
World War II in California to answer the 
increased need for institutions of higher 
education. Starting as a 2-year junior 
college, it soon became a full-fledged 
4-year college. 

In the beginning the college was run by 
the Los Angeles City Board of Educa- 
tion, which was primarily concerned with 
elementary and secondary schools 
throughout the city of Los Angeles. 

While I was in the California State 
Legislature I recognized that the seven 
community colleges in the Los Angeles 
district, which included East Los An- 
geles Community College, needed their 
own separate governing board and I am 
proud to say that I am the author of the 
California law which created the sepa- 
rate Los Angeles Community College Dis- 
trict with its own separate board of 
trustees. 


$ 
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Later I had the honor of administering 
the oath of office to the members of the 
first board of trustees after they were 
elected by the voters of the district. In- 
cidentally, California’s present Governor, 
the Honorable Edmund G. Brown, Jr., 
was one of the charter members of the 
board of trustees of the Los Angeles Com- 
munity College ‘istrict. 

This change of administration was a 
milestone in the development of East Los 
Angeles College. Another important 
landmark came when Dr. Armando Rod- 
riguez was named president of the col- 
lege just a little more than 3 years ago. 

Because of its location, a large per- 
centage of the students at East Los An- 
geles College are of Mexican American 
heritage. Dr. Rodriguez is the first Mexi- 
can American president of the college, 
as well as the first person of Mexican 
descent to become a college president in 
the Los Angeles Community College Dis- 
trict. 

He was born in Gomez Palacio, Du- 
rango, Mexico, was graduated from San 
Diego State College where he also ob- 
tained his master’s degree, and after be- 
ginning his career as a teacher in San 
Diego soon became the first Mexican- 
American school principal in San Diego. 

Dr. Rodriguez was employed by the 
California Department of Education, 
eventually heading the Department's 
Bureau of Intergroup Relations, before 
joining the U.S. Office of Education in 
Diego soon became the first Mexican 
American. Affairs Unit in the Office of 
Education, which later evolved into the 
Office for Spanish-speaking American 
Affairs with Dr. Rodriguez as its director. 
He then served as Assistant Commis- 
sioner for Regional Office Coordination 
for almost 3 years in the Office of Edu- 
cation before taking the post at East 
Los Angeles College. 

Under his leadership the college has 
continued to improve the service it pro- 
vides to students from a wide area sur- 
rounding the community. I want to com- 
mend both East Los Angeles College and 
Dr. Rodriguez on this 30th anniversary 
of the founding of the college. 


A TRIBUTE ON THE RETIREMENT 
OF HON. ROBERT G. STEPHENS, 
JR., OF GEORGIA 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. CHAPPELL. Mr. Speaker, I rise 
today to pay tribute to my friend and 
distinguished colleague, the Honorable 
ROBERT G. STEPHENS, JR., of Georgia. 
One of my special privileges in the U.S. 
House of Representatives has been to 
serve with him on the Banking and Cur- 
rency Committee, where he has long 
been a tower of strength and where his 
knowledge and ouiet counsel have been 
of particular assistance to me. 

His outstanding ability, integrity and 
devotion to duty inspired those who 
served with him and made him an 
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honored Member of the House, as well 
as the warm and steadfast friend of all 
who were privileged to know him 

In my personal opinion, when Bos 
STEPHENS retires, the House will have 
lost a great humorist. His quick wit has 
been a joy. Bos always had a story to 
tell—some good, some not so good. But 
one thing you could always count on, if 
some of his stories lacked quality, he 
more than made up for them in quan- 
tity. 

Congressman STEPHENS is a man of 
high principles, with a sense of humor 
that never failed to provide a spiritual 
lift to all who came in contact with him. 
He is loyal and courageous, and dedi- 
cated to public service. Words are in- 
adequate to state the value of his serv- 
ice to our Nation, but let it be said here 
and now that he performed a service 
worthy to be remembered. We shall miss 
BoB STEPHENS and wish him all success 
and happiness in his retirement. 


TRIBUTE TO BISHOP JOSEPH M. 
PERNICONE—50 YEARS IN SERV- 
ICE TO GOD 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, on Decem- 
ber 18, Bishop Joseph M. Pernicone will 
celebrate the 50th anniversary of his 
ordination to the priesthood. I would 
like to take this opportunity to pay trib- 
ute to such an outstanding and beloved 
member of the clergy on achieving this 
milestone. 

Bishop Pernicone was born November 4, 
1903 in Regalbuto, Sicily. Be began his 
religious training at a very early age 
in Italy and immigrated to New York 
in 1920. There, he continued his educa- 
tion, first at Cathedral College then at 
St. Joseph’s Seminary in Yonkers, N.Y., 
where many of this Nation’s finest cler- 
gymen have attended In 1926 he at- 
tended graduate school in Canon Law 
at Catholic University here, in Wash- 
ington, D.C. 

He was ordained on December 18, 
1926 by Bishop, His Excellency the Most 
Reverend John J. Dunn in the Church 
of the Annunciation of New York City. 
He then embarked upon a career in serv- 
ice to God and his fellow man which is 
among the longest of any priest in the 
New York area. 

For the next 14 years, the then Father 
Pernicone provided two parishes with the 
benefits of his dedicated service. The 
first was Our Lady of Mount Carmel 
Church in Yonkers where he served for 
4 years. A short 4 years later, Father 
Pernicone was named to his first post 
as Pastor of Our Lady of Mount Carmel 
Church in Poughkeepsie, NY Father 
Pernicone, for the next 12 years, pro- 
vided the parishioners of Our Lady of 
Mount Carmel Church with dynamic 
spiritual leadership and among his major 
accomplishments while serving there, 
was his founding of Our Lady of Mount 
Carmel School. 
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My personal association with Father 
Pernicone came as a result of his 22 years 
as pastor of the Church of Our Lady of 
Mount Carmel, located in the Fordham- 
Belmont section of the Bronx which I 
represent in the Congress. This area of 
the Bronx contains one of the largest 
Italian-American communities in the 
Tri-State Area of New York, New Jersey 
and Connecticut. While serving in this 
capacity, Father Pernicone distinguished 
himself as both a religious and commu- 
nity leader. The parish, during Father 
Pernicone’s years, grew and the church 
continued to serve as an important cen- 
ter for friends and neighbors to worship 
and socialize together. While serving the 
community, Father Pernicone established 
a school for the children of the Mt. Car- 
mel parishioners as well as a youth cen- 
ter to provide the children with meaning- 
ful activities. A church which can 
respond to the changing times and needs 
of the community is a church which will 
endure through the years. Under Father 
Pernicone’s leadership, the groundwork 
for longevity was established, and the 
church continues to serve the community. 

Accompanying his years as pastor of 
Mt. Carmel in the Bronx, Father Perni- 
cone’s outstanding work began to attract 
official recognition by the Catholic 
Chuch, One year after assuming his du- 
ties as pastor, he was named by the Holy 
Father as private chamberlain with, the 
title, very reverend monsignor. Seven 
years later, he was appointed a domes- 
tic prelate by the Pope with the title, 
right reverend monsignor. On May 5 
of 1954, he achieved the pinnacle of his 
religious career when he was officially 
consecrated auxiliary bishop of New 
York at St. Patrick’s Cathedral in New 
York City: Bishop Pernicone expressed 
his basic philosophy simply and eloquent- 
ly at the time he was named bishop, say- 
ing, “to me, to live is Christ.” 

In 1966, Bishop Pernicone was ap- 
pointed pastor of the Holy Trinity 
Church of Poughkeepsie. He brought 
with him a wealth of experience and 
leadership to Holy Trinity and aided in 
the growth of the church and the expan- 
sion of its community activities. He cur- 
rently serves as Episcopal Vicar of 
Dutchess County, N.Y., as well as an ac- 
tive member of the Dutchess County 
Inter-Faith Council and the Dutchess 
County Clergy Association. 

Through the years, Bishop Pernicone 
has been a leader in the Italo-American 
community. In addition to presiding over 
one of the largest Italo-American par- 
ishes in this Nation, he is a member of 
many Italo-American organizations in 
the city. Included among these organi- 
zations is the Columbus Citizens Com- 
mittee, and AMITA, an organization of 
outstanding Italo-American women. He 
also serves as first chaplain of the New 
York Columbian Lawyers. 

Bishop. Pernicone has blended a sense 
of. tradition with a keen knowledge of the 
needs of the present in all of his work, 
The role of the modern day priest en- 
tails a great deal more than celebrating 
mass. The modern day priest. must trans- 
late God's words into action and service 
to his fellow man. It requires personal 
strength and unyielding faith. Bishop 
Pernicone has these qualities and many 
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more which have made him the out- 
standing religious leader he is. Bishop 
Pernicone has endeared himself in the 
hearts of the thousands who have come 
in contact with him. 

Mr. Speaker, I could continue to pour 
accolades on this remarkable man, yet 
he would feel uncomfortable receiving 
them. For him, actions speak louder than 
words—his 50 years in the priesthood are 
a testimonial of his adherence to this 
philosophy. A more meaningful tribute 
to Bishop Pernicone would be a commit- 
ment that we all carry out our lives in 
the same tradition of love and dedication 
which has characterized the life of this 
great servant of God, Bishop Joseph 
Pernicone. 


GOVERNOR SHAPP SUPPORTS UNI- 
FORM STANDARDS FOR UNEM- 
PLOYMENT INSURANCE 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. EDGAR. Mr. Chairman, today the 
House approved a comprehensive bill 
which made important changes in the 
permanent unemployment compensation 
program. The bill, H.R. 10210, increases 
the taxable wage base from $4,200 to 
$6,000 effective January 1, 1978. It also 
increases the net Federal tax rate from 
0.5 percent to 0.7 percent effective the 
first of next year. H.R. 10210 changes the 
State trigger for extended benefits, and 
makes a number of important changes in 
the supplementary security income pro- 
gram. 

I received a provocative letter from 
Gov. Milton J. Shapp, from my Common- 
wealth of Pennsylvania, expressing a 
number of proposals about the unem- 
ployment compensation program. I be- 
lieve that the letter deserves the atten- 
tion of all my colleagues, and insert it in 
the Recorp at this point: 

OFFICE OF THE GOVERNOR, 
Harrisburg, Pa., September 7, 1976. 
Hon, ROBERT W. EDGAR 
Cannon House Office Building, 
Washington, D.C. 

Dear Bos: The time. has come for all of 
us in government, at both national and state 
levels, to address ourselves to the need for 
uniform standards in our unemployment m- 
surance system. I am referring to the general 
rules and guidelines for determining whether 
an unemployed worker may qualify for un- 
employment compensation and, if he or she 
does qualify. the amount and duration of the 
payments to be made; and to the standards 
for determining the lability of employment 
establishments to maintain funds for the 
payment of this insurance, 

EMPLOYES’ COMPENSATION RIGHTS 

1. The absence of uniform standards with 
respect to these laws has led to disparities 
throughout the states that are indefensibly 
unfair both to the victims of unemployment 
and their employers, and procedurally cum- 
bersome for employers, claimants and state 
agencies administering this insurance sys- 
tem. 

Iam not recommending or even suegesting 
the “nationalization” of the administration 
of unemployment insurance, although there 
obviously would be no constitutional bars 
if the Congress decided on that course, since 
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the problems of unemployment in all its as- 
pects clearly transcend state lines, I believe, 
however, that almost everyone knowledge- 
able in this field now agrees that the choice 
the President and the Congress made forty 
years ago when unemployment Insurance was 
established was a wise one—namely, that in 
the concepts of our “federal” system of gov- 
ernment, unemployment demands construc- 
tive roles at both the national level and 
state level; a sharing of responsibility in the 
public interest in which the administrative 
apparatus will reside in the states. This has 
always been my position on this subject, 
and it was from this stance that I made 
essentially the same recommendations I am 
now making to you on H.R. 10210 when, as 
a businessman, I spoke to the House Ways 
and Means Committee in 1965. (My remarks, 
at that time, were directed to H.R. 8282, if 
you should care to refer to it.) 

The trouble through the years has been 
that the original theory that some 48 or 50 
Separate state laboratories of experimenta- 
tion would produce a model set of standards 
that all would more or less automatically 
adopt for a fair and reasonably uniform sys- 
tem failed to materialize. This, together with 
the omission of Congressional action other 
than requiring that a state have some type 
of unemployment compensation law, and 
certain relatively formal “standards” having 
little to do with the substance of the system, 
accounts for the disparities we find today, 
to the detriment of employes, employers, and 
the public in general. 

The “reasonable uniformity" that I am rec- 
ommending you consider in this income- 
maintenance program would fully recognize 
variations that exist from region to region 
and state to state in wage and salary levels, 
as well as differences among individuals in 
work and earnings patterns. No dollar-sign 
maximum, minimum or intermediate com- 
pensation amounts would be imposed. The 
uniformity that would be. standardized in 
this respect is simply that workers who have 
substantial “base year" earnings prior to be- 
coming unemployed through no fault of 
their own should be compensated on a 
weekly basis for at least 50 percent of the 
weekly wage amount the individual has lost. 
Any state legislature that has or desires to 
provide for a proportionately larger payment 
would be free to do so, but there is no justi- 
fication for any state to provide less than 
this proportion, and this requirement should 
now be made a minimum standard in all 
states for all eligible claimants in this in- 
surance system. 

2. The maximum weekly compensation 
amount payable under any state legislation 
should also be standardized, again not by 
any “dollar ceiling’ but according to the 
average weekly wage of all workers within 
the state. At present, many states impose un- 
realistic dollar limits on how much any un- 
employed worker may receive, Some employes, 
for example, who were earning $200 or more 
a week when they were laid off, are pre- 
vented from realizing 50 percent of their 
weekly wage loss by arbitrary “ceilings” that 
limit the amount that one can be paid to 
no more than say $75 a wek. This is not an 
uncommon practice, and tt has the effect of 
depressing and defeating the purpose of 
this public insurance system. It is unfair 
to the individuals who are thus prevented 
from receiving what they are entitled to in 
relation to their earned income and losses: 
it is detrimental to the communities where 
they live because of its senseless depression 
of purchasing power already reduced hy lay- 
offs. A reasonable uniform “ceiling” for any 
state system would be a provision that it 
shall be set annually at two-thirds of the 
statewide average weekly wage during the 
previous fiscal year In that state. 

Note carefully that this standard would 
not require any employe to be compensated 
at more than 50 percent of his own weekly 
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wage! This caution is prompted by the fact 
that proposals for adjusting the maximum 
compensation rate in relation to two-thirds 
of the statewide average weekly wage have 
often been misrepresented as calling for each 
worker to be paid two-thirds of his or her 
own weekly wage and, consequently, “dull- 
ing claimants’ incentive to work.” That is 
not the meaning of this proposal, and it cer- 
tainly would not have that effect. A person 
who has been earning $200 a week is hardly 
going to lose his incentive to work by the 
receipt of $100 a week of insurance when he 
is laid off. 

3. Another feature of unemployment insur- 
ance that calls for uniform standards is the 
duration of weekly compensation payments 
to those who remain unemployed. Lack of 
uniformity in this area has resulted in sense- 
less variations among state laws. Some state 
laws, in complete disregard of basic insur- 
ance principles, restrict the duration of wage- 
loss protection to the number of weeks the 
individual claimant worked in his “base 
year”. If he had recently entered the labor 
force, he may find that his total insurance 
entitlement, even though he had a sufficient 
insurable “base year” work/wage history to 
“qualify”, is limited to the 16 to 18 weeks 
he worked before he lost his job. Aside from 
insurance concepts, such variable restrictions 
penalize hopeful new entrants into the work 
force—youths who recently have found what 
appear to be substantial work opportunities 
only to be laid off several months later, This 
is a condition that often occurs under the 
layoff practice of “last-in, first-out”. With 
respect to this aspect of our unemployment 
insurance system, I recommend enactment 
of a nationwide standard that every state law 
shall provide, for all employes who have met 
insurable qualifications, that there be a uni- 
form duration of at least 26 weeks of full 
insurance entitlement in a claimant's “bene- 
fit year” under the state law. And again I 
would remind you that this standard too is 
only 50 percent of the number of weeks in 
any year. (Later herein, you will note how 
adoption of this practical standard for state 
law entitlement would also simplify and 
make more equitable the relief of employ- 
ment establishments for the cost of com- 
pensation paid for extended unemployment 
beyond 26 weeks.) 

4. At the other end of the spectrum of our 
work force are those individuals who Jose 
their jobs because of their age although they 
remain employable. A study in the last 
decade by the Social Security Administra- 
tion revealed that a fourth or more of em- 
ployes who have reached age 62 and finan- 
cially “qualified” for Social Security, none- 
theless, are active workers and that their 
earnings amounted to four-fifths of all the 
private and public retirement “pensions” in 
the country. 

In all fairness, these people cannot be 
ignored any more than our youth who are 
just entering the work force. For them I pro- 
pose a uniform standard that state unem- 
ployment insurance laws may not require the 
arbitrary deduction of their Social Security 
and "retirement pensions"—for which they 
have worked and contributed—when they 
remain able and available for work but be- 
come involuntarily unemployed through no 
fault of their own. A permissible exception 
to this provision would be that part of a 
claimant's private pension which is in ex- 
cess of his weekly unemployment compen- 
sation amount; this could be made deduct- 
ible, 

State unemployment compensation laws 
do not require deduction of income from 
savings accounts or rents a person has man- 
aged to lay by over years of work. It is in- 
equitable and indefensible that his insurance 
system should permit the arbitrary deduc- 
tion of Social Security and other “pensions” 
from the insurance that healthy and hearty 
older citizens qualify for when they continue 
to be active members of the work force 
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FINANCING. EMPLOYER LIABILITY AND GENERAL 
REVENUES 

As to rules affecting employment estab- 
lishments and their liability, there has been 
an equally shocking neglect, in my opinion, 
of the uniformity envisioned when this in- 
surance system was established many years 
ago. Experimentation at state levels has not 
automatically produced a set of uniform 
principles and practical guidelines in this 
aspect of the system either. Consequently, we 
find needless complexities and vagaries 
throughout the system in the formulas for 
computing employer contripution (payroll 
tax) rates, in the practice of charging “new 
employers” special tax rates to attract new 
industries (many of whom are “new” only 
in the sense of corporate charter); and in 
specifying the point at which employer fi- 
nancing should end and general revenue 
financing commence for long-term unem- 
ployment. 

In the interest of more coherent, equitable 
and practical rules on the financing side of 
this insurance system, therefore, I also rec- 
ommend Congressional enactment of the 
following provisions: 

1. A standard “experience rating” formula 
for determining charges and tax rates of all 
employers on a taxable wage base of $6,000, 
at tax rates ranging from a minimum of 1% 
to a maximum of 5%. No establishment 
should be permitted to contribute less than 
1% to the pooled state unemployment com- 
pensation fund regardless of its own “expe- 
rience” with employment and unemployment 
in its operations, since every employment 
establishment benefits to at least this extent 
from the financial support the unemploy- 
ment insurance system provides for the en- 
tire economy. 

2. A standard uniform tax rate of 2.7% for 
the first two years of operations of a bona 
fide “new employer" while it is establishing 
an “experience” on which it can be rated for 
tax purposes under the uniform rate-making 
formula. 

3. A cut-off of charges for all employer tax 
purposes for any compensation paid to a 
claimant during a benefit year at that point 
when he has received the equivalent of 26 
weeks of his compensation entitlement for 
that year. 

All payments of compensation beyond the 
equivalent of 26 weeks of an employee’s en- 
titlement in a benefit year should be financed 
out of national general revenues since the 
cause of such extended unemployment can- 
not reasonably be attributed to any employ- 
ment establishment. Congressional provision 
for requisite appropriations for this purpose 
should be enacted as a companion measure 
to the above uniform standards for all state 
unemployment insurance laws. 

All of these proposals are fully within the 
power and responsible overseeing role of the 
Congress with respect to the unemployment 
insurance system. They are in no sense for- 
eign to the concepts on which this insurance 
system was established forty years ago with 
the view to eventual uniformity of its basic 
provisions, with the administration of the 
system remaining in the states. 

These proposals are not even “new” for, 
as I remarked at the outset, they have been 
made many times before, and twelve years 
ago, I myself recommended to the Congress 
adoption of essentially the same standards 
outlined in this letter. 

Sincerely, 
MILTON J. Suapp, 
Governor. 
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IS THE FEDERAL GOVERNMENT 
TAKING OVER EDUCATION?, AN 
ARTICLE BY SAMUEL HALPERIN 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BRADEMAS. Mr. Speaker, one of 
the most respected leaders in American 
education is Dr. Samuel Halperin, direc- 
tor of the Institute of Educational Lead- 
ership at George Washington University. 

From 1966-69 Dr. Halperin was Deputy 
Assistant Secretary for Legislation at the 
Department of Health, Education, and 
Welfare. 


I believe that Members of Congress 
will read with keen interest Dr. Halper- 
in's article, “Is the Federal Government 
Taking Over Education?” published in 
the summer 1976 issue of Compact mag- 
azine. 


The article appeared previously in a 
slightly different form in the June 1976 
issue of the journal Phi Delta Kappan. 

The article follows: 

Is THE FEDERAL GOVERNMENT TAKING OVER 
EDUCATION? 
(By Samuel Halperin) 
FEDERAL LEGISLATION 

To be sure, federal legislation is increas- 
ingly preemptive, prescriptive and regula- 
tory. Indeed, the weight of federal guidelines 
and regulations may soon outweigh the ben- 
eficial impact of relatively meager federal 
fiscal support. A maze of federal programs 
is hard to understand, let alone to admin- 
ister, particularly as Congress frequently re- 
writes basic law. The cumulative impact of 
over-regulation, underfunding and sluggish 
federal implementation is a “junior partner” 
impinging upon educational autonomy as 
never before, while bearing relatively less of 
the educational burden with each passing 
year. 

STATE AUTHORITIES ARE DEFAULTING 


Yet the basic problem is not, as a growing 
number of educators assert, that Congress 
seeks to take over the nation’s schools or 
that power-hungry bureaucrats are intent on 
displacing state and local decision making. 
If anything, Washington is increasingly 
aware of the limits of federal intervention 
and of the vast distance between enacting a 
program in the federal city and making 
something happen in the classroom, The 
junior partner may be misguided, but this 
“Imperialism” is more akin to reluctance 
than ambition. 

Why, then, the increasing federal inroads 
on state policy making? Because the federal 
system is seriously out of balance. In Con- 
gress’ perception, state authorities and edu- 
cators alike are defaulting on difficult prob- 
lems. Name any major social issue of our 
time—the war on poverty, access to equal 
educational opportunity, sexual and racial 
equality, equalization of educational financ- 
ing, privacy and the rights of individuals. 
Washington's typical response is to “solve the 
problem” with federal incentives, well in- 
tentioned but sometimes ill conceived. 

Congressmen see themselves as having 
been elected to legislate. Confronted with a 
problem and a showing that other levels of 
government are “defaulting,” their strong 
tendency is to pass a law. Ten years ago, 
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money was Washington's antidote for prob- 
lems. Now, the new fiscal realitizs—inflation, 
high unemployment and huge budget defi- 
cits—mean that Congress provides fewer 
dollars. Still determined to legislate against 
problems, Congress uses sticks instead of 
carrots. 
NO VOICE FROM THE STATES 


But why doesn't someone stand up more 
often against ill-conceived and harmful 
public policy? In brief, because the voices of 
the states are scarcely heard in the nation’s 
capital. Intergovernmental political and edu- 
cational mechanisms for developing and 
communicating state policies that stand in 
effective contrast to those advanced by vari- 
ous factions in Washington are in sad states 
of disrepair. 

Governors and state legislators are only 
how showing early awareness of the implica- 
tions of Washington’s seven to eight percent 
contribution to state and local educational 
expenditures. Most of them admit that they 
have been too busy with their own programs 
to study the impact of Washington's. Even 
the education associations in Washington 
are loath to criticize new authorization bills, 
especially ones that emanate from pro-educa- 
tion, activist congressmen and that promise 
additional financial aid for hard-pressed 
educational systems. 

To take issue with members who control 
key legislation is not yet fashionable. Neither 
is it considered politic for one education 
association to oppose the authorization bills 
promoted by another. The rule seems to be: 
Let every interest have its hunting license to 
get whatever can be gotten from the budget- 
ary process. There is as yet no general recog- 
nition that the goals pursued by some groups 
can only be achieved at the expense of others 
or by heavy administrative and regulatory 
burdens for the educational system. 

Overall, there is nothing today that can 
pass for “the state's view of education,” 
nothing like a sense of “what educators want 
from the federal government” (other than 
“more money!"), nothing that can be de- 
scribed as a consensus on “the appropriate 
federal role in education.” Whether one sees 
the “feds” as “trying to take over” or the 
states as being in “utter default on their 
responsibilities," the result is increasingly 
the same: acrimony, contention and unsatis- 
factory educational outcomes. 

What can be done to restore balance in 
the federal education system and halt the 
drift toward domination by federal priorities 
ang federally mandated limitations on state 
and local decision making? 

NEED FOR STATE AND LOCAL INITIATIVES 


There are no single, simple solutions. 
Rather, what is required is a systematic and 
sustained effort. The best defense against 
big government on the Potomac is to move 
locally, in timely and deliberate fashion. 
Well-intentioned Washingtonians who would 
solve all problems by flat or by financial in- 
ducement can be deflated, if not always com- 
pletely blocked, by a strong showing of state 
and local initiative. 

Other measures offer promise to bolster 
vigorous and countervailing state and edu- 
cational leadership: 

1. The Education Commission cf the States 
must be strengthened, in leadership and in 
finances. ECS must develop concrete alter- 
natives to unwise federal action. But first the 
states must contribute much more than their 
current eight percent of the ECS budget, re- 
ducing the ECS's present 85 percent reliance 
on federal funds. 

Since it is not feasible for state funding to 
completely replace federal support, ECS’s 
goal should be a "“no-strings” annual federal 
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appropriation geared solely to increasing 
tne current level of nonfederal funding. In- 
centive grants have proven successful else- 
where. For example, Ford Foundation grants 
to 84 private colleges raised over $1 billilon 
to match Ford outlays of $349 million, Sim- 
ilarly, federal vocational education grants 
have been overmatched by the states by as 
much as 10:1, 

ECS's new leadership may continue to seek 
federal categorical funds and foundation 
grants. However, a strong noncategorical 
basis of furding can come only by Washing- 
ton's providing a fiscal incentive to the states 
to do better toward the ECS. An unrestricted 
federal outlay of $5-$10 million annually in 
return for increased state, local and founda- 
tion suport of, say $5-$20 million can go far 
toward realizing the original Conant-Sanford 
vision for the ECS. 

2 Other countervailing instrumentalities 
must also be strengthened If the federal sys- 
tem is to work in better balance. Key among 
these are the political arms of state govern- 
ment—the legislatures and the offices of the 
governor. Surely those who decide the policies 
and provide the budgets for the most expen- 
sive of all state public serv:ces—education— 
deserve strengthening of their present gen- 
erally inadequate capacity to understand and 
to shape state educational policy. 

While many educators will undoubtedly 
resist any such strengthening for ‘fear of 
intrusion onto their turf, the alternative of 
irresponsible and uninformed political inter- 
vention seems by far the greater danger. 

Therefore, legislatures ought to build effec- 
tive processes of educational oversight and 
governors should obtain independent anal- 
yses of pressing educational and human re- 
source issues. If the best way to achieve 
such strengthened analytical capacity is 
through the encouragement of a federal 
matching grant program, so be it. There is 
nothing inherently wrong with the Depart- 
ment of Health, Education and Welfare help- 
ing the states’ elected officials to do their 
jobs better. With the U.S, Office of Educa- 
tion currently providing from 40 to 80 per- 
cent of the budgets of state departments of 
education, it is high time to consider build- 
ing up state policy making as a complement 
to that of state education agencies. 

3. Federal support of state education agen- 
cles also needs reconsideration. Although 
state agencies are rendering more effective 
services than before the advent of federal 
aid, no one believes that they are meeting 
their responsibilities fully. Again, some ad- 
ditional funding is needed, but it appears 
unlikely that the “feds” will absorb the tab. 
Title V of the Elementary and Secondary 
Education Act, currently granting $58 mil- 
lion to state education agencies, ought to be 
made à matching program. Legislatures 
should be given financial incentives to 
Strengthen their own state education agen- 
cles, rather than allowing them to be only 
a little stronger than what Washington is 
willing to fund. 

4. Education associations that speak for 
the states must also be strengthened so that 
they can more effectively cope with Wash- 
ington's various legislative and regulatory 
activities. It seems absurd for the chief state 
school officers to berate Washington while 
they are unwilling to provide their own 
council with more than one paid legislative 
representative. By contrast, the National 
School Boards Association has five and the 
National Education Association 10, Inci- 
dentally, the ECS has only a parttime Wash- 
ington “consultant.” 

5. Intergovernmental processes must also 
be strengthened and new forums for com- 
munication must be developed if Washing- 
- ton is to hear the voices of state leadership, 
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and vice versa, As it is, there is virtually 
no opportunity for sharing of views among 
federal and state legislators or among gov- 
ernors’ education aides and their counter- 
parts in the U.S. Department of Health, Edu- 
cation and Welfare (HEW). 

Congressional and HEW hearings and other 
opportunities for getting state input into 
federal policy formulation are increasingly 
empty rituals, seldom enabling Washington 
policy makers to hear from governors, legis- 
lators, state budget analysts and others who 
will have to live with Washington's decisions, 
So long as state officials have difficulty travel- 
ing out of state, so long as Washington offi- 
cials do not feel obligated to seek out the 
views of important state policy makers, and 
so long as such organizations as ECS, the 
National Conference of State Legislatures and 
the National Governors’ Conference are not 
regular parties to official Washington's con- 
siderations, so long will the federal system 
remain seriously out of balance. While the 
convening, brokering and communicating ac- 
tivities of organizations such as the Institute 
for Educational Leadership are helpful they 
are no substitute for intergovernmental 
bridge building on a grander scale. 

6. Another necessary organizational im- 
provement may seem paradoxical at first 
glance. For even a limited federal role in 
education to operate effectively, the US. 
Office of Education must be strengthened in 
leadership, stature and services to education. 
When the USOE performs far below its full 
potential, those who suffer most are likely 
to be the very state authorities we would 
wish to see enhanced. Junior partner or not, 
the USOE is not now adequately handling its 
share of the load. 

CONCLUSION 

The dangers of federal takeover are real. 
State and educator defaults on their respon- 
sibilities are often equally real. The best way 
to resolve our difficulties is not, however, to 
set the “feds” against the states, and vice 
versa, in displays of adversary pyrotechnics. 
Such conflict and recrimination can only de- 
fiect government at all levels from the nec- 
essary strengthening of the educational 
system. 

Rather, we must recognize anew that the 
federal system means that all partners— 
senior and junior alike—are inextricably 
part of one family. Communication among 
family members must be kept continuously 
open and vital. Each member must do his 
proper share in the recognition that, ulti- 
mately, the well-being of the whole depends 
upon the contributions of each. 


PHIL M. LANDRUM 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. SISK. Mr. Speaker, there are few 
retiring Members of the House who will 
be more sorely missed than the quiet 
Georgian, PHIL LANDRUM. 

His warm personality, suffused with 
the charm of a gentleman from the Old 
South, have endeared him to all who 
have served with him. 

And his name will long endure on a 
famous piece of legislation, the Lan- 
drum-Griffin Act, which has done so 
much to curb abuses by the few un- 
scrupulous leaders of labor unions. 


35541 


While taxes are a sore subject with 
most Americans, at least PHIL can be re- 
membered by them as one who has la- 
bored long and hard for an equitable tax 
system through his work as a long-time 
member of the Ways and Means Com- 
mittee. 

We will miss you, PHIL, and our good 
wishes go with you into a well-earned 
rest in retirement. 


TRIBUTE TO HON. DAVID 
HENDERSON 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ULLMAN. Mr. Speaker, in saying 
goodby to those Members who are retir- 
ing this year, we must single out the 
Honorable Davin HENDERSON Of North 
Carolina for special recognition, 

Although Dave has had the seemingly 
unenviable task of heading the Post Of- 
fice and Civil Service Committee during 
a difficult period of reorganization and 
increasing demands on the part of Gov- 
ernment employees, he has conducted 
himself with distinction and honor. Dave 
has impressed us with his dependable 
leadership at a time when it has become 
increasingly difficult to hold the execu- 
tive departments and their employees 
accountable to the public at large. 

I am honored to have had the oppor- 
tunity to have served with Dave, and 
join with my colleagues in expressing 
my best wishes for his continued good 
fortune in the years ahead. 


HON. F. EDWARD HEBERT 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mr. MATHIS. Mr. Speaker, in 1941, 
F. Epwarp HÉBERT was elected to the 
House of Representatives and when he 
retires at the end of this Congress, he 
will have completed 18 terms. 

I could list indefinitely the many 
services he has rendered to his con- 
stituency in Louisiana. I could go on and 
on about the. powerful leadership he 
has provided for the armed services in 
this country, but I would need much 
more space than this to list the accom- 
plishments, Let me simply say, Mr. 
Speaker, that Mr. HÉBERT will go down 
in history as one of the most outstand- 
ing Members of this body, and every 
man and woman who has served in the 
Armed Forces of this country owes alle- 
giance to the support and commitments 
that this man made for them. The next 
Congress is going to miss Mr. HÉBERT, 
and this country will miss him even 
more. 
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BELLA ABZUG 


HON. LINDY BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mrs, BOGGS. Mr. Speaker, I rise today 
to express admiration and respect for our 
colleague and friend, BELLA ABZUG, 

I deeply regret that BELLA will not be 
returning next year as a Representative 
to the 95th Congress, and I wish to take 
this opportunity to say that we all will 
miss her very much. 

BELLA has been an outspoken and un- 
tiring spokeswoman for the interests of 
the poor, and for those to whom our soci- 
ety has not yet accorded full participa- 
tion in our economic or political life. She 
has, of course, made an exceptionally 
noteworthy contribution in this House to 
furthering the interests of women as we 
come into full partnership in all walks of 
our national life. 

Through her tremendous dedication, 
BELLA has truly raised the “conscious- 
ness” of America and her name has be- 
come synonymous with feisty persever- 
ence in the fight for equality on many 
fronts. 

I have no doubt whatsoever that we 
will continue to hear from Betta in the 
political and social arenas as she turns 
her attentions and talents to other proj- 
ects, and I am equally sure that her 
future endeavors will have as much ex- 
citement and success as her work has 
enjoyed in the House of Representatives. 

I would like to extend my fondest best 
wishes to BELLA and to Martin, her effec- 
tive, supportive husband. Together they 
have given an example of filial devotion 
and persuasive leadership in the cause of 
justice and peace to their legions of 
admirers. 


HON. OTTO PASSMAN 


HON. JACK HIGHTOWER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. HIGHTOWER. Mr. Speaker, my 
friend, the gentleman from Louisiana, 
Mr. PassMan, prepares to end his distin- 
guished service to the people of the 
United States of America at the adjourn- 
ment of this Congress. 

Although our tenure of service together 
as a Member of this body has been brief, 
our friendship has grown during the last 
2 years and it is with a sense of personal 
loss that I anticipate the next Congress 
without the privilege of his kind encour- 
agement, wisdom and counsel. 

OTTO PassMAN and I share the distinc- 
tion of having been honored by our fra- 
ternity in our home jurisdictions by elec- 
tion to the position of Grand Master of 
Masons. In Congressman PaSSMAN’S case, 
it was another service that came from 
the great, warm heart of this humani- 
tarian. He has always brought honor to 
each position and responsibility that has 
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been placed in his charge through a longat Dartmouth Medical School from 1967 


career. 

I wili always be grateful that I could 
witness briefly a part of the great service 
of OTTO Passman. The passing parade 
moves on but the melody and harmony 
produced by this good life well spent will 
remain in the memory of thousands, and 
the ood that he has accomplished will 
continue to bear fruit when the names of 
lesser men have slipped into the forgotten 
trivia of history. 


DR. MAHLON B. HOAGLAND: RECIPI- 
ENT OF THE FRANKLIN MEDAL 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. EARLY: Mr. Speaker, Dr. Mahlon 
B. Hoagland, president and scientic di- 
rector of the Worcester Foundation for 
Experimental Biology in Massachusetts 
has been selected as the recipient of the 
Franklin Medal, given annually for sci- 
entific achievement by the Franklin In- 
stitute of Philadelphia. This is a most 
noteworthy award which goes to a most 
deserving man and scientist. Under his 
guidance and leadership and that of his 
father and predecessor, Dr. Hudson 
Hoagland, president emeritus, the 
Worcester Foundation has continually 
been in the forefront of meaningful 
scientific research and discovery. For this 
dedicated excellence, Dr. Mahlon Hoag- 
land has been recognized by his peers by 
being chosen for one of the most prestigi- 
ous awards the scientific world can 
bestow. 

Established in 1824 as a school the 
Franklin Institute has since become a 
research and development organization 
with a membership of 8,000 persons. A 
private organization, independent of any 
other, it functions as a scientific and 
educational establishment for public 
service and is known as the capitol for 
American scientists. 

The presentation of this gold medal 
is to be made in November of this year 
at a special awards ceremony honoring 
those men who have made important 
scientific contributions. Established in 
1914 as the institute’s highest scientific 
award, it is presented to workers in 
physical science or technology, without 
regard to country, whose efforts have 
done the most to advance a knowledge 
of physical science or its application. 
Past recipients of the medal include such 
men of scientific note as Thomas Edi- 
son, Albert Einstein, Orville Wright, and 
Guglielmo Marconi. 

Dr. Hoagland is a graduate of Har- 
vard College and Medical School; was 
a member of Harvard’s Department of 
Medicine and Research Group, Hunting- 
ing Laboratories, Massachusetts General 
Hospital from 1948 to 1960; associate 
professor of bacteriology and immunol- 
ogy at Harvard Medical School from 
1960 to 1967; and professor and chair- 
man of the department of biochemistry 


to 1970 He joined the staff at the foun- 
dation in 1970. 

Dr. Hoagland discovered the mech- 
anism of amino acid activation and the 
role of transfer ribonucleic acid in pro- 
tein synthesis. 


JOE L. EVINS 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. ROSTENKOWSKI. Mr. Speaker, 
upon meeting Jor Evins one must note 
that he is a gentleman of the first rank. 
But there is much, much more to the dis- 
tinguished Member from the State of 
Tennessee. As chairman of the Subcom- 
mittee on Public Works of the House 
Committee on Appropriations, Joe has 
overseen the financing of the building 
of much of America. The list of dams, 
locks, powerplants, and research facili- 
ties which Jor has helped fund is long. 
In his position as chairman of the Com- 
mittee on Small Business, Jor has been 
an effective voice of the small business- 
man at a time when the move toward 
ever greater concentration has encom- 
passed the private sector Jor has done 
much for the people of the Fourth Dis- 
trict of Tennessee, for his State, and for 
his Nation. He has been without ques- 
tion one of the most effective men in 
Congress. 

I know he will be sorely missed by all 
his colleagues in the Congress, I am cer- 
tain that the people of middle Tennessee 
will long remember the Congressman 
who served his constituents with vigor, 
with enthusiasm and with a great deal 
of concern. To Joe, his wife, Ann, and 
three daughters, I extend my heartiest 
wishes for many years of challenging 
and interesting retirement. 


DAVE HENDERSON 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. BROYHILL, Mr. Speaker, I want 
to extend my very best wishes to Dave 
HENDERSON as he leaves the U.S. House 
of Representatives. 

It has been a great honor to serve with 
Dave in the Congress and he will cer- 
tainly be missed. He has made a great 
contribution to his State and Nation 
through his effectiveness as a member of 
the Post Office and Civil Service Com- 
mittee and the Public Works and Trans- 
portation Committee, and he has served 
his constituency with enormous concern 
and dedication. 

Louise and I hope that Dave and Mary 
have a wonderful retirement and years 
of continued health and happiness. 


October 1, 1976 
MONTHLY LIST OF GAO REPORTS 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BROOKS. Mr. Speaker, the 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
counting Office. The September 1976 list 
includes: 


Supplemental Information on Assessment 
of the National Grain Inspection System. 
CED-76-132, July 16. 

Military and Civilian Aircraft Discharging 
Fuel in Flight. LCD-76-447, August 17. 

Increased Attention Needed to Insure that 
Bridges Do Not Create Navigation Hazards. 
CED-76-103, August 25. 

Difficulties of the Federal Aviation Ad- 
ministration in Acquiring the ARSR-3 Long 
Range Radar System. PSDA-76-169, August 
25. 

Comparative Analysis of Subsidized Hous- 
ing Costs. PAD-76—44, July 28, 

Examination of Financial Statements of 
Federal Home Loan Bank Board and Related 
Agencies for the Year Ended December 31, 
1975. FOD-76-19, August 16. 

Using Independent Public Accountants to 
Audit Public Housing Agencles—An Assess- 
ment. CED-76-133, August 25. 

Elderly Tenants Housed Out of Turn and 
Questionable Contracting Practices at the 
Chicago Housing Authority. CED-76-129, 
August 6. 

Disposition of Questions Concerning Fiscal 
Accountability of the States’ Regional Rep- 
resentative, Appalachian Regional Commis- 
sion. GGD-76-70, April 7. 

La Education Bilinque: Una Necesidad Que 
No Se Ha Satisfecho. HRD-76-25, August 13. 

Need to Avoid Duplicative Financial Audits 
of the Comprehensive Employment and 
Training Act Subgrantees. FGMSD~76-81, 
August 27. 

Progress in Improving Fiscal, Budgetary, 
and Program-Related Information for the 
Congress. PAD-76-64, August 30. 

Standard Budget Classifications—Proposed 
Functions and Subfunctions, PAD-76-49, 
August 20. 

Audit of the House Beauty Shop Calendar 
Year 1975. GGD-76-88, August 2. 

Administrative and Financial Management 
Weaknesses in the Office of Youth Opportu- 
nity Services, GGD-76-92, August 5. 

Problems with the Financial Disclosure 
System, FPCD-76—50, August 4. 

Problems Found in the Financial Disclos- 
ure System for Department of Commerce 
Employees, FPCD-76-55, August 10. 

Management Control Functions of the 
Small Business Administration—Improve- 
ments Are Needed. GGD-76-74, August 23. 

Hazardous Working Conditions in Seven 
Federal Agencies. HRD-76-144, August 4. 

Better Data on Severity and Causes of 
Worker Safety and Health Problems Should 
be Obtained from Workplaces. HRD-76-118, 
August 12. 

Ways to Improve Management of Federally 
Funded Computerized Models. LCD-75-111, 
August 23. 

Use of Jeopardy and Termination Assess- 
ments by the Internal Revenue Service. 
GGD-76-14, July 16. 

Information on Federal Programs Which 
Benefit American Indians. RED-76-4, August 
28, 1975. 

Tighter Controls Needed over Payments for 
Laboratory Services under Medicaire and 
Medicaid. HRD-76-121, August 4. 

Recruiting ard Retaining Federal Physi- 
cians and Dentists: Problems, Progress, and 
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Actions Needed for the Future. HRD-76-162, 
August 30. 

U.S, Participation in International Food 
Organizations: Problems and Issues. ID-76- 
66, August 6. 

Observations on the Guatemalan Earth- 
quake Relief Effort. ID-76-71, August 23. 

The Fifth International Tin Agreement: 
Issues and Possible Implications. ID-76-64, 
August 30, 

Smugglers, Illicit Documents, and Schemes 
Are Undermining U.S. Controls Over Immi- 
gration. GGD-76-83, August 30. 

Review of the F-14A/Phoenix Weapon Sys- 
tem. PSAD-76-149, August 3. 

Increasing Procurement Cost of M60AI 
Tanks. PSAD-76-153, August 6. 

Greater Use of Commercial Distribution 
Systems for Minor, Low-Use Supply Items 
Can Reduce Defense Logistics Costs. LCD- 
76-422, August 9. 

Major Cost Savings Can Be Achieved by 
Increasing Productivity im Real Property 
Management. LCD-76-320, August 19. 

Status Report on the Cost Accounting 
Standards Program—Accomplishments and 
Problems. PSAD=76-154, August 20. 

Computers and U.S. Military Readiness in 
Europe. LCD-76-110, August 25. 

The Air Force Could Reduce War Reserve 
Requirements of Spares and Repair Parts for 
Combat-Ready Units. LCD-75-444, August 27. 

Improyements Needed in Defense’s Efforts 
to Use Work Management, LCD-76-401, Au- 
gust 31, 

Poor Management of a Nuclear Light Wa- 
ter Reactor Safety Project. EMD-76-4, Au- 
gust. 25. 

An Evaiuation of Proposed Federal Assist- 
ance for Financing Commercialization of 
Emerging Energy Technologies, EMD-76-10, 
August 24. 

Energy Conservation in Government Field 
Installations—Progress and Problems. LCD- 
76-229, August 19. 

Status of the Grand Coulee-Raver Trans- 
mission Line Project, PSAD-—76-167, Au- 
gust 18. 

Cost, Schedule, and Performance Prob- 
lems of the Lake Pontchartrain and Vicinity, 
Louisiana, Hurricane Protection Project. 
PSAD-76-161, August 31. 

Examination of Financial Statements of 
Disabled American Veterans National Head- 
quarters, and Life Membership Fund for 
Year Ended December 31, 1975, and Service 
Foundation for the 8-month Period Ending 
August 31, 1975. FOD-76-21, August 18. 


Additionally, letter reports are sum- 
marized including: 

GAO's comments on the President’s 18th 
special message for fiscal year 1976 and the 
transition quarter concerning proposed 
rescissions and deferrals of budget authority. 
OGC~-76-34, August 27. 

How. can the Federal Energy Administra- 
tion improve its use of advisory committees 
to help formulate energy policy? EMD-76-5, 
August 2. 

Poor administration of family-planning 
grant programs in Region VIII of the De- 
partment of Health, Education, and Welfare, 
HRD-76-155, August 2. 

Steps the Military Sealift Command should 
take to solve problems in obtaining con- 
tainerized shipping service caused by repeal 
of the Intercoastal Shipping Act. LCD-76- 
234, Augus: 4, 

The Veterans Administration has not 
complied with a legislative-mandated time 
limit for issuing regulations regarding con- 
fidentiality of patient records in alcohol 
treatment and drug abuse programs. HRD- 
76-160, August 6. 

How the Army and Air Force Exchange 
Service successfully phased down the Viet- 
nam Area Exchange during the fall of Viet- 
nam, FPCD-76-83, August 6. 

How veterans view the operation and effect 
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of Veterans Administration education assist- 
ance programs—results of a GAO question- 
naire. HRD~-76-158, August 11. 

Environmental Protection Agency Man- 
agement needs more information on which 
to judge adequacy of audit coverage by the 
Office of Audit. CED-76-136, August 12. 

Estimated cost of the Air Force depleted 
uranium penetrator program (a component 
of an armor-piercing round of ammunition). 
PSAD-76-170, August 19. 

Suggestions for improving the forms man- 
agement program at the National Labor 
Relations Board. ACGRR-76-2, August 23. 

The Department of Defense needs a stand- 
ardized accounting system for recording and 
reporting costs and workload data for mili- 
tary hospitals, FGMSD-76-70. August 23. 

GAO's Position on the proposed Nuclear 
Fuel Assurance Act of 1976. B-159687, 
August 23. 

The Department of Health, Education, and 
Welfare needs to improve the way it proc- 
esses undeliverable payroll checks returned 
to the Treasury. FGMSD-76-68, August 24. 

Suggestions for improving the way the 
military installations procure lumber and 
plywood, PSAD-—76-171, August 26. 

Selection of architect-engineer firm for 
the Federal building in Columbus, Ohio. 
LCD-—75-334, July 21. 

Impact of the proposed Toxic Substances 
Control Act on small firms. PAD-76-66, July 
29: 

Procedures used by the General Services 
Administration in disposing the U.S, Naval 
Auxiliary Landing Field, Charlestown, Rhode 
Island, LCD~-76-342, July 29, 

Operations and costs of the Atomic Energy 
Commission's American Museum of Atomic 
Energy at Oak Ridge Tennessee. RED-75- 
357, April 9, 1975. 

State Department's policies and procedures 
for entertaining foreign visitors. ID-75-62, 
May 1, 1975, 

Possible irregularities in the Maritime Ad- 
ministration’s contracting for the design and 
construction of a Nuclear PSAD-76-43, 
November 10, 1975. 


The monthly list of GAO reports and/ 
or copies of the full texts are available 
from the U.S, General Accounting Office, 
room 4522, 441 G Street, NW., Washing- 
ton, D.C. 20548. Phone (202) 275-6241. 

Summaries of significant legal deci- 
sions and advisory opinions of the Comp- 
troller General issued in August 1976, 
are also available as follows: 

Withholding of AMTRAW Funds for North- 
east Corridor Unjustified. B~-175155, July 26. 

Insurance OK on Vehicles Operated in 
Other Countries. B-178342, August 11. 

Reimbursement of Insurance on Vehicles 
Leased Commercially. B—181193, August 24, 

Late Telegraphic Bid Modification Prop- 
erly Considered. B-186766, August 9. 

New Supplier Can Replace Previous One. 
B-185892, July 26. 

First-Step Bond Requirement Carried Over 
to Second Step. B-186793, August 9. 

Reimbursing Travel Expenses Before Exe- 
cution of Agreement, B-186213, August 3. 

Backpay OK For Improper Denial of Night 
Shift Work, B-181972, July 23. 

Reimbursing Travel on Nonworkdays Be- 
tween Temporary and Official Stations. B- 
130082, July 20. 

Real Estate Expenses Not Allowed By Lease 
with Option to Purchase. B-185095, August 
13. 

Continued Pay for Reservists Injured Dur- 
ing Training. B-185404, B-185415, and B- 
185439, August 2. 

Debt Collection Can be Suspended Pend- 
ing Decision on Waiver, B-185466, August 19. 

Travel at Government Expense to Accept 
Non-Federal Awards. B-183110, July 29. 
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If you need further information re- 
garding these or other decisions, please 
call (202) 275-5028 or write to the Gen- 
eral Counsel, U.S. General Accounting 
Office, Washington, D.C. 20548. 


GINNY VIDA AND NEWTON DEITER 
REVIEW FAMILY VIEWING AND 
THE GAY COMMUNITY 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WAXMAN. Mr. Speaker, for the 
first time in the history of television, sev- 
eral entertainment shows this season 
will have, from time to time, homosexual 
characters. This represents the first ten- 
tative step by the networks, after years 
of effort, to begin to deal honestly with 
homosexuals on television. The existence 
of the family viewing hour, on the other 
hand, has served to highlight the net- 
works’ previous treatment of homosex- 
uals in their programing, and the limi- 
tations which remain. 

Ginny Vida, the media director of the 
National Gay Task Force, and Dr. New- 
ton Deiter, of the Gay Media Task Force, 
testified on these issues before the House 
Communications Subcommittee’s hear- 
ings on family viewing. Ms. Vida and 
Dr. Deiter presented a comprehensive 
and sensitive review of television and 
homosexuals, and called for a new, and 


more realistic, approach in the future. 
I am very sympathetic to their concerns. 
They made a major contribution to the 
subcommittee’s hearings, which I would 
like to share with my colleagues: 
PRESENTATION BY Ms. GINNY VIDA, MEDIA Di- 
RECTOR OF THE NATIONAL GAY TASK FORCE 


Ms. Vina. As I was thinking about what 
I might say here today, I was struck by a 
passage in E. L. Doctorow's Ragtime. 

The novel takes place in the early 1900's, 
a time when, as Doctorow puts it, “There 
were no Negroes. There were no immigrants.” 

The big news of the period was the murder 
of architect Stanford White by the husband 
of his mistress, Evelyn Nesbit, who quickly 
became the sex symbol of her generation and 
part of America’s fantasy world of riches. 
Doctorow imagines a meeting between Nesbit 
and “Emma Goldman, the revolutionary,” at 
which Goldman attempts to raise Nesbit's 
social consciousness. 

“Goldman,” Doctorow says—and I quote— 
“lashed her with her tongue. Apparently, 
there were Negroes. There were immigrants. 
And though the newspapers called the shoot- 
ing the crime of the century, Goldman knew 
it was only 1906 and there were 94 years to 
go,” unquote. 

Seventy years have passed and the families 
of America who for half that time have been 
watching an unimaginably wonderful inven- 
tion called television, have only in the past 
decade or so begun to be exposed, after 
dinner each evening, to Emma Goldman’s 
truth. 

There are black Americans, people with 
the same capacity for laughter and tears as 
the rest of us. 


There were immigrants and people with 
names like Arthur Fonzarelli and Gabriel 
Kotter and Shirley Feeny and Abraham 
Rodriguez are part of our nation and part of 
our lives. 
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Seventy years have passed, and I, who left 
a career as a children's book editor to go 
public as media director for the National Gay 
Task Force, have come here to tell the dis- 
tinguished members of this Congressional 
subcommittee some more of the truth. 

The truth is that there are gay people; 
millions of homosexual women and men in 
every city and town across America. The 
truth is that American families, yes, and 
American children, have the right to know 
that we exist. 

Gay people are the only group in America 
which emerged from total media invisibility 
into total media abuse. Until just a couple 
of years ago, the only gay men to be found 
on network television were a breed of closet 
Stepin Fetchits, who traded on the hilarious 
potential of that great American hallucina- 
tion, the “sissy”. Then, the big breakthrough 
came, and gay men, labeled as such, were 
allowed to be not only comic sissies, but 
hysterical drunkards ridden with guilt, cow- 
ardly murderers, who burst into tears on the 
witness stand, and rapers of teenage boys. 

Until recently, on television, there defi- 
nitely were no Lesbians, and then the big 
breakthrough came. There were Lesbians and 
it wasn't a joke. We were permitted to make 
our television debuts as the brutal rapists of 
pitiable young girls, as the heartless killers 
of dear, sweet ladies in an old-folks home. 

Partly due to the efforts of organizations 
like the National Gay Task Force, things are 
looking up a bit. Dr. Newton Deiter, co- 
ordinator of the Gay Media Task Force, here 
in Los Angeles, can tell you a bit more about 
current and upcoming shows involving gay 
characters. 

But, on programs directed to children and 
in the so-called family viewing hours, there 
are still no gay people. Why is that? Because 
the people at the networks tell each other, 
parents think that gay people are synony- 
mous with violence and with sex. 

No wonder, we answer, that parents think 
we are violent, considering the stuff they 
have been served up in adult viewing hours. 

But, what about the sex, they ask each 
other in the corridors at the networks? 
Surely, if it is called homosexuality, how can 
it not be about sex? 

Our answer, of course, is to ask the same 
same question about heterosexuality. The 
truth is that pictures of two homosexuals, 
two women or two men, kissing each other 
tenderly on the lips are no more and no less 
about sex than what heterosexuals are seen 
doing every night in full view of everybody 
in family viewing time. 

The truth is that stories about two young 
women or men discovering love and regard 
for each other are not about explicit sex, and 
stories about Lesbians or gay men coming 
out to their families are not about sex at all. 

As for violence and sex, the National Gay 
Task Force takes no position on whether 
children are harmed by explicit depictions of 
these subjects. 

We are opposed to violence, however, and 
we think that violence on television Is a re- 
flection of a male-dominated culture that 
squanders its energies in endless, violent at- 
tempts to prove its manhood. 

We are not opposed to sex, but we be- 
lieve that emphasis on sex, without love and 
caring, insofar as that is depicted on tele- 
vision, is the reflection of a heterosexual 
world which has just discovered that women 
are sexual beings, and is madly celebrating 
that awareness by imagining that women 
must now do what men in our culture have 
traditionally been programmed to do: Treat 
their partners, not as whole human beings, 
but as pieces of decor, sexual trophies to be 
used as false measures of personhood. 

We, at the National Gay Task Force, be- 
lieve that children have the right to learn 
the truth. 

Gay women and men do care about chil- 
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dren. I hope it doesn’t surprise you to learn 
that many of us have children of our own, 
and all of us care about all the children in 
America who are taught to believe; and dare 
not confess, that each one of them is the 
only one in the world to have loving or 
sexual feelings for members of their own 
sex. 

Gay people do care about morality. We 
think, for instance, that just as it was im- 
moral to foster prejudice and discrimination 
by pretending to the children of America 
that there were no black people, no real peo- 
ple who were Jews, Mexicans, or Poles, it is 
immoral to foster prejudice and discrimina- 
tion by pretending to the children of Amer- 
ica that there are no real people who are 
gay. 
We think that just as it was immoral to 
provide no models for America’s black chil- 
dren to look at on television and say, “Yes. 
That is just like me,” it is immoral to pro- 
vide no models for the children that all of 
us millions of gay women and men once were, 
children who sit by their sets with their 
families and hope for a sign that there is 
someone about whom they can say, "Yes. 
That is just like me.” 

We think it is not only immoral, but illegal, 
for the industry, mandated to serve the needs 
of all the public, to fail to serve our needs. 

We are not asking the Congress to pass 
a law requiring the networks to present only 
positive depictions of gay people at all view- 
ing hours. We believe that the Congress is 
wisely restrained by the Constitution from 
such narrow restrictions on speech, 

We do ask that this Committee, as part 
of its oversight functions, request the Fed- 
eral Communications Commission to use all 
of its existing powers to require the televi- 
sion industry to offer fair and accurate im- 
ages of all Americans, including this coun- 
try’s second largest minority, the gay popu- 
lation, 

We understand that Congressional hear- 
ings, such as this, are often used not only 
as forums for public interest groups like 
ours, but as a means of acquainting the pub- 
lic with the views of the Committee's mem- 
bers. 

If we have persuaded any of the members 
of this subcommittee of the rightness of our 
position, we also ask that you speak out to- 
day to the public, the FCC, and the television 
industry and tell them that you believe pub- 
lic ownership of the airwaves is not being 
protected for a significant number of the 
owners: Gay citizens who pay their taxes 
and vote for congress people like everybody 
else. 

You may hesitate to speak out. There are 
lots of other voters who are frightened of 
us, but, as you think it over, I would like 
you to recall Emma Goldman and 1906. Like 
the founders of this Nation, she was a revolu- 
tionary, and most of the revolutionary ideas 
she fought for—the right of workers to 
unionize and strike, the right of all citizens 
to equal treatment, regardless of their place 
of origin or color of skin—are believed in to- 
day, I hope, by every one of us here in this 
hearing room. Even the revolutionary ideas 
she went to prison for—an end to the mili- 
tary draft, the right of heterosexuals to prac- 
tice birth control—are parts of our legal 
system today. 

Others of Goldman’s ideas have not been 
fully accepted, like the right of women, as 
Doctorow has Goldman say it, to, quote, 
“love whom they want, develop their minds 
and their spirits, commit their lives to the 
spiritual adventure of life, and provide philo- 
sophical models for the betterment of man- 
kind,” unguote. 

But, I think we don't stamp ourselves as 
revolutionaries by saying that this idea is one 
that we at the National Gay Task Force be- 
lieve in, 

I am not Emma Goldman. I am not a 
revolutionary. I am simply a woman who re- 
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spects the truth and tries to act with integ- 
rity, and I see no reason, at all, why my life 
is unsuitable for children. 

But, I believe, with Emma Goldman, that 
there was no reason, at all, to wait seventy 
years, or a single moment, for blacks, or for 
Jewish, Italian, Mexican, Chinese, Polish, 
Puerto Rican immigrants, or for our only na- 
tive American non-immigrants, to remain 
invisible as real people to other American 
families and children. I believe that neither 
I, nor any of my gay brothers and sisters of 
all ages, should be required to wait a single 
moment for fairness and visibility from this 
nation's largest communications industry. 

There is a great deal of hope today among 
the American people that integrity and lov- 
ing regard for human needs can be put to 
work at the helm of Government. There is 
growing confidence that if that promise of 
integrity and humanity turns out to be a 
sham, we will be told about it by our com- 
munications media before it is too late. 

We, at the National Gay Task Force, share 
the nation’s hope, but we cannot share its 
confidence. Not so long as the most influen- 
tial of the communications media continues 
to defame us or deny we exist. Not so long 
as television fails to present us to America’s 
families in all of our human variety. Not so 
long as the purveyors of mass entertainment 
refuse to realize that oftentimes, for children, 
as well as adults, there is nothing quite so 
entertaining as the truth. 

PRESENTATION BY Dr. NEWTON E. DEITER, 

Gay MEDIA Task Force 


Dr. Derrer. Mr. Chairman and members 
of the Committee, my name is Newton Deiter, 
and I am here to make a statement on behalf 
of the Gay Media Task Force, an organiza- 
tion which was established to work on behalf 
of fair, impartial, and balanced treatment 
of the lifestyles of gay men and Lesbians 
presented on television. 

We, on the Gay Media Task Force, recog- 
nized that the approximately 20 million gay 
women and men in the United States, because 
they represent a cross-section of Americans, 
are as concerned with presentation of sex 
and violence on television as are other 
Americans, 

We are, at the same time, concerned about 
First Amendment rights guaranteed to all 
people, including, but not limited to, the 
writers, producers, directors and creators of 
television programming. 

Some years ago, the Honorable Newton 
J. Minnow, former Chairman of the Federal 
Communications Commission, referred to 
television as a vast wasteland. 

Since that time, we have observed that 
television. has ceased, in large part, to serve 
the American public a diet of sugar-coated 
pap. It has shown a willingness to deal with 
pressing social issues, and to provide the 
American publico-with a-more- realistic pic- 
ture of the society in which they live and the 
problems which plague that society, 

At first, this willingness manifested itself 
in documentaries, primarily limited to the 
Sunday “Ghetto. Hour” programming. Pro- 
grams of this nature were later moved into 
television prime time, More and more, the 
creators of television drama and comedy 
have dealt with issues of social relevancy in 
their material, and have, in our view, enor- 
mously increased the three-dimensional view 
of American life thus presented. It is our 
view that this sort of presentation should 
and must continue. 

We base this statement on our belief that 
television has the potential for being the 
most important educational medium the 
world has ever known. It has the capacity 
to bring into the home a host of ideas, a view 
of the world which may Me outside the per- 
sonal experience of its viewers. 

In doing so, it can provide its viewers 
with views of their fellow Americans as hu- 
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man beings, which they may not otherwise 
be able to obtain. 

A farmer in Maine, for example, may bet- 
ter understand the problems of a ghetto 
dweller in the city, the problems faced by 
people who live in a world he has never 
seen, and will, in all likelihood, never have 
the chance to see; all through the common 
humanity which binds them both. 

In a simple, subliminal fashion, ideas of 
peace, friendship and acceptances of differ- 
ences in people have been, and can continue 
to be propagated by television creators. 

There are those, today, who feel that the 
pendulum has swung too far, and that tele- 
vision has become far too graphic in its 
presentation of social issues which it brings 
into American homes. In certain regrettable 
instances, this may be so. We hold, however, 
that these occasional lapses of good taste 
and judgment should not be permitted to 
cause blanket condemnation of socially rele- 
vant programming and its creators. 

There are those who feel that divorce, 
childhood pregnancy, prostitution, the hell 
that is our penal system, denial of educa- 
tional opportunity, racial and religious prej- 
udice, the moral question of abortion, the 
rights of women to determine their own des- 
tiny, and the rights of gay men and women 
to lead happy and productive lives, are not 
fit subjects to be brought into the American 
home. We do not agree with this conten- 
tion. 

We believe that social evils are born of 
ignorance of conditions; that many of these 
problems and situations do, in fact, exist 
in American homes, and that the American 
public has the right to receive a fair and hon- 
est presentation of the society around them. 

We believe that those, who would termi- 
nate social relevancy in television program- 
ming, are engaging in the same sort of spe- 
cious reasoning which once banned sex edu- 
cation from schools and the books of Hem~- 
ingway and Salinger from library shelves to 
protect American children from the vivid 
realities of the life for which they were being 
prepared. 

It is our belief that television has the 
obligation to inform and to educate, and 
that those who have been granted a license 
in the public interest have, in fact, an 
obligation to present sensitive and emo- 
tionally-charged material on that medium. 

We believe that, up until a year ago, the 
television industry, on a national, regional 
and local level, was making dramatic efforts 
to live up to the responsibilities that the 
Communications Act requires of them. 

A little more than a year ago, the creators 
of television programming discovered that 
an evening time line had been drawn. Earlier 
hours were reserved for family viewing, a 
period of time, during which certain kinds 
of issues were banned from the airwaves. 

Prior to the time line, and afterwards, the 
rules remained unchanged, and sensitive or 
controversial subjects could still be ex- 
plored All this despite the fact that chil- 
dren come home between the hours of three 
and four in.the- afternoon and are free to 
watch the evening news shows, which fre- 
quently carry subliminal messages about ex- 
cesses of human behavior which Social psy- 
chologists have discovered, frequently, have 
more negative effects on children than dra- 
matic presentations.’ 

Children, these professionals have found, 
draw a distinction between the real as 
represented by news programs and make- 
believe as represented by written dramas 
and comedies, and the effects of news ac- 
counts of murders, such as the Manson slay- 
ings, of riots, of political corruption, cover- 
ups, and sex scandals, and of the grim ef- 
fects of War, because they are real events, 
have more capacity to engender violence 
in children than do programs which they 
recognize as mere representations of life. 
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The institution of family hour viewing 
created a problem for networks and sup- 
pliers of products as well. The networks 
recognized that the Federal Communications 
Commission could exercise a large degree of 
moral persuasion by their granting or with- 
holding licenses to network-owned and op- 
erated stations, and was able to persuade 
the networks to self-censor the products 
they allowed on their airwaves. 

Insofar as the sellers of program material— 
studios, production companies, and indi- 
vidual producers—were concerned, they felt 
that they would now have to steer a safe 
course. They had to assure themselves that 
the product which was being sold for view- 
ing before 9:00 p.m. would be safe and ac- 
ceptable, instead of deciding whether a 
project had merit and was worth developing. 
Their thought processes had to change from, 
“Does the project have merit?” to “Does 
this project have merit before 9:00 p.m, or 
after 9:00 p.m.?” 

Obviously, if they developed a product 
that was adult in its approach, they had two 
hours in which it could be presented. If, 
however, they developed a product that was 
safe for family hour, they then had the 
possibility of all three hours in which the 
product could be bought; therefore, the 
opportunities to sell safe products are greater 
due to more flexible programming sched- 
uling. 

The result was stultification. With few 
exceptions, producers became cautious in the 
presentation of their product to their buy- 
ers, the networks. Packagers of shows al- 
ready on the air assigned to the 8:00 and 9:00 
p.m, hour became far less adventuresome in 
the development of scripts for production, 
Conversation all over Hollywood revolved 
around, “What is acceptable for family view- 
ing?” 

No one) really had the answers. Not the 
networks, writers, producers, no one. One 
network executive said, “Oh, it was simple 
to solve. the problem. We just told the pro- 
ducers to deliver just what they delivered 
before,-except pitch it lower for the whole 
family." 

I don't know if the members of this sub- 
committee ‘know what that means, but the 
producer to whom the remark was addressed 
confessed utter confusion. 

Insofar as gay men and women were con- 
cerned, with ‘the notable exception of one 
segment of producer Danny Arnold's “Bar- 
ney Miller,” appearing on ABC, no presenta- 
tion of gay people, in any way, appeared dur- 
ing the 8:00 to 9:00 hour all last year. 

The networks indicate that they had no 
blanket prohibition against the portrayal 
of gay people, or situations Involying gay 
people during these hours, and that they 
would evaluate each request for clearance of 
this subject matter on & case-by-case basis. 

On the surface, a fair standard; in actual- 
ity, producers selling product to all three 
networks have told me that before. 9:00 
p.m,, the subject of homosexuality or Les- 
bianism in any way, shape, or form is taboo, 
Since their livelihood depends on delivering 
to the networks what they perceive the 
networks want, in effect, gay people disap- 
peared from television during that hour, and 
from other time slots, as well. 

We believe this to be in direct contradic- 
tion to the obligation which television has to 
inform and educate its viewers. For, the sim- 
ple fact is that Americans of all ages, in all 
walks of life, come into contact with gay 
women and men every day of therr lives. 

Gay people teach in schools, work in of- 
fices, are manual laborers, and work in fac- 
tories. Gay people are, in fact, born into 
families and participate in family life. Just 
as with Jews, blacks, Chicanos, and native 
Americans, prejudice practiced against gay 
people arises from ignorance of the common 
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humanity which is shared with the other 
180 million people who live in these United 
States. 

We are very troubled by the fact that the 
existence of more than 20 million people, 
most of whom lead lives which are as pro- 
ductive and constructive as those of other 
Americans, has been eliminated from one- 
third of the hours available for network 
programming. 

This elimination, linked as it is with the 
entire matter of a blanket prohibition 
against sex and violence in the early eve- 
ning, seems to us akin to using an atemic 
bomb to destroy a fly. It will certainly do 
the job, but the cost appears to be out of 
line with the desired outcome. 

There is, built into the American free 
enterprise system, and in particular, tele- 
vision, a simple mechanism for showing 
one’s displeasure with @ product or service. 
If one is displeased, one ceases to buy or 
to patronize; and, if, in fact, the over- 
whelming majority of the American view- 
ing public wants bland programming be- 
tween 8:00 and 9:00 p.m., it will very quickly 
make the networks aware of the fact by not 
watching programming that they believe 
has an excessive display of violence, is 
blatantly sexually-oriented, or is otherwise 
offensive. 

Self-policing and the intelligent use of 
the airwaves is a responsibility encumbent 
upon the networks, and certainly, by law, 
upon the owners and operators of individual 
television stations. 

These stations that persist in presenting 
programming not in the public interest, or 
offensive in subject matter or content, to 
& majority of their audiences, would soon 
find their licenses under assault from 
groups within their own communities. 

Sponsors who buy time in programming 
segments would find, we believe, that if 
this programming were offensive, they 
would hear from the consumers of their 
products, and would quickly remove com- 
mercials from these programs. Since net- 
works are dependent on time sales for their 
income, the economic pressure would 
quickly be felt, and programming changes 
would be made. 

We cannot believe that network person- 
nel are unaware of this. They use these 
same tools to cancel programs which are not 
accepted by the public, and if they are 
able to do it very quickly, these tools can 
be used, also, to determine when viewers 
find programming content to be distasteful 
and unacceptable. 

To exclude subject matter by inaction 
and misdirection denies the creators of tele- 
vision programming their right to explore, 
in the public interest, all facets of Ameri- 
can society in the last quarter of the 
Twentieth Century. 

As gay people, we do not ask that we be 
the recipient of special programming, or 
that our concerns be given special handling. 
Just the opposite. We ask, and in fact, insist 
upon, fair presentation of our lives, life- 
style, existence as Americans, in the same 
manner as that of any other minority or 
subcultural group. 


A TRIBUTE ON THE RETIREMENT 
OF HON. PHIL M. LANDRUM, OF 
GEORGIA 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. CHAPPELL. Mr. Speaker, it is fit- 
ting that we pause and pay tribute to the 
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service of our retiring colleague, the 
Honorable PHIL M. LANDRUM of Georgia. 

His long record of productive service 
to his congressional district, his State, 
and his Nation is marked with integrity, 
effectiveness, and dedication to sound 
principles of government. He has au- 
thored and led the passage of much 
great legislation—laws that significantly 
contribute to the quality of our life today 
and that of future generations. 

To experience his presence is inspiring 
in and of itself. His gentleness and gen- 
erosity in dealing with his fellow man 
and fellow congressman will long survive 
his presence here. 

He is a loyal friend, a dedicated Amer- 
ican, a true patriot. He is respected and 
admired by all—held in affection by every 
one of his colleagues. Our collective best 
wishes go with PHIL LANDRUM as he em- 
barks on new ventures. We will miss him. 


CONNECTICUT REGIONAL MEDICAL 
PROGRAM 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr: GIAIMO. Mr. Speaker, a decade 
ago, this Congress approved an innova- 
tive approach to the organization and 
delivery of health care through legisla- 
tion providing for regional medical pro- 
grams which focused on the regionaliza- 
tion of health services in the interest of 
making quality care available to all at 
reasonable cost. The Nation's 56 regional 
medical programs were phased out in 
1975 and 1976, upon expiration of the 
authorizing legislation (Public Law 89- 
239). 

In that. 10-year period, the regional 
medical programs helped to improve 
America’s health care delivery system to 
the point that we have today a founda- 
tion on which to build a rational system 
for the future. One of the most innova- 
tive and productive regional medical pro- 
grams was that operated in Connecticut 
by Dr. Henry T. Clark and Edward F. 
Morrissey. Its record of accomplishment, 
particularly in the area of developing 
working relationships between university 
medical centers and community hos- 
pitals, is one in which we can all take 
pride. Mr. Speaker, I conclude my re- 
marks with a summary statement on the 
Connecticut Regional Medical Program 
by its last director, Mr. Edward Morris- 
sey; 

STATEMENT OF Mr, Eowarp Morrissey 

The 89th Congress began the process of as- 
serting the national interest in health af- 
fairs. No more clear statement of this public 
objective was espoused than in P.L. 89-239 
“The Regional Medical Program Legislation.” 
This sought a wedding between science and 
service, it sought a solid working relation- 
ship between the centers of academic medi- 
cine and the health practitioners at the 
crossroads, Further, it sought to promote re- 
gionalized system of care to bring speciality 
medicine to the benefit of all, to open new 
routes of access, to influence quality of care 
and to mobilize resources for an attack upon 
heart, cancer and stroke disease, 
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Today the local regional medical program 
agencies are succeeded by the state and re- 
gional agencies created through congressional 
action embodied in P.L. 93-641, I am proud 
to declare that in my own state of Connecti- 
cut, our CRMP has not only done its job well 
but has also helped pave the way for the new 
successor agencies, After ten years as a health 
resource development agency, CRMP leaves 
@ legacy of an invigorated state health sys- 
tem, new health service arrangements and a 
cadre of lay and professional leadership com- 
mitted to the pcssible rather than the rou- 
tine in health affairs. 

CRMP’s presence in Connecticut has 
sparked both simple and complex change. At 
the city and town level deficits in health 
care delivery were identified which led the 
state's thirty-three community hospitals to 
deliberately move towards a community 
health center philosophy. New medical lead- 
ership and ambulatory service programs re- 
sulted, Joint hospital alliances were created 
and the hospital was tied to local educational 
and service organizations. 

At the regional level, Yale and UConn 
Schools of Medicine entered into affiliations 
with hospitals across northern and southern 
Connecticut, Exchange of clinical and educa- 
tional resources took place, new medical 
leaders were installed in community hospi- 
tals aided by the universities and the scope 
of joint efforts in patient care quadrupled. 

At the state level, Yale and UConn medical 
schools joined hands for cooperative activi- 
ties, the two universities stimulated the 
state’s hospital system and the private sec- 
tor joined hands with state government to 
help rationalize health care organization and 
delivery. 

Over a ten year period CRMP obtained 
$12 million in federal funds and $8 million 
in Connecticut support to implement a re- 
gionalized health care system. This is now 
in place and of benefit to all Connecticut 
citizens. Moreover, it is the base from which 
CRMP has helped the new HSAs and the 
emerging state agency. CRMP has transferred 
its knowledge, fiscal resources and working 
perspectives to each of the five HSAs newly 
created in Connecticut. For the state agency 
CRMP has collaborated in a state data system 
to help underscore their policy decisions in 
the days ahead. 

Unlike many other parts of the country, 
the transition from RMP to HSAs will go 
smoothly in Connecticut because of the prio- 
decade of building block activity. We have i 
regionalized system of care built thought- 
fully and carefully. We have a logic to our 
hospital and medical school relationships. 
The public and private sectors have a record 
of collaboration, citizen health leadership 
have experienced “trial by fire". The health 
provider is cooperative. 

A finer legacy to RMP can not be imagined. 


WILBUR D. MILLS 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. CEDERBERG. Mr. Speaker, as a 
Representative for 38 years, WILBUR 
Mitts has been a moving force in the 
House. His unrivaled mastery of the 
complex tax laws, coupled with his lead- 
ership on the Ways and Means Commit- 
tee, has enabled WILBUR to literally lead 
the way in taxation matters, 

Undoubtedly, Witsur Mitts has. es- 
tablished himself as one of the great 
statesmen of the House of Represent- 
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atives. Few Members have labored as 
hard as WiLzBuR has. Few Members, per- 
haps no Member, can claim the legisla- 
tive achievements that WILBUR can. 

Witpor’s departure will leave a vac- 
uum that will be virtually impossible to 
fill. I wish him the best during his well- 
deserved retirement. 


TROTSKYISM AND TERRORISM: 
PART XV 


HON, LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. McDONALD. Mr. Speaker, I would 
like to continue my series of reports on 
Trotskyism and Terrorism. 

TROTSKYITE SPLITS AND SPLINTER GROUPS 


The history of the Trotskyite move- 
ment since 1929 has been one of exten- 
sive faction fights and splits. To recount 
all of them would require a large book. 
It is useful, however, to analyze the post 
World War II splits which have signif- 
icance in the study of international ter- 
rorism. 

The Fourth International was deci- 
mated during World War II. A substan- 
tial portion of its European cadre died in 
the hands of both the Nazis and the 
Communists. Only the Socialist Workers 
Party in the United States had a viable 
organization functioning. As a result the 
SWP took the responsibility of rebuild- 
ing the International. The SWP leader- 
ship appointed Ernest Mandel (Ger- 
main) and Michel Raptis (Pablo) as the 
International leaders. 

The Pablo-Germain leadership deyel- 
oped a concept that since world conquest 
by the Soviet Union was inevitable, 2+4 was 
the job of Trotskyites to aid the So- 
viet drive. As they phrased it—man- 
kind must be prepared to live under a 
form of “degenerated workers’ states” 
for centuries. This is the Trotskyite des- 
ignation for Soviet style communism, 
This concept was used to justify a pro- 
gram of entryism which meant that 
Trotskyites should work within the exist- 
ing Stalinist Communist Parties and aid 
them in taking power. 

In 1953 a strong group within the So- 
cialist Workers Party—SWP—led by 
Bert Cochran, with the support of the 
international leadership, advanced a 
pro-Stalinist position. The logic of their 
argument would have resulted in dis- 
solving the SWP and entering the Com- 
munist Party apparatus and its periph- 
ery. Cochran and his supporters were 
expelled from the SWP and the Fourth 
International—FI—was split. 

The SWP, a group in England led by 
Gerry Healey and a group in France led 
by Pierre Lambert formed the Interna- 
tional Committee of the Fourth Interna- 
tional. The Pablo-Mandel leadership 
called themselves the International Sec- 
retariat of the Fourth International. 
This split continued until 1963. 

During the 10 years of the split the In- 
ternational Secretariat provided full 
support for the world Communist move- 
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ment, this included sending Vietnamese 
Trotskyites to fight in Ho Chi Minh’s 
army. They were arrested and many 
were executed by the Viet Minh Commu- 
nists. 

Argentine Trotskyites were sent to 
Cuba for terrorist training in 1962. Pablo 
was arrested in Europe while working 
with the Algerian Communists in sup- 
port of FLN terrorism. 

In 1963 the SWP split with the Inter- 
national Committee and joined with the 
International Secretariat to form the 
United Secretariat. A small Latin Amer- 
ican group led by Posadas left the Inter- 
national Secretariat at this point and 
has been collaborating with Castroite 
groups in terrorist activities in various 
Latin American countries. 

Early in 1964 two dissident factions 
were expelled by the SWP because they 
had indicated continuing support for the 
International Committee. One group led 
by James Robertson still exists under the 
name of the Spartacist League—SL.* The 
other group originally called the Ameri- 
can Committee for the Fourth Interna- 
tional has since changed its name to the 
Workers League—WL. This group now 
serves as the American section of the In- 
ternational Committee of the Fourth In- 
ternational led by Gerry Healey of Eng- 
land. The Spartacists have a close work- 
ing relationship with the French Orga- 
nisation Communiste Internationaliste— 
OCI—led by Pierre Lambert which had 
also split with the Healey group.’ 

Although the SWP was involved in col- 
laboration with the Communist Party 
U.S.A.—CPUSA—in a number of activi- 
ties an even more pro-Stalinist faction 
emerged in 1959. This group was expelled 
from the SWP and became the Workers 
World Party—WWP.‘ In a report pre- 
pared for the Cuban communists by Dei- 
dre Griswold, a leader of the WWP she 
described the origins of the organization. 
Griswold wrote: 

Workers World was founded in 1959 by a 
small cadre of people who had existed as a 
distinct political tendency within the So- 
cialist Workers Party for ten years. Differ- 
ences with the SWP majority developed with 
the beginning of the Cold War. From 1948, 
our cadre had serious differences with the 
positions and practice of the SWP on every 
question that had to do with the socialist 
countries and the witch-hunt against the 
CPUSA within the United States. 

The most important issues on which we 
differed were: (1) Tito’s break with Stalin, 
which the SWP saw as a move to the left. 
We felt that objective conditions in Europe 
at that time would impel Yugoslavia toward 
the orbit of imperialism, (2) The Chinese 
Revolution, which we immediately evaluated 
as a socialist revolution, despite the small 
working class in China, It took the SWP six 
years to acknowledge the class character of 
the Revolution, and even then it was with 
no enthusiasm. (3) The Korean War, which 
we saw as an expression of the global class 
war between the class camp of the workers on 
the one hand and the camp of world capital- 
ism on the other. (4) The witch-hunt against 
the CPUSA, and especially the SWP’s attitude 
toward the execution of the Rosenbergs. The 
SWP only gave a minimal paper defense to 
Communists under government attack, and 
refused to mobilize support for the Rosen- 
bergs—not even just in defense of their 
democratic rights, let alone as class comrades 
in the struggle against imperialism. We took 
initiative on our own to send a delegation 
to the protests organized on behalf of the 
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Rosenbergs. (5) The Hungarian counter- 
revolution. Despite all objective evidence, 
the SWP majority refused to see the real 
class forces in the rebellion, and hailed the 
so-called “freedom fighters” with revolu- 
tionary rhetoric. We supported the inter- 
vention of Soviet troops as necessary to pre- 
vent counter-revolution (as we did later 
in the Czechoslovak crisis), although our 
analysis of how the counter-revolution was 
able to mobilize some mass support differed 
from that of the CP’s.® 


After leaving the SWP, the Workers 
World group still considered themselves 
Trotsykist and applied for membership 
in the International Secretariat of the 
Fourth International which at that time 
was still in conflict with the SWP.* 

The International Secretariat rejected 
the WWP application and after a short 
period of time Workers World aban- 
doned even the vestiges of Trotsykism. 
Griswold in her report to the Cubans 
said: 

We do feel, however, that Trotsky made 
great contributions to the Russian Revolu- 
tion, both as a leading member of the Bol- 
shevik Party, and organizer of the Red Army, 
and in his theoretical contributions on the 
problems of socialist revolution in backward 
countries, and on the contradictory charac- 
ter of the social grouping that rose to power 
in the Soviet Union after Lenin’s death. Be- 
cause there is great confusion on these ques- 
tions in the world Marxist movement, how- 
ever, and because most radicals associate 
Trotskyism with the degenerated parties 
of the Fourth International, a position on 
Trotsky is not a requirement of membership 
in our party. 7 


As a result of the terrorist orientation 
of the majority of the United Secretariat 
of the Fourth International, a faction 
fight developed in the SWP. A minority 
group called the Proletarian Orientation 
Tendency—POT—supported the inter- 
national leadership and its “terrorism 
now” tactic. This group was defeated at 
the 1971 SWP convention. Many of its 
members led by Barbara Gregorich and 
Phil Passen left to set up their own orga- 
nization which has not affiliated with 
any international movement. 

Those members of POT that remained 
in the SWP joined other dissident fac- 
tions to form the Internationalist Ten- 
dency in 1973. This group argued in 
support of terrorism as outlined by the 
International Majority Tendency of the 
Fourth International led by Ernest Man- 
del. In July 1974 most of the members of 
the IT were expelled from the SWP for 
violating party discipline. None were ex- 
pelled for their advocacy of terrorism.’ 
Some members of the proterrorist fac- 
tion remained in the SWP. 

The International Executive Commit- 
tee of the Fourth International meeting, 
January 27-30, 1975, ordered the SWP to 
take back the expelled IT members. A 
resolution was passed which said in part: 

The International Executive Committee of 
the Fourth International accepts the follow- 
ing proposals commonly agreed upon by the 
International Control Commission in its in- 
vestigation: 

1. To make the recommendation that the 
SWP act in good faith and consider without 
delay the collective application of the IT for 
reintegration in the SWP. 

2. We note that the IT states it wants to 
participate in public activities supported by 
the SWP. We note that the SWP does not 
object to this. Until the situation is resolved, 
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we recommend that when the IT and the 
SWP are involved in the same activities they 
seek to maintain a cooperative attitude 
avoiding public attack on one another.” 


The SWP agreed to abide by the order. 
According to the official minutes: 

Two members of the Political Committee 
of the Socialist Workers Party, Jack Barnes 
and Joseph Hansen, haye pledged that they 
will urge the National Committee at its com- 
ing plenum to weigh favorable implementa- 
tion of the proposals commonly agreed on by 
the International Control Commission in its 
investigation. 


At this time about two dozen IT mem- 
bers have been readmitted to the SWP. 
The IT itself has split into a number of 
small warring factions. Two members of 
the IT serve on the International Execu- 
tive Committee of the Fourth Interna- 
tional, Jon Barzman is a full member 
under the name “Hovis” and William 
Massey is alternate member under the 
name “Moss.” * 

Some members of the IT have joined a 
group called the Revolutionary Marxist 
Organizing Committee headed by Milton 
Zaslow. Under the name Mike Bartell, 
Zaslow was the New York City organizer 
of the SWP until he left with the pro- 
Stalinist faction in 1953." The RMOC is 
sympathetic to the International Ma- 
jority Tendency of the Fourth Interna- 
tional including its support for the ter- 
rorist orientation. The IMT has urged 
the SWP to work closely with this 
group.” 

CONCLUSIONS 

First. The Socialist Workers Party is 
the American section of the Fourth In- 
ternational. 

Second. The Fourth International ad- 
vocates and engages in terrorism in vari- 
ous parts of the world. 

Third. A considerable amount of in- 
formation concerning international 
terrorism contained in this report was 
obtained from confidential internal pub- 
lications made available only to’: mem- 
bers of the Socialist Workers Party. 

Fourth. The Socialist Workers Party 
which was on the Attorney General’s 
subversive list for many years should re- 
main the subject of a continuous investi- 
gation by our law enforcement agencies. 
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TRIBUTE TO REPRESENTATIVES 
LANDRUM, BOB STEPHENS, AND 
BILL STUCKEY 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. UDALL. Mr. Speaker, it seems 
somewhat ironic that, in a year when 
the State of Georgia has given the Dem- 
ocratic Party its presidential nominee, 
She is taking back three of her distin- 
guished sons who have served long and 
well in this Chamber. 

I speak, of course, of PHIL LANDRUM, 
Bos STEPHENS, and BILL Stuckey, three 
able legislators and good friends. 

As dean of the Georgia delegation, 
PHIL LANDRUM has given more than two 
decades of service in Washington, pre- 
ceded by distinguished posts in State 
government and in the Army Air Corps. 
His career in Congress has included seats 
on the Education snd Labor, Ways and 
Means, and Budget Committees, in all of 
which he has had a major voice in the so- 
cial and economic directions of America. 

I have sat with Bos STEPHENS on the 
Committee on Interior and Insular Af- 
fairs for many years, and have had the 
privilege of visiting him and his family 
at their home in Athens. His distin- 
guished career as a scholar, including 
overseas study, teaching at his alma 
mater, the University of Georgia, and 
service on the legal staff of the Nurem- 
berg trials, has been reflected in his care- 
ful and judicious approach to the art of 
legislation. He has been an especially 
important force for decent housing for 
older Americans, and his chairmanship 
of the Subcommittee on Historic Pres- 
ervation has reflected both his own back- 
ground as a historian and the traditions 
of his State. 

Birt Stucxey’s contributions to the 
effort to bring competition and better 
service into the securities market are well 
known. But he has been one of those 
legislators whose interests and efforts 
extend well beyond his committee assign- 
ments. Without him, I doubt that the 
Congress would have acted to protect 
some of the natural wonders of Georgia 
such as Okefenokee Swamp and Cumber- 
land Island. He has been a good friend 
and a kind and generous advisor to me. 

Mr. Speaker, the voters of Georgia, 
like all Americans, will be faced with 
momentous choices. in November. Their 
difficulty will be compounded by the 
search of three representatives to replace 
these gentlemen. I trust their wisdom, 
but I do not envy their task. 


October 1, 1976 
CONGRESSMAN PHIL LANDRUM 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BIAGGI. Mr. Speaker, I want to 
take this opportunity to say a few words 
on the occasion of the retirement of our 
valued colleague, the gentleman from 
Georgia (Mr. LANDRUM). 

PHIL LANDRUM has admirably served 
his Georgia consituency for 24 years. 
During that time he has made substan- 
tial contributions to the legislative proc- 
ess, but his most important work has 
been in recent years as a member of the 
Ways and Means Committee and, in this 
Congress, as a member of the Budget 
Committee. He has earned himself the 
reputation of being a tough fiscal con- 
servative. At a time when Congress 
as a whole is being labeled “spend- 
thrift,” an exception must be made 
in the case of PHIL LANDRUM. Not 
that he was parsimonious to a fault; 
no, he had a tough philosophy that the 
Federal Government should not really 
spend more than it takes in. When the 
tendency was to spend, spend, spend, 
PHIL LanpruM cautioned his colleagues 
to the imprudence of excesses with the 
public Treasury. 

This Congress, he seryed as a member 
of the Budget Committee bringing this 
same, sound fiscal fortitude to that body 
and helping the Congress for the first 
time put some rationality in its budget 
processes. 

PHIL LANDRUM was born and raised in 
the hills of north Georgia where people 
know the value of natural resources that 
are so bountiful around them and know 
the need to preserve and protect those 
great things that make this great coun- 
try the leading nation of the world. 

His long career as a public servant, 
which began in World War II as a mem- 
ber of the Army Air Force, through a 
stint in the Georgia executive branch of 
government and then his long, illustri- 
ous career in the House. He has served 
his people and his Nation well. 


PASSAGE OF THE CONFERENCE RE- 
PORT ON LEAA AUTHORIZATION 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. EARLY. Mr. Speaker, I regret that 
I was unable to be present for this after- 
noon’s vote on the conference report on 
the authorization for the Law Enforce- 
ment Assistance Administration. Unfor- 
tunately, I had a prior appointment with 
the Secretary of Commerce to discuss the 
recently passed public works appropria- 
tions bill. Had I been present, I would 
have voted against the conference re- 
port. There were a number of provisions I 
objected to, but the major one was the 
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3-year authorization. There was an 
amendment offered to the House-passed 
version which would have extended the 
authorization for 3 years and the House 
rejected it 268 to 119. 

I have made an effort to review both 
the private and the public studies made 
of this program in the past year. All of 
them were critical and not one led me 
to the conclusion that this program 
deserves a 3-year extension. While I sup- 
port the concepts behind the creation of 
this agency, I do not feel it has ful- 
filled: its objectives. Furthermore, I can- 
not vote for a program that has not 
produced results. 


SPEAKER ALBERT 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. HUNGATE. Mr. Speaker, one of 
the blessings of the Congress, and par- 
ticularly of the House of Representatives, 
is the extraordinary variety of the men 
and women who serve here. They are 
individuals in the truest sense of the 
word—independent and self-reliant. 

It is a group which cannot be bullied, 
cannot be stampeded, cannot be “de- 
livered”. Therein lies the real strength 
of the House of Representatives—it re- 
flects the diversity and the heterogeneity 
of the American people. 

This is the blessing of the Congress, 
but it is a double-edged one. It means 
that legislation does not flow gently 
through the Congress and onto the Pres- 
ident’s desk. It must be threaded past the 
legitimate objections of men and wom- 
en of high intellect and high purpose; it 
must face the valid criticism of percep- 
tive men and women who evaluate its 
impact on their constituencies and dis- 
agree as to its merits; it must meet these 
objections with compromises which im- 
prove the legislation. 

Anyone who has served here knows this 
does not just happen. It takes leadership, 
leadership from men of skill and deter- 
mination. And that leadership is only ef- 
fective when the men who exercise it 
have the respect of this great body. That 
in itself is a singular tribute. 

Today we join together to honor a man 
who has received this tribute and who 
has repaid our trust and confidence in 
him by his distinguished leadership as 
Speaker of the House of Representatives. 

CARL ALBERT has been referred to as 
a small man of large accomplishments. 
Although small in stature, the man from 
Bug Tussle, Okla., has cast a large 
shadow in this Chamber, and he will not 
be soon forgotten. 

CARL ALBERT will always be remembered 
as a unique man and a true public ser- 
vant. Scholar, statesman, and spokes- 
man for us here in the House of Repre- 
sentatives, Cart ALBERT will be missed. 

As majority leader from the 87th to 
the 91st Congresses, and Speaker since 
then, CARL ALBERT’s skillful and patient 


EXTENSIONS OF REMARKS 


leadership has been largely responsible 
for many of the accomplishments of the 
Congress during these years. 

But more than that, CARL ALBERT will 
be remembered as one of the handful of 
men in our history chosen to lead such 
a diverse, and I think distinguished, body 
as the House of Representatives. A man 
could have no finer memorial. 


HON. CARL ALBERT 


HON. RAY THORNTON 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. THORNTON, Mr. Speaker, I am 
very pleased to join in paying tribute to 
our distinguished Speaker, CARL ALBERT. 

As Presiding Officer of the House for 
the past 6 years, Speaker ALBERT helped 
to steer our Government through one of 
the most difficult periods of constitu- 
tional crisis our Nation has ever faced. 

Twice he stood first in succession for 
service as President of the United States. 
Yet, bearing the weight of this immense 
responsibility, he continued to lead this 
Chamber with a firm and steady hand. 

The House has benefited greatly from 
Speaker ALBERT’s leadership—a kind of 
leadership which neither pushes nor pulls 
too hard, but, rather, motivates and 
guides toward carefully reasoned goals. 

When I arrived in Washington, Speak- 
er ALBERT demonstrated the special will- 
ingness to help and listen which has 
characterized his 28 years in the House. 

Despite the increasing demands of his 
office, he has continued to share his 
time to define issues and explain proceed- 
ings in a clear and thorough way. 

As a neighbor whose home district 
borders the corner of Oklahoma that 
Speaker ALBERT serves, I know that 
years in the national spotlight have in 
no way diminished his devotion to his 
constituents or his efforts to meet their 
needs. 

We share their affection and respect 
for this fine man, whose service has 
shown how much we can achieve when 
our leaders take the time to help, to 
listen, and to care. 


F. EDWARD HEBERT 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mr. ROSTENKOWSKI. Mr. Speaker, 
as the gavel signaling the end of the 94th 
Congress approaches, it is with great 
honor that I say I have served with F. 
EDWARD HÉBERT. EDDIE capably chaired 
the Committee on Armed Services for 4 
years. However, it was not only as chair- 
man, but throughout his entire career 
that Eppre has been a strong and vig- 
orous proponent of America’s military 
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preparedness. A man of unwavering con- 
viction, EDDIE has shown courage and 
independence in supporting the measures 
he felt would further strengthen the Na- 
tion's defenses. 

I know the Congress will greatly miss 
the presence of a man of the stature of 
F. Epwarp H&sert. I am certain that 
his State as well as the Nation will long 
remember the career of the distinguished 
Congressman from Louisiana. To EDDIE 
and his wife, Gladys, I extend my warm- 
est wishes for a satisfying and restful 
retirement. 


REPRESENTATIVE OTTO PASS- 
MAN’S CAREER IN THE HOUSE 


HON. LINDY BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mrs. BOGGS. Mr. Speaker, the ad- 
journment of the 94th Congress will 
mark the end of our distinguished col- 
league OTTO Passman’s long career in the 
House of Representatives. 

Hale served for many years with OTTO, 
and I, too, have been privileged to know 
him as a colleague in the Louisiana dele- 
gation. His tireless devotion to the in- 
terests of Louisiana, both on the floor 
and in his Appropriations Committee 
work, have given his district and our en- 
tire State a vigorous champion for 30 
years. 

Otto has been especially cordial and 
helpful to me since I was elected to the 
House. His loyal personal friendship will 
be deeply missed by me and many others 
here in Washington. 

I wish to take this opportunity to sa- 
lute Orro Passman for his remarkable 
record of service to his district, to Louisi- 
ana, and to the Nation as a whole. His 
long experience and attention to detail 
have been a great contribution to this 
House in the deliberation of legislation 
for three decades. 


TRIBUTE TO CONGRESSMAN 
HEBERT 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. CHAPPELL. Mr. Speaker, much 
has been and will be said here and else- 
where about the many great contribu- 
tions to our people and our Nation of our 
esteemed colleague, great legislator, de- 
fender of our Nation’s freedom par ex- 
cellence, and friend, Congressman EDDIE 
HÉBERT. However, I cannot let the oc- 
casion of his well-deserved retirement 
pass without noting for the record his in- 
valuable contributions to the individual 
freedom and security that each of us as 
citizens enjoys today. 
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His dedication, untiring efforts, and 
unselfish expenditure of his time and en- 
ergy during his many years in Congress, 
devoted to insuring that this Nation had 
a strong national defense, will stand out 
in our history alongside those contribu- 
tions of other great Americans. 

While I will personally miss his wise 
counsel, I take great pride in the ex- 
ample of loyal service he leaves for those 
who shall follow him in the U.S. Con- 
gress. 

I salute my colleague. Our Nation owes 
him its most sincere and meaningful 
“well done Eppe.” All of us wish him 
and his lovely lady, Gladys, “calm seas, 
following winds, and smooth sailing” in 
their native Louisiana. 


CARL ALBERT 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. RODINO. Mr. Speaker, for 30 years 
CARL ALBERT has given unselfishly of him- 
self and his talents to the House and 
to the Nation. Both are the better for his 
leadership. 

This quiet and unassuming man has, on 
every occasion, insisted that the great 
constitutional principles of America be 
upheld. 

Under his leadership, the House has 
modernized itself in order to deal more 
effectively and efficiently with the com- 
plex issues and decisions that come be- 
fore it. 

During his stewardship, this House has 
met its obligation to advance the con- 
stitutional rights of all its citizens, to 
provide opportunities for greater eco- 
nomic prosperity and to serve the in- 
terests of the poor, the disadvantaged, 
the ill, and the elderly. 

And when our country faced its most 
difficult constitutional crisis in more than 
a century, CARL ALBERT’S courage and 
dedication to the basic principles of law 
and justice served us well. 

I can readily attest, and I know his- 
tory will record, that it was his deter- 
mination and insistence that the truth 
come out through a process that was 
fair and open which set the tone for 
the final, proper resolution of our na- 
tional travail. 

No Speaker in our history has faced 
a more difficult decision than did CARL 
ALBERT when he confronted the awe- 
some question of impeachment, and all 
that it meant to this country. He ago- 
nized over that decision, but he did not 
avoid it—he met the test honorably and 
bravely. . 

For this, and for his tireless service 
over the years in behalf of the people 
of America—and the world—we owe him 
much. 

Mr. Speaker, CARL ALBERT leaves the 
House with a deserved reputation for 
fairness and leadership. He has earned 
the respect and admiration of all his 
colleagues 

We shall remember him as a man of 
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character, 
friend. 


of principle—and as our 


CAB PROPOSED RULES COLLIDE 
WITH FIRST AMENDMENT 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MEZVINSKY. Mr. Speaker, despite 
the frenetic pace of these final days of 
the 94th Congress, I feel it necessary to 
draw my colleagues’ attention to the dis- 
turbing implications of proposed revi- 
sions in the Civil Aeronautic Board rules 
of conduct for Board proceedings. 

The proposed revisions, adopted by the 
Board August 10 and printed in the Fed- 
eral Register August 16 (page 34587), 
aim at restricting ex parte communica- 
tions in an effort to prevent improper 
influence on the Board. 

The new restrictions are so broadly 
drawn, however, that they appear to col- 
lide with first amendment rights. 

Most disturbing to me is a proposed re- 
vision of section 300.2a which reads: 

It is improper . . . that any person, direct- 
ly or indirectly, give statements to the com- 
munications media by paid advertisement or 
otherwise to influence the Board's judgment 
in the matter. 


Apparently, this prohibition can be 
construed to cover any statement relat- 
ing to almost any and all business before 
the Board. 


It appears that the Board, in its effort 
toward reform, has failed to distinguish 
between insulating itself from improper 
and corrupt influence and isolating itself 
from proper and essential communica- 
tions with the public it serves. 


The CAB had planned to implement its 
rule revisions September 30, despite the 
fact that the period for public comment 
on them will not end until December 29. 
This most unusual procedure of interim 
implementation—which would enact rule 
changes prior to the Board's considera- 
tion of public comment on them—is es- 
pecially dangerous considering the first 
amendment questions involved. 


Fortunately, the Board relented yes- 
terday and announced a decision to de- 
lay implementation. Still, however, the 
Board plans to make the rule changes 
effective October 18—2' months before 
the close of the public comment period. 

Although I continue to question the 
CAB’s rush, considering the chilling ef- 
fect these rules could have, the delay in- 
dicates, I hope, the Board's recognition 
of the serious constitutional questions 
which have been raised about the pro- 
posed rule changes. The Board should 
now act to revise the proposed revisions 
to insure that when they are made effec- 
tive they will not infringe on first amend- 
ment rights. 

I submit for the Recorp the comments 
filed with CAB by Reuben Robertson and 
the Aviation Consumer Action project. 1 
commend to my colleagues’ attention this 
discussion of the CAB proposal 
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[Before the Civil Aeronautics Board, 
Washington, D.C., Docket 29626] 


PETITION OF REUBEN ROBERTSON AND THE 
AVIATION CONSUMER ACTION PROJECT FOR 
RECONSIDERATION OF REGULATION PR-154 


In the Matter of Regulation PR-154, Revi- 
sion of rules of conduct in board proceedings, 
14 CFR Part 300. 

The Board has proposed a broad revision 
of its Rules of Conduct, 14 CFR Part 300, 
that will affect many persons and organiza- 
tions appearing before and interested in the 
actions of the CAB, and it has invited com- 
ments from interested persons to be filed on 
or before December 29, 1976. Notice of Pro- 
posed Rulemaking, PDR-41, Docket 29626 
(August 10, 1976). At the same time, it took 
the unusual step of announcing that the 
proposed revisions will be made effective 
without the benefit of considered public 
comment on September 30, 1976, except that 
persons considering that the “interim” rules 
will inflict substantial injury may notify the 
Board and request relief by September 15, 
1976. Regulation PR-154, August 10, 1976, 41 
F.R. 34587. 

Reuben Robertson and the Aviation Con- 
sumer Action Project (ACAP) strongly ob- 
ject to interim implementation of the revi- 
sion and respectfully petition the Board to 
reconsider its decision making the new Part 
300 rules effective on September 30. While we 
intend to address other aspects of the revi- 
sion in comments to be filed in response to 
PDR-41, the reasons supporting this position 
and objection are (1) that the new rules will 
be unconstitutional, and (2) that major new 
federal legislation known as the “Govern- 
ment in the Sunshine Act,” which regulates 
essentially the same subject matters as Part 
300, was signed into law subsequent to the 
Board's adoption of PR-154, and the new ez 
parte rules should not be implemented until 
the Board has had an opportunity to evaluate 
the effects and requirements of that 
legislation. 

Section 300.2a(a) of the revised Part 300 
provides among other things that “it is im- 
proper ... that any person, directly or 
indirectly, give statements to the commu- 
nications media by paid advertisements or 
otherwise to influence the Board's judgment 
in the matter”. The revision nowhere limits 
the types of “matters” to be covered, and 
the preamble to PR-154 states at page 8 that 
the restrictions are made “applicable to all 
Board business, including all nonhearing 
cases”, Any violation of this rule may be 
punished by severe administrative sanctions, 
including disqualification from practicing or 
appearing before the Board, stigmatization 
of an attorney or other offender as “unethi- 
eal,” imposition of civil penalities, and po- 
tential criminal prosecution. 

Petitioner Robertson is an attorney who 
regularly practices before the Board on be- 
half of clients who are interested in a broad 
variety of regulatory issues affecting the air- 
line industry and related sectors of the econ- 
omy. ACAP is a non-profit organization which 
regularly advocates the interests of con- 
sumers of aviation services including par- 
ticipation in rulemaking and other matters 
before the Board. Both petitioner Robertson 
and the employees of ACAP are frequently 
contacted by news reporters regarding eco- 
nomic, safety and regulatory issues in the 
aviation industry. Except for issues directly 
involved in pending hearing cases, they fre- 
quently make statements to and are quoted 
by the communications media with respect 
to a broad range of matters that are within 
the ambit of “Board business”, and as to 
which they believe the public should be in- 
formed- issues such as airline bumping and 
Geliberate overbooking, CAB regulations on 
charter flights, tariff complexity and inade- 
quate fare disclosure fight delays, carrier 
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limitations on liability for baggage, improper 
procedures by the Board, acceptance of favors 
from industry sources, and conflicts of inter- 
est. Moreover through testimony in Con- 
gressional hearings and otherwise, petitioners 
have “indirectly” made numerous statements 
on such issues to the communications media, 
some of which have been widely reported. 

The effect of this rule, if implemented, will 
be to force petitioners to cease having any 
communications whatever with the press 
about any regulatory problems or matters be- 
ing considered by the CAB or its staff. Thus 
the revised Part 300 will create very strong 
inhibitions against the exercise of First 
Amendment rights by petitioners as well as 
other persons. 

The Supreme Court has repeatedly held 
that prior restraints which result in such a 
chilling effect are “presumptively unconstitu- 
tional,” being regarded as “the most serious 
and the least tolerable infringement on First 
Amendment rights." Nebraska Press Associa- 
tion v. Stuart, 44 L,W. 5149, 5155 (No. 75- 
817, June 30, 1976); New York Times Co. v. 
United States, 402 U.S. 713 (1971); Organiza- 
tion for a Better Austin v. Keefe, 402 U.S. 415 
(1971). The Court also emphasized in the 
Nebraska Press case that First Amendment 
rights are entitled to strongest protection 
where the flow of news and commentary on 
matters of general public interest is at stake: 

“The damage can be particularly great 
when the prior restraint falls upon the com- 
munication of news and commentary on cur- 
rent events. Truthful reports of public judi- 
cial proceedings have been afforded special 
protection against subsequent punishment.” 
(44 L.W. at 5155). 

An agency seeking to impose such a re- 
straint on communication with the press 
must meet a “heavy burden of showing jus- 
tification,” and that burden is not reduced 
by a claim that the restraint is only “tem- 
porary” or “interim” in nature. Nebraska 
Press, supra at 5155. Any significant impair- 
ment of First Amendment rights “must sur- 
vive exacting scrutiny,” Elrod v. Burns, 44 
L.W. 5091, 5096 (No. 74-1520, June 28, 1976). 
Here, however, the Board has built no sup- 
porting record and has offered no real justi- 
fication at all for its sweeping restriction on 
communications by “any person” with the 


press. 
Even if the Board has a legitimate need to 
protect itself in rulemaking and other in- 


formal matters from pressures exerted 
through the communications media, the re- 
vision it has adopted to meet the need is 
inartfully drawn and plainly too broad. For 
example, a rule prohibiting regulated com- 
panies from charging their operating ac- 
counts with advertising or public relations 
expenses relating to regulatory issues pending 
before the CAB might substantially resolve 
the problem, but the Board apparently ‘has 
not even considered this or similar ap- 
proaches that would less severely intrude 
upon the First Amendment rights of a broad 
spectrum of persons. 

[A] State may not choose means that un- 
necessarily restrict protected liberty. “Preci- 
sion of regulation must be the touchstone in 
an area so closely touching most precious 
freedoms,” If the State has open to it a less 
drastic way of satisfying its legitimate in- 
terests, it may not choose a legislative scheme 
that broadly stifles the exercise of fundamen- 
tal personal liberties. 

Elrod v. Burns, supra, at 5096, quoting 
Kusper v. Pontikes, 414 US. 51, 59 (1973). 
See also Virginia State Board of Pharmacy v. 
Virginia Citizens Consumer Council, 44 L.W. 
4686 (No. 74-895, May 24, 1976). The Board 
has clearly failed in its Part 300 revision to 
seek the “least restrictive” means of accom- 
plishing any legitimate objective it may 
haye. 

n. 

Petitioners are also concerned about the 

broad provision in revised § 300.3a(a) making 
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improper “any effort by any person inter- 
ested in the case to sway the judgment of 
the Board by attempting to bring pressure 
or influence to bear upon any Member of the 
Board or Board employee.” This again is not 
limited to formal proceedings but applies to 
all “Board business.” Thus any effort to 
obtain support for a rulemaking petition 
which might influence a decision on whether 
or not to initiate a proceeding would appar- 
ently offend this rule. Any effort to affect 
CAB regulatory policies or practices, such as 
its illegal “route moratorium”, through en- 
tirely legitimate demands for Congressional 
investigation, or public pressures brought for 
removal or other sanctions to be imposed, as 
provided by law, against CAB Members or 
employees who have acted illegally, would 
fall within the prohibition. The inhibiting 
purpose and effect of this revision is rein- 
forced by the revised § 300.2a(b) governing 
the soliictation by “any person” of communi- 
cations to the Board, and by new § 300.7 un- 
der which any party to a proceeding of any 
kind before the Board may be required “to 
report any contract ... with any federal, 
state, territorial or local governmental legis- 
lative or executive body or agency or any 
other domestic or foreign governmental au- 
thority, person or body made at any time 
with a view toward obtaining the support of 
such body, person, or agency for such party 
or opposition to another party in such pro- 
ceeding”. 

Lobbying and other communications with 
the executive or legislative branches are pro- 
tected under the First Amendment, Moffett 
v. Killian, 360 F. Supp. 228, 231 (D.Conn. 
1973) (three-judge court), and restrictions 
on such activities can be sustained only if 
closely related to a compelling governmental 
interest. See Thomas v. Collins, 323 U.S. 516, 
537 (1945); NAACP v., Button, 371 US. 415, 
432-38 (1963). The Supreme Court in a re- 
lated context has underscored the vital pub- 
lic purposes served by access to those who 
make and enforce the laws: 


“In a representative democracy such as 
this, these branches of government act on 
behalf of the people and, to a very large ex- 
tent, the whole concept of representation de- 
pends upom the ability of the people to 
make their wishes known to their represent- 
atives. To hold that the government retains 
the power to act in this representative capac- 
ity and yet hold, at the same time, that the 
people cannot freely inform the govern- 
ment of their wishes would impute to the 
Sherman Act a purpose to regulate, not busi- 
ness. activity, but political activity, a purpose 
which would have no basis whatever in the 
legislative history of that Act. Secondly, and 
of at least equal significance, such a con- 
struction of the Sherman Act would raise 
important constitutional questions. The right 
of petition is one of the freedoms protected 
by the Bill of Rights, and we cannot, of 
course, lightly impute to Congress an intent 
to invade these freedoms. Indeed, such'an im- 
putation would be particularly unjustified in 
this case in view of all the countervailing 
considerations enumerated above. 

Eastern Railroad Presidents Conference v: 
Noerr Motor Freight, Inc., 365 U.S. 127, 137- 
38 (1961); see also California Motor Trans- 
port Co. v. Trucking Unlimited, 404 U.S. 508 
(1972); UMW v. Pennington, 381 U.S. 657 
(1965). The Board's new restrictions against 
efforts to influence rulemaking and regula- 
tory policies in other than adjudicatory cases 
are far too sweeping, and not sufficiently 
tailored to solve whatever particular evils 
the Board has in mind, to meet the exacting 
Constitutional standard. 


Irr 


Finally, we respectfully draw to the 
Board’s attention the fact thatthe President 
on September 13, 1976 signed into, law the 
Government in the Sunshine Act, which by. 
its terms will take effect in 180 days. That 
enactment is intended to significantly affect 
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the administrative practices and procedures 
of regulatory agencies including the CAB. 
Among other things the Sunshine Act estab- 
lishes new standards for the conduct of 
agency business and the making or receipt 
by agency officials of ex parte communica- 
tions. 

In light of this important development it 
would be ill-advised indeed for the Board to 
rush ahead with immediate implementation 
of its Part 300 revision before careful evalua- 
tion—including, we would hope, an oppor- 
tunity for meaningful public participation— 
can be made of the Sunshine Act require- 
ments and the pertinent legislative history. 

Accordingly, petitioners urge that the 
Board not implement the Part 300 revision 
in its present form, and that it issue a sup- 
plementary notice specifying that the new 
rules will not be made effective until com- 
ments received from interested members of 
the public have been evaluated, and specifi- 
cally requesting public comment on relevant 
constitutional problems and on the effects of 
the Sunshine Act. 

Respectfully submitted, 
REUBEN ROBERTSON, 
Attorney. 

Dated: Washington, D.C., September 15, 

1976. 


WILBUR D. MILLS 


HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DUNCAN of Oregon. Mr. Speaker, 
our pleasure at being able soon to be 
free; to exchange the vigors of the Con- 
gress for the vigors of the campaign is 
tempered by the knowledge that many 
of our colleagues will not be with us 
again. 

Some are, by the nature of the system, 
ordinary men who will leave us by choice 
or circumstances. A few who are leaving, 
however, will be counted among those 
titans who have embellished this body 
for almost 200 years with their knowl- 
edge, their industry, their devotion, and 
their integrity. Not the least of those 
latter is WILBUR MILLs. 

Witsur Murs has left his mark on 
this country. I served with him in the 
early 1960’s. I can never forget the skill 
and detailed knowledge with which he 
steered complex bill after complex bill 
through this body. His influence ex- 
tended as well to the other body in con- 
ference after conference where his views, 
and the views of the House, almost in- 
evitably prevailed on tax matters. I 
considered him to be the preeminent 
parliamentarian of those days and con- 
sidered it the highlight of my 4 years 
to have opposed his position, first, on the 
unanimous consent and later on the sus- 
pension calendar, on a bill of impor- 
tance to my then district, and to have 
prevailed on the voice vote on the divi- 
sion. Of course I got my comeuppance 
on the recorded vote. Though I lost my 
scrimmage, I won the attention and ac- 
quaintance of WILBUR MILLS. 

And I found that such acquaintance 
ripened into what I believe to be a friend- 
ship. After leaving the Congress and re- 
turning only infrequently, WILBUR MILLS 
never failed to recognize me in the halls 
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and call me by name. A favor was easily 
requested and always gracefully granted. 
I believe that one can truly tell the 
measure of a man more by the little 
things in life than by the big. By what- 
ever measure one uses, WILBUR MILLS 
ranks high. 

Iliness and misfortune overtook him as 
his service to his State and his country 
grew to an end. Rectitude and good 
works cannot be clouded by a single mis- 
fortune. I join with my colleagues in 
honoring WiLguR MILLs, as he has hon- 
ored us in the Congress, and wish for 
him the dignity and the satisfaction that 
goes with a job well done, and the rest 
and honor in retirement that he de- 
serves. 


WILBUR MILLS 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. FISHER. Mr. Speaker, I want 
to add my salute to our colleague, the 
gentleman from Arkansas, WILBUR 
Mitts. His contributions as the long- 
time chairman of the Ways and Means 
Committee, on which I now have the 
honor to serve, are well known and will 
be duly recorded in history books yet to 
be written. He brought to this task an 
extraordinary mastery of the details of 
the tax code, a sense of political reality, 
and an overall grasp and competence 
that will surely place him in the highest 
ranks of Congressmen who are skilled in 
the “art of the possible.” 

On a personal note, in his last term 
in Congress Mr. Mitts has many times 
gone out of his way to help me as I 
learn the ropes in the difficult work of 
the committee on Ways and Means. He 
has been generous with his time, always 
willing to explain things to a neophyte, 
and most considerate and generous with 
encouragement. I appreciate this more 
than I can say and only hope that I can 
put into practice some of the lessons 
he has been teaching me. 

Mr. and Mrs. Mills have lived in my 
district in northern Virginia for some 
time. I hope very much that they will 
continue to spend many months a year 
in their second and adopted home in 
Arlington. This is a request to WILBUR 
that he continue to bring to me his 
problems as a constituent as well as his 
advice on matters on tax and other na- 
tional policies. 


TWO HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 
Mr. WIGGINS. Mr. Speaker, 200 years 
‘ago today, on October 1, 1776, the Con- 


tinental Congress passed a resolution 
urging those States who had not sent all 
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their delegates to Congress to do so. The 
next day, John Hancock, President of 
Congress, sent the following letter to 
those States who were not fully repre- 
sented: 

The Congress being at present deeply en- 
gaged in matters of the utmost importance 
to the welfare of America, have judged it 
absolutely necessary that there should be a 
full representation of the several States as 
520n as possible. For this end I am to request, 
in obedience to their commands, you will 
immediately take proper measures to com- 
ply with the enclosed resolve, in order that 
the United States may be fully represented 
in Congress, and the sentiments cf America 
be the better known upon those interesting 
subjects that lie before them. I shali there- 
fore only once more request your compliance 
with this requisition of Congress; and have 
the honour to be, gentlemen, your mcst 
cbedient and very humble servant. 


TRIBUTE TO CHAIRMAN BOB JONES 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. BIAGGI. Mr. Speaker, I am hon- 
ored to pay tribute to one of this body’s 
foremost legislative leaders, Hon. ROBERT 
Jones, who is retiring from the House 
after a most impressive 28-year career. 

The improvements that the people of 
this Nation have enjoyed in their trans- 
portation systems, their highways and 
their bridges, are in great part due to the 
diligent efforts of Bos Jones who has 
served effectively as the chairman of the 
House Committee on Public Works and 
Transportation for the past 2 years. 

Much important legislntion benefiting 
not only the Nation’s transportation but 
also the Nation’s dismal employment pic- 
ture, have emerged from the Public 
Works Committee. Without question, the 
passage of the massive Public Works Em- 
ployment Act has to be considered one 
of the legislative highlights of the 94th 
Congress. I was gratified to learn that 
the President has decided to sign this bill 
which should put some 600,000 Ameri- 
cans back to work. 

Bos Jones was a fair chairman and is 
a fine gentleman. I have requested his 
judgment and his legislative expertise. 
The people of the Fifth Congressional 
District of Alabama and the people of 
this Nation have benefited from Bos 
JONES’ years in the House. I extend to 
him my warmest best wishes for a happy 
and fulfilling retirement. 


BOB STEPHENS 


HON. WALTER FLOWERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 
Mr. FLOWERS. Mr. Speaker, I take 


this opportunity to pay tribute to my 
good friend and colleague, Bos STEPHENS, 
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on his retirement from the House of 
Representatives. 

Although his congressional seat will 
be ably filled by someone else in Jan- 
uary, we will all feel the loss of this 
congenial and gentle man. From a per- 
sonal standpoint, I will miss his wonder- 
ful stories and his good-natured humor. 

Bos has had a fine legislative career, 
and has served the people of his district 
and State with great distinction. I wish 
him and his family heaith and happiness 
in the years ahead. 


AN AMERICAN IN NICARAGUA 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KOCH. Mr. Speaker, recently an 
American student who traveled in Nica- 
ragua last summer related to me his ex- 
periences in Nicaragua. While I have no 
independent knowledge with which to 
verify his assessments, I do think that 
our colleagues would be interested in his 
comments. The feeling one gets from his 
impressions is that U.S. policy in Nica- 
ragua is a failure and could end in dis- 
aster. I hope that in the next session, 
Congress will scrutinize our programs of 
assistance to Nicaragua and determine 
whether our support of President Somoza 
is assisting in the suppression of human 
rights in that country. 

The memo follows: 

OBSERVATIONS IN NICARAGUA, AUGUST 1976 


1. The Military is omnipresent in Nica- 
ragua and stands out in my mind more than 
anything else I saw during my stay in that 
country. In , National Guard sol- 
diers patrol the streets with U.S. rifles (some- 
times machine guns). In many instances unl- 
forms still carry the letters “U.S.", Just as 
most of the jeeps used to patrol the streets 
and countryside still have their original 
markings. 

The National Guard brings fear to the 
people; Somoza's main weapon in maintain- 
ing his power. Officers are corrupt and use 
their power for their personal use. For ex- 
ample, I heard that Somoza will reward an 
officer by allowing him to wipe out a peasant 
village (under the guise of fighting guerril- 
las) and letting the officer keep the land for 
himself, Sometimes even Somoza can’t con- 
trol the activities of his officers, especially 
isolated units in the countryside. The lower 
ranks of the National Guard are filled by 
poor and uneducated men who couldn't resist. 
the opportunity to have a steady job and at 
least make some money. But their pay is so 
little that they are almost forced and ex- 
pected to take advantage of their power (i.e., 
their gun) by taking bribes or even out- 
right piracy. 

Tho National Guard in Nicaragua does not 
assure protection for the people nor justice. 
In my estimation, its main role is to assure 
Somoza’s power. This was plain to me after 
only a month In the country and so I can 
hardly believe the State Department's re- 
marks during hearings (April 7, 1976) before 
the Foreign Operations Subcommittee of the 
Appropriations Committee. A Mr. Williams 
said “I can't accept the premise that the 
National Guard is involved in police func- 
tions” (referring to the Section 660 of the 
Foreign Assistance Act which prohibits U.S. 
military aid for internal police functions 
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whether that function is described by the 
foreign government as something else or 
not). 

2. It was a personal encounter with the 
National Guard that persuaded me to go to 
Washington and try to do something to 
change the situation regarding U.S.-Nicar- 
agua relations. I was in Ocotal (a timber 
town in the northern mountains) and I was 
climbing a mountain which, as I later found 
out from locals, was a favorite place for tor- 
turing political prisoners and dumping 
bodies, Whatever the reason, somebody didn't 
want me up there and a patrol was sent out 
to get me. I was shot at twice, about a foot 
over my head (one bullet hitting a tree be- 
hind me). They could have been warning 
shots but the guardsmen didn't attempt to 
yell at me (I couldn't even see them) and 
also I doubt they were that good marksmen 
considering their minimal training. (From 
what I had heard from the people, the usual 
philosophy of the National Guard is to 
shoot first, ask questions later. For example, 
I was talking to a black in the town of Blue- 
fields on the Atlantic Coast who told me his 
friend was accused of being a thief and shot 
in cold blood on the street.) 

I wasn’t sure if it was the National Guard 
or guerrillas shooting at me so I didn't want 
to yell anything (like that I was an Ameri- 
can), as it could incriminate me. I started 
slowly to make my way down the mountain, 
off the trail and luckily walked into a guards- 
man before he noticed me, and perhaps shot 
at me and immediately put my arms up. He 
indicated to go down with him and then we 
ran into what must of been the Captain of 
the patrol. He was a mean-looking young 
man who wanted to scare me (they are so 
careless with their rifles anyway). He raised 
his rifle and aimed it right at me and then 
finally lowered it and escorted me to a wait- 
ing jeep at the base of the mountain. 

I was brought to the garrison at the cen- 
ter of town where I had to give my name. 
I was detained for about fifteen minutes 
before they understood or believed that I 
was an American staying with Maryknoll 
Brothers in Ocotal. I returned shortly after 
with one of the Brothers, this time to talk 
with the colonel. He seemed quite angry at 
the entire incident (probably thinking his 
men were dumb to make trouble for an 
American, who Somoza wants to treat so 
well. The matter was “clearéd up" and inter- 
estingly the official report said nothing about 
my getting shot at and said I was picked up 
for indecent exposure as I was wearing shorts 
and no shirt (since it was warm climbing the 
mountain). I wasn't in the mood to argue 
about the report. 

Thinking back on this experience, I rè- 
member being afraid but also, and even 
more so, angry. Even when facing that 
guardsman’s rifle I couldn't help thinking 
about the irony of the situation; I could be 
killed by a bullet that my family helped 
pay for. 

8. U.S. markings left on military equip- 
ment given to Nicaragua is not due to a 
mistake or inefficiency. Rather, it is an- 
other way Somoza displays the friendly sup- 
port he gets from the United States. Somoza 
thrives on it and, as I will elaborate on later, 
the spirit of U.S. aid is more important to 
maintaining Somoza's power than the actual 
material aid. 

For example, after a political-social func- 
tion where both Somoza and the American 
Ambassador are present, the government 
newspaper and television will run pictures 
of the two shaking hands, playing it up as 
much as possible, although it was only a 
formality. The new Ambassador realizes this 
and is consciously trying tò play down any 
indication of personal friendship with 
Somoza (unlike his predecessor, Ambassador 
Shelton). 

The State Department, as a whole, is also 
not as supportive of the Somoza regime as 
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before. It seems they realized a monster 
has been created and according to one re- 
spected source the State Department would 
not mind seeing a shift of power as long as 
they had an influence on that shift. Also, 
the State Department is anticipating at least 
a cut-back of aid given to Nicaragua which 
would weaken Somoza’s psychological base. 
Perhaps in realizing that the U.S. is no longer 
behind Somoza, Nicaraguan military officers 
will oppose him. In any case, in my opinion, 
the State Department wants to be prepared 
for a shift of power and I will bet there are 
more C.I.A. personnel in Nicaragua now than 
before in more stable times. 

Somoza seems to realize that he is losing 
ground with the State Department and in- 
dicating his displeasure, for example, by not 
showing up or staying long at American- 
sponsored social activities. 

4. The Catholic Church in Nicaragua rep- 
resents another threat to Somoza, perhaps 
even the greatest. For practically the whole 
population is Catholic and although the 
younger, post Vatican II priest and brothers 
are trying to instill the “new church” philo- 
sophy with emphasis on Christianity and 
human dignity (which in itself is a threat 
to any dictator), Nicaraguans are of the old, 
institutionalized church (from the Spanish). 
As a result, they will act more readily and 
forcibly to uphold religious traditions than 
for a political cause; even their freedom. 
Tronically, priests are considering using this 
situation to fight Somoza by threatening 
an “Interdict’’—the terminaticn of all masses 
and sacraments—until he makes concessions. 


Meanwhile, one of the signers of the 
“Capuchin document”, citing the large 
amount of people “disappearing”, was exiled 
from Nicaragua. It seems with the influx of 
younger, American clergy In Nicaragua, that 
no longer will the church tolerate the re- 
gime. 

5. I traveled extensively throughout the 
country, having the chance to be with the 
very rich: and yery poor, As I mentioned, 
there is no doubt that Nicaraguans are both 
scared and apathetic, yet even the most un- 
derprivileged masses know what is going on. 
They do talk politics among themselyes. Un- 
fortunately, they are very cynical, thinking 
that nothing can change by the will of the 
people; an attitude which is rooted in their 
experience and culture: What is sad is that 
as they connect United States with Somoza 
(which Somoza wants), they also extend the 
attitude that American policies will never 
change for idealistic reasons. (For example, 
a fellow on the Atlantic Coast just didn't 
believe me when I told him that some Con- 
gressmen were concerned about giving money 
to the Nicaraguan goyernment.) And per- 
haps the worse outcome of the history of 
U.S.-Nicaragua relations is that behind the 
smiling faces of the people on the streets 
trying to sell me things, were hating eyes. 

The rich too are cynical. Many of the busi- 
nessmen I met were not evil people who care 
nothing for their country. Rather their at- 
titude is- since they see helping Nicaragua 
as impossible, at least they will help them- 
selves and family (which, of course, is ac- 
tually at the expence of their countrymen). 
Many of the wealthy despise Somoza (pri- 
vately, of course) and some don't even need 
American interests to stay affluent. (I lived 
with a wealthy bueinessman who had all his 
money inveeted within Nicaragua or Nicara- 
guan companies.) 

I feel the future of Nicaragua will lie with 
the children of the rich, of which class I 
got to know many individuals. Disappoint- 
ingly most, as their parents, were very cyni- 
cal, or having been blinded from reality by 
their parents (e.g., sent to US. private 
schools) felt more American than Nicara- 
guan. However, I did meet a few strong, 
young people) one in particular who is now 
a good friend) who want to use their fortu- 
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nate background to help their country. 
Many such young people stay in Nicaragua 
and study at one of the two. universities 
where there exist active anti-Somoza move- 
ments. (A law professor at the University in 
Leon told me that 25% of the students were 
actively involved in anti-Somoza groups and 
another 50% at least sympathize with them.) 

In. the mountains there is constant guer- 
rilla activity The F.S.L.N. is poorly orga- 
nized, however, with few, if any, overall goals, 
Unfortunately, many individuals join the 
guerrillas for less than idealistic reasons, 
such as wealthy young. people who get 
screwed up on drugs and need to build up 
their ego. Often the guerrillas in retaliation 
are just as cruel and arbitrary as the Na- 
tional Guard; the peasants getting squeezed 
by both sides (as in Vietnam). 

6. I read the State Department's testimony 
from the June, 1976, House International 
Relations Subcommittee of International 
Organizations hearings on civil rights viola- 
tions in Nicaragua, Guatemala, and El Sal- 
vador. After visiting Nicaragua it is clear 
that the State Department is just playing 
games in pleading ignorant, 

Atrocities are routine in Nicaragua and 
everybody there knows it. I talked to a per- 
son who has seen pictures of the common 
graves of a peasant village wiped out for 
lending support to guerrillas, pictures taken 
by a priest © 

I was one of the first to talk to a political 
prisoner just released after six months 
(there was no trial or even an official charge). 
He. was a lay leader in the church community 
and the saddest part was that he was so 
beaten and abused that after his release the 
priests did not know whether they could 
trust him or whether he had been broken. 
And, of course, the one civil rights violation 
committed in Nicaragua I will never forget 
was that against me. 

I had to laugh when I read in the same 
State Department testimony that one reason 
human rights violations are difficult to con- 
firm is that Nicaraguans don’t come forward 
and report to the U.S. Embassy in Managua, 
Well, I felt intimidated entering the tightly- 
guarded, plush Embassy—and I'm an Amer- 
ican! This is just one example of how the 
Department of State is playing games con- 
cerning foreign policy in countries where the 
government is violating the human rights of 
its citizens. 

8. In summary, 
points; 

a; Samoza’s power in Nicaragua is based 
on U.S, support, perhaps more than the State 
Department realizes or admits. (I refer to 
a letter put in the February 18, 1976 Con- 
gressional Record from the State Depart- 
ment (Mr. Robert McCloskey) to Rep, Ed- 
ward Koch, “Many Nicaraguans conceive of 
the United States as the final arbiter of po- 
litical developments in'that country .. . our 
relations with the Government of Nicaragua 
are conducted today, as a matter of explicit 
policy, on the basis of government-to-gov- 
ernment’ dealings, rather than personalities. 
This policy may have been subject to mis- 
understandings in the>recent past, but the 
Department of State has made. every effort 
to establish clearly and publicly that our 
programs in Nacaragua are not meant to 
serye narrow partisan purposes.”) Some Nic- 
araguan military leaders might even faction 
against Somoza in the event of a withdrawal 
of U.S. aid. 

b Everybody I talked to in Nicaragua, rich 
and -poor alike, agreed that no social-eco- 
nomic progress.can be made in that country 
as long as the Samoza regime stays in power 

c Bloodshed is most likely unavoidable if 
and when Samoza goes (which may come 
about even if the U.S. continues support 
through, for example, an assassination as in 
1957). The future afterwards is wnclear as 
to the type of new government, whether it 
would be better or worse (Part of the prob- 
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lem, of course, is that all opposition parties 
are illegal, so that no preparation can be 
made.) But, it is Nicaragua's only chance 
and the question is whether the United 
States should allow it to take that chance 
as our forefathers took a chance two hun- 
dred years ago. 

9, The U.S. should be concerned about and 
know what is happening within its southern 
neighbors. But there is a limit to how much 
interference in people’s self-determination is 
right or even practical. 

And, if nothing else, considering the size 
of Nicaragua and its minimal resources, a 
situation is provided where for once the 
United States and Congress can look good 
and at no cost to both the rest of the world 
and money-tight voters. 


HON. JOE EVINS 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. STEED. Mr. Speaker, long service 
with any Member of Congress always 
generates a great many experiences and 
sentimental memories. But when that 
service is marked by a close working 
relationship with the Member the asso- 
ciation takes on a deeper and more last- 
ing significance. Such has been my long 
association with my warm friend from 
Tennessee, the Honorable JOE Evins. 


He was in his second term when I ar- 
rived here in 1949. As time went on, I 
became involved with him in two very 
important areas—on the House Appro- 
priations Committee and on the House 
Small Business Committee. As one of the 
subcommittee chairmen on appropria- 
tions, I had the great privilege of work- 
ing closely with Mr. Evins in many fields, 
but his devotion to our Nation’s natural 
resources perhaps highlights all the 
problems which received our attention. 

As a member of the Small Business 
Committee, I sat next to Mr. Evins for 
more than 20 years, and became his 
ranking majority member when he was 
elected to the committee chairmanship. 
As in our work on appropriations, I found 
Mr. Evins being equally as dedicated to 
America’s small business community as 
all his other strong interests, and he 
made great accomplishments during his 
leadership of this committee. 

This very active man, who became so 
outstanding an authority on so many 
matters, is taking his departure from us 
voluntarily. And in doing so he is leaving 
a large gap and a big pair of shoes to fill. 

I am especially grateful to Mr. Evins. 
After he made his decision to retire, he 
decided to resign as chairman of the 
Small Business Committee in order to 
permit me to assume that high honor. 
This action which benefited me so much 
is an example of the generosity and 
friendly feeling Mr, Evins has always 
held toward his colleagues. 

His attributes are many, but his good 
humor, his strong convictions, and his 
dedication to his work mark him the 
best. He will be greatly missed 
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My wife joins me in wishing Jor and 
his wife, our dear friends from the great 
Volunteer State, long life and happiness 
as they depart from this scene of na- 
tional action. Few Members have ever 
left behind a finer record of public serv- 
ice, or have put down the burdens of 
office after having so well earned and 
deserved the right. 


HON. ROY A. TAYLOR 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MANN. Mr. Speaker, Roy TAYLOR 
and I have done everything from fight- 
ing the rapids on the Chattooga River 
together to fighting for extended parks 
and recreational facilities in the Caro- 
linas. I cannot speak for the Chattooga, 
but I can say that his leadership as the 
chairman of the Interior Committee's 
Subcommittee on National Parks and 
Recreation will be sorely missed in the 
House and by the American people who 
have enjoyed the more than 4% million 
acres of land whose addition to our parks 
and recreational facilities he has over- 
seen. 

Working with Roy has always been a 
pleasure and an education, and I am 
sure that when he returns to his home 
State, the citizens of North Carolina will 
continue to benefit from his knowledge 
and his experience, as we have been so 
fortunate to do. 

I join my colleagues in extending best 
wishes to Roy. He will be missed in this 
Chamber. However, I am certain that the 
remainder of his life will be devoted to 
the service of his fellow man, and with 
that certainty, we bid him farewell. 


JOE L. EVINS 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. ULLMAN. Mr. Speaker, rural 
America is losing a distinguished legis- 
lator and a strong champion with the re- 
tirement of my good friend Joe Evins 
from this Congress: 

As chairman of the Appropriations 
Subcommittee on Public Works, Joe has 
been instrumental in establishing the 
water systems that have brought millions 
of acres of farmlands into production. 
And under his guidance the Committee 
on Small Business has focused attention 
on the particular concerns of small-town 
entrepreneurs in maintaining free com- 
petition under our antitrust laws, light- 
ening the regulatory burden, and insur- 
ing an availability of capital for small, 
independent operations. Jor has. recently 
been successful in elevating the Com- 
mittee on Small Business from a select 
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committee to a standing committee with 
full legislative authority, thus guarantee- 
ing a continuing voice to an important 
cornerstone of the American economy. 

During an epoch when more and more 
capital and power was being concentrated 
into the hands of relatively few corporate 
enterprises, JOE was careful to remember 
the little man, and we owe him a great 
debt for the continuing vitality of our 
small communities. 

I join my colleagues in saluting Jor 
Evins, and wishing him good health and 
every happiness. 


SECTION-BY-SECTION ANALYSIS OF 
RIDE-SHARING LEGISLATION 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. EDGAR. Mr. Speaker, I would like 
to share with my colleagues a section-by- 
section analysis of a bill I intend to in- 
troduce during the 95th Congress. The 
bill would promote carpooling, vanpool- 
ing, and buspooling at all levels of gov- 
ernment and the private sector. I urge 
my colleagues to study this analysis and 
support the bill next year: 

SEcTION-BY-SECTION ANALYSIS OF FEDERAL- 
At TO RipesHARING ACT 


Title: A bill to authorize appropriations 
for ridesharing programs, to consolidate 
existing Federal ridesharing programs, to fos- 
ter ridesharing programs in States and local- 
ities, and for other purposes. 

Title I: Short title, findings, 
policy, goals and definitions. 

Section 101 designates the short title of 
the bill as the “Federal-Aid to Ridesharing 
Act of 1976". 

Section 102 declares the findings of the 
Congress with respect to the need for car- 
pooling, vanpooling, and buspooling. The sec- 
tion also defines the purpose of the Act as 
saving energy, reducing pollution and traffic 
congestion, diverting parking areas to more 
productive uses, and increasing transporta- 
tion opportunities to elderly and handicapped 
citizens. 

Section 103 declares the policy of the Act 
to be, among other things, to consolidate 
ridesharing programs, make the consolidated 
program flexible, and to underscore that 
ridesharing activities financed by the Act 
shall be voluntary. 

Section 105 provides definitions of terms 
referred to in the Act. 

Title II: Consolidation of Federal Ride- 
sharing Activities. 

Section 201 establishes a National Office of 
Ridesharing within the Department of Trans- 
portation. The section also enumerates the 
duties of the Office. 

Section 202 directs the Director of the 
Office of Management and Budget to use his 
authority consistent with existing law to 
transfer to the National Office of Ridesharing 
current Federal programs which would be 
performed more appropriately by that office. 
Where there is no authority for a transfer 
without, Congressional action, the Director 
of OMB is required to make recommenda- 
tions for such action 

Section 203 repeals two provisions of exist- 
ing law which authorize ridesharing activi- 
ties which would be Inconsistent with a con- 
solidation. 

Section 204 is a “sunset” provision for the 


purpose, 
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National Office of Ridesharing. The Office will 
be abolished on September 30, 1983 without 
appropriate Executive review and legislation 
extending the mandate of the Office. 

Title III: Planning, Technical Studies, Re- 
search and Demonstration. 

Section 301 declares the findings and pur- 
pose with respect to Title ITI. 

Section 302 establishes a program for the 
submission of State ridesharing feasibility 
reports, and comprehensive State ridesharing 
plans. Both plans and reports are voluntary 
for submission by States, 

Section 303 establishes a program of fi- 
nancial assistance to States to finance the 
preparation of State ridesharing feasibility 
reports and State ridesharing plans. 

Section 304 requires the establishment of 
national and individual State goals for the 
increase in average motor vehicle occupancy 

Section 305 authorizes a grant program 
for technical studies related to ridesharing. 

Section 306 authorizes a grant program for 
research, development, and demonstration 
projects related to ridesharing. 

Title IV: Ridesharing Programs, Grants, 
Loans. 

Section 401 establishes a grant program to 
states, local governments, and their instru- 
mentalities for ridesharing programs and 
projects. Subsection (d) of the section au- 
thorizes a 90% Federal share for the program. 
Subsection (f) requires public hearings for 
projects. 

Section 402 establishes a revolving fund 
for loans to fund projects of the same type 
as those eligible for the grant program of 
Section 401. 

Title V~“ General Provisions. 

Section 501, in addition to other provisions, 
requires the submission of annual reports to 
the Congress and the President on the op- 
erations and programs of the National Of- 
fice of Ridesharing. 

Section 502 establishes administrative pro- 
cedures required of recipients of the funds 
authorized by the Act. 

Section 503 authorizes funds for programs 
established in Title III and 

Title IV. For funding State ridesharing 
feasibility reports and plans, $20,000,000 are 
authorized for fiscal year 1978, and $10,000,- 
000 for fiscal year 1979. For technical stud- 
ies grants, $10,000,000 are authorized for 1978, 
and $12 million for fiscal year 1979. 

For research, development and demonstra- 
tion grants, $12 million are authorized for 
fiscal year 1978, and $15 million for fiscal 
year 1979. For the general grant program of 
Section 401, $50 million are authorized for 
fiscal year 1978, and $60 million for fiscal 
year 1979. For the revolving fund authorized 
by Section 402, $100,000,000 are authorized. 


HON. BILL STUCKEY 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. BROYHILL. Mr. Speaker, as BILL 
Stuckey concludes his service in the U.S. 
House of Representatives, I want to take 
this opportunity to wish him well in the 
coming years. I have enjoyed working 
with BILL on the House Interstate and 
Foreign Commerce Committee and it has 
been my pleasure to serve with him in 
the Congress for the last 10 years—as I 
know it has been the pleasure of his con- 
stituency to have him in Washington. 

I will miss BILL but look forward to 
hearing from him often as he assumes 
what we hope will be a less hectic and 
much more relaxed existence. 


CxXXII——2240—Part 27 


EXTENSIONS OF REMARKS 
THE BATTLE OF BRITTON’S LANE 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JONES of Tennessee. Mr, Speaker, 
I wish to recount for you a most remark- 
able gathering I had the fortune of 
attending back home in the Seventh Con- 
gressional District over the Labor Day 
recess. 

The location was in west Madison 
County, Tenn., which 114 years ago was 
the scene of much death and injury as 
the result of an engagement between 
Northern and Confederate troops. Then, 
the soldiers of our divided Nation met 
together for several hours of fierce battle 
which left a number slain and bleeding 
on both sides. To this day, it is still not 
certain which side took the victory. The 
engagement became known as the Battle 
of Britton’s Lane. 

That battle took place on a Sunday. 
It is said that churchgoers in the small 
town of Denmark 6 miles away could 
hear the dull thunder of cannon and the 
crackle of musketry come to them 
through the early morning air. Later, 
the wounded of both sides would be 
tended and leave their bloodstains in the 
Denmark Presbyterian Church. 

But on the Sunday of this year’s Labor 
Day weekend, a different sort of engage- 
ment took place that symbolizes what 
this great Bicentennial year has been all 
about. 

One thousand Madison Countians 
came together to commemorate the 
Battle of Britton’s Lane with barbecue, 
country music, and good cheer. It was a 
day of warm feelings that began with a 
church service at the same Denmark 
church, where Boy and Gir: Scouts rang 
the church's original bell one time for 
each year of our Nation’s wonderful 
history. 

Following the church service, the ac- 
tivities moved to the scene of the battle, 
which at the present time is a fenced-in 
acre of land which was purchased some 
years ago by the county. A monument 
stands near its center, close to a mass 
grave. Beside both an American flag flies 
7 days a week. 

For the rest of the day, the pain and 
suffering of years past were forgotten. 
Recalled was how our great country has 
come together in the years since the 
Civil War. 

Neighbors and strangers—both black 
and white—came together to view the 
battleground, eat together, listen to the 
music, hear the speeches of various com- 
munity leaders, and marvel at the smoke 
and noise of replica artillery. Youngsters 
were given rides on Jackson’s Bicenten- 
nial Wagon, to which the people of Madi- 
son County donated their dollars months 
ago to send the wagon to Valley Forge 
with the Pennsylvania Bicentennial 
Wagon Train. 

The speeches had a common theme. 
Left behind were the hard feelings that 
once gripped this Nation. Instead, Cir- 
cuit Court Judge Andrew “Tip” Taylor, 
Madison County Judge Walter Baker 
Harris, local historian and banker Har- 
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bert Alexander, Bicentennial Commit- 
tee Vice Chairman Hunter Brumfield 
and I reviewed how a nation once 
divided had joined together to heal its 
wounds and produce the strongest and 
most prosperous people in the history 
of the world 

Every moment of the day—the bell 
ringing, the church service, the meal, 
the commemoration activities, the 
speeches—added to the day’s success- 
ful rededication to the great principles 
that have been in focus throughout our 
Bicentennial year. 

Now, ladies and gentlemen, that bat- 
leground is again silent. Let me read to 
you a poem written by Denmark resi- 
dent, Fonville NeVille, who at age 83 
still characterizes the strength of the 
American people. This is what he wrote 
to recall the battle so many years ago: 


For more than a hundred years it has laid 
dreaming, 

Through sunshine, through storm, through 
starlight 

Winter's blight and the promise of springs 
to come, 

Beneath the gaze of those for who it had 
no omens. 


No phantoms of its past stalk its unfallow 


sod, 

No ghosts of Blue and Gray move in its 
mornings mists— 

No bugle call, no cannon blast, no scream of 
Minie ball. 

Nor in the echoes of the night a shout that 
has laureled 

Many a battlefield in victory or defeat. 


Though some eyes may have lingered on 
its bare earth, 

To wonder at its barren growth, to muse 
upon the swollen 

Mound of grassless dirt, memory wreathed 
it not in 

Laurel leaves no golden sheaf, none of the 
glory of 

Tide of First Manassas, nor of the trial of 
Gettysburg 

Could it show nor boast of and yet, and yet 
though few, 

Men died and bled there for the same Ideal, 
the same Cause. 


And though History marked it not with par- 
agraph 

And though its earthern lips stayed mute 
and gave not praise 

After more than a century it has at last 
gathered to itself 

The atmosphere of all the glorious past and 
the emblem of battle. 

The valor of the few who sleep here will not 
fatl to rise 

And recall Honor, heroic deeds, make alive 
the old legends— 

Back to that spot again and make is sacred 
so long as the memory 

Of Man, so that they will not pass if by as 
before without 

Name it Sleeps under arise to mock them— 
Britton’s Lane. 


SAFE PILOT HONORS TO 
ROBERT F. SKULLEY 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
‘Friday, October 1, 1976 


Mr. BURKE of Massachusetts. Mr. 
Speaker, I was very pleased to note that 
ene of my constituents, Mr. Robert 
Skulley, of Forest Avenue in Brockton, 
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was recently awarded the National Pilots 

Association’s highest award—the Safe 

Pilot Certificate. 

I want to share his achievement with 
my colleagues in the House. I am, there- 
fore, happy to insert the National Pilots 
Association’s press release marking this 
event: 

NATIONAL PILOTS ASSOCIATION AWARDS “SAFE 
Prot” Honors To ROBERT F. SKULLEY 
Wasuincton, D.C., March 23, 1976—On 

December 12, 1975, President Michael Loen- 
ing of the National Pilots Association pre- 
sented to Robert F. Skulley, of 133 Forest 
Avenue, Brockton, NPA's highest award— 
the Safe Pilot Certificate granted to its 
members by the nation’s largest non-profit 
pilot organization in recognition of skill 
and fiying ability represented by 500 hours 
or more as pilot-in-command “without 
major accident involving damage to prop- 
erty or injury to person”. 

Skulley, whose pilot career began at 
Brockton, accumulated a total of 1,200 acci- 
dent-free hours to qualify for the coveted 
NPA recognition. 


WALTER ALSTON—A MAN FOR ALL 
SEASONS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, the citizens of Los Angeles and 
baseball fans throughout the Nation will 
witness an end to an era in baseball with 
the retirement of Walter Alston; the 
former will look upon it with sad regret, 
and those fans who root for other teams 
will observe it with a sigh of relief. 

Managing the Los Angeles Dodgers for 
23 years, the 64-year-old Alston has be- 
come as much a part of Los Angeles as 
the team itself. Spearheading the 
Dodger’s drive to seven league pennants 
and four World Series victories, Alston 
has established himself as one of base- 
ball’s all time coaching greats—a claim 
backed up by the record books which 
list Alston's stellar achievements among 
the five best coaching records in the his- 
tory of the game. 

Walter Alston’s success at the helm 
of the Los Angeles Dodgers also proves 
that one’s performance at the plate does 
not always determine one’s future in the 
leagues. Signing with the St. Louis 
Cardinals in 1935, the 24-year-old aspir- 
ing first baseman saw his major league 
debut result in one unsuccessful time at 
bat, one put out and one error in the 
field. Remaining in relative obscurity for 
several years, Alston played in the minor 
leagues and coached a farm club in 
Montreal until 1954, a year in which the 
Brooklyn Dodger’s fortuitously decided to 
appoint the native of Hamilton, Ohio as 
the team’s new manager, Only.1 year was 
needed for Alston to lead the Dodgers en 
route to a World Series championship. 
In 1958, Walter O'Malley, chairman of 
the board for the Dodgers, sensing that 
the West coast was ripe for major league 
baseball, introduced the team to the city 
of the Angels. Alston's Dodgers ‘appar- 
ently adapted to the new climate 
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quickly—a'fact.evinced by their success- 
ful defense of the world championship 
title in 1959, In 1963 and 1965, under 
Alston’s leadership, the team reasserted 
its dominance over the major leagues by 
winning two more World Series titles. 
In 1974, managing the team in-his 20th 
season, Alston came painfully close to 
winning his fifth World Championship 
after successfully engineering the team's 
capture of the National Leauge pennant. 

It would be a vast understatement to 
say that Walter Alston’s presence in 
baseball will be sorely missed. His con- 
tributions to the game and positive in- 
fluence upon his players are precious 
gifts whose true value defy appraisal. Af- 
ter spending 23 years in major league 
coaching and 40 years in professional 
baseball, perhaps Walter Alston can best 
be thanked and described as truly, “a 
man for all seasons.” 


AMERICAN YOUTH HOSTELS 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. NOLAN. Mr. Speaker, today I am 
introducing a bill to establish a cost- 
sharing program under the Department 
of Interior to further the development 
of a national youth hostel system through 
the renovation of existing buildings for 
use as youth hostels. Youth hostels are 
inexpensive, clean overnight accomoda- 
tions for people involved in outdoor rec- 
reation and educational activities. These 
hostels or dormitory style accommoda- 
tions are for use of families and individ- 
uals of all ages. They consist of separate 
sleeping and washing facilities for men 
and women and a common kitchen and 
recreation room. 

Americans and citizens of foreign lands 
have enjoyed youth hostels for several 
decades. Forty-seven countries, includ- 
ing Sweden, Japan, Canada, Germany, 
and Great Britain, have enjoyed national 
youth hostel systems supported by their 
governments. 

Youth hostels provide more than mere 
shelter from the elements. They provide 
new opportunities and enhance existing 
opportunities for the satisfaction of our 
education and recreation needs. In this 
light they are recreational and educa- 
tional tools Excursions and field studies 
of a wide variety can be conducted and 
experienced with youth hostels acting 
as a base or “headquarters” for groups 
of individuals visiting recreational areas. 
They are employed as educational field 
study centers for the study of many 
academic subjects, especially ecology, 
biology, and ornithology. They provide 
centers for interregional exchanges like 
those which permit inner-city youths to 
journey into rural areas. Hostels also 
provide an outlet for families to partici- 
pate in recreational activities together. 
At a time when the family institution is 
undergoing stress and strain, this outiet 
should not be underrated. The handi- 
capped have also found youth hostels 
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places which provide unique opportuni- 
ties for enjoyment of the outdoors. 

Among the myriad of recreational us- 
ers of hostels are cross-country skiers, 
canoeists, horseback riders, and hikers. 
More youth hostels mean greater accessi- 
bility to our recreation areas, urban cen- 
ters, rural areas, and national monu- 
ments. Franklin Roosevelt once said: 

I was brought up on this sort of thing and 
realize the need for hosteling, From the time 
I was nine until I was seventeen I spent most 
of my holidays bicycling on the continent. 
This was the best education I ever had; far 
better than schools, The more one circulates 
in his travels the better citizen he becomes 
not only for his own country, but of the 
world, 


Under legislation passed in 1963 (Pub- 
lic Law 88-29) the Bureau of Recrea- 
tion—BOR—as part of the Interior De- 
partment, is responsible for establishing 
a “comprehensive nationwide outdoor 
recreational plan.” Youth hostels are an 
essential component of such a plan. 

The bill I am introducing today would 
establish a BOR-administered cost-shar- 
ing program to allow communities to 
renovate existing buildings as youth 
hostels. The cost of this program would 
be very low in comparison to the cost of 
new construction. Our abandoned and 
under-used structure would take on new 
life by being employed in the fashion I 
have described. Additionally, this pro- 
gram would bolster the recreation indus- 
try, provide new jobs and add new 
vitality to the interest in outdoor recrea- 
tion and educational travel. 


BABI YAR 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROSENTHAL. Mr. Speaker, Sep- 
tember 29 marked the 35th anniversary 
of the Nazi murder of over 100,000 Rus- 
sian Jews at Babi Yar. 

The systematic extermination of Kiev's 
Jews at Brbi Yar began on September 29, 
1941, when Nazi machineguns cut down 
men, women, and children. Within 2 
days, more than 34,000 Jews were killed. 
Thereafter, the site was used as a rou- 
tine place of execution. In. the next 2 
years, thousands of people of various So- 
viet nationalities were slaughtered and 
buried there. 

Today in Babi Yar, Jews are not per- 
mitted to pay their respects to the mem- 
ory of their murdered brothers and sis- 
ters. Only after enormous public pres- 
sure was á monument erected by the So- 
viet Government. But that memorial 
makes no mention of Jews—it is merely 
another example of the Soviet author- 
ities’ denial of Jewish suffering. 

The KGB of Kiev recently began a 
campaign of harassment against those 
Soviet Jews who desired to commem- 
orate the tragedy at Babi Yar. But op- 
pressive police tactics could not com- 
pletely halt this time-honored Jewish 
tradition. Reports originating in the So- 
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viet Union inform us that a limited serv- 
ice was held. 

However, not only was it shortened by 
Soviet authorities, but all but local Jews 
were barred from attending. 

The anniversary of the tragic events at 
Babi Yar cannot be cast aside as an- 
other in a series of oppressive actions 
by the Soviet Government. The suffering 
of Soviet Jews is the suffering of all 
humanity. 


MANDATE FOR DEFENSE SPENDING 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MURTHA. Mr. Speaker, I believe 
it is important for the Members of Con- 
gress to be aware of a study on public 
attitudes toward defense spending re- 
ported in the October 1 Washington Post. 

I find it reassuring that the American 
people have followed the defense debate 
and realize the international circum- 
stances which require a strong defense 
budget. This is the path Congress took 
this year, and, as this article shows, the 
people certainly believe that is the right 
path: 

Pott or U.S. Backs Bre DEPENSE OUTLAY 

(By William Chapman) 

Strongly anti-military in their mood dur- 
ing the latter years of the war in Vietnam, 
Americans now show a renewed sympathy 
for military spending and are more concerned 
about Soviet military power, according to a 
new national poll. 

They also believe that the Soviet. Union 
matches the United States in overall world 
importance and believe that this kind of 
stalemate will endure for a while, the poll 
shows. 

The survey of 1,071 Americans was released 
yesterday by Potomac Associates, a Washing- 
ton-based research company. 

The survey, similar to ones taken on mili- 
tary and foreign policy subjects in 1972 and 
1974, concluded that “Americans have be- 
come significantly more sympathetic toward 
overall military and defense spending.” 

In 1972, 49 per cent of those polled felt 
that total spending for military and defense 
purposes should be either increased or kept 
at the present level. 

But the latest survey, taken in May, 1976, 
found that 71 per cent felt that way. 

The percentage of those favoring reduced 
spending has fallen from 37 per cent in 1972 
to 20 per cent in 1976. 

The survey found that, in terms of overall 
power and importance, people believe that 
the Soviet Union is virtually the equai of the 
United States and that this stand-off will 
persist into the future. 

“The public does not like this state of af- 
fairs,” the study concluded. “The majority 
of Americans now agree with the proposition 
that the United States should maintain its 
dominant position as the world’s most pow- 
erful nation at all costs, even going to the 
very brink of war if necessary.” 

A bare majority, 52 per cent, subscribe to 
the view that the United States should en- 
deavor to be “number one” in world power 
and influence. That is approximately the 
same as in the mid-60s; in 1972, the level of 


EXTENSIONS OF REMARKS 


support for being “number one” had slipped 
down to 39 per cent. 

The survey also registered a large, sharp 
decline in support for the United Nations. 

Tt found that this year about 46 per cent 
of Americans agree that “the United States 
should cooperate fully with the United Na- 
tions.” That is a decline of 20 percentage 
points from 1974, when 66 per cent had 
agreed with that statement, In the mid-60s, 
nearly three-fourths of Americans wanted 
their country to cooperate fully with the 
United Nations, 

There also was a significant increase in 
those who would favor defending European 
allies with military force if they are attacked 
by the Soviet Union. 

Fifty-six per cent favored that position 
this year compared with 48 per cent last year. 


TRIBUTE TO DR. JOSE A. NESSIM 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WAXMAN. Mr. Speaker, to re- 
mind us of the gifts we receive from so 
many who come to our country from 
other shores and repay our hospitality a 
thousand-fold with their devotion and 
service, I commend to your attention Dr. 
Jose A. Nessim of Beverly Hills, Calif. Dr. 
Nessim is vice president of the American 
Sephardic Federation, and will be hon- 
ored on November 7, 1976, by the Seph- 
ardic Hebrew Academy of Los Angeles 
for the many contributions of his time 
and effort in Jewish communal affairs. 

Dr. Nessim, whose father’s family lived 
in the old city of Jerusalem for more 
than three centuries, and whose great 
grandfather was the Holy City’s chief 
judge, was born in Paraguay, and came 
to the United States at the age of 17 to 
study medicine. His parents and five 
brothers and sisters all live in Latin 
America. On completion of his studies, 
Dr. Nessim moved to Lake Tahoe and de- 
voted much time during his 5 years there 
to the establishment of the Truckee 
Community Hospital, commuting to Los 
Angeles for observance of the High Holy 
Days. Dr. Nessim, his wife, Freda, and 
their three sons, Ron, Steven, and Bryan, 
now make their permanent home in Los 
Angeles. 

Dr. Nessim is a member of Sephardic 
Temple Tifereth Israel and of Temple 
Magen David. He headed the Sephardic 
Division Campaign of the United Jewish 
Welfare Fund in 1972 and 1973. In 1967, 
immediately after the Six Day War, he 
was one of two physicians to join the 
first all-doctors’ mission to Israel. Dr. 
Nessim organized both the Persian Jew- 
ish community of Los Angeles, and the 
Hebraica Organization of Latin Jews in 
the United States: He is known equally 
for his erudition in the field of Sephardic 
history, and his wish to perpetuate it in 
the minds of young Sephardic Jews, as 
for his contributions in the medical field. 

I take great pride in asking the Mem- 
bers to join me in extending warm good 
wishes to Dr. Jose A. Nessim. 
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REPRESENTATIVE ROBERT G. 
STEPHENS, JR. 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WON PAT. Mr. Speaker, I rise to 
join the countless friends of our esteemed 
colleague, Bor STEPHENS of Georgia, as 
we honor his many years of distinguished 
service in the House of Representatives. 

Bos STEPHENS served with me on the 
House Interior and Insular Affairs Com- 
mittee and on its Subcommittee on Ter- 
ritorial Affairs. Consequently, we have 
had many occasions in the 4 years I have 
represented Guam in this body to work 
closely together on measures of mutual 
interest. Those who have been fortunate 
as have I to know and work with Bos will 
heartedly agree that no finer legislator 
can be found, He always does his home- 
work and he always has that unusual 
ability to seek clearly through to the 
heart fo the most complex issue. Equally 
impressive is Bos’s unique sense of 
humor. I doubt if there is a more inter- 
esting public speaker in the entire Con- 
gress and yet one will never find Bos 
being impressed with his many talents. 

Bos STEPHENS is truly a man in the 
Jeffersonian mold of the ideal American 
man. He is a man of great learning and 
humble frame of mind. 

During his service on the Subcommit- 
tee on Territories, Bop always supported 
legislation beneficial to Guam and our 
sister offshore areas. He took the time to 
develop a deep insight into our unique 
needs and: cared enough about his fellow 
Americans in the territories to work 
closely with their delegates. 

I will miss Bos STEPHENS for his many 
qualities, and I wish him well as he re- 
turns home to enjoy the years ahead. 
The next Congress will certainly miss his 
charm, wit, and legislative skills. 


HON. PHIL LANDRUM 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MANN. Mr. Speaker, it is with no 
small amount of regret that I bid the 
Honorable PHIL LANDRUM farewell. When 
I first arrived here 8 years ago, he was 
so instrumental in making this House 
feel like home to me. 

Whenever I was so fortunate as to 
work closely with PHIL, he has always 
been energetic and positive in achieving 
his goal to represent and serve the Amer- 
ican people effectively. 

To review individually his achieve- 
ments during his 24 years here would 
take more than time and th? CONGRES- 
SIONAL ReEcorD permits. His voice on the 
Budget Committee, the Ways and Means 
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Committee, and on the informal textile pride is their great victory over the team NATIONAL TRANSPORTATION POL- 


committee will be greatly missed. 

I extend to Puri my best wishes for a 
happy retirement and I am sure that we 
will be hearing of PHIL Lanprum’s giving 
his time and experience and knowledge 
in new ways that will benefit the people 
he has served so well. 


BICENTENNIAL CONGRESSIONAL 
SALUTE TO THE GARFIELD JINX 
SAC UPON THE CELEBRATION OF 
ITS 50TH ANNIVERSARY IN OUT- 
STANDING SERVICE TO THE PEO- 
PLE OF GARFIELD 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROE. Mr. Speaker, on Saturday, 
October 9, residents of my Eighth Con- 
gressicnal District, State of New Jersey 
will gather together at the Elks Club, 
Garfield, N.J., in celebration of the 50th 
golden anniversary of Jinx SAC of Gar- 
field, N.J., esteemed sponsors of one of 
the most outstanding athletic youth pro- 
grams of our Nation. I know that you and 
our colleagues here in the Congress will 
want to join with me in extending our 
heartiest greetings and felicitations to 
the officers and members of Jinx SAC on 
this most auspicious occasion in appreci- 
ation of the excellence of their public 
service to the youth of America. 

At the. outset let me commend to you 
the current officers of Jinx SAC who serve 
with distinction in bringing the highest 
standards of excellence in service to the 
people and the sports world of baseball: 

The Honorable Steven Petrochko, pres- 
ident. 

Anthony Verga, vice president. 

Peter. Gabor, secretary. 

Stanley Genski, treasurer. 

Henry Sucorowski, dinner chairman 
and charter member. 

Mr. Speaker, the Garfield Jinx SAC 
has been an integral part of Garfield in 
the field of sports, in public service, and 
in civic events. In reflecting on the his- 
tory of Jinx SAC, we recall the quality of 
leadership and sincerity of purpose 
of distinguished community leaders 
throughout the years who were responsi- 
ble for perpetuating its sterling principles 
and achieving the preeminence of its ath- 
letic and social endeavors that brought 
joy and refreshment of spirit to our peo- 
ple during these past 50 years. 

The club, formed in 1926, is one of the 
oldest organizations in the city. Its be- 
ginnings were humble enough: boys 12 
and 13 years of age playing baseball at 
the old Brickyard Oval in Garfield or 
behind a school in the days when a golf 
ball rolled up with lots of string and tape 
served as a baseball. 

Within 5 years the baseball team was 
crowned champions of a superb South 
Bergen League that boasted some of the 
best teams in New Jersey. Their finest 
season was in 1934 when the club won 33 
games and lost 4. A champion-winning 
streak that is often recalled with some 


of Johnny Vander Meer, who subse- 
quently went on to fame in the baseball 
game annals as the pitcher who had suc- 
cessive no-hitters for the Cincinnati 
Reds. Pitching for the Midland Park 
Rangers, Vander Meer was beaten twice 
by the Jinx that year. 

The Jinx also produced a player for 
the major leagues, their shortstop, Otto 
“Red” Huber, who played in 1939 for the 
Boston Bees which was managed by the 
incomparable Casey Stengel. 

During World War II, almost every 
member of the club marched off with the 
Armed Forces serving their country with 
pride and honor. 

Post World War II found the club ac- 
tive in the city’s civic events. Upon learn- 
ing of the formation of a Little League, 
in Garfield the Jinx was among the first 
to sponsor a team. 

The members of Jinx SAC have ex- 
tended their energies in outstanding 
projects to improve and enhance the 
city’s natural resources and actively par- 
ticipated in public works projects that 
add lasting significance. Their active 
participation in an environmental con- 
servation renewal project to beautify a 
park in the city and other civic projects 
have contributed to the quality of life in 
the community. 


The excellence of the club member- 
ship’s. public service to the youth of 
America in building strength of charac- 
ter, fair play, and sportsmanship through 
recreation in athletic and social activities 
for the youngsters of the Garfield area 
are applauded by all of us. In their spon- 
sorship of young people in the commu- 
nity’s sports programs, they have made a 
lasting contribution to the future pre- 
eminence of America’s society in training 
and developing, through sportsmanship, 
fair play and recreation, the industrious- 
ness and leadership qualities of our 
youth. 


Mr. Speaker, Jinx SAC point with pride 
to some of their alumni who have 
achieved prominence in the community. 
I am pleased to join with them in salut- 
ing Richard Visotcky who now serves in 
the New Jersey State Legislature; Frank 
Piascik and Walter Wasik who have 
served as city councilmen; Joseph Szuhai 
and Henry Sucorowski who have served 
on the board of education; the club's 
vice president, Anthony Verga is editor of 
the Paterson News; and others who have 
chosen careers as teachers, businessmen 
and professional men who serve with dis- 
tinction in their most important fields of 
endeavor. 


Mr. Speaker, I appreciate the oppor- 
tunity to take a few moments to reflect 
on some of the highlights of the past 
half century of Jinx SAC and seek na- 
tional recognition of the many achieve- 
ments that have been attained by their 
members’ outstanding and unselfish ef- 
forts on behalf of our people. They have 
combined their recreational, social and 
athletic endeavors in helping young and 
adults alike. I know you will want to join 
with me in a congressional salute to Jinx 
SAC for 50 golden years of good works 
which have truly enriched our com- 
munity, State, and Nation. 


ICY STUDY COMMISSION—NO WA- 
TERWAY REPRESENTATION 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. LONG of Louisiana. Mr. Speaker, 
on Wednesday, September 29, 1976, Pres- 
ident Ford appointed the seven citizens 
to the National Transportation Policy 
Study Commission that was created by 
Public Law 94-280. I noted with some 
dismay that none of these appointees had 
any background or knowledge in the area 
of water resources or waterway trans- 
portation. 

It is most unfortunate that there will 
be no representation among the seven 
appointees for that form of transporta- 
tion that.is the most cost efficient, the 
least polluting, and the most energy 
saving, Airline, highway, and railway in- 
terests are all represented on the Com- 
mission, and the omission of waterway 
representation is distressing. 

This omission is especially unfortu- 
nate in light of recent legislative efforts 
to impose user fees on our waterway 
transporters. As many of us know, this 
issue is complex and there are several 
sides to the question. The work product 
of this Commission could have been a 
useful tool in evaluating and analyzing 
this question of user fees, but the im- 
balance of representation will unfortu- 
nately make their recommendations sus- 
pect. 

I wanted to make my colleagues aware 
of this inherent weakness in the com- 
position of the Commission and want to 
encourage them to make what efforts 
they can to help put the subject of user 
fees and the entire subject of waterway 
transportation into proper perspective 
for the Commission. 


HON. OTTO E. PASSMAN 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. MATHIS. Mr. Speaker, I would 
like to take this opportunity to commend 
our colleague, OTTO Passman, for his long 
and distinguished career in the House of 
Representatives. 

Known throughout the world for his 
knowledge of American foreign aid pro- 
grams, Orro has served as chairman 
of the Foreign Operations Subcommittee 
of the Appropriations Committee since 
1955. He has served with a dedication 
and an expertise for facts and figures 
few could match. Through his accurate 
and watchful account of expenditures, 
Otto has protected the American tax- 
payer from any unneeded waste in For- 
eign Aid projects. 

I join many of my colleagues in paying 
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tribute to Orro Passman. The House will 
miss his diligent services and the Amer- 
ican people will miss a faithful servant. 


CONGRESSIONAL BICENTENNIAL 
SALUTE TO THE HONORABLE 
HELEN LOGIOCO OF GARFIELD, 
N.J. DISTINGUISHED CITIZEN 
AND OUTSTANDING COMMUNITY 
LEADER 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROE. Mr. Speaker, during our Bi- 
centennial Year as we reflect upon the 
history of our great country and the 
good deeds of our people who have made 
our representative democracy second to 
none among all nations throughout the 
world, I am pleased and honored to com- 
mend to you the Honorable Helen 
Logioco of Garfield, N.J., a most dynamic 
and distinguished citizen in the crusade 
for good government and the improve- 
me of the quality of life for all man- 

On Friday, October 8, the residents 
of the city of Garfield in my congres- 
sional district, State of New Jersey, will 
assemble at a testimonial dinner in trib- 
ute to her many accomplishments which 
have truly enriched our community, 
State, and Nation. 

As a lifelong resident of the city of 
Garfield, Mrs. Logioco and her family 
have endeared themselves to us as good 
neighbors and all of us share great pride 
in her lifetime of dedicated public serv- 
ice in always caring and seeking to be 
of help to all of our people, young and 
adults alike. 

Mr, Speaker, for 40 years Helen has 
devoted her time and efforts to the bet- 
terment of the city. She and her late 
husband Sam were in the vanguard of 
the community’s movement for a change 
of government in Garfield that resulted 
in the present improved structure of a 
city manager-council governing body. 

My good friend Helen is never too busy 
to come to the aid of her fellowman. 
Throughout the years her compassionate 
and benevolent way of life has been a 
shining example to all of us. During 
World War II she served as a volunteer 
worker for the Selective Service Board 
and subsequently dedicated her fullest 
of energies on the Board of Welfare. She 
has been known to empty her own 
pocketbook to assist the needy. 

She is a champion of the youth and the 
senior citizens of our community. She 
has served on the board of directors of 
the Garfield Day Nursery and was a 
chaperone and counsellor to our teen- 
agers throughout the school years of her 
daughter Arlene Fraikor, Ph. D. She has 
worked with the Bergen County drug 
abuse program and still continues to help 
young adults with drug problems in 
guiding then and seeking their admis- 
sion into drug rehabilitation programs. 
Today Mrs. Logiocio and her longtime 
personal friend, Minnie Liberti, spend 
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many effective and rewarding hours in 
civic programs for our senior citizens. 

Helen's outstanding public service and 
personal commitment as a dedicated 
community leader is applauded by all of 
us, She has served as Bergen County 
committeewoman and is presently the 
president of the Garfield ‘Taxpayers and 
Citizens Association where her in-depth 
knowledge of the community and gov- 
ernment at all levels has continued to 
expand and improve the educational and 
cultural endowments of our community. 

Mr. Speaker, I know that you and our 
colleagues here in the Congress will want 
to join with me in extending our warmest 
greetings and felicitations to her for her 
standards of excellence and record of 
achievement. We do indeed salute Helen 
Logioco, distinguished citizen, commu- 
nity leader, and great American. 


VETERANS’ DAY 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. GIAIMO. Mr, Speaker, on Mon- 
day, October 25, we shall pause as a 
nation to remember those gallant Amer- 
icans who fell in the service of the coun- 
try they loved. We shall recall and honor, 
too, on that day those of us who remain 
as living representatives of the Armed 
Forces of the United States, millions of 
men and women who have given of them- 
selves so that the principles upon which 
our Nation was founded might endure. 

We have celebrated this occasion on 
the fourth Monday in October since 1968, 
when an act of Congress changed the 
date but not the purpose of this tribute 
to the strength and bravery of our citi- 
zens in uniform. Armistice Day, the first 
anniversary of the signing of the treaty 
which ended the First World War, was 
inaugurated by President Wilson to cher- 
ish the courage and sacrifice of those 
Americans who fought in the “war to 
end all wars,” but did not return. Con- 
gress later confirmed the wisdom of 
President Wilson’s gesture by creating 
a national holiday in the memory of 
those fallen veterans, We have since seen 
many wars to follow, whose dead have 
added to the toll we lament in our halting 
search for world peace, but whom we 
have not forgotten. The American intent 
toward peace is still plain—and so is our 
commitment to our honored slain and 
wounded. 

We have now passed more than a year 
since Americans have been involved in 
a major war on foreign soil; let us pray 
that this boon may continue. However, 
men and women of our Nation still are 
stationed in other lands, and, as we so 
recently and distressingly saw in Korea, 
there is still occasion for Americans to 
die from the result of international con- 
flict. Even as we try to maintain peace, 
a need remains for vigilance and pre- 
paredness among our armed servicemen, 
when the danger of strife is never more 
than a moment away. At a time like this, 
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we need to recall the efforts and tragic 
losses of our fellow citizens who have 
so unselfishly labored under the shadow 
of death that we might remain free. . 

We thank these noble Americans who 
have paid for the liberties we still enjoy. 
We cannot recompense them enough. But 
we can attend to their memory on Octo- 
ber 25, and in our own small way provide 
a fitting memorial to their devotion to 
duty, honor, and country. 


DR. RICHARD M. BOND 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. pe LUGO. Mr. Speaker, Virgin Is- 
landers are mourning the recent death of 
Dr. Richard M. Bond, an eminent biolo- 
gist and retired director of the Federal 
Agriculture Experiment Station in St. 
Croix. We mourn because a sensitive, 
talented, and extraordinary man who 
came to our islands as a Visitor 25 years 
ago and then made them his home will 
no longer walk among us. 

Born in Manhattan and a resident of 
California for many years, Dr. Bond pur- 
sued a distinguished academic career at 
Yale University where he received his 
Ph. D. in zoology and at the University of 
Vienna studying archeology. Among his 
achievements were his fluency in six 
languages, his authorship of various 
professional articles, and his membership 
in a varied assortment of professional so- 
cieties and organizations. He served on 
the Virgin Islands Zoning Commission, 
was a trustee of the St. Croix Landmarks 
Society, and an associate of the Carib- 
bean Research Institute. 

A summary of this gentleman’s accom- 
plishments does not do him adequate 
justice. Dr. Bond was a man dedicated to 
his Anglican Church in which he served 
as an ordained deacon, to his community, 
and especially to his family. He was a 
pillar to each, giving totally of himself 
and expecting nothing in return. 

While Dr. Bond has passed from our 
community, his presence is still with us 
in the spirit of his contributions and his 
commitment to his fellow man. Those of 
us who knew and loved him are the bet- 
ter for having had him in our midst, To 
his wife, Edith, his son and three daugh- 
ters, we extend our sincere condolences 
and also our appreciation for having 
shared him with us Virgin Islanders. 

He will not be soon forgotten because 
he lives on in our hearts. 


HON. ROY TAYLOR 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 
Mr. BROYHILL. Mr. Speaker, it has 


been my privilege to serve with Roy 
TayLor during my 14 years in the U.S. 
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House of Representatives. Throughout 
this time, Roy has been a leader in many 
areas and an individual who has earned 
the greatest resrect from his colleagues. 

As a member of the House Interior and 
Insular Affairs Committee, Roy has had 
tremendous influence and. impact in 
many facets of this committee’s work 
and he has authored landmark legisla- 
tion to establish national parks. 

Roy has had the voice of moderation 
in legislation and he has been an out- 
standing representative of his district. 
Louise and I will miss him, but we wish 
him and Evelyn the very best in the 
years to come. They certainly deserve it. 


WEATHER UNDERGROUND APPARA- 
TUS PURGES LEADERSHIP 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. McDONALD. Mr. Speaker, the 
Weather Underground Organization— 
WUO—and its open and acknowledged 
arm, the Prairie Fire Organizing Com- 
mittee—PFOC—have been undergoing 
intense internal political struggles which 
have been resolved by a powerful, mili- 
tant minority gaining control. An insight 
into this process has been provided by an 
internal PFOC document, “A Single 
Spark,” named after Mao’s aphorism, “a 
single spark can light a prairie fire,” by 
Osawatomie, the WUO's newsprint 
magazine, and by other documents. 

According to the Weather Under- 
ground and the PFOC, the previous 
leadership is guilty of a grave tactical 
mistake. The mistake is seen as having 
lost the initiative to build a new revolu- 
tionary communist party. The terrorist 
actions of the Weather Underground Or- 
ganization had created a sort of “legit- 
imacy™” for WUO claims of being the 
US. revolutionary vanguard. Nearly 
3,000 people, many of them old supporters 
of the Weatherman SDS faction, 
attended the Prairie Fire Organizing 
Committee’s Hard Times Conference— 
HTC—in Chicago, January 30-Feb- 
ruary 1, 1976. After inept work within 
the July 4 Coalition, an outgrowth of the 
HTC, the PFOC, and the Weather Under- 
ground were seen by other movement 
groups as nothing special, 

In the bizarre, extravagant rhetoric of 
the WUO/PFOC, the “error” was that 
the majority of the organization led by 
the New York chapter desired to do “mass 
work” and create a base from which to 
build a Communist Party- later. The 
“correct” minority, led. by Clayton van 
Lydegraf and the Bay Area of California 
chapter, is now clearly in control and 
pushing for “‘party building” as a priority 
task. 

Clayton van Lydegraf, called “Van” by 
his WUO/PFOC comrades, lost this first 
struggles with the “mass struggle” fac- 
tion. The frenzied tone of the “self- 
criticism” by the former leading faction 
makes it clear that higher authorities 
than the former Communist Party, U.S.A. 
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underground organizer who had fought 
in the Philippines as a member. of the 
Communist-led Huk terrorist organiza- 
tion have laid down the law to the PFOC 
National Committee and to the WUO 
Central Committee itself, 

The basic lines of the WUO Central 
Committee self-criticism in the June- 
July 1976 Osawatomie are found in more 
detail in “A Single Spark,” excerpts of 
which follow: 

The introduction states: 

In. this period since the Hard Times Con- 
ference of evaluating our errors—errors of 
failing to see party building as the central 
task: abandoning revolutionary anti-im- 
perialism; not building anti-imperialist unity 
on the principled basis of support for the 
right of self-determination of oppressed na- 
tions; liquidating the struggle against the 
oppression of women and gay people—it is 
appropriate that the national campaign of 
rectification demands the necessity of an 
internal newsletter as a political forum. 


It continues noting that “Our news- 
letter forces us to articulate our ideas in 
the clearest possible manner” and states, 
“we can all benefit from reports from 
comrades who are able to visit other 
countries, that is Cuba, Vietnam, et 
cetera, or major events, that is, attending 
the Puerto Rican Socialist Party's Con- 
gress (Nov. 1975).” 

Joe Barthel of the Bay Area PFOC 
contributed a political history of the or- 
ganization and the “two-line struggle”: 

When the book “Prairie Fire” emerged, on 
July 26, 1974, it marked two events: First, 
the. reemergence of the Weather-Under- 
ground Organization as an active participant 
in the ideological and political deyelopment 
of & revolutionary left in this country. Sec- 
ondly, the existence of the document with 
which to push forward the unity of inde- 
pendent-leftists repelled by what seemed the 
organizational dominance of economism and 
opportunism, 

“Prairie Fire” is a contribution to an un- 
derstanding of the problems and prospects 
of revolution in the most advanced imperial- 
ist country in the world. The WUO was strong 
in advancing the Leninist. understanding 
that the essence of imperialism and the pivot 
of revolution is the relation between oppres- 
sor and oppressed nations, clear on the lead- 
ing role of national struggles both within 
and outside the US, incisive on the deyastat- 
ing impact which white supremacy and 
racist ideology have had on progressive 
movements and class solidarity in this coun- 
try, acute in acclaiming the tremendous con- 
tributions of the women’s movement to the 
jeft. “PF” is self-critical, assessing the “left” 
errors. and contradictions within their own 
development, and the strengths and weak- 
nesses of the movement of the 60's, “Prairie 
Fire” puts forward the objectives of revolu- 
tion in this era: national liberation and the 
proletarian seizure of power and the estab- 
lishment of socialism. 

On» this basis “Prairie Fire’ was able to 
attract people -to take up the tasks of dis- 
turbing and advancing the book; from. this 
grew the “PF” Distributing Committee, in 
cities, and the “PF” Organizing Committee. 

However, while enthusiastic about the 
prospects of a reinvigorated movement that 
is-of, not just for the working class, “Prairie 
Fire” is weak in Clear strategic and organi- 
zational priorities. 

On that basis, “PF” could accommodate a 
wide range of political perspectives. 

It did, Within the first weeks of the ex- 
ploratory national trip and the decision to 
form an independent political organization 
that would be responsible for the working 
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class, the movement, and its members for its 
line and program, intense internal struggle 
broke out. 

A genuine two-line struggle took place 
Within the last year, with the advocates of 
both lines having reached greater clarity. 
Having been pushed, particularly by the 
evaluation of the Hard Times Conference, 
this struggle Is reaching a decisive turning 
point. * 

At the heart of the struggle were the two 
questions at the core of the revolutionary 
process in the United States: the Leninist 
understanding of the decisive relations of 
oppressor/oppressed nations and its under- 
standing manifestation in the United States, 
the national question, and the question of 
party building. The first is the question of 
fundamental strategic orientation of the 
proletarian revolution, and the second is the 
question of its leadership. These are ques- 
tions forced by history on the national and 
class movements, and before the whole left. 
Within PFOC lines were drawn on theoreti- 
cal, strategic, and organizational questions. 

On the one hand, in those early months, 
stood a line, strong everywhere and expressed 
in the national leadership, that saw the 
movement as weak and isolated, due pri- 
marily to the failure to do mass practice; 
that aimed to rebuild the movement of the 
60’s—the appeal was to “oppressed peoples, 
women, and youth; SDS was the explicit or- 
ganizational model—left forces were dis- 
missed as immature and undeveloped, 
political struggle was seen as “divisive”, ML 
study “dogmatic”. Party building was a dis- 
tant dream, “left” sectarianism the main 
danger and right opportunism something of 
which ‘we were incapable.” Quantitative 
mass practice was the test of “radicals” and 
mass organization the objective. 

On the other hand stood a line, rooted in 
California where struggle was sharpest but 
present in submerged form in most chap- 
ters, that defined the movement as frag- 
mented and weak, but grounded that weak- 
ness in the absence of a leading political line, 
based in the realities of imperialism, em- 
bodied organizationally; and tested and de- 
veloped in practice, that could unite com- 
munists, guide our work In the class, and 
enable us to take advantage first, of the 
tremendous leaps in’ mass political con- 
sciousness generated by the defeats of the 
United States in Vietnam and elsewhere, and 
the impacting political crisis here and sec- 
ond, of the advances of Communists in root- 
ing themselves more deeply among the class 
and people, developing community projects, 
workplace caucuses, study circles, and so 
forth. This line took more seriously the role 
of political struggle both within and out- 
side our organization, emphasized the pro- 
tracted and vital struggle to grasp MLism 
and apply it to the conditions of our own 
revolutionary process, recognized that while 
“left” ctarianism is and can be a danger 
among left forces that right opportunism 
has been and continues to be the main 
danger, a danger to which neither the work- 
ing class, its organizations, or ourselves are 
immune. This tendency held that line, prac- 
tice, and organization were to be evaluated 
by the capacity to advance the revolutionary 
unity of Communists and guide and. test 
their work toward the creation of a party. 

By the time of the Boston Conference, 
July 1975, we had achieved nominal unity 
behind the objective of Communist organi- 
zation, but the political and strategic dif- 
ferences behind organizational questions 
were sharpening. 

The locus of struggle had shifted to how 
we view the current crisis of imperialism, 
analyzed its impact, and defined strategic 
crientation that flowed from that. 

One tendency asserted that the key was 
the fact that crisis drove down the living 
standards of the whole working class, thereby 
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creating the conditions for overcoming an- 
tagonisms between nations and races, and 
between men and women, by organizing on 
a “class-wide” perspective around economic 
issues, 

The other tendency insisted that the cri- 
sis be viewed as an overall crisis of imperial- 
ism which, while affected the class as a 
whole, deepened the material differences be- 
tween the white sectors of the working class 
and oppressed nationalities, and between 
men and women, creating the basis for mo- 
bilizations to the right in defense of relative 
Status, at the same time as it created the 
basis for raising political as well as eco- 
nomic within the white working class. 

From Boston the National Leadership 
launched the Hard Times Conference as the 
major strategic focus of PFOC, and the slo- 
gan Build the Class Struggle as the primary 
guideline. It is this work and its evaluation 
which has taken up (dominated? led our 
work?) most of the last ten months. 

The Hard Times Conference set itself an 
audacious objective: to bring together lead- 
ing revolutionaries and rank and file acti- 
vists from struggles across the country, and 
from this to educate and strengthen each 
other, and to develop political guidelines 
and program that could maintain a fighting 
unity. The boldness and scope of the project 
is in the best revolutionary traditions; it is 
this more than anything which generated 
the massive response from over 2,000 activists 
feeling their fragmentation and ready to re- 
spond to revolutionary leadersbin. 

But the weaknesses of the HTC, for which 
Prairie Fire must bear primary responsibil- 
ity, are also in the traditions of the left in 
this country: pragmatism, tailing sponta- 
neity, opportunism, manifesting itself first 
and foremost in the downovlaying of the 
roles and struggles of Black People and other 
oppressed nationalities; in the liquidating of 
the struggle against male supremacy and for 
the liberation of women; and in abdicating 
pe responsibilities of revolutionary leader- 

p. 


PFOC National Committee member 
Alan Berkman of New York, with ful- 
some apologies for having been a leader 
of the now “incorrect” faction, described 
his career in these terms: 


The Hard Times Conference was a water- 
shed for the anti-imperialist forces in the 
U.S., for the P.F.O.C., and for myself. The 
entire conference, but most importantly the 
criticisms of the Black caucus, starkly re- 
vealed the bankruptcy of the line that the 
PFOC had organized around and had brought 
to the conference. I take full responsibility 
for developing and leading around this na- 
tional chauvinist, male supremacist, and op- 
portunist line, 

* * * The correct line had been fought 
for consistently by Clayton van Lydegraf and 
other comrades in the Bay Area and other 
chapters; myself and other comrades in the 
National Committee fought for the oppor- 
tunist line. 

* + + I have tried to trace the roots of 
these errors in my political development. I 
had become radicalized in the Civil Rights 
and anti-war struggles of the 60s, although 
it wasn't until 69-70 that I began to identify 
with the revolutionary struggle. Although 
not a member of SDS, I politically identified 
with Weatherman and the politics of revolu- 
tionary anti-imperialism. And while I had 
Started reading Marx in 1967-68, I did not 
Study it serlously until 1972. In the period 
from 72-74, I did prison work and was part 
of the medical team during the occupation 
of Wounded Knee in 1973. By the time 
Prairie Fire was released. I considered myself 
a committed anti-Imperlalist—I stood on my 
Strengths. It was an arrogant assumption— 
one that denied concrete reality as a white 
male in a white supremacist and male su- 


EXTENSIONS OF REMARKS 


premacist society. It was an assumption that 
negated the necessity for constant struggle 
for correct political line against bourgeois 
ideology. 

I helped establish the New York PFDC on 
@ basis that put organization rather than 
politics in command. We never initiated 
serious study or political struggle around the 
line of the book. We became a distributing 
committee in the narrow sense of the term— 
this was in contrast to members of the 
BAPFDC (Bay Area PFOC) which empha- 
sized study. In embryonic form, this was 
the beginning of a struggle in the organiza- 
tion on the primacy of political line. 

Closely linked to the question of the pri- 
macy of line was the question of whether or 
not the PFDC should become a communist 
organization. When that proposal was made 
by a group of four people in New York in 
Jan. 1975, I fought against it. I fought for 
the concept of an organizing committee with 
two functions—to develop mass organization 
and cadre organization * * * 


In a display of sycophancy, Alan Berk- 
man goes on to announce how “correct” 
he now finds the position of the new 
PFOC “El Supremo” Clayton van Lyde- 
graf. He describes how he traveled to the 
Bay Area with Shelley Miller of the New 
York PFOC and formed a factional 
grouping around Howie Emmer and 
Nancy Kurshan who were encouraged to 
leave the PFOC National Committee in 
December 1975. Emmer and Kurshan 
remain PFOC members, but are no longer 
in the leadership. 

Berkman provides additional details of 
his PFOC work with such leading PFOC 
figures as Jennifer Dohrn; Russell Neu- 
feld; Diana Block; Arlene Eisen Berg- 
man; Lance Pustin, Nancy Barrett; and 
Sylvia Baraldini. 

The newsletter also contains some 
half-hearted self-criticism from Jen- 
nifer Dohrn, sister of WUO fugitive Ber- 
nardine Dohrn, who praises Van Lyde- 
graf and Arlene Eisen Bergman and 
states “I also think my leadership was 
very individualistic and bourgeois.” 
Dohrn now says she treated Marcy 
Isaacs, a nonleadership PFOC activist 
in New York, badly. 


PFOC National Committee member 
RusseH Neufeld, a leader of PFOC prison 
organizing work which has been focused 
through the National Lawyers Guild’s 
“armed struggle” prison-oriented news- 
letter, the “Midnight Special,” said: 

I take responsibility for misleading the 
PFOC from July '75 through the Hard Times 
Conference. This misleadership included the 
development and implementation of an op- 
portunist, national chauvinist, male suprem- 
acist and economist line that the PFOC 
brought to the Hard Times Conference, It 
included the suppression of political struggle 
within the PFOC as well as within the Hard 
Times Board. It included an incorrect line 
on the primacy of party building and the role 
of communist leadership in the mass struggle. 
By the July conference these errors had be- 
come dominant and overturned the correct 
initial direction of building an organization 
that had the full politics of revolutionary 
anti-imperia)ism, I led in the abandonment 
of those politics. 

In the period since the Hard Times Con- 
ference, as those errors have been increasingly 
exoosed and overturned, I have had the bene- 
fit of much individual as well as general 
criticism This included, but was not limited 
to: the PFOC National Committee, collec- 
tively and individually; the NY/PFOC mem- 
bership; the Coordinating Committee; the 
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Times Collective; the Workplace Organizing 
Collective; NY National and Interim Com- 
mittee; the Chicago PFDC; the Boston PFOC 
Steering Committee and Roger Rice; Clayton 
Van Lydegraf; papers by Van Lydegraf; 
Arlene Eisen-Bergman, Nancy Barrett, Joe 
Hammill and Jeff Sokolow; the Sojourner 
Truth Organization, PSP, United Black Work- 
ers, CASA; the Hard Times Board; Dianne 
Boesch and Natalee Rosenstein. 

I fought for the wrong lie both within NY 
PFOC and the National Committee.*** Many 
comrades including Charlie Isaacs, Penny 
Grillos, Susan Rosenberg, Shelley Miker, 
Marcy Isaacs and Bob Cantor argued the 
need for study. Rather than arguing against 
the need for study, I argued for the priorities 
of practice***. 

*** My own practice was sexist in two 
respects which increased the closer we got 
to the Hard Times Conference. One was a 
paternalistic attitude towards several of the 
women I was working with in Chicago, par- 
ticularly Shelley Miller, Susie Waysdorf and 
Ellen Afterman. 


PFOC National Committee member 
Laura Whitehorn delivered her grovel in 
these terms: 

The errors of political line and organization 
that we have made are serious ones—aban- 
doning revolutionary anti-imperialism, the 
basis of opportunism, is the heart of counter- 
revolution in the U.S. As a founder of the 
PFOC and as organizational secretary since 
the July Conference, I take full responsibility 
for leading the organization in a revisionist 
direction. The errors in which I took a Jead- 
ing role include having an incorrect line on 
the building of communist organization, de- 
viating from revolutionary anti-imperialism 
and snecifically developing a revisionist line 
on the national question and an econcmist 
position on women’s liberation, and bu- 
reaucratic styles of leadership, including sup- 
nression of political struggle in order to quiet 
the dissent within the organization, to the 
course that the leadership independently 
charted, 


Laura Whitehorn of the Boston PFOC 
continued to list among her political 
crimes: 

I organized for the July PFOC conference, 
silencing the opposition (Clayton van 
Lydegraf and comvany) * * +, I arrogantly 
insisted on MASS organization over the de- 
velopment of cadre organization. * * *. I 
pushei the publication of GROUNDSWELL, 
arguing that putting out a paper with our 
political line refiected in it would be helpful 
tə our mass work and to organizing new peo- 
ple into PFOC. This approach skipped the 
critical step of »ouilding our line and unity 
within the membership of PFOC as the 
basis for taking a political line out to other 
people. * + * 


Whitehorn also describes how the 
PFOC’s tight plans for manipulation of 
the Hard Times Conference went astray: 

Then, on Saturday afternoon, I betrayed 
both our organization's line and membership 
by compromising the positions decided upon 
at the PFOC caucus meeting and giving in 
to a position that argued we should not raise 
our changes and additions to the Bill of 
Rights at the plenary session. I agreed to not 
raise our full changes to tre document, and 
to not lead off the plenary by being the first 
speaker. This error opened up the door for 
the liberal an chaotic plenary session, and 
failed to open up good political struggle 
over the revisionist Bill of Rights. This was a 
liberal, bourgeois strategy to cffer something 
to everyone and downplay the role of politi- 
cal struggle, coaxing peovle to hang in there 
in the PFOC or the HTC because it will some- 
how answer cveryone’s needs, rather than 
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leading in the development of a correct and 
hard-nosed strategy for revolution, 


The PFOC has chapters in the San 
Francisco Bay Area; Boston; Vermont; 
Columbus, Ohio; New York City; Chi- 
cago and Philadelphia. Barry Weinberg 
of the Bay Area chapter reported that 
the “rectification” struggle there involved 
recognition of the ease with which “right 
opportunism” can “flip-flop” to the old 
“militarist deviation” as the WUO calls 
its early 1970 terrorist acts in the style 
of the Algerian FLN, 


The Boston chapter noted its involve- 
ment in racial agitation and its attempt 
to build People Against Racism in Bos- 
ton—PARIB—after PFOC’s New York 
front, People Against Racism in Educa- 
tion—PARE. 


The Columbus, Ohio, PFOC began as 
a group of 24 WUO supporters organized 
after the July PFOC meeting in Boston 
last July which was attended by three 
Columbus activists. “From August to 
October—1975—we distributed ‘Prairie 
Fire,’ ‘Osawatomie,” and ‘Puerto Rico 
Libre’—newsletter of the Puerto Rican 
Solidarity Committee—at bookstores 
citywide, at the National Lawyers Guild 
National Executive Board meeting, at the 
paunu Festival, at the Community Festi- 
val.” 


Penny Grillos of the New York chapter 
provided a report on the “Rectification” 
which shows how deeply this internal 
factionalism has disrupted PFOC orga- 
nizing. Eve Rosahn of the NY-PFOC 
Women’s Commission described PFOC 
work at the Women’s School which “has 
consistently presented a clear, anti-im- 
perialist analysis of women’s oppression” 
and conducts “classes on Marxism, Les- 
bianism, Black History, Introduction to 
Women’s Liberation and Imperialism and 
the Economic Crisis.” Rosahn reported: 

The Women's School also has close ties 
to PFOC. Almost half of the women in PFOC/ 
NY worked on setting up the School, and five 
women in the organization are working there 
now. The School was one of the groups in the 
city that received the clandestine edition of 
“PP"—"Prairie Fire’—and took on distrib- 
uting it to women’s groups and women pris- 
oners. A recent women’s recruitment study 
group * * * drew several women from the 
Women's School. 


PFOC, operating from 216 Park Place, 
Brooklyn, N.Y. 11238, in an effort to 
regain its position among the U.S. Cas- 
troite and New Left revolutionary groups, 
has circulated a statement of self-criti- 
cism to these groups accompanied by a 
letter which states: 

The National Hard Times Conference took 
place almost six months ago. Since then, the 
Prairie Fire Organizing Committee has been 
engaged in a process of political struggle and 
self-criticism about our role in organizing 
for the conference. That process has been 
internalized, and we have not been accessible 
to friends and comrades. This was irrespon- 
sible, and cut us off from valuable struggle 
with other organizations and individuals, 

One result of the process * * * is our self- 
criticism and our understandings of what 
were the major political errors committed by 
PFOC in the Hard Times Conference. We 
want to talk with groups and individuals 
about the statement, to open up the struggle 
that we have isolated ourselves from. * * * 
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THE HONORABLE ALPHONZO BELL 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, as we near the end of the 94th 
Congress, I feel it is an appropriate time 
to express my sincere gratitude for the 
opportunity to have worked with one of 
the outstanding Members of this body— 
the Honorable ALPHONzO BELL, Repre- 
sentative of the 27th Congressional Dis- 
trict in Los Angeles, Calif. 

Since I was first elected to this seat 
in 1968, At BELL has represented the area 
immediately west of my district. Thus, 
it is only natural that we have worked 
closely together on a number of occa- 
sions. At has always impressed me with 
his knowledge, ability, and expertise in 
& variety of fields, and his reputation for 
being able to get things. done in Con- 
gress has been well earned. 

ALPHONZO BELL is a native Angelino, 
born in Los Angeles on September 19, 
1914. A graduate in political science from 
Occidental College, he served in the 
Army Air Corps during World War II. 
Prior to his election to Congress in 1960, 
he was president and chairman of the 
board of the Bell Petroleum Co. 

The leadership At BELL displayed here 
in Washington will long be remembered. 
Among his legislative accomplishments, 
the bill we adopted during this session 
of Congress opening up Elk Hills and 
other naval oil reserves to public con- 
sumption will go a long way toward eas- 
ing the energy crunch. 

Throughout his political career, AL 
Bett has defied any type of political 
labeling. He has taken each issue sepa- 
rately, making up his mind on the merits 
of each, and has acted and voted ac- 
cordingly, This inderendence of spirit, 
coupled with an outstanding grasp of 
pratically, have been the hallmarks of 
his political philosophy. 

A's independence and ability have 
made him a figure respected by both the 
majority and the minority parties during 
his 16 years in the House of Representa- 
tives. He has been a key figure in the 
fight to preserve our environment, and 
was an early leader in what has become 
known as the ecology movement, My 
wife, Lee, and I will most cherish the 
friendship that has developed through 
the years between ourselves and 
ALPHONZO BELL. He is a good and honest 
man, and he will be missed in the 95th 
Congress. 

Mr. Speaker, the Honorable ALPHONZO 
BELL has served the people of his district 
well in the 16 years he has spent in Con- 
gress. Had he chosen to do so, I am 
positive that he could have won reelec~ 
tion to his seat in the House for another 
16 years as well. The high esteem in 
which this outstanding individual is held 
back in southern California is shared by 
men and women of all parties and poli- 
tical persuasions. His many contributions 
and accomplishments, and the good they 
have done for the United States, will long 
be remembered. 
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My wife, Lee, joins me in congratulat- 
ing ALPHONZO BELL on an outstanding 
career in the House of Representatives, 
and we wish him the best fortune in his 
future endeavors. We would also men- 
tion his fine family, which has played 
such an important role in his life; his 
lovely wife, Marian; his daughter, Fonza; 
and his sons, Stephen, Matthew, Robert, 
Anthony, Richard, Graham, Harry, and 
Billy. 


CARL ALBERT 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. COLLINS of Texas. Mr. Speaker, I 
am proud to join my colleagues from 
Oklahoma in paying tribute to our great 
Speaker of the House, CARL ALBERT. 
Oklahoma claims him as a native son 
but in Texas we like to feel that he is 
really part of the entire Southwest. 

I have always heard so much about 
how CARL ALBERT grew up as a great de- 
bater. I heard how he was a brilliant 
scholar, But in Congress my admiration 
for CARL ALBERT was in seeing him in ac- 
tion as the efficient floor leader and then 
as he moved up to become Speaker of the 
House. 

As Speaker what I apprecicte the most 
is CARL ALBERT’s complete and sincere 
fairness. Since I sit on the other side of 
the aisle from his party and we are all in 
partisan politics, it- has meant so much 
to me through the years to see CARL 
ALBERT with his resolute fairness. He al- 
ways protected the rights and privileges 
of each and every Member of the House. 

One day on the floor when it was 
getting late in the evening, one of the 
members of my committee in my own 
party mixed me up on a technical motion 
and CARL ALBERT protected me and let me 
have a vote on the issue. I will. always 
remember that because although I lost 
on the vote and although the cause of thr 
technicality was one of my Republican 
colleagues, it was CARL ALBERT who pro- 
tected my rights. 

Cart ALBERT has an alert mind, a gentle 
and pleasant personality, but when he 
was in the chair, he was a firm Speaker 
of the House. It has been am honor to 
serve under Cart ALBERT. He has brought 
distinction to Oklahoma, to the South- 
west and to the Nation while serving the 
U.S. Congress as Speaker of the House. 


A TRIBUTE TO DOC MORGAN 


HON. ANTONIO BORJA WON PAT 


OF GUAM 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 
Mr. WON PAT. Mr. Chairman, the 
adjournment of the 94th Congress will 
mark the completion of service on 


Capitol Hill of one of its most 
distinguished. residents—the Honorable 
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Tuomas E. “Doc” Morcan of Pennsyl- 
vania. 

Since 1959, Congressman Morcan has 
served as chairman of the Committee 
on International Relations, and in that 
capacity has brought strong leadership 
to Congress role in foreign policy. He 
has shown a keen awareness of inter- 
national problems and has guided the 
committee through some difficult and 
complex legislative initiatives concern- 
ing America’s role abroad. 

Congressman Morean also has a crucial 
understanding of the difficulties of 
America’s offshore areas as they struggle 
to deal simultaneously with their status 
as a U.S. territory and their role in the 
world at large. In the case of Guam, 
Congressman Morgan has long been of 
considerable assistance in such matters 
where his counsel and wisdom have been 
most welcome, Only several weeks ago, 
for example, Congressman Morcan was 
instrumental in obtaining House ap- 
proval of a. key amendment. which would 
provide the basis for an expanded oil 
refinery on the island and thus more 
jobs for local residents. 

In addition to his overwhelming 
House duties, Congressman MORGAN 
managed to find time and the energy to 
return home to his congressional dis- 
trict and become “Doc” Morcan to the 
thousands who relied on his steady hand 
and great skills as a physician. 

Congressman Morcan’s consummate 
chairmanship of the Committee on 
International Relations and his years 
of dedicated service to the American 
people will not soon be forgotten. I salute 
him on behalf of the people of Guam 
and wish him every happiness as he 
takes leave of his many friends and the 
work he has performed so admirably 
since 1945. 


AN UPDATE ON THE SAFE SCHOOL 
STUDY ACT 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BINGHAM, Mr. Speaker, in Jan- 
uary of 1974 the House Education and 
Labor Committee adopted a proposal for 
a Safe School Study Act as an amend- 
ment to the Elementary and Secondary 
Education Amendments: of 1974. It later 
passed both the House and the Senate, 
and was enacted into law during August 
of 1974, This proposal was the culmina- 
tion of my efforts and those of Repre- 
sentative ALPHONZO BELL to discover the 
reasons for the alarming increases in 
crime in our schools, the cost of property 
being destroyed, and to discover success- 
ful ways to combat this growing crime 
rate. I have been advocating legislation 
since 1971 to provide Federal aid to 
schools to combat crime, and the Safe 
School Study Act was intended to pro- 
vide Congress with the information 
which would documen* the need and the 
best form for stich assistance. 

The Department of Health, Educa- 
tion, and Welfare, which was directed to 
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conduct the study, divided it into two 
parts, The first. which is nearly complete, 
was conducted by the National Center 
for Educational Statistics. This study 
gathered data on all crimes committed 
in public schools which were reported to 
the polisze during a 5-month period be- 
tween September 1, 1974, and January 31, 
1975. 

The second study, conducted by the 
National Institute of Education, is due 
to be completed in 1977 and uses ques- 
tionnaires on school crime filled out by 
students, teachers, and principals. 

The results of both parts of this study 
will be combined in a report due in Au- 
gust of 1977 which Congress can use 
to assess the needs of our schools in the 
areas of crime prevention and control. 

The May 1976, newsletter of the Na- 
tional Institute of Education, NIE in- 
formation, included an article describ- 
ing the progress being made on the NIE 
portion of this report, and I inelude it 
following my remarks. 

The safe school study has not been 
without its problems, however. The NIE 
portion of the study was originally sched- 
uled to be completed in December 1976. 
Because some school systems decided not 
to participate at the last minute and 
because of the complexity of designing 
a thorough series of questionnaires for 
this project, the deadline date has been 
changed to August 31, 1977. 

In addition, there has been some dis- 
cussion as to whether the data collected 
will be as accurate as originally predict- 
ed. The problems are as follows: First, 
was the random sample of school sys- 
tems to be investigated indeed a good 
cross section of schools? Second, were 
questions worded properly in the NIE 
questionnaire to encourage hones‘ re- 
sponses from students, principals, and 
teachers? Third, was the thorough re- 
porting of lesser crimes—vandalism, 
stealing of items of little value, and so 
forth—encouraged in the NIE question- 
naire? Fourth, because crime and van- 
dalism have traditionally been handled 
internally in schools, some administra- 
tors and educators are reluctant to admit 
that crime is on the increase, and that 
they are unable to check its growth. 
Will this pressure against full disclosure 
affect the results that, will be compiled in 
the safe school study? 

These problems could be major ob- 
stacles in getting a clear picture of the 
crime problem in our schools today. I 
am hopeful that NIE and NCES will 
confront them directly and will be able 
to produce a study which presents an 
accurate view of the crime problems cur- 
rently plaguing our schools, 

The newsletter follows: 

NIE STUDIES Increase In SCHOOL DISRUPTION 

A recent Senate subcommittee report has 
estimated that violence and vandalism in 
schools costs the Nation $500 million per 
year—more than is spent on textbooks. And 
violence in the schools seems to be growing 
at an alarming rate. 

Because of this, Congress has asked the 
National Institute of Education to study the 
frequency, seriousness, costs, and causes of 
school crimes and to find better ways for 
schools to handle the problem. 

NIE will begin by investigating vandalism 
and violence in elementary and secondary 
schools all over the country this year. The 
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Institute's 2-year study will determine why 
crime is higher in some schools than in 
others and compare the effectiveness of vari- 
ous preventive measures used. 

Since many offenses involving school per- 
sonnel and property are never reported to 
the police, the Institute will go directly to 
schools to get information. Principals in 4800 
schools—5 percent of the Nation's total— 
will be asked to report in detail on crime 
and crime prevention in thelr schools for the 
1975-1976 school year. This survey will in- 
clude an equal number of elementary, junior 
high, and high school officials from small 
towns and rural areas, suburban communi- 
ties, and large cities (with populations over 
590,000) . 

In 600 schools, teachers and a random 
sample of students will be asked about their 
own experiences as victims of crime, in order 
to discover the extent of day-to-day incidents 
that are not reported to administrators, Then 
24 schools—some with high crime rates, 
others with little crime—will be studied in- 
tensively to discover what. procedures work 
best to prevent disruption in the schools. 

The study should produce the most au- 
thoritative estimates to date on the extent 
of crime and vandalism in the Nation's 
schools. Perhaps even more important, school 
officials will get. practical and detailed in- 
formation on how some schools have success- 
fully combated or prevented crime. 

A preliminary report will be presented to 
Congress in December 1976. For more infor- 
mation, contact David Boesel of NIE's Edu- 
cational Equity Group. 


JACK ANDERSON CAUGHT LYING 
AGAIN 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. McDONALD. Mr. Speaker, on & 
number of previous occasions I have re- 
ported to my colleagues on the irrespon- 
sible violations of journalistic ethics by 
Jack Anderson. I would like to now call 
attention to a report. of the National 
News Council concerning one of Ander- 
son’s recent and more flagrant smear 
stories and other activities. 

The National News Council is a re- 
sponsible self-policing body for the com- 
munications media. This is the second 
time it has taken action against Ander- 
son. 

The report of the council follows: 
[Complaint No. 87, Filed April 19, 1976] 
NICARAGUA GOVERNMENT INFORMATION SERVICE 
AGAINST JACK ANDERSON 
NATURE OF COMPLAINT 

Ian R. MacKenzie, Director of the Nica- 
ragus Government Information Service, lo- 
cated in New York City, complained that 
United. Features Syndicate columnist Jack 
Anderson “repeatedly attacks the President 
of Nicaragua” in an “unfair and inaccurate 
manner” The complainant referred specifi- 
cally to Mr Anderson’s column of March 19, 
1976, as published on that date by the Wash- 
ington Post under a headline reading “IBM 
Aide Told of Nicaragua Bribe Bid,” 

Mr. MacKenzie declared that “two very 
serious allegations are leveled against the 
President of Nicaragua” in the column (1) 
that in exchange for business favors the 
President personally tried to squeeze a bribe 
from International Business Machines Corp.. 
and (2) that a $24,400,000 loan sought b7 
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Nicaragua from the Inter-American Develop- 
ment Bank for construction of a highway 
around the city of Managua, destroyed by 
an earthquake in December, 1972, would en- 
rich the President instead of the poor wha 
such loans are supposed to benefit. 

The complainant charged that Mr. Ander- 
son “fails to produce one shred of evidence 
to back up the story” concerning the alleged 
bribe attempt. He further charged that Mr. 
Anderson failed to present the essential facts 
in his allegations regarding the loan appli- 
cation, and thus “clearly conveys that the 
President is guilty of self-interest and that 
he stands to gain immeasurably from the 
project at the expense of the U.S. taxpayer 
and the poor in Nicaragua. In the absence of 
facts, the readers have no way of deciding 
for themselyes whether any impropriety is 
intended.” 


RESPONSE OF NEWS ORGANIZATION 


Mr Anderson declined to cooperate with 
the Council or to provide any information. 
To the knowledge of the Council, no response 
to the substance of the complaint was made 
directly to the complainant. 

Mr. MacKenzie's letter of complaint, dated 
April 19, was received by the Council on 
April 20. The letter of complaint was sent 
by the Council to Mr. Anderson on April 27, 
together with a request for “any response you 
may care to make" to the complainant’s 
allegations. On May 7, Les Whitten, Mr. 
Anderson's associate, phoned the Council's 
Executive Director, William B. Arthur, re- 
questing information regarding the Coun- 
cil’s financing. Mr. Whitten told Mr. Arthur 
that inasmuch as he was putting in con- 
siderable work in preparation of a response 
to the Nicaragua Government Information 
Service complaint, it would only be fair that 
the Council put in some work by responding 
in response to his request for information 
regarding the Council's financing. Mr. Whit- 
ten asked for a list of all who had contributed 
$100 or more to the Council since its begin- 
ning, together with the amount of their con- 
tributions. He asked also for the names and 
addresses of every foundation that had con- 
tributed to the Council, together with the 
name of the president or executive officer of 
each contributing foundation. 

On May 10, the Council sent to Mr. Whit- 
ten the detailed information he had. re- 
quested. In that letter, Mr. Arthur stated: 

“The National News Council conducts its 
business in the open, with the press and 
the public invited to attend its sessions. 

“I trust that this response meets your 
request for information concerning the 
Council. In making this request to us you 
indicated that you were working on a re- 
sponse to a complaint the Council received 
from the Nicaragua Government Informa- 
tion Service and which we forwarded to you 
on April 27, 1976. We would appreciate re- 
ceiving that resvonse at your earliest con- 
venience in order to allow for a thorough 
review of its content prior to our next sched- 
uled Council meetings June 14 and 15.” 

Also on May 10, the Council received a 
letter of that date from Mr. MacKenzie in- 
forming the Council of a telephone call re- 
ceived by the Nicaragua Government In- 
formation Service on May 7 from Mr. Whit- 
ten in which, according to Mr. MacKenzie, 
questions were asked regarding whether 
NGTS was registered under the Foreign 
Agents Registration Act, Mr. MacKenzie's 
immigration status in this country, his na- 
tionality, his other business interests and 
whether he had written the letter to Mr. 
Arthur 

On June 3, the Council received a letter 
of that date from Mr. MacKenzie informing 
the Council of a visit by representatives of 
the Department of Justice to NGIS and its 
associate offices in Washington and New 
York regarding NGTS's status under the For- 
eign Agents Registration Act. Mr MacKenzie 
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enclosed an “Aide Memoire” dated May 21 
in which he reported the following: 

“Andrew Weil of Warren Well Public Rela- 
tions (associate office in New York of the 
Nicaragua Government Information Service) 
confirmed to Ian MacKenzie that his com- 
pany had been visited today by Homer Kirby 
and Clarkson of the Registration Unit, In- 
ternal Security Section, Criminal Division, 
Department of Justice, Washington, D.C. 
for the purpose of carrying out an inspection 
of his Company’s record of activities on be- 
half of Nicaragua. 

“In a statement to A. Weil, Homer Kirby 
said that the political officer of the Reg- 
istration Unit had brought Ian MacKenzie’s 
file to the attention of Justin O'Shea, Chief 
of the Registration Unit, a week before his 
inspection of Tan MacKenzie on May 18. How- 
ever, a telephone call from Les Whitten to 
Justin O’Shea ‘precipitated’ the carrying out 
of the inspection.” 

On September 21, Mr. Kirby confirmed to 
the Council that he had visited Mr. Weil's 
office, but that the phone call had not “pre- 
cipitated" the inspection; that an inspec- 
tion was due in the normal course of his op- 
erations but that it had been “speeded up” 
somewhat because of the call. Mr. Kirby 
stated that he had no prior knowledge of the 
Anderson column and that his visit with 
Mr. Weil unfortunately coincided with Mr: 
Anderson's and Mr, Whitten’s interest in 
the Nicaragua Government Information 
Service’s operations, “I tried to allay their 
| NGIS's] fears, not to heighten them,” Mr. 
Kirby said. 

On May 24, a Council staff member tele- 
phoned Mr. Whitten to inquire if the Coun- 
cil could expect to receive a response to the 
Nicaraguan Government Information Serv- 
ice complaint in time for the Council’s June 
meeting. Mr. Whitten sai that a response 
was being prepared, but that he could give 
no indication when it would be ready and 
that it was up to the Council to determine if 
it wanted to examine the complaint and 
reach a finding without their response. No 
response was received prior to the Council’s 
June 14-15 meeting. 

The Council received a letter, signed by 
Mr. Anderson and dated June 24 in which 
Mr. Anderson declared that “We have no 
intention of cooperating further with the Na- 
tional News Council.” 

Mr, Anderson further declared: 

“On the last occasion when we did co- 
operate with you [referring to NNC Com- 
plaint No. 46, Accuracy in Media against Jack 
Anderson, filed September 7, 1974, decision 
February 4, 1975], you made a biased finding 
in favor of a blatant richt-wing propagandist 
after spending half a day on your “investiga- 
tion.” We spent four months on the story. 

“In a statement to A. Weil, Homer Kirby 
taking up the cause of the right wing, the 
military dictator of Nicaragua. Had you both- 
ered to check, you would have found that 
your complaint was prepared by an Ameri- 
can organization hired by dictator Somoza 
to spread propaganda in the United States. 

“We discovered that the organization, in 
part, is registered with the Justice Depart- 
ment as a foreign agent for Nicaragua. Other 
elements of the firm are not registered and 
appear to be in violation of federal felony 
statutes.” 

The Council's executive director, Mr. Ar- 
thur, in a letter dated July 20, responded 
as follows to Mr, Anderson; 

“Your letter of June 24 was quite disap- 
pointing to me. 

“You appear to be juding the performance 
of the National News Council on the basis of 
& decision by the Council upholding a com- 
plaint against you and on the basis of a let- 
ter sent to you seeking information pertain- 
ing to another complaint against you. 

“Regarding the Council’s action in the first 
complaint, it was a decision reached on the 
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basis of the evidence, and not on the basis 
of the political leanings, right, left or middle, 
of the complainant. Our charter prescribes 
that we deal with complaints from any indi- 
vidual or organization. What we are con- 
cerned with here is the accuracy and fairness 
of news reporting. 

“Regarding the second complaint, our 
transmittal of the complainant’s letter as- 
sumes no prejudgment on our part of the 
allegations’ made by the complainant. We 
simply are'seeking information upon which 
to form an opinion, When Les Whitten called 
me, seeking certain information regarding 
the Council's financing, I responded fully 
and quickly. The Council, as I said in my 
letter of response, is an open organization. 

“Les told me that inasmuch as we (the 
Council) were asking him to do a consider- 
able amount of work in preparing a response 
to the complainant's letter, he thought it 
only fair that I put in some work, too, ie. 
by responding to his request for detailed in- 
formation regarding the Council's financing. 
It was a quid pro quo offer. I provided the 
quid, There has been no quo, 

“The only ‘cause’ the Council espouses is 
the ‘cause’ of free communications, We be- 
lieve that a press that is accurate and fair 
in its news coverage is helping to insure 
its freedom. Surely, you must believe that 
what you have written is accurate and fair. 
That is all that we seek: information in sup- 
port of your belief. 

“Will the ‘quo’ be forthcoming?” 

Mr Whitten, in a letter dated July 23, re- 
sponded as follows to Mr. Arthur: 

“I resent the implication in the letter you 
wrote us on July 20 that I misled you. In fact, 
just as I stated, I did an enormous amount 
of work, much of it on my own time in order 
to avoid stinting the column, on the matter 
in question. 

“We decided as a matter of policy not to 
use that material. Our answer was, therefore, 
complete and every bit the ‘quo’ which we 
felt the Council had coming. 

“This letter, by the way, is a personal note 
and not in reply to your final question. I 
leave that, of course, to Jack. Hoping this 
clears up your misunderstanding.” 

To date, no further word has been received 
from Mr. Anderson. 


Conclusion of the Council 


Clearly handicapped by Mr. Anderson's re- 
fusal to cooperate, the Council has neverthe- 
less made diligent efforts to check the facts 
behind the column. 

From the outset, it was difficult to deter- 
mine which member of the Somoza family 
was meant, Mr. Anderson’s opening para- 
graph said, “The President of Nicaragua per- 
sonally tried to squeeze a bribe. . .."’ How- 
ever, three paragraphs later, Mr Anderson’s 
story said: 

“The current President of Nicaragua is 
Anastasio Somoza. But one of those in whom 
Watson confided in 1973 said it was con- 
ceivable Watson meant Anastasio's brother 
Luis, or less likely, his father, Anastasio Sr., 
who was assassinated in 1956, All served as 
Nicaraguan Presidents.” 

On September 7, IBM informed the Coun- 
cil that it has no record of such a bribe at- 
tempt. An IBM spokesman, Peter Judice, de- 
clared that “IBM has no way of confirming 
when, where or how such an incident might 
have occurred. IBM has been doing business 
in Nicaragua since 1953 and has had no par- 
ticular problems in doing business there.” 

As to the second portion of the complaint, 
Mr. Anderson's column asserted that Nicara- 
gua's request for a loan from the Inter- 
American Development Bank (IDB) has “so 
astounded IDB officials that the loan is being 
held up until Nicaragua enacts a tax law 
that would prevent ‘unjust enrichment’ to 
anyone.” 

In response to a Council inquiry concern- 
ing this assertion, the Inter-American De- 
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velopment Bank submitted a copy of a letter 
dated March 23, 1976, from John M. Porges, 
U.S. Executive Director of the bank, to, U.S: 
Representative Tom Harkin. Mr. Harkin had 
made a similar inquiry. Mr. Porges re- 
sponded: 

“The staff of the Bank states that the road 
was designed to meet traffic needs without 
regard to individual land holdings, The Bank 
does not, as a matter of procedure, investi- 
gate the ownership of Jand, relying on the 
requirement of added value tax, to avoid 
unjust enrichment. The resources of the loan 
cannot be utilized for the purchase of land. 
The Bank does also look to appropriate emi- 
nent domain procedures. As a general policy, 
independent of other considerations, the 
Bank insists, in road loans and similar type 
of projects, that the recipient government 
institute an added value tax on real prop- 
erty whose value might be enhanced by con- 
struction of the project. This is a general 
rule of the Bank. Consultations have been 
carried out with the Government of Nicara- 
gua with respect to this matter since the 
summer of last year without having achieved 
an. appropriate result, and the loan has, 
therefore, not been brought forward for the 
Board of Directors’ consideration. 

“No. proposal has been made by the man- 
agement to the Board for any change in the 
Bank's policy with respect to the added value 
tax, and I am not aware that the manage- 
ment is planning to bring this project to the 
Board unless an appropriate agreement with 
the Nicaraguan authorities has been reached 
on. this as well as other points which are still 
under discussion.” 

On September 2, the Inter-American De- 
velopment Bank informed the Council that 
the status as described above remains the 
same. 

The IDB’s response would indicate that 
such projects are routinely held up until the 
added value tax requirement, to avoid “un- 
just enrichment,” is met. 

The IDB’s official response would thus 
seem to indicate that the reasons the loan 
has not been approved are ordinary and un= 
sensational. It may well be that Mr. Ander- 
son has a source within IDB who has reason 
to categorize internal reaction as “astound- 
ed.” On the formal record, no such infer- 
ence can be drawn, 

Mr. Anderson alleged that the road “would 
be paved, furthermore, with concrete blocks 
manufactured by the National Cement. Com- 
pany, which Somoza also owns.” 


The IDB declares that terms of the loan 
agreement would specify open tender—com- 
petitive bidding—and that such would have 
to be agreed to before the loan agreement 
could be signed. 

The complainant declares that, contrary to 
Mr. Anderson’s allegation, the project would 
“service over 100,000 residents in most of the 
poorest residential areas of the city (a 
quarter of the entire city population), as 
also key development projects such as the 
new central produce market.” 

In its letter to Congressman Harkin, the 
IDB gave this background of the project: 


“After the earthquake of December 1972, 
which destroyed the city of Managua, togeth- 
er with other international organizations, 
the Inter-American Development Bank 
agreed to assist with a program of recon- 
struction. One of the works of major im- 
portance in this program was a projected 
road around the former city since it has 
been planned that the center of the city 
would not be rebuilt in the same density 
but reliance would be placed on satellite 
cities which would not be directly on the 
fault line. The Central American Bank for 
Economic Integration financed a study con- 
ducted by a reputable international con- 
sultant firm which determined the feasi- 
bility of this project. Upon completion of the 
study, the Government of Nicaragua sub- 
mitted a formal loan request in April, 1975 
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. Although discussions with Nicaraguan 
authorities are continuing, no specifie agree- 
ments on terms and conditions have been 
reached at this time.” 

Mr. Anderson could have served his pur- 
pose far better by either fuller explanation 
or clarification regarding his source material. 

Much newspaper handling of the Ander- 
son column contributed additionally to con- 
fusion. This may be peripheral to: the com- 
plaint, but the headline treatment clearly 
illustrated the continuing weakness In much 
American journalism of reaching for labels, 
rather than. seeking clarity. The United Fea- 
tures’ headline was, “A Somoza's Attempt: to 
Bribe IBM”. An upstate NY paper changed 
this to “Current Leader of Nicaragua Re- 
portedly Attempted to Bribe IBM.” Other 
headlines surveyed included: 

President of Nicaragua Sought a Bribe 
From IBM. 

Nicaragua Chief Tried to Squeeze Bribe 
From IBM. 

Somoza Demanded IBM Payoff. 

Somoza Bribe Bid to IBM Revealed. 

Somoza's IBM Kickback. 

Fatso Somoza Is Doing OK On Your Tax $$. 

The only point to be made here is that 
some editors (and perhaps many) seemed 
unconcerned about Mr. Anderson's somewhat 
fuzzy realization about identity. 

As to the first charge, Mr. Anderson’s 
opening paragraph stated categorically: 

“The President of Nicaragua personally 
tried to squeeze a bribe from International 
Business Machines Corporation in exchange 
for business favors.” 

The article goes on to offer very weak 
underpinnings for the assertion. 

Subsequent paragraphs reveal that: 1) 
“The story was recounted by the Iate Arthur 
K. Watson, son of IBM's founder,” 2) Mr. 
Watson had “recalled [the bribe attempt] in 
talks with friends In Paris in 1973...” and, 
3) “[O}ne of those in whom Watson con- 
fided In 1973 said it was conceivable Watson 
meant fthe current president’s] brother, 
Luis, or less likely, his father, Anastasio Sr., 
who was assassinated in 1956. All served as 
Nicaraguan Presidents.” 

In the absence of any clarification from 
Mr. Anderson, the Council can only assume 
that he saw fit to build a major expose out 
of hearsay concerning statements of a per- 
son from whom the truth or falsity of the 
hearsay cannot be ascertained, 1e., the late 
Mr. Watson. In the first sentence, however, 
Mr. Anderson asserted the truth of the hear- 
say. 

We do not question here the right of the 
journalist to use hearsay but we believe that 
the opening statement of the column—a 
statement purporting on its face to be estab- 
lished fact—was not adeqautely supported by 
anything that followed in the column. The 
complaint, as to the first paragraph of the 
column, is thus found warranted. 

As to Mr. Anderson's assertions concern- 
ing the loan application, the IDB indicates 
that the application is being handled in a 
routine fashion and that the loan will not 
be granted until the added value tax re- 
quirements are met. However, the Council 
does not feel that it is in possession of sum- 
cient information to make any determina- 
tion on the complainant's charges concerning 
the loan application references in the: col- 
umn, 

From its founding, the News Council has 
made it abundantly clear that it operates 
openly and objectively, totally without coer- 
cion, and that while cooperation is desirable 
in the interest of full public service, no news 
organization or news person is under com- 
pulsion to so cooperate. 

In public appearances and other state- 
ments, Mr Anderson has properly made much 
of First Amendment protections and its im- 
portance to all other American freedoms, In 
this particular instance, the Council de- 
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plores that Mr. Anderson's office saw fit ta 
employ tactics which, from even arms length. 
distance, appear to have been employed ta 
intimidate complainants from raising objec- 
tions concerning the accuracy and fafrmess. 
of material written under Mr. Anderson's 
byline and distributed across the country 

The Council defends with vigor Mr. Amder- 
son’s pursuit of information designed ta em- 
lightem the public and supports his right to 
express his opinions through his columns smd 
through public appearances. Simultaneously, 
the Council upholds those same rights for 
all. others—including those who may seek to 
protest a spoken or written statement. They 
deserve the same protections as Mr. Ander- 
som and his staff members, without personal 
or official harassment for so protesting. 

Concurri-g. Brady, Diliiard, Fuld, Ghigit- 
one, Green, Isaacs, Lawson, McKay, Otwell, 
Roberts, Salant, and Straus. 

Dated: September 21, 1976 


W. ROLAND WALKER, AN OUT- 
STANDING CIVIC LEADER 


HON.. DAN DANIEL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DAN DANIEL, Mr. Speaker, dur- 
ing the Bicentennial there have been 
many memorable eyents to which our 
minds will refer many times in future 
years. 

Much of the credit. for this rekindling 
of our national pride and patriotism goes 
to the numerous. local committees in 
communities around the Nation. They 
have caught the meaning of the Bicen- 
tennial and translated this into events 
which millions of our. people have 
attended. 

This pride in our local and nationak 
history is well illustrated in a splendid 
address delivered at the Bicentennial 
celebration for Lunenburg County, Va., 
on Saturday, June 5, by Mr. W. Roland 
Walker, an outstanding civic leader of 
that area. Mr. Walker is a businessman 
who has taken a very active role in many 
undertakings, especially in church work, 
and is known and respected far beyond 
the borders of his county. 

I would like to include in the RECORD 
at this point an article which appeared in 
the June 12 edition of the Kenbridge- 
Victoria Dispatch, which highlights Mr. 
Walker's timely remarks: 

W. ROLAND WALKER Is KENFRIDGE BICENTEN- 
NIAL SPEAKER AT SATURDAY EVENT 

W. Roland Walker, Chairman of the Ken- 
bridge Chamber of Commerce Industrial 
Committee, was the featured speaker at the 
official Bicentennial program Saturday. 
Walker recently was elected president of the 
National Health and Welfare Ministries of 
the United Methodist Church in the United 
States. 

The program opened with prayer by the 
Rev. Richard McIntosh, pastor of the Ken- 
bridge Christian Church who asked that di- 
vine proyidence guide the 200-year-old Na- 
tion in reclaiming its glory and in the pro- 
tection of freedom. 

Ben Watson, Chairman of the Chamber's 
Bicentennial Committee; had set a program 
religious and patriotic with all commercial- 
ism. removed, Mrs Margaret Irby directed the 
Southside Community College Choral group 
in singing songs of America. Lacy and Charles 
Tomlinson brought their sound system and 
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despite gale winds the program was termed 
a big success. The United Daughters of the 
Confederacy and Senior Girl Scouts were 
dressed in Colonial costumes. Central of 
Lunenburg High School Band played selected 
numbers of songs of America and joined the 
choral group in “This Is My Country.” 

C. F. Callis, President of the Chamber of 
Commerce was master of ceremonies and in- 
troduced Walker who gave this inspiring 
speech: 

“This is an important year in the history 
of this great country called America. This is 
the 200th Birthday of America. Land of the 
Free-Home of the Brave, and I might re- 
mind you that history records that many 
other nations have risen to the zenith of 
power and strength and have fallen to the 
depth of destruction in less time. 

“Patriotism should be the order of the 
day. For Patriotism ts that inner conyiction 
which prompts us to stand up and shout to 
the world; ‘I am an American and I'm proud 
of it.’ 

“To hear such songs as: ‘America, the Beau- 
tiful’, ‘Battle Hymn of the Republic’, or ‘Co- 
lumbia, the Gem of the Ocean’, should thrill 
our souls to no end. 

“Like many Americans, I have proudly 
visited places important to our history, I 
have visited ‘Old St. Johns Church’, where 
Patrick Henry cried: ‘Give me liberty or give 
me death.’ Concord, where ‘the embattled 
farmers stood and fired the shot that was 
heard around the world.’ Independence Hall, 
where the Declaration of Independence was 
signed, I have visited the Lincoln Memorial 
where I have stood before that massive 
statue, and swallowing the lump in my 
throat as I read those compassionate words 
spoken in the midst of our most terrible war, 
‘With malice toward none,—with charity for 
all...’ 

"I have stood in the National Archives 
Building in Washington, awaiting my turn 
in a long line of people to look with awe 
upon the original copy of the Declaration of 
Independence. The document is beginning to 
deteriorate to a degree and the government 
is spending many dollars to preserve it. The 
preservation is gratifying, but more im- 
portant and more difficult is the preservation 
of the way of life that document represents. 

“Those who conceived our political system 
knew it was a bold and somewhat precarious 
experiment. 

“For persons to govern themselves is no 
small thing. It has been observed that hu- 
man beings are good enough to make 
democracy possible and bad enough to make 
it necessary. 

“In the preparation of the Constitution, 
Benjamin Franklin, at his wise and sea- 
soned age, did not hesitate to sign in the 
affirmative. 

“In the signing, he offered advice that 
should be amplified again and again. In a 
speech he said these words: ‘I accept this 
Constitution with all its faults, if such they 
be. The experiment shall certainly end in 
despotism when the people have become so 
corrupt that they are incapable of any other 

„ form of government.’ 

“Benjamin Franklin, being the oldest, and 
that being a day of respect for sge, he was 
allowed to leave the building first. A small 
crowd of less than a dozen people had gath- 
ered. A lady walked up and asked: ‘Dr. 
Franklin, which is it a Republic or a 
monarchy?’ He replied, in an even more cbal- 
lenging way: ‘A republic, if you can keep it.’ 

“As an American, I am proud of our coun- 
try, glad to be a citizen. As a Christian I am 
worried about our country; uneasy about our 
failures, uncertain about our future. I am not 
worried so much about some outward in- 
vasion or some accident of chance, but by 
slow deterioration and corruption of the peo- 
ple who constitute the Republic. 


“Destiny of the hard-earned freedom of 
which we are proud and which we older folks 
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have had the privilege of enjoying, now rest 
in the hands of the young people of the na- 
tion. These young people are the governors, 
the legislators, the parents, even the Presi- 
dents—these are the citizens and leaders who, 
within a decade, will be shouldering the bulk 
of the responsibility for seeing that millions 
of children yet unborn will know what we 
mean by “The American Way of Life.’ 

“Young people of today need to realize 
that it was no simple accident that made 
the United States of America the greatest 
nation in the world. 

“Many battlegrounds have been stained 
with the blood of America’s sons in order to 
guarantee the precious freedom and liberty 
which some of our citizens take so lightly 
today. 

“Many great men in our history have suf- 
fered ridicule, torture, or even death because 
they believed in God and the dignity of man. 
They believed in the principles set forth in 
the Declaration of Independence and the 
United States Constitution, 

“They believed that this was truly one 
nation under God, with liberty and justice 
for all. 

“This great Nation was founded upon a 
genuine faith in God, Our Creator, the giver 
of every good and perfect gift. It was found- 
ed upon the respect for all men as exempli- 
fied by Jesus Christ. The Nation was founded 
upon @ solid foundation and God was the 
center. 

“We find ourselves today, in a season of 
man’s history shrouded over with a cloud 
of doubt and speculation, Every single prin- 
ciple and law of our land and our God is 
under attack. Individual people with knowl- 
edge ranging from illiteracy to brilliance are 
intent upon destroying the very fabric of 
man’s only hope for a continued freedom and 
liberty. (Even man’s salvation.) 

“When we speak in the interest of our 
country and our Christian conviction—it is 
devoid of the Master's command. We seem 
to concern ourselves only with image, pos- 
ture, reputation and public opinion. 

“History relates that when difficulties and 
hardships threatened the early settlers of 
this land, they managed to find through 
initiative and self-reliance, an even stronger 
faith and zeal. They were unshakeable, un- 
beatable in their determination. But, does 
the average American today dare to stand up 
for what he knows to be right and just? Does 
he dare to support our country? Or does he 
encourage himself and his children to shun 
the responsibility of being a true patriot. 
Do we dare to encourage our children to be 
worthy sons and daughters of their coura- 
geous forefathers? 

“We have problems today with permissive- 
ness and complacency—and we have allowed 
the image of our nation and the reputation 
of its people to become tarnished, but we are 
still a nation of people who stand before the 
world in dignity and spiritual strength. With 
a benevolent heart to share its wealth, to 
minister to those less fortunate around the 
world. 

“What kind of a nation did you and I in- 
herit from our parents—just a short one- 
half century ago? 

“Our generation inherited a land that was 
young and developing. A land that had 
earned the respect of the world. It had 
helped to prevent world domination by a 
German Kaiser and we had sought to ‘make 
the world safe for democracy." 

“When our generation received leader- 
ship—this great Nation was a growing and 
developing nation. It was still filled with 
the spirit of Pioneers. The United States had 
Just come of age in the family of nations. 
Its power and strength was realized and re- 
svected by all nations of the world. It had 
not made an effort to buy its friends or 
security with the foreign-aid dollar. We in- 
herited a nation of people who boasted high 
morals and Christian principles. A people 
who believed in the virtue of self-reliance. 
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“In celebration of this Bicentennial year, 
we should constantly remind ourselves how 
this. country became great. This country 
became great because it has had a center. 
‘That center is God.’ Just as the universe 
must have the sun as its center to keep it 
from flying off into space, so must every 
individual and every nation have a center. 

“There are those among us that would give 
our Freedom away to satisfy their own selfish 
desires and to fulfill their own notorious 
craving for power and greed. Thanks be to 
God, we are still a Free Nation. 

“Before our forefathers landed at Ply- 
mouth Rock, they had a business meeting 
in the cabin of the ship and drew up the 
Mayflower Compact. That compact put God 
in the center of their lives and the life of 
the nation they were to establish. When later 
on our forefathers signed the Declaration 
of Independence. They had great hope for 
the little nation called America, for they 
knew that it was founded upon a solid 
rock. That was the rock of a belief in the 
guiding hand of God. We became a great 
Nation under God, and a nation full of hope. 

“With the lack of concern on the part 
of some of our people—as to the future of 
this great land, and with the lack of love 
for country that exists among some of our 
leaders as well as many others, let me speak 
one word of encouragement: 

“If the Cross is the measure of God's re- 
spect for man’s freedom, then we can take 
new hope that freedom will survive all of 
man’s attempts to destroy it. 

“Whoever seeks to destroy that liberty is 
setting himself against the will and the 
purpose of God. If the evil represented in 
the crucifixion of our Lord was powerless to 
destroy freedom, then nothing can destroy 
it. 

II Chronicles 7:14 

“‘Tf my people, which are called by my 
name, shall humble themselves and pray, 
and seek my face, and turn from their 
wicked ways; then will I hear from heaven, 
and will forgive their sins and will heal their 
land’. 

Miss Kit Wilkinson read the “Declaration” 
in ringing tones with a background by the 
choral group. 


DECLARATION OF INTERDEPEND- 
ENCE FOR AMERICAN CHILDREN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. BIAGGI. Mr. Speaker, on Septem- 
ber 13, an historic event was held in 
Philadelphia, Pa. The occasion was the 
official dedication and signing of the Dec- 
laration of Interdependence for Ameri- 
can Children, drawn up by the Odyssey 
Institute, Inc. of New York City. 

The declaration states its support fo~ 
the rights of all children to be free fron: 
the evils of abuse and unnecessary in 
carceration in institutions. It furthe- 
calls upon the Federal Government t 
give greater priority to the development 
of meaningful programs to benefit and 
improve the quality of life for all chil- 
dren. 

The declaration is much more than & 
collection of words, it is the expression 
of a commitment by hundreds of con- 
cerned citizens to identify and propose 
solutions to the difficult problems facing 
America’s children today 
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I fully support and was proud to sign 
the declaration. I have made children’s 
rights one of my priority legislative con- 
cerns. I was an original sponsor of the 
landmark Child Abuse and Neglect Pre- 
vertion and Treatment Act of 1974. I 
have recently introduced the Adoption 
Opportunities Act, H.R. 11185 to increase 
the chances for all eligible children to 
gain a life of permanence while trying to 
prevent the unnecessary incarceration of 
thousands of children in foster care in- 
stitutions. I am hopeful for positive con- 
gressional action next year on the legis- 
lation. 

I would also like to pay a special trib- 
ute to Dr, Judianne Densen-Gerber, the 
president of the Odyssey Institute, who 
is one of the most outstanding advocates 
of children’s rights in America today, 
and one of the primary developers of this 
declaration. 

At this point in the Recorp, I would 
like to insert this historic document. In 
the coming months, the sponsors of the 
declaration will be seeking the signatures 
of more concerned Americans. I recom- 
mend my colleagues give this declaration 
their close attention. 

THE DECLARATION OF INTERDEPENDENCE FOR 
AMERICAN CHILDREN IN PHILADELPHIA, 
SEPTEMBER 13, 1976, THE UNANIMOUS DEC- 
LARATION OF PRINCIPLES AND RIGHTS FOR 
CHILDREN BY CONCERNED AMERICAN CITIZENS 
When, in the course of human events, it 

becomes necessary for responsible and con- 
cerned American citizens to confront and 
challenge the political and societal bonds; to 
review the stated priorities with regard to 
the children of America; and to demand on 
their behalf a separate and equal station in 
the concerns and priorities of government 
and societal institutions to which the laws 
of nature and nature's God entitle them, 
then a decent respect to the opinions of 
mankind requires that they should declare 
the causes which impel them to declare such 
independent but equal status. 

Prudence dictates that governments long 
established should not be changed nor their 
priorities realigned for light and transient 
causes; accordingly, all experience has shown 
that mankind is more disposed to suffer while 
evils are sufferable than to right itself by 
abolishing the forms to which it is accus- 
tomed. But when a long train of abuses, in- 
differences and neglect by the society's gov- 
ernment and institutions subjects a portion 
of that society, the children of America, to 
hunger fear, isolation, abuse, neglect, de- 
spair and death, it is the right and duty of 
the people to demand of their government 
that the principles and priorities of that 
government be altered to provide new in- 
stitutions to insure the future security and 
happiness of such children. Such is the suf- 
fering of these unreprecented and voiceless 
children, such is the fundamental tyranny 
over our children and such is now the ne- 
cessity which compels us the people to alter 
our present priorities. Let these facts be 
submitted to the world, 

Through our government and sociétal in- 
stitutions, we failed to realize and act at 
the highest levels of government a spiritual 
and moral commitment to the rights, inter- 
ests, protection and concerns of children 
in the design and implementation of govern- 
ment activities. We created numerous offices 
and agencies obtensibly for the benefit and 
welfare of children, but refuse to adequately 
fund their operation, thus preventing the 
delivery of mandated services. 

We fail to coordinate the few allocated 
government resources with existing resources 
in the private sector, resulting in costly and 
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unnecessary duplication in administrative 
systems, and substantially reducing direct 
resources and services for the children. 

We fail to recognize or respond to the epi- 
demic of child abuse and neglect which af- 
fiicts millions of American children, thus 
silently sanctioning such abuse and neglect. 

We fall to recognize and guarantee the ba- 
sic and comprehensive nutritional, educa- 
tional, financial and health needs of all 
American children independent from and 
equal to rights of thier parents. 

We fail to hold parents accountable as 
trustees of a sacred trust to insure the well- 
being of each child, a sacred trust to be en- 
forced by the community through its laws. 

We tolerate legal presumptions and theory 
which equate parental rights with property 
rights, thereby inhibiting or precluding 
timely and effective interventions on behalf 
of endangered children, with the tragic result 
that thousands die each year of abuse and 
neglect and that 17 million children are so 
handicapped through abuse, neglect or poy- 
erty as to be unable when adults to partic- 
ipate in the American mainstream. 

We fail to respond to the steady deteriora- 
tion of human values and family life upon 
which our nation was established and with 
which young Americans can develop happy 
and secure futures. 

We deny our children and their families 
the right to receive comprehensive. health 
care, including psychiatric treatment or 
counseling, and instead we intrude on their 
privacy in the name of reform and treatment 
through courts of law. 

We fail to listen to and consider the view- 
points of children in matters which affect 
them. 

We fail to recognize them as persons before 
the law, in the family, schools and society, 
and we fail to recognize children as our na- 
tion's greatest natural resources and 
America's first priority. Concerned American 
citizens have petitioned for redress of these 
grievances. These petitions have been an- 
swered only by repeated surveys, pilot proj- 
ects, and committee referrals. We tire of 
empty political offerings. 

We have challenged in the courts the fail- 
ure of the community and of the government 
to respond to children's needs. We have re- 
minded them that our children, as unrepre- 
sented and voiceless citizens, need special 
and pre-eminent consideration in all matters 
of government and community affairs. With 
few notable exceptions these petitions and 
challenges have been repeatedly ignored. Our 
governments and institutions have been deaf 
to the voices for social justice. 

We, Therefore, as concerned citizens as- 
sembled in earnest hope, do, in the names of 
the millions of American children who other- 
wise have few or no advocate, solemnly pub- 
lish and declare, 

That the chiidren of the United States of 
America are, and of right ought to be, free 
and interdependent persons; 

That they are the beneficiaries of the 
sacred trust of their parents or custodians; 

And that, as free and interdependent per- 
sons, they have the full right to grow to 
maturity in a family environment which fa- 
cilitates their development into mature and 
responsible adults; to be supported, main- 
tained and educated to their maximum pọ- 
tential; to be regarded as persons within all 
social and legal institutions; to receive fair 
treatment from all in authority and to re- 
ceive comprehersive health care; to be eman- 
cipated from the limitations of the parent- 
child relationship when that relationship 
has sufficiently deteriorated to endanger the 
child; and to receive special care, considera- 
tion and protection in the administration of 
law or justice so that the child's best inter- 
ests are always paramount, 

And, for the support of this declaration, 
with a firm reliance on the protection of 
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Divine Providence, we mutually pledge .to 
each other and to American children our un- 
ending and determined personal commit- 
ment, 

To the leaders of our government and in- 
stitutions we declare our resolve that these 
principles and rights of American children 
must become a priority for recognition and 
adoption by all in authority without delay. 


ENVIRONMENTAL FUND POPULA- 
TION DATA—OMINOUS. IMPLICA- 
TIONS FOR HUMANKIND 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. RICHMOND; Mr. Speaker, the 
Environmental Fund, an independent 
population group in Washington, D.C., 
has recently released United States and 
worldwide population data. It does not 
tell a pleasant story. 

The population of the United States 
continues to grow at an alarming rate. 
Past predictions that the United States 
would soon reach zero population growth 
were simply wrong. Although the num- 
ber of children most couples are having 
is close to 2, the number of couples 
having children is so large as to pre- 
clude any major decline in our popula- 
tion growth. In addition, a minimum 
of 800,000 illegal aliens are pouring into 
the United States each year and as 
many as 2 to 3 million may be coming 
here. 

The U.S. population is thus growing 
at over 1.2 percent every year, increas- 
ing by 2% million people, doubling 
every 57 years. A number of years ago, 
the Rockefeller Population Commission 
concluded that continued U.S. popula- 
tion growth would simply be incompat- 
ible with a continued high standard of 
living and a sound natural environment. 

Every other day, another American 
farm is lost to urbanization, the result of 
population growth. Every day, 2,000 
acres of productive American farmland 
is shut down. The State of Michigan 
recently estimated that population 
growth by the year 2000 would reduce 
its agricultural land from 12 to 2.5 mil- 
lion acres, 5.5 million acres less than 
that needed to meet Michigan’s food 
needs. 

Resources, as well as land, are becom- 
ing more costly and less plentiful due to 
population growth. As human numbers 
increase, fiber, fuel, and food become 
more costly. Study after study has illus- 
trated the growing scarcities of fresh 
water, clean air, reliable and safe energy, 
open space and relative quiet. 

Endless lines of traffic, shoppers, 
campers, more and more crowded na- 
tional parks, cities, highways, stores, and 
beaches attest to overpopulation. 

Simply put, our natural environment 
is overloaded. Millions of acres of Amer- 
ica’s best land stands broken and de- 
stroyed—its carrying capacity long since 
exceeded. 

Even as these problems confront us, 
we seek to ignore their cause. We search 
for some simple technological fix, often 
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saying, “Something will turn up, it al- 
ways has.” Optimist after optimist tells 
us things can only get better. Again, we 
are told that population growth will 
soon stop. 

The figures released by the Environ- 
mental Fund are indeed ominous. The 
world continues to grow by nearly 100 
million people each year, doubling every 
30 years. World growth rates, far from 
getting better, have indeed gotten worse. 

The world’s birth rate, says the Fund, 
has hardly changed in the past 20 years. 
If present trends continue, the world 
will soon be staggering under the weight 
of 8 billion people. 

The Fund seriously questions whether 
the Earth can support this many people. 
It notes that a simple examination of 
the arable land available per person in 
the world illustrates this. Twenty-seven 
years ago there was 1.77 acres of arable 
land per person. Seventeen years ago 
that land had declined to 1.19 acres. To- 
day, it has declined to 0.8 acres of land 
per capita. As the amount of land per 
person has declined, the numbers of 
helpless, homeless, illiterate and unem- 
ployed in the world has skyrocketed. 
Nearly 2 billion people live on the edge 
of starvation and abject poverty. By the 
time of our tricentennial, there will be 
1.13 square feet of land per person in the 
world. 

The Fund also examines the problem 
of growing food shortages. It points out 
that the world has yet to match the 1973- 
74 world record grain harvests. Yet since 
that time, an additional 220 million peo- 
ple have been added to the world’s popu- 
lation. As a result, the per capita food 
consumption has declined—by 10 per- 
cent—from 311 kilos per person per year 
to 274 kilos. It is evident, then, that world 
population growth is outstripping world 
food production. 

More ominous than the growing short- 
age of arable land available to support 
each individual—and the growing food 
shortages—is the exploding -vorld popu- 
lation’s growing dependence upon U.S. 
agricultural surpluses. These surpluses, 
however, cannot last forever. They will 
be entirely consumed dy the growing U:S. 
population in 15 years at our population 
growth rate of 1.2 percent. 

Tragically, most nations, according to 
the Fund, are unwilling to seize the one 
possible alternative to massive starva- 
tion and poverty—lower birth rates. Too 
many nations ignore the problem, hope- 
ing it will go away. Many nations accuse 
us of being responsible. Some, such as 
India, are seriously attempting compul- 
sory sterilization. Some, like the United 
States, refuse to halt illegal immigration 
or population growth. 

I commend the press release of the 
Environmental Fund to the attention 
of my colleagues. It is refreshing that 
there are still independent organizations 
oe are willing and able to tell it like 

Ss. 

I also would like to Dring to the atten- 
tion of my colleagues that the distin- 
guished junior Senator from Vermont, 
Mr. LeaHy, has placed companion mate- 
rial prepared by the Environmental Fund 
in the Recorp of September 30. 
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U.S. POPULATION LARGER THAN OFFICIAL 
CENSUS FIGURES 


While both the birth råte and the death 
rate in the United States are lower than 
the government has been reporting, both 
the population growth rate and the U.S. 
population are much higher than generally 
believed, according to Robert Cook, Popula- 
tion Consultant to The Environmental Fund 
and formerly President of the Population 
Reference Bureau. 

The reason for this, Cook explains, fs that 
the population of the United States is sub- 
stantially larger than the official figure re- 
ported by the U.S. Bureau of the Census 
and that this is why the birth and death 
rates are too high. The official population of 
the United States at mid-year was 215.7 mil- 
lion, but this figure does not include the 
official undercount of 5.3 million announced 
by the Bureau of the Census several years 
ago, nor does it allow for the entry into this 
country of illegal aliens since the under- 
count was determined. The actual population 
of the United States, therefore, is more than 
222 million. 

In determining birth and death rates, the 
Bureau of Vital Statistics uses the lower 
official figure which produces birth and death 
rates slightly higher than they actually are. 

On the other hand, of the 11 million for- 
eien visitors to this country in the past 
year, a million may have stayed on illegally. 
There is no record of their departure. The 
Immigration and Naturalization Service esti- 
mates that a minimum of 400,000 are still 
illegally in this country. In addition, 2 cr 3 
million aliens entered the country illegally, 
and fewer than 1 million were apprehended 
and deported. Some of the others may have 
returned voluntarily, but INS estimates that 
at least 800,090 have stayed on illegally, prob- 
ably more. The naturel increase of 1.3 mil- 
lion (excess of births over deaths) increased 
our population by .59% in the past year, but 
when immigration is added, our population 
growth is more than 1.2%. The first figure 
would caure U.S. population to double in 
117 years. The second figure would double 
our population in 57 years. 

According to Justin Blackwelder, Presi- 
dent of The Environmental Fund, increas- 
ing pressure of population, revealed in the 
figures, brings increased taxes, more infla- 
tion, more unemployment, and more crime. 
Increased demand for limited resources will 
force prices ever uvward. “If this keeps up 
for a decade or two,” Blackwelder says, “the 
conservationists and ecologists can close up 
shop. It will be impossible to conserve any- 
thing.” 

Can anything be done about it? Both 
Blackwelder and Cook say, “Yes”; “we can 
do what nearly every other developed country 
in the world has already done: cut immigra- 
tion. Immigration must be balanced with 
emigration, and the birth rate must be cut.” 

Of course, as things get worse here, more 
Americans may decide to move elsewhere. 
But, according to The Environmental Fund, 
they are going to have a difficult time find- 
ing any place to go, While our population 
doubles, the world’s population will quad- 
ruple, if present population growth rates 
continue. 

Does The Environmental Fund believe that 
world population will quadruple? “It can't,” 
said Blackwelder. “The world has already 
passed {ts carrying capacity, which means 
that death rates will rise until they equal 
birth rates, and population growth will stop.” 
How will this happen? “There are three pos- 
sibilities: starvation, pestilence and war 
Usually, the three go hand in hand. 

“There is one other aiternative, if we have 
both the wisdom and courage to seize it: 
lower the birth rate. But this is a decision 
each country must make for itself and most 
countries show little inclination to do it.” 
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SUPPLEMENTAL REMARKS 
Estimate of world’s population 

This 1976 total is higher than the estimate 
made by the U.S. Bureau of the Census 
(whose figure is 4.069 billion), primarily be- 
cause of the estimate made for the People’s 
Republic of China. China has issued no ofi- 
cial figure since 1956. Dr. Aird’'s estimates 
are usually considered the best available. 
They are customarily quoted by Dr Leo 
Orleans and other experts on Chinese popu- 
lation figures. Dr. Aird’s figures are substan- 
tially higher than those of Census which are 
higher than UN estimates The highest of 
them all are those made by the CIA which 
reported 920 million Chinese in 1974, which 
would give China, now, a population of 964.7 
million. We also chose the Nigerian Census 
over the UN estimate on the rebuttable as- 
sumption that the country's own census, bad 
though it might be, should be better than 
the guess of an outsider, who has made no 
count at all. The result is that our estimates 
for these two countries are somewhat higher 
than both Census and the UN. 

We are reasonably comfortable with our 
world figure because nearly all population es- 
timates, including those of the UN and Cen- 
sus, have erred on the low side for more than 
two decades. For instance, the birth rate for 
India, reported by the UN in 1950, was 26. 
At that time, Kingsley Davis estimated that 
it was about 42, which we now know was 
approximately correct. 

According to a UN projection made in 1951, 
the population of the world in 1980 would 
be 3.636 billion; the UN now says we reached 
that population in 1970. In 1949, Colin Clark 
predicted a world population of 3.5 billion in 
1990; E. C Rhodes (University of London) 
predicted 3.02 billion in the year 2000. In 1950, 
Frank Notestein predicted 3.3 billion by the 
year 2000. In short, the 50 year projections 
were realized in twenty years or less. It is 
therefore likely that the US Census figures 
which we had quoted on our 1976 estimate 
sheet are conservative. 


World birth rates 


The UN estimates the world birth rate to be 
33 per 1000, one less than it was twenty years 
ago. The Environmental Fund chart shows 35 
per 1000, which is one more than twenty years 
ago. As available data is not accurate, closer 
than perhaps 2 per 1000, the figures are any- 
body's guess. Again, it depends entirely on 
whether the Chinese birth rate is about 37 
or 17. No one knows, including the Chinese. 
All of China's immediate neighbors, includ- 
ing Eastern Russia, have birth rates higher 
than 37, and they are demographically quite 
similar. There is, however, a tremendous 
political difference, whose effect, if any, we 
cannot measure, 

Acres of arable land per person 


How much arable land is required to feed 
and clothe one person is impossible to say 
It depends, of course, on the quality of the 
soil, temperature the availability of mois- 
ture, and the quality of technology Esti- 
mates have varied from 1 acre to 2.5 acres 
per capita. 

In 1949, Rhodes estimated that there were 
only 1.77 acres per capita available The UN 
estimate for 1959 was 119 acres per capita 
There is now 0.3 acres per capita If present 
porulation growth rates continue, there will 
be 0.04 acres per person in 2100 

By the year 2500, if we divide the world's 
population into the entire land mass, there 
would be 113 square feet per person, and yet 
there are those who claim that we do not 
have a population problem 

World grain production 


Data for production of cereal grains is 
from the latest UN FAO Yearbook, which 
haprens to show figures for the best year the 
world has ever had, production year 1973 74 
Accordingly to USDA, the figures for 1974 75 
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are 1.177 million metric tons, and the figures 
for 1975-76 are 1.132 million metric tons. 
This has brought per capita consumption of 
cereal grains down from 311 kilos per year 
to 274 kilos per year, due primarily to the 
increased number of people. These figures 
are difficult to reconcile with the oft-quoted 
statement, “World food production is out- 
pacing world population growth.” It isn’t. 
Net exports then and now 

The chart shows that, shortly after World 
War II, 35 countries were net exporters of 
cereal grains, which constitute 80 per cent 
of the world’s food supply. And it shows 
that only one-half of these remain. This 
change has been recorded elsewhere, but we 
thought it useful to show the dimensions of 
the change. Northern Africa, for instance, 
exported 35,000 metric tons, and now im- 
ports 6.2 million metric tons. The chart also 
shows that, of the few remaining countries 
with an exportable surplus, the United States 
has more than all of the others combined. 
The world is rapidly becoming dependent 
upon U.S. grain, all of which will be con- 
sumed by Americans within 15 years at our 
own population growth rate of 1,2. 


THE NATIONAL ASSOCIATION OF 
CAREER WOMEN’S CIVIC CLUB 
HOLDS REGIONAL CONVENTION 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Mr. STOKES. Mr. Speaker, the Na- 
tional Association of Career Women’s 
Civic Club, Inc., recently held their an- 
nual regional convention in Cleveland, 
Ohio. This group of outstanding black 
women organizes a wide variety of civic 
programs to benefit black and minority 
communities. 

Some of NACWCC’s excellent pro- 
grams are outlined in the opening letter 
to members which appeared in the con- 
ference program: 

THE NATIONAL ASSOCIATION OF CAREER 
Women's Civic CLUB, INC. 


There are four divisions functioning with- 
in the confines of the NACWCC organization 
itself, Career Women’s senior division, youth 
division, Young Adult Division, and Men's 
Division (The Galanti’s Civic Assn.). The 
NACWCC has captured the interest of women 
and men in many areas over the country with 
their multi-purpose civic program. 

The NACWCC’s “Youth Foundation and 
Development Program" offers much in as- 
sistance to young people starting at the jun- 
ior high school level to help prevent school 
drop-out. The program offers: free tutorial 
service, counseling, financial assistance in a 
scholarship program, job placement, skills 
foundation, cultural arts and crafts, charm 
classes and recreation. 

The NACWCC plays a tremendous role in 
volunteer service. The policy of giving volun- 
teer service to hospitals, child care centers, 
recreation centers, nursing homes and the 
elderly is a part of the National Association 
of Career Women’s seven point program. 

The National Association of Career Wom- 
en's Civil Club, provides a multi-purpose 
civic program geared it fit the many needs in 
the Black community. 

Mrs. Ethel N, Arnold conzeived the idea for 
this kind of Clvic program back in 1962, and 
after diligent planning and much encour- 
agement founded the Career Women's Civic 
Club in 1964. She had a burning desire to 
help the youth and to give them a sense of 
security, direction and goals. Having been 
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involved in the needs of the Black commu- 
nity for many years, she recognized the im- 
portance of unity of black women, career 
women, who possess a profound interest in 
youth development, and helping wherever 
possible in the community, and by working 
together for a common cause, black career 
women could fill a niche that was long over- 
due for lack of attention. These are turbu- 
lous times, and there is a volcanic situation 
existing in the world today, and our youth 
are caught up in the midst of it. They need 
to know that whatever may be lacking in the 
establishment, they are not forgotten; and 
that somebody cares. NACWCC gives the kind 
of encouraging support so badly needed by 
youth today, that will help release them from 
their frustrated tensions and guide them into 
the path of proper perspective and hope for 
future security. 

An active part is taken in various training 
programs. Intensive volunteer service is 
given to that of working with youth, unwed 
mothers, helping them to become rehabill- 
tated, and to learn skills that will lead them 
to gainful employment. 

As a charitable organization, the NACWCC 
contributes to the needy. Food is provided 
to the hungry, financial assistance is given 
to the ill or unemployed, and the elderly 
while their application for welfare assistance 
is being processed. Special educational dona- 
tions are given to adults who are poor, and 
are taking special trade courses, or vocational 
courses to qualify for employment. These are 
but a few of the many charitable contribu- 
tions made to those in need. 


Mr. Speaker, all of the women involved 
in NACWCC have a deep commitment to 
the social welfare of the black commu- 
nity, volunteering long hours to civic con- 
cerns. At the same time, most of the 
members have their own careers which 


keep them constantly on the go. Mrs. 
Ethel N. Arnold, NACWCC’s national ex- 
ecutive director, exemplifies the type of 
woman who belongs to this fine organi- 
zation: 

NATIONAL EXECUTIVE DIRECTOR 


Mrs. Ethel N. Arnold is a native of Okla- 
homa. She is the founder, past president and 
current National Executive Director of the 
National Association of Career Women’s Civic 
Club, Inc., and its associating divisions. She 
attended Langston University in Langston, 
Oklahoma, and is a graduate of LC.S. Busi- 
ness College in Oklahoma where she studied 
Business Administration, and majored in ac- 
counting. She now owns and operates her 
own accounting service, R&E Associates. 

Mrs. Arnold has been active for many years 
in civic and church work. She was a Youth 
Counselor for five years at Mt. Pleasant 
Methodist Church in Cleveland. She was 
active in the Mt, Pleasant Area Council, and 
instrumental in organizing several street 
clubs. She is a member of the Lee-Harvard 
Community Association, in Cleveland, the 
People’s Community Club Credit Union, the 
latter of which she served for one year as 
Vice-President. She is a member of the Na- 
tional Council of Negro Women, and served 
on one of its youth committees. Mrs. Arnold 
was Co-Director of one of Cleveland's first 
community service center programs, and was 
responsible for writing the Lee-Harvard Com- 
munity Association's Newsletter. 

Mrs. Arnold is a former news columnist, 
and wrote for the Cleveland Call and Post 
and the Pittsburgh Courier. She is also the 
author of a short novel, “She Knew No Evil” 
that gained some national attention and can 
still be found in many libraries. She is the 
mother of four children and grandmother of 
five. 

Mrs. Arnold organized the Career Women’s 
Civic Club, Inc. in 1964 and wrote its Seven 
Point Program. Working with youth and 
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helping those in need has always been her 
main interest. 


Mrs. Clara Flack, executive assistant 
to the president is equally outstanding: 
CLARA FLACK 


Believing that true causes demand intel- 
ligent action and dedication to be successful, 
Mrs. Walter Flack, Jr. brings her conviction 
that a community needs to support that 
which affords its citizens the fullest and 
best opportunities for sound growth and de- 
velopment. She brings her concern that every 
one of our community's people should have 
an awareness of the needs of our community 
and the opportunity of joining the associa- 
tion to assist in bettering the Community, 

Mrs. Flack is no newcomer to drives as 
she was the first woman in two decades to 
lead the Phillis Wheatley Friendship Hunt 
during it’s 1970 drive. She is presently serv- 
ing on the Executive Board of Directors, and 
is the Executive Assistant to the Director, 
She has also worked as Guardian, Neighbor- 
hood Director and Leader for the Campfire 
Girls, Inc. Also Mrs, Flack has assisted an- 
nually with the March of Dimes, Heart Fund 
and Muscular Dystrophy Drives. 

Mrs. Flack is married and is the mother of 
(5), 3 girls. and 2 boys 


Mr. Speaker, I am acquainted with 
the work done by the Cleveland chapter 
of NACWCC and can attest to their fine 
record of achievement. 

The President of the parent and host 
division in Cleveland is Mrs. Helen J. 
Scott. She is also the regional director of 
the northeast area. 

Mrs. Scott hails from Little Rock, Ark., 
and has been a resident of Cleveland for 
over 25 years. She received her education 
at Howard University and is a former 
school teacher who is active in commu- 
nity affairs. Currently, she is employed 
in the special services department of the 
Ohio Bell Telephone Co. She is the 
mother of five children. 

Mr. Speaker, so that my colleagues 
in the House can familiarize themselves 
with the NACWCC, I would like to share 
with them the conferencé agenda. You 
will note that I had the distinct honor 
of assisting Mrs. Arnold and Mrs. Flack 
in the awards presentation ceremonies 
on Saturday, August 7, 1976: 

NATIONAL ASSOCIATION OF CAREER WOMEN'S 
Crvic OLUB, Inc., RAMADA INN, WICKLIFFE, 
Ouro, 1976 CONVENTION 

EVENTS 

Friday, Aug. 6, 1976: 

8:00-9:00 a.m. registration, 
lobby, 

9:00-10:00 a.m., officers meeting, hospital- 
ity park. 

10:30-12:30 p.m., business session, town 
hall. 

Recess and lunch on your own, 

Pa oe p.m., workshops, seminars, town 
all, 
5:00-6:30 p.m., hospitality room open. 
7:00 p.m. champagne reception and fash- 

ion show, hospitality, refreshments, 

Saturday, August 7, 1976: 

8:00-9:00 a.m., registration, 
lobby. 

9:00-10:00 a.m., breakfast on your own. 

10:00-12:30 p.m., business session, town 
hall. 

Recess and lunch on your own. 

2:00-4:00 p.m., seminars, workshops, town 
hall. 

4:00-6:30 p.m., prebanquet swimming and 
cocktails on patio. 

7:30 pm.. awards banquet and dance, ball- 
room 


town hall 


town hall 
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Sunday, August 8, 1976: 

8:00-9.00 a.m., breakfast on your own. 

9:30-10:00 a.m., chapel service. 

10:15-11:15 a.m., executive board meeting, 
town hall. 

Annual meeting is adjourned. 


FRIDAY, AUGUST 6, 1976 PROGRAM 
Champagne Sip—Fashion Revue 


Greetings, Brenda Macklin. 
Welcome, Wendy Bullock, 
Introduction of commentator. 

The commentator, Ms. Alice Cullem. 


The Show—A Bicentennial Fashion Revue 


The outgoing queen, Brenda Macklin. 

Crowning of 1976-77 queen. 

Scholarship presentation, Ms. Ethel Arnold, 
national executive director. 

The finale models. 

The Mondaniques and guests: 

Myron Arnold, Maria Kent, Cassandra 
King, Debbie Miller, Annette Rodgers, Kelia 
Smith, Renay Thigpen. 

Wendy Builock, Juanita Dowdell, Adriene 
Lewis, Wanda Scott, Linda Stevens, Carolyn 
Stewart, Theresa Thorton. 

NACWCC CONVENTION AWARDS BANQUET AND 
DANCE SATURDAY, AUGUST 7, 1976, 7:30 P.M. 

Mistress of ceremonies, Ms, Alice Cullem. 

Pause for silent prayer. 

7:30—Dinner is served. 

Greeting, Ms. Helen Scott. 

Welcome, Ms. Iola Ligans. 

Occasion, Mrs. Dorothy Murphy, president, 
Detroit chapter. 

Introduction of speaker, 
Whalen. 

Speaker, Mrs, Bettye Brooks, National Co- 
ordinator, Urban League, 

Response, Councilman John E. Barnes. 

Presentation of awards, Ms. Ethel N. Ar- 
nold, national executive director, Congress- 
man Louis Sroxes, Mrs. Clara Flack. 

Closing remarks, Ms. Ethel N. Arnold. 

DIAS: 

Ms. Alice Cullem—m.c; 

Ms. Helen Scott—president Chicago divi- 
sion, NACWCC. 

Congressman Louis STOKES. 

Mr. James Shoulders. 

Ms. Ethel N. Arnold, national president 
DR. 

Mrs. Bettye Brooks, national coordinator, 
Equal Opportunity Urban League, 

Mr. Joseph Murphy, international repre- 
sentative UAW. 

Mrs. Dorothy Murphy, president, Detroit 
division, NACWCC. 

Councilman John E. Barnes, 
Cleveland, Ohio. 
Mrs. Vernel 

Service. 

Mrs. Clara Flack, administrative assistant 

to the executive director. 
SEMINARS 

Friday, August 6, 1976, 2:00-4:00 p.m. 

Speakers: 

Carolyn Miller, equal housing. 

Vernel Whalen, youth and politics. 

Catherine Shell, new careers. 

Saturday, August 7, 1976, 2:00-4:00 p.m. 

Speakers: 

Mary Lioyd, Child Care and the Com- 
munity. 

Joseph Murphy, Labor Unions and Youth. 

Janice Ash, Today’s Youth and the Prob- 
lems They Face. 

Vernel Whalen, Political Arena and How It 
Affects Youth. 


Mrs. Vernel 


Ward 30, 


Whalen, Women’s Voter 


PATRONS 

Inscribed on this page are the names of 
those friends who made contributions 
towards the success of this project: 

Mr. George Travis, Mr. and Mrs. Walter 
Lytkowski, Mr. and Mrs. Trevor Twigg, Mr. 
and Mrs. Howard Haber, Mr. and Mrs. Don- 
ald Wills, Mr. and Mrs. Edward Davies, Mr. 
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and Mrs. Donald Barth, Mr. and Mrs. Bryan 
Ahern, Mr. and Mrs. Ralph Burrows. 

Mr. and Mrs. James Wheeler, Mr. and Mrs. 
Frank Gordon, Mr. and Mrs. Robert Anoy’s, 
Mrs. Cassandra Holmes, Mr. J. Hopes Jr., Mr. 
and Mrs. Wilkinson, Mr. and Mrs. J. E. Gor- 
don, Mrs. Mary Stevens, Mrs. Jonnie Truitt, 
Eloise G. Carr. 


Mr. Speaker, at this time I would like 
to ask my colleagues to join with me in 
recognition and praise of the National 
Association of Career Women’s Civic 
Club, Inc. Their impact in Cleveland, 
and communities across the country, has 
done much to improve the quality of life 
for the black community. 


PRESIDENTIAL PRIMARY REFORM 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. OTTINGER. Mr. Speaker, I am 
pleased Mr. Buruison has called for this 
special order to discuss the important 
matter of Presidential primary reform. 
I share the gentleman’s dismay over the 
present structure of the primary sys- 
tem, and have introduced legislation to 
change the situation. 


My bill, the Regional Presidential Pri- 
maries Act of 1976, which I introduced 
on February 26, is somewhat similar to 
a measure introduced by Senator PACK- 
woop who has taken a leading role in 
Presidential primary reform. The major 
intent of this bill is to assure that voters 
in every State will have the opportunity 
to express directly their choice for a 
Presidential nominee and that the nom- 
inees selected by national party conven- 
tions reflect the voters’ decision. At the 
time of introducing the bill, I stated: 

I have discarded the idea of a national 
Presidential preference primary held on a 
single day throughout the country for sev- 
eral reasons. I believe such a system would 
give undue advantage to certain types of 
candidates: Either those whose names are 
well known, for whatever reason; or those 
who can easily fund their campaigns by ap- 
pealing to special interest groups; or those 
who possess charisma, a characteristic which 
does not necessarily go hand in hand with 
ability; or, those who find their support in 
& narrow, but vocal segment of American 
society. Electoral competition should not be 
restricted to these types of candidates. Also, 
several regional primaries will give much 
more opportunity for indepth development 
of candidates” positions on issues and chal- 
lenges to them than would one national pri- 
mary. An opportunity should be provided 
for all contenders to present their views and 
be judged by the electorate in terms of their 
qualifications. 

I also believe that the political parties, 
through their conventions, perform an im- 
portant consensus-developing function, and 
that any attempt to deny them a role in 
choosing their own standard-bearer would 
be detrimental to our form of government. 

My bill is designed to avoid the defects 
of a national primary, to maintain the 
strengths of the present system while elim- 
inating its weaknesses, and to preserve the 
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legitimate role of the political parties in the 
Presidential nominating process. 

Under my proposal, each State in a region 
would participate in that region’s primary, 
thereby allowing the voters in each State a 
direct voice in the Presidential nominating 
process. States would be reimbursed for the 
expenses incurred, so that any financial bur- 
den imposed would not be transferred to the 
State’s taxpayers. The States would be 
grouped into five regions, with every State in 
a region holding its primary on the same 
date, at 3-week intervals from April through 
June of the Presidential election year. 

Unlike a national primary, this series of 
regional contests would provide an oppor- 
tunity for the evaluation of Presidential con- 
tenders over a period of time and under a 
variety of circumstances. Public attention 
and the candidates’ campaigns would be 
more directly focused on the region’s voters, 
and issues of importance to that region could 
be more fully explored. In an era when 
voter participation in the political process 
is declining to the point where often less 
than half of those eligible to vote do so, it 
behooves us to do all that we can to stimu- 
late voter awareness and participation. I be- 
lieve regional primaries would help attain 
that goal. 

For too long, we have permitted the Presi- 
dential candidates themselves to determine 
which primaries they will enter, thus deny- 
ing voters in the States not chosen the 
opportunity to express their preference from 
among the full range of candidates. Because 
the Presidency is a national office, we should 
require candidates to demonstrate their 
strength throughout the Nation, not just in 
those States in which they think they will 
do well. Therefore, under my bill, the names 
of all Presidential candidates who have quali- 
fied for Federal matching funds will auto- 
matically be placed on primary ballots and 
a demonstration of support through the col- 
lection of petition signatures would allow 
other canidates to enter. The arguments 
now used for avoiding primaries that a Presi- 
dential candidate does not have the time, 
stamina, or money to enter all the primaries 
will be invalidated when a regional system 
is adopted. Both the rights of the voters and 
the resources of the candidates will be pro- 
tected. 

Under my proposal, national convention 
delegates would be allocated to Presidential 
candidates in proportion to the votes re- 
ceived in the State. Since 1972, the Demo- 
cratic National Committee had mandated 
proportional representation and six States 
have abandoned their winner-take-all pri- 
maries in favor of those with proportional 
representation. We should follow the lead 
of the States in adopting legislation which 
recognizes that the selection of a Presiden- 
tial nominee is a national decision, not one 
to be made by delegates representing only a 
plurality of voters in their State, but by 
delegates representing all who cast their 
votes. 


Just as States legitimately restrict voting 
in their State elections to residents of the 
State, so, too, should voting in a party pri- 
mary be restricted to members of that party. 
This principle is incorporated in my bill and 
authority is given to the Federal Election 
Commission to aid the States which cur- 
rently have no party registration. 

I believe that the adoption of this legis- 
lation will increase voter participation in 
the Presidential nominating process, estab- 
lish a more rational procedure for the selec- 
tion of our parties’ nominees, ease the bur- 
den on the candidates and the public, and 
will enhance the quality of presidential can- 
didates and their campaigns. I urge serious 
consideration of its provisions and the prin- 
ciples upon which it is based. 
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The text of the bill follows: 
H.R. 12161 


A bill to require States to participate in a 
system of regional Presidential primaries 
administered by the Federal Election Com- 
mission, and for other purposes. 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the 
“Regional Presidential Primaries Act of 
1976". 

FINDINGS 

Sec. 2. The Congress finds that— 

(1) the proliferation of elections held by 
States for the election of delegates to na- 
tional nominating conventions and for the 
expression of a preference for the nomina- 
tion of individuals for election to the office 
of President subjects candidates for nomi- 
nation for election to such office to physical 
exhaustion, danger, and inordinate expense; 

(2) there is no uniformity among State 
laws with respect to the effect of such elec- 
tions on delegates to the nominating con- 
ventions held by political parties. 

(3) the confusion caused by this lack of 
uniformity in State laws gives rise to cyni- 
cism, frustration, and distrust of the nomi- 
nation process; 

(4) a system which both standardizes the 
holding of Presidential primaries and per- 
mits States to continue to play a substantial 
role in such primaries would improve the 
Presidential nominating process; 

(5) by national nominating conventions 
held by political parties constitute an in- 
tegral part of the process by which the 
President is chosen by the people of the 
United States; and 

(6) in order to protect the integrity of 
the Presidential election process and pro- 


vide for the general welfare of the Nation, 
it is necessary to regulate that part of the 
process which relates to the nomination of 
candidates for election to the office of Pres- 
ident. 


ESTABLISHMENT OF REGIONAL PRIMARIES 


Sec. 3. (@) Each State shall conduct an 
election for delegates to national nominat- 
ing conventions for the nomination of in- 
dividuals for election to the office of Presi- 
dent in accordance with the provisions of 
this Act. 

(b) (1). Five regional primaries shall be 
held during each Presidential election year. 
The first regional primary shall be held on 
the first Tuesday of April, and an additional 
regional primary shall be held on the Tues- 
day of each of the third sixth, ninth, and 
twelfth succeeding weeks. Thirty days before 
the date of the first regional primary, the 
Commission shall determine by lot the region 
in which such primary is to be held. The 
Commission then shall determine by separate 
lot, conducted 30 days before the date of 
each subsequent regional primary except the 
last, the region in which each subsequent re- 
gional primary is to be held. 

(2) The ballot fora regional primary con- 
ducted by each State under paragraph (1) 
shall include the names of (A) each candi- 
date who is eligible to appear on the bal- 
lots of each State in the region involved 
under subsection (c)(1); and (B) each 
candidate who is eligible to appear on the 
ballot of the particular State under subse- 
tion (c) (2). 

(c) (1) The ballot of each regional primary 
which is held under this section shall in- 
clude the name and political party affiliation 
of any candidate with respect to whom the 
Commission has certified payments under 
section 9036(a) of the Internal Revenue Code 
of 1954 (relating to initia) certifications), 
and who remains eligible to receive payments 
from the Secretary of the Treasury or his 
delegate under chapter 95 or chapter 96 of 
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the Internal Revenue Code of 1954, on the 
date of the regional primary Involved. 

(2) An individual whose name is not placed 
on a regional primary ballot under paragraph 
(1) may have his name and the name of the 
political party with which he Is affiliated ap- 
pear on the ballot of any State participating 
in the regional primary involved, if he is 
eligible for election to the office of President, 
by (A) notifying the Secretary of State of 
the State involved (or, if there is no office of 
Secretary of State, the equivalent State of- 
ficer) in writing that he is a candidate for 
nomination by a specified political party for 
election to the office of President; and (B) 
presenting such Secretary of State or equiv- 
alent State officer with a petition supporting 
his candidacy for such nomination signed by 
at least 1 percent of the individuals who are 
registered to vote in the State involved. 

(3) (A) The Commission shall announce 
the names of any candidates who are en- 
titled to be on the ballot of any regional 
primary under paragraph (1) no later than 
30 days before the date of the regional pri- 
mary inyolved. 

(B) (1) The Secretary of State (or, if there 
is no office of Secretary of State, the equiv- 
alent State officer) shall transmit to the Com- 
mission the names of any candidates who 
are entitled to be on the ballot of the State 
involved under paragraph (2) in connection 
with a regional primary. Such transmission 
shall be made no later than 30 days before 
the date of the regional primary involved. 

(il) The Commission shall certify the bal- 
lot of each State as soon as practicable after 
receiving a transmission from the Secretary 
of State (or, if there is no office of Secretary 
of State, the equivalent State officer) of the 
State involved under clause (i). 

(d) (1) Subject to such guidelines as the 
Commission may establish, the regional pri- 
mary shall be conducted in each State by of- 
ficials of such State charged with conducting 
elections. 

(2) Voters in each State shall have the 
qualifications requisite for electors of the 
most numerous branch of the State legisla- 
ture. Each voter shall be eligible to vote only 
for delegates for a candidate for nomination 
by the party of such voter's registered affilia- 
tion. If the law of any State makes no provi- 
sion for the registration of voters by party 
affiliation, voters in such State shall register 
their party affiliation in accordance with pro- 
cedures established by the Commission. 

(e) The chief executive officer of each State 
shall certify the results of the regional pri- 
mary held in his State to the Commission 
within a period of time after such date, not 
exceeding 15 days, prescribed by the Com- 
mission, 


DESIGNATION OF CONVENTION DELEGATES 


Sec. 4. (a)(1) Any candidate whose name 
appears on the ballot of any regional primary 
under section 3(c), or an authorized rep- 
resentative of such candidate, shall desig- 
nate the names of individuals to serve as 
delegates of such candidate in each State 
participating in the regional primary in- 
volved. The number of delegates designated 
in each State under the preceding sentence 
shall be equal to the number of delegates to 
which such State is entitled at the national 
nominating convention involved. 

(2) Delegates designated under paragraph 
(2) shall be listed on the ballot under the 
name of the candidate making such designa- 
tion. Such delegates shall be listed in accord- 
ance with a ranking to be determined by such 
candidate. 

(3) Delegates to which any candidate is 
entitled at a national nominating convention 
shall be selected from the Hst of delegates 
designated by such candidate in accordance 
with the ranking determined by such can- 
didate under paragraph (2), except that such 
selection shall be made in a manner which 
is consistent with any rule of the national 
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political party involved, relating to categories 
of persons which shall be represented as 
delegates at the national nominating con- 
vention of such political party. 

(4) An individual may serve as an author- 
ized representative of a candidate for pur- 
poses of paragraph (1) only if such authori- 
zation is transmitted to the Commission in 
writing by such candidate. 

(b) The number of delegates which a can- 
didate may receive in any State in connection 
with a regional primary is a number which 
is a percentage of the total number of dele- 
gates from such State to his party's national 
nominating convention equal to the percent- 
age of the votes cast by members of his party 
in such State received by him in the primary. 

(c) (1) If a candidate in & regional primary 
receives less than the greater of — 

(A) 5 percent of the votes cast by members 
of his political party in such regional pri- 
mary; or 

(B) a percentage of votes which would en- 
title such candidate to one delegate, if one 
delegate constitutes more than 5 percent of 
the total number of delegates to be ap- 
pointed in the region involved; 


no individuals may be appointed as delegates 
of such candidate in any State in the region 
involved. 

(2) The percentage of votes cast in any 
State in a regional primary for any candi- 
date who is not entitled to any delegates as 
@ result of the provisions of paragraph (1) 
shall be— 

(A) apportioned among other candidates 
of the same political party who received votes 
in such State, on the basis of the number of 
votes received by each such candidate; and 

(B) added to the percentage of votes re- 
celved by each such candidate in such State, 
for purposes of determining the number of 
delegates which may be appointed for each 
such candidate. 

CONVENTION BALLOTING 

Sec. 5. (a)(1) A delegate to a convention 
held by a political party for the nomination 
of a candidate for election to the office of 
President shall vote for the nomination of 
the candidate for whom he was appointed 
until— 

(A) two ballots have been taken; 

(B) such candidate receives less than 20 
percent of the vote on a ballot; or 

(C) such candidate releases such delegate, 

(2) In any case in which a candidate for 
whom any delegate is appointed ceases to be 
a candidate before the first ballot has. been 
taken at the nominating convention of the 
political party involved, any such delegate 
shall be considered to be uncommitted for 
purposes of such first ballot. 

(b) If an individual receives a majority of 
the votes cast on a ballot at the nominating 
convention of a political party, he shall be 
the nominee of such party for election to the 
office of President. A subsequent ballot may 
be taken to refiect the support of the en- 
tire convention for such candidate, but the 
result of the subsequent ballot shall not, in 
such case, result in the nomination of a dif- 
ferent individual for election to such office, 

(c) The individual who will be the candi- 
date for a political party for election to the 
office of Vice President shall be selected by 
the convention held by such party in accord- 
ance with such procedures as it may adopt. 

REIMBURSEMENT OF STATES FOR COSTS OF 

PRIMARY 

Sec. 6. Upon application therefor, the Com- 
mission shall reintburse each State for any 
reasonable costs it incurs in conducting a 
regional primary held in accordance with the 
provisions of this Act. Such reimbursement 
shall be made in accordance with such rules 
as the Commission may prescribe. Such ap- 
plications shall be submitted at such times, 
and in such form, and shall contain such 
information, as the Commission shall require. 
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FILING FEE REQUIREMENT 


Sec. 7. (a) Any candidate whose name ap- 
pears on the ballot of any regional primary 
under section 3(c) shall pay a filing fee of 
$10,000 to the Commission. 

(b) The filing fee required by subsection 
(a) shall be refunded by the Commission to 
the candidate paying such fee if such candi- 
date receives 2 percent or mcre of the votes 
cast by members of the political party of 
such candidate in the regional primary in- 
volved. 

(c) Payment of a filing fee by a candidate 
under this section shall be made to the Com- 
mission no later than such date before the 
regional primary involved as the Commission 
may establish, except that such date shall 
not be earlier than 40 days or later than 15 
days before the date of the regional primary 
involved. 

(d) Any filing fee which is not refunded by 
the Commission under this section shall be 
paid into the general fund of the Treasury 
of the United States. 


DUTIES OF THE FEDERAL ELECTION 
COMMISSION 


Sec. 8. (a) The Commission shall meet be- 
fore each regional primary and at such other 
times as it considers necessary, and shall— 

(1) prescribe the date, after the date of a 
regicnal primary, on which the chief exec- 
utive officer of each State shall certify the 
results of the regional primary held in his 
State to the Commission; 

(2) promulgate guidelines and procedures 
to be followed by the States in conducting 
regional primaries; 

(8) review applications for reimbursement 
submitted under section 6, prescribe the 
time of submission, form, and information 
content of such applications, and determine 
and pay the amount to be reimbursed to 
each State under such section; 

(4) consult and cooperate with State offi- 
cials in order to assist them in conducting 
regional primaries; 

(5) take such other actions as may be 
necessary to carry out the provisions of this 
Act. 

(b) The Commission shall revort to the 
Congress and the President not later than 
180 days prior to the date of the first re- 
gional primary to be held under this Act on 
the steps it has taken to implement the pro- 
visions of this Act. together with recommen- 
dations for additional legislation, if any, 
which may be necessary in order to carry out 
the regional primary system established 
under this Act. 

EFFECTS ON STATE LAWS 


Sec. 9. The provisions of this Act supersede 
and preempt any provision of State law re- 
lating to any election or convention held in 
connection with the nomination of any can- 
didate for election to the office of President. 


DEFINITIONS 


Sec. 10. As used in this Act, the term— 

(1) “Commission” means the Federal Elec- 
tions Commission; 

(2) “region” means any of the following 
five regions: 

(A) region 1 comprises Maine, Massachu- 
setts, New Hampshire, Rhode Island, Ver- 
mont, Connecticut, New York, Pennsylvania, 
New Jersey, and Delaware; 

(B) region 2 comprises Michigan, Illinois, 
Indiana, Ohio, West Virginia, and Kentucky; 

(C) region 3 comprises the District of Co- 
lumbia, Maryalnd, Virginia, North Carolina, 
South Carolina, Tennessee, Mississippi, Ala- 
bama, Georgia, Florida, the Commonwealth 
of Puerto Rico, the Virgin Islands, and the 
Canal Zone; 

(D) region 4 comprises North Dakota, 
South Dakota, Minnesota, Wisconsin, Iowa, 
Nebraska, Kansas, Missouri, Oklahoma, Ar- 
kansas, Texas, and Louisiana; and 

(E) region 5 comprises Washington, Ore- 
gon, Montana, Idaho, Wyoming, California, 
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Nevada, Utah, Colorado, Arizona, New Mex- 
ico, Alaska, Hawaii, and Guam; 

(3) “regional primary" means an election 
held in accordance with the provisions of 
this Act for the expression of a preference 
for the nomination of individuals for elec- 
tion to the office of President; 

(4) “national political party” means a po- 
litical party whose Presidential electors re- 
ceived in excess of 25 percent of the total 
number of votes cast for all Presidential elec- 
tors in the most recently held Presidential 
election, except that in any such election in 
which less than 2 political parties receive in 
excess of 25 percent of the total number of 
such votes, such term shall mean a political 
party whose Presidential electors received 
in excess of 15 percent of the total number of 
such votes; 

(5) “candidate” means an individual who 
is a candidate for nomination by a political 
party as its candidate for election to the 
office of President; 

(6) “national nominating convention” 
means a convention of a national political 
party held under the constitution and rules 
of such party for the nomination of candi- 
dates for election as President and Vice 
President and for such other purposes as 
may be specified in such constitution and 
rules; and 

(7) “State” means the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Canal Zone, and 
each of the United States. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 11. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


In addition, I am inserting into the 
Recorp a copy of an April 27, 1976, New 
York Times editorial in which the merits 
of a regional primary system, and my 
bill in particular, are discussed: 


IRRATIONAL PRIMARIES 


Granted the lofty motives that originally 
inspired the Presidential primaries, they 
have degenerated into a thirty-state obstacle 
course, tempered only by the individual can- 
didate’s freedom to pick and choose which 
obstacles he will try, depending on the pri- 
mary rules of the respective states and his 
own local appeal. The voter turnouts are gen- 
erally low and the interpretations mislead- 
ing—often with serious psychological impact 
on the campaign. 

Thoughtful Congressmen have for some 
time been pressing for a change in the way 
the parties nominate for the Presidency. The 
most recent addition to their ranks is Rep- 
resentative Ottinger of New York, whose bill 
to revise the system goes a step further than 
those of his colleagues. Like most of them, 
he calls for regional primaries—at three- 
week intervals, the order to be determined by 
lot—but his bill would require the participa- 
tion of all states and include all candidates. 

Extreme alternatives to the present ex- 
hausting, costly and illogical system are a 
national primary, held throughout the coun- 
try on a single day, and the abolition of all 
primaries in favor of a return to the caucus 
and the state convention, 

The first of these is filled with potential 
hazards worse than the existing ones. While 
the well-known and well-financed candidate 
would normally have an unfair advantage, 
there would be the even greater danger that 
a factionalist or regional extremist might 
win in a crowded field in which likelier can- 
didates canceled each other out. The second 
alternative can too easily mean a return to 
the unsavory control by party bosses that 
brought on the primary reform in the first 
place. 

Recognizing the constitutional and finan- 
cial problems posed by Mr. Ottinger’s com- 
pulsory plan, some form of the regional pri- 
mary idea seems to us to have merit. Similar 
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proposals have been made by Senators Hat- 
field and Packwood of Oregon, both Repub- 
licans, and by Senators Mansfield of Montana 
and Mondale of Minnesota and Representa- 
tive Udall of Arizona, all Democrats. What 
usually stands in the way of the reform is 
the natural reluctance of Congress to act on 
such matters in a politically charged elec- 
tion year and sheer inertia with regard to 
them at any other time. 

It is time to break into that cycle. Now, 
with the primary season at its height, it 
should be possible for Congress to take a hard 
look at the process—naturally with no possi- 
bility of undoing this year's follies but in 
order to prevent the country from having to 
go through them again four years from now. 


COMPACT OF PERMANENT UNION 
BETWEEN PUERTO RICO AND THE 
UNITED STATES 


HON. JAIME BENITEZ 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. BENITEZ. Mr. Speaker, as the 
agenda for today indicates, H.R. 11200, 
“To approve the Compact of Permanent 
Union Between Puerto Rico and the 
United States,” was approved by the Sub- 
committee on Territories and Insular Af- 
fairs on August 23, 1976, and is pending 
consideration by the full committee. 
While it is good Christian theology that 
a man or a woman may be saved at the 
last moment of his or her existence, I 
fully appreciate that in these last min- 
utes remaining for congressional action, 
it would require a major miracle for this 
bill, in spite of its merits, to achieve full 
fruition. I am not interested in political 
miracles, and therefore I shall limit my- 
self at this point to three brief expres- 
sions, all of which I present under the 
unanimous-consent rule. 

First. That H.R. 11200 as amended and 
approved be made part of the RECORD. 

Second. That a supporting presenta- 
tion be attached thereto. Since I have 
addressed myself at several other forums 
to the philosophical and historical merits 
of this proposal, I shall, in lieu of my own 
statement include a brief statement serv- 
ing the same purpose and originally sub- 
mitted to the Subcommittee on Terri- 
torial and Insular Affairs by one of our 
most distinguished professors of political 
theory, and specifically of federalism: Dr. 
Louis Anthony Dexter. At this point I 
shall merely interject the closing para- 
graph of Professor Dexter's statement: 

Many years ago, as a sardonic young jour- 
nalist, writing in The Nation, that great 
statesman and poet whose influence is so im- 
portant in all these matters, Luis Muñoz 
Marin, discouraged about his native island, 
said of it: “it is a place where nothing grand 
ever happens but everything happens in a 
grand manner”. Now, in ironic contrast, fifty 
years later we can rather acknowledge that 
one of the grandest political inventions of 
our time has happened in and to Puerto 
Rico—but so unobtrusively and quietly that 
most of the world hardly realizes what took 
place. Perhaps, in emphasizing that this re- 
lationship is a perfection of both the tradi- 
tions of autonomy and of governance, we can 
begin to stress that we recognize the grand- 
ness of the Puerto Rican invention in de- 
veloping a new system of political interde- 
pendence. 
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Third. I wish to thank all of you, 
Democrats and Republicans, for the in- 
terest you have shown in this bill, for 
the affection I have received. from all of 
you, and for the expressions of the ma- 
jority of this committee personally as- 
suring me of your willingness to support 
the bill and to endorse it should time 
permit. Since time does not permit, may 
I express my hope and best wishes that 
all members of the committee who are 
participating in the forthcoming elec- 
tions will be returned to the House. God 
and the Puerto Rican electorate willing, 
I will be with you and will present again 
this Compact of Permanent Union, which 
I trust will be one of the first pieces of 
legislation to be approved by the 95th 
Congress. 


A statement by Prof. Lewis Anthony 
Dexter follows: 


STATEMENT ON H.R. 11200, PROPOSING a COM- 
PACT OF PERMANENT UNION BETWEEN THE 
UNITED STATES AND PUERTO Rico, SUBMIT- 
TED TO THE SUBCOMMITTEE ON TERRITORIAL 
AND INSULAR AFFAIRS 


(By Lewis Anthony Dexter, Adjunct Profes- 
sor, Johns Hopkins University (Politicai 
Science); Professor, University of Mary- 
land at Baltimore County (Political Sci- 
ence); Recently Visiting Professor, Har- 
vard, etc.) 

From a statutory and legal standpoint, the 
proposed changes in relationship between 
Puerto Rico and the Federal government in 
Washington will be referred to by such 
phrases as “compact”, “commonwealth rela- 
tions”, “Insular affairs” and so on. In order 
to underline the basic reasons why these 
proposals are, potentially, of national and 
international importance, I would like to 
suggest that we talk about them rather as 
“une perfecting of the Puerto Rican political 
invention”, or “the extension of the North 
American system of political interdepend- 
ence ....” 

For, almost unrecognized, even by most 
of the people who themselves worked upon it, 
the commonwealth status of Puerto Rico 
was—and is—a significant political inven- 
tion, @ carrying-forward into broader and 
more generally applicable channels of the 
notion of federal government which was first 
worked out by the constitutional forefathers 
at Philadelphia. Politics and government, as 
all of us know, are inevitably and constantly 
concerned with the tensions between con- 
fiicting ideals and opposing values. 


Throughout history, men have faced the 
problem of how to reconcile the claims of 
authoritive, coordinated, centralized, effec- 
tive governance with the ideal of local liberty 
and autonomy. The most successful resolu- 
tion, at least for a large nation, up to that 
time of the conflict was invented by the 
North American constitutional forefathers at 
Philadelphia. It should, of course. be pointed 
out that, like all other inventions, this in- 
vention did not spring ready-made in a mo- 
ment or a year, but was the product and 
consequence of many trials, many efforts, 
many improvements—until, finally, some- 
thing workable and sensible was generally 
accepted. Most federal developments in the 
Western world since that time have followed 
the North American model—and they have 
done so in particular by stressing the equal 
membership of all member states—equally 
being interpreted as equality in form and 
kind and statutory and constitutional claims, 
rather than as what Edmund Burke would 
have called virtual equality, equality in re- 
gard to needs, opportunities, and significant 
social characteristics. As myself a Canadian 
born, I can perhaps point out that the Do- 
minion of Canada has followed this principle 
of formal equality between the provinces, in 
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ways that have created some difficulties. in 
the case of Quebec and Newfoundland; and 
Americans will recognize that Hawaii's ad- 
mission to statehood was delayed long be- 
yond what in some ways was a reasonable 
time, because Hawalli did (and indeed still 
does) differ in certain significant respects 
from the mainiand states. 

Puerto Rico's relationship to the main- 
land states resembled that of both Quebec 
and Newfoundland to the other Canadian 
provinces; the people of Quebec and the peo- 
ple of Puerto Rico, of course, do not have 
the dominant English language as their na- 
tive tongue, and, what ts more vital, both the 
Quebecois and the Puerto Ricans have a tra- 
dition of culture and civilization which is 
not oriented toward Britain, and which re- 
sisted the efforts of several generations of 
British-oriented schoolmasters to assimilate 
it to the dominant outlook. Puerto Rico, like 
Newfoundland, was and has been for several 
centuries, in effect, a military outpost of a 
great empire, neglected from an economic 
and commercial standpoint, by its rulers, and 
thus both islands were unable to fit, com- 
petitively and immediately, into the central 
North American marketplace economy. 

But, fortunately, for it and perhaps also 
for the world, Puerto Rico did not find itself 
faced with the necessity of entering as a full- 
fledged state into the American union; to 
be sure, in the early territorial period, and in- 
deed up to 1940, there was a good deal of 
unthinking disregard of its autonomy and 
traditions, first by the Spanish, then by the 
Americans, but beginning with 1940, another 
outlook grew up. A new form of federalism 
came into being—the federalism of com- 
monwealth relations. Under this system, as 
the members of this committee know better 
than I, certain rights, capacities, authori- 
ties, and powers were reserved to the govern- 
ment and people of Puerto Rico—for exam- 
ple, the local income tax, and the conduct of 
governmental and educational affairs, chiefly 
in Spanish. On the other hand, other rights, 
capacities, authorities, and powers were exer- 
cised chiefly by the central government at 
Washington. But the significant break with 
the earlier Federal models was that the rights 
reserved to an autonomous Puerto Rico were 
not just the same as those reserved to the 
fifty states, nor was the relationship of 
Washington to Puerto Rico the same as its 
relationship to the fifty states. 

Over the intervening years, custom and 
regulation have developed and made more 
specific the spelling out of the rights to be 
exercised chiefly or exclusively in San Juan, 
and of the rights to be exercised somewhat 
more in Washington. But the flexibility of 
the Puerto Rican invention has been such 
that. this spelling out, to a considerable 
degree, has been able to take account of the 
particular situation of Puerto Rico and its 
particular relationship to the mainland— 
after more than twenty years experience, we 
ean see and have seen that such flexibility 
can work effectively, without any threat to 
any major interest either of the fifty states 
or of Puerto Rico. Wrangling there is and 
will, of course, be—but having spent several 
years in Massachusetts state government, I 
would be very reluctant to argue that there 
is any more wraneling between San Juan 
and Washington than between Boston and 
Washington. The advantage which San Juan 
has over Boston is that on these matters 
wherein there isa different cultural tradition 
or economic need. San Juan is at greater 
liberty, in many respects, to adapt to the 
local situation and needs than is Boston— 
or Honolulu or Denver. What we are here pro- 
posing is to rationalize that autonomy. 

For, of course, the early provisions and 
arrangements were made with some justifi- 
able trevidation, and with some doubt on 
each side, as to how it would work or what 
it would mean in practice. So. on a good 
many matters, Puerto Rico is still restricted 


35573 


in ways which are exasperating or harmful 
to it, and do not serve any particular need 
of the fifty states. For imstance, inevitably, 
ecological regulations devised chiefly for tem- 
perate areas, with certain industrial and 
social traditions, are not necessarily the most 
appropriate or necessary in a subtropical 
island, with other industrial and social tradi- 
tions. (In fact, it could be argued that 
Hawaii is to some extent a special case in 
regard to Environmental Protection also). 
Or because of the probable practicality of 
controlling immigration to an island such 
as Puerto Rico, and because of its different 
needs, it might well wish to restrict some 
kinds of immigration more severely and to 
open its doors wider to other sorts of immi- 
grants than the mainland fifty. The pro- 
posals before you of course cover a number 
of such items, and persons technically fa- 
miliar with each one. of them can and have 
presented the technical arguments for them 
better than I can. 

But in looking at the technical arguments 
for or against proposals regarding local regu- 
lation—e.g. of radio or TV communications 
in Puerto Rico, our attention is apt to slip 
away from what are from an over-all stand- 
point the vital questions; Is there any partic- 
ular virtue in the Congress or the Federal 
government in Washington regulating the 
matter in’ question? Will the fifty states 
suffer in any significant way if Puerto Rico 
makes a mistake, from our standpoint, in 
regard to the issue? Of course, timidity can 
always tell us that, just possibly, anything 
done anywhere, if done contrary to the way 
we would prefer to do it, may have adverse 
consequences for us; but the bravery and 
nobility of spirit which make a workable, 
democratic. federal government possible in 
the first place, should rather counsel us only 
to be alarmed in cases where there is gen- 
uine and serious interdependence. 

For example, although in many ways I 
agree with the proponents of these meas- 
ures that Puerto Rico should have much 
more autonomy in regard to ecological and 
environmental matters than the states now 
possess, I would suggest that the U.S. Vir- 
gin Islands may in various ways be affected 
by some environmental policies in Puerto 
Rico. In that case, interdependence should 
be allowed for. And, too, it is probably ob- 
vious, constitutionally, but it might well be 
spelled out, to avoid any future misunder- 
standing, in the legislative history that 
agreements involving the oceans, made by 
the United States as a sovereign entity, might 
affect Puerto Rico, because of the world 
interdependence of the oceans—but equally 
it should be spelled out, that Puerto Rico 
should be consulted on any such agreements, 
insofar as they foreseeably affect the island. 

What I am urging is, simply, the recogni- 
tion that in perfecting the Puerto Rican in- 
yention, we are proceeding further along the 
road whereon autonomy and effective gov- 
ernance can be reconciled. In approving, in 
essence, and in detail, the proposals before 
you, you might well sienify that this is 
both a compact of interdependence and a 
statute of liberty and autonomy. The Puerta 
Rican. inyention may, in the future, help us 
cut between the strident claims for com- 
plete independence (something which in an 
interdependent world is impossible of 
achievement and very costly to try to 
achieve) and domineering insistence on cen- 
tralived efficiency, at any cost. Here we have 
in very truth a contribution to generic fed- 
eralism. The Congress, in adopting these pro- 
posais, will be taking an important step 
along the road from the old-fashioned fed- 
eralism, which made full recognition of lo- 
cal differences hard to accomplish fully, to 
a newer type of federalism, which does not 
sacrifice any of the advantages of the old, 
but permits incorporating people of dif- 
ferent languages, cultures, economic situa- 
tions, and so on, within the same govern- 
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mental arena of freedom and effective gov- 
ernance. A century and a quarter ago, many 
North Americans were concerned with what 
they called “manifest destiny .. .” which 
meant, to them, that all peoples, especially 
many Spanish-American peoples of this 
hemisphere, should be forced to adopt pre- 
cisely and exactly the particular govern- 
mental institutions and forms and customs 
which worked in the United States of Amer- 
ica. In its application, the idea was excep- 
tionally odious; but the underlying ideal, 
that all peoples might work together in a 
ciimate of freedom, was, so far as it went, 
attractive and desirable. Our ancestors of 
that time failed to see that the only kind 
of unity of peoples that was worthwhile 
was for free nations freely to agree that 
they would share governmental powers on 
those matters where it is mutually useful 
and freely to agree on the maximum possible 
amount of local Hberty and autonomy where 
they differ significantly. Now, in the Puerto 
Rican invention, there has been developed 
a kind of federalism which actually per- 
mits people of different backgrounds and 
traditions and needs freely to cooperate to- 
gether, for as long as they choose, in the 
same governmental structure, but in vary- 
ing fashions, each according to their situa- 
tion. 

With this approach as a criterion—auton- 
omy and interdependence and the reconcilia- 
tion of the tensions between the two—the 
specific proposals before you can be judged. 

Many years ago, as a sardonic young jour- 
nalist, writing in The Nation, that great 
statesman and poet whose influence is so 
imocrtant in all these matters, Luis Muñoz 
Marin, discouraged about his native land, 
said of it “it is a place where nothing grand 
ever happens but everything happens in a 
grand manner”. Now, in ironic contrast, fif- 
ty years later we can rather acknowledge 
that one of the grandest political inventions 
of our time has happened in and to Puerto 
Rico—but so unobtrusively and quietly 
that most of the world hardly realizes what 
took place. Perhaps, in emphasizing that 
this relationship is a perfection of both the 
traditions of autonomy and of governance, 
we can begin to stress that we recognize the 
grandness of the Puerto Rican invention in 
developing a new system of political inter- 
dependence. 


CASIMIR PULASKI, AMERICAN 
REVOLUTIONARY WAR HERO 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ANNUNZIO. Mr. Speaker, on 
October 11, we will mark the 197th 
anniversary of the death of that out- 
standing Polish patriot who gave his life 
for our country during our Revolutionary 
War. Count Casimir Pulaski. His name is 
known to Americans, and to all who value 
freedom, as a person whose selfless con- 
tributions and sacrifices personified the 
ideals which gave birth to our Nation. 

Born in 1748 in Poland to an aristo- 
cratic and distinguished family, Count 
Pulaski turned his back on a life of 
leisure and ease and spent the 31 years of 
his life fighting to free his native land 
from the yoke of serfdom and slavery, 
and then traveled thousands of miles to 
a strange new land to assist a small band 
of young Americans engaged in a similar 
battle. 

Pulaski first heard of the American 
rebellion against the British in Paris in 
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1776, and true to the words he had once 
spoken, “wherever on the globe men are 
fighting for liberty, it is as if it were my 
own affair,” this heroic Polish nobleman 
offered his services to our country. 

In the summer of 1777, Pulaski volun- 
teered his. services to Washington's army 
and distinguished himself at the Battle 
of Brandywine. The Continental Con- 
gress then granted him a commission as 
a brigadier general and placed him in 
charge of the newly formed American 
cavalry. Following additional military 
action, Pulaski organized an independent 
corps of cavalry and light infantry—the 
Pulaski Legion—and contributed to the 
successes of the American military cause 
throughout 1778. 

Pulaski’s courage and determination 
helped save Charleston, S.C., from a su- 
perior force, and during the fierce siege 
of Savannah, he displayed undaunted 
courage in the face of fierce enemy re- 
sistance as he bravely led his cavalry into 
the thick of battle. 

General Pulaski’s final act of courage 
came at the Battle of Savannah. As the 
British fired from the fortified city, 
Pulaski volunteered to charge through 
their line of defense, enter the city of 
Savannah, and confuse the enemy. His 
untimely death at the head of this fa- 
mous cavalry charge underscored his 
dedication to the ideals for which the 
colonists fought. His example of sacri- 
fice and devotion to our Nation’s cause is 
a model of patriotism for all times. 

Iam proud to join Americans of Polish 
descent in the 11th District, in Chicago, 
and all over this Nation in commemorat- 
ing the 197th anniversary of General 
Pulaski’s supreme and inspiring sacrifice 
during our American war of inde- 
pendence. 


DRIVE SAFELY 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FARY. Mr. Speaker, with the 
curtain slowly descending on the 94th 
Congress and my colleagues making 
plans to depart to their homes in the 
North, South, East, and Western sections 
of our great country, I would like to 
leave with them a thought by the late 
James J. Metcalfe, poet laureate, my 
close friend who, over the years, sent to 
me many of his “poem portraits.” One in 
particular stands out in my mind and is 
most appropriate at this time of ad- 
journment of this august body, and with 
your indulgence I should like to quote it 
as follows: 

Drive SAFELY 
(On Adjournment And Thereafter) 
A minute may be valuable 
In getting something done 
But not to cut down driving time 
On business or for fun. 
There is no place that we must reach 
So quickly in our car 
That one more minute will not serve 
To get us just as far 
Our lives are more important than 
The keeping of a date 
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And we may never get there if 
Our hurry is too great. 

So let us be more careful on 

The highway. and the street. 

And let us use good common sense 
To guide our hands and feet. 


Let us be sober and alert 

And patiently obey 

The traffic laws that govern speed 
And rule the right-of-way. 


NOTED. CLEVELAND THEOLOGIAN 
PASSES AWAY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. STOKES. Mr. Speaker, it is with 
a saddened heart that I call to the atten- 
tion of my colleagues in the Congress the 
passing of Rev. Dr. William M. Downs 
of Cleveland, Ohio. 

Reverend Doctor Downs died on 
Wednesday, September 29, 1976. Mr. 
Speaker, this gentleman had a consider- 
able influence upon both my life and the 
life of my wife, Jay. 

In fact, it was Dr. Downs who married 
the two of us 16 years ago. He was & 
man who was both profound and artic- 
ulate. He also possessed a unique sense 
of wit and humor. On the many occasions 
which I had to visit East Mount Zion 
Baptist Church, he always delighted in 
chiding me about my having stolen my 
wife from his church. 

With his death, Cleveland will lose one 
of its most highly respected religious 
leaders. Dr. Downs was considered to be 
one of the ministerial giants. The last 
time I heard him preach was approxi- 
mately a month ago when he delivered 
a moving eulogy at the funeral of his 
close friend, Dr. Henry Hunter. In a 
space of a few moments, in his eloquent 
manner, he was able to stir all those 
assembled. 

Yesterday, I had the occasion to ex- 
press my condolences to his beloved wife, 
Elizabeth Downs, Together, they made a 
beautiful team. 

Mr. Speaker, it is with the knowledge 
that Dr. Downs touched the lives of many | 
people and that those who knew him will 
mourn with his family that I bring the 
attention of this House to his passing. 

Mr. Speaker, I submit to you for the 
information of my colleagues an article 
from the Cleveland Plain Dealer of Octo- 
ber 1, 1976, which recites more explicit 
information about the late Reverend 
Doctor Downs: 

REVEREND Doctor Downs, BAPTIST 

The Rev. Dr. William M. Downs, pastor for 
the last 37 years of East Mount Zion Baptist 
Church, 9990 Euclid Ave., died Wednesday 
at his home. 

He was a native of Grier, S.C., a graduate 
of Benedict College and did graduate work 
at Union Theological Seminary, New York. 
and Moody Bible Institute, Chicago. 

The Rev. Dr. Downs, 68, was called as 
pastor here in 1939 from the First Nazareth 
Baptist Church, Columbia, S.C. He held 
services in his church last Sunday. 

He was a member of the executive board 
of the Ohio General Association, a reporter 
for the National Baptist Convention and a 
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national representative for the 
Bible Society. sais ae 

He also was a chairman of the United Pas- 
tors and Businessmen of Cleveland, mem- 
ber of the social action committee of the 
Baptist Minister’s Union, chairman of the 
ministerial ethics committee of the Cleve- 
land Baptist Union. 

He was active in the University-Euclid 
Urban Renewal Citizens Advisory Commit- 
tee, the advisory council of the Bell Com- 
munity Center and the Hough Area De- 
velopment Committee. His wife, Elizabeth, 
survives. 


Services will be at 11 am. Wednesday 
at his church. 


COLUMBUS DAY 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. GIAIMO. Mr. Speaker, in 1492 
an ambitious seafarer was thrilled to 
receive a favorable response to his peti- 
tion to the newly crowned monarchs of 
Spain, that he might be outfitted for 
& voyage to find a new route, across the 
Atlantic, to the Indies. Though an Ital- 
ian, Christopher Columbus had chosen 
to address his plea to Queen Isabella 
of Spain, and would sail under the flag 
of that maritime nation. His passage 
would be arduous and risky, and he 
would fail in his mission, but we none- 
theless celebrate his courage and fore- 
sight in attempting his voyage, for it 
effectively opened up a whole New 
World to Western civilization, eventu- 
ally to bear fruit as the Nation which 
we have recently seen through her 200th 
birthday, these United States of 
America. 

In honor of this unprecedented and 
distinctive achievement, we have seen 
fit to create as a national holiday each 
second Monday in October, so that as 
& nation we might sustain the vigor, 
insight, and daring which guided Chris- 
topher Columbus through the perils of 
fear and an uncharted expanse of ocean 
toward the hope and promise of a rich, 
unexplored new territory. It is the spirit 
which motivated men like Columbus 
that inspired our Founding Fathers to 
see in America not a mere colony of 
cultivated but passive farmers and 
merchants, but rather a free republic 
whose creative potential, under democ- 
racy, could point the way for all the 
citizens of the world toward a life of 
harmony, justice, and prosperity. 

The example of this explorer from 
Genoa provides a lesson for Americans 
of all extractions, for we are truly a 
nation of travelers and settlers, immi- 
grants who have put aside our differ- 
ences in our quest for a better life to- 
gether, proud of our upbringing and 
native traditions, but prouder still of 
our resources and energy devoted toward 
the establishment of a vital, independ- 
ent, and worthwhile endeayor in the 
name of humanity. We can be said to 
have been launched on this expedition in 
those three small ships which Columbus 
navigated to Hispaniola. But like his ac- 
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complishment, our saga has» still not 
reached its end, for we every day estab- 
lish anew our dedication to the princi- 
ples inscribed in the Declaration of In- 
dependence and in the Constitution, 
and remember those whose hardships 
and sacrifice gained for us the privilages 
we now enjoy. 

Mr. Speaker, as an American of Ital- 
ian extraction and as a member of the 
official delegation to Italy commemorat- 
ing the first anniversary of the enact- 
ment of legislation declaring Columbus 
Day a national holiday, I ask that we 
all join in celebrating the man whom 
history enshrines as the discoverer of 
the Americas, whose bold spirit lives 
even now more strongly in this Bicen- 
tennial anniversary of the American 
Revolution. 


PHILIPPINE CULTURAL CENTER 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MINETA. Mr. Speaker, August 21, 
1976, was a day of joy and celebration 
for Filipino families of the 13th Con- 
gressional District. That Saturday 
marked the dedication ceremonies of the 
Philippine Cultural Center in the city of 
Campbell, Calif. 

Since 1973, members of the Philippine 
community have shared a dream: to 
establish a center where they could pre- 
serve the memory of their past and in- 
still in their children an understanding 
and appreciation of their ancestral heri- 
tage. It was for this purpose that the 
Philippine Cultural Center Foundation, 
Inc., was created. Although confronted 
by a mountain of bureaucratic and ad- 
ministrative hurdles, under the leader- 
ship of their president, Mrs. Alice Bala- 
hadia, and their dedicated membership, 
the foundation consistently refused to 
lose sight of their goal. Mrs. Balahadia, 
particularly, has stood at the forefront 
of their effort and has inspired many to 
commit themselves to this worthy 
project. 

With the assistance and cooperation 
of the city of Campbell, county of Santa 
Clara, Santa Clara Valley Water Dis- 
trict, which allowed use of land in Los 
Gatos Creek Park for the site, this 
dream is finally becoming a reality. 

In this Nation of ethnic diversity and 
cultural richness, we often seek a thread 
to tie one generation to the next and a 
means of bequeathing the beauty of our 
tradition, customs, and history to our 
children. Through the establishment of 
this center, not only will the Philippine 
community celebrate their cultural ties 
with one another, but they will share 
the richness of their heritage with all of 


us. 

In view of the perseverance, deter- 
mination, and ultimate achievement of 
the Philippine Cultural Center Founda- 
tion, I respectfully invite all Members of 
Congress to join me in offering this com- 
mendation. 
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TOXIC SUBSTANCES CONTROL ACT 


HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MURPHY of New York. Mr. 
Speaker, I should like to say a few words 
about the intent of the conferees on a 
matter not made explicit in the Con- 
ference Report on the Toxic Substances 
Control Act. The conferees recognize 
that the requirements prescribed by the 
Administrator under section 6(a) of the 
Toxic Substances Control Act may pro- 
vide protection for employees in the 
workplace. For example, by prohibiting 
the manufacture of a substance, risks to 
employees involved in the manufactur- 
ing of the substance would be eliminated. 
Or by requiring a manufacturer of a 
hazardous chemical or an article con- 
taining such a chemical to provide warn- 
ing labels regarding use, persons using 
the substance or article in the workplace 
will be alerted to any potential risks. 
However, the conferees do not intend to 
vest in the Administrator authority to 
issue workplace standards directly regu- 
lating such matters as the airborne con- 
centration of a substance to which em- 
ployees may be exposed or issue rules 
regarding personal protective equipment 
for employees, or work practices in op- 
erations hazardous to employees. Such 
direct regulation of the workplace falls 
under the jurisdiction of the Occupa- 
tional Safety and Health Act, not under 
this bill. Of course, if the manner in 
which a substance is handled in the 
workplace presents a risk, not to the 
worker, but to the public or to the en- 
vironment, the Administrator could use 
the authorities in the Toxic Substances 
Control Act to protect against that risk. 


MISSOURI RIVER BANK 
STABILIZATION 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. PRESSLER. Mr. Speaker, I am 
pleased to support H.R. 15636, the Water 
Resources Development and River Basin 
Monetary Authorization Act of 1976. I 
am most interested in section 155 amend- 
ing section 32 of the Water Resources 
Development Act of 1974 which author- 
ized the model bank erosion and 
streambank control program. I want to 
commend my colleague, Jim Aspnor, for 
gaining acceptance of his amendment 
which doubles the authorization for bank 
stabilization from $25 million authorized 
in 1974 to $50 million. 

While I would have preferred to have 
obtained favorable action on the sepa- 
rate bank stabilization bill which I co- 
sponsored with Congressmen ABsBDNOR, 
THONE, and McCo.uister, I am pleased 
that the Corps of Engineers has agreed 
to a sizable increase in funding for the 
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Missouri River, as well as. the Ohio and 
adding the Eel River in California under 
the demonstration program. This bill will 
provide us with more information. and 
project sites, which. can provide the basis 
for a major bank stabilization. effort. on 
the Missouri River in South Dakota. Of 
particularinterest to me is the stretch of 
the Missouri River below Gavins Point to 
near Sioux City, Iowa. 

Doubling the funding for the Missouri 
River bank stabilization program, as this: 
bill will permit, will give us a good start 
on this overdue program. For too long 
our farmers and landowners along the 
unprotected stretches of the river have 
had to endure the steady creeping ero- 
sion that has destroyed their land, while 
the flood control protection for down- 
stream owners has worked as the project. 
was planned. I commend this bill to the 
House for favorable consideration. 


CONSIDER THE BEETLE, ROB DID 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. WIRTH. Mr. Speaker, as I brought 
to the attention of the House on Septem- 
ber 8, 1976, the foothills of Colorado are 
being ravaged by an epidemic of tree- 
killing mountain pine beetles. When I 
addressed the House that day, I inserted 
in the Recorp copies of letters I have sent 
to the U.S. Forest Service, trying to per- 
suade that agency to keep up its part in 
a cooperative program to check the 
spread of the beetles. The program has 
been a joint effort by the Forest Service, 
the State forester, and private land- 
owners, and without continued Federal 
participation will almost certainly fail. 
The Forest Service has indicated opti- 
mism about the program's future, but of 
course the decision ultimately rests with 
the Office of Management and Budget. 

An editoral in yesterday’s Canyon 
Courier—published in Evergreen, Colo., 
one of the communities hardest hit by 
the beetles—points out the need to pur- 
sue the beetle control program. The edi- 
torial contains an eloquent plea for pro- 
tection of the beautiful wooded lands of 
the Rocky Mountain’s Front Range. I am 
sure my colleagues will be as impressed 
as I was to learn that its author is a 
sixth grader at Bergen Elementary 
School, named Rob Schrof. 

The article follows: 

CONSIDER THE BEETLE, Ros Dip 

Bergen Elementary sixth grader Rob Schrof 
has been studying about newspapers in his 
language arts class. Rob’s teacher, Mrs. Amy 
Kuberski, held a contest recently to see who 
could write the best editorial and Rob was 
judged to be the winner. 

Mrs. Kuberski sent the editorial along to 
us with hopes we would use it as a letter to 
the editor. Well, we can't do this for every 
student who writes. an editorial, but in this 
case we thought you might enjoy reading 
Rob's thoughts in the space where a good 
editorial belongs—in the editorial column. 

Rob fs concerned about the pine beetle, 


and to his thoughts we can only add, “amen.” 
Here’s what he has to say: 
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“It is my opinion that our woodland is 
being destroyed by pine beetles: Some people 
do: not. care about the problem, They refuse 
to cut down their trees that areinfested: with 
beetles. 

“The. fact is that If we don't cut down the 
beetle trees we will lose all of our trees. The 
Evergreen ares alone has Irst over 1.000 trees 
and only 20 per cent of the trees have been 
cut down: 

“The beetles alone cannot kill a tree but a 
beetle with a certain Tungus can kill a full 
grown pine tree. So, a word of warning: If 
we don't get rid of beetles: we will have no 
trees by the vear of 2000, 

“Then what would we call Evergreen?” 


HON. DAVID N. HENDERSON 


HON. JAMES. R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. MANN. Mr: Speaker. as the dis- 
tinguished congressional career of DAvE 
HENDERSON comes to an end, I feel sad- 
dened yet at the same time glad that I 
have had the opportunity to work with 
Dave. He has served with great. distinc- 
tion, and his leadership and counsel will 
be sorely missed. 

His chairmanship of the House Post 
Office and Civil Service Committee and 
his voice in the Committee on Public 
Works and Transportation has been 
vital and the void left by his retirement 
will be hard to fill. 

His fellow North Carolinians will con- 
tinue to benefit from his hard work and 
dedication. 

Best wishes in your new endeavors. 


DEBT COLLECTION HEARINGS 
SCHEDULED 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ANNUNZIO. Mr. Speaker, as 
chairman of the Consumer Affairs Sub- 
committee in the 94th Congress I felt 
that the first Federal attempt to regu- 
late the activities of debt collectors was 
an important piece of consumer legisla- 
tion. 

And I was gratified after my intro- 
duction of the Debt Collection Practices 
Act (H.R. 13720) to see it passed by the 
House by a substantial margin. The bill 
eventually stalled in the Senate how- 
ever, as adjournment neared. 

Therefore, the Subcommittee on Con- 
sumer Affairs will again hold debt col- 
lection hearings early in the 95th Con- 
gress. These hearings are being planned, 
as in the past, to include testimony 
from all sides—industry, consumers, and 
State officials. 

Anyone who wishes to testify or to 
provide some information concerning 
debt collection is weleomed to do so be- 
tween now and February as the subcom- 
mittee staff updates its files, continues 


October 1, 1976 


its investigation, and begins contacting 
possible witnesses, The subeommittee ad- 
dress is room 212, HOB, Annex No. If, 
Washington, DiC; 20515: 


TRIBUTE TO LOUIS S. SILVEY 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BURKE of Massachusetts. Mr. 
Speaker, on Sunday, September 12, I 
attended a breakfast. honoring a great 
American on the occasion of his 90th 
birthday. Louis S. Silvey of Mattapan, 
Mass.. is a remarkable man: a longtime 
friend and an outstanding citizen. a man 
who truly lives by the motto: “For God 
and Country.” I would like to invite my 
colleagues to join with me in paying trib- 
ute to Louis Silvey. 

To. describe this man as sincere, loyal, 
patriotic, humanist, and philanthropist 
does not suffice, as he is much more. And 
to list.all of his charitable acts would ex- 
tend this record. into several volumes, 
so I will only mention how others have 
judged him through honors and awards. 

Mr. Silvey is a past commander and 
life member of the American Legion, 
Mattapan Post No. 128, a member of 
their National Distinguished Guest Com- 
mittee. and National Counter-Subversive 
Committee. He was awarded a 50th an- 
niversary plaque for his many years of 
devoted service to the Legion and is one 
of two men in Massachusetts ever to re- 
ceive their National Commander's Cita- 
tion which he received in 1964 for his 
outstanding acts of charity. Mr. Silvey 
is known nationwide as “Mr. American 
Legion.” 

Louis Silvey is also past commander 
and life member of the Veterans. of 
World War I, Mortimore Coakley Bar- 
racks 1148, and is aide to the depart- 
ment commander. He is in his 10th year 
as commander of the Jewish War Veter- 
ans. of the U.S.A., Boston Post No. 22 
and is the national liaison officer of that 
organization to the American, Legion. 
Since 1965, the Jewish War Veterans of 
Massachusetts have awarded him for 
being the “unsung hero of the year.” Mr. 
Silvey is a life member of Voiture 543 of 
La Societe 40 Hommes at 8 Chevaux, of 
which he was publicity chairman for 8 
years in Massachusetts and Sous Con- 
ducteur Nationale. He is a life member 
of the Handicapped Children’s Organi- 
zation of the New Bedford Hospital in 
Massachusetts, 

In 1966 the Certificate of Merit in ap- 
preciation of faithful and meritorious 
service to the Disabled American Vet- 
erans was awarded to Mr. Silvey. In 
1969, he received the Certificate of Ap- 
preciation from the US, Army for his 
support of the Army’s recruiting pro- 
grams. And again in 1969 and 1970-72, 
he received the George Washington 
Honor Medal from the Freedoms Foun- 
dation of Valley Forge; Pa., for best ad- 
vertising of Americanism for his slogan, 
“Worship the ground you walk on, don’t 
undermine it.” 
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The accomplishments of this man go 
on and on. America is certainly lucky to 
have such a citizen as Louis S. Silvey. 


A TRIBUTE ON THE RETIREMENT 
OF HON. ROY A. TAYLOR OF 
NORTH CAROLINA 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. CHAPPELL. Mr, Speaker, I am 
pleased to join with my esteemed col- 
leagues in expressing admiration and my 
personal affection for Roy A. TAYLOR, 
the distinguished Congressman from 
North Carolina who, I am proud-to say, 
has always been a good and faithful 
friend of mine and of my native State 
of Florida, 

The first time I recall seeing the name, 
Roy A. TAYLOR, was on a billboard. I was 
privileged to spend a few days in the 
mountains of North Carolina that oc- 
cupy & part of his district. The billboards 
I saw there expressed Roy’s “Thank 
You” as he had succeeded in winning yet 
another election. 

When I came to the Congress I 
searched him out. From the very first 
few words we exchanged he impressed 
me as a man of honor and depth of con- 
sideration for the people he represented. 
As I grew to know him better, I was 
truly amazed by his grasp of the great 
number of complex problems involving 
our farflung park system. I also came to 
recognize that his understanding and 
concern for the protection and preserva- 
tion of our national resources was far 
beyond that of the better known “expert- 
advocates” in these fields. 

And some time later, as I sought his 
help in establishing what is now the 
Canaveral Sea Shore Park, I found him 
most receptive and more than willing to 
help. As a matter of fact, he took the 
time to visit Florida so he could see and 
fully understand our problems and he 
joined with us in searching out the solu- 
tions. It is no exaggeration when I say 
that without the help of Roy TAYLOR 
the Canaveral Sea Shore Park could not 
have become a reality. However, this is 
just exemplary of his attitude toward 
the multitude of similar projects 
throughout this Nation he has brought 
from the germ of an idea to full fruition. 

His interests do not stop there. He is a 
patriotic American wholly dedicated to 
the security and welfare of our country. 
Roy Taytor is never too busy or too tired 
to help anyone who asks his help. With 
all of his knowledge and experience, he 
is always receptive to new ideas, slow to 
be disturbed by obstacles and quick with 
a useful suggestion. He is compassionate, 
kind and sincere and a great American. 
It has been my distinct honor and pleas- 
ure to have had the opportunity to serve 
the last 8 years in the Congress with 
Roy Taytor. I wish him many years of 
great happiness as he leaves this great 
body for the new way of life he has 
chosen for his future. 
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TRIBUTE TO THE HONORABLE 
ROBERT E. JONES 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PICKLE. Mr. Speaker, one of the 
first and finest characters I met in Con- 
gress was Bos Jones: from Alabama. At 
an appreciation dinner held in Ft. 
Worth-Dallas, Bos came to the meeting. 
I had just come to Congress, and did 
not know him personally, but learned a 
lot about him. It was obvious that the 
Texas delegation loved BoB JONES. 

At some of the social functions here 
in Washington, I also found he had the 
true southern evangelical spirit. It was 
clear he had been “born again.” When- 
ever the festivities became lulled in the 
shank of the evening, he could lead the 
singing longer, louder, and with more 
gestures than all the rest. Here again I 
observed he was very popular. He even 
knew the words. 

As understudy to then chairman of 
Public Works, John Blatnik, Bos was 
always available to handle bills for the 
committee and assume leadership re- 
sponsibility of both the chairman and 
the committee. Time and time, I haye 
seen him engineer a bill through Con- 
gress that would appear very controver- 
sial, but Bos would work it out. I do not 
think he ever Jost a bill, and I do not 
think he ever lost an amendment. 

It is hard to bat 500 percent in this 
body, but Bos has batted 1,000 percent, 
and there is no way to improve that per- 
centage. 

The reason for this is Bos Jones knew 
the subject matter, but more imvortant- 
lv, he knew the people of this House. He 
literally “studied” every Member, talked 
to them individually, watched them per- 
form on the floor and observed them in 
the cloak room, dining room, offices, and 
in the halJs. He knows more about what 
makes each Member tick than- they 
know. He has a nickname for every body, 
and that nickname always fits the Mem- 
ber perfectly. 

I salute my friend “The Reverend” ‘as 
he retires. He should know he has more 
friends in this House than all of us put 
together. 


TRIBUTE TO CONGRESSMAN 
JOE L. EVINS 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the end of this session marks 
the retirement of Representative Jor L. 
EvINns. 

After 20 years of representing the 
Fourth District of Tennessee, his career 
has been a noteworthy one. As chairman 
of the Appropriations Committee on 
Public Works, he has stood as a protector 
of the small businessman. As the Nation 
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has grown during his tenure, the proj- 
ects which Representative Evins. over- 
saw helped induce this surge of growth 
bringing this Nation to the present high 
standard of living. 

When the 95th Congress convenes next 
year, I am certain that my dear friend 
and colleague’s absence will be felt. 


RESOURCE CONSERVATION AND 
RECOVERY 


HON. STANLEY LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. LUNDINE, Mr. Speaker, I wish to 
express my support of the Resource Con- 
servation and Recovery Act which passed 
the House on Monday, September 27. I 
am pleased to note that provisions of 
legislation which I have cosponsored 
have been incorporated into H.R. 14496. 

The bill takes an important step to- 
ward a solution of the complex problems 
arising from America’s throwaway mode 
of life. Each year we generate from 3 to 4 
billion tons of waste materials. The pur- 
pose of this legislation is to encourage 
State and local governments, through 
modest financial and technical assist- 
ance, to reclaim as much as possible of 
this enormous volume of discarded ma- 
terials and to dispose of the remainder 
in the least harmful way possible. 

I wish to note, however, that Congress 
must carefully monitor this new waste 
recovery program in order to prevent an 
undue burden of new regulation. I for 
one am prepared to closely watch the 
Environmental Protection Agency’s im- 
plementation of this legislation. If EPA’s 
regulations for solid waste management 
become unrealistic in scope or oppressive 
in nature, then Congress must review 
and reconsider the additional authority 
given to that agency under this bill. Iam 
hopeful that the new program can be 
carried out in such a way as to be help- 
ful to people, without being onerous— 
that it can clean up our environment. in 
an efficient way so that we get as much 
value as possible out of discharded ma- 
terials. 

In my former position as mayor of 
Jamestown, N.Y., I became extremely 
concerned about the problem of solid 
waste disposal and resource recovery. In 
that capacity, I initiated the first glass- 
recycling program in Jamestown in con- 
junction with volunteer organizations. 
The program is still in operation, but it 
would greatly benefit from Federal fi- 
nancial assistance, which could help pay 
for the long-distance transportation 
costs of the recovered glass. 

Another program has been started in 
Jamestown to burn solid waste in order 
to create electricity. This program too 
would benefit from Federal technical as- 
sistance to help in the designing and en- 
gineering of the energy-recovery process. 

Federal encouragement, in the form of 
technical and moderate financial assist- 
ance, would induce other communities to 
initiate similar constructive solid-waste 
disposal programs. 
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President Nixon decided wrongly, I be- 
lieve, that to solve our national solid 
waste problem, each American has to 
“elean up his own backyard.” The di- 
mensions of the problem in a highly 
technological society are too great for in- 
dividual solutions. We need leadership in 
this area. While I do not advocate costly 
Federal solid waste programs, judicious 
and moderate encouragement of local ef- 
forts would bring benefits that would far 
outweigh the costs of such assistance, 

H.R. 14496 will achieve several objec- 
tives: 

It will help conserve our depleting nat- 
ural resources by encouraging re-use of 
discarded materials instead of continuing 
present reliance on domestic and im- 
ported virgin raw materials. 

It will reduce pollution. 

It will encourage recovery of energy by 
burning discarded materials to generate 
electricity and by producing methane 
rom. wastes. 

And it will create jobs in the construc- 
tion of facilities for waste management. 

I am pleased that the Senate has ap- 
proved the House version of the Resource 
Conservation and Recovery Act and that 
the bill has now gone to the President’s 
desk for signature. 


TRIBUTE TO DR. LAWRENCE E, 
NICHOLSON 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CLAY. Mr. Speaker, a testimonial 
dinner honoring a great leader of the city 
of St. Louis and the State of Missouri, 
Dr. Lawrence E. Nicholson, will be held 
on October 24, 1976. In tribute to this fine 
man, I offer the following statement: 

Dr. Lawrence E. Nicholson is a true leader 
in every sense of the word. 

As a professional college educator in St. 
Louis for the last nearly 30. years, Dr. Nichol- 
son has trained tens of thousands of our 
young people for fruitful lives. He has been 
more than a teacher to these students, for 
he has advised, counseled, and befriended 
them. 

For most of us, this would have been 
enough; it was not, however, enough for Dr. 
Nicholson. He spends his evenings attempt- 
ing to improve the City of St. Louis and the 
State of Missouri—for he is committed. His 
has been a household name in the civil rights 
and equal opportunity movements. He was a 
founding member of Freedom of Residence; 
and has been the Chairman of the Missouri 
Association for Social Welfare. He now serves 
as a member of the: Pastoral Counseling Jn- 
stitute, as Chairman of the Board of Adult 
Welfare Services, as a board member of Asso- 
clates for the St. Louis University Libraries, 
as Vice Chairman of the St. Louis Council on 
Human Relations, as a board member of the 
Urban League, and as a. Commissioner of the 
St. Louis Housing Authority. 

For his efforts, Dr. Nicholson has been the 
recipient of numerous. honors, including the 
Americans for Democratic Action Award, 
Chicago University’s Medal for Distinguished 
Services, Sigma Gamma Rho’s George Wash- 
ington Carver Award, the Argus Award for 
Outstanding Service, and chosen Omega Psi 
Phi's “Man of the Year.” 
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Dr. Nicholson is a distinguished leader who 
is overwhelmingly deserving of this, his tes- 
timonial dinner. 


ALVIN C. HOPE 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. GONZALEZ. Mr. Speaker, it can 
be said that the oil man is something of 
an anachronism. The independent oil 
man seeks out fortunes where giant cor- 
porations fear to tread. He is something 
of a gambler, a maverick of American 
enterprise. 

Just such people as independent oil 
men have furnished the drive, the dar- 
ing, the imagination that have made this 
country the giant that it is. Alvin C. 
Hope was such a man. 

Alvin Hope died suddenly. Right up 
until his death he remained active in 
the oil business, working to find new oil, 
working to advance the cause of his in- 
dustry, in which he was well-known and 
respected. 

Alvin Hope served for years in vari- 
ous offices of the independent producers 
associations; he sounded the first warn- 
ing of our approaching dependence on 
foreign oil, years before anyone else 
thought of it, one and a half decades 
before the oil embargo made the whole 
country aware of the fact of our depend- 
ence. 

I never doubted that there were many 
differences between the political beliefs 
that Mr. Hope and I espoused. Yet he 
never mentioned anything of this; he 
never treated me with anything less than 
courtesy, and the gentle manner of a 
man raised in more courtly times than 
these. He never asked for me to be con- 
verted; only that I listen to his concerns 
about this country, about how the fate 
of the Nation is hinged on the oil busi- 
ness. 

Alvin Hope was a profoundly patriotic 
man. He cared deeply about his business, 
but he also cared about his country. He 
was one of those who was willing to carry 
on the often thankless task of taking a 
leadership role; not that he had to, but 
because he wanted to. 

The energy and determination of Alvin 
Hope made him seem ageless. No one, 
least of all his family and friends, ex- 
pected to lose him so soon, or so suddenly. 

The people of my community will miss 
this pioneer of the oil business. He did 
his part, for all of us. We would do well 
to remember his example, and live by it. 


PERSONAL EXPLANATION ON S. 2278 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 
Mr. CONYERS. Mr. Speaker, I was 


unavoidably absent during the vote on 
final passage of S. 2278, the Civil Rights 
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Attorneys. Awards Act. I wish the rec- 
ord to indicate that, had I been present, 
I would have voted “yea,” and am pleased 
that this legislation has been approved. 


NATIONAL SCIENCE POLICY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. TEAGUE. Mr. Speaker, as we con- 
clude the work of the 94th Congress, it 
is appropriate to take note of some of the 
accomplishments of the Science and 
Technology Committee. Under the able 
chairmanship of our colleague Ray 
THORNTON of Arkansas, the Subcommit- 
tee on International and Domestic Scien- 
tific Planning and Analysis has held 
hearings on several subjects which affect 
the direction of the Nation’s science pol- 
icy. Two of these were recently discussed 
in editorials of prominent science maga- 
zines. I call these two articles to your 
attention, Mr. Speaker, and to the at- 
tention of my colleagues in the House, 
and ask that they be printed in the 
RECORD. 

[From Science, September 17, 1976] 
FEDERAL R & D AND THE Economy 


Hearings cross the congressional firma- 
ment like shooting stars. Most are only & 
momentary glimmer. A few signal the exist- 
ence of larger issues. The hearings held in 
Aprii and May by the Thornton subcom- 
mittee of the House Committee on Science 
and Technology were of the latter type. The 
subject was “Federal R & D Expenditure and 
the National Economy.” 

The issue revolves around the unanswered 
question whether the federal government 
should avsure stable, long-term support for 
commercially oriented R & D: Some think 
such intervention is essential to the health 
and international competitiveness of the na- 
tional economy. Yet most of our understand- 
ing of the relationship between R & D and 
the economy, with the important exception 
of agriculture; comes from 35 years of ex- 
perience with defense- and space-oriented 
projects—of which the Manhattan and Apol- 
lo projects. were spectacular exampies—in 
which the federal government was both the 
funder and principal consumer of the R & D 
output. 

There were four persistent themes in these 
hearings. One was that government and 
business operate in a climate of distrust, If 
not of hostility. Another was that R & O ex- 
penditures seem a weak and imperfect tool in 
comparison with tax, subsidy, antitrust regu- 
lation, education, and procurement policies. 
A third theme was the perceived negative 
effect of federal organization and manage- 
ment of its own R & D enterprises on sev- 
eral dependent sectors of the economy. Final- 
ly, the need for federal support of funda- 
mental research was a clear and consistent 
theme. Every witness, regardless. of philoso-~ 
phy, expressed deep concern for the health 
of the fundamental research effort. Appar- 
ently the case still has not been made that 
investment in fundamental research is not 
a discretionary societal luxury but an es- 
sential component of continued economic 
viability. 

The sense of these hearings was that spe- 
cific government intervention through R & D 
expenditure to stimulate the private sec- 
tor is Mable to be of limited effectiveness. 
There is little understanding or guidance 
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avallable regarding what to do to achieve a 
particular desired result. Some opportuni- 
ties stood out for analysis and perhaps ex- 
periment: 

Firms that perform R & D exclusively 
appear to play a critical role in the process 
of innovation. Differences in performance 
between firms created through federally sup- 
ported R & D need to be explored 

Small, highly innovative firms are impor- 
tant contributors of new products and proc- 
esses, but are also most subject to failure 
in the course of normal economic fluctua- 
tions. Some alternatives need to be consid- 
ered to cushion this impact. 

Policies and programs of other industrial 
countries are admired, but none has been 
tested in this conutry. Some selective, con- 
trolled experiments ought to be possible, at 
least on a limited basis. 

Innovation in the private, profit-making 
sector is a reasonable well-understood proc- 
ess. Similarities and differences in public 
sector innovation are not nearly as well de- 
scribed or explained, 

What. seems to be foreshadowed by the 
Kinds of questions raised in these hearings 
is the broad issue of a national technology 
policy. Given our penchant in the United 
States for pluralistic, decentralized ap- 
proaches to complex and important policy 
issue, clear-cut institutional structures or 
guidelines to action are not likely to appear. 
The least we should expect, however, is that 
existing centers of authority and initiative 
begin to review and refine their objectives. 
This would include the Departments of Agri- 
culture, Commerce, and Defense. The mission 
agencles—ERDA, NASA, and NIH—also are 
important constituents. Where these lead, 
others will follow.—T. Dixon Lona, Provost, 
Western Reserve College, Case Western Re- 
serve University, Cleveland, Ohio 44106 


[From Science & Government Report, 
September 15, 1976] 


STUDY URGES STRONG ROLE FOR WHITE House 
SCIENCE OFFICE 

As the new White House science office is 
gearing up for operations, a little-noted 
series of recommendations issued by a sub- 
committee of the House Science and Tech- 
nology Committee add up to a strong pre- 
scription for the office to provide tighter co- 
ordination and planning of national research 
and development activities. 

The recommendations (see below), in the 
works for a year, are contained in Special 
Oversight Report No. 1, issued last month by 
the subcommittee on Domestic and Interna- 
tional Scientific Planning and Analysis, 
chaired by Rep. Ray Thornton (D-—Ark.). The 
legislative authority for the hearings and 
study that underlay the report is a newly en- 
acted House rule which specifies that the 
Science and Technology Committee “shall 
have the function of reviewing and studying, 
on a continuing basis, all laws, programs, 
and Government activities dealing with or 
involving non-military research and develop- 
ment.” 

As s peg for the inquiry, the subcom- 
mittee chose the Report on the Federal 
Research and Development Program—Fiscal 
Year 1976, issued last year by the Federal 
Council for Science and Technology. The 
FOST Report was the first of what was in- 
tended to be an annual series, but the inten- 
tion got lost in the long delay that preceded 
creation of the White House Office of Science 
and Technology Policy (OSTP), and the sec- 
ond “annual” report never got into the works. 
However, the OSTP legislation requires an- 
nual reports on the state of the nation's 
R&D program; the subcommittee has 
latched onto that requirement as a man- 
date for further inquiries, and its recom- 
mendations are aimed at putting OSTP on 
notice about Congressional preferences in 
this field, 
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The recommendations can be viewed as 
merely those of a subcommittee that can 
look at but not touch much of the federal 
research enterprise. However, since the pas- 
sage of the Congressional Budget and Im- 
poundment Act of 1974, Congress has been 
leaning toward longer range planning, more 
coordination, and tighter control over fed- 
eral activities—not without many slips here 
and there, and certainly with a lot of re- 
sistance along the way. But the trends are 
clearly against the old, looser ways, and 
the subcommittee’s recommendations har- 
monize with the current mood. 

(Copies of Special Oversight Report No. 1, 
and related hearings, are ava‘lable without 
charge from the Subcommittee on Domestic 
and International Scientific Planning and 
Analysis, Committee on Science and Tech- 
nology, Rayburn Building, US House of Rep- 
resentatives, Washington, DC 20515.) 
RECOMMENDED GUIDELINES FOR OSTP REPORTS 


1. Federal R&D “should be reviewed not 
only through its individual components but 
also as a whole.... We must develop an 
ability to view the research and development 
budget in its entirety so that the total na- 
tional effort can be evaluated.” 

2. “The report should relate specific scien- 
tific and technological activities ... to par- 
ticular national goals.” 

3. “The description of current research and 
development activities and the resources de- 
voted to them should be matched in the 
report with an analysis of the expected 
results and their uses.” 

4. “The report should include an indica- 
tion of progress being made toward particu- 
lar goals. ... The end user, or potential end 
user [of R & D], should be identified, and the 
implications of success or failure of research 
and development activities should be made 
more explicit in the report.” 

5. “The report should include an estimate 
of the feasibility of accomplishing each 
major research and development project 
within the time and resources available. ... 
To permit an evaluation of changing priori- 
ties, the report should, on an annual basis, 
provide estimates of the completion date 
and the cost, manpower, and other resource 
requirements needed... .” 

6. “Measures of research and development 
productivity should be developed and incor- 
porated into the report.” 

7. “A distinction between directed and un- 
directed basic research should be made and 
the priority given both kinds of basic re- 
search activities should be made explicit In 
the report.” 

8. “The report should include a projection 
of estimated national opportunities and 
needs and an estimate of prospective federal 
expenditures for science and technology.” 

9. “Privately funded research and develop- 
ment should be covered in the report to per- 
mit an evaluation of its role in the national 
research and development effort.” 

10. “The effects on the nation’s sclence 
and technology activities arising from regu- 
latory and otber indirect influences should 
be assessed and included in the report.” 


HON. ROBERT G. STEPHENS, JR. 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MANN. Mr. Speaker, I join my col- 
leagues in bidding Bos STEPHENS fare- 
well. In his 16 years of dedicated service 
to the people of Georgia and of this 
country, Bos has always worked hard for 
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improving the lot of the American peo- 
ple, especially that of the senior citizen. 
As a leader of the Banking and Currency 
Committee, his dedication and great abil- 
ity have made him a tremendous asset. 

Bos will be missed by his colleagues 
here in the House and by the people he 
has represented so well. By wishing him 
well and sending him on his way, I know 
that we can remain confident that he 
will continue to strive to make our coun- 
try and our world a better place. 

Best wishes for a happy and healthful 
retirement. 


CASH MAKES A COMEBACK 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ANNUNZIO. Mr. Speaker, it looks 
as if cash may be making a comeback 
in this country. 

This month, one of the Nation’s largest 
retailers—Exxon, USA—is inaugurating 
a program which actually encourages the 
use of cash over credit cards. 

From now on, any customer who drives 
into a station in two test cities and pays 
cash for gas, will receive as much as 5 
percent off the pump price. The reason 
for the price reduction is that the Exxon 
Corp. is implementing a provision of the 
Fair Credit Billing Act which became 
law over a year ago. The gist of the dis- 
counts is that consumers who do not use 
credit cards should not have to pay for 
the cost to the merchant of offering 
credit to others. 

Discounts for cash are not a new idea. 
As chairman of the Consumer Affairs 
Subcommittee, I have been organizing 
cash discounts campaigns for over a year. 
Various consumer groups across the 
country have joined in and have made 
considerable headway in their areas. 
Some have gone as far as to compile 
directories of local merchants who are 
offering the discounts in hopes of creat- 
ing a buyer’s market of consumers who 
choose to use cash over credit. But the 
Exxon move represents the most wide- 
spread implementation of the idea. The 
results of the advertising campaign 
should be invaluable to the spread of cash 
discounts, by promoting public aware- 
ness. 

A discount is now available at mer- 
chant discretion for Exxon customers in 
Charleston, S.C. and Abilene, Tex. These 
two cities will try out the new plan for 
about 6 months and if all goes well, the 
program will be expanded to the rest of 
the country. 

When asked, Exxon readily admits that 
the new program was planned in re- 
sponse to growing interest in cash dis- 
counts. They are not mandatory, they 
are voluntary under law. And Exxon has 
continued that policy by leaving the final 
decision as to whether to offer them to 
the individual dealers, If they do choose 
to participate, however, each merchant 
does not lose money. The discount repre- 
sents the amount which must be paid to 
the credit card company for the privi- 
lege of being able to offer credit services. 
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Logically, that amount is usually added 
to the price of the goods. And the cash 
customer who pays that higher price 
would, in effect, be subsidizing the credit 
card system. 

Hopefully, the Exxon plan is just the 
beginning of a trend in the Nation's retail 
industries to give cash buyers a break 
rather than admonishing them to “open 
up a credit account,” or become a mem- 
ber of an “exclusive charge club.” A con- 
sumer should not have to have credit 
cards in order to get quick, reliable serv- 
ice. Cash is simple, cash is efficient, and 
without a doubt, cash is the cheapest way 
to buy. It also eases the merchant’s load 
in both paperwork and cost. 

I said when this law first went into ef- 
fect that someday, merchants all across 
the country would be brandishing their 
“we offer cash discounts” signs right next 
to credit card decals. And now with 
Exxon’s discounts-for-cash campaign, it 
looks as if that prediction is well on its 
way to becoming a national reality. 


ENERGY IN THE 94TH CONGRESS 


HON. ROBERT (BOB) KRUEGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KRUEGER. Mr. Speaker, over the 
last 2 years I have had the privilege— 
and challenge—of working with Con- 
gressman Tim WirTH on the Subcom- 
mittee on Energy and Power of the In- 
terstate and Foreign Commerce Com- 
mittee. While we have not always agreed 
on specifics, I know that we have learned 
a great deal. 

Recently Congressman WIRTH gave a 
speech to the Petroleum Club in Denver, 
I thought it touched on a number of im- 
portant themes, and represented the 
thinking of a number of Members of the 
House. Thus, I wanted to enter it into 
the Recorp so my colleagues could ap- 
preciate what I thought was a clear 
precis of one man’s approach to this ex- 
tremely difficult issue: 

REMARKS TO THE Rocky MOUNTAIN OIL & 
Gas ASSOCIATION 

If the mall I get from people in the petro- 
leum industry is any indication, many of 
you here this morning are convinced that 
Congress is the root of much evil. Opinion 
polls suggest that many Americans are of the 
same opinion. 

At the same time, if the mail I receive from 
lay citizens, or the opinion polls I see, mean 
anything, huge segments of the public are 
firmly convinced that the oil companies are 
locked in a conspiracy against the consumer. 

It is striking, is it not, how similar your 
problems are to those of the Congress? 

For like you, we are ranked from the bottom 
of our society's major institutions in the es- 
teem of our fellow citizens. You may regard 
the Congress as antagonistic to your in- 
terests, but we have this one thing in com- 
mon—we are in the doghouse together. 

Why do we share the doghouse? How did 
we get here? How do we get out? 

Back in 1972, the American public, all of 
us included, were living in a fool's paradise, 
squandering energy resources as though there 
were no tomorrow. 
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We drove around believing we had a tiger 
in our tanks—and we thought those engines 
could go on roaring forever. 

In 1973, the Arabs let the tiger out—turned 
it loose in our streets—put it on our backs. 
That tiger took a $40 billion dollar bite out 
of our hides. 

The public looked to two places for re- 
lief—for a “solution”, They looked to the 
energy industry and to government—in par- 
ticular to Congress. 

When speaking of a “solution” the public 
had in mind a restoration of large supplies 
of cheap domestic energy. 

As pressure for such a solution mounted— 
and as it became clearer that such a solu- 
tion would not appear, the temptation to 
find scapegoats mounted as well. The indus- 
try—pointing to price controls, to increasing 
production costs, to environmental regula- 
tions, to the loss of tax benefits, and to ever 
changing reporting requirements—blamed 
Congress. 

The Congress pointing to record profits, to 
leased but undeveloped energy reserves, to 
the purchase of circuses and department 
stores by oil companies, and to pay-off 
scandals, blamed the industry. Who in fact 
was right? Who deserves the blame? 

Paradoxically, both do. Yet neither does. 

To the extent that Congress is to blame 
for the FEA-enforced controls that distorted 
market conditions, Congress is at fault. The 
controls left a whopping gap between prices 
foreign producers received for their oil and 
what U.S. producers received. IPA figures, 
which I examined, also showed production 
costs jumping 50 to 150% over a several year 
time span. These conditions were aggravated 
by the loss of the depletion allowance— 
which costs the industry somewhere between 
one and two billion dollars a year—and by 
the extensive paperwork and sometimes ac- 
tual equipment expenditures needed to com- 
ply with environmental and reporting regula- 
tions. 

The FEA (not having ever regulated an 
entire industry before) kept making mistakes 
and then reversing its field to correct the 
error. The result, of course, was that the 
petroleum industry felt unable to plan ahead 
for more than a week at a time, and soon 
threw up its hands in disgust. They warned 
that drilling programs would come to a halt 
and oilmen swore they would pull out of 
the business entirely. 

At the same time, Congress also seemed 
to be right, and industry wrong. 

When, at the suggestion of Colorado in- 
dustry friends, I began to follow the rig 
counts, I found that—contrary to predic- 
tions—rig counts reached record levels in 
1975. They appear to be headed for like levels 
in *76. 

Indeed, consulting the Oil and Gas Jour- 
nal’s Mid-year report for 1976, I found the 
following entries: 

“U.S. well completions are exceptionally 
high and rotary rig activity is picking up.” 

“The U.S. drilling industry has the mak- 
ings of its most active year since 1965. Capi- 
tal spending on domestic projects . . . is ex- 
pected to reach record levels before the year 
is out.” 

“Profits are running strong in the U.S.” 

Not the stuff bankruptcy is made of, 

From a Congressional perspective, while 
FEA controls distorted prices and markets, 
they did so in order to miticate the far worse 
market effects caused by OPEC. 

And while environmental controls have 
increased costs to operators in certain cases, 
these costs are beine passed along to con- 
umers—as is appropriate. 

In short, the case is far from being one- 
sided. 

If both industry and Congress were right, 
and both were to blame, which one had the 
solution? 

Neither 
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Indeed, initially neither really grasped the 
probiem, so busy were they pointing accusing 
fingers at each other. 

The problem we faced in the energy field 
when I entered the Congress 21 months ago 
cannot (as some are tempted to claim) be 
characterized as a simple problem of supply. 
As some saw it, all that was required was 
that we end the embargo and increase U.S. 
production. By merely increasing prices we 
could stimulate new exploration and force 
conservation, Happy Days Would Be Here 
Again. 

In my view that recipe was a prescription 
for disaster. It was a recommendation which 
focused primarily on the supply side while 
neglecting the demand side. 

It attempted to treat a long run problem 
as though it could be resolved overnight. 

And most importantly it neglected the fact 
that throughout 1975, the country was going 
through the worst economic slump since the 
depression years of the 30's. 

Decontrol at that time would have dealt 
the economy a multi-billion dollar rabbit- 
punch when we were already on our knees. 
It would, moreover, have resulted in one of 
the most rapid and dramatic income trans- 
fers out of consumer pockets and into indus- 
try coffers that this nation has ever seen. 

And I would venture the further guess that 
had that kind of rapid decontrol been accom- 
plished in 1975, we would today be talking 
about why Congress had in 1976 passed a 
Divestiture Bill, or why we now had a Fed- 
eral Oil and Gas Corporation—known, appro- 
priately, as FOG-CO. I am not suggesting 
that vertical divestiture would be a good 
thing—much less nationalization of our oil 
and gas industry. 

On the contrary, I can say that if the past 
20 months have taught me anything it is 
that national takeover of our energy indus- 
try would solve none of our present energy 
problems—and it is increasingly clear that a 
radical divestiture measure would retard 
rather than promote achievement of our 
energy goals. 

What I am suggesting is this: If the Con- 
gress had asked the country as a whole to 
swallow medicine designed to cure only the 
ills of the energy industry, the country as a 
whole would have refused. 

In fact, the public reaction might well 
have been strongly in favor of divestiture— 
or nationalization. 

If the immediate decontrol strategy was 
flawed in its singular focus on the supply 
side of the energy persnective, does it then 
follow that salvation lies with permanent 
regulation of energy prices, or with some 
alternate strategy geared to controlling the 
demand side of the energy equation? 

It was never intended that the FEA take 
up residence in one of Washington's marble 
landmarks. The FEA came in and set up a 
sort of tent city In Washington at the height 
of the crisis period, and Congress has now 
decreed that at the end of 1977 the agency 
will fold up those tents and melt away into 
the December night. I voted for this termina- 
tion, by the way. 

It is clear that only a handful of people 
in Washington feel that federal watchdogs 
at every well-head and pump constitute a 
“solution” to the energy problem. 

What are the remaining options? 

What about conservation? As one who was 
at the center of the successful efforts to 
build conservation into the recent FEA bill, 
and as one who drew up the still-pending 
Omnibus Energy Conservation bill, I am cer- 
tainly ready to say that we must make every 
reasonable effort to conserve energy. Even 
to the point of making some significanc 
changes in our life style. 

Yet we must all the while bear in 
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mind that conservation—whether achieved 
through tax incentives and higher prices, 
or through direct allocation and regula- 
tions—cannot make us independent, 

This is another way of saying that just as 
our energy problem is not a simple question 
of increasing supply, so it is not a simple 
matter of controlling demand. 

Solving the energy problem turns out to 
mean coming to grips with the vast and un- 
wieldy yet subtle and even delicate system 
by which we—and our economic partners’ 
and rivals produce, alter, distribute, and 
consume energy. It touches every facet of 
our lives. 

Without any question it is the most diffi- 
cult task our nation has taken on in modern 
times, made all the harder, I might add, 
by the fact that for the preceding thirty 
years we ignored the problem both as a gov- 
ernment and as private citizens. 

I think we believed at first that solving 
the energy problem was going to be just like 
getting to the moon. We replaced project 
Apollo with project Independence and an- 
nounced we would get there in ten years. 

Some of you may think that it would 
solve the problem to send Frank Zarb to the 
moon. Or Tim Wirth, along with most of the 
Energy and Power Subcommittee. But in 
fact all of us are finally, painfully learning 
that there is no magic formula, no quick 
and simple solution. 

Within the working lifetime of most of 
us in this room, solving the energy problem 
in the sense of achieving an abundant sup- 
ply of low cost, domestically produced energy 
is Just not in the cards. 

What I do think will happen within our 
lifetimes—indeed within the next several 
years has already begun to take shape. 

The first significant step, as I have already 
said, was taken, when we realized that the 
problem was long-term and complex. The 
Congress and the President signalled that 
step by the adoption of the Energy Policy 
and Conservation Act—a bill designed to 
gradually phase out emergency controls and 
phase in more realistic petroleum prices at 
@ pace which the economy could absorb, 

Those who criticized the bill for not sud- 
denly increasing energy supplies conven- 
fently ignored the fact that it was designed 
to help the economy recover before attempt- 
ing the painful shift to higher energy prices 
needed to increase supplies and also increase 
incentives for conservation, When the pa- 
tient has pneumonia, you don't attempt open 
heart surgery. We sought to heal th2 econ- 
omy first. 

But make no mistake. We as a nation are 
now headed toward realistic energy prices, 
toward a coordinated program of energy 
R & D, toward a locally guided but federally 
assisted program of energy conservation. I 
was personally very proud that Colorado was 
the first state to receive a grant to develop 
statewide energy conservation plans under 
the Energy Policy and Conservation Act. 

I was equally pleased to be able finally to 
vote for a well-drafted decontrol of stripper 
well production. I was disappointed that the 
effort which Bob Kreuger and I made to in- 
crease incentives for tertiary recovery failed 
by one vote. But that step will be taken by 
the next Congress. 

I also believe that the economy has re- 
covered to the point where we can begin re- 
moving controls on natural gas. 

It doesn't serve either the goal of increased 
supply or the goal of conservation for the 
price of gas to be at its present low level. 
I have introduced deregulation legislation 
and have asked many of you to comment on 
the bill as drafted. 

My guess is that this will be one of the first 
orders of business in the 95th Congress. In 
similar fashion, I think the next Congress 
will witness early passage of the strip-mine 
bill, already long overdue, Unfortunately I 
don't think we will succeed in streamlining 
committee jurisdictions over energy. As you 
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know, at least a dozen committees have au- 
thority over energy matters—and the num- 
ber of subcommittees is mind-boggling. 

I do think there will be a push for a Task 
Force approach to specific problems such as 
was adopted in the case of the Outer Con- 
tinental Shelf Bill. This is particularly likely 
if the new Majority Leader is (Dick) Richard 
Bolling, a man who understands the work- 
ings of the Congress and its committees bet- 
ter than almost anyone. 

Finally, the next session will certainly see 
pome experimentation with different ap- 
proaches to air and water pollution prob- 
lems. Recognition is growing in Congress 
that we have been wrong on environmen- 
tal policies just as we have been wrong on 
energy policies. The goals of our environ- 
mental programs have been good, but we 
have tried to reach them In the wrong way. 
We have tried to reach them by creating a 
bureaucratic maze of regulations that do 
not work. It is my hope that we will change 
our environmental approach from one of 
regulations to one of economic incentives— 
incentives that are less burdensome for in- 
dustry, that do not require big government, 
and that work better. 

The coal-slurry issue will, I hope, be re- 
solved in favor of the railroads. And we'll 
have some definitive answers on starting 
the demonstration of ol] shale technologies 
as well as other synthetic fuel programs. 
The issue of nuclear safety will receive 
much greater Congressional attention; and 
other alternative energy resources, partic- 
ularly solar, will emerge with a signif- 
cantly larger piece of the Federal Research 
and Development pie. 

In closing I would again emphasize three 
themes, 

The first is that I think that, while the 
start was certainly slow and confused, a 
good start was finally made, good in the bal- 
ance of all the legitimate interests involved. 

The second point is that we have a long 
way to go before we have an overall national 
energy policy. Energy is so complicated and 
sọ involved in all aspects of our society that 
in 1980 we will still be discussing the need 
for a national energy policy. 

Third, you in industry and we in Congress 
must keep remembering that we have the 
same tiger by the tall, We will only tame it 
gradually, and our chances for survival are 
lessened if one of us lets go too soon. Or 
if we devote more effort to fighting each 
other than to solving the problem. 

To put this point another way, a mutually 
satisfactory solution must be preceded by 
mutual understanding. And I have to say 
that while you expect us to understand your 
problems, you might make more of an ef- 
fort to understand ours. 

For example, you ask that Congress re- 
frain from interfering in the economics of 
your business, yet with your campaign con- 
tributions you freely interfere in the eco- 
nomics of ours. A greater understanding of 
the damage that money does to politics 
might lead you to endorse efforts such as 
my own to provide public financing for 
Congressional campaigns. 

You must remember .that.a genuinely 
Tepresentative institution must take ac- 
count of interests other than our own. Some 
industry figures seem to think that the 
height of responsiveness is attained by a 
Senate Finance Committee dominated by 
Russell Long. In my own view, the special 
treatment doled out by Russell Long puts 
him among the worst enemies of an industry 
that must learn with all of us that times 
have changed. 

We must understand each other's insti- 
tutional strengths and weaknesses, for with- 
out that understanding there can be no co- 
ordination in our strategy to cage the en- 
ergy tiger. Without co-ordination we shall 
surely fail to cage him. And like it or not, 
we will be judged together for that failure. 
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HIGH SCHOOL CELEBRATES 
50TH ANNIVERSARY 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. RUSSO. Mr. Speaker, when a 
school has reached the half century mark 
in its life, I think it is indeed an occasion 
for celebration. It is mind boggling to try 
to contemplate the number of lives that 
have been touched by the school and the 
part it played in shaping the destiny of 
its students. Particularly in the case of 
an exceptional school like Fenger High 
School in Chicago, there is so much to be 
said, that one ends up merely saying, 
“Congratulations.” 

A lot of folks—alumni, teachers, neigh- 
bors, and just friends, will be saying that 
the weekend of October 30 and 31, when 
Fenger High officially celebrates its 50th 
anniversary. 

The school’s roots can actually be 
traced to the early 1890's, when it be- 
came apparent that a school was needed 
for the people of the Roseland, Kensing- 
ton, Pullman, and West Pullman areas. 
In 1893 the Curtis School, named for the 
noted civil service reformist, George 
William Curtis, opened as both elemen- 
tary and high school. 

In 1915, the school was renamed for 
Dr. Christian Fenger, internationally 
famous for his antiseptic surgery proce- 
dures while head of the pathology de- 
partment at Cook County Hospital. After 
he passed away on March 7, 1902, the 
board of education attached his name to 
the 22-year-old building at the new in- 
tersection of 115th and State Streets. 

During the early years, 1893-1915, and 
for an additional 11 years, 1915-26, Mr. 
Thomas C. Hill served as principal. When 
the new Fenger High School opened in 
1926, Mr. Hill transferred to it and con- 
tinued to serve as principal until 1933. 
Thus, for 40 years, this brilliant and en- 
ergetic man’ was the school and commu- 
nity leader respected by all on the Far 
South Side of Chicago. 

In 1926, some 1,475 students moved 
from the former Fenger High School to 
the new building located at 112th and 
Wallace Streets on November 1, 1926. 
The building was neither complete nor 
furnished. It was dedicated on June 3, 
1927. 

Since it was built for only 2,200 stu- 
dents, the overcrowding was such ‚that 
by 1931 several portables were erected 
in the campus area, By 1938 the enroll- 
ment grew to 4,400. Three branches— 
Curtis, Burnshide, and Mount Vernon— 
helped to accommodate the students who 
came from an area of 10 square miles, 
the largest high school attendance area 
in the city. 

The Fenger Evening School was estab- 
lished on an accredited basis in 1931. 
Prior to the opening of Olive-Harvey 
City College in 1969, the Fenger Com- 
munity College offered a program for 
those seeking a junior college course. 

A Sunday afternoon outing was a trip 
to a cultural event in the Thomas C. Hill 
Auditorium, for the seat of culture in 
the Roseland area was the Fenger High 
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School. Many renowned artists have ap- 
peared at the school. 

Student accomplishments include 
championship football and baseball 
teams, annual operettas, forensic socie- 
ties, community amateur shows, cham- 
pionship golf, swimming and wrestling 
teams, and superior bands and choruses. 

The academic attainments of the stu- 
dents of Fenger have been outstanding. 
The school has had more than its share 
of Bausch Lomb selectees, national merit 
and national merit Negro scholarship 
winners. who have gone on to become a 
credit to their school and community, 

A nearly $3 million rehabilitation proj- 
ect was started in 1976. The “like new” 
grand structure is the result of this proj- 
ect and as a spokesman at the school put 
it: Fenger will go into the future as a 
school of champions, projecting the 
motto, “For Fenger, I Will.” 

Fenger High School is under the out- 
standing leadership of Dr. Leo Dillon, 
principal. I know my colleagues join with 
me in commending this fine educational 
institution and in wishing the school con- 
tinuing success. 


CONFERENCE REPORT ON S. 2657, 
THE EDUCATION AMENDMENTS 
OF 1976; ESHLEMAN DUE PROCESS 
AMENDMENT 


— 


HON. EDWIN D. ESHLEMAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ESHLEMAN, Mr. Speaker, during 
the course of my tenure as ranking mi- 
nority member on the Subcommittee on 
Postsecondary Education, it came to my 
attention that at the elementary and 
secondary level of education the Office 
for Civil Rights of the Department of 
Health, Education, and Welfare was 
threatening the termination of Federal 
financial assistance to schools and school 
districts throughout the United States 
based on a mere allegation of their non- 
compliance with Federal antidiscrimi- 
nation laws. This contention was sup- 
ported by a letter which I received from 
the National School Boards Association 
claiming that— 

A mere letter from DHEW indicating that 
they have determined unilaterally a viola- 
tion of Federal law is sufficient to curtail 
funds. There need be no independent, un- 
biased hearing of the facts. In effect, school 
districts are presumed guilty. 


Upon looking further into this matter 
I learned that HEW had based its au- 
thority to limit or defer Federal financial 
assistance on the so-called Fountain 
amendment which prohibits the Depart- 
ment from deferring funds in specified 
elementary and secondary programs for a 
period not to exceed 60 days during which 
time DHEW must grant the recipient a 
hearing before an administrative law 
judge. It has long been my opinion that 
HEW had no authority to defer or limit 
Federal financial assistance but rather 
only had authority to terminate Federal 


financial assistance as provided under’ 
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title VI of the Civil Rights Act of 1964. I, 
as well as many of my fellow conferees, 
was absolutely convinced that HEW lacks 
any authority to limit or defer funds at 
any level of education. Because of this 
feeling I introduced the due process 
amendment to the General Education 
Provisions Act which amendment was 
adopted by the House. 

This amendment prohibits DHEW 
from limiting, terminating, and deferring 
any Federal financial assistance to a 
State or local education agency, institu- 
tion of higher education, community col- 
lege, agency offering a preschool program 
or other educational institution through 
grant, loan, contract, student assistance 
or any other program until HEW has 
proven that the institution or education- 
al agency has in fact discriminated as 
determined at a hearing before an ad- 
ministrative law judge. Thus, the institu- 
tion or educational agency is considered 
innocent until proven guilty and Federal 
assistance may continue until such deter- 
mination is made. 

Because this was such a significant di- 
version from the current practice of 
HEW and because some few conferees 
did feel that the Fountain language gave 
HEW the authority to limit or defer fi- 
nancial assistance in certain elementary 
and secondary programs, a substitute to 
my amendment was adopted by the con- 
ference committee. This substitute ap- 
pears to allow HEW to defer assistance 
to a local education agency for a period 
not to exceed 60 days during which time 
the Department must grant the educa- 
tional agency an opportunity for a hear- 
ing to determine its noncompliance. 

Not wishing to establish any new prec- 
edents in the area of limitation or de- 
ferral and because many of my col- 
leagues and I strongly felt that even in 
the elementary and secondary area HEW 
lacked such authority, the Conference 
Committee agreed to limit the applica- 
tion of my amendment exclusively to 
local education agencies. By eliminating 
the application of the amendment to 
higher education, it was clearly our in- 
tent to restrict whatever authority the 
courts determined the Department might 
have to the area of elementary and sec- 
ondary education. As verification of this 
contention, the statement of managers 
contains language specifically restricting 
the application of my amendment to 
local education agencies and further 
specifically states that the omission of 
higher education should not be inter- 
preted as a grant of authority to DHEW 
to limit or defer Federal assistance to in- 
stitutions of higher education. 


In my opinion, the net effect of the 
substitute for my amendment as adopted 
by the conference committee is simply 
to limit the time period in which HEW 
might defer Federal assistance to a local 
education agency, while in no way grant- 
ing HEW the statutory authority to make 
such a deferral or limitation. 

ANTIQUOTA AMENDMENT 


Several instances had been brought to 
my attention of attempts by HEW’s Of- 
fice for Civil Rights to influence the ad- 
missions policies and practices of institu- 
tions of higher education in an effort to 
obtain a better male-female or majority- 
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minority mix in the institution's student 
bodies. I was informed that the leverage 
used against these institutions was the 
threat of deferral or limitation of Fed- 
eral financial assistance. Believing that 
it should never be within the power of 
the Federal Government to tell any 
school in the United States which stu- 
dent the school should or should not ad- 
mit—particularly on the basis of his 
race or sex—lI introduced my antiquota 
amendment to the Higher Education Act 
of 1976. 

In my amendment I specifically pro- 
hibited the Secretary of HEW from im- 
posing on an institution of higher educa- 
tion goals, quotas, or any other numeri- 
cal impositions which would affect the 
student admission practices of our col- 
leges or universities. This amendment, I 
believed, would allow our institutions to 
continue to admit students on the basis 
of merit and not on the artificial basis of 
race, religion, sex, or national origin. 

The conference committee, while go- 
ing along with the spirit of my amend- 
ment, chose to alter the language. The 
substitute amendment which was 
adopted by the conferees prohibits the 
Secretary from limiting or deferring 
Federal financial assistance earmarked 
for an institution which fails to comply 
with numerical restrictions imposed on 
it by the Secretary. It is not the intent 
of the conferees to confer upon the Sec- 
retary the authority to use such numeri- 
cal requirements, nor is it the intent of 
the conferees to even imply that the 
Secretary has the power to defer or limit 
Federal financial assistance to any in- 
stitution of higher education for any rea- 
son whatsoever. The amendment as 
adopted merely states that should it ever 
be found that the Secretary has used 
such numerical requirements, he is sta- 
tutorily prohibited from attempting to 
defer or limit funds for failure to com- 
ply with such requirements. 

ESHLEMAN ANTIDISCRIMINATION AMENDMENT 


Mr. Speaker, as you know many of our 
institutions of higher education in this 
country are suffering from weakened 
financial conditions. Taking advantage 
of this position, several foreign countries 
have offered institutions the opportunity 
to enter into very lucrative contracts 
with the condition that that institution 
not employ members of a specific race, 
religion, sex, or national origin to ful- 
fill the terms and conditions of these 
contracts, Inasmuch as our Federal laws 
prohibit any institution receiving Fed- 
eral financial assistance from discrimi- 
nating on the basis of race, religion, sex 
or national origin, I do not feel that a 
loophole should exist whereby a foreign 
country might force our institutions into 
a violation of U.S. law. Therefore, I in- 
troduced my antidiscrimination amend- 
ment prohibiting institutions receiving 
Federal financial assistance from en- 
tering into any contract which contains 
an express or implied provision that 
those who are to perform or fulfill the re- 
quirements of the contract be hired on 
the basis of their race, religion, sex, or 
national origin. 

My amendment was adopted by the 
House as well as the Senate with a slight 
modification introduced by Senator 
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Javits. The conferees agreed whole- 
heartedly with the intent of my amend- 
ment. So that there would be no con- 
fusion as to the language which Sena- 
tor Javits introduced, the Senator clari- 
fied his intent for the conferees. The 
language which has been added to my 
amendment provides that in the event 
an institution wishes to conduct an “in- 
house study” concerning the nature or 
prevention of discrimination, it may do 
so without regard to the prohibitions 
stated in my amendment. In sum, my 
amendment serves to prevent entry into 
discriminatory contracts and is not de- 
signed to preclude an institution from 
conducting its own internal studies. 


FOR THE PEOPLE 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mrs. BURKE. Mr. Speaker, the Con- 
gressional Black Caucus has just pub- 
lished volume 2, No. 1 of our newsletter, 
“For the Peovle,” This newsletter has be- 
come over the past year-and-a-half. a 
major resource for the black community 
and for others in keeping abreast of con- 
gressional activities and the work of the 
Congressional Black Caucus in Congress. 

For the benefit of our colleagues, I am 
entering into the Recor» several articles 
from the newsletter, including a most 
timely and persuasive article by Con- 
gresswoman BARBARA JORAN on the need 
for black voter participation. My col- 
league on the caucus. Congressman WAL- 
TER Fauntroy, is entering additional ar- 
ticles from the newsletter: 

SIXTH ANNUAL DINNER WEFKEND HIGHLIGHTS 
VOTER PARTICIPATION 

The Congressional Black Caucus Dinner 
Weekend, to be held September 24-26, 1976, 
will have as its theme “Direction "76: Politi- 
cal Power Through Unity.” Coneresswoman 
Yvon~e B. Burke, Chairperson of the Caucus, 
said that “our number one concern between 
now and November 2nd must be to see that 
every elivible Black person registers to vote 
and goes to the polls.” 

The Dinner Weekend, which includes leg- 
islative workshops, a benefit concert, a Con- 
gressional Tennis Tournament, and a lunch- 
eon fashion show in addition to the fund- 
raising Dinner, is expected to draw a broad 
variety of notable figures and supporters of 
the Caucus. Funds from the Dinner are used 
to support a seven-person legislative and re- 
search staff office. 

The weekend will open with a full day of 
legislative workshops on Friday, September 
24, in the Cannon House Office Building. Fol- 
lowing a plenary session, individual work- 
shops will be held on voter participation, 
full emvloyment, communications, educa- 
tion, international affairs, and. minority en- 
terprise and housing. There will be three 
major focuses for each workshop: (1) status 
report on major legislation; (2) recommen- 
dations for legislative priorities for next year, 
and (3) expanding the Caucus’ national leg- 
islative support network. 

During the past, year, the Caucus has put 
together an extensive network of persons 
around the country who support the Caucus’ 
positions on legislation before the Congress. 
By circulating information through the Cau- 
cus’ newsletter For the People and through 
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letters and fact sheets on individual issues, 
the Caucus provides the facts through which 
an informed electorate may make their 
elected representatives more responsive to 
their. concerns. 

The workshops will strengthen the network 
through personal contact with persons from 
across the country and through discussion 
of means of further expanding the lines of 
communication. On Saturday, from 8:30 to 
noon, the Women’s Hook-up, a lobbying net- 
work of Black women, will meet at the 
Washington Hilton Hotel. 

In this. election year, voter participation 
will be the subject, to special attention, De- 
spite great gains since the Voting Rights 
Act of 1965, Blacks still remain 10-15% bè- 
hind the national average in the level of 
their participation in elections. Nonetheless, 
as many analysts have shown, Blacks have 
provided the margin of victory in numerous 
elections across the country. A concerted 
voter participation campaign is necessary to 
maximize that strength. 

A benefit concert sponsored by CBS/Epic 
Records will be held on Friday, September 24, 
1976, at the Capital Centre. The Jacksons— 
Jackie, Tito, Marlon, Michael, and Randy to- 
gether will be joined by the B. T. Express and 
other top artists as one of the features of 
the Caucus Dinner Weekend. 

On Saturday, a Congressional Tennis Tour- 
nament will be held at the 16th and Kennedy 
Street Courts from 9:00 am to 4:00 p.m. pit- 
ting star Caucus tennis nlavers against each 
other and against other Members of Congress. 
At ncon, at the Washington Hilton, a fashion 
show-luncheon will be held. Both of these 
events will benefit the Caucus’ new Legisla- 
tive Internship Program to bring more young 
Blacks into staff positions in the Congress. 

The Caucus Dinner will begin at 7 pm. 
The maior Dinner Speaker will be Congress- 
woman Barbara Jordan. After presentation of 
the major Caucus Awards, the entertainment 
will be provided by Ella Fitzgerald. 


MARCHING ON THE BALLOT BOXES 
(By Representative Barbara Jordan) 


When the members of the Constitutional 
Convention met in Philadelphia in 1787 to 
examine and rectify the defects of the Arti- 
cles of Confederation, the question of voting 
rights was not an issue. It wes generally un- 
derstood that the right to participate in the 
democratic experiment was a privilege to be 
granted cnly to those who held a sufficient 
amount of property. Little credence was given 
to the notion held by the author of the 
phrase, “consent of the governed”—Thomas 
Jefferson, then our Ambassador to France— 
that all citizens of the Republic should be 
given a sufficient amount of property so that 
“economic independence” could be the “basis 
of political order”. Nothing at all was said 
about extending the right to vote to those 
who were property-slaves and indentured 
servants. 

I think it is no exaggeration to say that 
much of the constitutional history of our 
country is a documentation of the struggle of 
excluded groups to be included among those 
who consented to be governed rather than 
those who were simply governed. Four con- 
stitutional amendments the 15th, granting 
the franchise to freed-slaves; the 19th, en- 
suring women the same privilege; the 24th, 
eliminating the poll tax; and the 26th, which 
bestowed the franchise on 18 year-olds attest 
to the enduring strength of the belief that 
in a nation founded on the princinle of 
equality each citizen regardless of race, sex, 
or economic condition has equal standing in 
the public forum. 

For Black Americans, the “self-executing” 
provisions of the 15th Amendment did not 
deter other Americans from placing legal 
restrictions on their right to vote. In pro- 
test, Black and white Americans took to the 
streets Much has changed since that Sunday, 
eleven and a half years ago, when 25,000 
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people marched through the streets of Monc- 
gomery, Alabama protected by federal troops 
to dramatize the demand of Black Americans 
that they would no longer allow others to 
deny them their constitutional right to vote 
Much has changed since Martin Luther King 
stood on the steps of the Alabama State 
Capital to proclaim that Black Americans 
would, “march to the ballot box, until we 
send to our city councils, state legislatures, 
and the U.S. Congressmen who will not fear 
to do justice". 

In 1965, “We Shall Overcome” was sung by 
marchers on the road between Selma and 
Montgomery. This year, it was sung at the 
closing of the National Democratic Conven- 
tion. 

In 1965, Andrew Young led citizens to the 
Dallas County Court House in Selma to regis- 
ter to vote. They were arrested Today Andrew 
Young votes daily in the House of Repre- 
sentatives. 

And in 1965, the South, as a region, was 
scorned by the rest of the nation for its 
refusal to allow Blacks the right to exercise 
their franchise. Today, for the first time since 
the’Civil War, a Southerner is the presiden- 
tial candidate of the Democratic Party, a fact 
that is attributable in large part to the votes 
of Black Americans in the South. 

We can with some satisfaction look back 
on the last eleven and a half years as a time 
of progress, Yet the march to the ballot box 
is still incomplete. Today, seven million 
Black Americans have not yet taken the first 
step down the road that leads to the ballot 
box. They have not registered to vote 

In truth, the march on the ballot box has 
become a slow crawl The Spirit of Selma no 
longer moves men and women to endure 
inconvenience much less risk arrest as they 
previously did to insure their right to vote 
Millions of Americans have voluntarily with- 
drawn from politics. Having gained the right 
to vote, they no longer consider it the prize 
it once was. 

As one who has gained so much through 
the ballot box, first my seat in the Texas 
State Senate, and now my seat in Congress, 
I am mystified and disturbed that so many 
scorn the very process by which we give 
meaning to the principle of equality which 
Black Americans struggled so long to have 
extended to them. 

Today, as we prepare for the general elec- 
tion, the strength of the idea that each citil- 
zen has equal standing in the public forum 
has been dissipated by the millions of people 
who have allowed themselves to become 
slaves to their own cynicism and indiffer- 
ence. As a result, they have no public voice 
They are unequal. 

Can their inaction make a difference? I 
think it will. Despite the optimistic belief 
of many that Jimmy Carter will easily be 
elected, history tells us that more often than 
not in recent times Democratic Presidents. 
are elected by narrow margins. 

In 1948, Harry Truman in effect won the 
presidency by roughly 25,000 votes, the 
margin of difference in Ohlo (7,107) and 
Califcrnia (17,865) that enabled him to win 
the critical electoral votes of those two 
states. In 1960, John Kennedy won by only 
119,000 votes out of the 68.8 million cast In 
1968, Hubert Humphrey lost to Richard Nixon 
by only 510,000 votes out of the 73 2 million 
cast. In each case, Black votes were crucial 
for the winning margin 

Legislative races can be just as close In 
1974, John Durkin, a Democrat was elected 
to the Senate from New Hampshire by two 
votes In the same year six members of the 
House were elected by less than 900 votes 
If President Ford is re-elected, each sure 
Democratic vote to override a veto can make 
a difference The failure of the Congress in 
the last. year to override the vetoes of two 
bills by the President that would have pro- 
vided publicly supported jobs for the unem- 
ployed is a case in point 
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In May of 1975, the House of Representa- 
tives. failed to override such a veto by five 
votes. As a result, 128,000 jobs were not 
created. Last February, the Senate by a 
margin of three votes, failed to override the 
veto of a bill that would have funded an 
estimated 600,000 jobs. Instead, Congress has 
been forced to settle for a bill that will create 
at the most 350,000 public service and con- 
struction jobs. For want of three votes, 
250,000 men and women now unemployed 
will not be hired in the forthcoming year. It 
does the unemployed worker, who does not 
vote, little good to complain that the govern- 
ment is not managing the economy and pro- 
viding jobs when veto overrides are lost by 
such @ narrow margin. 

Voting in the upcoming election can make 
a difference. It will not change our society 
overnight but it can be the first step in 
forming a true national community, Regis- 
tering to vote is still not an easy task and is 
often inconvenient but there is still time 
in the next few weeks to register. If the un- 
registered fail to register and the registered 
fail to vote, they will continue to remain 
unequal and will continue to bear witness 
to the ruination of their government. 


SANTA MARIA PARISH, MSGR. JOHN 
B. CALDAROLA, MARK 50TH AN- 
NIVERSARIES 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, on Sunday, 
September 26, I had the distinct pleasure 
to attend a dinner marking a unique 
double celebration, the 50th anniversary 
of the founding of the Santa Maria Par- 
ish in the Bronx and the 50th anniver- 
sary of the ordination of their pastor 
emeritus, Msgr. John B. Caldarola. The 
dinner as well as the masses which pre- 
ceded it were all memorable and moving 
events which will not soon be forgotten 
by anvone fortunate enough to have 
attended. 

The marking of the 50th anniversary 
of Santa Maria Parish certainly must be 
considered one of the most important 
religious milestones in the history of my 
home, the Bronx. The Santa Maria Par- 
ish has had a rich and rewarding history. 
It was founded in September of 1926 to 
serve the rapidly growing Italian immi- 
grant population of the East Bronx. 
Then as today, the church has been an 
essential aspect of the neighborhood, not 
only as a house of worship, but as an 
overall community center. The church 
much like the community it serves has 
maintained itself through the years. 

The Santa Maria Parish has had a 
noteworthy past, and her future looks 
equally bright. In an era when mean- 
ingful spiritual guidance is in limited 
quantity, the Santa Marie Parish has 
provided her parishioners with an 
abundance of this guidance and has 
gained the respect and acclaim of all of 
them. Young and old, rich and poor, they 
a feel a personal sense of joy on this 

ay. 

This past Sunday was also the cele- 
bration of the 50th anniversary of the 
ordination of Msgr. John B. Caldarola, 
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the pastor emeritus of the Santa Maria 
Parish. Preceding the gala dinner were 
two concelebrated masses marking both 
anniversaries. The chief celebrant at one 
of the masses was His Eminence, Terence 
Cardinal Cooke, Archbishop of New 
York. The co-celebrants included the 
current pastor of Santa Maria, Rev. 
Joseph P. Adamo. Homilist for the mass 
was Bishop Patrick V. Ahern, Episcopal 
Vicar of the Bronx. 

Hundreds of parishioners, rast and 
present, turned out to pay tribute to 
Monsignor Caldarola. This outstanding 
servant of God has provided spiritual 
guidance for thousands of men, women, 
and children, while also playing an in- 
strumental role in the growth of the San- 
ta Maria Parish. It was a personal honor 
for me to participate in the salute to this 
exemplary man who has donated his en- 
tire life to serving his fellow man, Many 
men speak words and make numerous 
promises to contribute to the betterment 
of mankind. Msgr. John Caldarola is a 
living example of a man of action who 
translated his priestly vows into a man- 
date to teach and live the word of God 
among his people. He has earned the 
lasting love and respect of the people of 
the Bronx and has my fervent wish that 
the grace of God may be with him for 
years to come. 

It has been my personal honor to have 
attended last Sunday’s festivities. Hun- 
dreds of friends of Santa Maria and 
Monsignor Caldarola turned out to mark 
these milestones. 

At this point in the Record, I would 
like to insert the list of the members of 
the clergy who made up the dais at the 
dinner: 

UPPER DAIS 

Reverend Monsignor Robert Ford, Pastor 
of St Anthony’s, Commonwealth Avenue. 

Reverend Monsignor Jcseph Devlin, Pastor 
of St Frances de Chantal. 

Reverend Monsignor Henry Vier, Episcopal 
Vicar of East Bronx. 

Most Reverend Anthony F. Mestice, D.D., 
Auxillary Bishop of New York. 

Reverend Monsignor John B. Caldarola, 
Jublilarian, Pastor Emeritus of Santa Maria. 

Reverend Monsignor Mario Ponsiglione, 
Pastor Emeritus of St. Theresa. 

Reverend Monsignor Salvatore Adamo, 
Rector of Immaculate Conception Cathedral, 
Camden. 

Reverend Monsignor James Carr, Pastor of 
Mary, Mother of the Church, Bellmawr NJ. 

Reverend Dominic Grande, c.P Passionist 
Missionary. 

LOWER DAIS 

Reverend Nicholas Milazzo (Associate—St 
Anthony). 

Reverend Martin Dolan (Associate—Santa 
Maria). 

Reverend Antimo Fiorillo 
Lucy). 

Reverend Anthony Maltese 
Lucy, Bronx). 

Reverend Joseph Adamo (Pastor—Santa 
Maria). 

Reverend George Giammarino 
Emeritus—St Roch). 

Reverend John Soraci (Associate—Santa 
Maria) 

Reverend Bruno Ciardello (Pastor—O L 
of Pity, Bx). 

Reverend Carmelo Medaglie (Guardian—St 
Anthony, NYC). 

Reverend John Gnana (Summer Associ- 
ate—Santa Maria). 


(Pastor—St 
(Pastor—St 


(Pastor 
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MARQUETTE PARK RIOT SHOWS 
NEED FOR CHICAGO POLICE IN- 
TELLIGENCE UNIT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. McDONALD. Mr. Speaker, on Sat- 
urday, July 17, approximately 125 dem- 
onstrators under the auspices of the Mar- 
tin Luther King, Jr., Movement— 
MLKM—marched from Chicago's black 
West Englewood neighborhood into the 
white Marquette Park community to pro- 
test alleged housing discrimination and 
hostility toward black use of Marquette 
Park recreational facilities. 

The MLKM marchers were supported 
by contingents from predominantly white 
revolutionary groups such as the New 
American Movement—NAM—and sev- 
eral Trotskyist Communist organizations 
including the Workers World Party and 
its youth cadre, Youth Against Fascism— 
YAWF—the Revolutionary Socialist 
League—RSL—the International Social- 
ists—IS—and the Socialist Workers 
Party—SWP—through its youth group, 
the Young Socialist Alliance, and its Na- 
tional Student Coalition Against Rac- 
ism—NSCAR. 

The attention of the various revolu- 
tionary Marxist-Leninists had been 
drawn to the Marquette Park situation 
by previous racially oriented violence. On 
June 6, a Cook County correctional offi- 
cer was shot and two police officers were 
injured. in a rock-throwing, window- 
breaking riot in and around the area 
of the park. The violence was triggered 
at an antiblack rally organized by the 
National Socialist White People’s Party— 
NSWPP—and attracted some 400 people. 

The NSWPP is, as its name clearly 
states, a Nazi, totalitarian, racial extrem- 
ist organization with a proved record for 
violence. NWSPP leader Frank Collins 
called the June 6 rally to protest a 
planned march by Operation PUSH led 
by Rev. Jesse L. Jackson. Jackson, who 
revortedly has since criticized the 
MLKM's choice of march tactics as out- 
moded, canceled his march. However 
NSWPP goons scattered into the Mar- 
quette Park neighborhood kicking and 
beating any blacks they found, stoning 
cars and hurling firecrackers. To restore 
order required the services of 2 Chicago 
deputy police superintendents directing 
more than 200 police officers. 

With this recent record for violence at 
the park, Chicago police officials strenu- 
ously objected to granting a march per- 
mit to the MLKM group. However, the 
MLKM filed a Federal court suit and 
were granted a march permit in a July 7 
ruling. 

The MLKM marchers and supporters 
were accompanied for protection by 120 
Chicago tactical officers and 80 mounted 
police. As the contingent of marchers 
and police moved toward the park along 
Tist Street, they were met first by scat- 
tered silent watchers, then as the crowd 
grew more numerous by jeers and taunts 
and an increasing number of thrown 
beer cans, rocks and bottles. At the edge 
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of the park, the marchers and their po- 
lice escort were completely surrounded 
by some 1,200 liquored-up toughs who 
had stockpiled bricks, rocks, bottles, 
chunks of conerete, and firecrackers in 
nearby alleys from which young boys 
continually brought them as fresh am- 
munition to the mob. 

Chicago police brought in 200 addi- 
tional officers and arrested 63 rioters in- 
cluding two MLKM marchers, one of 
whom was reported in the press to have 
karate-kicked a rock-thrower through a 
plate-glass window. Sharon Sindelar of 
the Workers World Party was hit in the 
mouth by a thrown bottle which broke 
her teeth and required stitches. Among 
the 33 persons cut and injured seriously 
enough to require hospital treatment 
were 16 Chicago police officers, two of 
whom were hospitalized by kicks to the 
groin and firecracker concussions. Three 
members of a Chicago Tribune news 
team were attacked, as were the mem- 
bers of a WMAQ-TV Channel 5 camera 
crew. 

Among those identified as participants 
in the MLKM march were Robert Wil- 
liams of the executive board of the Chi- 
cago Urban League; Carl Fuqua, presi- 
dent of the South Side Chicago NAACP 
branch; Bill Roundtree of Workers 
World Party; Cecil Lampkin, head of the 
Chicago NSCAR chapter; “legal ob- 
servers” Steve Lubet and Maryon Gray, 
28, who was injured; and Rev. C. H. 
Turner, 

Rev. C. H. Turner and Rev. Edgar 
Jackson, the two public leaders of the 
MLKM, have charged that “the police 
and the city were in a conspiracy to al- 
low us to be attacked, injured, and even 
killed.” The marchers have since filed 
another Federal lawsuit charging the po- 
lice and city with violating the terms of 
the previous Federal court order. 

The Marquette Park disorders demon- 
strate the need for a good and compre- 
hensive police intelligence unit in 
Chicago. 

The Chicago police intelligence unit 
has been destroyed by lawsuits brought 
against it by the Alliance To End Re- 
pression—AER. The Alliance To End 
Repression was founded and directed. by 
members of the Communist Party, U.S.A., 
as an adjunct to two other CPUSA Chi- 
cago front groups, the Chicago Peace 
Council and the Chicago Committee To 
Defend the Bill of Rights. The AER 
coalition, under Communist Party direc- 
tion, has been granted extensive discov- 
ery against the Chicago police intelli- 
gence unit. Masses of confidential intel- 
ligence reports by undercover police of- 
ficers and by informants have been 
turned over to AER attorneys from the 
local National Lawyers Guild and Amer- 
ican Civil Liberties Union. These lawyers 
have been using a San Francisco counter- 
intelligence organization, Research Asso- 
ciates International, to computerize po- 
lice intelligence reports made available 
by court order and analyze the informa- 
tion to discover who the informants are. 

The additional plaintiffs in the Alli- 
ance To End Repression lawsuit include 
the AER’s parent Communist fronts— 
the Chicago Peace Council and the Chi- 
cago Committee To Defend the Bill of 
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Rights; the Communist Party, U.S.A.’s 
youth organization, the Young Workers 
Liberation League—YWLiLi—the Trot- 
skyite Communist Socialist Workers 
Party and its youth arm, the Young So- 
cialist Alliance; Clergy and Laity Con- 
cerned, an anti-Vietnam group whose 
leaders were in constant contact with 
the North Vietnamese Communists and 
the Vietcong terrorists in Paris and 
Hanoi; Jack Spiegel, an identified mem- 
ber of the CPUSA and a leader of the 
Chicago Peace Council; Jay Schaffner, a 
member of both the Communist Party, 
U.S.A., and a recent member of. the 
YWLL Central Committee; John Rossen, 
a former CPUSA organizer, now the head 
of the Chicago chavter of the People’s 
Bicentennial Commission and the former 
landlord to the Weatherman-dominated 
SDS national office; Richard Criley; 
Dennis Cunningham, an active member 
of the proterrorist National Lawyers 
Guild and associate of the Weather 
Underground; Jeffrey Haas, another 
NLG activist in the Weather Under- 
ground’s Prairie Fire Organizing Com- 
mittee; Courtney Esposito, who worked in 
the law offices of Cunningham & Haas, 
and was arrested as a member of the 
Weatherman faction during the Days of 
Rage riots; G, Flint Taylor, yet another 
National Lawyers Guild activist and sup- 
porter of the Weather Underground’s 
PFOC, and several other persons with 
public records of activity in CPUSA 
fronts. 

The ACLU’s misnamed Project on Pri- 
vacy and Data Collection has commented 
on the case: 

POLICE SPYING 

There haye been important developments 
in the suit by the ACLU's Illinois Division 
challenging the political surveillance activi- 
ties of the Chicago Police Department's “Red 
Seuad.” ACLU v. Chicago, Civil Action No. 
7503295 (D.N."ll.). In pre-trial rulings, the 
judge has granted ACLU lawyers access to 
the Red Squad’s dossiers on 150 groups and 
individuals, as well as index cards listing all 
the targets of the surveillance program. He 
has also ordered the department to turn over 
its files deecribing its program for the “neu- 
tralization of subversive groups.” The suit 
names federal as well as local agents as de- 
fendants, and ACLU lawyers believe that ex- 
amination of the documents just released to 
them may reveal an extensive federal involve- 
ment in local surveillance programs. The 
afiliate is also gratified that the judge ap- 
pears to be mindful of the plaintiffs’ limited 
financial resources, as indicated by such ges- 
tures as his willingness to allow depocitions 
to be taped rather than stenographically re- 
corded. Also helpful is the fact that ACLU v. 
Chicago has been consolidated, at least for 
the initial stages of the proceedings, with 
another important local police spy suit, Al- 
liance To End Repression v. Rochford, allow- 
ing attorneys for both cases to work together 
and share information. 


The Dailv World of August 4, 1976, 
page 4, boasts of the role played bv the 
Chicago Alliance to End Repression— 
AER—in destroying the Chicago Police 
“red souad.” According to the CPUSA 
newspaper, the AER established a front 
group, called Citizens Alert to monitor 
police activities. According to an official 
Citizens Alert document, its 1974 funding 
was obtained from the Illinois Law En- 
forcement Commission which dispenses 
funds provided by the Federal Law En- 
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forcement Assistance Administration— 
LEAA. (The Nationwide Drive Against 
Law. Enforcement Intelligence Opera- 
tions, Hearings of the Senate Subcom- 
mittee on Internal Security, pt, I, 
July 14, 1975, p. 69). 

As I pointed out in the CONGRSSIONAL 
Recorp of February 11, 1976 (p. 3095), 
Eugene Eidenberg, vice chancellor of the 
University of Illinois Circle Campus, is 
also chairman of the Illinois State LEAA 
Commission. Chancellor Bidenberg was 
one of those who supported the dispens- 
ing of Federal funds obtained from the 
National Endowment for the Humanities 
to the Prairie Fire Organizing Commit- 
tee—the aboveground arm of the terror- 
ist Weather Underground Organization— 
to organize a national conference at his 
university. 

As a result of the AER obtaining con- 
fidential Chicago police files, they were 
able to identify two brave women who 
had penetrated the operations of Com- 
munist Party and other proterrorist 
groups. They were Sheli Lulkin and 
Joyce Stover. Both had penetrated the 
Chicago Peace Council, a local arm of 
the international Soviet-controlied front, 
the World Peace Council. The World 
Peace Council provides logistical and 
propaganda support for Soviet-backed 
terrorists in many parts of the world, 
operating under the direction of the 
Soviet KGB. 

The founder and director of the AER 
is Richard Criley who spent many years 
as an active member of the Communist 
Party. As of 1963, Criley was a member 
of the Garfield Club of the Communist 
Party of Illinois. A short time later he 
dropped his formal membership in the 
CPUSA for security reasons. At that time 
a number of active, trusted CPUSA cadre 
operating in front organizations dropped 
their CPUSA membership as a result of 
the exposure before the Subversive Ac- 
tivities Control Board of the Communist 
Party leadership in a number of fronts. 
They hoped this technical resignation 
from the Communist Party would pro- 
tect their front organizations from hav- 
ing their cases brought before the SACB. 

Fifteen years earlier, Communist Party 
cadres in the trade union movement had 
also technically resigned from the party 
to protect Communist controlled unions 
from the provisions of the Taft-Hartley 
Act. 

Criley continues to meet with both 
State and national CPUSA leadership to 
discuss future plans, and to be informed 
of current Communist Party decisions. 
In 1971, the Chicago Committee to De- 
fend the Bill of Rights, a Communist 
front in which Criley served as execu- 
tive secretary, decided not to participate 
in the defense of Angela Davis, a Com- 
munist Party cause celebre. The CPUSA 
leadership advised Criley that it was es- 
sential that his organization get into the 
act. Immediately thereafter, the Chi- 
cago Committee to Defend the Bill of 
Rights became an active defender of 
Angela Dayis. 

Former intelligence unit officers are be- 
ing harassed by lawsuits by revolution- 
aries charging “invasion of privacy.” At- 
tempts to penetrate terrorist and terror- 
ist-support groups like the Chile Solidar- 
ity Committee and Chicago Peace Coun- 
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cil have been abandoned. The Weather 
Underground’s Chicago contacts are no 
longer under surveillance. The Puerto 
Rican FALN mounts multiple bombings 
in a night undisturbed. The daily activ- 
ities of the Marxist-Leninist totalitarians 
in Chicago—Communist Party; the Mao- 
ists of the Revolutionary Communist 
Party and October League; the Trotsky- 
ists of the Socialist Workers Party, 
Workers World Party, Internationalist 
Tendency, Spartacist League; the New 
American Movement; the revolutionary 
groups supporting communist terrorists 
in Latin America, Africa, Europe and the 
Middle East—go unnoticed. Their con- 
tacts with foreign revolutionaries also go 
unheeded. 

And, of course, the activities of Nazi, 
fascist, and racial extremist organiza- 
tions and individuals also go unmoni- 
tored. If Chicago had had an operating 
intelligence unit, it would have had con- 
tacts—sources—in both the Marquette 
Park groups and in the Martin Luther 
King, Jr., Movement. The police in uni- 
form then would have had an idea as to 
who was advocating mayhem and who 
was planning violence. Informants and 
undercover officers could have known 
where the rocks and firecrackers were be- 
ing stockpiled and who was organizing 
the children to act as ammunition run- 
ners. And they could have known in ad- 
vance that white revolutionary groups 
were flocking to the support of the 
MLKM, whose real leadership is not the 
two respectable ministers who apparent- 
ly head it but Jeff Fort, founder and head 
of the Blackstone Nation, a vicious con- 
federation of 21 criminal gangs which 
terrorized Chicago’s South Side during 
the 1960’s. 

Recently released from prison, Fort 
has outfitted himself with a new Muslim- 
style alias, “Brother Mai”, and has moved 
in on the “respectable” MLKM as a cover 
for his criminal activities. Community 
sources report that Fort is laying the 
groundwork for a new organized criminal 
vice and drug empire and feels he needs 
the respectable “cover” the MLKM can 
provide as well as the support of the 
revolutionary groups. 

My deepest sympathies to the citizens 
of Chicago. 


CONGRESS WISELY REJECTED 
GOVERNMENTAL COPYRIGHTS 


HON. JOSEPH E. KARTH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KARTH. Mr. Speaker, both Houses 
of Congress acted with solid common- 
sense and farsightedness not only in ap- 
proving a much-needed and overdue re- 
vision of our Federal copyright law but 
also in rejecting quirkish and dangerous 
amendments to that law. 

One proposal in particular should be 
mentioned because we must hope that it 
is not raised again in future Congresses 
and, if it is, that our action in this ses- 
sion will help obliterate it quickly. I refer 
to an amendment, removed by the con- 
ference committee, which would have 
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permitted the U.S. Government to copy- 
right publications researched, written, 
and printed at public expense. 

The prestigious American Library As- 
sociation and the U.S. press generally 
were strongly opposed to this brainstorm 
for numerous and most convincing rea- 
sons. Most of those reasons are detailed 
in two recent persuasive editorials car- 
ried in the Washington Star and Wash- 
ington Post. I include these two editori- 
als at this point in the RECORD: 

[From the Washington Star, Sept. 11, 1976] 
GOVERNMENT BY COPYRIGHT? 

The historic revision of American copy- 
right law now nearing completion in Con- 
gress—the first since 1909—isn't, as The 
Star’s Bill Delaney recently observed, “the 
sort of thing that keeps very many people in 
a state of agitation.” 

The Senate, for instance, passed its version 
of the new law unanimously. If it can't be 
said that we're acquiring a new copyright 
law, as the British did an empire, “in a fit of 
absent-mindedness,” there is a certain inat- 
tention to detail. 

There shouldn't be, At least, this inatten- 
tion is inappropriate, and could be injurious, 
in connection with one key provision of the 
House bill. Although controversial, it has 
aroused insufficient controversy. We mean 
the so-called Railsback amendment. inserted 
in the House bill at the request of the De- 
partment of Commerce, 

Should this provision survive in the final 
law—and only a Senate-House conference 
seems likely to come to grips with its im- 
Plications—the U.S. Government will for 
the first time enjoy the power to copyright 
publications prepared at public expense in 
its own name, 

There are those who believe, for one thing, 
that extending such a power to government 
would not only revoke historic precedent but 
drastically exceed the intent of powers 
granted Congress in Article I, Section 8 of 
the Constitution—"“to promote the progress 
of science and the arts by securing for 
limited times to authors and inventors 
(emphasis ours) the exclusive right to their 
respective writings and discoveries.” 

The American Library Association, in a 
resolution of July 22, takes the proper posi- 
tion that “publications produced with public 
monies” should as a matter of principle “re- 
main free of copyright restraints.” The ALA 
and other scholarly groups are concerned 
about a novel power of government copy- 
right for an obvious reason: It would entail 
great expense for any number of public in- 
stitutions, including schools and libraries. 

But the issue goes beyond cost to publicly 
supported institutions. Under the law, a 
power to copyright involves the power to 
suppress, to limit and to censor the flow of 
government information. In the historic 
Pentagon Papers case, for instance, the ex- 
istence of government copyright could have 
thrown a wholly different legal light on the 
First Amendment issues—all to the disad- 
vantage of the public’s access to informa- 
tion assembled at its expense. Certainly the 
Ratlsback provision could settle, in ways 
injurious to First Amendment principles, 
the moot question of government “owner- 
ship” of information. 

William T. Knox, director of the Com- 
merce Department’s National Technical In- 
formation Service, argues that the power 
(which he has yowed to use sparingly) is 
needed “to stop the hemorrhaging of valu- 
able American technological information 
overseas.” Mr. Knox’ office controls the 
issue of some 70,000 government research 
documents and renorts a year. He has esti- 
mated that the NTIS would request copy- 
right for only the barest fraction, about 100 
& year, 
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Perhaps—though we are not persuaded 
that government copyright would, even if 
it should, stanch the “hemorrhage” that 
worries Mr. Knox. The fact is that the power 
to copyright government information might 
extend to other agencies and, if so, would 
be open to abuse. 

At a minimum, this provision in the House 
copyright bill needs work. It deserves ex- 
ploration, public discussion and comment 
and has had too little. In the cozy and 
amicable circumstances in which copyright 
revision is now at last moving to com- 
pletion, room should be made for it, The 
question is whether we are to be exposed to 
what M. B. Schnapper of the Public Affairs 
Press, a perennial foe of government abuse 
of copyright law, calls “government by copy- 
right." Another name for it might be gov- 
ernment by backdoor censorship. 


{From the Washington Post, Aug. 1, 1976] 
A “CONCATENATION OF Worps” 


The Government, as we all know, is the 
most prolific publishing house in the history 
of the world. Uncounted thousands of words 
pour out of its offices each day, a few of 
which may be worth saving. To whom do 
those words belong? The people who wrote 
them? The taxpayers who paid those people 
to write them? Or the government itself 
which is, after all, nothing more than all 
of us? This question comes up every now 
and then, almost always in the context of 
the copyright law, which limits the repro- 
duction of artistic works without the per- 
mission of their owner. And it has come up 
again now in connection with a relatively 
obsecure provision, in a copyright bill now 
in Congress, that would permit the gover- 
ment to copyright material published by 
a branch of the Commerce Department. 

Why anybody would want to claim owner- 
ship of many of the words produced by the 
government is another question, for another 
day. The issue before us has to do with the 
ownership of the prose—and with the pub- 
lic’s unrestricted right of access to it. This 
is an issue that has always struck us as 
reasonably simple when you get to the heart 
of it, but which can also be made to seem 
enormously complex if you allow yourself to 
get bogged down in some of its ramifications. 

For example, we recall the case of a dis- 
tinguished admiral who a few years ago 
claimed that the words of some of his 
speeches and papers were his because he 
had composed them off duty. A local publish- 
ing house argued that they were public 
property and that it was therefore free to 
reprint them without paying the admiral 
a fee. In a case of this kind, the question 
comes down to whether the words are, in 
fact, purely personal, or whether they are 
not to some degree the byproduct of work 
that an employee of the government has 
been paid by the government to do. 


The basic question of ownership was 
similarly complicated in the celebrated case 
of the Pentagon Papers by the introduction 
of the issue of secrecy and of the right of 
the government to suppress publication of 
its documents on grounds of a threat to 
national security. This newspaper and others 
involved in that case contended that, while 
the government might have the power to 
classify documents and to attempt to keep 
them from the public, it had no right to 
restrain their publication once it had lost 
control of them and they had fallen into 
private hands. In response, the government 
advanced the extraordinary (to us) claim 
that, security considerations aside, it was 
not the papers themselves that mattered but 
the particular arrangement of words on 
them—the “concatenation of words,” as then 
Solicitor General Ervin Griswold put it, The 
“concatenation™ belonged to the government, 
he argued, and therefore the government 
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could control how, and under what terms, 
this material could be reprinted. 

As you can see, it is hard to keep this ques- 
tion simple, when you get into issues of 
secrecy and national security or close ques- 
tions about whether the particular writings 
of a government official belong to him be- 
cause he wrote them on his own time. But 
there is, we think, a fundamental principle 
involved in this question of ownership, once 
it is established that the material concerned 
consists substantially of documents or other 
writings produced by those who are paid by 
the government to produce them. It seems 
to us, quite simply, that ownership of such 
material rests with those who actually pay 
for the government—that is to say, the tax- 
payers. From this it follows, with respect to 
the case immediately at hand, that the 
government ought not to be able to copy- 
right the words that flow out of its presses 
daily. The effect of a copyright, after all, is 
te limit access to a document. By what logic 
should the government be allowed to limit 
this access by those who actually paid for the 
production of the document, and for the 
rights to it, in the first place? 

It is true that the proposal recently ap- 
proved by a House subcommittee would grant 
the right of government to copyright docu- 
ments only to one agency, the National 
Technical Information Service of the Depart- 
ment of Commerce, But we are dealing here 
with a principle that ought to apply uni- 
formly to all agencies of government. Once 
one part of government has the right to copy- 
right material, other parts will want it, and 
the basic principle that government publica- 
tions are public property will be shattered. 
We think it is infinitely more important to 
protect this principle than to have the gov- 
ernment pick up a few million dollars a year 
in royalties from foreign sources—the ra- 
tionale given for the proposal. We urge the 
Judiciary Committee to strike this particular 
amendment from the general revision of the 


copyright laws now pending before it and 
to send that long-delayed and badly needed 
piece of legislation on to the House floor. 


THE INDIAN CONSTITUTION 
ENDANGERED 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WAXMAN. Mr. Speaker, the pas- 
sage of time has eased the sense of ur- 
gency which gripped India and the West- 
ern World when Indira Gandhi consoli- 
dated her dictatorship a year ago. In the 
absence of organized political dissent— 
which has been systematically crushed 
by the Delhi regime—more and more 
Indians who cherish their freedom have 
sought refuge in the country’s Constitu- 
tion. Whether or not they will be able to 
prevent the Constitution from being 
abrogated is in doubt. This is a cause of 
concern for all—especially the United 
States. 

An article on this issue by the chair- 
man of the Bar Council of India re- 
cently appeared in the Metropolitan 
News, a daily legal journal in Los An- 
geles. I am attaching an excerpted ver- 
sion of the article for the benefit of my 
colleagues: ra 
{From the Metropolitan News, Sept. 15, 1976] 
AMENDMENTS OF THE INDIAN CONSTITUTION 

SEEN HAVING SOME SINISTER IMPLICATIONS 

(Eprror’s Norte — The following article was 
written by Ram Jethmalani, chairman of the 
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Bar Council of India—equivalent to the 
president of the American Bar Assn.—and 
professor of Comparative Constitutional Law 
at Wayne State University Law School.) 

(By Ram Jethmalan!) 


The Constitution of India which is pres- 
ently under attack by India’s rulers is an 
elaborate and detailed document consisting 
of 395 articles and about 9 schedules. 

The most significant words in the entire 
text are the innocuous looking expression to 
be found in the 226th article “for any other 
purpose”. This Article * * * to issue direc- 
tions, orders or Writs including Writs in the 
nature of Habeas Corpus, Mandamus, Pro- 
hibition, Quo Warranto and Certiorari for 
(i) the enforcement of fundamental rights 
created by the Constitution and (ii) for any 
other purpose. 

As the Constitution stands at the moment 
fundamental rights can be abrogated and 
their enforcement suspended by declaring 4 
State of Emergency. In fact two such Decla- 
rations have been made, one in 1971 and the 
other in June 1975, the first based on the 
threat of external aggression and the second 
on threat of internal disorder. Both the 
emergencies co-exist and substantially all 
the fundamental rights are therefore unen- 
forceable. But the constitutional power of 
the High Courts to issue Writs for other pur- 
poses still exists. It is in exercise of this 
power that the supremacy of Law over execu- 
tive action is asserted and enforced. 

The rights of citizens arising from the 
Common Law and the Statute Law of the 
country are enforced against a recalcitrant 
Government and against high-handed bu- 
reaucrats by the enormous power created by 
these four key words. They constitute the 
cornerstone of judicial review, which in 
turn is the cornerstone of the whole Consti- 
tution of India. 

The Prime Minister and her ruling party 
are right that no Constitution is sacrosanct 
and when the altered circumstances of his- 
tory reveal an overwhelming necessity for 
amendment the Constitution as it spoke 
years ago may well be altered, but that is a 
far cry from what is being claimed that a 
Constitution may be amended with the same 
ease and facility as any ordinary statute. 
Even ordinary statutes are changed only 
when they produce an obvious public mis- 
chief or when an obvious public mischief is 
sought to be brought within their clutches. 

If the Constitution is by definition a basic 
law it at least deserves the reverence of 
ordinary laws. The Constitution has been in 
existence for more than a quarter of a cen- 
tury and the manner in which it has been 
used or misused certainly calls for some 
amendments. If the country has remained 
poor the fault has chiefly lain with the Goy- 
ernment’s corruption and ineptitude and the 
Constitution of India has been a mere scape- 
goat. 

It is almost axiomatic that in the context 
of poverty of Indian dimensions unrestricted 
private property is inconsistent with the gen- 
eral weal. It must yield to severe taxation 
and even outright confiscation but the ex- 
perience of totalitarian countries proves be- 
yond doubt that the easiest method of in- 
stituting a system of servitude and slavery 
is to destroy all private property. A reason- 
able amount of private property held inde- 
pendently of Government's will is the back- 
bone of a citizen’s moral character and sure 
guarantee of his liberty in spheres other 
than property. 

The Constitution of India must contain 
a provision on the following lines: No per- 
son shall be deprived of his property against 
his will save by authority of Law and on 
payment of full compensation provided that 
the property has been acquired by the citi- 
zen’s personal exertions and after payment 
of all taxes due to the State. 

The doctrine of judicial review must re- 
main unimpaired. If a citizen has some 
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rights, constitutional or otherwise, the ques- 
tion will remain, who is to enforce them? 
The Communist countries claim that Citi- 
zen's rights are enforced by mass organiza- 
tions, of which he is a member and by the 
agencies of the State themselves, Mature 
democracies leave their enforcement to the 
legislative organs and the good sense of the 
executive. In many a country however where 
the politician and the bureaucrat do not in- 
spire great confidence the task has been left 
to independent Judges. This is understand- 
able if not inevitable where the voters are 
substantially illiterate and no educational 
qualifications are prescribed even for the 
legislators. Reverence for the judiciary is 4 
characteristic inherited by the Indians from 
the British and in spite of some traumatic 
experiences during the last few months Indi- 
ans would still prefer Judges to any other 
agency for preservation on their basic lib- 
erties. 

Whatever amendments are to be under- 
taken must ultimately have the sanction of 
the people in whose interest they are sup- 
posedly initiated. 

The people can speak on such vital issues 
only when full freedom of public debate is 
restored. The news media must be thrown 
open to expression of contrary opinion and 
the jails must be cleared to allow critics and 
opponents to have their say. 

‘The latest news from India kills this hope. 
Mrs. Gandhi has finally announced her con- 
stitutional plans. They are more diabolical 
than her party discussion revealed. They 
evidence more than anything else her feel- 
Ing of insecurity and isolation. This has ob- 
scured her vision and overpowered all re- 
morse and decency. 

The husk of the old constitution will re- 
main with a modified label which will per- 
haps please her Russian overlords. Having 
demonstrated her disdain for democracy and 
total repugnance to true republicanism she 
can't expect her socialist claims to be taken 
seriously. Words only produce illusions and 
not the stuff that abolishes poverty and 
hunger. Even rape of the Constitution will 
not produce the honesty and selflessness 
without which socialism is only a cruel joke. 

A faint ray of light lingers in the deep- 
ening darkness. Even a worm turns some- 
times. Will the members of Parliament, or 
at least some of them, rise in revolt and deny 
her a two-thirds majority requisite for carry- 
ing through the proposals? Will the judges of 
the Supreme Court hold steadfastly to their 
1973 view and call a spade a spade. Mrs. 
Gandhi is wanting to stage a coup. Some 
people will treat it as one and consider all 
resistance to her regime constitutionally 
legitimate. Will she end up like Mujibur 
Rehman of Bangladesh is the thought no one 
can suppress. 


DELAYS KILL MUCH NEEDED RE- 
FORM TO OUTER CONTINENTAL 
SHELF LANDS ACT—S, 521 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MURPHY of New York. Mr. 
Speaker, on Tuesday, September 28, 1976, 
a small minority of Members made the 
last in a series of parliamentary and dil- 
atory maneuvers to kill S. 521 which 
made needed reforms in the outmoded 
1953 Outer Continental Shelf Lands Act. 
Through use of the “big lie” and com- 
plete distortion of one provision of the 
1976 OCS amendments, they succeeded 
in having the bill recommitted to con- 
ference by a vote of 198 to 194. 
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I do not believe this vote represents 
the majority will of this Congress, nor 
the will of the people of the United 
States. The Congress must and will exer- 
cise their will, but unfortunately must 
wait until the next. session to do so. 

All throughout the deliberations of the 
ad hoc Select Committee on the Outer 
Continental Shelf, the big oil com- 
panies and their allies in the Department 
of the Interior and Congress have op- 
posed all attempts to legislate meaningful 
protections for citizens, coastal States, 
end the environment; have opposed all 
nttempts to open up to OCS exploration, 
development, and production to smaller 
energy companies; have opposed all at- 
tempts to improve safety conditions for 
workers on OCS facilities; have opposed 
all attempts to increase the amount of 
information the Federal Government 
should secure as to its lands; and have 
opposed all attempts to limit nuisance 
suits and delay by establishing a unitary 
and comprehensive judicial procedure 
for review and challenges to various OCS 
actions and activities. 

The procedural tactic was delay, delay, 
delay. Delay markup of the legislation 
beyond the first session and until the 
spring of the second session; delay 
granting of a rule until the summer of 
the second session; delay floor considera- 
tion until July; delay conference resolu- 
tion of House-Senate differences until 
September; delay House consideration of 
the conference report until the last week 
of the session. Their method was sub- 
mission of numerous amendments, again 
and again, and then when amendments 
were accepted, submit more amendments, 
When that failed, they attempted to kill 
the bill by submission of frivolous points 
of order. All these attempts were thwart- 
ed; so they turned to less subtle mechan- 
isms. A massive lobbying effort, through 
letters, meetings, brochures, full page 
advertisements, was undertaken by the 
big oil companies and their agents. 

They attempted to convince the Mem- 
bers that S. 521- caused delays and es- 
tablished a national oil company. These 
misstatements were repeated again and 
again, so that these “nonissues,” no mat- 
ter how often refuted, became real issues, 
subjecting the bill to inaccurate rhetoric 
and parliamentary confusion. 

The last step of the game plan was a 
motion to recommit, after full debate by 
the House. Knowing that consideration 
of the conference report by the Senate 
was to be subjected to a filibuster, re- 
quiring cloture, they sought to force the 
bill baek to conference committee with 
only 3 days left in the session, effectively 
eliminating an opportunity for recon- 
sideration by the House, followed by con- 
sideration by the Senate, filibuster, clo- 
ture, and final passage. 

The motion to recommit, and the de- 
bate on the motion, used scare tactics to 
confuse. First, the motion sought to 
strike a provision which certain Members 
called “mandatory Federal exploration.” 
The provision in fact read: 

(h) The Secretary is authorized and di- 
rected to, contract for exploratory drilling on 
geological structures which the. Secretary, 
in his discretion, determines should be ex- 
plored by the Federal Government for na- 
tional security or environmental reasons or 
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for the purpose of expediting development in 
frontier areas. Such exploratory drilling shall 
not be done in areas included in the leasing 
program prepared pursuant to section 18 of 
this Act. 


As was noted in the Statement of 
Managers: 

This amendment would allow a federal ex- 
ploratory drilling program to be carried out 
under contract with private industry. This 
would be limited to situations where the 
Secretary of the Interior, in his discretion, 
determined that government exploration was 
needed for national security or environ- 
mental reasons or to expedite development 
in frontier areas, Areas included in the five- 
year leasing program would be excluded from 
federal exploration. 


This grant of discretionary authority 
to conduct prelease exploration was no 
more than a restatement of the grant 
of such nonmandatory power to the Sec- 
retary presently in the 1953 OCS statute. 
The Senate bill had a mandatory $500 
million program; the conference sub- 
stitute had no such mandate. An author- 
ization and appropriation would be 
needed prior to any Federal exploration. 
The section did direct the Secretary, if 
he in his discretion decided to conduct 
such a program, to do so only by con- 
tract with private companies, and not 
by Government agencies. This was the 
only mandate—included to insure that 
private companies and not the Govern- 
ment would do any exploration. 

Second, the motion sought to strike 
major portions of the safety section of 
the bill, Essentially this same section was 
in both the original House bill and the 
Senate bill. And with a few minor, almost 
technical changes, in the conference sub- 
stitute. The motion to recommit struck 
provisions requiring an updating of 
safety regulations, a review of safety 
regulations by the National Academy of 
Engineering, and a requirement of use of 
best available and safest technology—by 
changing the section to require use of 
such technology only if less posed a “sig- 
nificantly greater threat.” The propo- 
nents of the motion to recommit virtually 
failed to discuss this part of the motion. 


Within the hour after the motion to 
recommit was passed, I met with Sena- 
tor Jackson, the chairman of the Sen- 
ate Interior Committee, responsible for 
management of the OCS bill in the Sen- 
ate. We reviewed the parliamentary situ- 
ation: A conference, even if immediately 
convened, would not report until 
Wednesday, September 29, 1976; if the 
House acted on Thursday, assuming the 
3-day rule was waived, and delivered the 
report to the Senate that day, he had 
been formally told that a filibuster would 
commence and thus a cloture petition 
would have to be filed which could not be 
considered until Saturday. If cloture was 
voted, there would still be 35 to 45 hours 
of debate—1 hour for each Senator is 
allowed after cloture—to follow. Yet both 
Houses would be adjourning on Satur- 
day at the latest. Effectively, the motion 
to recommit killed the bill for this Con- 
gress. That was clearly the intent of the 
House proponents of the motion, working 
hand in hand with their allies in the 
Senate. 


This legislation is needed. Both Sena- 
tor Jackson and myself have pledged to 
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act at the very beginning of the next 
Congress to report out and then secure 
passage of a new OCS law. We will need 
your help, however. We cannot and must 
not let this setback be anything more 
than a temporary tactical victory in the 
war against the oil barons and their 
allies. 


QUESTIONNAIRE RESULTS 


HON. H. JOHN HEINZ IlI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HEINZ. Mr. Speaker, in mid-Aug- 
ust I mailed my annual constituent ques- 
tionnaire to all 175,000 households in 
my 18th Congressional District in Penn- 
sylvania, I was very pleased that more 
than 9,000 people took a few minutes to 
return them with their views on many 
important issues facing our district and 
our Nation. 

The No. 1 local issue is the poor 
condition of local roads and bridges. For 
too many years, western Pennsylvania 
has not received its fair share of Federal 
and State transportation aid. This is a 
situation I have been trying to correct 
for many years and I continue to devote 
much time and energy toward the solu- 
tion of this serious problem. 

On the national level my constituents 
identified five areas which should have 
top priority: reforming welfare, control- 
ling crime, making taxes fairer, reducing 
the role of government, and helping the 
elderly. 

I also asked my constituents to rate 
the performances of President Ford, 
Congress, our courts, and other national 
institutions. The President and business 
in general received the highest marks 
while Congress and the courts fared the 
worst. 

Other questions concerned the econ- 
omy, President Ford’s vetoes, reducing 
taxes, nuclear powerplarits, abortion, 
Federal spending, and constituents’ sug- 
gestions to me. 

The complete results are as follows: 

QUESTIONNAIRE RESULTS 

I want to thank Mrs. Hank Cochran and 
Mrs. Jané Crossland who volunteered their 
time to help my Pittsburgh staff in the mam- 
moth task of tabulating the questionnaire. 
In the following results, the percentages 
usually do not equal 100% because some ‘peo- 
ple chose not to answer every question. 

Our economy: Inflation is the leading 
threat to our economy according to 58% 
of those responding. This compares to 13% 
who chose unemployment as the number one 
problem, while 28% thought both were of 
equal magnitude. When asked which ap- 
proach they favored to combat unemploy- 
ment, people favored giving tax incentives 
to businesses for job creation by a 3-1 margin 
and narrowly approved of the federal govern- 
ment being the “employer of the last resort” 
for all jobless people (41% to 35%). The 
creation of jobs through expanded federal 
public works projects were opposed (45% 
to 33%), but a slight plurality felt that the 
federal government was not doing enough 
to stimulate the economy and create jobs 
(37% to 33%). 

Problems facing our district: The poor 
condition of roads and bridges was by far 
and away the number one local problem. 
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Crime was regarded as the second ranking 
problem, with many people commenting un- 
favorably about lenient judges. Inequitable 
taxes were rated third, and corruption in 
state government fourth. 

Performance ratings for President Ford, 
Congress: I asked you to rate the institutions 
below on a scale from A=Excellent to 
D=Poor. Business in General and Presi- 
dent Ford received the highest marks, while 
Congress and the Courts did the poorest. 


{In percent] 


A 
The Postal Service... 


Our court system--_._ 
Our school system... 
Local government. 

Business in general.. 


President Ford’s vetoes: 47% of those re- 
sponding thought President Ford’s vetoes 
have helped the economy, while 20% 
thought they hurt the economy. 28% be- 
lieved the vetoes had no effect on the 
economy. 

Reducing taxes: I asked if any new cut in 
federal taxes should be accompanied by a 
dollar-for-dollar reduction in federal spend- 
ing. An overwhelming 89% said “Yes,” while 
only 9% said “No.” In a follow-up question 
for those 89% who supported the cut, only 
60% of the original number said they would 
continue to support the cut if it meant sub- 
stantially reducing programs for health, ed- 
ucation, public service jobs, and pollution 
control, 31% responded that they would not 
support the cut.in federal spending if it 
meant reducing support for these areas. 

Nuclear power plants: Two-fifths of the 
people felt nuclear power plants should be 
built and put into use as quickly as possible. 
One-quarter expressed reservations concern- 
ing the plants’ safety and environmental 
safeguards but nonetheless thought we 
should finish construction of those plants 
currently planned, Another quarter favored 
a moratorium on all nuclear plant construc- 
tion until their complete safety is deter- 
mined. 

Abortion: 56% thought the question of 
abortion is still a matter between a woman 
and her doctor and that the Supreme Court 
decision making abortion legal should stand. 
22% were personally opposed to abortion 
but did not favor a constitutional amend- 
ment to deny it to others. 21% did support a 
constitutional amendment to outlaw abor- 
tion and reverse the Supreme Court’s de- 
cision. 

Federal spending: President Ford has 
asked for a budget of $394 billion to run the 
federal government for the next year. 48% 
of the people responding to my questionnaire 
thought the figure should be cut, while only 
5% said it should be increased and 29% be- 
lieved it should remain the same. The figures 
revealed two other clear trends—the feeling 
that spending for law enforcement and jus- 
tice should be increased (favored by a 54% 
to 8% margin), and the desire to reduce 
spending for International Affairs and For- 
eign Ald (favored by a 64% to 3% margin). 

National priorities: I asked you to rate 
several areas besides unemployment and in- 
fiation to which the federal government 
should give a high, medium, or low priority. 
The highest priorities, in order, were: Re- 
forming Welfare, Controlling Crime, Making 
Taxes Fairer, Reducing the Role of Govern- 
ment and Helping the Elderly. The only area 
which was clearly given a low priority was 
Enacting National Health Insurance. 

Your suggestions to me: My constituents 
who responded to the questionnaire had five 
suggestions, Four of the suggestions are 
closely related, namely, trim the federal 
budget, vote to reduce the federal bureauc- 
racy, balance the federal budget, and work 
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for the fiscal responsibility of the Congress. 
The other major suggestion was that I con- 
tinue my frequent contact with constituents 
through newsletters such as this, question- 
naires and town meetings. All of these sug- 
gestions will have my top priority and, with 
your help and advice, I pledge to do the best 
job I know how as your Congressman. 


DR. BRUCE M. RAYMOND: “HE LEFT 
HIS MARK” 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. VANDER JAGT. Mr. Speaker, I 
want to take this opportunity to pay 
honor to a dear, close friend of many 
years and a member of my congressional 
staff, Dr. Bruce M. Raymond, of Holland, 
Mich., who passed away on September 3. 
Dr. Raymond headed our congressional 
district office in Holland, Mich., for over 
10 years, joining our staff in 1966. He had 
served in the same capacity for my pred- 
ecessor, Senator Robert Griffin, from 
1963-66. 

For several days now I have wanted to 
do this special tribute to a very special 
friend and man. But, a recent letter and 
eulogy from one of Bruce's sons, Burke 
M. Raymond, now of Beaverton, Oreg., 
are far more eloquent and far more mov- 
ing than anything that I could possibly 
write. To have a son write a tribute about 
his father like this is truly the greatest 
tribute any man could have. 

I want to take this opportunity to in- 
sert that wonderful letter and eulogy 
by Burke Raymond. In addition, I wish 
to include a news article from the Hol- 
land Evening Sentinel, Holland, Mich., 
of September 4, 1976. Before doing so, 
however, on behalf of our entire staff 
for Michigan’s Ninth Congressional Dis- 
trict, I want to say how much we all were 
saddened by his death. We shall always 
cherish Bruce Raymond’s wonderful per- 
sonal relationship and close friendship. 
No one has ever served our Ninth Dis- 
trict and, in particular, Ottawa County, 
with greater dedication, concern, and 
feeling. He was an extremely valuable 
member of our staff but, more than that, 
a dear, close friend. 

For 13 years, Bruce served the district 
with great distinction. He eased the bur- 
dens and the problems of literally thou- 
sands of Ninth District residents by his 
effective and efficient service. He repre- 
sented our congressional office with com- 
passion and care—helping on social secu- 
rity matters, passports and visas, and 
small business loans. He became involved 
and became a great representative of the 
people in their dealings with the Federal 
Government. We shall all miss this great 
service. 

I personally will miss, too, his solid, 
down-to-earth counsel. His great com- 
mitment to our office had a tremendous 
influence on our efforts to serve the 
people. 

My wife, 


Carol, and I share with 
Hesper, Bruce’s wonderful wife, and her 
sons their great loss. We shall all miss 
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him very much. He was a wonderful gen- 
tleman who cared so much for people 
and served them so well, both as a teacher 
and as an outstanding public servant. 

The material follows: 

Beaverton, OREG., September 23, 1976. 
Congressman Guy VANDER JAGT, 
Congressional Office Building, 

Washington, D.C. 

DEAR CONGRESSMAN VANDER JaAcT: I would 
like to thank you for the very kind remarks 
you expressed about my dad in the Holland 
Evening Sentinel. Your expressions of sym- 
pathy and regard meant a great deal to my 
mother, my brother and I. In many ways, I 
think the last 10 or 12 years of my dad's life 
were the richest and most meaningful that 
he had. He thoroughly enjoyed working for 
you and operating your office in Holland. 

The family also deeply appreciated Jim 
Sparling’s remarks at my dad’s funeral, end 
I would like to thank you for allowing him 
to take the time to come out from Washing- 
ton to attend. 

While Oregon is a long way from the Ninth 
Congressional District of Michigan, if there 
is any way in which I can be of service to you 
now or in the future, please do not hesitate 
to call on me, 

Once again, thanks a great deal for every- 
thing. 

Sincerely, 
BURKE M. RAYMOND. 


Bruce M. RAYMOND 


I'm home in my parents home to mark the 
passing of my dad, Bruce M. Raymond. To- 
morrow my mother, brother, I and one or 
two old family friends will place his ashes in 
the ground. On Sunday next, there will be a 
service at the church. I have thought often 
this summer about my dad, and since his 
death on the 3rd of this month, thoughts of 
him have been filling my mind. 

He told my mother the day before he went 
into the coma which led to his death, that he 
felt he had never had very much success in 
life, but that he had worked hard and could 
see little achievement. My dad had one great 
failing—he always measured his life's work 
by the wrong measure—economic. Helping, 
serving, and loying were so much a part of 
him that he could never see what so many 
others were quick to feel—his deep compas- 
sion for other people. In the measure of his 
community and his many friends he stood 
very tall indeed. To me he was almost bigger 
than life, although I was never in awe of him 
because he always made me feel good and I 
liked to be with him. In his final illness the 
President of the United States, one of his old 
friends, sent him a letter expressing his con- 
cern. His life was a success by the measures 
that count and certainly needs no justifica- 
tion by me. 

I would like to set down some thoughts of 
what it was like to be his son, and a few 
remembrances. When I was a little boy my 
dad and I would go downtown on Saturday 
mornings, either to the hardware or the IGA 
store, which used to be on 8th in Holland. 
It always took us longer than it should be- 
cause he stopped to talk to so many people, 
and they always seemed so glad to see him. 
I loved to go with him but hated to stand 
there while he talked. He was great at fixing 
toys, and telling wonderful stories about his 
days as a cowboy. He used to read me stories 
before bedtime and I never come across the 
Tales of Robin Hood or King Arthur and his 
Knights without thinking about my dad. His 
and my mother’s love of reading passed on to 
me, and I bless them both for this life-long 
avocation. 

Dad had a strong temper and my boyish 
misdeeds brought on swift justice, but as 
far as I know he never bore a grudge and it 
took a lot to provoke his anger. After I had 
gotten older I pulled some fool stunt which 
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at the time seemed serious and I dreaded 
facing him. He put his arm around me and 
with tears in his eyes he told me he was 
ashamed of me. I have never before or since 
felt such censure. 

When I was in high school and dating he 
would wait up until I came home. Then we 
would sit up and talk often till two or three 
in the morning when my mother would come 
in and send us off to bed. I treasure those 
talks which were far ranging. I don’t remem- 
ber any specifics but I know that some of my 
lifelong goals were set during them. It got 
so I would take my date home early because 
I know I had the best part of the evening 
yet ahead. 

In 1947 my dad, brother and I went on a 
camping trip out west. This past summer 
when I moved with my family from Minne- 
sota to Oregon, we camped at many of the 
same places. I had a lump in my throat as 
I showed my children scenes I first saw with 
my dad, and he in the hospital. My dad al- 
ways told me that he loved the Black Hills 
of South Dakota, and so do I. While in the 
Black Hills this past summer, I called the 
hospital and unexpectedly got him on the 
phone. It was the last time I ever talked 
oa and I'm glad it was from the Black 

ills. 

I'm proud to be his son. People respected 
him. I could go anywhere in Western Michi- 
gan and people know him and accepted me 
because of him. He served his nation, his 
state, his community and he lived by the 
Golden Rule. He left a legacy of public serv- 
ice and there is no doubt in my mind that 
my career choice of public service is directly 
traceable to his life and ideals. 

Once I told him that if I could be half the 
father to my children that he was to me, I 
would consider my life worthwhile. His ex- 
ample is always before me when I endeavor 
to assist my children and I must confess, I 
don't even measure up to the standard I 
set for myself. 

I could write for hours about my dad, but 
I would always come back to the starting 
point. He is gone and I will miss him beyond 
expression for each and every day for the 
rest of my life. 

Burke M. RAYMOND. 

HOLLAND, MICHIGAN. 


Dr. BRUCE M, RAYMOND, Crvic LEADER, DIES 
HERE 


Dr. Bruce M. Raymond, 78, of 182 West 
lith St., longtime civic leader and educator, 
died Friday night in a local nursing home 
after a three months’ iliness. He had served 
as member of City Council for two terms 
around 1940, representing the old sixth ward. 

A native of Nebraska, he came to Holland 
in 1925 and taught history at Hope College 
for 20 years, serving as head of the depart- 
ment. During the war years in 1943 he and 
Earnest C. Brooks went to Washington, D.C., 
to arrange for the Army Special Training 
Program for flight trainees at Hope College. 
The program remained in progress until 1944 
when all such college programs were aban- 
doned. 

Later he took a position as chief of the 
training staf in Veterans Administration 
dealing with aid and GI education benefits 
for eligible veterans. 

Always interested in government and 
politics, Dr, Raymond was a firm believer in 
bringing young people into active participa- 
tion. He was well known throuchout the 
state serving on various committees and 
commissions and had received appointments 
from Govs. Harry Kelly, Murray D. Van Wag- 
oner, George Romney and William Milliken. 

In 1963 he was named area secretary for 
U.S. Rep. Robert P. Griffin (now senator) 
and continued in that post for U.S. Rep. 
Guy Vander Jagt. At the same time he oper- 
ated the Red Cross blood program for Ottawa 
County until a few years ago. 
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Shortly after World War II he served as 
secretary to the Michigan Colleges Founda- 
tion when it was founded. 

Dr. Raymond served on the Charter Study 
Commission which led to the present charter 
in the early 1950s. He was chairman of the 
Ottawa County Republican committee for 
two years, member of the Michigan State 
Central committee for six years and was a 
member of the Michigan Constitution Re- 
vision Study Commission. He was a delegate 
from Michigan’s 5th district to the Repub- 
lican National Convention in 1948. 

He was a member of Hope Reformed 
Church and had served on the consistory. He 
also was a member of the Century Club and 
Men's Professional Club of Holland. 

He was born July 20, 1898, in Utica, Neb., 
and received bachelor, masters and Ph. D. 
degrees from the University of Nebraska. His 
doctoral dissertation was on “Nebraska's 
Constitution, An Historical Study.” 

He taught history in a Tulsa, Okla., high 
school for two years before coming to Hope 
College. In addition to his teaching, he 
served as business manager at the college 
from 1946 to 1949. 

In 1924 he married Hesper Bell at Lincoln, 
Neb., and they celebrated their golden wed- 
ding anniversary two years ago. 

Surviving are the wife and two sons, 
Roderick of Grandville and Burke of Beaver- 
ton, Ore., and seven grandchildren. 

It was Dr. Raymond's wish to be cremated. 
A memorial service will be held later in Hope 
Church. 


BILL TO PERMIT INDIVIDUALS WHO 
HAVE RETIRED ON DISABILITY OR 
WERE ENTITLED TO RETIRE ON 
DISABILITY TO CONTINUE TO BE 
COVERED BY THE SICK-PAY 
EXCLUSION AS IT EXISTED PRIOR 
TO THE TAX REFORM ACT OF 1976 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. FISHER. Mr. Speaker, although 
I voted for the Tax Reform Act of 1976 
and strongly supported many of its re- 
form measures, I did so despite my stren- 
uous objection to particular sections of 
the biil. 

One of those sections which I strongly 
opposed was the change made under the 
bill to the so-called sick-pay exclusion 
from income for disability payments re- 
ceived. After an initial waiting period, 
the sick-pay exclusion as it existed prior 
to passage of the Tax Reform Act per- 
mitted an employee to exclude from in- 
come up to $100 per week received under 
wage continuation plans when he is ab- 
sent from work on account of injury or 
sickness. 5 

The tax reform bill retains the maxi- 
mum annual exclusion of $5,200 for dis- 
ability payments but establishes new re- 
quirements which a taxpayer must meet 
in order to qualify for the exclusion. 
First, beginning with this taxable year, 
the sick-pay exclusion will be available 
only to taxpayers under 65 years of age 
who are permanently and totally dis- 
abled. Permanent and total disability is 
defined in the conference report to re- 
quire that a person be unable to engage 
in any substantial gainful activity by 
reason of a medically determinable phys- 
ical or mental impairment which can be 
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reasonably expected to result in death 
or which has lasted or can be expected 
to last for a continuous period of not less 
than 12 months. In addition, the confer- 
ence report indicates that proof of dis- 
ability must be sustantiated by the tax- 
payer’s employer who must certify that 
the disability status assigned to the indi- 
vidual was approved under procedures 
acceptable to the Internal Revenue 
Service. 

Of perhaps even greater importance 
to residents of northern Virginia is a 
second additional requirement that re- 
duces the amount of the $5,200 exclusion 
on a dollar-for-dollar basis for each dol- 
lar of the taxpayer’s adjusted gross in- 
come in excess of $15,000. Thus, a dis- 
abled retiree would no longer be entitled 
to any portion of the $5,200 exclusion 
when his adjusted gross income reaches 
$20,200 or more. 

Although abuses of current law oc- 
curred when certain individuals were im- 
properly classified as disabled on retire- 
ment simply to obtain the benefits of 
the exclusion from income, nonetheless, 
I feel that Congress has overreacted to 
this situation by penalizing those who 
had legitimately retired on disability in 
reliance on the current income tax treat- 
ment of “sick-pay.” Instead of urging 
that the standards to be met in order to 
qualify for disability status be tightened 
at the employer’s level, the approach 
adopted in the bill fixes a rigid standard 
in the tax Jaws which has the effect of 
changing the conditions under which a 
substantial number of disabled people 
had previously retired. 

Moreover, the income ceiling of $15,- 
000 deals a particularly cruel blow to 
residents of a high cost-of-living area, 
such as northern Virginia. Worse still is 
the effective date of the new provision, 
which applies to this taxable year and 
all subsequent years, Thus, individuals 
who relied upon current law in preparing 
their estimated tax return may find that 
they owe a whopping tax bill at the end 
of the year because of this retroactive 
change in the law. 

To remedy this harsh result, Mr. 
Speaker, today I am introducing a bill 
that will enable those who have retired 
on disability on or before October 1 of 
this year or who were entitled to retire 
on disability as of that date to continue 
to receive the $5,200 annual exclusion for 
disability payments or sick-pay received. 
The income ceiling would not apply to 
those covered by this rule. 

Furthermore, my bill will promote 
equity under the tax laws by placing 
civil service and private disabled re- 
tirees under roughly the same standards 
as military retirees. Under the Tax Re- 
form Act as passed, all those who had 
joined the Armed Forces as of Septem- 
ber 24 of last year will continue to be 
protected under the law as it existed 
prior to enactment of the Tax Reform 
Act. I sponsored the move to protect all 
servicemen and would like to extend this 
principle of fairness to include retirees 
from civil service and private employ- 
ment, who retired on disability partially 
in reliance on the income tax treatment 
of sick-pay and disability as it was prior 
to the Tax Reform Act. I believe that 
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fairness and equity dictate that they not 
be penalized because of a change in the 
tax laws, but instead that they be per- 
mitted to receive the benefit of the “sick- 
pay” exclusion from income without re- 
gard to the new standards or the income 
ceiling, if they were retired or entitled 
to retire as of October 1 of this year. 


TOWN OF BROOKLINE EFFEC- 
TIVELY USES 701 COMMUNITY 
DEVELOPMENT FUNDS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DRINAN, Mr. Speaker, the Hous- 
ing Authorization Act of 1976, which 
passed the House of Representatives and 
Senate in August, and which was enacted 
as Public Law 94-375, will provide for the 
continuation of a number of housing and 
community development programs. 

Section 3 of Public Law 94-375 au- 
thorizes $100 million for fiscal year 1977 
under section 701, the comprehensive 
planning grant section of the Housing Act 
of 1954. 

I offer an example of the effective use 
of 701 funds for comprehensive planning 
in the town of Brookline, Mass. 

Brookline, a town in Metropolitan Bos- 
ton, consists of both urban and suburban 
neighborhoods. With the need to guide 
growth and preserve the town as a resi- 
dential community, the town established 
a planning board and in 1959 prepared a 
comprehensive plan. The plan was de- 
signed as a framework for local decision- 
making on various issues and policies re- 
lated to community development. 

The town’s comprehensive plan has 
been revised since its inception. The re- 
vised version takes into account the 
changes within the town and region, and 
the new emphasis on local administration 
of State and Federal programs. 

Members of Congress who represent 
cities or towns receiving 701 funds may be 
interested in reading three recent pub- 
lications prepared by the Brookline Plan- 
ning Department. I call your attention 
to the “Comprehensive Plan Revision,” 
a 56-page booklet which outlines goals, 
policies, implementation plans, and eval- 
uations. Also available is a 44-page hand- 
book, “Fixing Up Older Houses.” This is 
@ manual for the layman dedicated to 
conserving and enhancing the quality of 
the townscape. The third publication is 
“A Guide to Environmental Design Re- 
view,” which deals with the visual qual- 
ity of new construction and with com- 
mercial facade renovations. This is 37 
pages. 

Requests for these publications may 
be addressed to Mr. John Woodward, Di- 
rector of Planning, Town Hall, 333 Wash- 
ton Street, Brookline, Mass. 02146. 

A letter from Mr. Robert C. Cochrane, 
Jr., chairman of the board of selectmen 
of Brookline, further explains the signif- 
icant activities made possible through the 
allocation of funds through section 701. 
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BROOKLINE, Mass., March 17, 1976. 
Congressman ROBERT F. DRINAN, 
Cannon House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN DRINAN; We have been 
informed that Congress is once again delib- 
erating the future funding level of the 701 
Comprehensive Planning Assistance Program. 
Brookline became eligible for 701 funding in 
1973, and since that time this Program has 
become an integral component of Brookline's 
planning efforts. Some of the significant ac- 
tivities which our 701 funds have supported 
include: 

Completion of a residential cost-revenue 
study which outlines comparative fiscal im- 
pacts of various types of residential develop- 
ment; 

Formation of a broad-based citizen's 
group, the Comprehensive Plan Review Com- 
mission, to help the Planning Board revise 
the Comprehensive Plan; 

Technical assistance to neighborhood 
groups involved in a major re-zoning and 
strengthening of development controls for 
Brookline’s residential neighborhoods; 

Encouragement of female and minority job 
opportunities in the planning profession; 

Preparation of residential rehabilitation 
guidelines, Fizing Up Older Houses, a docu- 
ment currently serving as a key handbook in 
@ neighborhood rehabilitation program; 

Preparation of a booklet for merchants and 
commercial property owners explaining 
Brookline’s environmental design review pro- 
cedures and providing commercial renova- 
tion guidelines; 

Analysis of data processing operations and 
preliminary design for a municipal urban in- 
formation system, and 

Major revision of the Town's Comprehen- 
sive Plan with emphasis on evaluation and 
implementation, 

Comprehensive long-range planning is 
vital to the continued viability of older urban 
communities such as Brookline and an ef- 
fective means for addressing local and na- 
tional goals. The public awareness of plan- 
ning issues and the planning process which 
resulted from Brookline’s first Comprehen- 
sive Plan in 1959 helped to generate a num- 
ber of significant accomplishments: 

A public recognition of the housing needs 
of low and moderate income households, re- 
sulting in an increase of subsidized units in 
Brookline from 338 in 1959 to 1,425 in 1975 
(230 additional units now under construc- 
tion); 

Provision of several major public facilities 
(schools, parks, libraries, etc,) through 6- 
year capital improvements programs; 

Completion of a Community Renewal Pro- 
gram which generated an orderly schedul- 
ing of community improvement activity, in- 
cluding a major urban renewal project, two 
concentrated code enforcement programs, 
and a neighborhood improvement program 
(currently funded by Community Develop- 
ment funds), and 

Adoption of innovative environmental im- 
pact and design review regulations. 

After last year’s reduction in the 701 ap- 
propriation from 100 millon to 75 million 
dollars, HUD is now requesting a funding 
level of 25 million dollars. Approval of such 
a low level of funding would essentially elim- 
inate the Comprehensive Planning Program 
for our large older cities. We are aware that 
various proposals have been advanced which 
would restore the 701 program to a full fund- 
ing level of 125 million dollars, Based on our 
positive experience with the 701 program 
specifically, and with comprehensive plan- 
ning in general, we urge your support for 
these proposals and appreciate your previous 
efforts in maintaining an adequate funding 
level for this important program. 

Sincerely yours, 
ROBERT C. COCHRANE, Jr., 
Chairman. 
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THE LAW OF THE SEA CONFERENCE 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. RUPPE. Mr. Speaker, on Septem- 
ber 17, 7 weeks of negotiations were 
concluded at the fifth session of the U.N. 
Law of the Sea Conference. The revised 
single negotiating text, a document con- 
taining over 400 articles codifying a com- 
prehensive legal regime for the oceans, 
was discussed but there was no resolu- 
tion of any of the few remaining issues. 

A general assessment of the Confer- 
ence leads me to the conclusion that the 
7 weeks of talks produced no meaning- 
ful progress. The primary reason for this 
deadlock seems to be lack of trust among 
the 156 nations participating in the Con- 
ference. Ambassador Engo of the Came- 
toons, the chairman of committee I deal- 
ing with the key issue of deep seabed 
mining, stated that there was a “‘crisis 
of confidence” among the conference 
delegates which prevented substantive 
progress. This crisis of confidence or lack 
of mutual trust, stalled the negotiations 
from both a substantive and procedural 
standpoint. 

In any negotiation between two or 
more parties, whether it be for the sale 
of an automobile or the development of 
@ comprehensive legal regime for the 
oceans, there must be mutual trust be- 
tween the parties. Each party must be- 
lieve that the other will live up to his 
side of the bargain after the bargain is 
struck. 

In the negotiations on deep seabed 
mining the less developed countries did 
not believe that the developed countries 
would live up to their promises to share 
the wealth of the seabed with all of man- 
kind, As a result, the less developed 
countries insisted on absolute control of 
the international organization regulat- 
ing the mining of the seabed. In contrast, 
the developed countries believed that if 
the other side had control of the regula- 
tory machinery they would not allow 
them to mine the deep seabed under rea- 
sonable terms and conditions. Thus, the 
developed countries insisted on an inter- 
national body either controlled by them 
or with no real power, 

In negotiations with many partici- 
pants, such as the Law of the Sea Con- 
ference, the only way to reach compro- 
mise solutions is to have them discussed 
in small representative groups and then 
have them presented to the general 
membership for ratification or rejection. 
During the spring session of the Confer- 
ence, negotiations on the deep seabed 
mining issues occurred in such groups. 
While it was intended that the composi- 
tion of these groups would be representa- 
tive of the widely divergent interests of 
the Conference, many parties who did not 
participate in the small groups charged 
that their interests had not been repre- 
sented. 

Those charges and bad feelings car- 
ried over into the summer session. The 
parties which had been left out of some 
of the small group negotiations in the 
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last session insisted that they be allowed 
to participate in all negotiations in this 
session. Consequently, in deference to 
their wishes, all negotiations this sum- 
mer were conducted in the open in large 
groups. Unfortunately, this forum is not 
conducive to meaningful negotiations. 

Another situation which caused back- 
lash and lack of progress at the summer 
session was the scheduling of the sum- 
mer session on short notice. Many coun- 
tries believed that they needed several 
months to analyze the spring revision 
of the single negotiating text. However, 
due to the insistence by those countries 
who believed that real progress had been 
made in the spring session and who 
wanted to maintain that momentum, the 
summer session was scheduled to be held 
only 11 weeks after the conclusion of the 
spring session. 

In scheduling the summer session, 
many countries had to be pressured into 
agreement. As a result, they carried a 
feeling of having been manipulated into 
agreeing to the summer session. Conse- 
quently, they had neither the proper at- 
titude toward the negotiations, nor ade- 
quate time to analyze the revised text 
and formulate their national positions. 

I am distressed by these developments. 
After the spring session, I was optimistic 
that the international community could 
come to an agreement on the issue of 
mining the deep seabed for the benefit of 
the common heritage of mankind and 
then could reach agreement on the other 
remaining, less contentious, issues. The 
conclusion of a comprehensive interna- 
tional agreement would have satisfied 
the needs of the U.S. mining industry 
and would have been a great step toward 
international peace through law. In re- 
sponse to this optimism, I did not encour- 
age the enactment of deep seabed mining 
legislation. 

The summer session holds out a dim 
prospect for future successful negotia- 
tions. However, the needs of national se- 
eurity dictate that this Nation promptly 
move forward to promote the orderly de- 
velopment of domestic hard mineral re- 
sources and lessen our dependence on 
foreign sources for these resources. I be- 
lieve then it is unwise to continue to 
withhold congressional support for our 
own mining industry. Therefore, early 
next year I intend to sponsor legislation 
that will provide U.S. industry with se- 
curity of investment so that industry 
will ae with the mining of the deep 
seabed. 


CARDINAL COOKE ON THE QUES- 
TION OF ABORTION 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI, Mr. Speaker, whatever 
an individual’s. view on the question of 
abortion might be, certainly all agree 
it is a controversial issue that virtually 
divides this Nation down the middle. 

His Eminence; Terence Cardinal Cooke 
chose the subject for his homily at the 
Red Mass at St. Patrick’s Cathedral, 
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Sunday, September 26, 1976. His com- 
ments to the congregation are a cogent 
explanation of the position of the Ro- 
man Catholic Church in the question and 
a clear discussion of the philosophical 
position on the issue that has nothing 
to do with the politics of religion. 

While abortions are now permitted, 
the question of just when life starts, 
and hence when right to life begins, has 
not been definitively settled in the law, 
but for millions of American Catholics 
and for millions of other Americans of 
various religious persuasions, abortion is 
wrong. Yet for millions more, the right 
of the mother exceeds any right, real or 
imagined, of the unborn. 

The controversy is there, of that there 
is no doubt. For this reason, I am in- 
cluding in the CONGRESSIONAL RECORD, 
Cardinal Cooke’s remarks as a sound, 
reasonable contribution to the debate on 
the subject meritorious of everyone’s 
attention: 

STATEMENT OF His EMINENCE, TERENCE 

CARDINAL COOKE 

In this Bicentennial Year, every American 
is challenged to reaffirm the commitment to 
the safeguarding of human dignity and the 
defense of human rights on which our na- 
tion was founded. The Declaration of Inde- 
pendence expressed a basic truth of our 
Judaeo-Christian heritage—‘“that all men 
are endowed by their Creator with certain 
unalienable rights, that among these are life, 
liberty and the pursuit of happiness.” The 
history of our country has been the story 
of a young nation engaged in demanding 
efforts—and sometimes heroic sacrifices—to 
guarantee to all men and women their funda- 
mental rights. There is a strong connection 
between moral conviction and participation 
in the democratic process. 

In recent weeks there has been some con- 
fusion about the role of the Church in 
speaking to basic human issues as they are 
debated in an election year. 

I wish to state clearly that it is true that 
the Church is not endorsing or approving 
political candidates. It is true that the 
Church does not favor one political party 
over another. It is true that the Church is 
neutral in these matters. However, it is also 
true that the Church is not neutral with 

to basic human rights and especially 
the right to life of the unborn child. 

In the present tragic situation of abortion- 
on-demand in our country, we cannot be 
neutral and we hope that the elected rep- 
resentatives of both parties will face up to 
this situation in the next Congress. The 
American people cannot afford to be silent 
when more than one million unborn babies 
are destroyed each year. We do understand 
the anguish of women who are pregnant and 
do not wish to be pregnant. Our hearts reach 
out to them and we must help them in every 
way we can. We must give them our under- 
standing and compassion, as well as suppor- 
tive social services. We should provide for 
adoption if thet is what they want or for 
the right to keep their child with honor. We 
must create a society in which, no matter 
what the circumstances, expectant mothers 
should have every protection this world can 
provide. 

But so should unborn babies. It is inhuman 
to kill them, and that is what abortion is: 
“the killing of a child.” 

Due to the decision of the Supreme Court 
of January 22nd, 1973, an Amendment to 
the Constitution is now necessary to give 
maximum protection to the unborn child. 
Such legal protection of human life at every 
stage of its existence is imperative to guar- 
antee that “this nation, under God, shall 
have a new birth of freedom,” and that 
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everyone, including unborn children, will 
enjoy full protection of their unalienable 
rights, 


MORE ON NIH-SUPPORTED RE- 
SEARCH ON CATS AT THE AMERI- 
CAN MUSEUM OF NATURAL HIS- 
TORY 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KOCH. Mr. Speaker, the experi- 
mentation on cats at the American Mu- 
seum of Natural History in New York 
City is one issue that continues unabated. 
I refer to my Recorp statements of 
June 29, page 21182, July 21, page 23233, 
August 10, page 26850, August 23, page 
27178, and August 24, page 27533, Be- 
cause I think it helpful to the citizenry 
at large including lay persons as well as 
the scientific community to have NIH’s 
point of view, which I do not necessarily 
agree with, I am setting forth my most 
recent correspondence. The following 
letters are subsequent to those I placed 
in the August 24 RECORD, page 27533: 

AvcustT 23, 1976. 
Dr. DONALD FREDRICKSON, 
Director, National Institutes of Health, 
Bethesda, Md. 

Dear DR. FREDRICKSON: Because of my in- 
terest in preventing unnecessary cruelty to 
animals, together with Representative Ed- 
ward Pattison I have introduced HR 11112, 
& bill that would establish a Commission 
on the Humane Treatment of Animals. 

There are those who would end all animal 
experimentation of any kind no matter how 
important that research may be for the legit- 
imate benefit of mankind. I am not among 
those, but I believe we must look at the 
merits of basic research vis-a-vis the treat- 
ment of animals used in that research and 
weigh whether the experimentation is con- 
ducted in the most humane procedures 
possible. 

What I am wondering is how much re- 
search has there been done in developing 
substitutes for animal experimentation that 
yield equally useful test data? Could more 
work be done in developing these alternate 
forms of experimentation that do not involve 
animals? If so, is the National Institutes of 
Health authorized and willing to begin such 
a study? If legislation is needed to originate 
this study, I would appreciate your com- 
ments on how you think I should proceed. 

Thank you very much for your assistance. 

Sincerely, 
Envwarp I. KOCH. 
DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, PUBLIC 
HEALTH SERVICE, 
Bethesda, Md., September 15, 1976. 
Hon. Epowarp I. Koc, 
House of Representatives, 
Washington, DC. 

Dear Mr. KocH: This is in reply to your 
letters of August 9 to Secretary Mathews and 
of August 16 and 23 to me concerning the 
research supported by the NIH at the Amer- 
ican Museum of Natural History in New York 
City and the development of substitutes for 
animals in biomedical research. 

When cuestions were raised recently con- 
cerning the treatment of animals in the 
American Museum project a snécial inspec- 
tion was requested of the United States De- 
partment of Agriculture, which administers 
the Laboratory Animal Welfare Act. Also a 
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site visit of the project was conducted by Dr. 
William A. Sadler and two consultants for 
the National Institute of Child Health and 
Human Development on August 5. The site 
visit team prepared a report which I enclose 
for your information. In no case were allega- 
tions of mistreatment or improper experi- 
mentation substantiated. In fact, some of the 
research procedures complained of, such as 
causing blindness and deafness in cats, have 
never been done, 

The following information is in response 
to your specific questions about the necessity 
for the research project at the American 
Museum and the benefits which have been 
derived from it. 

First, we believe that studies of repro- 
duction and the reproduction process are es- 
sential to permit men and women to regulate 
their fertility and to prevent, cure, or alle- 
viate infertility and reproductive diseases. 
Development of oral contraceptives was pos- 
sible only after development of extensive 
basic knowledge about the endocrine system, 
glandular function, and reproductive hor- 
mones. Increased knowledge of the relation- 
ships among the brain, nervous system, and 
sexual behavior may lead to comparable 
improvement in control of reproduction. 

Second, one measure we have of the valid- 
ity of basic research is its acceptance for 
publication by scientific journals. 

These journals review submitted articles 
carefully and publish only those which add 
significant and new information in their 
subject field. Dr. Aronson is a pioneer in the 
development of procedures for the quantita- 
tive evaluation of sexual behavior. He has 
published more than 90 articles in scientific 
journals, most of which have addressed the 
manner and extent to which reproductive 
functions are controlled by the nervous sys- 
tem. In his research on cats, Dr. Aronson has 
investigated the roles of the brain, periph- 
eral nerves, sex hormones, and environment 
in the control of reproductive functions. 

The development of new and more effective 
research methods is a constant concern of 
scientific researchers. Research project re- 
view systems and competition among scien- 
tists are powerful motivating factors for sci- 
entists to use the best possible methods for 
carrying out their research. Within the past 
two decades, scientists have developed and 
brought into common use many new re- 
search methods, including tissue and organ 
culture, computer simulation, and labora- 
tory procedures requiring complex instru- 
mentation such as electron microscopy, mass 
spectrometry, nuclear magnetic resonance 
spectroscopy, X-day crystallography, etc. 
These methodologies have reduced the use of 
animals in some types of research, but to a 
much greater extent they have been used in 
combination with animal research to learn 
much more about life processes and the con- 
trol of disease than would have been possible 
had the range of research methods been re- 
stricted in any way. 

The National Institutes of Health is mak- 
ing efforts to make research not involving the 
use of animals more effective and more svalil- 
able to the general scientific community. The 
Division of Research Resources of the NIH, 
through the Biotechnology Resources 
Branch, is deeply committed to supporting 
efforts to bring powerful instrumentation, 
such as digital computers and physical sci- 
ence and mathematical expertise, within the 
reach of the average biomedical scientist. 

NIH policy, together with the inherent de- 
sire for scientific effectiveness, efficiency, and 
economy, will continue to foster the changes 
that are both necessary and compatible with 
your position on this complex matter. Thus, 
the development of new techniques and re- 
search methodologies continue to come about 
as a normal part of the ongoing biomedical 
research effort. We should anticipate this 
type of evolution in the future. 
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Although addiitonal effort could be ex- 
pended in this area, we do not feel special 
authorization is necessary for the NIH nor 
that a special study on developing “alterna- 
tive forms of experimentation,” per se, is 
necessary. Such increased effort would be in 
the context of the overall NIH activities pre- 
viously described. 

Thank you for the opportunity to com- 
ment on these matters. 

Sincerely yours, 
/8/ Donald S. Fredrickson, M.D. 
Donatp S. FREDRICKSON, M.D., 
Director. 
Enclosure. 


MRS. PHYLLIS ROBERTS SPEAKS 
OUT IN FAVOR OF FAMILY VIEW- 
ING 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WAXMAN. Mr. Speaker, the House 
Subcommittee on Communications very 
much wanted, in its hearings on the 
family viewing policy, to receive testi- 
mony from as many citizens and civic 
groups as possible. We were especially 
pleased to hear from Mrs. Phyllis Rob- 
erts, president of the California Ameri- 
can Mothers, In carefully measured but 
emphatic terms, Mrs. Roberts eloquent- 
ly stated the case for family viewing. 
She is someone who is deeply concerned 
about the future of the family in Amer- 
ica, and about the forces in our society 
which undermine family ties. Mrs. Ro- 
berts welcomes family viewing as a long- 
needed reassertion by the networks of 
traditional good programing practices. 

Mr. Speaker, I very much believe we 
need, in evaluating the family viewing 
policy, to listen carefully to what Mrs. 
Roberts has to say. An edited version of 
her testimony before the subcommittee 
follows: 

PRESENTATION BY MRS. PHYLLIS ROBERTS, 
PRESIDENT, CALIFORNIA AMERICAN MOTHERS 
Mrs, Roserts, I am Phyllis Roberts, and I 

am President of the California Mothers, and 

I am here just really to speak on behalf of 

our children. I think our children are Amer- 

ica's far most valuable asset. 

With all due respect, I would like to pref- 
ace my remarks with the observation that I 
feel like a lone voice crying in the wilder- 
ness, appearing as I am on this roster with 
the group, the Gay Task Force, which kind 
of bothered me as to some of their comments, 
and the Adult Film Association, a group 
that is showing film in my community, to 
which we are working against. It is one of 
those things, and it has been quite an edu- 
cation for me, and I feel very humble being 
in this particular group. 

I was also disturbed, as I was preparing 
some notes, to find that my friend, Police 
Chief Davis, wasn’t going to be with us, be- 
cause I think Davis could have given us a 
lot of good information. And as a mother, 
and working with our Police Department in 
North Hollywood, in our Police Community 
Council, I know that we need our police to 
work with us in various problems. 

Nevertheless, I am grateful for the oppor- 
tunity to present some of my views, and I 
firmly believe that the family is the corner- 
stone of our American life, and ‘that our 
children are our most precious national 
resource. 
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As a parent, I am the parent of two 
adopted children. I have four grandchil- 
dren. There are six children who, for various 
reasons, got mixed up and messed up in 
their lives, who came into our home and, 
for various reasons, made their home with 
us, and so really, all of the years I have been 
married, I have had someone’s child in my 
home, and I still have a 13-year old grandson 
that I am raising. 

And as I see our needs, I feel that the 
American mothers need to be speaking up 
with some authority on what is going on. 

I think that on the question of our sex 
and our violence, it concerns me deeply. You 
know, why do we need to go out with sex 
and not maybe do it gently, or maybe do it 
firmly, but do it with good taste. Why does it 
have to be vulgar, as much of it is being 
presented on many of the programs? And I 
think the same thing with violence. This 
concerns me, too, 

You know, if you see a man strike a 
woman in a picture, knocks her back into 
a chair, and it is a father, and I am sure 
these things are happening; but how much 
better it would be for the child to think 
that the normal standards would be for 
father to kiss mother and sit down and 
discuss it with her, instead of the violence 
that we see, and of course, we do see vio- 
lence through our police things, and some 
of it is necessary, and maybe some of it 
isn't, but I think we need to be building 
moral standards for our children. 

I am particularly concerned about the use 
of sex and violence on television during the 
early evening hours. Someone this morning 
said, why did we have to say that we should 
have watching in the two hours in the eve- 
ning? Why wasn’t it all day? 

Well, all day, I find that by the time I get 
up and get a grandson off to his school, and I 
get off to my own business, and I am there 
all day and pick him up after school and 
get home and have dinner, that it is very 
nice for the family still to be able to sit 
down and look at some television, since we 
have quite a few places we can choose from, 
that is not violent. It is things that our teen- 
ager can look at and we can look at and 
still enjoy it together as a family and there 
isn't the violence. 

This is a time when parents and children 
should be able to sit down and enjoy it as 
a family, without running the risk of being 
exposed to off-color material, sexual innu- 
endo and violent acts. 

And I am thinking on this sexual in- 
nuendo, a show the other evening. My grand- 
son said to me can we look at a certain 
thing, and we did. The thing ended up with 
the husband and wife embracing, and the 
wife said, “Shall we go upstairs?” And the 
usual looks, and this type of thing, and 
then she began clearing the table, and the 
man said to her, “What? Clean the table 
now?” And she said, "Yes." 

My little grandson, who is 13, said to me, 
“Grandma, what is she clearing the table 
for? What does she mean?” “Oh,” I said, 
“I guess she just doesn’t want dirty dishes 
left there in the sink,” and turned the set 
off, 

But you know, a little later, it is going to 
mean more to him if he is involved, and I 
feel that that was unnecessary to have that 
kind of an ending to what hadn't been too 
bad a thing all the way through, but why 
end it with that kind of innuendo? That 
was the thing I didn’t like. 

There is a question that television has 
the power to present a false sense of reality 
to children. Those of you who are parents 
know that young children look at TV and 
they see that it is real life, and I think that 
is very true of children, 

Kids see something, and then they go out 
and they try to do it. They can’t distin- 
guish between facts and fiction. They accept 
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that what they see is the truth; and they 
are affected by it. 

This applies to bad language, and I think 
bad language is one of the things we need 
to clear up with television, promiscuity and 
adulterous situations, as well as to murder 
and mayhem. When television treats marriage 
and personal relationships in a frivolous 
way, children get the impression these in- 
stitutions are unimportant. When children 
see violent situations dramatically portrayed 
on TV, they react with overly aggressive be- 
havior. In fact, some even copy the methods 
of behavior that they learn from TV. 

I feel TV broadcasters made a responsible 
step forward last fall when the family hour 
was instituted. Now, at least the American 
family can count on two hours of wholesome 
television each night. I don't see this as cen- 
sorship. It is a responsible action that should 
be commended. 

And I am going to say just this, since 
people have been talking about censoring. 
In 1967, my community began having many 
houses of prostitution coming in. We began 
having these theatres coming in, so we got 
our city together, and we called a meeting, 
of which we really could get no response. 
And different ones, particularly the churches, 
said, it isn’t really our business to be in 
this; it isn’t our business to get out and 
protest. 

Now, since 1967, we have our churches tak- 
ing their turns, because now we have 26 
houses of prostitution. Now, we have six 
places where they are showing adult films. 
Now, our churches are taking their nights, 
and they are picketing, and they are picket- 
ing to the place that we haye gone from 
26 prostitution places down to 16. Why? 
Because they began to see what was hap- 
pening to our community, that we are bring- 
ing in the people we shouldn’t be bringing 
in, and it was doing a thing to our commu- 
nity of bringing it down, and I feel that way 
with our television; that we don’t need to 
censor maybe 24 hours, but I feel that two 
hours out of the day to ask for films where 
it is maybe uplifting, it is family relation- 
ship together, it is the best time of the day 
with your children, and that certainly is not 
too much to ask, regardless of how they go 
about deciding that it is going to be censored 
or not, 

I was thinking, too, about our censorship. 
We had the newsracks. Now, when we talk 
about our government being a government 
that has freedom of press and freedom of 
speech, and we used to have our little fel- 
lows in the street selling the press, selling the 
papers, freedom of press. 

The freedom of the press didn’t mean the 
freedom to write filth, and to sell it on the 
streets to children, and I was never into this 
thing with the newsracks until one day, I 
saw some children put a quarter in the news- 
paper rack in front of our Post Office. A cou- 
ple of nights later, as I saw those kids go 
up the street, they went up to the park. A 
couple of nights later, I went to a restaurant 
where that particular paper had been left 
lying on the table at which I saw, and as we 
sat down, I said to my husband, “Oh, my 
gosh. I hope nobody think we brought that 
in here,” and I folded the thing up and put 
it in my purse. 

A couple of days later, I was looking at the 
thing, cleaning it out and thought I would 
throw it in the fireplace, and I opened it up 
and began to realize what those kids com- 
ing from school had picked up in the free- 
dom of the news racks. They had picked up a 
Paper that was dirty. For one thing, it had 
six pages of advertising women’s pictures for 
prostitution in the thing. 

And since then, we have now gotten out, 
now we are getting rid of the news racks. 
Why? Because our own people didn’t go 
ahead, as people of the press, and see to it 
that news was kept clean that was on the 
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street for the public to view, and if you are 
not going to keep it clehn, then we are going 
to have to get out on the street and we are 
going to have to clean out the newsracks and, 
as you know, Beverly Garland, who happens 
to be a personal friend of mine, has been 
working in our community, and you have 
probably seen her on TV. 

And as you know, North Hollywood has 
the distinction of printing 75 percent of all 
pornography that is sold and published in 
the United States, and that is really quite 
something. 

One of the men making a delivery to my 
business, which happens to be automotive, 
and I have been in the automotive business 
for almost 45 years there, and it is one of 
those things. He said to me, “I just came 
from delivering this whole truck load of 
paper up there.” He said, “You know, I feel 
badly every time I go in and I see the paper 
going into this, when there is supposed to 
be a shortage of wood and a shortage of 
wood pulp,” but we do have that in our 
area. 

But the public has misused the freedom 
of the press. You know, by now, we sell on 
the streets, instead of the press, which is our 
Times and our Herald and all, which are 
good papers, this filth for kids, so now it is 
time for people to speak out. 

And I think it is this way with our tele- 
vision viewing. We need to speak, whether 
it is for one type of @ way to give us good 
viewing or another. Whatever we are going 
to have to have, I think we need to use it. 

So, I ask you now, can anyone be hurt by 
two hours of each night of good family-type 
entertainment? I have even heard some 
critics contend that the family hour robs 
parents of their prerogative to monitor their 
children’s viewing habits. Let’s use our com- 
mon sense. The family hour doesn't infringe 
on parental authority in any way, It is a 
simple and a valuable aid to parents in 
carrying out responsibility, to guide their 
children to wholesome television viewing. 

I think it is time producers and writers 
recognize that the American public wants 
wholesome TV fare, It is time these creative 
people accept this as a challenge to produce 
better programming. Perhaps it is harder to 
write a clean joke than a dirty one, but it 
isn’t impossible. 

The creators of “I Love Lucy” did it suc- 
cesfully for years, and I particularly put this 
in and thought of it, because the other 
morning I was home, and Kenneth said to 
me, “Grandma, will you sit while I look at 
the show I want to see?” And I said, “Let’s 
see it.” It was “I Love Lucy,” and I hadn’t 
looked at one in a long, long time, but I 
couldn’t help but think of the comedy that 
they were able to portray without using 
filth, and all of them had all their clothes 
on. That was kind of startling, too. 

The networks and stations who subscribe 
to the family hour provision have 
their responsibility and acted on it. Now, it 
is time for producers and writers to do the 
same. 

If all the time and energy that is being 
expended in attempts to destroy the family 
hour were to be redirected to the production 
of quality programs for families, we would 
have a bonanza of fine entertainment com- 
ing into our living rooms. 

Remember, we reap what we sow. If tele- 
vision presents a wholesome image of life to 
the children, it will be reflected in their 
lives as they grow and mature into produc- 
tive adults. 

Television is a powerful medium which 
not only can but should be used to support 
wholesome family values. The future of our 
country does depend on it. 

And gentlemen, I thank you for giving me 
the opportunity to come and speak before 
you. The American Mothers, if you don’t 
know, is the group nationally that picks the 
Mother of the Year for the United States. 
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If you know anything about the Mother of 
the Year, you know that the mother must 
be a woman who has not ever been divorced. 
Her children must be children who have a 
yery good record. They must have accom- 
plished considerably within their years, and 
it is just amazing what these mothers have 
been able to send in when they are applying 
for the position of Mother of the Year, 
And, of course, we find that she must be 
a woman who not only participates within 
her home, but she must belong to a church 
or @ synagogue, and she must be a mother 
that is always a credit to her community, 
where she does community service, and we 
prefer a mother who has done state service, 
and, of course, it is great when they have 
also been involved in some national service. 
The Mother of the Year for California this 
year is a woman that is just a tremendous 
woman, Mrs. Lothian, a woman who was 
raised in the Salvation Army work. How- 
ever, her whole life has been given, and she 
at one time was in Washington, D.C., in the 
Capitol Building there, as one of the leaders 
throughout the world for the oil industry, 
and she still is a producer of an oil paper, 
and she is a woman 77, who has such a 
beautiful background. : 
And it is a beautiful experience to work 
with these American mothers, because we are 
finding what wonderful mothers America 
has, and we are finding what wonderful, 
wonderful children are in families, and so 
this is a real experience, and let's keep 
America that way. 
Thank you. 


U.N. SECRETARY-GENERAL WALD- 
HEIM INAUGURATES THIRD 
WORLD ECONOMIC CENTER IN 
MEXICO CITY 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. HAWKINS. Mr. Speaker, on Sep- 
tember 14, 1976, the United Nations- 
affiliated Third World Centre for Eco- 
nomic: and Social Studies was inaugu- 
rated in Mexico City. The center is a re- 
sult of the creative efforts of President 
Luis Echeverria of Mexico to further 
through understanding and education 
the advancement of the peoples of the 
Third World, thus at the same time pro- 
moting peace in the world. On this oc- 
casion Dr. Kurt Waldheim, the U.N. 
Secretary-General, made the inaugural 
statement, which follows: 

STATEMENT By SECRETARY-GENERAL AT IN- 
AUGURAL CEREMONY OF CENTRE FOR THIRD 
Wortp Economic AND SOCIAL STupIES 
Following is the text of a statement made 

today by Secretary-General Kurt Waldheim 

at the inaugural ceremony of the Centre for 

Economic and Social Studies of the Third 

World in Mexico City: 

In June 1975 we met at this site to lay 
the cornerstone of the Centre for Economic 
and Social Studies of the Third World. Today 
I am here again, at the kind invitation of 
President Luis Echeverria Alvarez, for the 
inaugural ceremony of the Centre. 

I should like to take this opportunity to 
pay special tribute to you, Mr. President, for 
your vision and wisdom in proposing the cre- 
ation of this Centre. It is entirely through 
President Echeverria's energy and dedication 
that this project has been successfully com- 
pleted within such a short period. His initia- 
tive in this regard will be of profound con- 
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sequence for the developing countries and 
for the cause of international co-operation. 

The relationship between the United Na- 
tions and the Centre for Economic and Social 
Studies of the Third World is not limited, 
however, to formal ceremonies, It began with 
the preparatory studies that preceded the 
establishment of the Centre, And an agree- 
ment between the Centre and the United 
Nations Development Programme was signed 
a few days ago to carry on this collaboration 
into the operative stages of this institution. 

It is very appropriate that the Centre for 
Economic and Social Studies of the Third 
World has been located in Mexico. This 
country under the distinguished leadership 
of President Echeverria sponsored the Char- 
ter of Economic Rights and Duties of States, 
which was adopted by the General Assembly 
of the United Nations and has become one 
of the basic documents for the establishment 
of the new international economic order. 
Both the Charter and this Centre are in the 
traditional mainstream of Latin American 
contributions to a better understanding 
among nations. 

It is very fitting, too, that the inaugura- 
tion of this Centre coincides with the meet- 
ing in this city of the high-level Confer- 
ence on Economic Co-operation among De- 
veloping Countries. The aims of that meet- 
ing fall perfectly within the activities of the 
Centre which, I am sure, will come to be a 
valuable instrument for giving practical 
effect to the principles of the Charter of 
Economic Rights and Duties and the new in- 
ternational economic order. 

For more than 25 years there has been an 
unprecedented concentration of research and 
study of the problems of developing coun- 
tries in international and national agencies 
and in the academic community. However, 
our perceptions keep changing because cir- 
cumstances also change rapidly. We also 
keep discovering new dimensions to old 
problems. So it is imperative that we con- 
tinue to reappraise our development objec- 
tives, the best means to attain them, and 
certain of the underlying assumptions which 
have been taken for granted for many years. 

We now ask ourselves, for example, whether 
human well-being and social equity, which 
should be the ultimate goals of economic 
development, have received the attention 
which they deserve. We no longer assume 
that the benefits of increased productivity 
will be transmitted automatically to the 
more disadvantaged groups of the popula- 
tion. We have seen, in certain countries, very 
rapid progress being made in basic services, 
such as health and education, at very early 
stages of the development effort, even as per 
capita income remains at a very low level. 
We wonder why this does not happen more 
frequently. With uncontrolled urban migra- 
tion and the attendant problems of idleness, 
we begin to feel that job creation, both in 
the rural and the urban areas, has not re- 
ceived the priority it deserves. 

Under these circumstances, I feel that this 
Centre could provide invaluable service. It 
could develop new knowledge through ex- 
tensive exchange of experience related di- 
rectly to third world conditions. Indigenous 
solutions to such problems as technology, 
social organization and institution-building 
can develop, not just as an extension of ex- 
isting patterns in industrial countries, but 
as spontaneous creations of third world 
thinking and experience. I am sure your 
Center will establish wide contacts with 
other academic and research institutions in 
the developing world and will, no doubt, also 
call on the resources of appropriate institu- 
tions in the industrial world. 

For our part, we in the United Nations are 
looking forward to a close co-operation with 
this newly established Centre. As you are 
aware, over the past few years, the United 
Nations has organized a series of global gath- 
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erings to consider various crucial aspects of 
development. These events include the world 
conferences on environment, population, in- 
dustrialization, trade and development, the 
role of women in society, employment and 
human settlements. In the course of pre- 
paring these conferences, a significant body 
of analysis and knowledge has been devel- 
oped. The world organization is now engaged 
in following up in a coherent manner the 
programmes of action which were adopted at 


these conferences to give content and shape - 


to the principles agreed upon. If there is one 
thread which has run through all the con- 
ferences, it is that in today’s world it is not 
possible to look at these different aspects of 
development in isolation one from the other. 
We are more and more aware of the inter- 
relationships which bind them together and 
which must be fully understood if we are to 
move shead and tackle any one of them suc- 
cessfully. You may be assured that the United 
Nations system, with all the capacity for re- 
search and analysis at its disposal, will be 
more than ready to enter into mutually ben- 
eficial relations with your Centre. 

I am confident your quest will be produc- 
tive. And I hope your enquiries will extend 
to the most delicate aspects of the political, 
sociological and ideological content of de- 
velopment policies. The belief that purely 
economic solutions could be applied to all 
situations is partly responsible for our pres- 
ent predicament. 

We may well be at a crossroad in our global 
development effort. We in the United Na- 
tions will follow with great attention and 
real expectation the growth of this new addi- 
tion to the wide network of development in- 
stitutions. We view it as a place of learning, 
understanding, co-operation and hope. It 
is in this spirit that I extend to the new 
Centre my warmest and very best wishes 
for success in the accomplishment of its 
important tasks. 


TELECOMMUNICATIONS POLICY 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HOWARD. Mr. Speaker, within 
the last several months, over 150 Mem- 
bers of the House and Senate have spon- 
sored legislation addressing itself to far- 
reaching policy in the area of telecom- 
munications. While I have not taken 
any position on the matter, I have 
watched developments with interest in 
anticipation of congressional action next 
year. Two articles recently appeared in 
the New York Times and the Wall Street 
Journal which I call to the attention 
to my colleagues: 

[From the New York Times, Sept. 12, 1976] 
A BILL WITH A HIGH Price Tac 
(By Dr. Carol Halpert Schwartz) 

Special-interest bills are not an unusual 
occurrence in Congress, and the latest whop- 
per is the so-called “Consumer Communica- 
tions Reform Act of 1976," for which the 
telephone industry is lobbying under the 
cloak of consumer. protection, 

The design of the bill is to limit and even- 
tually submerge any competition in the in- 
dustry and to weaken the powers of the Fed- 
eral Communications Commission, the 
agency responsible for interstate communi- 
cations policy and regulation, According to 
the industry journal, Telephone, more than 
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125 Congressmen have already agreed to 
sponsor it. 

Bell System companies and the smaller in- 
dependent telephone companies were origi- 
nally granted monopoly privileges in their 
franchise areas for the provision of basic 
telephone service. But in recent years the 
industry has reached far beyond plain old 
telephone service, and numerous companies 
haye sprung up to offer new telecommunica- 
tions services, systems and equipment. These 
new “interconnect” companies have inno- 
vated and provided special services and 
equipment, but they still plug into the basic 
nationwide telephone network. The F.C.C. 
has upheld the entry of new companies into 
the special service and equipment area 
despite A.T.&T. resistance and cries, of “con- 
trived competition.” 

The benefit of the existence of even poten- 
tial competition was recently in evidence 
on the Island. A recommendation was made 
to Suffolk County that rather than rent its 
communications equipment from New York 
Telephone, it should buy its own equipment 
from another company. Experts estimated a 
$30 million saying over 10 years and discus- 
sion of plans for the purchase of phone 
equipment were made public. 

Two months later, the New York Telephone 
Company responded with a revised communi- 
cation system for Suffolk County offices, esti- 
mating savings of $819,000 in the first year. 
Whatever plan Suffolk eventually chooses, 
Suffolk taxpayers should reap tax savings 
from this introduction of the competitive 
spirit. Snuffing out the chance for competi- 
tion in similar situations would stifle at- 
tempts to maximize efficiency and further 
reduce the alternatives available to the pur- 
chaser of communications equipment or 
services, 

A.T &T. and the United States Independent 
Telephone Association are now justifying 
their cry of “no competition” in the name 
of consumerism. The industry argument 
maintains that business rates have tradition- 
ally subsidized basic exchange rates of resi- 
dential users. If new companies are allowed 
to compete in business-related services and 
equipment, the argument goes, they are 
“skimming the cream" from the industry, the 
subsidy will no longer be operative and resi- 
dential phone rates will skyrocket. There- 
fore, abandon any form of competition, leave 
the entire telecommunication industry to the 
orbit of the Bell system and save the day 
for the poor residential users so that they 
may enjoy being subsidized by business. 

The presentation of the subsidy concept 
has been advanced by A.T.&T. via its own 
studies and data. Refutation is extremely 
dificult since A.T.&T. determines the manner 
in which cost and operating data are assem- 
bled and assimilated. The costs of many 
services are most frequently joint or com- 
mon to each other, and therefore not easily 
allocated to a particular kind of service. The 
manner of allocation of these capital and 
operating costs is subject to considerable 
judgment, hence varying results may be 
obtained. 

A recent study by the State Public Service 
Commission concluded that in fact, residen- 
tial users were subsidizing users of business- 
related service. Experts in’ the field agree 
that subsidies do exist in the telephone 
service rate structure, but their specific na- 
ture and direction have never been clearly 
identified. To push for such extraordinary 
legislation as encompassed in this bill on 
such a dubious subsidy assumption is clearly 
misguided. 

Another section of the bill provides that no 
charge may be found to be unjust on the 
ground that it is “too low” and that if a 
carrier is charging a compensatory rate, the 
F.C.C. may not hold up its rates to the level 
of a competitor. It sounds innocuous enough, 
but what does it mean? 
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If company A were to enter a communica- 
tion service and charge a lower rate than 
company B, the F.C.C. could not find this 
unfair competition as long as A could show 
that the additional costs of providing the 
service were beling covered, Given the com- 
plexities of cost studies and the Judgments 
necessary in allocating costs, the data could 
be tallored to justify A's lower rates. 

In fact, company A could merely subsidize 
the service by other company activities, and 
B who may have provided some heretofore 
unprovided service, is rewarded for its inno- 
vation by being pushed out. Innovation and 
the provision of new concepts and services 
for both business and residential customers 
would diminish. Any successful innovator 
will literally be gobbled up by this provi- 
sion. 

The Consumer Communications Reform 
Act of 1976 is most definitely a misnomer: It 
is an industry bill designed to solidify the 
Fall position against any possible interfer- 
ence from competition. 


[From the Wall Street Journal, Sept. 16, 
1976] 
AT & T DECLARES A CONSUMER CRISIS 
(By Sanford L. Jacobs) 

Maybe Ralph Nader should sue. It seems 
incongruous but American Telephone & 
Telegraph Co. and 1,600 non-Bell telephone 
companies show every sign of trying to 
muscle into the Nader role as champions of 
the consumer. 

The vehicle they’re using is something 
called “The Consumer Communications Re- 
form Act of 1976.” Introduced several months 
ago by Sen. Vance Hartke (D., Indiana) and 
Rep. Teno Roncalio (D., Wyoming), the bill 
already has gained more than 100 congres- 
sional sponsors and is being backed by the 
Communications Workers of America (AFL- 
CIO) as well. 

What brought Ma Bell riding like Paul 
Revere into the forefront of the consumer 
movement, according to a telephone com- 
pany spokesman, is “a crisis in telecommuni- 
cations” that soon may be afflicting us all, 
forcing big increases in everyone’s telephone 
bill. Only congressional action can deal with 
it effectively, the sponsors contend. 

AT&T and its allies say phone rates will 
have to be increased because of competition 
fostered by the: Federal Communications 
Commission, This happened when the FCC 
opened up two erstwhile monopoly areas of 
the phone business to new entrants, who 
now compete with the traditional common 
carrier companies for supplying equipment 
used on customer premises and in providing 
interstate private-line circuits, which are 
used mainly for telephone tie lines. 


As competition eats into the telephone 
companies’ revenues, they will have to jack 
up residence and business phone rates to 
make up for the revenues lost to competi- 
tors, phone industry executives assert. 

The increases won't be small, they say, 
and the phone companies don't expect their 
customers to accept them quietly. “The oil 
crisis is going to be mild compared to this,” 
George V. Cook, AT&T vice president for 
regulatory matters, says. 

The independents are as dead-set against 
the FCC-ordered competition as the Bell 
companies. Executives of General Telephone 
& Electronics Corp., United Telecommunica- 
tions Inc. and Continental Telephone Corp., 
the three biggest non-Bell phone companies, 
are joined with AT&T in lobbying Congress. 
And the non-Bell outfits’ trade as-ociation, 
the United States Independent Telephone 
Association, has two full-time lobbyists on 
Capitol Hill. 

“If the FCC actions stand, a few big busi- 
nesses will get a break,” John G, Fox, AT&T 
vice president and chief Washington lobby- 
ist (a position once held by AT&T Chairman 
John D. deButts), warns, “But the little guy 
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will get clobbered. Competition only gives 
the fat cats a break,” he says, suggesting that 
only the big users of phone services deal 
with AT&T’s new competitors. 

All the telephone people are trying to do 
is “blow the whistle on the FCC,” Mr. Fox 
says. “We don’t want to have demagogues 
stand up and say, ‘Why didn’t you bastards 
warn us?" he declares heatedly. 

RALPH NADER’S CRITICISM 


The validity of AT&T’s arguments is dis- 
puted by a number of people, including, nat- 
urally, its competitors. Mr. Nader, too, is 
critical. He told Congress that giving the leg- 
islation the title of a consumer bill is “decep- 
tive packaging.” Congress. Watch, a Nader 
group that keeps tabs on proposed legisla- 
tion, wrote members of Congress recently, 
saying, “This bill, rather than helping con- 
sumers, will result in higher prices, stifled 
innovation and increased concentration in a 
monopoly industry.” 

Critics see AT&T's lobbying as an effort 
to regain its monopoly in all segments of 
the phone business. They view the legisla- 
tion as & security blanket for the Bell Sys- 
tem that would stifle existing competition 
and tie the FCC's hands so it couldn't again 
foster competition in the telephone indus- 
try. 

The. proposed bill would outlaw just 
about all the companies selling private-line 
communications services in competition 
with AT&T. The proposed law states that 
the FCC could license a new private-line 
carrier only if its services couldn't be pro- 
vided by the traditional common carrier 
telephone companies. The commission also 
couldn't renew existing private-line com- 
petitors’ licenses after they expire unless 
they met the non-duplication-of-service 
rule, 

The existing private-line suppliers say 
this provision would put them out of busi- 
ness when their licenses expire because all 
AT&A would have to do is show that it 
could supply the same type of services its 
rivals are providing. 

AT&T says this provision is intended to 
assure that the FCC lets into the private- 
line market only companies that will pro- 
vide innovative services unavailable from 
the comrron-carrier telephone companies 
like the Bell System units. Anything else 
results in wasteful duplication and 
shouldn't be allowed. 

The traditional telephone companies 
also want to squelch competition in provid- 
ing equipment used by thelr customers. 
The proposed legislation would take away 
the FCO's jurisdiction over customer- 
premises equipment and vest it in the 50 
states. 

The phone companies have already lost 
on this in the federal courts, which upheld 
the FCO's power to regulate the use of cus- 
tomer-premises equipment. Congress now 
has the chance to overturn the courts on this 
issue. 

Apparently the phone companies want 
the states to have jurisdiction over equip- 
ment as a way to discourage competition. 
For one thing, it would be hard for compet- 
itors to maintain national marketing ef- 
forts, for regulations would probably vary 
from state to state. 

In some states, customers probably 
wouldn't be permitted to use anything ex- 
cept telephone-company-provided equip- 
ment. Many state regulators side with the 
telephone companies’ anti-competitive 
stance, though a few, most notably New 
York and California, have tried to make it 
easier for customers to use whatever 
equipment they wish as long as it doesn't 
harm the phone system. 

But most states tend to uphold whatever 
the phone companies do, no matter what. 
For instance. North Carolina’s utility com- 
mission upheld a phone-company prohibi- 
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tion against putting the phone book inside 
an opaque cover. A firm was selling adver- 
tising space on a plastic phone book cover 
it distributed in the state. The local phone 
company objected, saying its regulations 
prohibited such covers on its phone books. 
The utilities commission sided with the 
phone company, but the state's highest 
court last December ruled that customers 
can put their phone books in covers if they 
wish. 

North Carolina’s utility commissioners 
have been among the most aggressive in 
trying to keep competition out of the phone 
business in their state. Undoubtedly, pas- 
sage of the legislation would be the end of 
equipment competition there. 


COMPETITION AND COMPLICATIONS 


Before Congress decides these issues, con- 
sideration should be given to some compli- 
cated aspects of the phone industry. One of 
the most difficult to fathom Is the effect com- 
petition might haye. on local telephone 
rates—the monthly charge for having a phone 
and making non-toll calls. 

Telephone companies say their profits 
from leasing such equipment as switchboards 
to busineeses and other big customers provide 
a subsidy that goes to keep down residence 
customers’ rates. When a competitor steals a 
switchboard customer, the lost revenue hurts 
residence customers, who eventually will 
have to pay higher rates. 

However, the New York State Public Serv- 
ice Commission found just the opposite to 
be true. A three-year cost study of New York 
Telephone Co.'s operations determined that 
alot of the equipment leased to businesses 
was underpriced and actually unprofitable. 
The commission staff found that rather than 
subsidizing residence customers’ rates, this 
equipment lost money and residence cus- 
tomers were covering the phone company’s 
losses. 

The AT&T unit contends the New York 
commission study isn't valid. Howeyer, none 
of the telephone companies have cost ac- 
counting. Regulators don't require them to. 
In fact, the method of accounting that has 
been used for years provides no insight into 
what it costs to provide a particular service 
or type of equipment, 

It might seem bizarre to people in other 
businesses that a company the size of AT&T, 
the world’s biggest corporate enterprise, 
doesn’t know its costs. But AT&T. doesn't. 
Indeed, an AT&T vice president, Kenneth 
Whalen, once shouted at an insistent inter- 
viewer: “Don't tell me we know our costs, We 
don’t!” 

The advent of competition, however, makes 
costs of doing business of principal concern. 
AT&T's rivals insist that many of the rates 
the company has proposed for services and 
equipment subject to competition are un- 
fairly low, that they don’t cover costs. In 
some instances, regulatory agencies have 
agreed with the rivals and ordered AT&T 
to submit new rates that fully cover costs. 

The legislation mandates that the FCC 
can’t throw out a proposed rate for being too 
low if it covers the company’s incremental 
costs, That means the charge need only cov- 
er the additional expense of providing the 
service, and needn't cover the company’s em- 
bedded costs. The FCC has told Congress this 
would be a “strait-jacket” that could im- 
pede it from stopping anti-competitive pric- 
ing. Congress will be bombarded with such 
esoteric arguments about costs, rates, cross 
subsidies and natural monopoly, as it consid- 
ers passage of this legislation. 

For the sake of telephone users—which is 
just about everyone over the age of five— 
Congress should consider the fact that com- 
petition already has had a salutary effect: 
There's a greater choice of equipment and 
services, and Ma Bell has dropped her old 
take-it-or-leave-it attitude toward custom- 
erz, an attitude only a protected monopoly 
can afford. 


October 1, 1976 


LEGISLATION ON BEHALF OF THE 
MDEWAKANTON SIOUX 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. NOLAN. Mr. Speaker, I am today 
introducing legislation which will change 
the legal status of tracts of land in Min- 
nesota now held by the United States 
for exclusive use by descendants of the 
Mdewakanton Sioux who resided in this 
State on May 20, 1886. This legislation 
will put these lands on an equal status 
with land granted to the Mdewakanton 
Sioux by the Indian Reorganization Act 
of 1934. By making this change, the 
tribal governments involved will finally 
have proper jurisdiction over these lands, 
allowing them to participate in State and 
Federal programs which will assist them 
in their effort to achieve self-determi- 
nation. 

The need for this legislation resulted 
from acts of Congress which followed the 
great Indian uprisings of the 19th cen- 
tury. The policy of our Government at 
that time was to intern warring tribes in 
reservation remote from their traditional 
homeland, and also to award small tracts 
of land, in the areas of current settle- 
ment, to so-called peaceful Indians who 
did not participate in these uprisings. 

Since it was often difficult to guaran- 
tee that “peaceful” Indians would main- 
tain their usage rights over these lands, 
the law designated the tribe not only 
by name, but also by date and location. 
The Bureau of Indian Affairs—BIA— 
was charged with the responsibility of 
taking and maintaining an accurate role 
of the Indians so specified as well as 
keeping track of subsequent ancestry. 

Needless to say, the BIA faced enor- 
mous legal and bureaucratic problems 
with this assignment. These problems 
were also compounded by the often con- 
flicting mandates of numerous treaties 
and acts of Congress passed during this 
time. Eventually, the Indian Reorganiza- 
tion Act of 1934—IRA—was adopted 
which attempted to bring some system- 
atic order to the relationship of the Fed- 
eral Government and the existing Indian 
tribes, The dictates of the earlier acts of 
Congress, and the IRA are what now 
contribute to the problem faced by the 
Mdewakanton Sioux of Minnesota. 

The Mdewakanton Sioux were among 
the “peaceful” tribes receiving land 
grants in the late 1800’s. Acts of Con- 
gress, in 1888, 1889, 1890, each awarded 
certain tracts of land in southern Min- 
nesota to the Mdewakanton Sioux who 
were residing in those locations on 
May 20, 1886. These acts also stated that 
the Federal Government would protect 
the usage right of this land for their 
descendants. 

The Indian Reorganization Act of 
1934, expanded the acreage at each of 
these reservations. It also called for es- 
tablishment of legally recognizable tri- 
bal government. In order to properly 
protect the rights of both the Mdewakan- 
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ton who currently reside on those reser- 
vations, as well as the exclusive rights 
granted only to descendants of the 1886 
Mdewakanton Sioux, the necessary by- 
laws required that the Mdewakanton 
classify themselves into two groups. IRA 
land belonged to all Mdewakanton Sioux 
currently residing at each reservation, 
according to membership requirements 
which they determined. Land granted 
previously, however, belonged only to a 
subgroup of the Mdewakanton; that is, 
the descendants of the May 20, 1886, 
Mdewakanton Sioux of Minnesota. 

Under recent Federal legislation which 
protects against discrimination, this dis- 
tinction in Mdewakanton Sioux bylaws 
has made them ineligible for participa- 
tion in a wide range of Federal programs, 
and has severely hampered their ability 
at self-government. 

The legislation I am proposing is sim- 
ple and straightforward. A change of 
legal title will place all present Mdewa- 
kanton lands on an equal basis with 
lands granted under the IRA. This will 
give local tribal councils proper control 
over their reservations, and will provide 
the Mdewakanton Sioux with the legal 
tools necessary to begin self-improve- 
ment projects. 

The right to assignments of land under 
the provisions of the earlier acts of Con- 
gress will not be taken from these de- 
scendants of the 1886 Mdewakanton 
on and will be protected under this 

ill. 

The three Mdewakanton tribes in- 
volved; namely, the Lower Sioux Com- 
munity of Morton, Minn., the Shakopee 
Mdewakanton Sioux of Shakopee, Minn., 
and the Prairie Island Tribe of Welch, 
Minn., have each passed resolutions of 
support for this legislation. The legis- 
lation will be greatly appreciated by the 
Minneapolis area office of the Bureau of 
Indian Affairs, and I am confident will 
have the support of the administration. 
I have taken an interest in this matter 
because one of the affected tribes is in 
my congressional district. This bill is co- 
sponsored by Congressman ALBERT QUIE, 
whose district includes one of the other 
two affected tribes. In addition, a long- 
time advocate and supporter of legisla- 
tion for Native American self-determi- 
nation, Representative DonaLD FRASER 
of Minnesota is also a cosponsor. 

Pressing problems exist on each of 
these reservations. Housing is grossly 
substandard and unemployment as high 
as 45 percent. The Mdewakanton Sioux, 
like so many Native Americans across 
the country have finally awakened to 
their need and right to self-determina- 
tion. We should do all that we can with 
our present resources to help them 
achieve this goal. We can achieve better 
quality education for Native Americans, 
better job training, better housing, im- 
proved health facilities, and much more. 
The very least we should do is to revise 
antiquated laws which deny this group 
of people the same privileges afforded 
to the rest of our other citizens. I urge 
that my colleagues act promptly to cor- 
rect this unfortunate injustice. 
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FLUSHING MEADOW PARK 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROSENTHAL. Mr. Speaker, there 
is a place in the middle of the city of 
New York where American land, history, 
and culture meet to form a park. It lies 
precisely in the geographic and popula- 
tion center of the city; it lies in the heart 
of my congressional district. It is Flush- 
ing Meadow Park, a great spread of green 
on the map of the borough of Queens. It 
was not shaped by raging rivers and it 
is not surrounded by purple mountain 
majesties; it was shaped by people and it 
is surrounded by people and belongs to 
the people. And I would like to explain 
why I have submitted legislation to make 
it part of the Gateway National Recrea- 
tion Area, 

All America was once a wilderland. 
It was a new world. It stretched farther 
than the eye could see or its first song 
could ever imagine. America has been 
shaped by its open space: Our history, 
our thought, even our democracy are 
the products of wide space. Thomas 
Jefferson penned our Independence and 
passionately wanted us to remain a 
country people, believing American free- 
dom and the American character could 
best be nurtured on the land. 

History would not allow us to develop 
that way, so we built great cities and 
home towns. The open space shrivelled on 
our first, eastern shore, but pioncers 
managed to find a new frontier, more 
space, and struck out to live in the west- 
erly wilderness eventually to build more 
cities and towns. The time came when 
Americans no longer had to tame the 
open spaces, but protect them. Now we 
must cherish them. 

To fulfill both the American desire for 
urbanity and the American need for 
space we build one inside the other. We 
try to build the best of both worlds. We 
give ourselves parks. 

Back in the middle of the 19th cen- 
tury America’s great landscape archi- 
tect, Frederick Law Olmstead, under- 
stood this concept well and knew it was 
essential for America to simultaneously 
build its cities and its parks. He took 
the Jeffersonian agrarian ideal and 
transplanted it into the body of the 
city. He called his park philosophy “rus 
in urbe”—the country within the city. 
It enabled the ¢onfiicting parts of the 
American people to live in harmony. 

But we forgot Olmstead’s lesson to us 
for a good part of the next century. We 
forgot for a while that parks are most 
essential—to the health of the land and 
the health of our bodies and spirits— 
right in the cities. Right where the most 
people are the most cramped. Right 
where the severest tensions need release. 
Right where most Americans live and 
work. 

We finally began to understand and 
respond again to America’s need for a 
greenbelt close around our cities when 
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we established the Gateway National 
Recreation Areas within the National 
Park System in San Francisco and New 
York in 1972. Gateway was a monumen- 
tal step toward providing city residents 
with the park facilities they need. And 
it marked a welcome Federal policy em- 
phasis on establishing parks “where the 
peopie are.” It began a more realistic 
and humanistic approach to develop- 
ment of recreational opportunities. It 
shifted our national park priority from 
remote wilderness preserves, where only 
the few could visit for a “once in a life- 
time” vacation, to fine open reserves 
very near to our cities that can become 
part of everyday life. And improve the 
quality of life for millions of people. 
People in the inner-cities. People in the 
suburbs. People without cars. People 
who do not want to pay the soaring 
price of gasoline. People who are handi- 
capped. The elderly, The kids, All Ameri- 
cans who still need open space. 

The Gateway area stretching across 
26,000 acres from Breezy Point Penin- 
sula and Jamaica Bay on Long Island 
to Staten Island and Sandy Hook, N.J., 
has been called “a priceless recreational 
resource” by the director of the Na- 
tional Parks Service. With its 20 miles 
of ocean and bay beaches, wildlife ref- 
uge, wetlands, and unusual coastal vege- 
tation, the Parks Director spoke of it as 
“an oasis closer to more people than any 
other unit of the National Park System.” 

Those people have given their thanks 
and approval by visiting Gateway in 
ever-increasing, recordbreaking num- 
bers. In its first two seasons, with im- 
provements not nearly finished, more 
than 12 million people came to enjoy 
Gateway—the numbers have been almost 
doubling since the Park Service took over 
the facility in 1973, and Gateway will 
ultimately entertain 30 million people 
each year. Even now, it is one of the two 
most utilized national parks in the en- 
tire country. It has surely lived up to its 
objective “to forge an effective link be- 
tween the urban value systems that char- 
acterize the New York/New Jersey com- 
munity and the natural systems at Gate- 
way that can enrich and give powerful 
support to human personality, growth, 
and understanding of self and society.” 

And if ever there was a park that 
served as a “Gateway” to New York—and 
the continent stretching beyond, it is the 
Flushing Meadow-Corona Park. Lying 
between Kennedy and LaGuardia Air- 
ports, it greets all visitors into 
the world’s greatest city—the city of New 
York. In the past 300 years it has wel- 
comed settlers, visitors, and dignitaries 
from every nation in the world. And to- 
day, it is the playground of metropolitan 
New Yorkers from the world round. 

Flushing Meadow has a long, colorful 
history—sometimes splendid, sometimes 
sad. In a way, the parkland’s history is 
actually a metaphor for the development 
of the American nation itself: Early days 
of pastoral innocence, periods of careful 
cultivation followed by times of greedy 
exploitation and shameful neglect, then 
reborn into a hopeful garden again and 
proceeding into days of glory. Always 
hopeful, always changing, always looking 
ahead to the best yet to come. Very much 
like Ameirica. 
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Flushing Meadow was also once a 
wilderness, hunted by the Mattinecock 
Indians. Then it was sold to the early 
New York Dutch settlers who founded 
a colonial village there called Vlissingen. 
When New York changed to British 
hands, the English settlers come to live 
there made the pronunciation of the 
town easier for themselves and Vlissin- 
gen became known as Flushing, and the 
surrounding marsh lands became Flush- 
ing Meadow. The area was rich and gen- 
erous, the land gave forth fruits and 
flowers and the waters gave fish to those 
first farmers who came to the new world 
to find that land of plenty. And land of 
freedom; even before the Revolution, 
Flushing was respected as a safe, warm 
harbor for those suffering religious per- 
secution in Europe. The Society of 
Friends came to live in Flushing and the 
Quaker founder himself, George Fox, 
came to preach in Flushing in 1672. Then 
the Huguenots, chased through Europe, 
found peace in Flushing, and coaxed a 
great garden from it. The first plant nur- 
sery in the new world, “The Linnean 
Botanic Garden” was founded by 1737 
and straight through the 19th century 
Flushing was an internationally famous 
source of tree seedlings. But Flushing 
Meadow has not always been able to re- 
main a garden. 

By the turn of the 20th century, the 
Meadow became a forsaken wilderness 
again—not overgrown with bullrushes, 
but smothered in ashes. John A. “Fish- 
hooks” McCarthy brought his Brooklyn 
Ash Removal Co. and his callous greed 
to sit in the Meadow. He transformed the 
land into a huge grey ashcan. It looked 
ghastly, smelled worse, and justly de- 
served its new name of “The Corona 
Dumps.” “The Dumps” even had its own 
perverse natural wonder—a 90-foot high 
cinder mound sarcastically called 
“Mount Corona.” During this miserable 
point in its history, Flushing Meadow 
caught the keen, arched eye of Writer F. 
Scott Fitzgerald, and he included the 
Morass, renaming it “The Valley of 
Ashes,” in his classic novel about a 
twisted American dream, “The Great 
Gatsby.” Lying between New York City 
and mythical West Egg, “The Valley of 
Ashes” was “a fantastic farm where 
ashes grow like wheat and ridges and 
hills and grotesque gardens * * *.” 
Flushing Meadow was a no-man’s-land 
in the 1920’s. 

But in the next decade it became 
everyman’s land—the site of the great 
1939 New York World’s Fair. Out of the 
ashes of the Depression the Trylon and 
Perisphere rose up to symbolize the fair’s 
theme: “The World of Tomorrow.” New 
Yorkers were once again proud to claim 
Flushing Meadow as their own. 

The visionary New York City Parks 
Commissioner, Robert Moses, had a 
gleam in his eye, and the gleam was 
Flushing Meadow and the idea was to 
make improvements during the years of 
the fair and then turn the area into a 
wonderful city park. So soft land began 
to be filled, swamps drained, lakes built, 
the bay cleaned: But World War II 
drained off energy and dollars from the 
project and it stood half completed, but 
not forgotten. 

In 1946, the New York City Building, 
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still standing from the fair, became the 
Assembly Hall for the newly established 
United Nations. For 4 years, there on the 
edge of the park, the delegates of the 
charter nations sat in their first head- 
quarters to work for world peace. 

For another decade weeds had the 
chance to grow over the pathwalks in the 
underdeveloped park, but in 1964 Flush- 
ing Meadow came into glory again as the 
Unisphere welcomed the world again to 
another fair and promised “Peace 
Through Understanding.” Flushing 
Meadow became a wonderland where col- 
ored fountains played near the pavil- 
lions of the nations of the world, cartoon 
characters came to life with a monorail 
suspended above; Alpine villages were 
reconstructed; temples were built, and 
computers sang. 

In its time, the celebrities of the world 
have set foot upon the grass of Flushing 
Meadow: From the Kings and Queens of 
England to President Lyndon Johnson 
to Gypsy Rose Lee. Mayor Fiorello La- 
Guardia put himself in a glass-enclosed 
office there so his constituents could 
watch him at work. Franklin Roosevelt 
grinned on one of the first crude televi- 
sion screens there. Pope Paul VI made a 
visit. Michelangelo's masterpiece the 
Pieta stood on view there. Hundreds of 
great sports heroes have played there— 
in Olympic trial games or on a circle 
of turf on the park’s northern border— 
Shea Stadium. Even the Beatles have 
performed there. And during the two 
World’s Fairs, more than 100 million peo- 
ple have come from every part of the 
globe. 

Millions of metropolitan New Yorkers 
now flock to Flushing Meadow Park each 
year—every week of every season, by the 
scores of thousands, they come to play 
in this, their fascinating backyard. Its 
history has left it well endowed. 

It is a rambling 1.280 acres of green 
meadow, one of the largest parks in the 
city, with two large lakes and one of the 
city’s few boat marinas. People push 
paddleboats, pull oars, and sail with the 
wind. 

It has the Gertrude Ederle Swimming 
Pool, honoring the first woman to swim 
the English Channel, and the Louis 
Armstrong Stadium, honoring the great 
jazz musician, Corona’s own favorite son. 
It also boasts the first and only zoo in the 
borough of Queens. There are miles of 
bicycle paths, 14 baseball diamonds, foot- 
ball and soccer fields, tracks for horse 
shoe ritching, and lawns for bocci bowl- 
ing. There is an 18-hole pitch-an-putt 
golf course that draws kids and seniors 
from all over the city into enthusiastic 
foursomes. There are, of course, dozens 
of swings and sliding boards and seesaws, 
and the city is currently in the process of 
designing a 5-acre playground especially 
for handicapped persons. 

Flushing Meadow is a distinctly Amer- 
ican, very New York, kind of park. It is 
wide open and free. There are no ter- 
raced lawns or formal gardens, but there 
is a rose garden and petalled paths to 
amble through in its very fine Queens 
Botanical Garden. 

It is a park for people to make their 
own. On the Meadow Lake grounds 
young families push baby strollers, young 
boys fly model planes, and young lovers 
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ride tandems. It is a park which has used 
@ Yankee ingenuity to take existing 
forms and shape new uses for them, 
create new life inside them. So the old 
World’s Fair. Buildings serve new, excit- 
ing purposes. 

The New York State Pavillion, with its 
mosaic tile floor, houses an outdoor 
skating rink and a professional com- 
munity theater—the Queens Playhouse. 
The New York City Building, where the 
U.N. sat, is now the home of the Queens 
Museum, the only art museum in the 
borough, the Queens County Cultural 
Center, a giant panorama of New York 
City—with every street and building in 
miniature, and an indoor ice-skating 
rink. 

The Hall of Science is now the third 
most heavily visited science museum in 
the Nation, and one of the most popular 
museums in New York—a city of 
museums. 

There are other standing monuments 
to Flushing Meadow’s past. Part of its 
inheritance are pavillions designed by 
some of the leading architects of the 
century. There is a geodesic dome cre- 
ated by Buckminster Puller to honor Sir 
Winston Churchill and recently used as 
an aviary where winged creatures and 
sere creatures could meet beak-to- 
ace. 

There is “The Whispering Column of 
Jerash:” An ancient stone column from 
a Roman temple; “The Exedra,” a mas- 
sive stone bench commemorating the 
Vatican’s pavillion at the 1964 fair; the 
Lithuanian Wayside Shrine; the Garden 
of Meditation; the Masonic Lodge's 
statue of George Washington and, round 
and stupendous the Unisphere. Tributes 
from all time and all places. 

Flushing Meadow is a very American, 
a very New York park because it gives 
culture to everyone who will partake, 
from the concept to the circus, and it 
gladly takes the cultures of all who will 
come. When Flushing Meadow was offi- 
cially dedicated by the city as a park in 
1967, Robert Moses gave it a blessing: 

Guard it well, Mr. Mayor and Mr. Parks 
Commissioner. The park has echoed to the 
sounds of many footsteps and voices. The 
world has beaten a path to its doors. Now 
we return it to the natives. 


The natives of New York are people 
from all the States and all the nations. 
On a sunny Sunday many of them come 
to play in Flushing Meadow. It makes 
good sense that it be a national park. 

They can get there quite easily. The 
many road approaches built for the fairs 
are supplemented by good public trans- 
portation, train and bus, to the grounds, 
and the park can be reached from any- 
where in the metropolitan area by rela- 
tively inexpensive mass transit. 

The inclusion of Flushing Meadow 
into the Gateway Recreation Area would 
brighten the future of both of these im- 
portant parks and greatly expand the 
recreational and cultural facilities of 
each. Flushing Meadow is already 
naturally geologically, linked to the 
Gateway areas by corridors called ter- 
minal moraines. With a little National 
Park Service engineering held, these nat- 
ural connections could be made into easy 
bicycle or walking paths and truly tie the 
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parks to one another. With Flushing 
Meadow in the Gateway system, our na- 
tional parks would be opened to a whole 
new, large segment of our population and 
a whole new, splendid world would be 
opened to our urban dwellers. Flushing 
Meadow deserves the National Park 
Service’s expertise and funds to restore, 
maintain and improve this park which 
has served so many. The Gateway Na- 
tional Recreation Area deserves the 
easily accessible features which history 
and culture have given to Flushing 
Meadow. Our urban citizens deserve a 
Federal park system which they can 
reach and enjoy. Let us make a national 
park system where our children and our 
grandparents can enjoy the beauty of 
our land. Let us make it easy to arrive 
and a joy to be there. 

Flushing Meadow would help Gateway 
fulfill its mandate “to preserve and pro- 
tect for the use and enjoyment of pres- 
ent and future generations an area pos- 
sessing outstanding natural and recrea- 
tional features.” Flushing Meadow has 
been at the service of many generations, 
many peoples. 

At the time of the World Fairs, in 
1939 and 1965, two time capsules were 
buried at Flushing Meadow, containing 
a record of 20th century civilization and 
meant to endure for 5,000 years. Three 
thousand copies of a “Book of Record” 
were placed in museums, libraries, 
palaces, even monastaries all over. the 
world describing the location of the time 
capsules. If we are wise and very lucky, 
thousands of years from now mankind 
will be led to Flushing Meadow Park. 


TRIBUTE TO PAUL SARBANES 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, it is a great 
honor for me to pay tribute to my good 
friend and outstanding Member, PAUL 
SARBANES, who will be leaving the House 
after this term but, hopefully, not the 
Congress. 

PAUL SARBANES has represented the 
Third Congressional District of Mary- 
land with distinction and style for the 
past 6 years. PAUL SARBANES came to the 
House with a most impressive scholastic 
background including a Phi Beta Kappa 
graduation from Princeton University, a 
Rhodes Scholar, and an LL.B. degree 
from Harvard University School of Law. 

Pau. applied his scholarly talents to 
the work he accomplished in the House. 
In the relatively short time he served, he 
was considered to be one of the more 
outstanding members on the House Judi- 
ciary Committee. He gained national at- 
tention and respect for his incisive man- 
ner of questioning witnesses during the 
impeachment inquiry, as well as for his 
profound knowledge of this Nation’s 
Constitution. 

PauL SARBANES may be best remem- 
bered for his work on behalf of peace 
and justice for Cyprus. As the son of 
Greek immigrant parents, he reacted 


35599 


strongly to Turkey’s illegal invasion and 
occupation of Cyprus. He and other 
prominent Greek American Members oi 
Congress led the fight which resulted in 
the imposition of an embargo on the 
shipment of U.S. military aid to Turkey, 
a move which helped restore a sense of 
integrity and justice to the foreign policy 
of this Nation. Realizing the effects of 
the Turkish invasion on the Cypriot peo- 
ple, Paul and I worked together in sup- 
port of an amendment I offered to pro- 
vide $25 million in emergency relief and 
rehabilitation aid to Cyprus. 

My associations with Pau, have been 
numerous and rewarding. He is a man 
whose warmth and sincerity is evident 
in all he does. We share common back- 
grounds—we are both sons of immigrant 
parents—we have both been given tre- 
mendous opportunities to succeed in this 
Nation. 

Now Paut is in pursuit of a new job— 
to become the junior Senator from the 
State of Maryland. PAUL SarsAnes has 
not allowed the rigors of a campaign to 
change his basic approach to politics: 
never to sacrifice personal integrity. I 
wish him all the best of luck in the elec- 
tion. The people of Maryland have an op- 
portunity to elect a man of extremely 
high caliber and ability to serve them in 
the U.S. Senate in PAUL SARBANES. 

PAUL is a good and warm man with a 
genuine concern for people. He is an ex- 
emplary Member of this body and, ac- 
cording to the nationally syndicated 
columnist, Jack Anderson, is one of the 
10 most outstanding Members of Con- 
gress. He is a responsible public servant 
and has given life all his best—he de- 
serves the same in return. 


COUGHLIN SALUTES ROXBOROUGH 
AREA PHYSICIAN’S 50 YEARS OF 
SERVICE 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. COUGHLIN. Mr. Speaker, it is 
with a great deal of personal pride and 
gratitude that I congratulate Dr. Jean 
Gowing for her 50 years of medical serv- 
ice to Philadelphia’s Roxborough-Mana- 
yunk area residents. 

Dr, Gowing has faithfully devoted her 
life to the needs of her community since 
her graduation from the Women’s Medi- 
cal College of Pennsylvania in 1926. 
Turning away no one who could benefit 
from her expertise, Dr. Gowing is the 
embodiment of charity and compassion, 
She has earned the esteem of her col- 
leagues not only for her comprehensive 
medical knowledge, but also for her clas- 
sical wisdom. 

The genuine affection Roxborough 
area residents feel for Dr. Gowing is so 
great that a special service in her honor 
will be conducted by St. Timothy’s 
Church, Roxborough on October 17, 1976. 
The church’s rector, the Reverend Eu- 
gene F. Lefebvre has stated that Dr. 
Gowing’s life in many ways reflects the 


beatitudes. 
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In an age when sophisticated medical 
technology and procedures tend to dehu- 
manize a doctor’s role, it is gratifying to 
know that physicians of Dr. Gowing’s 
distinction continue to set an example 
worthy of emulation by all who wish to 
serve humanity. Indeed, Dr. Gowing’s life 
demonstrates that the healing process in- 
volves ministering not only to broken 
bodies, but to broken spirits as well. 

Those whose lives have been touched 
by Dr. Gowing know of her diligence and 
dedication. This remarkable woman will 
always be cherished by the people she 
has served. The unqualified gratitude Dr. 
Gowing has earned from the Roxborough 
area residents attests to her good works. 

Mr. Speaker, I am honored to salute 
Dr. Gowing and know my colleagues will 
join me in wishing her every success in 
the future. 


FREEZING MEDICARE COSTS 
HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BINGHAM. Mr. Speaker, yester- 
day, Acting HEW Secretary Marjorie 
Lynch announced that medicare, part A 
clients will have to pay 19 percent more 
in inpatient hospital deductibles and 
coinsurance fees for spells of illness 
which begin on or after January 1, 1977. 
Specifically, the inpatient hospital de- 
ductible will rise from its present $104 to 
$124; the daily coinsurance fee for the 
61st through the 90th days of hospital- 
ization—one-fourth the inpatient hos- 
pital deductible—will rise from $26 to 
$31; the daily coinsurance fee for the 
lifetime reserve days—one-half the de- 
ductible—will rise from $52 to $62; and 
the daily coinsurance fee for the 2ist 
through the 100th days of extended 
care services—one-eighth of the deduc- 
tible—will rise from $13 to $15.50. For 
many, the results of these increases will 
be tragic. 

Last year at this time, the Secretary 
of HEW made a similar deplorable 
statement announcing a 13-percent in- 
crease in medicare, part A client costs. 
In fact, such announceemnts have be- 
come an annual event since hospital and 
related health costs began escalating in 
1969. About that time many of us in 
Congress began talking about establish- 
ing a system of national health insur- 
ance, with an emphasis on preventive 
care so as to lower outrageous hospital 
and nursing home costs. As an interim 
measure, some of us introduced legis- 
lation to freeze or eliminate medicare, 
part A deductibles and coinsurance fees. 
To reemphasize our concern about this 
particular health cost problem, Iast No- 
vember we cosponsored legislation (H.R. 
10789) freezing all out-of-pocket medi- 
care, part A costs at the January 1975 
level. Unfortunately, because of legiti- 
mate concerns about Government spend- 
ing and the financial health of the social 
security system, we could not get action 
on our legislation in this Congress. How- 
ever, the majority party of Congress 
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has renewed its pledge to enact com- 
prehensive national health insurance 
legislation and meet head on the prob- 
lem of rising health case costs. Exten- 
sive hearings have already been held 
by various committees on the issue so 
we have a good base on which to pro- 
ceed in the next Congress. I am in full 
support of this long-term effort and 
while this complicated legislation is 
being worked on, I pledge to pursue 
quick passage of a new bill next January 
to freeze all out-of-pocket medicare ex- 
penses at their present levels while Con- 
gress moves to complete action on a 
comprehensive solution to rising health 
care costs. 


SOVIET MILITARY BUILDUP IN 
PERU 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. McDONALD. Mr. Speaker, a seri- 
ous buildup of power is taking place in 
Peru—a buildup of Soviet-oriented mili- 
tary power which is offensive, not de- 
fensive, in character. Although the likely 
objects of Peruvian-Soviet hostility are 
anti-Communist Chile and Bolivia, it is 
worth mentioning that Peru has land 
borders with Ecuador, Colombia, and 
Brazil as well. 

Earlier this year, I called attention to 
Peru’s recent, heavy acquisitions of 
weaponry from the Soviet Union, in con- 
nection with our policy on military sales 
which is so biased against Chile. At that 
time, I pointed out that Peru has a 6-to- 
1 advantage in numbers of tanks—about 
400 tanks, versus 76 for Chile. The con- 
trast in quality makes the odds even 
greater. Chile is still equipped with M-4 
Shermans, whereas Peru has added, to 
its 60 Shermans, at least 250 Soviet T- 
54/55’s plus 100 French AMX-~13 tanks. 

Peru also has three batteries of Yugo- 
slay 105 mm howitzers, and eight truck- 
mounted SAM’s which would be quite 
dangerous to Chile’s essentially subsonic 
Air Force. 

This brings me to the matter at hand, 
which is to call attention to the contin- 
ued upgrading of Peru’s supersonic Air 
Force, Peru recently ordered 36 SU-22 
supersonic fighter-bombers from the 
U.S.S.R. If and when they are delivered, 
it will mean more than a further regional 
military imbalance. Because the Peru- 
vian Air Force is not equipped to main- 
tain such aircraft, they would necessitate 
a considerable contingent of Soviet per- 
sonnel. A Cuban presence might also be 
expected, for training and other pur- 


poses. 

Information relative to the SU-22 sale 
has been provided by the Defense and 
Foreign Affairs Daily, in its issue of Sep- 
tember 15. Such information rates wider 
dissemination than it receives. The “de- 
stabilization” which we claim to fear in 
other parts of the world is proceeding 
apace in western South America, at the 
expense of the non-Communist govern- 
ments of the area. Should Peru attack 
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Chile, then given the preponderance of 
modern arms, it could be a decidedly un- 
equal struggle. Are we prepared to con- 
template another Soviet puppet-state 
throwing its weight around in Latin 
America? The better course would be to 
drop our hypocritical holier-than-thou 
attitude toward Chile, and move away 
from this pretense of indifference with 
regard to tensions in this region. 


DUTCH ELM DISEASE CONTROL 
PROGRAM UNDERWAY IN NORTH 
ROSEDALE PARK OF NORTHEAST 
DETROIT 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BRODHEAD. Mr. Speaker, the co- 
operative efforts of friends and neigh- 
bors in our communities can often be 
very effective in solving local problems. 
This is certainly true in northwest 
Detroit, where the North Rosedale Park 
Civic Association has completed a re- 
markable Dutch elm disease control 
program that has saved hundreds of 
trees from destruction. 

The tall, old Dutch elms in northwest 
Detroit are some of the finest in the city. 
A fixture on our streets for as long as 
many of us can remember, they create 
a beautiful archway over our streets, 
lower summer temperatures and absorb 
noise from the city. These dignified elms 
have a natural life expectancy of 300 
years. However, in recent years Dutch 
elm disease has taken a heavy toll. 

To combat this problem, the members 
of the North Rosedale Park Civic Asso- 
ciation formed the elm tree committee. 
This dedicated group, working in co- 
operation with the Elm Research Insti- 
tute, began the massive task of treating 
the elm trees in the area with a fungicide 
called Lignasan, which is injected into 
the tree trunk. Lignasan was approved 
by the Environmental Protection Agency 
earlier this year to aid in the control of 
Dutch elm disease. 

Relying solely on volunteer help, the 
committee identified healthy trees and 
those that were infected but still sal- 
vagable, developed its own low-cost in- 
jection equipment, and organized the 
neighborhood so that every block that 
wanted to treat its trees could do so. A 
small fee of $5 per tree was charged to 
cover expenses, $2 if the block had its 
own injection unit. 

The elm treatment program, which 
started in June and ended this month, 
completely paid for itself and resulted in 
the treatment of over 500 elm trees in 
North Rosedale Park. Its success has 
set an example for other neighborhood 
associations in Detroit to do the same. 

Many neighborhoods across the coun- 
try have lost all of their elm trees to the 
Dutch elm disease. However, thanks to 
the elm tree committee’s efforts, a 
large section of northwest Detroit. still 
retains its unique character. I commend 
the members of the North Rosedale Park 
Civic Association for their fine work. 


October 1, 1976 
SPORTS BLACKOUTS 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FREY. Mr. Speaker, because of the 
growing problems over sports blackout I 
have been asked to include in the Recorp 
my remarks before the Select Committee 
on Sports made in mid-September. The 
remarks follow: 

Mr. Frey. Mr. Chairman, thank you for 
the opportunity to discuss with your com- 
mittee the sports anti-blackout law—or more 
correctly, the lack of a sports anti-blackout 
law. 

As you know, the House overwhelmingly 
approved (363-40) H.R. 11070 on December 15, 
1975. To this day, there has been no bill en- 
acted, and the law that was in effect for the 
past three years expired December 31, 1975. 

If you will indulge me for a few minutes, 
I'll attempt to explain the sequence of events 
that has brought us to within three days of 
the kickoff of the NFL 1976 season without an 
anti-blackout law that has proven beneficial 
both to the viewing public and, I would argue, 
to professional sports. 

During the hearings our Subcommittee 
held last year on H.R. 11070, an egregious 
situation was brought to our attention by 
Congressman Baras. The Fort Meyer, Flor- 
ida area which he represents was blacked out 
by the Miami Dolphins during each Miami 
blackout even though Fort Meyer is 140 miles 
away. Mr. Bafalis attempted to no avail to 
find a solution to this problem with the NFL 
and the Miami ownership. Failing there, he 
came to our Subcommittee with the problem 
which we discovered to be one of national 
proportions affecting cities in the vicinity of: 
Dallas, Houston, Kansas City, Los Angeles, 
Miami, Minneapolis, Philadelphia, Pittsburgh, 
and San Francisco. 

As a result of our investigation of this mat- 
ter, I sponsored an amendment to limit the 
radius of the blackout to 75 miles—the dis- 
tance used by the NFL in its bylaws to define 
& team’s home territory. The bill containing 
my amendment and a permanent extension 
of the anti-blackout law passed quickly 
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through Subcommittee, Full Committee, and 
the House. 

In conference with the Senate in Decem- 
ber, the House met with opposition both to 
permanent legislation and my amendment. 
Numerous staff meetings and FCC studies 
that we had conducted led me to offer to 
increase the mileage figure In my amend- 
ment to 90 miles—a distance at which no 
signal could be received by a rooftop an- 
tenna in an NFL city from a transmitter lo- 
cated outside that distance. 

On May 19 of this year, the Senate agreed 
to a one-year trial period for the “Frey 
Amendment” and to & permanent extension 
of the sports anti-blackout law. All of the 
conferees, both House and Senate, signed the 
conference papers. The only caveat men- 
tioned was Sen. Magnuson’s request that 
both Houses wait to file the conference re- 
port until the third annual FCC study of 
the law had been received and scrutinized 
to see whether any new evidence appeared 
to argue against a permanent extension of 
the law. That report was received on June 11, 
1976, and we have still not heard from the 
Senate as to their reasons for falling to file 
the conference report. 

The third annual report of the FCC on the 
impact of the sports anti-blackout law shows 
that the law does not appear to have seriously 
affected any one of the four professional 
sports. In fact, there was no impact on base- 
ball, basketball, and hockey; for example, 
the no-shows at blacked-out NBA games 
(5%) exceeded no-shows at sold-out, tele- 
vised games, 

In many respects, the law may have been 
a boon to professional football; the study 
shows that the average number of home 
games locally televised during the previous 
season increased as a result of the law. Tele- 
vised games mean sold-out games. Although 
the NFL contends that ticket sales have 
fallen drastically, the report states that “even 
though fewer NFL games have been sold out 
since 1973, total ticket sales ... have re- 
mained relatively stable over the four-year 
period.” 

The affects of no-shows was again ex- 
plored, and surprisingly, the percentage of 
no-shows at locally televised games (7.1%) 
was less than the percentage of no-shows at 
blacked out games (9.6%). Four teams 
showed an increase in no-shows: Atlanta, 
Dallas, Miami, and Los Angeles. Weather ap- 
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peared to be a factor in each instance, ex- 
cept Los Angeles, There, however, only one 
game was locally broadcast, not surprising 
since Los Angeles has a 92,000 seating ca- 
pacity and hence seldom is sold out, 

I know that you have heard from the NFL 
and the Miami Dolphins on the effects of my 
amendment in the Miami area, Let's look for 
& moment at what the latest FCC report says 
about Miami, 

While ticket sales declined in Miami in 
1974 and 1975, Miami only televised three 
home games in 1974 and none in 1975. Since 
no games were televised last year, there are 
obviously other reasons for the decline, such 
as the loss of their star personnel (Csonka, 
Klick, and Warfield) to the WFL in 1974. It 
is difficult to see how the antiblackout law 
has had a direct impact on Miami since 
they’ve broadcast so few home games; to that 
extent, they don’t even have a good argument 
with regard to no-shows. If the games are not 
locally broadcast, how can they affect no- 
shows? 

Despite the NFL arguments that Miami 
area viewers would get other games (in the 
absence of the “Frey Amendment”), the 
study clearly shows that the viewers prefer 
the game of regional interest. Dolphins’ 
games attracted six times the audience level 
of competing games of other NFL teams. 
Across the nation, 30% of viewers watch 
games of the home team, while only 19% 
watch the other teams not broadcast at the 
time of the home team, 

The Fort Meyer stations are WBBH(NBC), 
with transmitter elite located 94.1 miles from 
Miami, and WINK(CBS), transmitter located 
108.9 miles from Miami. Since Miami is an 
AFC team, most of their games will be on 
NBC (unless they are hosting an NFC team). 

These stations would not be receivable in 
Miami on average home antennae, but could 
be received only with expensive (as much as 
$2,000) super high-gain antennae. (Would 
anyone invest that much during a trial pe- 
riod amendment?). 

These are the numbers of viewers denied 
over-the-air broadcast of Miami games by the 
two stations: 

WBBE-TYV, 505,230 average viewers. 

WINK, 703,230 average viewers. 

Nationwide, these are the numbers of view- 
ers denied over-the-air broadcast of the game 
of regional interest due to the lack of the 
“Prey Amendment.” 


AVERAGE NUMBER OF NATIONWIDE VIEWERS OF STATIONS BEYOND 90 MILES EQUALS 18,311,700 (APPROXIMATELY 9,500,000 AFFECTED EACH SUNDAY) 


Team and call sign City of license 


Lufkin, Tex.... 
.-- Pittsburg, Kans... 
~-- San Diego, Calif.. 
les, 


1 Indicates primary broadcaster. 


Mr. Chairman, again let me stress—there 
is no sports anti-blackout law—for numerous 
reasons—only a statement by Pete Rozelle 
to abide by the “spirit of the law” for two 
years. We do not know what that means, 

We do know that there are 42,806,280 tele- 
vision viewers who may be denied the game 
of their region without existence of this law. 

(We also know that professional football 
enjoys an anti-trust exemption that allows 
them to pool their television contracts—re- 
sulting last year in $63 million of revenue.) 

In light of the reluctance of the NFL to 


Team and call sign 
piannepete: KROC-TV___. 
ABC/NBC KCMT._. 
ABC/CBS 


WD. 
Pittsburgh: WOTV__ 
San Francisco: KMST 


2 No figures. 


consider the public interest, and indeed to 
lobby against it in their so-far successful 
efforts to stymie this legislation, I believe it 
is time to reassess the need for anti-trust 
exemptions for professional sports as well as 
the need for any beneficial income tax pro- 
visions. Indeed, I suggest that if a sports 
anti-blackout bill is not enacted this session, 
the anti-trust exemption and tax provisions 
be abolished and so recommend to this 
committee for the formulation of its report 
to the House. 

Thank you. 


Average 
number of 


City of license viewers 


-- Rochester, Minn... 
Alexedria, Minn. 


-. Weston, W. Va.. 


4 , 800 
Monterey, Calif 1455, 400 


OIC’S CAN HELP 
HON. WILLIAM J. GREEN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. GREEN. Mr. Speaker, unfortu- 
nately, the Congress did not have time 
in which to consider legislation intro- 
duced by myself and several of my 
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colleagues to give greater manpower 
training responsibilities to opportunities 
industrialization centers and other com- 
munity-based national groups. 

But I do hope that the next Congress 
will give this kind of legislation greater 
attention. The problems to which my 
bill, H.R. 15066, is addressed have not 
gone away. Unemployment continues at 
a deplorably high rate. OIC’s can help, 
and the 95th Congress should give them 
that opportunity. 


INFANT FEEDING RESOLUTION 


HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. CHISHOLM. Mr. Speaker, as we 
press toward the end of the legislative 
session it is inevitable that a great deal 
of important legislative business will be 
left undone until we return. I would 
like to take this opportunity to express 
my continuing commitment to one of 
those pieces of legislation. 

Late last month I cosponsored House 
Joint Resolution 1074, the infant feeding 
resolution, which calls for an investiga- 
tion of certain corporate marketing 
practices which pose a grave threat to 
infant health in the third world. This 
resolution as been referred to the Sub- 
committee’ on International Resources, 
Food, and Energy, and I am certain that 
my colleague, the gentleman from Mich- 
igan (Mr. Diccs), will see that hearings 
are held at the first possible opportunity. 

Meanwhile, I would like to insert into 
the Recorp an article by Boyce Rensber- 
ger which appeared in the New York 
Times on April 6, 1976. It clearly out- 
lines the nature of the problem which we 
will be attacking. I hope it will serve as 
a prod to the consciences of responsible 
corporate and Government officials so 
that they will have some progress to re- 
port when we begin our legislative in- 
vestigation next session. 

The article follows: 

Drop IN BREAST FEEDING Causes HEALTH 

PROBLEMS IN Poor COUNTRIES 
(By Boyce Rensberger) 

Increasing abandonment of breast feeding 
in favor of bottled formula in developing 
countries is causing more and more infants 
to suffer from malnutrition and diarrheal 
diseases in the first year of life, according to 
nutritionists and physicians who ‘work in 
developing countries. 

In the past, such conditions typically did 
not appear until children were weaned be- 
tween the ages of 1 and 2. 

The change, the experts charge, is attribut- 
able in large measure to the manufacturers 
of the infant formulas who, through various 
marketing techniques, are persuading 
mothers in poor countries to abandon their 
own nutritionally ideal breast milk and buy 
instead the powdered formula. 

RISKS ARE LONG ENOWN 

The risks of bottle feeding for those with- 
out money, clean water, refrigeration and 
some training have long been known. The 
problem has taken on new significance in 
recent years, however. becavse American and 
European manufacturers of infant milk, fac- 
ing a decline in birth rates at home, have 
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been stepping up efforts to sell their products 
in developing countries, where birth rates 
remain high. 

In a report issued earlier this year, two 
Cornell University nutritionists said bottle 
feeding was one of the prime contributing 
factors in the high rate of infant mortality 
in developing countries. 

Because many of the affected mothers live 
in poverty, they have only contaminated 
water to mix with the powder and they fre- 
quently overdilute the expensive formula to 
make 1t last longer. 

OVERDILUTING POWDER 

Studies in several Caribbean, islands, for 
example, revealed that some mothers whose 
babies were exclusively bottle fed were dilut- 
ing @ one pound tin of powder, properly a 
four-day supply enough to make it last more 
than three weeks. In Barbados 82 percent of 
the mothers surveyed were overdiluting the 
powder. 

Many of these studies were carried out by 
the Caribbean Food and Nutrition Institute 
in Jamaica, which is supported by various 
international agencies and the University of 
the West Indies. Another prominent re- 
search center studying the issue is the In- 
stitute of Nutrition of Central America and 
Panama, based in Guatemala. 

Much additional published research on the 
problem has been done by individual re- 
searchers working in many countries in 
Africa, Asia and Latin America, The wide- 
spread nature of the problem has been em- 
phasized in several statements by the Pro- 
tein Advisory Group of the United Nations. 

SERIOUS HEALTH HAZARD 

“Although bottle feeding is a serious pub- 
lic health hazard,” they wrote, “promotional 
efforts of corporations producing infant for- 
mulas continue to convince mothers to use 
their products, often resulting in the discon- 
tinuance of breast feeding. 

“For two-thirds of world's population, bot- 
tle feeding of infants is highly undesirable. 
In many instances, placing an infant on a 
bottle is tantamount to signing the death 
certificate of the child.” 

The report was prepared by Dr. Michael 
Latham, professor of nutrition, and Ted 
Greiner, a graduate student, under a grant 
from the Ford Foundation, 

The Cornell nutritionists suggest that ad- 
vertising has played an imovortant role in 
persuading mothers to abandon natural 
methods of feeding their bables. 

“Advertisements imply that nice people 
with nice houses who want nice babies, bot- 
tle feed their babies,” they said. 

“In fact, for the majority of Africans, 
Latin Americans and Asians, who don’t have 
access to refrigeration and clean water and 
who are unable to afford formulas in ad- 
equate, amounts, bottle feeding is incredibly 
dificult and extremely bad. But the media 
onslaught is terriffic the messaces are power- 
ful and the profits are high. High also is the 
resultant human suffering.” 

In addition to billboards and advertise- 
ments in publications aimed at low income 
groups, the Cornell report says the formula 
makers also sponsor crawling contests for 
babies an4 use clowns, magiclans and other 
performers to entertain parents and then ad- 
vise them on the alleged benefits of bottle 
feeding. 

One of the most widely condemned prac- 
tices is the use of “milk nurses,” professional 
nurses who are employed by the formula 
makers to go into maternity wards, distri- 
bute free samovles of infant formula and ad- 
vise mothers on how to use them. 

PROMOTIONAL EFFORTS 

In many cases, according to Dr. Derrick B. 
Jelliffe, an authority on infant nutritional 
problems in developing countries and a long- 
time opponent of unnecessary bottle feeding, 
these promotional efforts cause many 
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mothers who would otherwise happily breast 
feed their newborns to believe that they 
should not. 

Dr. Jelliffe, a professor at the University of 
California at Los Angeles, and many others 
say that although the artificial formulas are 
useful for mothers who cannot nurse for 
medical reasons, thrusting free samples on a 
healthy new mother can delay the onset of 
lactation enough to bring on genuine difi- 
culties. At this point, they contend, the 
mothers become “hooked” on the commercial 
product. 

Recognition of the role of advertising in 
this problem has led to protests to the manu- 
facturers to end the practice. One of the main 
targets has been Nestle, the Swiss-based cor- 
poration, which sells the largest share of tn- 
fant formula in the underdeveloped world. 

Three large American companies are also 
involved in the trade and much of the effort 
to correct their practices has been waged by 
the Interfaith Center on Corporate Respon- 
sibility, which represents 23 Protestant de- 
nominations and about a hundred Roman 
Catholic orders that own considerable 
amounts of stock in various companies. 

The group is expected to raise objections 
during shareholders meetings later this 
month, The three manufacturers are Abbott 
Laboratories (makers of Similac and Isomit), 
which will hold its annual meeting Friday 
in Chicago; Bristol-Myers Company (Enta- 
mil, Olac and Prosobee), which meets 
April 15 in Wilmington, Del., and American 
Home Products (SMA, S-26 and Nursoy), 
which meets April 28 in Wilmington, 

Although none of the major American 
manufacturers denies that its products can 
be and have been misused to the harm of 
babies, they contend that newly adopted 
codes of marketing ethics have eliminated 
earlier problems. Abbott and Bristol-Myers, 
for example, say their current policy is not to 
promote their infant formulas directly to 
consumers but rather to doctors. 

INDUSTRY DEFENSE 

One industry official, responding to the 
critics, has said that responsible manufac- 
turers promote their products only to those 
within developing countries who are wealthy 
enough to afford them in proper amounts 
and that such promotion reaches the poor 
only “coincidentally—producing some moti- 
vation to acquire status by use of such 

ucts,” 

The critics contend, however, that the 
numbers of wealthy people in developing 
countries are too small to provide an eco- 
nomically attractive market for the formula 
manufacturers and that the companies are 
really trying to reach the much larger groups 
of poorer parents. 

The critics also say that despite some 
changes, the advertising media and messages 
have not sufficiently improved in all cases. 


EVERY OLDER AMERICAN SHOULD 
TAKE SWINE FLU VACCINE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DERWINSKEI. Mr. Speaker, now 
that the planning and work of more than 
half a year is coming to a successful 
climax and flu vaccine is actually being 
shipped to State health departments, I 
would like to focus on those who should 
be receiving the vaccine in the programs 
beginning this month. 

Most Americans will be eligible to re- 
ceive the vaccine, but probably no single 
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group is more important than our elder- 
ly people. To use the old phrase “Better 
safe than sorry,” those over 65 should 
make their plans now to receive the vac- 
cine as soon as possible. 

Influenza is never any joke, and for 
older people it can be especially serious. 
The yaccine older Americans will receive 
gives them an extra edge of protection, 
combining two strains of flu virus: one, 
A/Victoria, which reached epidemic pro- 
portions last flu season; and the other, 
swine flu, which potentially could ap- 
pear in even larger pandemic propor- 
tions this year. 

This is a safe vaccine made from a 
killed virus. No one can catch flu from 
it, although a few may feel some sore- 
ness in the inoculated arm or run a low- 
grade fever for a day or two. And it is 
effective. There is between 80 and 90 per- 
cent assurance that with the innocula- 
tion, an individual will be protected 
against both strains of flu. 

The Chicago metropolitan area will 
get a total of 1.6 million doses of the 
vaccine, and it is hoped that inoculations 
will be completed within 2 months. 
Senior citizens and persons of high risk 
medically will be inoculated first, and 
200 sites will be open for the free, vol- 
untary inoculation program which be- 
gins the week of October 3. 

Mr. Speaker, I encourage every older 
American to take the flu shot as soon as 
possible, 


A TRIBUTE TO CONGRESSMAN 
MARVIN ESCH 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, I want to 
take this opportunity to offer a few 
words of praise for my colleague from 
Michigan (Mr. Esc) who will be soon 
departing this body after 10 years of ded- 
icated service. While I do not want to 
put myself in the position of comment- 
ing on the political fortunes of a mem- 
ber of the other party, one thing I can 
say is Marvin Escu may be back wander- 
ing the Halls of Congress next year with 
his sojourns starting from the other side 
of the Capitol. 

Marvin Escn’s service on the Edura- 
tion and Labor Committee was most dis- 
tinguished. On many occasions I found 
myself on the same side of the issue with 
him, because Marvin Escn’s first concern, 
particularly in matters relating to edu- 
cation, was for people. His leadership on 
education bills was well known on both 
sides of the aisle. His opinions on the 
operations of the Department of Health, 
Education, and Welfare were well con- 
ceived and well received. His contribu- 
tions to Committee deliberations were 
numerous and valued. 

But one could hardly expect less from 
@ man who spent 14 years on the staff of 
Wayne State University in Michigan. His 
excellent qualities as an educator carried 
over well into the legislature. His 
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in depth knowledge of the operational 
side was invaluable on many occasions as 
we tried to decide what would be best 
for our Nation’s educational institutions 
and our students. 

He has made other outstanding con- 
tributions in the field of technology as 
a member of the Committee on Science 
and Technology and as a member of the 
Technology Assessment Board. He has 
demonstrated his support for the arts 
and humanities, not only as a member of 
the Education and Labor Committee, but 
as a trustee of the John F. Kennedy Cen- 
ter for the Performing Arts, and as a 
member of the Joint Committee on Ar- 
rangements for the Commemoration of 
the Bicentennial. 

Whatever the outcome of the Senate 
race in Michigan in November, Marvin 
Escu will be remembered in the House, 
by both Democrats and Republicans 
alike, for his many contributions to the 
legislative process and his friendly, per- 
suasive manner. Whether it is Michigan 
or the Senate that gets him next, the 
recipient wiil be well blessed. 


TRIBUTE TO CONGRESSMAN 
THOMAS MORGAN 


HON. H. JOHN HEINZ Ill 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HEINZ. Mr. Speaker, today marks 
@ milestone in the career of an able poli- 
tician and statesman, the dean of the 
Pennsylvania delegation, Congressman 
Tuomas E. “Doc” Morecan. After 32 years 
of faithfully and ably serving the 22d 
District and the American people, Doc 
will be returning to his home in Frede- 
ricktown for a well deserved retirement. 

Throughout his long and illustrious 
career, Doc Morcan has always kept the 
best interests of the people of Pennsyl- 
vania in mind, regardless of their party 
affiliation. In all of those years he has 
never lost: his sensitivity to the desires of 
his district, and still goes back there 
every weekend to talk with his constitu- 
ents. 

Mr. Speaker, Doc Morcan, especially 
in his role as chairman of the Committee 
on International Relations, has been a 
guiding force in Congress through some 
of the most tumultuous vears in Ameri- 
can history. As one who has testified be- 
fore his committee, I can say that he ran 
it in a knowledgeable and gentlemanly 
manner. Doc was also known for the 
bipartisan manner with which he con- 
ducted the committee. and the wav he 
supported both Republican and Demo- 
cratic Presidents in foreign policy mat- 
ters since being appointed to the commit- 
tee shortly after World War II. 

As its chairmen for the last 19 years, 
Doc has made sure that legislation vital 
to our foreign policy has reached the 
Houce fioor. In addition, he has been a 
chief designer of our foreign aid legisla- 
tion which he hss guided safely through 
the legislative process during many difi- 
cult years. While serving through six 
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Presidential administrations, he has op- 
posed or supported policies on their 
merit, and what he believed to be in the 
country’s best interest. 

Doc Morgan will be sadly missed in the 
Halis of Congress and by the American 
people. However, his family, the people 
of the 22d District, and the people of 
Pennsylvania will benefit because they 
will have Doc home again, 


MORE ON THE TETON DAM 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HANSEN. Mr. Speaker, as I have 
said in other inserts in the CONGRESSION- 
AL Recorp, the people of eastern Idaho 
were superb in helping themselves and 
their neighbors out of the disastrous cir- 
cumstances caused by the failure on June 
5 of the Teton Dam. 

In the following days as Federal dis- 
aster forces arrived at the flood scene, 
they were surprised to find order, not 
chaos, and people working diligently to 
solve their problems instead of being 
frustrated and defeated by them. 

Since the majority of the people in 
eastern Idaho are members of the 
Church of Jesus Christ of Latter-day 
Saints, it was they who largely led the 
rapid cleanup and recovery operations 
in the days following the collapse of the 
dam. 

The following article in the Idaho 
Falls, Idaho, Post-Register, details the 
work of the church in rehabilitating 
people and their property in the flood 
areas: 

LDS CHURCH MEMBERS SUSTAIN SELVES 

DURING TETON FLOOD 
(By Darryl Harris) 

(Editor's Note: This is the third in a se- 
ries of articles decalling with the effective 
work done by religious organizations in 
providing relief and assistance, and helping 
with restoration following the Teton Dam 
flood disaster of last June.) 

At s 10 a.m. meeting on Sunday, June 6, 
the day following the Teton Dam disaster, 
more than 6,000 stunned flood victims 
jammed into the Hart P. E. Building on the 
Ricks College campus in Rexburg. 

The three stake presidents that serve the 
area for the LDS Church gave the people 
instructions and counsel, but one set of in- 
structions set the stage for the LDS Church 
involvement in the cleanup effort that be- 
gan that day. 

Roll up your sleeves and get your homes 
and our community cleaned up,” counseled 
Mark G. Ricks, president of the Rexburg 
Stake and area welfare leader for the Church. 

“Don’t sit back and wait for the federal 
government to do it for you. Let’s do it our- 
selves.” 

They went out and did just that. LDS 
Church members comprise better than 92 per 
cent of the population in Madison County, 
hardest hit of the flood areas. And the church 
accordinely felt the necessity to assume the 
responsibility for the major percentage of the 
relief effort, a fact readily acknowledged by 
state and federal agencies that worked hand- 
in-hand with the church during the after- 
math. 

In fact, approximately one million man- 
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hours were donated by church members in 
the massive cleanup effort. Correlation meet- 
ings, held at the urging of and under the 
direction of the three stake presidents of 
the area, provided the leadership and organi- 
zation needed for an effective cleanup. And 
around-the-clock work by Deseret Industry 
personnel topped off the bullwark of relief 
efforts by the church. 

How this all unfolded is a lesson in hu- 
man compassion, love of fellow man, and 
demonstration that efforts by church leaders 
to teach members to be self-sustaining, is 
indeed effective. 

President Ricks (a great-grandson of 
Thomas E. Ricks, after whom Ricks College 
was named) was working in his yard with 
his wife the day of the flood, at his farm 
home south of Rexburg. Neighborhood chil- 
dren’s conversations provided the first clue, 
confirmed moments later by radio broadcast 
as he went inside to get a drink of water. 

“I drove into town around noon and found 
that roadblocks were already set up,” re- 
calls Ricks. “So I drove out Highway 88 to 
talk with Del Klinger, my first counselor 
and a member of the county commission, I 
helped him move household items to a higher 
level for a few moments, then went nearby 
to help Sister Venla Wright, a widow, move 
some items out of her home. Of course we 
had no idea yet how high the waters would 
be or what kind of danger the community 
faced. 

“In fact, when I arrived back home, my 
three sons thought we'd better move some of 
our machinery to higher ground, But I didn’t 
think there was that much to worry about, 
a mistake that the majority of the people 
made, 

“Fortunately, the area around my home and 
farm was not affected by the flood, but I soon 
changed my mind as to the seriousness of 
the situation as we viewed: the flood waters 
approaching Rexburg a short while later from 
atop college hill,” he said. 

“We couldn't believe our eyes. There was 
water as far as we could see. I knew the 
church had work to do, and fast.” 

The first organized relief effort was a 
meeting called by the three stake presidents 
(Ricks of the Rexburg Stake, Ferron W. Son- 
deregger, North Stake, and Keith Peterson, 
East Stake), held at the East Stake Build- 
ing, 387 S. 4th East, near the college campus 
and away from the flood waters. 

The meeting provided much-needed di- 
rection for people in a state of shock and dis- 
belief. At the meeting, 

Rex Bennion of Ricks College, owned and 
operated by the LDS Church, announced that 
the college doors were open for everyone who 
needed lodging in the dormitories and meals 
at the cafeteria. 

A missing persons registrar was established 
at the Manwaring Center on campus. The list 
grew long that first evening. 

Priesthood brethren were asked to account 
for families that they were assigned to as 
home teachers, 

Assignments were given to begin the re- 
moval of dead animals from the streets and 
homes, to secure fuel, to line up pumps to 
begin pumping out basements, and the Ly- 
man Ward was assigned to clean clothing 
salvaged from homes hit by the flood waters. 

Advice was given to follow priesthood 
leadership and direct information through 
proper channels. 

“Despite the tragedy, I think everyone had 
& warm bed that night and a place to eat. 
There were thousands of homeless people, 
but already they were being taken care of,” 
comments President Ricks. 

After meeting later that day with the other 
stake presidencies, county commissioners, 
Civil Defense and other officials at a com- 
mand post set up at the Army Reserve cen- 
ter, 379 S. 2nd East, President Ricks flew by 
helicopter to Idaho Falls so that telephone 
calls could be made. 
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A phone call to church headquarters in 
Salt Lake City, Utah, revealed that Quinn 
Gardner, Presiding Bishopric's Office, was 
already directing the loading of welfare 
trucks full of supplies (even tents were 
loaded). President Spencer W. Kimball and 
members of the First Presidency were in 
Denver, but Ricks was able to confer with 
Sister Nathan Tanner. He assured her that 
“death losses would be at a minimum.” 

He talked with two stake presidents in 
Idaho Falls, President Harold G. Hillam, 
South Stake, and Eldon L. Ward, East Stake, 
concerning welfare assignments and the 
start of relief aid. Hillam would ultimately 
assume responsibility in coordinating volun- 
teer relief help. 

Ricks also called LeRoy Rasmussen, man- 
ager of Deseret Industries in Idaho Falls. Co- 
ordination of efforts began with all church 
agencies, Rasmussen called Salt Lake City 
promptly and ordered three semi-truck loads 
of box springs and mattresses (nearly 2,000 
were utilized ultimately). They were given 
out through bishop’s order forms. 

President Ricks returned to Rexburg 
aboard an Associated Press helicopter carry- 
ing AP writers assigned from Los Angeles and 
Salt Lake City. They flew over the entire flood 
area before landing at 10:30 p.m. 

A 10 a.m. Sunday meeting had been set. 
Ricks conferred again with President Peter- 
son and President Sonderegger, met again 
with officials at the command post, then 
went home at 2 a.m. to get some rest. Like 
most people, he didn’t sleep too much that 
night. 

At 5 am. Sunday, the Idaho National 
Guard flew the stake presidents, county com- 
missioners, and Civil Defense personnel over 
the flood area. At the 10 a.m, meeting, the 
three stake presidents: 

Informed the 5,000 people in the Hart P. E. 
Building that the worst had passed, but that 
“from the helicopters, the scene is a sad 
one,” 

Told them to “roll up their sleeves and 
get your homes and our community cleaned 
up. We can do it ourselves, now, without 
waiting for help from the government.” 

Boosted the morale of the flood victims 
with reports on contracts with church head- 
quarters in Salt Lake City. “We had the total 
resources of the church available to us, and 
we knew it would be a tremendous help,” 
Ricks recalls, 

The missing persons list was shrunk by 
reports from families and home teachers. 

Then began the seemingly unsurmount- 
able task of cleanup. 

“In my stake, for example, only half the 
homes in my ward, the Rexburg 9th Ward, 
and half the homes in the 7th Ward, were 
not hit by the flood. All homes in the other 
five wards were hit,” he said. 

Owen Walker, a member of the Rexburg, 
Stake High Council in charge of building 
maintenance, was given the job of super- 
vising all pumping operations. He was as- 
sisted by Phillip Ricks, a member of the 9th 
Ward Bishopric. 

President Keith Peterson took the assign- 
ment of welfare matters because his stake 
had only one ward affected. David Crowder, 
a counselor, supervised the assignment of 
heavy equipment that was donated for use. 
Another counselor, Charles M. “Tiny” Grant 
(one of the first who suggested that outside 
church members be called in to help), was 
placed in charge of the Bishop’s Storehouse 
and supervised the unloading of supply 
trucks, and set up nursery aid and first aid 
stations, 

The removal of mud and water from homes 
began that Sunday, the ultimate in the “ox 
out of the mire” application of Christ's 
teaching. The work continued with enthu- 
siasm on Monday. Stake by stake, ward by 
ward, home by home, the work was organized 
and under way. 


Tuesday, Church officials from Salt Lake 
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City flew in by helicopter to assess the dam- 
ages and need for help. Bishop Victor L. 
Brown from the Presiding Bishopric's Office 
was there, as were sister Barbara Smith, Re- 
lief Society President, and Harold Brown, 
from the Church welfare department, 

Dick Barth, also from the Presiding Bish- 
opric’s Office, came to organize emergency 
satellite storehouses at Ricks College. The 
chapel at 387 S. 4th was utilized for com- 
modity distribution. 

“We emphasized strongly that all services 
of the church were to be made available to 
members and non-members alike,” President 
Ricks stated. 

A correlation plan and flow chart was for- 
mulated and meetings were set up each 
Monday, Wednesday and Friday at 1 p.m. at 
the Manwaring Center, Ricks College, where 
the stake presidents met with federal agen- 
cies, state agencies, county commissioners, 
Civil Defense people, security people, Ricks 
College officials, church welfare representa- 
tives, and church officials from neighboring 
stakes that came to help. 

Tuesday, three days after the flood, Presi- 
dent Harold G. Hillam was assigned to co- 
ordinate welfare relief with help from vol- 
unteers from other stakes. Attempts to travel 
to Rexburg that day were stopped at the 
roadblocks. 

Wednesday, the first volunteer help arrived 
in Rexburg and Sugar City. 

“By Wednesday, we were ready for help,” 
President Ricks says. “Most of us were not 
used to the hard labor required to mud out. 
Some said that it was Hke seeing seagulls 
coming to our rescue, and that is an ap- 
propriate description of our feelings.” 

More than 1,500 volunteers from other 
stakes “flooded” into the homes that day to 
work. Within a few days the number had 
swelled to 5,000. 

“There hearts went out to us," states Pres- 
ident Peterson, who worked with President 
Hillam in the assignment of the volunteers. 
“Those good brothers and sisters came in at 
their own expense (some from Utah spent 
$11 to $13 each per day for transportation) 
and even brought lunches for themselves 
and for the families they were assisting. They 
were willing to work hard, and do anything 
to assist in the cleanup. And believe me, 
there were some mighty dirty jobs to do.” 

President Eldon L. Ward assigned each 
stake in the Idaho Falls East Region svecific 
ward in the Rexburg North Stake (for ex- 
ample, the Ammon Stake took care of one 
of the Sugar City wards). Volunteers from 
other stakes, Salt Lake City, Brigham City, 
Pocatello, Burley, Twin Falls, Boise, and 
Billings, for example assisted. 

Some individuals came from as far away 
as California to help. 

“The people from Billings left home at 
1 a.m., worked all day, then left late in the 
evening. The svirit of concern and attitude 
to help their fellow man was something to 
witness,” President Hillam remembers, 

Homes continued to be pumped dry and 
mud was cleaned cut of carpets, walls, draw- 
ers, appliances, clothing, and elsewhere. Dead 
animals were removed. Trees and debris were 
hauled away. 

A Burley, Idaho, man brought in a piece 
of machinery with a svecial attachment he 
welded on the day before that was highly 
effective in scopping mud. He was offered a 
paying job by disaster relief officials. 

“I came here to help and not to get paid. 
I'll go home if you pay me, otherwise, I'd 
like to stay and work for nothing like the 
rest of the people,” was his reply. 

There were many stories of people weeping 
in thankfulness as the volunteers took over. 

Initially, the flood victims were optimistic 
and thovght they could get the job done in 
just a few days by themselves. But after the 
first two or three days they found the mud 
didn’t yleld to their labors as easily as they 
anticipated and they became somewhat dis- 
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couraged. “They were thankful to see the 
busloads and carloads of volunteers from the 
other stakes,” relates Hiliman. “In fact, 
someone made the comment that the volun- 
teers looked to them as the seagulls did to 
the early Utah pioneers.” 

A group of young men were assigned to 
the bishop of one of the Rexburg wards to 
assist a non-member home. The father of the 
home couldn’t understand why they showed 
up to help when he “wasn’t a member of 
your church.” 

The youth said it didn’t matter and went 
to work. Moments later some of the boys 
found the man sitting on his porch, his eyes 
in tears. “I just didn't think anyone cared 
that much about me,” he cried. 

There was another story concerning sea- 


gulls. 

President Songeregger relates that every- 
where there was water there was mosquito 
larvae. He began to fear a monstrous mos- 
quito problem that would plague everyone, 
But while assessing damage one day shortly 
afterward in the farm areas, he noticed 
thousands and thousands of seagulls. They 
were scooping up mosquito larvae, 

“This is the first disaster that heavily 
populated area of the church has faced in 
recent years,” Hillman said. “It was a learn- 
ing experience for the church, and it was 
gratifying to see how the church works with 
the correlation of the welfare system, the 
bishop’s storehouses, Deseret Industries, the 
organization of the priesthood, and the re- 
sponse of the members as they volunteered 
to help.” 

“We've learned, for example, that some of 
the alarms sent out for clothing and other 
materials were not really necessary because 
those things were already available through 
the bishop’s storehouses and Deseret Indus- 
tries. Communications was a problem and 
plans are being made which will help in 
future disasters. 

“To illustrate, some one might request 
baby supplies through the media. Immedi- 
ately, and to the credit of the radio station 
who was so willing to help, a cry went out 
for those supvlies. But most things were 
already available and as the relief efforts 
became organized, the people found out 
where they were available,” he said. 

In the first days of the flood, providing 
clothing to the flood victims was somewhat 
of a problem. Tons of clothing were avail- 
able, but it was not sorted and sized as it 
came in from various groups and individuals, 

Deseret Industries eventually took over the 
sizing, sorting and cleaning of clothing and 
made clothing already processed available. 
Deseret Industries, according to manager 
LeRoy Rasmussen, donated an estimated 
$300,000 worth of goods that included cloth- 
ing, the box springs and mattresses, 1200 
sets of chests of drawers, and 300 kitchen 
sets. 

On June 6, a Saturday, Willis H. Yost, 
chairman of the local operating committee 
of Deseret Industries, spearheaded a gigantic 
“electrical hookup” day that will be talked 
about for years to come. 

Approximately 500 volunteers, all quali- 
fied electricians, spent the day in reestablish- 
ing power to homes hit by the flood and 
ready, or nearly ready, to be reinhabited. 
Local electrical union members enthusiasti- 
cally helped. 

All stake presidents joined in expressing 
thanks to all agencies and people who as- 
sisted in the cleanup and restitution of 
damages, such as the Red Cross, the Federal 
Disaster Relief Team, HUD officials, county 
commissioners, Governor Andrus and. Gen- 
eral Brooks, 

“We especially wish to thank Congress- 
man George Hansen, Senator Jim McClure, 
and Senator Frank Church for quickly ex- 
pediting legislation on the Teton Dam com- 
pensation bill,” President Ricks added. 
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A letter from Rep. Leo J. Ryan, D-Calif., 
chairman of the Conservation, Energy, and 
Natural Resources Subcommittee of the 
Committee on Government Operations, 
House of Representatives, co-signed by Rep. 
Gilbert Gude, R-Maryland, was especially 
helpful, Ricks feels. 

Ryan and Gude, brought to Idaho by Rep. 
Hansen, a member of the LDS Church, wrote 
to President Gerald Ford that “The people of 
Eastern Idaho are remarkably optimistic and 
are working had to take care of one another 
and clean up their towns. The Church of 
Jesus Christ of Latter-day Saints, to which 
most of them belong, is playing a heroic role 
in this effort as well. 

“To this end, we have joined Congressman 
George Hansen in introducing legislation to 
provide full compensation for losses caused 
by the dam break and resulting flood. Once 
this bill has passed both Houses of Congress, 
we urge you strenuously to act as expedi- 
tiously as possible to sign and implement it. 
The people of Idaho deserve prompt, efi- 
cient, and effective assistance.” 

Art Kross, director for Disaster Services 
for the Western Area, American-National Red 
cross, had high praise for the Mormon 
Church during the relief: 

“I had lived several years in Southeast 
Idaho among the Mormon people, and am 
well familiar with thelr strong will to be 
self sustaining. Very quickly we had a mu- 
tual agreement with the Church during the 
flood on how we could best work together as 
they took the initiative to provide leadership 
and direction. 

“The Church provided us with numerous 
volunteers as we got our relief efforts insti- 
tuted, and allowed us to use Ricks College as 
our base of operations. Of course Ricks Col- 
lege took the brunt of the emergency hous- 
ing, which normally we have to provide, as 
well as the feeding of the flood victims. 

“No one in the Church bothered to ask 
who was going to pay for the costly services 
they were providing, they just were happy 
to provide for the people. I cannot say 
enough concerning the competence and capa- 
bility of the leadership they demonstrated, 
and I sincerely mean what I say.” Kross 
added, 

HUD officials were equally enthusiastic in 
their praise of efficiently working jointly with 
the church organization to get temporary 
housing installed. Two appraisers were as- 
signed to each ward, who worked with the 
bishops in making housing assignments. 

The HUD appraisers stated that it speeded 
up their work by at least four weeks, and 
overall, HUD officials told church effort lead- 
ers they felt they were as much as four 
months ahead in some programs, 

The story of the flood relief may be one 
of the greatest stories ever told. Everyone, 
however, prays that it won't happen again. 
But somewhere, sometime, the story may be 
repeated. 


DEAF COUPLE IN HARTSVILLE, S.C. 
CELEBRATES 50TH WEDDING AN- 
NIVERSARY 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JENRETTE. Mr. Speaker, it is 
my distinct personal honor to call the 
attention of this body to the golden wed- 
ding anniversary of an outstanding cou- 
ple in my district. Mr. and Mrs. W. Ar- 
thur Green of Hartsville, S.C., celebrated 
their 50th anniversary on July 14. Spe- 
cial occasions such as this are always 
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worthy of note; however, I wish to point 
out that both Mr. and Mrs. Green are 
deaf. They have never been able to hear 
@ word spoken by the other. Truly a cou- 
ple such as Cora and Arthur Green are 
worthy of our utmost respect and ad- 
miration for their accomplishments, and 
I wish to extend to them my best wishes 
for another 50 years together. 


DROUGHT LEGISLATION CHANGES 
NEEDED 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PRESSLER. Mr. Speaker, the 
drought has been a theme which I have 
discussed before this body on numerous 
occasions this summer. I wish I could 
report to you that the problem has sub- 
sided and that we were no longer con- 
fronting this critical issue. That is not 
the case, however. 

During the past growing season, be- 
ginning around Memorial Day, I first be- 
gan to see the emergence of the drought 
and saw it steadily grow worse as we 
went through the hot, dry summer. This 
week, the first general killing frost hit 
South Dakota, thus ending the growing 
season. For most of our farmers, it was 
an unmitigated disaster. 

During this past summer, officials at 
the State and Federal levels have impro- 
vised and adjusted the disaster legisla- 
tion on the books to try to fit the 
drought. Unlike the sudden catastrophic 
disasters which have hit various parts of 
the country with devastating losses to 
human life and property, the drought 
steals in and quietly erodes away the life- 
blood of agriculture, ultimately engulf- 
ing the rural communities and cities 
ae depend upon the produce of the 

d. 

Although some relief can be provided 
through State government, and I com- 
mend Governor Kneip for establishing a 
drought center in the State Department 
of Agriculture, essentially it is the re- 
sponsibility of the Federal Government 
to improve its disaster programs so that 
they deal more effectively with droughts. 
In the development of a more coherent 
and comprehensive farm disaster pro- 
gram, I suggest that we should include 
consideration of the following: 

First. Provide special disaster low in- 
terest, guaranteed loans for farmers and 
ranchers for restoration of foundation 
herds and for operating loans for crop 
losses, eliminating cumbersome admin- 
istrative procedures; 

Second. Special direct low-interest, 
loans for young farmers who have been 
hit by multiple disasters. over the pre- 
ceding 5 years and for forgiveness or a 
moratorium on payments in the event 
of future designated disasters; 

Third. Revision of the present disaster 
payment program to bring levels of pay- 
ment closer to the average cost of pro- 
duction and to revise the outdated allot- 
ment system; 
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Fourth. Coordination of a disaster 
payment program with a system of 
broadened coverage under the Federal 
Crop Insurance program using some 
long-term arrangement to assure the 
stability of the program to protect cur- 
rent policyholders. 

Fifth. Provide some kind of emergency 
underemployment job assistance for 
farmers who are underemployed due to 
a drought disaster; 

Sixth. Provide authority for rebuild- 
ing the disaster feed grain reserve to a 
workable level to protect farmers from 
drought disasters—10 million bushel re- 
serve has been suggested; and 

Seventh. Accelerating drought-proof- 
ing actions such as providing more fund- 
ing for the development of irrigation, 
more tree-planting, and increasing 
emergency conservation practices with 
emphasis on moisture conservation. 

This agenda could be enlerged, I am 
sure. As we have worked with the pres- 
ent programs, we have been confronted 
with a need to make numerous adjust- 
ments and have had to seek administra- 
tive interpretations at almost every turn, 
Separate pieces of legislation on the 
books do not blend into a whole that 
makes sense. Programs do not work well 
together, sometimes at cross-purposes. 
One farmer who needs help the most may 
find his good judgment in planning 
ahead is actually penalized when pro- 
grams are announced later and not given 
retroactive application. Some programs 
have restrictive eligibility, others oper- 
ate without restrictions. An allotment 
system that is a hangover of the old 
price support program is used as the 
basis of disaster payments, so many 
farmers do not have coverage by the ac- 
cident of farming where there is no allot- 
ments. There is little or no reserve for 
new allotments. 

I am under no illusion that the devel- 
opment of a workable farm disaster pro- 
gram will be easy. The present patch- 
work of legislation is almost impossible 
for farmers and county ASC committee- 
men to follow. My Own ASC State Com- 
mittee recently put out a special publica- 
tion to help explain the progrems that 
it was administering. I do not excuse 
them or the county committees or the 
administration for their mistakes, but 
I think the Congress must bear its share 
of the responsibility for having put to- 
gether a mish mash of legislation that 
does not always make sense and which is 
often unresponsive to the real problems 
we are addressing. The real losers in the 
disaster game are the farmer, business- 
man, and citizen who needs a program 
that will work and that he can under- 
stand. I hope that the next Congress will 
deal with this, without getting bogged 
down in jurisdictional squabbles and on 
x basis that gets the job of disaster relief 

one. 


TRIBUTE TO ALPHONZO BELL 


— 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROYBAL. Mr. Speaker, it is with 
pleasure that I rise to pay tribute to my 
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good friend and colleague ALPHONZO 
BELL, who will be leaving Congress after 
16 years of dedicated and distinguished 
service, It has been a pleasure to serve in 
Congress with AtpHonzo and I place a 
high value on the friendship which has 
developed over the years. As fellow 
Representatives from Los Angeles, we 
have shared many of the same concerns, 
as well as several flights on the Red-Eye 
Special, 

I consider myself fortunate to have 
had the opportunity to know, work with, 
and become friends with ALPHONZO BELL, 
And over the years my respect and ad- 
miration for this man have only grown. 
He has represented his constituents with 
outstanding ability and unfailing dedica- 
tion, and will certainly be missed in the 
House of Representatives. 

I want to take this opportunity to ex- 
tend my personal best wishes to AL- 
PHONZO for every success in the future. 


PRESIDENT FORD AND THE VETO 
POWER 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. ECKHARDT. Mr. Speaker, the 
94th Congress has been marked by con- 
frontation and stalemate as a result of 
the continuing conflict between the leg- 
islative branch and the executive branch 
highlighted by President Ford’s use of 
the veto power. 

Certainly, the Founding Fathers en- 
visioned a more limited use of the veto, 
as is evidenced in the writings of James 
Madison, Alexander Hamilton, and other 
framers of the Constitution. 

An interesting article on this subject 
entitled “President Ford and the Veto 
Power: Constitutional Safeguard or 
Arrogant Abuse?” appeared in the Sep- 
tember issue of the CWA News, the offi- 
cial journal of the Communications 
Workers of America. The article was 
written by Mr. Lou Gerber who serves on 
the union’s legislative staff. 

Because I thought that this article 
might be of interest to other Members, 
I am placing it in the Recorp: 

[From CWA News, September, 1976] 
PRESIDENT FORD AND THE VETO POWER: CON- 
STITUTIONAL SAFEGUARD OR ARROGANT ABUSE? 

(By Lou Gerber) 

(Nore.—Lou Gerber, a CWA legislative rep- 
resentative, has been active in the legislative 
struggle between Congress and President 
Ford over the past two years.) 

During the last two years, a period of eco- 
nomic distress unparalleled since the Great 
Depression, the presidential veto stamp has 
left an indelible imprint on the lives of 
America’s working people. 

Gerald Ford has vetoed 55 bills, a record 
that stands in marked contrast to what he 
said on assuming the office of the Presidency 
on August 14, 1974. At that time, he told the 
American people that the watchwords of his 
administration would be “communication, 
conciliation, compromise and cooperation.” 
Instead, his monumental veto struggle with 
Congress has produced mainly confrontation 
and stalemate. 

In his brief tenure in the White House, the 
President has already refused to sign more 
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bills than former Presidents Kennedy, John- 
son and Nixon vetoed during the span of 
their respective terms. In fact, Ford has cast 
more vetoes in the past 25 months than the 
first 16 Chief Executives—George Washington 
through Abraham Lincoln—cast during the 
first 75 years of our history as a republic. 
Through his compulsive use of the veto 

power, the President has not only frustrated 
the needs of the people, but he has actually 
flouted the expressed intentions of our na- 
tion’s Founding Fathers, blurring the lines 
separating the Executive and Legislative 
Branches of our federal government and im- 
periling the delicate system of checks and 
balances which undergirds our constitutional 
system, 

WHAT THE FOUNDING FATHERS HAD IN MIND 


The Presidential veto power sanctioned by 
our American Constitution derives histori- 
cally from the government of ancient Rome 
and from the monarchies of the Middle Ages. 
The word “veto” means literally “I forbid.” 
It is the Latin word which, in ancient Rome, 
the tribunes (representing the plebeians, the 
common people) were authorized to use for 
stopping the enactment by the Senate (do- 
minated by patricians, the aristocracy) of a 
law which would harm the many. 

In medieval Europe, sovereigns promoted 
the idea of “the divine right of kings.” Even 
in countries with parliaments, they succeeded 
in retaining the authority to overturn laws 
which they deemed inexpedient. The tradi- 
tion of a powerful monarch was inherited 
by King George III of England, whose des- 
potic rule helped spark the American Revolu- 
tion. Of King George’s use of the yeto, the 
Declaration of Independence stated: “He has 
refused his Assent to Laws the most whole- 
some and necessary for the public good.” 

Given the hatred of the American colonists 
for the British monarchy, it is remarkable 
that the Founding Fathers included the veto 
power at all in our Constitution, But from 
the debates that took place at the Constitu- 
tional Convention held in Philadelphia in 
1787, the writings of James Madison and 
Alexander Hamilton and the actions of the 
early American Presidents, it is clear that the 
framers of the Constitution envisioned only 
a limited use of the veto power by the Chief 
Executive. 

Madison, “Father of the Constitution,” told 
the assembled patriots in Philadelphia that 
the object of the veto power was two-fold: 
to protect the integrity of the presidential 
office and to prevent flagrant injustices. He 
amplified this view in The Federalist, Paper 
No. 51, in which he warned that “on extraor- 
dinary occasions, it (the veto power) might 
be perfidiously abused.” 

Benjamin Franklin, Pierce Butler and 
Roger Sherman, delegates to the Philadelphia 
meeting, expressed the fear, prevalent among 
the delegates, that inclusion of the veto 
power in the Constitution might lead to 
“abuse of the executive power.” In the same 
vein, George Mason, a Virginia delegate, 
charged that “the negative power in the exec- 
utive did not accord with the genius of the 
(American) people.” 

As a result of such fear that a future Chief 
Executive might use the veto power to tram- 
ple on the rights of the elected legislators, 
the authors of the Constitution rejected for 
the American President the absolute veto 
enjoyed by the English King. Instead, they 
agreed on a qualified veto under which Con- 
gress could enact a bill into law over a presi- 
dential veto if two-thirds of each house of 
the legislative body voted to do so. 

It is significant that Edward S. Corwin, an 
outstanding 20th century authority on the 
American Presidency, wrote that the Found- 
ing Fathers believed “the President ought to 
reserve the veto power for measures which 
he deemed to be unconstitutional” (italics 
added): 

The words and deeds of our nation’s early 
Presidents indicate unmistakably that in 
their understanding the veto power was to 
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be used in strictly limited circumstances. 
For example, seven of the first 10 vetoes by 
American Presidents during the first 40 years 
of the new nation were based on strict con- 
stitutional grounds. 

George Washington vetoed no measures at 
all during his first term in office. He declared 
in this connection that a just respect for the 
wisdom of the legislature required a Presi- 
dent to exercise the veto power only when 
his mind was made up that a particular bill 
was unauthorized by the Constitution. 
Thomas Jefferson, author of the Declaration 
of Independence, did not cast a single veto 
during his eight years in office. James Madi- 
son, & principal architect of the Constitution, 
exercised the veto power only seven times 
during his eight years as President. 

As late as 1889, U.S. Senator Cushman K. 
Davis, a Republican from Minnesota, stated 
in a floor speech: “It is clear as anything 
from the debates when the Constitution was 
formed that the veto power was only to be 
used to exorcise unconstitutional legis- 
tion.” 

Almost all of our Chief Executives have 
been loath to wield the veto power, because 
they felt that this special presidential pre- 
rogative should, like a sword, be kept sheath- 
ed and resorted to only on rare occasions to 
protect basic constitutional and human 
rights which may be in jeopardy. They recog- 
nized that the veto is a sacred trust, the 
single most powerful weapon available to 
the President under the Constitution, and 
one to be used only under extraordinary cir- 
cumstances. 


PRESIDENT FORD’S VETO RECORD 


Since 1789, the Legislative Branch of the 
government has passed and sent to the na- 
tion's 38 Chief Executives nearly 90,000 bills. 
Approximately 2,450 of these, slightly less 
than three percent of the total number, have 
been vetoed. In the case of 2,450 bills that 
the President has refused to sign, Congress 


has overridden the veto in 3.5 percent of the 
cases. 


By contrast, the current occupant of the 
Oval Office has compiled the second worst 
track record, in having his vetoes overridden 
by Congress, of any President in the history 
of the Republic, Of the 55 bills which Con- 
gress has presented to him that he has re- 
fused to sign into law, 10—or 19 percent— 
have been passed by Congress over his veto. 
This means that the 94th Congress is over- 
turning presidential vetoes at a rate which 
is almost six times as high as the historical 
average of 3.5 percent in override successes. 

Andrew Johnson, who had 15 of his 28 
vetoes overridden and came within one vote 
of removal from office by impeachment, was 
the only President to have more trouble with 
Congress than Ford in this respect. 

Four days after assuming the Presidency, 
Ford vetoed his first bill, a measure which 
would have given a pay raise to deputy U.S. 
marshals. As a harbinger of what was to 
come, the President, in his veto message, 
charged that the bill was inflationary and 
budget-busting. The bill's purpose, however, 
was to provide a wage increase for federal 
law enforcement personnel who were among 
the millions of working people tightly caught 
between the twin pincers of inflation and 
recession. 

The President’s unremitting use of the 
veto power has distressed even his successor 
as House Minority Leader, Representative 
John Rhodes (R-Ariz.), a conservative who 
declared on December 5, 1974, “I think the 
veto power should be used sparingly.” The 
new Minority Leader called for a “consensus 
government” and advocated that instead of 
casting a stream of vetoes, the President 
should consult Democratic and Republican 
congressional leaders in advance on legisla- 
tive proposals. Otherwise, Rhodes said, Ford’s 
vetoes could produce a “stalemate.” 
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VETOES OF EMERGENCY BILLS 


During the last two years, Congress has 
passed and the President has vetoed an emer- 
gency farms bill, three urgently needed jobs 
bills, an emergency housing bill, a critical 
stripmining (environmental) measure, sev- 
eral oil price control bills and a tax cut bill. 
With a stroke of the pen, the President again 
and again has negated the work of the hun- 
dreds of men and women who serve in the 
Senate and the House, 

Emergency Farm Bill—On May 1, 1975, the 
President refused to sign a bill aimed at ben- 
efiting small, struggling family farms, and 
the House sustained the veto. The measure 
would have increased target prices for the 
crops of small farmers and extended the 
duration of their loans. The legislation was 
opposed by Secretary of Agriculture Earl 
Butz, the large corporate “penthouse” farm- 
ers and the agribusiness complex. 

We often forget that rural America is not 
the lush green valleys, white picket fences 
and ivy-covered cottages that are shown as 
portraying country life on motion-picture 
screens, The number of family farmers has 
dwindled to two million and is decreasing 
at the rate of 1,000 a week. Although genuine 
farmers and their families constitute only 
three percent of the total population they 
comprise 16 percent of those who are poor. 

Emergency Jobs Bill—In early June 1975, 
the President vetced a measure that would 
have provided funds for 900,000 jobs at a 
time when 8,£38,000 workers (a number ex- 
ceeding the population of New York City) 
were officially classified as unemployed. The 
bill would have provided public service jobs, 
summer jobs for youths and jobs geared for 
older Americans, 

President Ford vetoed the bill because it 
would “exacerbate budgetary and economic 
pressures.” But as Representative Glenn 
Anderson (D-Calif.) pointed out in the de- 
bate prior to the veto override, the same 
administration which was charging that the 
jobs bill was “inflationary” was seeking the 
enactment of an energy program that would 
cost the economy more than $30 billion. 

Emergency Housing Bill—In late June 
1975, the President refused to sign and the 
House sustained his veto of an emergency 
housing bill that would have provided 800,000 
jobs for the hard-pressed construction indus- 
try, then, as now, suffering double-digit un- 
employment, The bill would also have helped 
middle-income families by authorizing the 
Department of Housing and Urban Develop- 
ment to give cash grants of $1,000 for down 
payments on new houses, 


In addition, the bill provided for mortgage 
aid to the jobless. For example, it author- 
ized HUD to make loans of up to $250 a 
month to help cover payments of principal 
on mortgage loans for homebuyers who had 
“incurred a substantial reduction in income 
as & result of involuntary unemployment or 
underemployment due to adverse economic 
conditions” and who were “financially unable 
to make the mortgage payment.” 

Public Works Bills—On February 19, 1976, 
the President vetoed another jobs bill, a pub- 
lic works measure that would have provided 
600,000 jobs, many of which would have as- 
sisted state and local governments. The Sen- 
ate failed to override the veto. The President 
in July 1976 vetoed an additional public 
works jobs bill, that would have provided 
330,000 public works jobs, but the veto was 
overridden by the Congress. 

The callousnes of these vetoes of emer- 
gency jobs bills can be seen in the perspective 
of their background. When Gerald Ford be- 
came President in August 1974, five million 
peopie were officially counted by the Labor 
Department as unemployed. That figure ulti- 
mately increased by 3.5 million. Today, it is 
still eight million. 

The cost of President Ford’s refusal to sign 
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jobs bills can be measured in another way. 
It is an economic fact that for every one 
percent of unemployment, the nation loses 
$50 billion in unproduced goods and serv- 
ices, $14 billion in potential tax revenues 
that are uncollected and $2 billion in social 
costs in the form of food stamps, welfare 
and other services provided by the govern- 
ment. Stated differently, every one percent 
of unemployment costs each individual tax- 
payer $80 a year in taxes. 

Of course, the figures on a chart can never 
measure the human deficit resulting from 
unemployment—the heartbreak of millions 
of unemployed and underemployed Ameri- 
cans and their families. 

HUMAN NEEDS VETOES 


As the lengthening shadow of the reces- 
sion spread across the land, the President 
vetoed a number of “human needs” bills 
that the Congress had passed to assist a wide 
range of Americans in coping with the eco- 
nomic malaise. 

On October 29, 1974, the President cele- 
brated his twelfth week in his new office by 
casting his tenth veto. He refused to sign 
a bill which Congress had sent him to pro- 
vide rehabilitation assistance for the handi- 
capped, who are among the most hapless 
members of our society. This bill had passed 
the House by a vote of 334-0 and cleared the 
Senate on a voice vote. Thus, not a single 
member of Congress was recorded in opposi- 
tion to the legislation, a rarity on Capitol 
Hill. 

The measure authorized $848.1 million to 
carry out various rehabilitation programs 
and to assist blind vendors who eke out a 
living by operating food stands on federal 
property. The President, however, found the 
measure too expensive and his veto stamp 
struck again. This veto was easily overridden, 
398-7 in the House and 90-1 in the Senate. 

A month later, the President again pulled 
out the veto stamp, this time using it 
against Vietnam-era veterans and Korean 
War veterans. Congress had passed a bill au- 
thorizing increased educational benefits dur- 
ing this time of economic trouble for men 
who had served their country, Again, the 
President's veto was overwhelmingly over- 
turned by the Congress as the House voted 
395-10 to enact the bill while the Senate 
followed suit, 90-1. 

In July 1975, the President returned un- 
signed to the Congress a bill to provide 
grants to the states for public health serv- 
ice programs, community mental health 
centers in underserved inner-city areas, mi- 
grant health care in rural areas and nurse 
training programs. The bill's cost totaled 
$1.42 billion. The President charged that the 
amount was exorbitant. The Senate over- 
rode this veto, 67-15, and the House fol- 
lowed, 384-43. 

In the next month, the President refused 
to sign into law the annual education ap- 
propriations bill, the basic legislation pro- 
viding funds for almost every federal edu- 
cation program including funds for elemen- 
tary and secondary education, aid to 
handicapped students and assistance to dis- 
advantaged learners. The cost of the bill was 
$7.9 billion. This amount exceeded the Ford 
budget request by $1.5 billion but was al- 
most $400 million less than the target for 
education spending set by Congress as part 
of its new budget control process. 

Again, the Congress overrode the Presi- 
dent’s action, surmounting the veto on a 
379-41 roll call in the House and 88-12 in 
the Senate. 

In December 1975, the Chief Executive 
continued his veto spree. He rejected the 
Labor Department and Health, Education 
and Welfare appropriations measure, con- 
taining $36 billion for manpower programs, 
unemployment benefits, $100 million for the 
Occupational Safety and Health Adminis- 
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tration as well as funds for the work of 
the National Cancer Institute and other 
HEW programs. The Senate and the House 
overrode the veto. 

Early this year, Congress passed and sent 
to the White House a day care standards 
bill to assist working mothers. When the 
bill was returned with a now-familiar veto 
message, the House overrode the veto, but 
the Senate narrowly sustained it. 

Perhaps the most callous of all of Ford’s 
vetoes, however, was his refusal to sign the 
school lunch and child nutrition bill, whose 
purpose was to provide at least one good meal 
a day for needy and hungry youngsters in 
school, The President said the $2.7 billion 
amount was “too much,” $1.2 billion more 
than he had requested. Congress easily over- 
rode the veto. 

ENERGY AND TAX VETOES 


While the American economy continued 
its harrowing slide downward, the President 
took several additional actions against bills 
the Congress had passed to loosen the strain 
on the already pinched pocketbooks of mil- 
lions of wage earners and their families. 

In August of 1975, the President refused 
to sign into law a badly needed bill to ex- 
tend price controls on “old” oil. In seeking 
to decontrol petroleum prices, the President 
was forging an alliance with the multina- 
tional oil companies and the international 
energy cartels against the American con- 
sumer. 

In late December 1975, near the end of the 
first session of the 94th Congress, the Presi- 
dent vetoed a bill extending the tax cuts of 
1975 into 1976. This veto was a reckless gam- 
ble with the nation’s economic future. The 
President tried to justify his action on the 
grounds that the measure did not include 
language specifying a federal budget ceiling 
for fiscal 1976. 

Although a compromise was later struck 
and tax cut legislation enacted, the Presi- 
dent by his veto had indicated a lack of 
willingness to protect workers against a tax 
increase. 

THE IMPERIAL PRESIDENT 

Ironically, 200 years after the American 
colonists freed themselves of the tyranny of 
the English monarch, George III, their de- 
scendants now confront an unelected Chief 
Executive who behaves as if he were en- 
throned. By his flagrant use—or abuse—of 
the yeto power, this imperial President has 
flouted the intent, if not the letter, of the 
Constitution as plainly stated by its framers. 
He has shown contempt for the elected rep- 
resentatives of the people, and in effect has 
created a new federal system on the occasion 
of our Bicentennial—government by veto. 


HON. AL BELL 
HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CORMAN. Mr. Speaker, I wish to 
associate myself with this tribute to my 
respected California colleague from 
across the aisle, AL BELL. 

At and I entered Congress together in 
January 1961 and faced the trials and 
tribulations of adjusting to the rules, and 
decorum of the Hcuse of Representatives 
together. As freshmen from the Los An- 
geles delegation, we became good friends 
and in the ensuing years have worked to- 
gether on many projects which have pos- 
itively impacted on our State and city. 
At has always been a responsive and re- 
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sponsible legislator. He has been an hon- 
est and capable leader. A man of integ- 
rity and conscience, AL has served his 
constituents of Los Angeles county for 
almost two decades. 

Mr. Speaker, it is always difficult to 
see a Member of your State delegation 
leave, but I feel confident that AL will 
continue to serve the public interest 
whether in or out of this House. I extend 
every good wish to him for every success 
in his future endeavors. I expect that 
our firm friendship and comraderie will 
continue to fiourish and hope that our 
paths will cross often in the days ahead. 


TRIBUTE TO HON. LEONOR K. 
SULLIVAN 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BIAGGI. Mr. Speaker, I was per- 
sonally saddened over the decision of 
Leonor SULLIVAN to retire from the 
House. I would, therefore, like to take 
this opportunity to pay tribute to an 
outstanding Member of Congress, and 
above all, a lady, elegant in every way. 

LEONOR SULLIVAN’s departure from the 
House marks the end of a most distin- 
guished quarter century of service in the 
House of Representatives. When she was 
elected to fill the seat of her late hus- 
band John in 1951, became the first wom- 
an ever to be elected to Congress from 
the State of Missouri. The voters of the 
Third Congressional District rewarded 
their earlier good judgment by returning 
Lee to Congress on 12 successive oc- 
casions, 

From the outset, LEE SULLIVAN gained 
a reputation as one of the House’s most 
effective legislators. She demonstrated 
these abilities most proficiently on both 
the Merchant Marine and Banking and 
Currency Committees. In the latter com- 
mittee she served as the ranking Dem- 
ocrat on the important Subcommittee 
on Housing, and she played an instru- 
mental role in the major housing legis- 
lation enacted by Congress including the 
Housing and Community Development 
Act of 1974. In addition, LEE SULLIVAN 
was a leader in the field of consumer leg- 
islation, especially the Truth in Lend- 
ing Act. 

My main associations with LEE have 
been on the Merchant Marine Commit- 
tee where I serve as the chairman of the 
Coast Guard and Navigation Subcom- 
mittee. I have found LEE SULLIVAN to 
be a most able and cooperative chair- 
man. The Merchant Marine Committee 
has developed some landmark pieces of 
legislation under Chairman SULLIVAN in- 
cluding the Endangered Species Act and 
the 200 mile fishing limit bill. The com- 
mittee and the Nation have truly bene- 
amen from Leonor SULLIVAN’s leader- 
ship. 

LEE SULLIVAN has been the recipient 
of four honorary doctorate of law de- 
grees. In addition she served as a repre- 
sentative on the National Commission 
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on Food Marketing, the National Com- 
mission on Mortgage Interest Rates, and 
the National Commission on Consumer 
Finance. She also served as chairman 
of the U.S. Territorial Expansion Memo- 
rial Committee. 

LEONOR SULLIVAN has been a dedicated, 
tireless, and extremely effective Member 
of Congress. She enjoys wide respect 
among her colleagues, especially those of 
us who serve on the Merchant Marine 
Committee. She is a warm and gracious 
lady, and a friend. I will miss her and 
extend to her my warmest best wishes 
for a happy retirement. 


REPORT BY FIRST CHAIRMAN OF 
SELECT COMMITTEE ON AGING 


HON. WM. J. RANDALL 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. RANDALL. Mr. Speaker, in these 
last days of the 94th Congress, it seems 
only fitting to file an informal report on 
a committee that took its first steps in 
the 94th Congress, found strength, and 
grew into a useful legislative tool. 
Spawned as a part of the reformation 
of the House rules in October of 1974, 
the idea of a Select Committee on Aging 
had found broad support among the 
membership of the House. Continued in- 
terest in the work of the committee leads 
me to believe that support has not di- 
minished. 

In January all committees will file 
their annual reports, but, as some of you 
know, I will not be here in January as a 
Member of the 95th Congress. That fact 
impels me to make this informal report 
on the activities of the committee at this 
time. 

If a brief digression can be excused, I 
might add that it is not without regret 
that I leave this hall which has so jeal- 
ously consumed my time and interest for 
nearly 18 years. And of course the daily 
exchanges with Members of this body, 
all respected colleagues, and many of 
whom are personal friends, will be sore- 
ly missed. It is these very ties, and the 
feeling of commitment to those who sup- 
ported the idea of a Select Committee on 
Aging that make me feel that I cannot 
rest until I report back to the House on 
this important assignment. 

Not unlike other appointments, inter- 
est was high among Members in secur- 
ing the appointment to chair the first 
House Committee on Aging. Like many 
other Members I submitted my applica- 
tion, which differed in at least one im- 
portant respect from all other applica- 
tions. I had previously chaired the Spe- 
cial Studies Subcommittee of the Gov- 
ernment Operations Committee in the 
92d Congress which had done substantial 
work on problems of the aging. If the ap- 
pointment was gratifying, the work has 
been equally gratifying, and I again 
thank the Speaker for his expression of 
confidence. 

In March of 1975, the committee re- 
ceived funding. By April the committee 
had held its first hearings. With only 
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three rooms: to house the committee, it 
did not become fully operational until 
permanent quarters were assigned and 
a full staff was employed late in July of 
1975. 

It has been a busy committee because, 
while the field of aging is broad, we have 
taken the mandate of the House serious- 
ly, and tried to shine some light into 
every corner. While the strictures of time 
and space will not permit a detailed elab- 
oration, the members are entitled to 
know what areas the committee has ex- 
plored, what studies have been con- 
ducted, what hearings held and what 
reports submitted. 

This is what the committee has done 
either acting as a full committee or 
through its subcommittees chaired by 
myself and by my distinguished col- 
leagues, Mr. PEPPER, Mr. ROYBAL, and 
Mr. MATSUNAGA: 

A total of 95 days of hearings have 
been held; 1,138 witnesses have been 
heard; 42 of these hearing days were 
in the field in 35 localities in 19 differ- 
ent. States. The remaining 53 days of 
hearings were held in Washington, D.C., 
where 271 of the above witnesses were 
heard. 

From what was said by those affected 
by, and. those knowledgeable about, the 
needs of older people, the committee be- 
gan to identify the most critical problems 
of those on or approaching advanced 
years. Solutions were not always readily 
apparent, and recommendations had ‘to 
be carefully sifted to separate the prag- 
matically possible from the idealistically 
desirable but unattainable. Recurring 
questions arose as to whether infusions 
of more money into social programs could 
abate the socioeconomic problems of 
older people, and if so, the extent to 
which this. obligation could or should be 
assumed by the Federal Government, or 
local government.: Also, the committee 
considered existing or proposed laws and 
programs that encourage self-help. No 
formula could be devised that seemed 
reliable. In making recommendations, 
the committe had to tailor proposed solu- 
tions to meet the. peculiar problems 
presented. 

Our first hearings pointed up some of 
the more critical areas of need. Through 
this process we became ‘aware of the 
desperate situation of middle-aged and 
older women who find themselves widow- 
ed or divorced, ill-equipped to earn a 
living, and without any retirement bene- 
fits. Our Subcommittee on Retirement 
Income and Employment, which I also 
have the privilege of chairing, issued a 
report in December of 1975, “Income Se- 
curity for Older Women: Path to Equal- 
ity,” containing recommendations that 
would provide opportunities for this for- 
gotten segment of society to acnuire work 
skills, require greater portability of pen- 
sion credits and encourage the establish- 
ment of individual retirement accounts 
for nonworking spouses. 

Legislative proposals have been intro- 
duced and are now pending in most of 
these areas. The committee found it most 
encouraging that the Tax Reform Act of 
1976 included a provision that would’ ex- 
empt from tax a portion of income allo- 
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cated to an individual retirement account 
for a nonworking spouse. 

Another recommendation contained in 
the report would permit a supplemental 
security income beneficiary to draw the 
full amount of his monthly benefit for a 
longer interval than the 30 days cur- 
rently allowed by law. By reducing the 
SSI payment to just $25 after 30 days of 
institutional care, many SSI recipients 
lost their only means of maintaining in- 
dependent living accommodations and 
resigned themselves to staying on in- 
definitely in the nursing home. A provi- 
sion in the Supplemental Security In- 
come Amendments of 1976 (H.R. 8911), 
passed by the House on August 30, har- 
monizes with the committee’s recom- 
mendations by permitting institution- 
alized SSI recipients to continue drawing 
the full amount of their benefit for 90 
days. 

When the committee became aware of 
the need among Members of Congress for 
& ready and easily understood source of 
information about the supplement secu- 
rity income program, it undertook prepa- 
ration and publication of a committee 
print, “SSI Questions and Answers.” Is- 
sued in October of 1975, this committee 
print makes the technical language of the 
laws and regulations manageable, and 
is sufficiently encompassing that’ the 
answer to almost any question a constitu- 
ent might ask about SSI can be found 
in this publication. 

Our Subcommittee on, Health and 
Long-Term Care, chaired by the Honor- 
able CLAUDE PEPPER; has made an ex- 
haustive inquiry into home health care 
as an alternative to institutionalization. 
The case for “home health care” is care- 
fully documented in the subcommittee’s 
report “New Perspectives in Health Care 
for Older Americans” issued in January 
of 1976. 

Comprehensive recommendations are 
contained in the report including recom- 
mendations on funding for multipurpose 
senior centers containing a health care 
component, establishing greater safe- 
guards for social security checks for 
those in nursing homes, and greater use 
of home health services under medicaid. 
A package of 12 bills was introduced by 
Congressman PEPPER, with cosponsors, 
directed to implementing recommenda- 
tions set out in the report. 

Developments affecting the quality as 
well as the quantum of home health care 
is followed on a day-to-day basis by the 
subcommittee. When it appeared that the 
quality of home health care might be 
imperiled by making unlicensed proprie- 
tory home health agencies eligible for 
medicaid..reimbursement, the subcom- 
mittee was in the forefront of opposition 
to this proposal of the Department of 
Health, Education, and Welfare. Sig- 
nificantly the proposal was recently 
withdrawn. 

In June, 1976, the Subcommittee on 
Health and Long-Term Care held hear- 
ings on medical appliances needed by the 
elderly. In many instances the elderly 
have had to cut down on food to buy 
medical appliances like eyeglasses, den- 
tures, and hearing aids. The report 
favors extending medicare and medicaid 
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coverage to include medical appliances. 
Estimates of the cost of broadening cov- 
erage are supplied and recommendations 
are made on methods of supplying 
quality medical devices at the lowest 
possible cost. This month the report con- 
taining these recommendations and en- 
titled “Medical Appliances and the El- 
derly: Unmet Needs and Excessive Costs 
for Eyeglasses, Hearing Aids, Dentures 
and Other Devices” was approved for 
publication. 

In another area, the subcommittee has 
reacted to the continuing dilemma of 
nursing home fires by strongly recom- 
mending that sprinkler systems be re- 
quired in all nursing homes receiving 
medicaid reimbursement. Substantial 
costs would be involved, and some nurs- 
ing homes might not have the means to 
pay for installation of sprinkler systems. 
To take care of this contingency, the 
committee has recommended that the 
Federal Government initiate a program 
of low interest direct loans. Figures are 
supplied on the projected costs of such a 
program. Average costs would run 19 
cents per bed—patient—with a total 
projected cost of between $256 and $412 
million. 

After sprinkler installation insurance 
rates would be somewhat lower. Appre- 
hensions that, many elderly bed patients 
have about fire would hopefully be elim- 
inated, and certainly reduced. On Sep- 
tember 16 the committee approved pub- 
lication of the described health report, 
“The Tragedy of Multiple Death Nurs- 
ing Home Fires: The Need for a Nation- 
al Commitment to Safety.” 

With.our distinguished colleague, Con- 
gressman RoysaL as chairman, the Sub- 
committee on Housing and Consumer In- 
terests conducted an examination of the 
availability of housing for the elderly. 
Several hearings were held on the Fed- 
eral direct loan program that is intended 
to assist production of housing for the 
elderly, and on the Federal subsidy pro- 
gram that is intended to help disadvan- 
taged elderly persons with their rental 
payments. When the committee began 
operation, the direct loan program was 
a paper program. immobilized by regu- 
latory restrictions that. provided. only 
short term construction loans and left 
potential project sponsors to their own 
devices in seeking long term financing. 
Congress dealt with this illegal impound- 
ment by stipulating in an appropriation 
bill enacted in October of 1975 that per- 
manent long term financing be provided. 

Favorable loan experience with non=- 
profit sponsors and the acute shortage of 
suitable rental housing for the elderly 
led the committee to recommend an ex- 
pansion of the section 202 program. Re- 
cent developments seem to confirm the 
soundness of the committee’s recom- 
mendation. An increased level of fund- 
ing has been provided by Congress, and 
the section 202 program is again produc- 
ing a substantial number of housing units 
for the elderly. 

Three recommendations contained in 
the» subcommittee’s report, “Elderly 
Housing Overview: HUD’s Inaction,” 
were incorporated into the Housing Au- 
thorization Act of 1976 (H.R. 12945). One 
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recommendation is intended to overcome 
fears that there are high risks of loss in 
section 8 projects. This would be accom- 
plished by offering protection beyond the 
allowable continuation of subsidies for 
60 days on unoccuvied units. Under the 
amendatory provision a year of protec- 
tion beyond the 60 days would be avail- 
able under certain conditions to provide 
debt service on unoccupied rentals. 

The second recommendation is de- 
signed to enlarge the inventory of section 
8 housing. A reevaluation of fair market 
rentals is recommended to furnish more 
realistic rental rates. The object is to 
make certain the fair market rental will 
be sufficient to support the project op- 
erating costs and debt service. The third 
recommendation pertains to authoriza- 
tion for continuation of the section 202 
program. The Housing Authorization 
Act of 1976 as passed by Congress, and 
signed into law—Public Law 94-375; Au- 
gust 3, 1976—generally accords with the 
committee’s recommendations, and is a 
strong step toward supplying the 100,- 
000 units that need to be built each year 
to satisfy the housing needs of the 
elderly. 

In its report on senior transportation, 
our Subcommittee on Federal, State, and 
Community Services, chaired by the 
Honorable Spark MATSUNAGA. talks about 
America’s love affair with the automo- 
bile and how it lets our older people down 
in later years when high automobile 
costs or driving disabilities force them 
to find other means of getting around. 
Reliance on automobiles and neglect of 
mass transportation systems have been 
especially burdensome to elderly mobil- 
ity. Without an automobile too many old 
people find that there is no access to the 
necessities of life. Yet our subcommittee 
reports that the cost of extending trans- 
portation systems to isolated areas, link- 
ing up urban and rural systems, manu- 
facturing new rolling stock, or modify- 
ing existing rolling stock to accommo- 
date the special needs of the frail elderly 
or handicapped, would be staggering. In 
this area we can only inch forward, chip- 
ping at the problem, and deal with it 
wherever we can by the most sensible 
application of available resources. Yet, 
when the transportation problems of the 
elderly are lessened, many of their other 
problems, particularly in social areas, are 
also lessened. 

As approved by the committee, our 
subcommittee’s report, “Senior Trans- 
portation—Ticket to Dignity,” issued in 
May of 1976, recommends enabling leg- 
islation that would permit airlines to 
offer reduced fares for the elderly on a 
standby basis. 

Last week Congress approved a bill 
(H.R. 15026) that would provide just this 
kind of assistance to those 60 years of 
age and over. To further implement rec- 
ommendations in the report, subcommit- 
tee Chairman Matsuwaca introduced bills 
that would encourage greater utilization 
of school buses and promote volunteer- 
ism—use of private vehicles and services 
of drivers—as means of expanding trans- 
portation services for the elderly. 

In addition to satisfying the commit- 
tee’s mandate to conduct a continuing 
study of the problems of older Americans 
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by holding field hearings the committee 
members have taken seriously their re- 
sponsibility for general oversight of ex- 
ecutive branch aging programs and have 
examined the operations of the Admin- 
istration on Aging and its subsidiary, the 
National Clearinghouse on Aging. Pro- 
grams for older Americans operated by 
the Department of Labor, Small Business 
Administration, and the ACTION Agency 
were studied and a review was made of 
the workability of existing age discrim- 
ination legislation for which the Civil 
Service Commission and the Department 
of Labor are responsible. 

The committee held hearings in 1976 
responding to the provision in its man- 
date that it study the recommendations 
of the 1971 White House Conference on 
the Aging. These hearings, together with 
extensive staff study, have culminated in 
a document concluding in general that 
many recommendations of the 1971 con- 
ference have been satisfied. This docu- 
ment will, I am certain, be a valuable tool 
for those who will be considering the 
feasibility of another decennial White 
House Conference on Aging in 1981. 

As the committee heard testimony 
about Federal programs benefitting the 
elderly, we began to wonder just how 
much the elderly receive in direct bene- 
fits, how much is spent for administra- 
tion, and whether the ratio between the 
two is reasonable. In October of 1975 the 
committee adopted a resolution author- 
izing an exploration of this question. The 
resolution contemplates a systematic 
program-by-program evaluation. We be- 
gan with federally supported employ- 
ment related programs; programs that 
produce jobs for older disadvantaged 
workers, provide opportunities for volun- 
teer service, aid in the location of jobs for 
the unemployed, or promote protection 
from age discrimination. 

Reports have now been completed on 
the older worker programs, employment 
services, and age discrimination. The 
combined reports are being considered 
for approval and publication by the com- 
mittee under the title “Funding of Fed- 
eral Programs for the Elderly Relating 
to Employment.” 

In the Older Americans Act, first en- 
acted in 1965, Congress provided a focal 
point for attacking particularly stubborn 
problems that were diminishing the 
quality of life for older people. Congress 
has examined and reexamined this legis- 
lation. At times a tuneup seemed called 
for, and at other times an overhaul. 
When the committee reviewed this pro- 
gram, we found the network on aging 
authorized by Congress in 1973 was work- 
ing, and the meals program was well 
received and had broad support. But the 
level of funding had remained static for 
several years, Given the current rate of 
inflation, the conclusion was inescapable 
that shrinking dollars and static fund- 
ing would lead to a loss of vigor. Mem- 
bers of the committee took their case to 
the Appropriations Committee, and to 
the floor of the House, and asked for a 
level of funding sufficient to compensate 
for inflation and to allow a modest rate 
of growth. Congress approved an in- 
creased level of funding for all opera- 
tional titles, and also provided funding 
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for multipurpose senior centers, a title 
that had never been funded before. 

When the revenue sharing bill was on 
the floor earlier this year, I offered an 
amendment providing that older Ameri- 
cans especially would have not only the 
opportunity—but the right—to be heard 
in connection with allocations of revenue 
sharing funds at the local level. I was 
gratified to note that the conferees con- 
sidering this bill 2 days ago retained the 
language of my amendment. 

The formal recommendations made in 
committee reports are expected to re- 
ceive careful consideration by the legis- 
lative committees which have the respon- 
sibility to report out bills intended to 
alleviate the problems of the elderly. In 
addition, the staff of the Select Commit- 
tee on Aging has worked with the staffs 
of several legislative committees in order 
to provide background information and 
technical assistance on a number of is- 
sues affecting the elderly. 

Some examples are: The Ways and 
Means Committee on problems and leg- 
islative changes in the SSI program, 
social services and the means test for 
the elderly, and financing problems of 
the Social Security system; the Agricul- 
ture Committee on Food Stamp Legisla- 
tion and the Elderly; the Education and 
Labor Committee on Older Americans 
Act amendments, changes in age dis- 
crimination legislation, and employment 
services to older workers. 

Practical assistance has been given to 
the Members of the House on a daily 
basis by the committee staff. In addition 
to copies sent to all House Members of 
the committee’s 60 publications issued to 
date the front office staff has serviced, 
just in 1976, at least 456 individual re- 
quests by Members for additional copies 
of publications and 5,531 copies of com- 
mittee publications have been sent out 
in response to these requests. In at least 
70 instances information has been pre- 
pared in letter form at Members’ re- 
quests in response to constituent in- 
quiries to those Members. An additional 
341 requests for specific information 
were received directly from older Amer- 
icans or those attempting to care for 
them, and in each instance a thorough, 
useful reply was furnished. In many in- 
stances substantial research was re- 
quired as many of these letters deal with 
the complexities of social security. The 
full committee staff alone has provided 
information on an average of 57 times 
per month by telephone, or personally, 
to the staffs of Members. Many more 
requests were serviced by the subcom- 
mittee staffs. 

In a further effort to make the aging 
committee as useful as possible to the 
Members of the House, a series of work- 
shops for the staff employees of Mem- 
bers was begun in early 1976. These were 
designed to give staffers an orientation 
to the field of aging, to acquaint them 
with readily available source materials, 
to familiarize them with the ways in 
which the select committee could assist 
their members, and in general to estab- 
lish the committee as the “one-stop” in- 
formation source for the House which I 
envisioned it would be. 

I have attempted to operate the com- 
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mittee at minimal expense and, as sal- 
aries are the largest single budget item, 
I have kept the size of the committee 
staff down to about 20 employees and am 
now satisfied that this is an adequate 
number to accomplish the committee’s 
objectives. 

Proof of economy is demonstrated by 
the use of the budget appropriations. On 
December 31, 1975, the close of the first 
session of the 94th Congress, $243,501.84 
of the $600,000 appropriated for that ses- 
sion was returned to the House Commit- 
tee on Administration because it was not 
spent. This year, 1976, at the close of the 
second session, we will be returning 
about $200,000 of the $580,000 that. was 
appropriated for the second session of 
the 94th Congress. 

Unlike most select committees, the Se- 
lect Committee on Aging is somewhat 
unique in being a permanent committee, 
Although I will be leaving, the work of 
the committee will go on. A Department 
of Commerce special census report issued 
on the aged confirms prior projections 
that the elderly population is growing. 
Median income of the aged is only about 
three-fifths of median income of the 
general population. Women continue to 
outlive men by an average of 8 years 
leading to a high ratio of widowed 
women and pointing up the necessity to 
bring this ratio into balance through 
more attention to the causes of degen- 
erative diseases like strokes and heart 
attacks, to the extent that the commit- 
tee has contributed, and continues to 
contribute to the development of au- 
thoritative information on the problems 
of the aged, the work of the legislative 
committees reporting bills that affect 
older people can be made easier. 

So, to my colleagues, to the staff of the 
Select. Committee on Aging, and espe- 
cially to each and every one of the older 
Americans we have been trying to help, 
I say in parting, may God bless you all. 


UNITED STATES-ROMANIAN TRADE 
RELATIONS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SCHROEDER. Mr. Speaker, I am 
sure the Members will be very interested 
in the following letter: 

CORNELL UNIVERSITY, 
LABORATORY OF NUCLEAR STUDIES, 
Ithaca, N.Y., September 26, 1976. 
To Whom It May Concern: 

In connection with Congressional delibera- 
tions concerning U.S.-Rumanian trade rela- 
tions, I wanted to bring to your attention 
some aspects of the Rumanian government's 
policy concerning the basic human right to 
emigration. 

It is common knowledge in U.S. scientific 
circles that our Rumanian colleagues who 
wish to emigrate are severely punished by 
their government., 

On.expressing any thought of emigration, 
& scientist is immediately subjected to a cam- 
paign of vilification. Once he tries to apply 
for an emigration visa, he loses his position. 
As there is no such thing as unemployment 
insurance, he and his family are forced to 


EXTENSIONS OF REMARKS 


exist on charity from those of their friends 
that have the courage to provoke the govern- 
ment’s wrath by doing so. Indeed, great pres- 
sure is brought to bear on their friends and 
colleagues to ostracize them. Children of 
school age are not spared this treatment. As 
applications for emigration vias frequently 
lie unanswered for several years, the pres- 
sures on families that have opted for emi- 
gration can become unbearable. Suicides 
among would-be emigres are not unheard of. 

Despite its scant regard for the basic rights 
of its citizens, the Rumanian government 
exploits its opportunities for contact with 
foreign scientists and government officials 
to foster a false image of freedom within the 
country. Rumanian scientists are carefully 
coached in what they are to say to their 
foreign contacts. (No secret is made that this 
can help to assure the continuation of most- 
favored-nation status.) They must report 
fully to the security police on all contacts 
with foreigners, no matter how trivial. Fail- 
ure to do so leads to automatic cancellation 
of the right to foreign travel. 

E. E. SALPETER, 
Professor of Astronomy and Physics. 


FOR THE PEOPLE 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FAUNTROY. Mr. ‘Speaker, “For 
the People,” the newsletter of the Con- 
gressional Black Caucus, has become an 
important informational resource for the 
blacx community on the work of Con- 
gress. I am entering into the RECORD 
several articles from the September 1976 
issue of "For the People,” for the benefit 
of my colleagues. These include an elo- 
quent article on congressional reform by 
Congressman RONALD DELLUMS, based on 
remarks he made before the House, the 
caucus’ Legislative Update, and recent 
caucus subcommittee assignments which 
have been undertaken by our members. 
My colleague on the caucus, Congress- 
woman YVONNE Burks, has entered other 
articles from this issue of the newsletter. 

The material follows: 

THERE Is “REFORM” AND REFORM 
(By Representative RONALD DELLUMS) 

It has been pointed out that a few mem- 
bers of Congress spent 18 days of their lives 
developing recommendations for Congres- 
sional reform. I applaud them, but I would 
like to point out that ten other members of 
this House gave months of their lives looking 
at the atrocities of the United States intelli- 
gence community, and the reaction of this 
body was not as profound. Ó 

The intelligence community ` violated 
rights, invaded privacies, intimidated many 
people, but we didn't have the same furor for 
reform. Maybe we lacked courage beacause we 
were dealing with the intelligence com- 
munity. 

Now we are so enthralled in our own self- 
recrimination and self-flagellation that we 
run speedily to reform the House because 
we are reacting to sex scandals, but what 
about the scandal of how the intelligence 
community violated the rights of tens cf 
thousands of persons? 

If we talk about reform, let us under- 
stand that a major tragedy was that ten 
members of this House gave nine months, 
spent half a million dollars, and this body 
didn't have the courage to print the report. 
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Comment was made that Congressional re- 
form is essential because we want to “save” 
a few incumbent members of Congress. We 
should reform the House because it is the 
right thing to do, but not to save anyone’s 
seat. Because it is that mentality that I came 
here to fight, the mentality that sees the 
need to try to protect the incumbent mem- 
bers of Congress. Let them go home and 
fight the way every one of us has to go fight. 

The same mentality that wants to ramrod 
a few cosmetics through for the purpose of 
re-election is the same mentality that would 
nct allow gun control to come to the floor. 
Some members have lobbied the leadership 
not to bring the full-employment bill to the 
floor because they are afraid they would not 
get re-elected. There are members who don't 
want to see health legislation come to the 
floor before November because they may not 
get elected. 

I don't want us to deal with reform mat- 
ters because it is going to bring back a few 
members who are frightened about address- 
ing important, real and controversial ques- 
tions. I don't give a damn if they don't get 
re-elected. If we are going to enact these re- 
forms, let us do it because it is appropriate 
and because it is right. 

I came to Congress out of some sense of 
idealism that I was coming to fight evil, 
challenge the wrong, but I found that I had 
to be a damn business person with all these 
various accounts, Whatever reform you pass, 
just make sure that those of us who came to 
fight are free to fight; give us the tools to use 
to be in the Government, 

I want to see a constituency built where 
people will understand I am not using office 
furniture in my home. I uss it in my office 
because I am a member of Congress. I don’t 
use tape recorders and Dictaphcnes and other 
equipment because as a private person I 
want to use them; I do it because I am a 
public servant. I don’t take trips to Califor- 
nia because I dig taking trips to California, 
but I represent a district in California. I 
don't use franked envelopes to send out pri- 
vate mail, but to answer my constituency. 

People complain about big accounts, and 
we react by running around saying we are 
bad people. I reject that, and I stand away 
from those of us who engage in self-recrimi- 
nation. You may do it because you feel 
guilty, but I don’t because I came here to do 
something different. 

There are a hell of a lot of us who came 
here out of idealism, who came here to chal- 
lenge the problems and to challenge the 
power that has corrupted old men in this 
body wedded to the politics of the past, but 
frustrates a lot of young people wedded to 
the politics of the future, 


LEGISLATIVE UPDATE 
FULL EMPLOYMENT 


The Full Employment and Balanced 
Growth Act, H.R. 50, has been reported out 
of the House Education and Labor Commit- 
tee and further committee action has added 
amendments strengthening key provisions of 
the bill. These include tighter anti-inflation 
provisions, a clear statement that no one 
who has voluntarily left private employment 
shall be eligible for a job under the Dill’s 
employer of last resort provisions, a clear 
statement on closing the unemployment 
gap for such labor force groups as minorities 
and women, and defining the goal of an un- 
employment rate of 3 percent in 4 years as 
applying to those twenty years and over 
while making all reasonable efforts to reduce 
unemployment among teenagers aged 16-19 

ears. 

z Because of delays, H.R. 50 will not be acted 
upon by the Senate during the remaining 
weeks of the 94th Congress, and it is likely 
that the full House will not act on the bill 
either. There is an immediate need to build 
added support for passage of the Pull Em- 
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ployment Act early in the 95th Congress next 
year. 
FOOD STAMPS 


After passage by the Senate of the bill to 
extend and alter the Food Stamp Program, 
the House Agriculture Committee spent sev- 
eral months writing its own Food Stamp bill. 
The committee was faced with constant pres- 
sure from citizens groups againet its inclina- 
tion to cut many persons from eligibility for 
food stamps and otherwise restrict the pro- 
gram. The bill which emerged from the 
committee satisfied neither citizens groups 
nor opponents of the program. 

The bill eliminates about 1.5 million per- 
sons from the program and reduces benefits 
for about 6 million others. Families in the 
northeast, northwest and all urban areas 
would be hardest hit under the committee's 
bill. The bill also would extend the program 
only until September 1977, the expiration 
date for the present program, and action by 
the Congress would again be necessary in 
any case next year. Therefore the bill is con- 
sidered by observers to be dead for this ses- 
sion of Congress. 


ATTORNEYS FEES IN CIVIL RIGHTS CASES 


Important legislation providing for attor- 
neys fees for prevailing parties in suits under 
civil rights statutes has been reported out 
of both the House and the Senate Judiciary 
Committees and is likely to pass both bodies 
before the end of the Congressional Session 
on October 2nd. Such legislation became nec- 
essary following a court decision in 1975 
which held that specific legislative provi- 
sions are necessary to provide attorneys fees 
in cases under the civil rights laws and 
similar statutes. The attorneys fees bill would 
permit individuals with strong discrimina- 
tion cases to go directly to court under sev- 
eral Reconstruction-era civil rights laws 
without the necessity of pursuing more 
time-consuming administrative remedies. 
This could be particularly important in em- 
ployment discrimination cases. 


VOTER REGISTRATION BY MAIL 


A bill to provide for voter registration by 
mail was passed by the House of Repre- 
eentatives on August 9, 1976 following a 
request by the Democratic presidential can- 
didate that the House leadership move 
swiftly on the bill. The Congressional Black 
Caucus had also just written to the new 
House Administration Committee Chairman 
Frank Thompson (D-N.J.) to request action 
on the bill. 

The House, in passing the bill, did remove 
a provision for mailing postcards to all 
households in the United States to encour- 
age mail-back registration. While some ob- 
servers considered this change to weaken 
the bill, others felt that the ready availabil- 
ity of postcards in quantity for voter regis- 
tration drives by organizations will still be 
the most effective means of reaching the 
unregistered. 

The Senate has not acted on similar leris- 
lation before it, and it is now too late to im- 
plement the voter registration by mail bill for 
this November’s elections. Some 15 states 
have their own systems of registration by 
mail already in effect. Federal voter regis- 
tration legislation will be a top priority 
next year. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


The House-passed “SSI Amendments of 
1976” are the results of the first comprehen- 
sive look at the Supplemental Security In- 
come program for the aged, blind, and dis- 
abled since its implementation in January, 
1974. The bill, containing 20 amendments to 
the SSI program, was adopted in the House 
by an overwhelming 374-3 vote on Au- 
gust 10th. 

One of the most important changes the 
bill would make is to require that all states 
pass through to the beneficiaries the annual 
cost-of-living increase on the SSI benefit. 
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Under current law, states which use their 
own money to supplement the benefits 
funded by the Federal government can keep 
the cost-of-living increase to reduce their 
state supplements. In those instances, the 
SSI recipients see no increase in their checks. 
The SSI bill mandates the states to pass on 
the increases. 

Other important features of this legisla- 
tion include federal funding for services to 
disabled children up to 6 years-old and ex- 
clusion of certain gifts and inheritances and 
the value of a person’s home in the deter- 
mining of SSI eligibility. The bill is now 
pending before the Senate Finance Com- 
mittee, 


CONGRESSIONAL ADJOURNMENT 


The 94th Congress is scheduled to adjourn 
on October 2nd, 1976. The 95th Congress 
will begin early in 1977 and the Con- 
gressional Black Caucus welcomes sugges- 
tions on legislative proposals to be included 
in the CBC Legislative Agenda for the ist 
Session of the 95th Congress. 


Caucus SUBCOMMITTEE ASSIGNMENTS 


Yvonne B, Burke: Caucus Subcommittee 
Assignments—Democratic Party/Congres- 
sional Affairs, Legislative Women’s Issues. 
(House Committee—Appropriations) . 

Shirley Chisholm: Caucus Subcommittee 
Assignment—Education. (House Commit- 
tee—Education and Labor). 

William “Bill” Clay: Caucus Subcommit- 
tee Assignment—Labor Management Rela- 
tions. (House Committees—Education and 
Labor/Post Office and Civil Service). 

Cardiss Collins: Caucus Subcommittee As- 
signment—International Relations. (House 
Committees—International Relations/Gov- 
ernment Operations). 

John Conyers: Caucus Subcommittee As- 
signment—Crimial Justice. (House Commit- 
tees—Government Operations/Judiciary) . 

Ronald Dellums: Caucus Subcommittee 
Assignment—Defense Policy. (House Com- 
mittees—Armed Services/District of Colum- 
bia). 

Charles C. Diggs, Jr.: Caucus Subcommit- 
tee Assignment—iInternational Relations. 
(House Committees—District of Columbia, 
Chairman/International Relations). 

Walter Fauntroy: Caucus Subcommittee 
Assignments—Housing, Civil and Political 
Rights. (House Committees—Banking, Cur- 
rency and Housing/District of Columbia). 

Harold Ford: Caucus Subcommittee As- 
signments—Tax Reform/Health Care and 
Aging. (House Committees—Ways and 
Means/Select Committee on Aging). 

Augustus Hawkins: Caucus Subcommittee 
Assignment—Juvenile Delinquency. (House 
Committees—Education and Labor/House 
Administration). 

Barbara Jordan: Caucus Subcommittee As- 
signment—Government Operations. (House 
Committees—Government Operations/Judi- 
ciary). 

Ralph Metcalfe: Caucus Subcommittee As- 
signment—Panama Canal, (House Commit- 
tees—Interstate and Foreign Commerce/Mer- 
chant Marine and Commerce). 

Parren Mitchell: Caucus Subcommittee As- 
signment—Minority Enterprise. (House Com- 
mittees—Budget/Banking, Currency and 
Housing). 

Robert N. C. Nix: Caucus Subcommittee 
Assignment—International Relations. (House 
Committees—Internttional Relations/Post 
Office and Civil Service). 

Charles B. Rangel: Caucus Subcommittee 
Assignment—Public Assistance, (House Com- 
mittee—Ways and Means). 

Louis Stokes: Caucus Subcommittee As- 
signment—Health, Education and Welfare. 
(House Committees—Appropriations/ 
Budget). 

Andrew Young: Caucus Subcommittee As- 
signments—Civil and Political Rights/For- 
eign Policy. (House Committee—Rules). 
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VETO OF DISTRICT OF COLUMBIA 
COUNCIL ACTS MUST BE BY CON- 
CURRENT RESOLUTION 


SPEECH OF 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FRASER. Mr. Speaker, I agree 
with the ruling of the Speaker on Sep- 
tember 22 that a congressional veto of 
D.C. Council acts must be exercised by 
concurrent resolution of both Houses. 

That was the clear intent of the con- 
ference committee on Home Rule on 
which I served in 1973, As the conference 
report stated, only after the Council 
gains authority over titles 22, 23, and 24, 
the D.C. Criminal Code, will the proce- 
dure for a veto by one House apply. Un- 
der Public Law 94-402 that will occur in 
January of 1979. 

The legislative history also shows that 
the type of Council action to which the 
one House veto will apply will be 
“changes” to titles 22, 23, and 24. I am 
attaching memorandum “A,” quoting 
from several Members and from docu- 
ments during the Home Rule debate in 
1973. 

If we had wanted to prohibit council 
action beyond “changes” in those titles, 
we could have used language similar to 
the Dent amendment which is part of 
Public Law 94-402. 

In that amendment the prohibition is 
broadened to include Council action 
“with respect to any criminal offense 
pertaining to articles subject to regula- 
tion under chapter 32 of title 22 of the 
District of Columbia Code.” Chapter 32 
is headed “Weapons.” The “articles” dis- 
cussed in the 18 sections which comprise 
chapter 32 are pistols, sawed-off shot- 
guns, rifles, bowie knives, molotov cock- 
tails, and several other dangerous de- 
vices. 

Other subjects in title 22, but not in 
chapter 32, include cruelty to children, 
waste products dumped into Rock Creek 
Park and the Potomac River, et cetera. 
The Council may not change those sec- 
tions of title 22 until January 1979. But 
that does not prevent them from dealing 
with other titles of the D.C. Code on 
children, such as child labor under title 
36, adoption under title 16, the inter- 
state compact on juveniles under title 32, 
or paternity proceedings under title 16. 
The fact that the Council may not 
change the sections in title 22 dealing 
with cruelty to animals, does not pro- 
hibit the Council from dealing with dog 
tags under title 47, rabies control under 
ttile 1, or disposal of dead animals un- 
der title 6. 

That commonsense interpretation of 
section 602 of the Home Rule Act has 
been confirmed by the practice of the 
House during the 18 months of home 
rule. Of the nearly 100 acts of the Coun- 
cil which have been transmitted to the 
Speaker for 30-day lavover, many have 
dealt with subjects which are also dealt 
with in titles 22, 23, and 24 and title 11 
on the courts. Those acts have been al- 
lowed to become law. They did not 
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change titles 22, 23, 24, and 11, and 
hence were within the power of the 
Council. 

Iam attaching memorandum “B” with 
a few examples of this type of Council 
act. 

With this understanding of the Home 
Rule Act, Congress can give its attention 
to national and regional matters and a 
few specified subjects in the Home Rule 
Act. The bulk of local legislation can be 
enacted and administered at the local 
level. 

The memorandum follows: 

MEMORANDUM “A” 

Subject: Congressional Intent in Words 
“Act ... With Respect To Any Act Codified 
In Titles 22, 23, or 24 Of The D.C. Code,” 
or “Act, Resolution, or Rule With Respect To 
Any Provision Of Title 22...” 

The argument has been raised that the 
above language quoted from the Home Rule 
Act is broader than a specific amendment 
to Titles 22, 23 or 24. 

The legislative history of those words con- 
tains many references to that provision. 
Members explained the provision as prohib- 
iting “changes” to Title 22, 23 or 24, and 
providing one House veto of Council 
“changes” to those tities. 

Exact quotes from the published legis- 
iative history are as follows: 

Diggs—Oct. 8, 1973 Congressional Record— 
“prohibit changes in statutes under titles 
22, 23, 24 of District of Columbia Code—the 
Criminal Code.” (History p. 2084) 

Diggs—Oct. 9, 1973 Dear Colleague (set 
out in Oct. 9, 1973 House debate)—‘pro- 
hibited from making changes in Statutes 
Under Titles 22, 23, and 24, of the D.C, 
Code—the Criminal Code.” (History p. 2085) 

Adams—Oct. 9, 1973 Congressional Record 
(House debate)—"“there should not be a 
change in the criminal statutes.” (History 
p. 2117) 

Whip Advisories—Dec. 5, 1973 “changing 
the criminal code (Titles 22, 23 and 24, 
criminal law and procedure). .. .” “any 
change in such code...” (History p. 2937) 

Joint Explanatory Statement of the Com- 
mittee of Conference—Dec. 6, 1973—“change 
D.C. criminal laws .. .” “changes in Titles 
22, 23 and 24 of the D.C. Code. . ." “changes 
in Titles 22, 23 and 24...” “changes in 
Titles 22, 23 and 24." (History p. 3013) 

Diggs—Dec. 7, 1973—Record State — 
“Congress retains authority over the D.C. 
criminal laws .. .” “Council changes in the 
Criminal Code.” (History p. 3034) 

Diggs—Dear Colleague of Dec, 10, 1973— 
“. . . modifying the D.C. Criminal Code.” 
(History p. 3041) 

Diggs—Dear Colleague of Dec. 11, 1973— 
“... Changes in Titles 22, 23 and 24 of the 
D.C. Code.” “. . . modifications in the crimi- 
nal code...” (History p. 3041, p. 3042) 

Diggs—Dec. 17, 1973—Floor of the House— 
“Congress retains authority over the D.C. 
criminal laws .. .” “any Council changes 
-.." “Council changes in the Criminal Code.” 
(History p. 3054) 

Natcher—Dec. 17, 1973—Floor of the 
House—“modifying the District of Columbia 
Criminal Code .. ." (History p. 3062) 

Eagleton—Dec. 19, 1973—Floor of the Sen- 
ate—“any changes enacted by the Council 
in the criminal laws would not go into effect 
if either House disapproves such change.” 
(History p. 3114) 

Commission on Mental Health— 

The separate Hsting of the restriction 
“with respect to the Commission on Mental 
Health” illustrates the fact that the Mem- 
bers knew their restrictions were limited and 
intended it that way. 

The original House-passed Home Rule bill 
did not include the Imitation “with respect 
to the Commission on Mental Health.” Al- 
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though the Commission is appointed by the 
Superior Court and functions only to recom- 
mend to the court whether a mentally ill 
person should be committed, it is not estab- 
lished in Title 11, but in Title 21. It was 
recognized by the conferees that the restric- 
tion “with respect to any provision of Title 
11” was not broad enough to include this 
part of the Court's operation. So an addi- 
tional restriction was added “with respect 
to the Commission on Mental Health.” 
MEMORANDUM “B” 

In Sec. 602 (a) of the Home Rule Act “with 
respect to” should not be read so broadly as 
if it said “and any subject matter included 
therein.” 

Congressional practice in the 18 months 
since Home Rule commenced has agreed with 
that statement. 

A few examples out of many cases are: 

Examples “with respect to” Title Eleven— 

(The Home Rule Act in Sec. 602 (a) (4) 
prohibits the Council from enacting “any 
act... with respect to any provision of 
Title Eleven of the District of Columbia Code 
(relating to organization and jurisdiction of 
the District of Columbia Courts).") 

1. Title Eleven Sec. 1101 (9) lists as part 
of the jurisdiction of the D.C. Superior Court, 
“proceedings in adoption.” 

Council Act 1-37 amending Title 16 Sec. 
308 dealing with court proceedings for adop- 
tion was transmitted to the Speaker on Au- 
gust 11, 1975. It was permitted to become 
law after 30 legislative days without any ob- 
jection that it exceeded the power of the 
Council because it was “with respect to" 
“proceedings in adoption” as mentioned in 
Title Eleven. 

2. Title Eleven Sec. 921 (a)( (4) lists as 
part of the jurisdiction of the D.C. Superior 
Court “any civil action ... brought under 
. ++ Chapter 3 of Title 21 (relating to gifts 
to minors).” 

Council Act 1-116 amends D.C. Code Title 
21 Chapter 3 to change from under 21 to 
under 18 the age a person is considered a 
minor, The Council act was transmitted to 
the Speaker May 21, 1976 and allowed by Con- 
gress to become law after 30 legislative days. 

8. Council Act 1-118 Sec. 6 (i) (2) pro- 
vides that appeals from the new consumer 
protection office may be taken to the D.C. 
Superior Court. It was transmitted to the 
Speaker May 21, 1976 and allowed by Congress 
to become law 30 legislative days later, with- 
out objection that it might be interpreted 
as increasing the jurisdiction of the court 
set in Title Eleven, 

Examples “with respect to” Title 22— 

4. Title 22 Sec. 3215a prohibits possession 
of “a molotov cocktail” ... “or any other 
device designed to explode or produce un- 
contained combustion upon impact,” and sets 
& penaity up to life imprisonment. 

Council Act 1-26 regulating conduct on 
buses and subways prohibits carrying “any 
flammable or combustible liquids . . . ex- 
plosives, acids or any item inherently dan- 
gerous or offensive to others .. .” The Coun- 
cil act sets a penalty of up to a $100 fine 
or 10 days in jail. Act 1-26 was transmitted 
to the Speaker July 3, 1975 and allowed by 
ARREKO to become law 30 legislative days 

ater. : 

5. Title 22 Sec. 3416 to 3422 prohibits the 
sale of “food which is umwholesome or un- 
fit for use” and permits the council to adopt 
regulations. 

Council Act 1-14 deals with the use of dry 
ice rather than mechanical refrigeration to 
prevent ice cream from spoiling. It was 
transmitted to the Speaker on May 16, 1975 
and allowed by Congress to become law 30 
legislative days later. 

Examples “with respect to” Title 24— 

6. Title 24 Chapter 5 deals with rehabilita- 
tion-of alcoholics by the use of detoxifica- 
tion centers, etc. 

Council Act 1-59 repealed D.C. Code 
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section 25-llla which allocated 6% of the 
fees from alcoholic beverage licenses to carry 
out the purposes of Title 24 Chapter 5. Act 
1-59 was transmitted to the Speaker on Oc- 
tober 31, 1975 and allowed by Congress to 
become law 30 legislative days later. 

Examples of Council Acts desling with 
laws with high criminal Penalties— 

7, Council Act 1-131 amending the elec- 
tion laws for which there are penalty provi- 
sions as high as $10,000 and 5 years im- 
prisonment, was transmitted to the Speaker 
on June 22, 1976. The 30 legislative day 
period has passed and it has become law. 

8. Council Act 1-106, the Revenue Act of 
1976, transmitted to the Speaker on April 
26th, has become law. That Act amends 
many sections of Title 47 of the D.C. Code, 
which Title include penalties as high as 
$10,000 and 1 year in jall. 

9. Council Act 1-43, the unincorporated 
business tax, was transmitted to the Speaker 
September 4, 1975. Although violation of 
that Act—which amended Title 47 of the 
D.C. Code—is a crime punishable by im- 
prisonment for not more than 1 year or fine 
of $5,000 or both, procedure for veto by one 
House would not appropriate. The proper 
procedure was followed. A Concurrent Res- 
olution was introduced, referred to the 
D.C. Committee, hearings were held, and the 
Committee took action. 


THE ASSASSINATION OF ORLANDO 
LETELIER 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. SYMMS. Mr. Speaker, the recent 
assassination of Orlando Letelier, an 
Official of the Marxist government in 
Chile under Salvador Allende, by a bomb 
made news headlines throughout the Na- 
tion. One of the more thorough accounts 
of the incident was described in the Oc- 
tober 2, 1976, issue of Human Events. 

The Human Events article describes 
briefly the work of Letelier at the radi- 
cal-left Institute for Policy Studies and 
the connection of the institute to Marx- 
ist revolutionary groups. This article is 
worth the consideration of my colleagues 
in these closing hours of the 94th Con- 
gress: 

THE ASSASSINATION OF ORLANDO LETELIER 

The assassination last week of Orlando 
Letelier, a high official in the regime of 
Chile’s Marxist-Leninist president, Salvador 
Allende, has produced a new martyr for the 
American left and a certain irony: a portside 
call upon the U.S, government to crack down 
on domestic terrorism. The left has also used 
Letelier’s death to renew the campaign 
against the current government in Chile. 

Under Allende, Letelier served as Chile's 
ambassador to the United States and later 
as foreign minister and minister of defense. 
He has been an outspoken opponent of the 
military junta that overthrew Allende in 
September 1973, and only recently had his 
citizenship lifted by the Chijean government. 

Letelier, who lived with his wife and four 
children in Bethesda, Md., was killed on 
September 21 when a bomb exploded under- 
neath his car as he was driving two colleagues 
to work at the Institute for Policy Studies 
located in northwest Washington. 

As the Letelier car was rounding one of 
Washington's traffic circles on Massachusetts 
Avenue a little after’ 9:30-a.m., the bomb 
detonated, killing Letelier and spraying giass 
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and metal in a radius of 60 feet. Ronni 
Moffitt, 25, a staff member of the Institute, 
who was riding in the front seat, died after 
being helped from the car by her husband, 
Michael, a research associate at the Institute 
who was riding in the back seat. He was 
briefly hospitalized, suffering from shock. 

While the Chilean ambassador to the 
United States, Manuel Trucco, condemned 
the murder, the Chilean government was 
quickly accused of ordering Letelier’s elim- 
ination. Sen. James Abourezk (D.-S.D.), who 
cosponsored a resolution calling for a “thor- 
ough investigation by federal authorities” of 
the bombing, declared that “The tyranny of 
the dictatorship in Chile has now been ex- 
tended in part to the United States.” 

Sen. Edward Kennedy (D.-Mass.) joined 
in the accusation, claiming that Letelier’s 
“criticisms of the junta’s violations of hu- 
man rights had produced a rare and totally 
unjustified removal of his Chilean citizen- 
ship by the junta. Now his murder follows.” 
Rep. Tobby Moffett (D.-Conn.) followed with 
similar condemnations in the House. 

At a news conference, Richard Barnet and 
Marcus Raskin, co-directors of the Institute 
of Policy Studies, lashed out at the Chilean 
government’s secret police agency, the DINA. 
“I believe,” said Barnet, “there is sufficient 
evidence, based on what has happened in 
Rome, in Buenos Aires and now h-re in 
Washington, D.C., of a pattern of conduct by 
Chilean intelligence agencies.” 

HUMAN Events, one of whose editors visited 
Chile in June, cannot exclude the possibility 
that the DINA may have executed Letelier, 
for the DINA has engaged in some brutal, 
terrorist tactics against opposition forces. 
But neither is there any proof so far that 
the Chilean government is responsible for 
Letelier’s death. 

Moreover, while his murder is to be de- 
plored and the killer or killers brought to 
justice, what comes across in the howls of 
outrage by the liberals in this country is 
their selective indignation. For while justly 
crying out against the terrorist act that 
savaged Letelier, they have expressed no con- 
cern that Letelier and those who run the IPS 
have, themselves, long been in the business 
of condoning and fostering left-wing ter- 
rorism both here and abroad. (Indeed, Ken- 
nedy, Abourezk and Moffett have been sup- 
porters of the IPS.) 

Letelier, for instance, was a major sup- 
porter of the Allende regime, even during its 
closing moments when both left and right 
worked to topple him from power because of 
his effort to impose a Communist govern- 
ment on Chile through force and violence. 
Prof. Ernest LeFever, then with the Brook- 
ings Institution, told a Senate subcommittee 
in August 1974 that Allende was allowing a 
reign of terror in Chile. His regime, said Le- 
Fever, “permitted or encouraged 12,000 to 
15,000 foreign sympathizers to come into 
Chile to observe and participate in the ‘rev- 
olution.’ Many of these foreigners were com- 
mitted to violence, others were terrorists, 
and some were common criminals.” 

Allende, LeFever, went on, “encouraged or 
permitted the illegal import of large quan- 
tities of arms from Cuba and other countries 
and the development of illegal armed groups 
in factories, political headquarters, and 
other places. The regime permitted terrorist 
groups to seize and hold private property 
with impunity. The regime prevented or 
sought to prevent the national civil police 
(Carabineros) from bringing Marxist guer- 
rillas to justice.” 

Before he was murdered last week, Letelier 
was co-director of the Transnational Insti- 
tute, based in Amsterdam and a subsidiary 
of the IPS. Letelier worked out of the IPS 
headquarters in Washington. The TNI, itself, 
is tolerant of terrorists and terrorism. Tariq 
Ali, a Pakistani, is a fellow at the TNI, and 
& leading member of the pro-terrorist faction 
of the Trotskyite Fourth International. In 
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1969, he was editor of The New Revolu- 
tionaries: A Handbook of the International 
Radical Le/t in which he lavished praise upon 
Mao Tse-tung. 

Later in 1970, when All was interviewed at 
Oxford, England, by the Canadian national 
television network, he stated that whether 
or not to use violence in a revolutionary 
cause was “largely a tactical question, de- 
pending precisely on the degree of opposition 
which we encounter in our struggle for so- 
cialism.” He also serves as a leader of the 
British section of the Fourth International, 
which provides manpower and support to 
Saor Eire, a terrorist organization which is 
conducting bombings and murders in Eng- 
land and ireland. 

Basker Vashee, a TNI fellow in Amsterdam, 
is a member of the national executive of the 
Marxist terrorist Zimbabwe African People’s 
Union (ZAPU), which is backed by the So- 
viet bloc and is waging a terrorist campaign 
against Rhodesia’s civilian population. 

Saul Landau, a co-director of TNI, was 
once a member of the Fair Play for Cuba 
Committee, the partially Castro-financed or- 
ganization to which JFK's Marxist-Leninist 
assassin, Lee Harvey Oswald, belonged. 
Landau has been an active propagandist for 
Castro, even though the Cuban dictator has 
openly boasted of his efforts to export revo- 
lution and has recently used his army to im- 
pose a Communist-dominated regime in 
Angola. 

TNI's parent group, the IPS, has also allied 
itself with terrorists and terrorism. As Rep. 
Larry McDonald (D.-Ga.) recently noted: 
“The Institute for Policy Studies has never 
discounted the role of violence and terrorism 
in what it terms ‘social change.’ Since the 
1960s, the IPS has numbered among its full- 
time staffers which it terms ‘fellows’ and 
part-time staffers—‘associate fellows’—as- 
sorted terrorists, Communists of several ten- 
dencies and factions, and other supporters 
of revolutionary violence.” 

Richard Barnet, a co-director of the IPS, 
was a solid supporter of North Vietnam dur- 
ing the Vietnam War, and publicly trekked 
to Hanoi to give bis moral assistance to Ho 
Chi Minh’s terrorist regime. Hanoi radio on 
Nov. 13, 1969, told of Barnet’s appearance, 
quoting him as saying: 

“While this war is raging at home and 
while the war is raging abroad, our cities are 
falling apart, race is spurred against race and 
our youth continue to despair. In a few days 
that we've been in Hanoi and in the prov- 
inces, we have good reason not to despair and 
the message that we would bring back with 
us is the message that the Vietnamese will 
continue to fight against the aggressors, the 
same aggressors that we will continue to 
fight in our own country, and that’s why we 
in our country will continue to thank you 
until both of our wars which are really only 
one war will stop.” 

Robert “Bo” Burlingham, of the IPS’s 
Cambridge subsidiary, notes Rep. McDonald, 
“was indicted in a bombing conspiracy in 
1972, but charges were dropped when his 
Weathermen co-defendants could not be ap- 
prehended. Burlingham said in 1974, ‘I don't 
think an equitable, fair, free, democratic 
world order is going to happend any other 
way than through violence.’” 

One of the IPS’ chief financial contribu- 
tors is Samuel Rubin, who served in the late 
1940s as chairman of the New Council of 
American Business, a pro-Communist front. 
He is president of the Samuel Rubin Foun- 
dation in New York which funnels money to 
the IPS. The treasurer of the foundation is 
Reed Rubin, the son of Samuel, who is 
named for John Reed, the American Com- 
munist journalist buried in the Kremlin and 
who is a folk hero to American CP members. 

In short, the moving forces behind the IPS 
and its subsdiaries, while deploring the mur- 
der of Letelier, do not oppose violence or 
terrorism in general. Indeed, they have 
fostered it and promoted it. Moreover, they 
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have been in the forefront of those hamper- 
ing U.S. authorities in dealing with terrorism 
at home. 

As Rep. McDonald said last week in refer- 
ring to the Letelier incident: “The tragic ex- 
plosion might have been prevented had law 
enforcement agencies been permitted to do 
their jobs and plant informants in violence- 
oriented groups. The Institute for Policy 
Studies has been in the forefront of the 
attack on intelligence gathering; and have 
used both the courts and their influence in 
Congress to destroy local and national in- 
telligence programs... . 

“Terrorist bombings have been prevented 
by the Federal Bureau of Investigation and 
local police by the effective use of undercover 
agents and informants. In 1964, a New York 
City police undercover officer prevented a 
terrorist group from blowing up the Statue 
of Liberty. A few years later undercover offi- 
cers of the same department prevented an- 
other group of terrorists from assassinating 
American Negro leaders Roy Wilkins and 
Whitney Young. An FBI informant broke up 
a bomb ring within a few days after pene- 
trating a group which had bombed banks 
and businesses in New York. 

“Terrorism must be prevented whether the 
victims are right-wing, left-wing or non- 
political. 

“If this incident teaches us anything, it is 
that we must strengthen the internal secu- 
rity forces of our country.” 


THWARTING THE INFLUENCE OF 
A SKUNK 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MILFORD. Mr. Speaker, the Fed- 
eral Aviation Administration—FAA—has 
come up with a plan to improve a major 
portion of their services to the pilots and 
passengers of this Nation. It is a good 
plan and the Members of this Congress 
should know about it. 

I am particularly proud to outline this 
plan to the Congress because a little 
piece of my own life has been a part of 
this evolution. 

In 1942, as a 17-year-old youngster, my 
first real job was an “aircraft communi- 
cator” in the Civil Aeronautics Adminis- 
tration—CAA—now known as FAA. I was 
assigned to an isolated “communication 
station,” now known as a flight service 
station—FSS—in an isolated mountain 
area of New Mexico. 

Around the clock, our seven-man crew 
operated the communication station. We 
made hourly weather observations and 
transmitted them on the nationwide tele- 
type network. We maintained and oper- 
ated the Adcock radio range—a rather 
crude instrument navigation system— 
received and relayed radio contacts with 
overfiying aircraft and kept the “airways 
beacon light system” lit. 

The flight service stations in the early 
forties were somewhat primitive com- 
pared to present FAA standards. As & 
matter of fact, our New Mexico station 
was once shut down by a lone skunk, 

More about the skunk in a moment. 
First, I would like to make Members 
aware of the new FSS modernization 
program. 

Today's 


flying public gives little 
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thought to the essential air traffic and 
flight services provided by several thou- 
sand Federal Aviation Administration 
employees who work unseen in facilities 
across the Nation. Pilots, on the other 
hand, use these services every day and 
are keenly aware of their quality and 
availability. 

FAA flight service stations are a type 
of facility contacted by general aviation 
pilots more often than even the familiar 
airport control tower. Nearly 300 flight 
service stations across the country pro- 
vide a wide range of vital services to 
pilots, including: Preflight briefings on 
current and forecast weather conditions 
along the planned route of flight; in- 
flight weather briefings; processing pilot 
flight plans; receiving and processing 
pilot reports on inflight weather condi- 
tions; disseminating “Notices to Airmen” 
regarding navigation aids and airport 
conditions; and when necessary, giving 
emergency assistance to airborne pilc’s 
in trouble. 

FAA intends to modernize the flight 
service system in order to improve effi- 
ciency, keep up with demand and hold 
down operating costs. Early this year, 
FAA began operations at a new Wash- 
ington flight service station, which was 
relocated to Leesburg, Va., from a facility 
at National Airport. The new facility is 
& prototype “hub” flight service station 
which will be fully automated early next 
year and i: designed to serve a larger 
geographic area than any present FSS. 
This will be done by consolidating other 
FSS operations into the hub, which is 
located in the same building as FAA's 
Air Route Traffic Control Center. 

The new FSS is equipped with a cen- 
tral minicomputer and visual display 
screens at each of the flight service 
specialists’ working positions. Together, 
the computer and the TV-like display 
screens give the specialists fingertip ac- 
cess to a tremendous amount of aero- 
nautical information. The new equip- 
ment eliminates a huge burden of time- 
wasting paperwork, permitting the spe- 
cialists to do their work more efficiently 
and quickly, which results in better serv- 
ice to pilots. The specialists can obtain all 
the information they need simply by 
typing a short message to the computcr 
on a console keyboard directly in front 
of them. Almost immediately, the display 
screen in the console lights up with the 
most current data available, 

In addition to selecting written data, 
specialists can view weather radar and 
maps by pushing the appropriate con- 
sole button. 

In the last few years, FAA has de- 
veloped a plan to modernize the entire 
FSS system in this fashion. The plan 
calls for establishing a limited number 
of hub FSS's across the country. 

At present, there are 292 FSS’s in the 
continental 48 States. Some of them are 
overworked, while others are relatively 
idle. In some smaller FSS’s, each spe- 
cialist provides only 5,000 flight services 
per year, while in other high activity 
locations, each specialist gives as many 
as 30,000 flight services, They date back 
to the early days of aviation and are 
heirs to methods of handling and dis- 
playing information that were developed 
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decades ago. FSS equipment is almost 
equally ancient and is steadily deterio- 
rating. Continuance of this system will 
force the FSS system to fall further be- 
hind the increasing demand for flight 
services created by ever-greater numbers 
of general aviation flights and pilots. At 
the same time, FSS staffing would have 
to be tripled just to maintain a sem- 
blance of responsiveness. 

To illustrate: The number of flight 
services; that is, weather briefings given, 
flight plans processed, and so forth— 
stood at some 29 million nationwide in 
1966. By 1975, the total had jumped to 
58.2 million and is expected to more than 
double by 1990. 

With an automated capability, cen- 
tralized hubs could provide all necessary 
flight services for the country while 
holding down costs and increasing pro- 
ductivity per specialist. I want to empha- 
size that, even now, face-to-face brief- 
ings to pilots by FSS personnel account 
for only 5 percent of all briefings given 
by FSS’s. The other 95 percent are given 
by telephone and ground-air radio. 

A provision in the Airport and Airway 
Development Act Amendments of 1976 
states that not more than five flight serv- 
ice stations can be closed or operated by 
remote control from not more than one 
air route traffic control center. 

Under the law, and in pursuit of the 
hub concept, FAA is preparing to con- 
solidate the Richmond and Charlottes- 
ville, Va., Flight Service Station with the 
new Washington FSS in the first half 
of next year. None of. the FSS employees 
will lose their jobs, and it is expected that 
most will move to Leesburg, while others 
transfer elsewhere. I commend FAA for 
its careful and considerate approach to 
this consolidation effort. 

I believe FAA’s plan to modernize the 
FSS system is a forward-looking response 
to major changes in aviation activity. 
Flight service stations have an illustrious 
history because they are our oldest type 
of aeronautical facility. But they show it. 
FSS’s are a procuct of bygone times when 
it was necessary to build facilities here, 
there, and everywhere in order to provide 
service throughout the country for the 
benefit of early air mail pilots. Today 
many of them are outside the main- 
stream of aviation activity, while others 
have more work than they can handle. 
It is time—past time, in fact—to change 
an outmoded way of doing business. To- 
day’s communications and computer 
technology permits countrywide coverage 
without the need for hundreds of scat- 
tered, costly, and inefficient facilities. 

Now about that skunk. My old “CAA 
communication station” was one of the 
scattered, costly and inefficient facilities 
referred to in the foregoing paragraph. 

While today’s computer technology 
allows us to make all meteorological 
measurements automatically and then 
transmit them nationwide, my old CAA 
communication station had to do this 
manually. Just outside the door of the 
station, a weather instrument shelter 
housed the various weather instruments. 
Each hour, we had to read these instru- 
ments and then manually transmit them 
on a teletype network. 

Just after daybreak one morning I had 
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to transmit this very embarassing 
weather message on the national teletype 
circuit: 

Engle, New Mexico—celling—missing, vis- 
ibility—missing, cloud cover—missing, sea 
level pressure—missing, temperature—mis- 
sing, dew point—missing, remarks—weather 
elements missing due to skunk underneath 
the instrument shelter. 


Mr. Speaker, America’s 700,000 pilots 
and our millions of air passengers de- 
serve the best aeronautical services they 
can get and I believe this FSS moderni- 
zation plan will give it to them. I urge 
my colleagues to support FAA's moderni- 
zation effort and to personally visit the 
new Leesburg facility so that you can see 
for yourself how well it works and how 
it will improve service to pilots and pas- 
sengers. 

I guarantee that a skunk will never 
skunk us again. 


TRIBUTE TO RETIRING MEMBERS 
OF THE COMMITTEE ON THE DIS- 
TRICT OF COLUMBIA 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DIGGS. Mr. Speaker, I rise today, 
as chairman of the Committee on the 
District of Columbia in the House, to pay 
tribute to those members of our com- 
mittee who will not be returning to the 
House in January—four very distin- 
guished members including ranking 
minority leader GILBERT GUDE, of Mary- 
land, and Representatives BILL Stuckey, 
of Georgia, THovas Regs, of California, 
and EDWARD Brester, of Pennsylvania. 

A fifth member of our committee, 
Representative Jerry Litton, was tragic- 
ally taken from us earlier this fall when 
he was killed in a California plane crash. 
His loss has already been felt in the 
committee and in the House, and we con- 
tinue to grieve with his family and 
friends over his untimely death. 

The four members of our committee 
who will be retiring this year have, col- 
lectively and individually, made enor- 
mous contributions to the work of the 
committee, the House and Federal-Dis- 
trict of Columbia relations. Each has dis- 
tinguished himself as a tireless worker 
for the people of his district, and for the 
people of the District of Columbia. 

While service on the District of Colum- 
bia Committee is sometimes character- 
ized as not immediately relevant to a 
member’s interests, each of the retiring 
members has proved this assumption in- 
accurate. By dedicating themselves to 
the betterment of the quality of life in 
our Nation’s Capital, these members and 
the others who serve on the District Com- 
mittee have broadened their scope of ex- 
pertise and opened new avenues toward 
the solutions of problems plaguing every 
congressional district—housing, health 
care, crime, environmental concerns, and 
every area of human development and 
life. 

Mr. Speaker, in my remarks regarding 
these distinguished retirees from the 


35616 


Committee on the District of Columbia, 
I would like to also pay tribute to the 
historical nature of their individual 
States’ contributions to our committee 
efforts. 

Gi Gupe’s service on the Committee 
on the District of Columbia has been pre- 
ceded by the able service of 54 Maryland- 
ers. GIL GUDE, a gentleman of impec- 
cable integrity, has upheld with distinc- 
tion this Maryland tradition of demon- 
strating concern for the welfare of the 
Nation’s Capital through service on the 
District of Columbia Committee. 

This Maryland tradition of concern for 
the Nation's Capital was initiated in 
1808 by Philip Barton Key who repre- 
sented Montgomery County, Md., in the 
House of Representatives. In that year, 
Mr. Key moved that a standing Commit- 
tee on the District of Columbia be estab- 
lished in the House to better “assure 
just and equitable laws” for the District 
of Columbia. At the time of his election 
to the House, Key was engaged in the 
practice of law in Georgetown, D.C., with 
his nephew, Francis Scott Key, later to 
write the “Star Spangled Banner.” In an 
act unusual for that period, Philip Bar- 
ton Key disassociated himself from the 
family law firm to avoid any potential 
conflicts of interest. Such integrity has 
been common among the Marylanders 
who served on the District of Columbia 
Committee. 

In the 168-year history of the Commit- 
tee on the District of Columbia only two 
other members from Maryland have 
served longer on that committee than 
has GIL GUDE. Those members were 
Joseph Kent and Frederick N. Zihlman 
who each served on the committee for 
six Congresses, beginning in 1812 and 
1919, respectively. Both of these Mary- 
landers chaired the committee for three 
Congresses and Mr. Kent subsequently 
chaired the Senate Committee on the 
District of Columbia during service in 
that legislative Chamber. 

Besides Philip Barton Key, Joseph 
Kent, and Frederick Zihlman, six Mary- 
landers have chaired the Committee on 
the District of Columbia. 

Chairman Key and Kent led the floor 
debate in 1815, won by a bare maiority, 
to rebuild the Capitol and other Federal 
buildings and not move the seat of gov- 
ernment to another location. The British 
had burned the major Government build- 
ings in 1814 and a strong movement 
quickly developed in Congress to move 
the seat of government westward. 

Chairman Kent was the first commit- 
tee member to publicly support in Con- 
gress resolutions to create the office of 
nonvoting delegate to the House from the 
District of Columbia. This was a proposal 
also cuitely advocated by Chairman Key. 
Mr. Kent was also an early supporter of 
revising and codifying the criminal laws 
of the District of Columbia. 

Chairman Zihiman was a strong advo- 
cate in the 1920’s of delegating local 
municipal authority to an elected govern- 
ment in the District of Columbia and 
tried vainly to attain support within the 
committee for such a proposal. Mr. Zihl- 
man also argued eloouently for provid- 
ing, by constitutional amendment, for 
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voting representation in Congress for the 
District of Columbia. 

Git Gupe has continued to work for 
these efforts of his predecessors and he 
succeeded where they failed. 

Many of Git Gupe’s 19th-century pred- 
ecessors in the House from adjacent 
Washington, D.C., counties were bearers 
of the names of well-known families dat- 
ing from the colonial period. Several of 
these persons served on the District of 
Columbia Committee. Prominent were 
George Peter, whose family still resides 
at Tudor Place, Georgetown, D.C., and 
George C. Washington, who maintained 
a homé at Dumbarton Heights, George- 
town, D.C., and represented Montgomery 
County in the House in the 1820’s and 
1830’s. Washington, a grandnephew of 
President George Washington, served on 
the District of Columbia Committee 
through four Congresses. Other names 
of note from this period of Maryland 
service on the committee are Charles B. 
Calvert, Alexander Randall, and Thomas 
F. Bowie, all of longstanding Maryland 
families who gave their names to numer- 
ous Maryland counties and towns. 

Of the 55 Marylanders who have served 
on the District of Columbia Committee, 
24 represented suburban Washington, 
D.C., districts, 10 represented Baltimore 
or adjacent districts, and the others were 
from virtually every corner of the State. 

Git Gune is not the last, it is hoped, 
of a long line of able and distinguished 
Marylanders who have demonstrated 
conscientious concern for the welfare of 
the Nation’s Capital through dedicated 
service on the District of Columbia 
Committee. 

We wish Git and his family well. And 
we hope that Gru’s knowledge and un- 
derstanding of the problems of the Na- 
tional Capital area will continue to be 
available to those of us who share his 
desire to make urban metropolitan life 
at the seat of the National Government 
a model for the Nation and the world. 

EDWARD “PETE” Brester’s service on the 
District of Columbia Committee was un- 
fortunately brief—only one Congress. His 
service however, was able, and his coun- 
sel valuable during the course of the 
first two crucial years of the commit- 
tee’s oversight of the first elected gov- 
ernment in the Nation’s Capital since 
1874, Pete's attendance at almost every 
committee hearing and meeting contrib- 
uted immeasurably to the work of the 
committee. His ability to envoke a high 
level of debate among his colleagues 
was appreciated. 

PETE is a good listener—a rare com- 
modity in political life. But while sitting 
there puffing on his pipe, he was always 
organizing and evaluating in his keen 
mind the subject under discussion. His 
subsequent remarks, however brief, went 
to the core of the issue with incisive, pro- 
ductive insight. 

PETE Brester is the 7ist Pennsylvanian 
to serve on the District of Columbia Com- 
mittee since the committee’s establish- 
ment 168 years ago. Hopefully, Pere will 
not be the last Pennsylvanian to serve 
on the committee. Pere has maintained 
& distinguished tradition of members 
from Pennsylvania who have, through 
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their service on the committee, contrib- 
uted to the economic, esthetic, and po- 
litical progress of the National Capital. 

Pere, the quiet reformer, will be missed. 
I trust that the people of Pennsylvania 
will have the good judgment to replace 
Pete with a person of comparable in- 
tegrity, intellect, and conscientious spirit. 

In the meantime, it is wished by all 
that Pere and his family enjoy a new 
life, or should we say a return to the old 
life, in the pastoral beauty and serenity 
of Bucks County, Pa. However, we do 
not wish an early retirement to this gen- 
tleman, who at age 45 has much to con- 
tribute to further reform in all of our 
institutions. We also hope that PETE will 
maintain a continuing interest in the 
welfare of the Nation’s Capital, 

Tomas Rees, of California, has used 
his experience in financial and urban 
affairs in a special way to the benefit of 
all citizens of the District of Columbia 
during his 4 years of service on the com- 
mittee. 

Tom Ress’ conscientious service on 
the District of Columbia Committee has 
been preceded by the service of 19 
Californians. Six of those members are 
still serving in Congress, indicating that 
Californians have in recent years taken 
a special interest in serving on the com- 
mittee. A trend that will hopefully be 
emulated in subsequent Congresses. 

As one of the major architects of the 
Home Rule Act, Tom Rees worked to in- 
sure that the new government would be 
launched with strong fiscal management, 
by drafting the financial sections of the 
home rule charter to establish a sound 
budget and expenditure system for the 
District of Columbia and revised the 
property tax laws to make the system 
equitable for all citizens. 

Congressman Rees’ concern for the 
welfare of public safety employees, as 
well as prudent fiscal planning, led him 
to formulate procedures for negotiating 
annual pay raises and other benefits for 
District. of Columbia police and firemen, 
and to lead the unfinished attempt to 
establish for them an actuarially sound 
pension system. He also devised an inno- 
vative and imaginative method of financ- 
ing the Eisenhower Center, as yet un- 
approved by the House. He authorized 
the repeal of the admissions tax on live 
performances in the District of Colum- 
bia, and won the appreciation of both 
patrons and producers of the performing 
arts in the Nation’s Capital. 

Tom Rees’ irreverant sense of humor 
and indefatigable wit made many a long 
committee hearing more bearable and 
lightened the burden of legislative re- 
sponsibility we carry. For all these con- 
tributions, and the many more too nu- 
merable to mention, we are grateful to 
Tom Rees, and wish him the best of luck 
in the many years he has before him. I 
hope that he will continue to make his 
expertise and compassion available to the 
Congress and the people of Washing- 
ton, D.C. r 

W. S. “BILL” Sruckey’s distinguished 
service on the District of Columbia Com- 
mittee spanned three Congresses. His 
service on the committee was preceded 
by that of 16 Georgians. In the 168-year 
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history of the committee only two of 
those Georgians served on the committee 
longer than BILL Stuckey. 

BLL provided valuable leadership on 
the committee during a critical period of 
readjustment in the relationships be- 
tween the Congress and local govern- 
ment in the Nation’s Capital. His leader- 
ship was especially evident and effective 
in his chairmanship of the Subcommit- 
tee on Business, Commerce, and Taxation 
in the 93d Congress and the Subcommit- 
tee on Commerce, Housing, and Trans- 
portation in the 94th Congress. 5 

Brit quickly and competently mastered 
the complexities of local political and 
economic problems and the related Fed- 
eral-District of Columbia governmental 
relationship associated with the diffused 
responsibilities of the vast Federal pres- 
ence in the Nation’s Capital. His acquired 
knowledge and expertise in these matters 
will be missed on the committee and ia 
the House. Hopefully, Georgians of com- 
parable vision and reason will be avail- 
able to serve on the committee in suc- 
ceeding Congresses. 

All who know BILL Stuckey can do no 
less than wish his tranquility and good 
health in the years ahead. 


THE CONTINUING DIALOG ON PRO- 
POSED REVISIONS OF OMB CIR- 
CULAR A-76 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KEMP. Mr. Speaker, on August 23, 
the Office of Federal Procurement Policy 
announced proposed new rules under 
which hundreds of millions of dollars 
worth of goods and services now supplied 
by the Federal Government to itself 
could be purchased from private, com- 
mercial sources. In short, those rules 
would require Federal departments and 
agencies to reflect the true cost of Fed- 
eral personnel retirement benefits in 
computing relative cost comparisons on 
whether to undertake a task through 
Government or by contracting it out to 
the private sector. 

Inasmuch as I had been the prime 
sponsor of resolutions to clarify and re- 
affirm policy with respect to these types 
of acquisitions, I took the floor on August 
26 to register my support of the proposed 
changes. Those remarks can be found in 
the Recorp of that day, beginning on 
page 27880, 

In response to the introduction of 
these resolutions, to the announcement 
by OFPP, and to my comments of Au- 
gust 26, a California task force wrote 
to me, making comment upon the pro- 
posed changes and my support for them. 
That letter is being read into the Recorp 
today, at the request of the task force, 
by our colleagues, Barry GoLDWATER, JR., 
and Bop Lacomarsino, both of whom 
have cosponsored the resolutions in ques- 
tion. 

Inasmuch as the record should be 
complete on this debate, I am reading 
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into today’s Recorn my response to the 
letter. It follows: 
HOUSE OF REPRESENTATIVES, 
Washington, D.C, September 27, 1976. 
Mr. WILLIAM H. HAMILTON, 
Task Force One, 
Oxnard, Calif. 

DEAR Mr. HAMILTON: Thank you for your 
letter. I appreciate you taking the time to 
communicate your views on this important 
matter to me. I will share them with my 
colleagues, especially those who are co- 
sponsors of H.J. Res. 818 and similar resolu- 
tions. 

Your letter raises some relevant and fun- 
damental points. Let me comment on them 
in the order in which you raise i 

There are indeed at least two sides to every 
issue. Usually, there are even more; I am not 
sure what that proves, however, for only one 
side might still represent the preponderant 
majority of truth. And the political process 
notwithstanding, truth certainly is not al- 
ways the compromise to be found between 
the polar positions. 

I felt before I introduced the first resolu- 
tion to clarify and reaffirm Government pur- 
chasing policy, H.J. Res. 712 on October 30, 
1975, that existing criteria gave an unfair, 
inequitable advantage to Government in the 
relative cost comparisons arising from OMB 
Circular A~76 and that those criteria should 
be revised.to reflect the truth—the present 
circumstances and realities. To me, it seems 
almost 1984'ish, Orwellian to insist on per- 
petuating in Government regulations a fig- 
ure that is years out of date, that has no 
bearing upon the truth, and without the 
proposed revision, this would be the case. 

I am thoroughly familiar with the exten- 
sive evaluation of the Federal retirement 
benefit factor undertaken by OMB, including 
the way in which other units were brought 
into the decision making, all represented by 
career civil servants. I think it is to their 
credit that they arrived at an initial determi- 
nation that the 7.0-percent figure did not re- 
fiect present retirement realities and then 
through exhaustive analysis came up with 
the revised figure. 

To the extent your letter tries to construct 
a dichotomy pitting Government employees 
against private sector employees, I think it 
obscures the issue, rather than clarifying it. 
Those who arrived at the 24.7-percent for- 
mula factor were all Government employees, 
almost all of them career civil servants. I 
have to assume that they had the interest of 
the Government itself and its employees in 
mind, when they made their decisions, and 
that contradicts your inference that Task 
Force One speaks for all Government em- 
ployees. There is apparently a difference of 
opinion here among, civil servants. 

You assert the real decision here is be- 
tween providing jobs, wages, and fringe ben- 
efits to Federal employees or jobs, wages, and 
fringe benefits to employees of private com- 
panies, that the trade-off is between benefits 
to Federal employees and profits to private 
companies, that it will all balance out, in 
short, profit levels will preclude true dollar 
savings. I cannot reconcile that perspective 
with the facts already available to us on how 
much cheaper private companies, even tak- 
ing into consideration their profits, have been 
able to provide goods and services than doing 
them in-house. That reality just stands out, 
it seems to me. 

As I indicated in my August 26 remarks, 
the public vs. private difference here turns 
on motivations among government and pri- 
vate sector employees and how those differ- 
ences translate into greater worker-output 
ratios in the private sector. Individual job 
performance, as it relates to getting the 
finished product out the door, is a more 
prominent factor in employee job perform- 
ance evaluation in the private sector. Why? 
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Eecause unless the company does assure 
maximum production for each dollar spent, 
it will go out of business. Government does 
not have that danger, and it therefore un- 
dercuts that incentive. As a matter of fact, 
in Government, if you get the job done, you 
lose budget and personnel slots, something 
no administrator wants to do. Thus, because 
the private sector can usually produce more 
goods and services with less people, there 
is a cost savings which is assured even after 
fringe benefits and profits are taken into 
consideration. 

The accurate add-on should be 24.7-per- 
cent. The true cost is 31.7-percent, of which 
only the employer percentage, 24.7-percent, 
ought to be incorporated in these relative 
cost comparisons. 

You point out that Federal workers do 
not expect guaranteed jobs. Insofar as that 
is an expression of formal policy, that may 
be true. But if you look at what emerges 
from their actions, especially in circum- 
stances such as these, you get a different 
picture. Every proposed reduction-in-force 
in the Federal Government is met with out- 
cries from the employees and more frequent- 
ly now court action. I know personally of 
no instance when a reduction in force has 
not been greeted with such opposition. It 
seems the interest asserted in these con- 
frontations is the interest of the employee 
in holding onto his or her job in govern- 
ment, not the interest of the Government 
itself, either in reorganizing to reflect 
changed policy objectives or in reducing 
costs to the taxpayers. It all comes out as 
if employees ought to have guaranteed jobs. 
This is exactly what is happening on the 
Circular A-76 issue too 

Your letter tries to structure another di- 
chotomy with which I cannot agree. You 
indicate, “Contracts issued by the Federal 
Government for service contracts contain 
profit guarantees. Therefore, why is it that 
the idea of a job guarantee presents a 
danger to our democratic society while a 
profit guarantee enhances this same system?” 
The answer to that emerges from the his- 
tory of the West. To the extent that govern- 
ment grows, in relation to the rest of society, 
the exercise of free choice among the peo- 
ple—and I cannot think of a better rule of 
thumb definition for freedom than that—is 
restricted. Government does circumscribe 
the exercise of rights, no matter how couched 
in terms of enlarging government's role as 
a protector of rights. On the other hand, 
profits cannot possibly endanger someone’s 
rights. The prospect for profit means—in the 
absence of government regulation restrict- 
ing it—much more entry into the economic 
activity wherein the profit can be obtained. 
That gives people, as consumers, a broader 
range of choice in the purchase of goods and 
services, and that reinforces economic free- 
dom in a democratic society. Something else 
happens too. As profits are reinvested in 
activities which will generate more jobs and 
at higher real wages, the standard of living 
is raised for all people. Colloquially, one 
would say the whole pie is expanded, taking 
out of the hands of government decisionmak- 
ing on who will receive what sections of a 
limited pie. As that living standard’ goes up, 
it reinforces the exercise of individual free- 
dom. This is what hundreds of years of 
Western civilization’s experiences with eco- 
nomics shows us. 

The Circular A-76 revisions are intended to 
reduce costs of government. If we reduce 
the costs of government or hold those costs 
stable while the private sector grows, we will 
not have to increase taxes; a5 a matter of 
fact, we could reduce them. Now, all Federal 
employees are taxpayers. I pay taxes. You 
pay taxes. And we pay them at the same 
rates as all other employees. It’s in our in- 
terest too to hold down spending. 
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Your comments are Federal employees and 
politics do not go directly to the A-76 ques- 
tions, but let me comment on them anyway. 
I believe Federal employees are protected 
against politics by the career civil service 
system. One only has to look at the system 
we had prior to the adoption of laws pro- 
tecting them from political abuse to see what 
a marked contrast exists. It intrigued me in 
the recent debates concerning reform of 
the Hatch Act to see how little discussion 
there was of what it was like prior to the 
adoption of that law. I know of no letting 
of a Government contract as “the result of 
campaign debts,” I do not think Federal 
employees are used as “political footballs” 
either. I think what we see in campaigns is a 
debate over the role of government and its 
costs. When someone says the bureaucracy is 
too big, I have never interpreted that as an 
attack on Federal employees. I don’t think 
the term “bureaucrat” is pejorative, any more 
than any other “—crat,” aristocrat, techno- 
crat, etc. 

My experience indicates that cost overruns 
are a result of one factcr above all others— 
delay. Some of those delays are a result of 
Congress working too slowly or changing its 
mind. Others are a result of the agencies 
changing their minds. And lastly, the re- 
sults of companies not meeting deadlines not 
associated with delays caused by Congress 
or the agencies. 

I would hope that all instances of criminal 
bribery are prosecuted, both as to the party 
which offered the bribe and the part which 
accepted it, including those associated with 
domestic corporations. 

Yes, I believe the American people are 
“entitled to their own workforce, to accom- 
plish the every day work of the Federal Gov- 
ernment, free from the threat of disruptive 
strikes.” I do not think that means, however, 
that all work has to be done by the Federal 
Government. If you took that rationale to 
the extreme, all the people's work would be 
done by the Federal Government. I don’t 
think they want that. 

It is a matter of profoundly diverse opin- 
ion as to whether the Federal Government 
helped us get out of the recession or helped 
keep us in it. There are many economists 
who feel the actions of government—high 
taxes, excessive spending, inflation, wage and 
price controls, etc.—are what got us into the 
recession. I personally share that conclusion. 

The A-76 question has, of course, not been 
resolved in finality. The 30-day public com- 
ment period has now expired, and I have to 
assume OMB heard a great deal from both 
sides. I am looking forward to them promul- 
gating the final guidelines as soon as pos- 
sible; there is no need for delay here. 

I want to thank you for your involvement 
in this issue. It helps to clarify the issue to 
have this type of exchange, and I look for- 
ward to continuing it with Task Force One. 

Sincerely yours, 
JacK KEMP, 
Member of Congress. 


“BLACK BAG” SLUSH FUNDS 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 

Mr. CARR, Mr. Speaker, today is the 
last session of Congress. In spite of that 
fact I have introduced a bill to prohibit 
Federal agencies from financing con- 
gressional travel, particularly preventing 
them from spending “black bag” funds 
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on Members of Congress they escort. 
While the bill stands no chance of pass- 
age this year, I hope it will serve notice 
that a reform is near—in the 95th Con- 
gress. 

At this point in the Recor I wish to 
submit an article written for Scripps 
Howard by Alan Horton and Carl West 
which clearly identifies the problem my 
bill seeks to correct: 

WASHINGTON, July 25.—For nearly a quar- 
ter-century the Defense Department has 
spent millions of dollars of secret “black 
bag” slush funds to pay for the expenses 
and lavish entertainment of Congressmen 
travel wbroad. 

A Scripps-Howard News Service investi- 
gation reveals the funds, which come out 
of the operation and maintenance budgets 
of the Army, Navy and Air Force, have been 
used to purchase liquor, meals and lodging 
and for extravagant cocktail receptions. 

In some instances, the secret funds have 
provided Congressmen with prostitutes and 
money for gambling, according to knowl- 
edgeable Pentagon sources. 

The “black bag” funds, as they are called 
by Pentagon insiders, pay many of the trav- 
eling expenses for Congressmen and staff 
aides; permitting them to spend for per- 
sonal use all or part of the $75 per day they 
also receive in so-called “per diem” expense 
money. 

Funds for the $75 “per diem” allowance 
are appropriated by Congress and do not 
have to be accounted for. They are passed 
out to Congressmen traveling abroad in lo- 
cal currency by U.S. embassies in the coun- 
tries they visit. 

In addition to the $75 “per diem” fund, 
Congress appropriates hundreds of thousands 
of dollars annually to cover expenses for 
special trips, such as meetings of the North 
Atlantic Assembly and the Mexico-United 
States Interparliamentary group. The appro- 
priation for those two trips and for meetings 
of two other interparliamentary groups is 
$205,000 for the next fiscal year. 

Neither are “black bag” funds a part of 
the millions of dollars the Air Force spends 
yearly—nearly $25 million is budgeted for 
next year—to operate and maintain a fleet 
of jet airliners to fly congressmen, their wives 
and staff, and U.S. civilian and military dig- 
nitaries to destinations around the world. 

High-level defense officials say each mili- 
tary branch kicks in $100,000 annually to the 
“black bag” funds which are used chiefly to 
entertain congressmen in lavish style. 

“The name of the game is to make it easy 
for the congressmen,” said one source who 
is angry about the practice. “Be the ‘nice 
guy,’ wear the white hat. Even some senior 
defense officials have no idea what is going 
on, It’s disgusting.” 

The funds are handled by escort officers— 
typically four or five men ranging In rank 
from sergeant to colonel—assigned by the 
Defense Department's legislative liaison of- 
fice to accompany large congressional delega- 
tions traveling overseas. In the case of small 
delegations—three or four persons—just one 
escort officer goes along. 

Before each trip, the Pentagon Issues spe- 
cial orders authorizing a senior escort officer 
to draw $5,000, $10,000 and in some cases 
$20,000 in order to pick up the tab for vir- 
tually anything a congressman cr staffer 
desires, sources told Scripps-Howard News 
Service. 

The sources said that on one occasion a 
military escort officer was replaced after he 
refused to procure a prostitute for a con- 
gressman. On another occasion a military 
escort officer paid $50 for a call girl for a 
congressman, according to the sources. 

A retired military officer who served in 
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Spain said Spanish-speaking U.S. officers 
have been used by congressmen to arrange 
for call girls and other entertainment at 
Madrid’s Casa Blanca night club. 

The “black bag” practice began in 1953 
when a vaguely worded provision wrs quietly 
added by the Senate to a multipurpose sup- 
plemental appropriation bill. The ;rovision 
stated: 

“Funds made available in this or £ 1y other 
Act shall hereafter be available fo exami- 
nation of estimates of appropriations in the 
field and the use of such funds for such pur- 
poses shall be subject only to regulations by 
the standing committees concerned.” 

That obscure wording—part of Public Law 
207—permits congressional committee chalr- 
men who authorize trips abroad to insure 
that money appropriated is properly spent. 

But the military has used it to justify 
spending millions of dollars to “support” 
trips taken by congressmen ostensibly in- 
specting overseas U.S. defense installations. 

The armed forces provide the junketing 
lawmakers with military briefings at some 
point along the way. Informed sourr es say 
some of the briefings last only 10 m‘nutes 
and take place in hotel rooms or militu.y VIP 
quarters. 

In an apparent effort to limit Pentagon 
support for such junkets—for which justifi- 
cation might be questionable—then Defense 
Secretary Robert S. McNamara in 1964 
ordered that the Pentagon be prudent about 
its spending on congressional travel. 

McNamara issued a directive intended to 
assure that “travel of members and employes 
of the Congress is sponsored (paid for) by 
the Defense Department only where the pur- 
pose of the travel is of primary interest to, 
and bears substantial relationship to pro- 
grams or activities of the Defense Department 
and not merely for the purpose of engender- 
ing goodwill or obtaining possible future 
benefits,” 

But Defense Department legislative liaison 
officials apparently winked at that directive 
or interpreted it very liberally. One source 
familiar with congressional requests say 
few—if any—are turned down and only the 
most “blatant” have been questioned. 

A recent and typical example of a congres- 
sional trip that had no military purpose was 
the journey of 45 lawmakers, aides and wives 
to London for ceremonies marking the loan 
of a copy of the Magna Carta to the United 
States. 

Official congressional correspondence re- 
questing Pentagon support for the trip mak*s 
no mention of national defense. Yet the Air 
Force has never asked Congress to pay the 
$32,428 cost of the filght and the nearly 
$1,300. of “black bag” money paid out by 
escort officers. Actually, the officers spent 
$1,900 in “black bag” funds but congressmen 
paid the Air Force $600 for their wives’ 
expenses. 

It took Scripps-Howard reporters three 
weeks to obtain a sparse accounting of “black 
bag” funds for the Magna Carta trip which 
included 19 congressmen, 15 congressional 
wives, one congressman's son and ten aides. 
Two other government officials and four mili- 
tary escorts accompanied the delegation. 

Officials conceded the Air Force bought 
“liquor and beer” for the trip but they de- 
clined to say how much. Informed sources 
said in-flight meals were “spectacular,” but 
Air Force officials insist simple "airline meals” 
were served. 


Escort officers are required to account for 
their “black bag” expenditures but a de- 
tailed accounting of these funds spent on 
the Magna Carta trip was never supplied to 
Scripps-Howard News Service. 

The Air Force said it does not retain rec- 
ords on what food and beverages are served 
to individuals on flights or which Congress- 
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men pay back expenses for their wives or 
aides, 

Scripps-Howard News Service has learned 
that the Air Force, in an apparent effort to 
keep details of congressional travel more of a 
secret, is considering holding flight mani- 
fests for only one month. Currently, the man- 
ifests are held for six months, 

Congress traditionally has viewed the air- 
lines in the Air Force’s 89th Military Airlift 
Command at Andrews Air Force Base here as 
being at its beck and call. Actually, less than 
one-fifth of the wing’s trips are for Con- 


S5, 

Wiliam K. Brehm, assistant defense sec- 
retary for legislative affairs, said he agrees 
with Congress’ view. Brehm and his wife and 
aides are planning an extensive European 
trip next month. 

Brehm, who got the Pentagon’s top legis- 
lative job in March, said he recently ques- 
tioned two congressional requests for mili- 
tary trips and ordered escort-officers not to 
pay the bills of Congressional Members and 
staffers with defense funds unless the ex- 
penses total more than the $75 per diem. 

Under no circumstances, Brehm said, will 
escorts be permitted to spend their “black 
bag” funds for “entertainment” on congres- 
sional trips overseas, 

Brehm said a new Pentagon directive 
formalizing this policy will be published 
soon. He said he has not and will not “look 
back” to determine if there has been any 
abuse of “black bag” funds. 


UNFINISHED BUSINESS—COSMET- 
ICS SAFETY AND LABELING 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, one of 
my great regrets in leaving Congress 
after 24 years is that legislation I have 
been pushing since my first term in of- 
fice, and which has been needed for 
nearly 40 years to protect the public in 
the use of a multitude of products legally 
defined as cosmetics, has not been en- 
acted during my incumbency. 

I hope some present or new Member 
of the House will step forward in the next 
Congress to join my Missouri colleague, 
Senator THOMAS EAGLETON, in pursuing 
this crusade for the health of 215 million 
Americaris. Most people tend to think of 
cosmetics as products used only or mainly 
by women to enhance their beauty; ac- 
tually, the term applies to preparations 
used from cradle to the grave by virtually 
every person in the country—baby oil 
and powder, toothpaste, shaving creams, 
after-shave lotions, mouthwashes, sham- 
poos, hair oil or sprays, deodorants, and, 
in fact, anything “intended to be rubbed, 
poured, sprinkled, or sprayed on, intro- 
duced into, or otherwise applied to the 
human body or any part thereof for 
cleansing, beautifying, promoting attrac- 
tiveness, or altering the appearance—ex- 
cept that such term shall not include 
soap.” 

THE MYSTERIOUS EXEMPTION FOR SOAP 

The mystery surrounding the exemp- 
tion for soap from a definition of skin 
cleansing preparations can be pierced by 
going back to the Senate debate on the 
1938 Food, Drug, and Cosmetic Act when 
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the Senate manager of the bill frankly 
admitted the soap manufacturers threat- 
ened to use their vast advertising and 
public relations capability to kill the en- 
tire bill if soap was not excluded from 
the cosmetic sections of the legislation. 
Since the soap companies were the big- 
gest advertisers of the time, and sponsors 
of most of the daytime radio dramas 
which thus became known as “soap 
operas,” and since the desperately needed 
Food, Drug, and Cosmetic Act had passed 
either one House or the other and, in one 
session, both Houses, between 1935 and 
1937 without being enacted, the exclusion 
for soap was considered a bargain worth 
making if it kept a powerful segment of 
the economy from opposing the bill. 

But too many bargains of that nature 
had to be made with industry in 1938 
to get through the cosmetics portions 
of the Food, Drug, and Cosmetic Act of 
1938 and, as a result cosmetics are now 
the most inadequately regulated for 
safety of any of the categories of prod- 
ucts covered in the basic statute. For 
those loopholes from 1938 are still in 
the law. 

INGREDIENT LABELING NOT REQUIRED 


For instance: although drug products 
must list on the label all of the ingredi- 
ents in the product, and so must nearly 
all processed foods, the ingredients in 
a cosmetic product do not have to be 
disclosed under the law. The Food and 
Drug Administration is trying to achieve 
mandatory ingredient labeling of cos- 
metics under another law, the Fair 
Packaging and Labeling Act, but I am 
convinced from the legislative history 
of the latter act, including a colloquy 
in which I engaged on the House Floor 
with the House manager of the bill, that 
the FDA is on such thin legal ground 
it will be overturned in the courts. The 
Commissioner of FDA has acknowledged 
the danger. Most injuries from cos- 
metics are of an allergic nature. Unless 
the consumer, or his or her allergist, 
knows what is in a product suspected 
of causing an allergic reaction, there 
is no way the user can avoid further 
injury by switching to another brand. 
Ingredient labeling is therefore essen- 
tial, and must apply to all ingredients, 
including fragrances. 


NO REQUIRED PRETESTING FOR SAFETY 


Drugs and all additives used in food 
processing must be tested for safety be- 
fore they can be marketed. Congress this 
year has applied similar requirements 
for the first time for medical and thera- 
peutic devices. But anyone can market 
any cosmetic product without any re- 
quirement for pretesting for safety. It 
is up to FDA to search out and discover 
any unsafe cosmetic products on the 
market and, if it can prove they are 
unsafe, it then has the power to remove 
the dangerous preparation. This was the 
law also on drugs from 1906 to 1938 but 
after many scores of sick people were 
killed by administration ^f an untested 
liquefied version of one of the so-called 
miracle sulfa drugs, elixer of sulfani- 
lamide, the drug law was changed in 
1938 to require pretesting of drugs for 
safety. No pretesting of food additives 
was required between 1906 and 1958, 
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when the Food Additives Act sponsored 
by Congressman James J. DELANEY of 
New York and I was finally enacted 
requiring such tests. But pretesting has 
not been required for cosmetics since 
they were first brought under Federal 
regulation in 1938. 
THE COAL TAR HAIR DYE EXEMPTION 


In the case of coal tar hair dyes—the 
kind usually used for permanent coloring 
as contrasted with the tints and color 
washes—it does not make any difference 
how dangerous such a product is; it can 
be marketed without hindrance from the 
FDA as long as a required warning ap- 
pears on the container label. These colors 
are usually applied in beauty shops, not 
at home and few consumers having their 
hair dyed in a beauty shop are shown the 
labe! on the container in which the bulk 
supplies of the product came to the 
beauty shop. The label urges that a patch 
test be made before applying a coal tar 
hair dye. Often, this is not done. Injuries 
from coal tar hair dyes have been ex- 
tremely serious. This loophole in the law 
must be eliminated. 

ACCESS TO COMPLAINT FILES 

FDA has been trying through regula- 
tion to obtain access to the complaints 
made to cosmetics manufacturers about 
injuries caused to users. The law should 
be amended to clearly give the agency 
that power. 

PROHIBITION OF CANCER CAUSING INGREDIENTS 

A “Delaney clause,” prohibiting the 
use in cosmetics of any ingredient known 
to cause cancer in man or in animal, is 
needed in the cosmetic law, similar to the 
ones Mr. DELANEY and I succeeded in get- 
ting into the Food Additives Act of 1958 
and into the Color Additives Act of 
1960—the latter not applying, unfortu- 
nately, to coal tar hair dyes. 

CAUTIONARY LABELING OF COSMETICS 

And, finally, since cosmetics are ex- 
empted from the Hazardous Substances 
Labeling Act on the theory that they are 
presumably fully regulated by the Food, 
Drug, and Cosmetic Act, we must change 
the cosmetics law to require cautionary 
warnings and antidotes, et cetera, on 
cosmetics labels for products which are 
poisonous if ingested by children, or 
which can explode, or are flammable, or 
can cause blindness. 

The irony of the situation applying to 
cosmetics is that the 1938 Food, Drug, 
and Cosmetics Act contained provisions 
to bring cosmetics under Federal regula- 
tion for the first time only because a 
number of women had been blinded by 
the use of eyelash dyes. Since it was a 
brand new area of regulation, without 
experience to go on, the first law was 
tentative and weak—it was just a start. 
But nearly 40 years later, it remains vir- 
tually unchanged from 1938, except as 
regards the coloring matter used in cos- 
metics, other than coal tar hair dyes. 
And in the intervening 38 years, a vast 
history has developed of cosmetics in- 
juries which the 1938 act cannot pre- 
vent. How long are American consumers 
going to stand for this abuse? 

Most citizens assume cosmetics prod- 
ucts must be cleared for safety in the 
same way foods and drugs must be. When 
a consumer is injured from a cosmetic 
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product, it always comes aS a shock to 
that person to learn that the Government 
had no power to prevent that product 
from going on’ sale—that it could move 
against it only after enough people had 
been injured to establish legal proof of 
the danger. 
LAST HOUSE HEARINGS ON COSMETIC LEGISLATION 
IN. 1962 

Mr. Speaker, I started putting bills in 
on this subject in 1954. In 1962, President 
John F. Kennedy called for cosmetics 
safety legislation in his consumer mes- 
sage. That year, the House Committee on 
Interstate and Foreign Commerce held 
its first—anc last—hearings since 1938 
on cosmetics safety legislation. The Sen- 
ate Committee on Labor and Public Wel- 
fare, at the prodding of Senator EAGLE- 
ton, held its first hearings since 1938 on 
this issue in 1974. Senator Eacneron’s bill 
was passed by the Senate this summer. 
I was hopeful that the House would get 
a chance to act on that bill, or on the 
stronger provisions on cosmetics con- 
tained in my omnibus bill to rewrite the 
Food, Drug, and Cosmetic Act, H.R. 1235. 

I know the House committee has been 
extremely hard pressed on major leg- 
islation in the fields of energy, health, 
any many other matters. Nevertheless, 
after the Senate passed the Eagleton bill, 
I addressed a letter to the Rogers sub- 
committee pleading for action in this 
session. It has not materialized. Will some 
House Member in the next Congress take 
up this crusade—not only on cosmetics 
safety and labeling but also to close all 


of the many, many other loopholes delib- 
erately written into the Food, Drug, and 
Cosmetics Act of 1938 and still in that 
act nearly 40 years later? I hope so. 

A PARTING GIFT OF H.R. 1235 


I offer to such a Member as a parting 
gift my omnibus bill, H.R. 1235, first 
introduced by that same number in 1961 
and in every Congress since then. Some 
of its original provisions of 1961 have 
since been written into law: In the 1962 
Drug Safety Act requiring proof of effi- 
cacy of new drugs and disclosure of the 
generic names for prescription drugs; in 
the 1965 Drug Abuse Control Act regulat- 
ing the barbiturates and amphetamines; 
and in the 1976 Medical Device Act re- 
quiring proof of safety and efficacy of 
therapeutic devices. But there are many, 
many other 1938 loopholes still to be 
closed, as a giance at the full title of H.R. 
1235 will quickly disclose. 

Mr. Speaker, I submit herewith my 
letter of August 10 to the chairman of 
the Subcommittee on Health and the En- 
vironment, Mr. RocErs, urging action on 
the Eagleton bill on cosmetics, and, 
following that, the title of H.R. 1235 as 
introduced in the 94th Congress prior to 
the enactment of the Medical Devices 
Act: 

HOUSE or REPRESENTATIVES, 
Washington, D.C., August 10, 1976. 

Hon. PAUL G. RocErs, 

Chairman, Subcommittee on Health and the 
Environment, House Committee on In- 
terstate and Foreign Commerce, Rayburn 
House Office Building, Washington, D.C. 

Dear Paur: In view of the fact that my 
omnibus bill to rewrite the Food, Drug, and 
Cosmetic Act öf 1938, H.R. 1235, has been 
pending in largely its present form in the 
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Commerce Committee since 1961, with the 
most recent hearings on it having taken place 
in 1962, I have no illusions about the possi- 
bility of this long-needed bill being consid- 
ered and enacted before I leave Congress at 
the end of this Term. Although some major 
improvements enacted in the law since 1961 
had their origins in the original version of 
H.R. 1235—principally the proof of efficacy 
provisions of the Kefauver-Harris Drug 
Safety Act of 1962, the enforcement pro- 
visions of the Drug Control Act of 1965, and 
the basic outlines of the recently enacted 
Medical Devices Act which you were respon- 
sible for writing into law—I regard the many 
still unachieved objectives of my omnibus 
Food, Drug, and Cosmetic bill as probably my 
greatest unfinished task after 24 years in 
Congress, H.R. 1235 seeks to close all of the 
gaping loopholes in the Food, Drug, and Cos- 
metic Act rather than approaching them one 
by one on a piece-meal basis, as has been 
the pattern for so many long years. 

If the objectives of H.R. 1235 are to be 
achieved in the foreseeable future, some 
other Member—and I hope you will consider 
doing so—will haye to introduce such an 
omnibus measure in the next Congress and 
push for its consideration. I know you are 
thoroughly familiar with all of the loopholes 
H.R. 1235 was drafted to close, and that you 
recognize the importance of corrective legis- 
lation, like H.R. 1235, in protecting the lives 
and health of the American people. 

In the meantime, however, I would like to 
urge you as Chairman of the Subcommittee 
which has jurisdiction over the Food, Drug, 
and Cosmetic Act to move, while there is 
still time in this Congress, to take up S. 1681, 
the Cosmetics Safety Amendments of 1976, 
introduced by my Missouri colleague, Sen- 
ator Thomas F. Eagleton, who succeeded in 
having it passed by the Senate on July 30, 
1976. 

Senator Eagleton’s bill as passed by the 
Senate is not as far-reaching as the cos- 
metics sections of my H.R. 1235 from which 
it was originally taken, but it would never- 
theless go tremendously far in meeting the 
needs of the public for more effective regula- 
tion of an industry which has, for 38 years, 
been free to market thousands of products 
of doubtful safety affecting the health of 
virtually every man, woman and child in this 
country. We users of cosmetics products are 
in fact the “guinea pigs” on which they are 
ultimately tested for safety; only after a 
product has been clearly found to be dan- 
gerous can the Food and’ Drug Administra- 
tion take action to remove it from the 
market. 

These same products are also free of any 
effective labeling requirements, so that even 
when a consumer knows he or she is allergic 
to a particular cosmetic ingredient the 
prospective purchaser has no legal right to 
disclosure on the label of the existence of 
such ingredients in a particular product. The 
Fair Packaging Act of 1966 is no protection 
in this regard. 

Coal tar hair dyes are exempt from even 
the limited protections to consumers now 
applying to other cosmetic products. And 
so is soap. These exemptions were written 
into the law 38 years ago as a deliberate con- 
cession to a powerful lobby which otherwise 
would probably have tipped the balance 
against passage of the entire 1938 Act, which 
was drafted to apply primarily to foods and 
drugs. Surely, a 38-year “free ride” from 
effective regulation is a long enough con- 
cession to make to the soap and cosmetic in- 
dustries for their “forebearance” in not 
fighting the original law in 1938. 

Thousands upon thousands of Americans 
are injured each year by cosmetic. products, 
including the many children who are poi- 
soned by ingesting products whose unlabeled 
toxic ingredients are often unknown to the 
doctors treating them. 
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Senator Eagleton’s bill is the only cosmetic 
safety bill to pass either House in 38 years. 
It is the only cosmetic measure on which any 
hearings have been conducted in either 
House since 1962. The problem has gotten 
worse, not better, In the intervening years. 
The need for such legislation is urgent. 

I have lonz maintained that it is just as 
easy—and of course it is not easy at all— 
to pass an omnibus bill to close all of the 
loopholes in the Food, Drug, and Cosmetic 
Act as it is to pass legislation dealing with 
only one area of concern in the 1938 Act. 
The long years you had to devote to the 
effort to pass the Medical Devices Act cer- 
tainly attested to that. Hence, while there 
was any chance at all of passing an omnibus 
bill like H.R. 1235, I did not try to push 
cosmetics legislation separately. However, 
when I testified before Senator Eagleton on 
S. 1681 and on a predecessor bill of his in the 
93rd Congress, S. 863, I promised him that if 
he could succeed In getting a cosmetics 
safety bill through the Senate, I would do 
everything I could to see to it that it was 
considered promptly in the House without 
regard to the other provisions of H.R. 1235. 

I know that time is short in this Congress, 
But the issue has been thoroughly debated 
now for 38 years—so much so, and with such 
broad agreement on the need for legislation, 
that Senator Eagleton’s hearings on S. 1681 
were conducted in just one day, and the 
Senate passed the bill unanimously. 

I therefore urge you to schedule hearings 
on S. 1681 in the very near future so that 
cosmetic safety legislation can be enacted 
this year. I would consider such action the 
best “going away present” you and other old 
friends on the Committee on Interstate and 
Foreign Commerce could give me after 24 
years of Congressional service. It would be a 
gift to the health and safety of the more than 
200 million Americans who use cosmetics in 
one form or another every day—as toothpaste, 
shaving cream, soap, sun lotion, shampoos 
and hair preparations, and numerous other 
products used by men; as baby care prod- 
ucts; and as the skin and beauty products 
purchased by women. 

Can you possibly .move this. bill before 
we adjourn? I plead with you to do so. 

Sincerely yours, 
Leonor K. (Mrs, JOHN B.) SULLIVAN, 
Member of Congress, 


[94th Congress, 1st Session] 
H.R. 1235 


A bill to protect the public health by 
amending the Federal Food, Drug, and Cos- 
metic Act so as to amend certain labeling 
provisions of the food, drug, and cosmetic 
chapters to assure adequate information for 
consumers, including cautionary labeling of 
articles where needed to prevent accidental 
injury; expand the coverage of the “Delaney 
Clause” to apply to mutagenic and terato- 
genic agents; eliminate the “Grandfather's 
Clause” for pre-1958 chemical additives used 
in food; require nutritional labeling of foods; 
require labeling of all ingredients in foods, 
listed in order of predominance, including 
specific coloring and. preservative ingredi- 
ents; prohibit worthless ingredients in spe- 
cial dietary foods; authorize the establish- 
ment of standards for medical devices; re- 
quire medical devices to be shown safe and 
efficacious before they are marketed commer- 
cially; require all antibiotics to be certified; 
provide for the certification of certain other 
drugs; require records and reports bearing 
on drug safety; limit the distribution of 
sample drugs; require cosmetics to be shown 
safe before they are marketed commercially; 
clarify and strengthen existing inspection 
authority; make additional provisions of the 
Act applicable to carriers; provide for admin- 
istrative subpenas; provide for strengthen- 
ing and facilitating mutual cooperation and 
assistance, including training of personnel, 
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in the administration of that Act and of 
related State and local laws; prohibit the 
use of carcinogenic color additives in animal 
feeds; safeguard the health of children by 
banning sweetened or flavored aspirin from 
commerce; authorize a system of for 
prescription drugs; establish a United States 
Compendium; and for other purposes. 
By Mrs. Sullivan, January 14, 1975. Re- 
ferred to the Committee on Interstate and 
Foreign Commerce, 


PANAMA CANAL: STARTING POINT 
FOR SOVIET “LIBERATION OF A 
CONTINENT”? 


HON. DANIEL J. FLOOD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr, FLOOD. Mr. Speaker, the feature 
that makes the Panama Canal problem 
fascinating is that it is an inexhaustible 
subject with new aspects steadily ap- 
pearing. 

One of the latest developments is a 
silence on the part of certain advocates 
for a new canal treaty that would sur- 
render U.S. sovereign control over the 
US.-owned Canal Zone to Panama, 
the puppet government of which is ac- 
tively allied with the Havana-Moscow 
axis and has been actively hostile to the 
United States in sustained propaganda. 

Fortunately, the crucial issues in the 
situation, continued undiluted U.S. 
sovereign control over the Panama Canal 
and its indispensable protection frame 
of the Canal Zone, were brought to pub- 
lic notice on a grand scale in the course 
of the primary campaigns prior to the 
1976 Presidential nominating conven- 
tions. One result is that large numbers 
of the voters of our country have been 
alerted and are now overwhelmingly op- 
posed to any surrender at Panama. An- 
other consequence is the publication of 
many thoughtful articles on the canal 
question. 

A recent one was by Dr. George S. 
Benson, a distinguished educator of 
Searcy, Ark., in the National Program 
Letter on “What Has Happened to the 
Panama Canal?” In this article, Dr. Ben- 
son stresses that Angola was only a test- 
ing ground for similar actions in the 
Western Hemisphere for the “liberation 
of a continent.” This, he says, could 
start at Panama, Puerto Rico, or 
Venezuela. 

To make the indicated article avail- 
able to the Congress and the Executive 
as well as the Nation at large, I quote it 
as part of my remarks: 

[From the National Program Letter, Searcy, 
Ark., September 1976] 
War Has HAPPENED TO THE PANAMA CANAL? 
(By Dr. George S. Benson) 

Suddenly those demanding a new treaty 
giving away the Panama Canal have become 
strangely silent. The State Department like- 
wise is totally quiet, This has implications. 

Has the State Department changed its 


mind about the new treaty? Has the left- 
leaning dictator of Panama, General Torrijos, 


backed down on his threat to wage war 
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against the United States unless we gave him 
the Canal Territory under terms of a new 
treaty? Has the Soviet Union ordered him to 
stop rattling his saber? Has Fidel Castro 
who reportedly already has sent some of his 
troops to Panama, decided this is not the 
right time to tweedle the nose of Uncle 
Sam? Was it the public opinion poll which 
showed that approximately 85 per cent of 
the American people were opposed to the 
Kissinger proposed giveaway? Was it the Res- 
olution of 36 United States Senators prom- 
ising to vote against such a treaty? 


SOVIET UNION ORDERED? 


It is becoming more and more evident 
every passing week that none of the above 
reasons are the real cause for the Silence on 
the treaty. Many Washington observers be- 
lieve the Soviet Union issued orders to Castro 
of Cuba and Torrijos of Panama to cease and 
desist in their public threats lest public 
opinion should harden in the United States 
and interrupt the much bigger total plan for 
communist subjugation of Puerto Rico, Pan- 
ama, and the entire continent of South 
America, The Panama Canal is only one very 
small part of the total Soviet plan of the 
Western Hemisphere. Should the American 
people become too much disturbed about the 
Panama Canal they might suddenly become 
alarmed about the much bigger plan, and 
might inject that concern into the coming 
presidential election, and make the execu- 
tion of the communist plan much more diffi- 
cult, 

It doesn’t take a military or diplomatic 
genius to see the broad outlines of the Soviet 
plan to dominate the countries of Latin and 
South America, One has only to read the 
statements of Castro, Torrijos and Brezhnev 
to realize that the Soviet-Cuban action in 
Angola was nothing but a testing ground 
for similar actions in Puerto Rico, Panama, 
Venezuela and in the words of Castro, 
- «. “the liberation of a continent.” Those 
were the words used by Castro on January 
10, 1976, when he hosted a large reception 
for Torrijos of Panama and declared, “To 
the 1.2 million Panamantians we can add nine 
million Cubans.” But, on orders from the 
Kremlin, Castro went on to advise Torrijos 
not to push the issue of the Panama Canal 
until the proper moment. He further said: 
“Much more imvortant than a small bit of 
land, is the liberation of a continent ... the 
liberation of Vietnam, of Africa, of Angola.” 

Here is a Communist dictator of a small 
island now peopled by a poverty-stricken 
populace, unable to make his economy work, 
talking about the liberation of a continent. 
This indicates quite clearly that the Soviet 
Union has definite plans to use its puppet, 
Castro, to carry on military operations in 
the Western Hemisphere after the U.S. elec- 
tion year is over. With Castro supplying the 
soldiers and the Soviet Union supplying the 
hardware and the leadership, the Plan ap- 
parently calls for the communization of the 
Panama Canal, Puerto Rico and from there 
the entirety of South and Central America. 
Castro and the Kremlin tested the will of 
America to resist Angola and they found 
what they wanted to know. Now, as soon as 
our election year is over, the United States 
will have hard decisions to make as to 
whether we will continue to follow the de- 
funct policy of “detente”, or whether we will 
stand up to the hard realities of communist 
aggression at our back door. 

CUBA A SOVIET INSTRUMENT 

The Committee on Security of the Orga- 
nization of American States warned before 
Cuban troops were dispatched to Angola that 
Cuba had become nothing more than the in- 
strument of Soviet intentions. That revort, 
which has not received any publicity to speak 
of in the United States press, stated: “Cas- 
troite agents are now infiltrating the struc- 
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ture of Latin American countries and the 
United States, and are also utilizing Latin 
and North American agents in their sabotage 
in full collaboration with agents of the KGB 
(the Soviet secret police). The DGI (Cuban 
secret police) is now an extension of the 
KGB.” 

If the Cuban secret police is nothing more 
than an extension of the Soviet Secret Po- 
lice, then it is certain that the Cuban mili- 
tary is nothing more than an extension of 
the Soviet military and will be used in 
Panama, Puerto Rico and elsewhere in this 
Hemisphere in the same manner as it was 
used in Angola. 

SOVIET HOPES 

It appears to be the hope of the Soviet 
Union that war in Panama can be the begin- 
ning of what the Kremlin calls the “libera- 
tion of a whole continent.” But, if Panama 
is not the place it starts, then Puerto Rico 
can be, or Venezuela ...or some other 
country in the Western Hemisphere. The pat- 
tern is set ...a small country pitted 
against the mighty United States of Amer- 
ica ... a USA who loves peace so much ac- 
cording to the master plan of the Krem- 
lin... that we will permit the entire rest 
of this Hemisphere to fall to Communism 
before we lift a military hand to stop it. That 
would fulfill Lenin’s prediction when he 
said: 

“Then the last bastion of capitalism, the 
United States of America, will fall like an 
overripe fruit into our hands without a shot 
being fired.” 

This is the plan of the Soviet Union for 
your future... but it doesn’t have to be 
your plan, 


TONY FOLIO 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HELSTOSKI. Mr. Speaker, in 
honor of his retirement, I would like 
to thank and congratulate Mr. Tony 
Folio for his many years as athletic 
director of Rutherford High School in 
Rutherford, N.J. 

Mr. Folio came to Rutherford High 
School in 1958 from West Virginia, and 
has & total of 35 years in athletic coach- 
ing, 10 of these at Rutherford. He had 
two State football championships with 
the Rutherford Bulldogs, in 1964 and 
1966. In addition, he served as athletic 
director for 16 years at Rutherford High 
School. 

To commit so many years of one’s life 
to the guidance and development of our 
young people, is a true sign of Tony’s 
character. As a former educator, I am 
well aware of the tremendous responsi- 
bility and heartwarming satisfaction of 
guiding our teenagers through their 
formative years. Tony Folio is a great 
example of this important role in our 
society, and has gained the respect of 
students and fellow teachers as well. I 
am sure that for many years to come, 
all of his former students and players 
will think of the Rutherford Bulldogs 
as being synonomous with Tony Folio. 

His wife and children, Toni and Mike, 
as well as his community, have every 
reason to be proud of this truly inspir- 
ing and dedicated man. I regret to see 
the retirement of this fine athletic di- 
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rector, but I am hopeful that he will con- 
tinue to inspire’ our young people for 
many years to come. 


FEA’S CONTINGENCY RATIONING 
PLAN 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
I would like to take this opportunity to 
bring to the attention of my colleagues 
the energy conservation and gasoline ra- 
tioning contingency plans proposed by 
the Federal Energy Administration. 
FEA’s final proposals, I understand, will 
now be furnished to the 95th Congress 
sometime in the spring. 

Because of the overwhelming impact 
that portions of the initial proposals that 
appeared in the Federal Register will 
have on our constituents, I feel that there 
is a special need for us to carefully ex- 
amine each provision of the proposal, I 
am aware, of course, that there are no 
easy solutions and that there are no 
possible plans that would not be subject 
to criticism. However, the significance of 
this conclusion is amplified by the fact 
that we will be precluded from amending 
the FEA’s proposals—to become law, the 
proposals will require the total approval 
of both Houses within 60 days after we 
receive the plan. 

My attention and concern were dra- 
matically captured by an organization 
of traveling wholesale commissioned 
salesmen, the Bureau of Salesman’s Na- 
tional Associations, whose members each 
cover a multistate area which may be 
serviced only by use of an automobile. 
FEA in its original rationing plan would 
have vested the right to distribute gaso- 
line rationing credit allotments—there- 
by granting the power over the transpor- 
tation essential to the salesman’s liveli- 
hood—to the firm which the salesman 
represents, even though the salesman 
purchases and pays for the gasoline out 
of his own pocket, even though the sales- 
man may carry more than a single line, 
and even though the salesman must deal 
with the firm at arm’s length. This rule, 
Iam glad to say, has been softened—but 
only because the affected salesmen paid 
attention to the original proposal. 

In their original energy conservation 
proposal, FEA failed to make any pro- 
vision for the special needs of such sales- 
men in terms of weekend prohibitions on 
gasoline sales although special excep- 
tions for some other commercial users 
were permitted. Curiously, the truckers 
who deliver the products sold by the 
salesmen, are properly considered, while 
the salesmen upon whom the truckers 
are dependent, are not. 

Because the bureau, as well as the Na- 
tional Association of Women’s and Chil- 
dren’s Apparel Salesmen, are headquar- 
tered in my district, I may be more at- 
tuned to salesmen’s problems than I 
otherwise would be. The impact on these 
independent contractor-small business- 
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men who provide a vital link in the dis- 
tribution chain and who contribute im- 
measurably to the well-being of our na- 
tional economy cannot be overempha- 
sized. The weekend closing proposal as 
initially published in the Federal Regis- 
ter could hamstring salesmen in earning 
their living. Moreover, the production, 
transportation, and retail segments 
would also suffer accordingly. Careful 
consideration is required by all of us to 
these proposals, however “contingent” 
they may appear. I urge both the FEA 
and my colleagues to attempt to care- 
fully balance economic impact with 
energy conservation. 


CITIZENS’ COMMITTEE OF THE U.S. 
ARMY ENGINEER DISTRICT, ROCK 
ISLAND, ILL. 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. .RAILSBACK. Mr. Speaker, in 
times when some clarions go to great 
lengths to vocalize a theme about the lack 
of public involvement at all levels of gov- 
ernments; local, State, or Federal, I 
believe it is particularly significant that 
wherever possible we give full cognizance 
to those who have, and are, providing 
an extended measure of service to our 
basic institutions of government. One 
such group, through their individual and 
collective efforts comes to my immediate 
recall—the Citizens’ Committee of the 
U.S. Army Engineer District, Rock Is- 
land, Il. 

This is indeed a unique, private group 
of area citizenry who devote many, many 
hours of their time delving, discussing, 
becoming knowingly conversant, exhibit- 
ing a measured degree of understanding 
and fostering the civil works programs 
formulated by both the national execu- 
tive branch and the legislative bodies 
comprising the U.S. Congress, and, re- 
lated into reality by the U.S. Army Corps 
of Engineers as the agent for the Secre- 
tary of the Army, the Honorable Martin 
R. Hoffmann. 

This fine group of private citizens, 
representing a cross section of midwest- 
ern professional, artistic, and business 
disciplines was organized in 1966 to 
foster and promote diverse activities in 
recognition of the centennial observance 
of the establishment of the Rock Island 
District of the U.S. Army Corps of En- 
gineers. 

During the past 10 years the committee 
has remained active and through nu- 
merous events and activities made sig- 
nificant contributions in supporting and 
encouraging the Rock Island District's 
efforts in programing, designing, and 
constructing varied flood preventive con- 
trol projects along a 300-mile reach of 
the upper Mississippi River; in recogniz-~ 
ing the need for blending environmental 
harmony with the practical needs for 
improving the transport capabilities of 
the single most important inland river 
complex on the North American Conti- 
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nent—the Mississippi River and its. trib- 
utaries; in assisting the U.S. Army Corps 
of Engineers and other interested local, 
State, and Federal agencies in their com- 
bined efforts to keep the general popu- 
lace informed of activities related to the 
development and progress of civil works 
projects at large; and, in fostering and 
successfully promoting a strong bond of 
understanding and enduring relationship 
between sectionalized interest groups 
that might otherwise remain splintered. 

The citizens’ committee held a meet- 
ing recently in Rock Island, Ill., to re- 
view their previous activities and estab- 
lish plans for the future. Under the able 
and dedicated leadership of their co- 
chairman, Mr. Lee White and Mr. Paul 
Norton, the committee pledged continu- 
ing interest in the objectives of the Rock 
Island District and unqualified support 
and assistance to the district engineer, 
Col. Daniel L. Lycan, and the members 
of his staff. 

To these outstanding men and women 
comprising the present and past mem- 
bership of the Citizens’ Committee of 
the U.S. Army Engineer District, Rock 
Island, I take this opportunity to con- 
gratulate them and to place their out- 
standing accomplishments in the perma- 
nent historical Recor of the Congress of 
the United States, knowing full well that 
their prior accomplishments are but 
forerunners of those future deeds yet to 
be recognized and duly recorded at some 
subsequent date. 


ERDA CONFERENCE REPORT 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BINGHAM. Mr. Speaker, I had 
originally intended to raise a point of 
order against the conference report on 
H.R. 13350 in view of the fact that sec- 
tion 209 in title II clearly goes beyond 
the scope and violates the intent of sec- 
tion 201 of the same title. Section 209, 
which provides exceptions to the Con- 
gress’ right of final review on certain 
exports of nuclear fuel, was added hastily 
by the conferees, and bears little resem- 
blance to either the House-passed or the 
Senate-passed versions of section 201. 

After I advised several of my col- 
leagues who were conferees on the ERDA 
authorization bill including Chairman 
Price and Chairman TEAGUE of my con- 
cern over this matter, I was informed 
that section 209 is absolutely not to be 
construed as taking precedence over sec- 
tion 201. Congress is to have the final say 
in the first export of nuclear fuel pur- 
suant to an agreement for cooperation 
signed before adoption of Public Law 93- 
485, and there are no if’s and’s, or but’s 
about it, section 209 notwithstanding. 
Furthermore, it has been made clear in 
my discussions this afternoon between 
myself and Messrs. Price and McCor- 
mack, that section 201 applies to exports 
of stockpiled nuclear fuel as well as ex- 
ports of any newly produced fuel. The 
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supremacy of section 201 was admirably 
brought out earlier in the debate by my 
colleague from New York (Mr. OTTINGER) 
in colloquy with Messrs. Price, ANDER- 
son, and McCormack. I wish to thank 
them for their clarification of this crucial 
concern. 


ESTATE TAX REFORMS AID SMALL 
BUSINESSES 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr, LaFALCE. Mr. Speaker, I think it 
is appropriate and timely to point out 
some of the major benefits which the re- 
cently enacted tax reform bill contained 
for small businesses, particularly in the 
area of estate taxes. As you may know, 
I am a member of the Small Business 
Committee and, as such, I cosponsored 
legislation earlier this session to alleviate 
some of the more burdensome aspects of 
the estate tax laws as they relate to small 
businesses. 

And these problems were especially 
acute with respect to family-owned busi- 
ness and the ability of the family to keep 
them going. 

The estate tax laws had not undergone 
a comprehensive review for 30 years. 
During that time inflation had made ma- 
jor inroads on the monetary value of 
small businesses, substantially diluting 
the exemption provisions in the estate 
tax laws. It is unfortunate that earlier 
Congresses had not started the reform 
process, for in the interim the tax conse- 
quences of the death of a principal of a 
small business often forced his or her 
heirs to sell the business in order to pay 
the estate taxes. 

Before this bill was passed, there was 
& flat $60,000 exemption on estates be- 
fore estate taxes were calculated and 
assessed, This figure was appropriate 30 
years ago but is far too low to be of 
great benefit to small businesses at this 
point in time. Thankfully, the bill we 
passed provides for an estate tax credit, 
instead of an exemption, which next year 
will be equivalent to an exemption of 
$120,000, double the previous amount. 
And the credit will increase between now 
and 1981 to an exemption-equiyalent 
amount of $175,000. 

The recently enacted changes went be- 
yond the basic exemption. They also ex- 
panded the marital deduction section of 
the Internal Revenue Code to make it 
easier for spouses to keep an estate, and 
small businesses that constitute parts of 
an estate, intact. Under the new provi- 
sions a surviving spouse will be able to 
deduct at least $250,000 worth of the 
value of property passing to him or her 
through the estate. This too will be of 
great benefit in the effort of heirs to keep 
Small businesses going. 

And in certain hardship cases the pay- 
ment of estate taxes can be extended for 
15 years; previous law permitted this 
only for 10 years. Again, the intent of 
the law, and the likely result, will be to 
provide a needed cushion for small busi- 
ness men and women during that period 
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when it is needed the most—the period 
of recovery after the death of an impor- 
tant principal of the business. 

I worked hard, Mr. Speaker, to help 
bring about passage of this bill and par- 
ticularly the estate tax reforms contained 
in it. Iam very pleased that the 94th 
Congress was able to accomplish what so 
many Congresses before it were unable 
to do—enact meaningful reform of the 
Internal Revenue Code and, in particu- 
lar, revisions in the estate tax law bene- 
fiting small businesses throughout the 
United States. 


A MAN FOR PEOPLE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. DERWINSKI. Mr. Speaker, one 
of the most dedicated public officials that 
I have ever known was Ralph Johnson, 
former village president of Park Forest, 
Ill. Ralph was an educator and scientist 
who found time from the responsibilities 
of his professional field to serve his 
friends and neighbors in Park Forest in 
a most outstanding fashion. 

During his service as a village official 
in Park Forest, he was one of the leading 
members of the Illinois Municipal 
League, thus contributing to the progress 
and effectiveness of local government 
not only in his home community, but at 
the State level where he had a definite 
impact on State laws affecting munici- 
palities. 

Ralph passed away last week at the 
young age of 49. The Park Forest Star 
Tribune, a publication which covered his 
community, most properly eulogized this 
outstanding gentleman: 

A MAN FOR PEOPLE 

When an able, productive person dies at 
an age far younger than the norm, we tend 
to consider what he or she would have yet 
accomplished 

Certainly Ralph Johnson, former Park 
Forest village president who died Thursday 
at age 49, would have accomplisehd more, 
But more important, he did make a con- 
siderable mark in the time he had, both in 
public service to the community and in his 
professional life in the academic field. 

Village president from 1971 to 1975, Ralph 
Johnson’s two terms were perhaps noted 
most for the village’s progress in people- 
oriented programs—social ‘services, health, 
recreation, fair housing. He also had served 
earlier as a village trustee and as a member 
of the plan commission. 

As a paleontologist and marine biologist, 
Dr. Johnson gained high regard for pio- 
neering work. He was chairman of the de- 
partment of geophysical sciences at the 
University of Chicago. 

His attitude toward Park Forest is ably 
expressed in a few of his own words when 
he completed his last term as village presi- 
dent. Noting the challenges of the preced- 
ing year, he said: 

“In one way or another, the village has 
survived them all. In fact, we flourished, 
That is our history. We are an exceptional 
place, and we continue to thrive and move 
shead in the face of good times and trying 
times. 

“Let us put last year's challenges into 
the perspective of issues of past years, so 
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we can remind ourselyes that things have a 
way of working out.” 

Sound adyice from a man who spent his 
time well. 


INDIRECT COSTS AND HIGHER EDU- 
CATION: ANOTHER PERSPECTIVE 


HON. MICHAEL T. BLOUIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BLOUIN. Mr. Speaker, as a mem- 
ber of the Subcommittee on Postsecond- 
ary Education and as an individual 
highly interested in the future of higher 
education, I note with concern a segmert 
of the managers report language in the 
conference report on H.R, 14332, the 
Labor-HEW appropriations bill for 
fiscal year 1977. The managers address 
a problem which I realize exists concern- 
ing the payment of indirect costs to col- 
leges and universities on research proj- 
ects. 

I commend the managers for address- 
ing this problem, but I hestiate some- 
what in accepting their methodology for 
solving it, that being to ask the Depart- 
ment of Health, Education, and Welfare 
to “explore the possibility of including 
cost competition as an element of con- 
Sinderation in the grant approval 
process.” 

My concern with this approach is re- 
fiected in a letter I received from D. C. 
Spriestersbach, vice president for re- 
search and dean of the graduate school 
at the University of Iowa. It is my hope 
that Dean Spriestersbach’s comments 
will assist my colleagues as to why cau- 
tion should be exercised before a cost- 
competition concept is implemented. 

The letter follows: 

University or Iowa, 
Iowa City, Iowa, September 29, 1976. 
Congressman MICHAEL BLOUIN, 
Longworth House Office Building, 
Washington, D.C. 

Deak CONGRESSMAN BLOuIN: The Uni- 
versity of Iowa is seriously worried by man- 
agers report language in the Conference Re- 
port of H.R. 14332, the Labor/HEW Anvpro- 
priations Bill for fiscal year 1977 pertaining 
to the payment of indirect costs to colleges 
and universities on research projects and to 
the suggestion of cost competition in grant 
approvals. 

The principle that indirect costs exist and 
that their recovery is valid has long been 

and accepted for all institutional 
sectors participating with the Federal gov- 
ernment in the conduct of research. Mean- 
ingful research presumes the availability of 
buildings, equipment, libraries and support 
services for the conduct of these activities. 
Universities could never undertake the same 
or as much research if indirect costs recovery 
were prohibited or severely limited. Should 
indirect cost recovery decline or cease, the 
university’s capacity for new research will 
also dwindle. What is perceived as a “sav- 
ing” for the Federal government is only a 
decision to live on yesterday's research in- 
vestments with no provision for tomorrow. A 
full, objective study of the causes of the 
growth of indirect cost is highly proper, but 
any revisions in the indirect cost regulations 
should focus on fairness and equity rather 
than on a direct reduction in total amounts 
allowable. This is to prejudge the case before 
even preliminary inquiry. 

By asking DHEW to “explore the possi- 
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bility of including cost competition as an 
element of consideration in the.grant ap- 
Proval process, “the House Report under- 
mines the important distinction between 
grants and contracts, equating somewhat the 
support of research with the purchase of 
commodities. An important distinction must 
be kept in mind. When a Federal agency in- 
tends to purchase a quantity of goods, it 
specifies in precise language what charac- 
teristics it is seeking and it identifies a de- 
livery date. This system works because we 
have a vast bocklog of knowledge and ex- 
perience in the manufacture of the goods. 
But if NIH wishes to generate innovative re- 
search on heart and lung diseases it is un- 
likeiy to receive any sensible response to a 
call for bids. No sure line of procedure exists 
as a basis for an informed bid; in fact, there 
can be no assurance that there will be a cure 
for a particular heart or lung disease. The 
best route to one might be along a line of 
inquiry no one has yet imagined. No one can 
predict the date by which a cure can be 
achieved. The basic elements which make 
valid a bid procedure do not exist. 

The best results are obtained by the best 
efforts of the best investigators, working 
from the best research designs, and this kind 
of excellence cannot be measured in terms of 
dollars. With the hope that the Congress 
will take a closer and fuller view of this im- 
portant issue, I remain; 

Sincerely yours, 
D. C. SPRIESTERSBACH, 
Vice President jor Research and Dean 
of the Graduate School. 


TRIBUTE TO ORLANDO LETELIER 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. EDWARDS of California. Mr. 
Speaker, on Sunday, September 26, thou- 
sands of people marched in a tribute to 
Orlando Letelier, former Chilean Ambas- 
sador to the United States and a political 
exile from his beloved Chile for the past 
2 years. The memorial was not only an 
occasion to pay our respects to a good 
and decent man but also to renew our 
commitment to support the restoration 
of democratic government in Chile. 

The senseless act of terror which took 
the lives of Orlando Letelier and his as- 
sociate, Ronni Moffitt, is known to us all 
and I will not recount it here. However, I 
thought it appropriate to share with my 
colleagues the moving tribute made by 
Peter Weiss of the Institute for Policy 
Studies at the memorial services, 

The remarks are as follows: 

TRIBUTE To ORLANDO LETELIER 
(By Paul Weiss) 

He was a freckled redhead. He was a first 
rate economist. He was a lusty singer óf folk 
songs. He was a born diplomat, 

He loved his family. He loved Chile. He 
loved life. 

Trust and friendship flowed to him as nat- 
urally as a flower unfolds in the spring. Pos- 
turing and didacticism were as alien to him 
s bys: ideology of the junta to his native 
and. 

When he, the former ambassador and cabi- 
net member, came into our freewheeling, 
anti-authoritarian Institute for Policy Stud- 
ies-Transnational Institute community some 
two years ago, after his ordeal on Dawson 
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Island, he was met with mistrust which the 
untitied harbor for the aristocracy. In no 
time at all, he emerged and was accepted as 
& leader, because he was the most equal 
among equals. 

One of those who had easily come to accept 
him was Ronni Karpen Moffitt. She shared 
his ideas, his comradeship and his total dedi- 
cation, but she did not know that this made 
her a soldier and that Washington had be- 
come 2 battlefield. 

For all his worldliness and erudition, Or- 
lando was an uncompllacted man. Like most 
sensible people, he was a socialist. But he was 
also generous in embracing all those, regard- 
less of class and party, who shared his love 
of justice and his hatred of meanness 
and oppression. There was room in his heart 
for decent human beings trapped in inhuman 
systems. 

To say that we shall miss him is to say that 
the grass will miss the sun. But when we are 
done with our grief, we shall do what he 
would have done had he been the survivor 
and we the victims. We shall in redoubled 
measure, dedicate both our love and our fury 
to the completion of the many-sided tasks 
he had set for himself: to make the DINA 
assassins, and their protectors and counter- 
parts around the world wither under the rays 
of merciless exposure; to free his beloved 
Chile from fascist tyranny; to sketch, 
through the work of IPS and the Transna- 
tional Institute, the outlines of a just and 
humane international society of the future. 

We shall take their filthy bombs, transform 
them into ideas, organization and united 
struggle and throw them back into their 
faces. 

We shall do it for our beloved Ronni and 
for our brother Michael, who bears the deep- 
est scars of all. We shall do it for Orlando 
who was their companero and ours. And for 
Isabel, who was his companera and shall be 
ours. 


LOUISIANA PEACE OFFICERS ASSO- 
CIATION RESOLUTION DEPLORES 
UNSUBSTANTIATED CHARGES 
AGAINST THE FBI 


HON. JOE D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October f, 1976 


Mr. WAGGONNER. Mr. Speaker, the 
sudden and continuing rash of charges 
against the Federal Bureau of Investi- 
gation and many of its high-ranking 
officiais has, in my opinion, ‘seriously 
weakened the effectiveness of the FBI. 
Whether they are proven to be true or 
not, they have damaged the internal 
morale of the Bureau—the finest crime 
investigative agency anywhere in the 
world, 

Recently the Louisiana Peace Officers 
Association adopted a resolution urging 
the President, the Attorney General and 
the Congress “to give serious considera- 
tion to the damage done by excessive and 
unjustified criticism—of the FBI,” 

The association quite correctly points 
out that charges attributed to unnamed 
sources “cast a cloud” over the otherwise 
good name of the Bureau and its many 
hardworking and dedicated employees. 

I completely agree with the senti- 
ments of the Louisiana Peace Officers 
Association, as expressed in its resolu- 
tion. I hope that this show of support 
will go a long way in maintaining public 
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trust and confidence in the FBI and its 
Director, Mr. Kelley. 

In order that our colleagues can have 
an opportunity to read the resolution 
in its entirety, I insert the following re- 
marks in the RECORD: 

RESOLUTION 


Whereas, in recent months the Federal 
Bureau of Investigation and its director, 
Mr. Clarence M. Kelley, have been subjected 
to numerous charges attributed to faceless 
sources or to miniscule errors by a few em- 
ployees, and, 

Whereas, the allegations have in effect cast 
a cloud over the thousands of dedicated 
agents and employees of the Federal Bureau 
of Investigation, and, 

Whereas, these attempts to besmirch the 
record of this agency must of a certainty 
furnish the enemies of our society, both 
within and outside of the United States, with 
a constant source of amusement, and, 

Whereas, this harassment if continued will 
render impotent this the finest intelligence 
gathering and enforcement agency in the 
free world, now, 

Therefore, be it resolved. that members 
of the executive board of the Louisiana 
Peace Officers Association, on this the 11th 
day of September, 1976, unanimously re- 
affirm our support of the Federal Bureau of 
Investigation and its Director, Mr. Clarence 
M. Kelley, and urge the President of the 
United States, the Attorney General, and the 
Congress, to give serious consideration to 
the damage done by excessive and unjusti- 
fied criticisms, which together with excessive 
restrictions, will impair, if not completely 
destroy, the investigative and enforcement 
capabilities of the Federal Bureau of In- 
vestigation, and urge that this resolution be 
printed in the Congressional Record and 
released to the media. 


TRIBUTE TO HERMAN T. 
SCHNEEBELI 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. ANDERSON of Minois. Mr. 
Speaker, I welcome this opportunity to 
join in the tributes to our departing col- 
league, my good friend, Herm ScHNEE- 
BELI. Herm came to the House a few 
short months before I did as a result of 
a special election in 1960. We have both 
witnessed great changes in the Congress 
and the country over those 16 years and 
Iam grateful for the experience of know- 
ing and working with Hegm over that 
period. Herm has demonstrated to his 
colleagues over the years that he is a 
man of quiet dedication, infinite wisdom, 
and calm and compassionate tempera- 
ment. This institution has received con- 
siderable criticism over the years and 
perhaps even more than ever in recent 
times. We have all had occasion to con- 
cede that some of that criticism is jus- 
tified while at the same time speaking 
out about what is right with Congress. 
When I tell my constituents about all the 
hard-working men and women serving 
here who are persons of integrity and 
courage, Herm ScHNEEBELI is perhaps 
one of the best examples that comes to 
mind as one who gives Congress a good 
name. 
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Unfortunately, these are the stories of 
men and women who often receive the 
least attention in the public print, and 
yet they are the glue that holds this 
body together and makes it work as it 
should. As dean of his State’s delegation 
and the ranking Republican on the Ways 
and Means Committee, Herm has demon- 
strated that the first element of success- 
ful leadership is respect, and he has 
earned that from his colleagues on both 
sides of the aisle. We will miss Herm’s 
leadership, expertise, and warm personal 
presence in the next Congress. 


LET INDIVIDUAL NOT CHRONOLOG- 
ICAL AGE REQUIREMENTS DECIDE 
OUR EMPLOYMENT POLICY 


HON. H. JOHN HEINZ Ill 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HEINZ. Mr. Speaker, when Con- 
gress passed the Age Discrimination in 
Employment Act of 1967, it viewed that 
legislation as a major means to end age 
discrimination. It followed up on this 
legislation with additional legislation in 
1975—the Age Discrimination in Em- 
ployment Act of 1975—to eliminate dis- 
crimination in federally assisted pro- 
grams. Yet a report just issued by the 
House Select Committee on Aging of 
which I am a member, found that these 
provisions have gone largely unimple- 
mented even in cases where they have 
been in effect for years. Whether it is the 
Department of Labor or the Civil Service 
Commission, older workers are not re- 
ceiving their fair share of services in 
proportion to their complaints. In addi- 
tional views which has been submitted 
as part of this report, we ask for addi- 
tional legislative action to end forced 
retirement. I believe that forced retire- 
ment denies a basic right—the freedom 
to chose retirement or employment based 
solely on ones ability and desire to work. 
This right has been affirmed on many 
occasions in the Older Americans Act of 
1965, in the 1961 and 1971 White House 
Conferences, and in pending legislation, 
H.R. 2254, by my colleague, Representa- 
tive PauL Finney, Republican of Ili- 
nois, which I have cosponsored. Sadly, 
nie right continues to be denied in prac- 

ice. 

The time is now for our Federal and 
State legislation to be rewritten. If we 
continue to define the ability to work by 
a calendar date—we will prematurely 
drive our citizens into rocking chairs or 
welfare lines. Forced retirement—no 
matter what age it is instituted—at 32 
for a stewardess or at 70 for a Govern- 
ment employee is compulsory unemploy- 
ment. We must find a better way to solve 
this problem than to declare it to be 
wrong. That is a necessary first step, but 
by itself is not sufficient to change these 
unfair practices. Congress must now de- 
fine policies that will permit older 
workers to continue their growth and 
productivity. If it does not—and we con- 
tinue to force persons to retire at age 65, 
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by the year 2000 we will have nearly 29 
million persons retired with an addi- 
tional 360,000 per year added to the rolls. 
What options does that offer to the re- 
maining labor force? Must the “unre- 
tired” accept a higher degree of taxation 
to meet the responsibility of supporting 
those put out to pasture? Must they com- 
pete with older workers for jobs? I be- 
lieve that the answer to these last two 
questions must be no, but it will only be 
so if we institute carefully planned and 
phased-in programs that end age dis- 
crimination, put older workers back to 
work, give new priorities to rehabilita- 
tion, and retraining programs for the 
older worker, and give the person who 
is compulsorily retired both the right and 
the technical assistance to challenge 
forced retirement, and get back to work. 

The recent Supreme Court decision 
which upheld the legality of a Massachu- 
setts statute calling for the mandatory 
retirement at the age of 50 offers a chal- 
lenge to Congress. The Supreme Court 
decision does not rule out direct legisla- 
tive action regarding mandatory retire- 
ment pursuant to section 5 of the 14th 
amendment which provides: 

The Congress shall have the power to en- 


force by appropriate legislation, the provi- 
sions of this article. 


If we do not pursue the necessary leg- 
islative reforms which will clarify, ex- 
tend, and implement our original intent, 
as voiced in the Age Discrimination Acts 
of 1967 and 1975, we leave ourselves at 
the mercy of the Court, whose recent 
judgment, are in my opinion, discrimina- 
tory and unwise. 


HR. 1294 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DELANEY. Mr. Speaker, you will 
recall that during the period from 1965 
to 1968 many of us strongly protested 
discrimination against, and persecution 
of, citizens of Hungarian ethnic back- 
ground in Romania. Some 49 Members 
of Congress urged then-Secretary of 
State Rusk to make use of every diplo- 
matic channel open to him to end this 
violation of the basic rights of Europe’s 
largest national minority. 

Then, we waited—and as a sign of our 
good will, Romania was granted special 
MFN trade status. But, Mr. Speaker, 1977 
is now almost upon us and the treatment 
of these minorities has still not substan- 
tially improved. The humanitarian con- 
cern expressed by Congress in title IV of 
the Trade Act of 1974 is being openly 
flaunted by the Communist regime in 
Bucharest. Emigration remains prob- 
lematic. According to reports, there is 
no substantive Hungarian-language in- 
struction in the schools—even at the 
merged Romanian-Hungarian University 
of Cluj-Napoca. Hungarians have been 
forcibly assimilated into Romanian com- 
munities, their archives have been con- 
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fiscated, and religious persecution con- 
tinues unabated. 

On June 11, I introduced House Reso- 
lution 1294 to bring this matter to the 
urgent attention of my colleagues. Once 
again, I call upon the President and the 
Congress to condemn this continuing 
oppression and take this violation into 
consideration before further action on 
most-favored-nation trade status for 
Romania. 


STATEMENT IN RESPECT TO H.R. 50, 
THE FULL EMPLOYMENT AND 
BALANCED GROWTH ACT OF 1976 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HAWKINS. Mr. Speaker, for the 
Humphrey-Hawkins bill, Senator Hum- 
PHREY and I have just begun to fight. We 
and countless others throughout the 
land will use the balance of this year to 
inform the American people further 
about the bills beneficial content, and 
to refute further the unfounded and mis- 
informed criticism of it in some quarters. 
We will obtain passage of the measure 
by the House and the Senate early next 
year, and it will become law with the 
approval of a new President of the United 
States. 

The bill is now in a stronger and more 
favorable position than at any earlier 
stage in its history. On the 16th of this 
month, a greatly improved version was 
reported by the House Committee on 
Education and Labor by a vote of 25 to 
7, & larger margin than when the earlier 
version was reported about 4 months ago. 
The new version is even better than the 
earlier one, because it both strengthens 
and further clarifies some provisions 
which were always clear enough to make 
unjustified some of the criticisms of it, 
some of them wild indeed. 

The nationwide support for and un- 
derstanding of the bill is deeper and 
broader today than ever before, and it is 
growing from week to week. And Gov- 
ernor Carter has endorsed the current 
version of the bill with vigor and enthu- 
siasm. As reported in the Wall Street 
Journal on September 28, Mr. Carter 
stated in Portland, Oreg., on Septem- 
ber 27 that recent changes in the draft 
“have made the bill a very good one,” 
and that it now has his “complete en- 
dorsement.” We are also grateful to Gov- 
ernor Carter and his advisers for many 
helpful suggestions about the bill. 

These changes in the new version of 
the bill should be stated briefly. They 
answer conclusively the unfounded 
charges that it would not place pre- 
dominant reliance upon expansion of 
private employment, or that it would 
create a vast and excessive number of 
last-resort public service jobs. 

The changes also clarify and modify 
some of the wage provisions which were 
subjected to misinterpretation, including 
deletion of the application of prevailing 
wage and Bacon-Davis provisions to the 
last-resort public service jobs. 
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They strengthen greatly the anti-in- 
filiation section of the bill, which was very 
strong even in the earlier version, by a 
mandating provision to prevent the re- 
duction of unemployment under the leg- 
islation from leading to an inflation rate 
above that at the time of enactment, and 
by other provisions to bring about rea- 
sonable price stability as soon as possible. 

The new version also makes it in- 
creasingly certain that the needed plan- 
ning action under the legislation will be 
limited to improvements in the consist- 
ency and effectiveness of policies which 
the Federal Government must undertake 
in any event, and will not extend to any 
Government planning of the private sec- 
tor. 

And the new version, coupled with the 
extensive studies which have been pub- 
lished in its support, make it crystal clear 
that the net Federal costs due to enact- 
ment will average less than $8 billion a 
year. Meanwhile, the legislation will yield 
immensely larger benefits in production, 
employment, sound attention to national 
priorities, and human services and con- 
tentment. GNP benefits alone will aver- 
age about $180 billion a year. 

The Humphrey-Hawkins bill embodies, 
not a mere antirecession program, but 
also a prosperity program. It com- 
bines economic progress with economic 
justice. And it is responsive, not only to 
the terrible experiences of the past few 
years and the disturbing developments 
of the most recent months, but also to 
three decades of experience under the 
Employment Act of 1946. 

That act began its effective operations 
at the beginning of 1947. During 6 years 
thereafter under the Truman adminis- 
tration, the average annual rate of real 
economic growth was almost 5 percent 
and unemployment was reduced from 
about 4 percent in the first year to about 
3 percent in the last year. 

During the Kennedy-Johnson period 
1961-69, the average annual rate of real 
economic growth was again almost 5 
percent, and unemployment was reduced 
from 6.7 percent in the first year to 
3.5 percent in the last year. Inflation 
averaged only 3 percent during the 
Truman years, and only 2.6 percent dur- 
ing the Kennedy-Johnson years, com- 
pared with 6.6 percent during the Nixon- 
Ford years to date. But during the al- 
most 16 years of Republican national 
administrations, the performance of the 
economy has fallen absymally short of 
our capabilities and needs. We have suf- 
fered during these years a roller coaster 
economic performance, punctuated by 
five economic recessions. Each succes- 
sive recession has tended to be more 
severe than the previous one, and each 
recovery has tended at its peak to leave 
us with more unemployed human and 
other resources than at the peak of the 
previous recovery. 

As stated, the years of stagnation and 
recession, which should have been an- 


ticipated, have averaged tremendously 
more inflation than the years when we 
have moved toward and at times been 
very close to full use of our economic 
resources. The most recent recession, 
starting in 1974, developed the highest 
rate of unemployment since the Great 
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Depression, and the highest rate of in- 
flation since the Civil War. 

The so-called recovery movement 
now in process accentuates rather than 
detracts from the imperative need for 
enactment of the Humphrey-Hawkins 
bill. This so-called recovery has been 
about the weakest and most uncertain 
during the past 30 years. The most recent 
months, and especially the very most 
recent month, indicate a very sharp de- 
cline in the rate of real economic growth, 
a substantial rise in unemployment, and 
an underlying rate of inflation which 
is intolerably high and which now shows 
clear signs of augmenting further. 
Even the forecasts of business and 
banking organizations—by no means 
filled with enthusiasm for the Hum- 
phrey-Hawkins bill—predict, under con- 
tinuation of national current policies, a 
further slowdown in the so-called recov- 
ery movement, the likelihood of another 
recession not later than in 1977 or 1978, 
and a rate of unemployment and other 
unused resources as late as 1980 which 
it is dreadful to contemplate. 

It is fair and even necessary, under 
the circumstances, to portray once again 
the awful economic and social costs of 
the roller coaster performance. Instead 
of extending this portrayal over the 
almost 16 years of Republican national 
administrations since 1953, let us con- 
sider only the worst half of these 16 
years, the years 1969 to date under the 
Nixon-Ford administration. In this peri- 
od of almost 8 years, we have forfeited— 
measured in 1975 dollars—about a tril- 
lion dollars of total national produc- 
tion, and suffered about 27 million man- 
and woman-years of unnecessary un- 
employment. The average American 
family has lost about $7,000 in real in- 
come, wage, and salary earners have lost 
more than $400 billion, and private busi- 
ness opportunity has fallen short by 
more than $450 billion. 

These ravages have borne down most 
heavily and unconscionably upon the 
lower half of the population, and espe- 
cially upon the poor. Poverty, which was 
tremendously reduced during the Tru- 
man and Kennedy-Johnson administra- 
tions, has increased disturbingly since 
1969. The public services upon which 
all of our people depend—such as as- 
pects of health, education, and hous- 
ing—have been neglected accordingly. 

It matters not one iota that some may 
disagree with some of the figures set 
forth in detail above, as not being as 
exact as railroad timetables, although 
these figures are substantially in accord 
with several competent estimates. Give 
or take 5 to 10 percent, and the general 
import remains the same. 

Social aberrations, crime, disease, and 
alienation, largely the bitter fruits of 
massive unemployment, especially 
among young people and minorities, 
have alarmingly increased, and the end 
is not yet. These trends have had se- 
vere impact upon the confidence of our 
people. Faith in our system is far too 
strong to have as yet been destroyed, 
but it has assuredly been weakened. 

The Federal budget has been the in- 
evitable residuary legatee of this roller- 
coaster performance. There has been an 
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inevitable positive correlation between 
the deficiencies in the national economy 
and the deficits in the Federal budget. 
The average annual deficit in the Federal 
budget rose from $1.3 billion during the 
fiscal years 1948-54 to about $32 billion 
during the fiscal years 1972-76, and the 
Federal deficit rose to the incredible fig- 
ure of about $66 billion estimated for the 
fiscal year 1976. The simple fact is that 
the blood of adequate Federal revenues 
cannot be squeezed from the turnip of 
a deliberately repressed economy. 

And what has happened thus far is 
only a prelude to what is just around the 
corner, unless national policies and pro- 
grams are drastically changed. A Demo- 
cratic Congress cannot alone effectuate 
these changes, in the presence of Presi- 
dential action by veto, even though Dem- 
ocratic Congresses have already allevi- 
ated what they could not alone cure. It 
is only fair to say that the behavior of 
the current national administration has 
been political in an improper sense. It 
was political in an improper sense for 
President Ford to promise to veto the 
Humphrey-Hawkins bill, at-a time when 
he could not even know what would be 
in it when enacted. More recently, it has 
been political in an improper sense for 
the President in his first debate with 
Governor Carter to blame the disasters 
under his administration to what hap- 
pend before he became President, and to 
cite glowing figures about the real rate 
of economic growth under his adminis- 
tration which have no faint resemblance 
to reality. 

Following their leader in the White 
House and his entourage of misguided 
and confused advisers, it has been polit- 
ical in an improper sense for the vast 
majority of Republicans in the House to 
oppose the authorization of startup funds 
for the Humphrey-Hawkins bill, to ab- 
sent themselves systematically from the 
House committee meetings which led to 
the reporting of a new version on Sep- 
tember 16 with the intent to prevent a 
quorum, and to cast only one vote in 
support of that favorable report. 

It is “political” in an improper sense 
for President Ford to talk about excessive 
Democratic spending. More than 90 per- 
cent of the avoidable Federal spending 
under the Ford administration has been 
for recession-created conditions which 
appear to be congenitally Republican, 
and for monstrously high interest pay- 
ments on the national debt, also Repub- 
lican in philosophy and origin. The vetoes 
of job programs by President Ford, which 
he claims saved $9 billion, in fact cost 
the Nation, the people, and the Govern- 
ment several times that much in lost 
jobs, production, and tax receipts; and 
the bills which the Democratic Congress 
passed over his veto are working exactly 
in the opposite direction. It is, therefore, 
not “political” in an improper sense for 
us to urge and strive for the election of 
a forward-looking President, as public 
policies are forged through the political 
processes under the American system. 

But the advent of a Democratic Presi- 
dent next year would not lessen the vital 
need for enactment of the Humphrey- 
Hawkins bill. The entire history of eco- 
nomic and social programs during the 
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past 30 years proves conclusively that 
the President must be fortified by ap- 
propriate legislation, and indeed such 
legislation alone reflects and mobilizes 
the support and understanding of the 
American people. 

The Humphrey-Hawkins bill when en- 
acted will provide these essential legis- 
lative elements. It will dedicate the peo- 
ple and their Government to sure and 
confident advance on all economic and 
social fronts, and will repudiate the de- 
featist retreat by the current national 
administration which has been a blot 
upon the entire American landscape. 

The Humphrey-Hawkins legislation 
will also make permanent elements of 
strength and assurance which we have 
never had before. These include a legisla- 
tive specification in quantitative terms 
of what full employment means. They 
include a quantitative requirement to the 
effect that a vigorous move toward full 
employment must not be allowed to aug- 
ment inflation, and also many other spe- 
cifics to move us toward a stable price 
level. They recognize that a fully healthy 
American economy is the only sure or 
even possible road toward a balanced 
Federal budget. And they specify fiscal, 
monetary, and more specialized or micro- 
economic policies toward these ends. 

The Humphrey-Hawkins legislation 
will achieve economy in Government by 
eliminating Federal spending in conse- 
quence of repeated recessions, and re- 
direct Federal spending toward produc- 
tive and humane purposes which are 
worth their weight in gold. 

It will assure that the reduction of 
unemployment will not be confined to 
the more favorably positioned groups, 
but instead will embrace women, teen- 
agers, blacks, and other minorities. It 
recognizes, far more fully than any previ- 
ous legislation, that economic progress 
without social justice is not worthy of 
America, and moreover that economic 
progress without social justice is prob- 
ably unattainable and certainly nonsus- 
tainable. 

It establishes greatly improved ma- 
chinery, within the Congress, for com- 
prehensive and coordinated treatment of 
national economic policies. 


It provides, better than ever before, 
for that degree of purposefulness and 
planning by the Federal Government 
which has been the main missing link 
thus far, and which will involve the con- 
certed and cooperative efforts of govern- 
ments at all levels, industry, agriculture, 
labor, and the people as a whole. 

Even with a Democratic President next 
January but without the Humphrey- 
Hawkins Act, it would take the new Pres- 
ident 2 or 3 years to obtain by piecemeal 
legislation, if it could be attained at all 
in this manner, the foundation legisla- 
tion which the Humphrey-Hawkins Act 
would make available within less than 
1 year. And piecemeal legislation at best, 
with all its competing pressures and in- 
consistencies, is not an adequate ap- 
proach to the problems with which 
Humphrey-Hawkins deals. In addition, 
with the Humphrey-Hawkins Act in 
hand, the Congress and the new Presi- 
dent could begin at once to enact the 
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additional implementing legislation for 
which that act would call. 

I repeat that I, Senator HUMPHREY, 
and millions of others have just begun 
to fight for enactment of the Humphrey- 
Hawkins bill. The history of important 
economic and social legislation teaches 
us that the great measures of the past 
have usually not been enacted within 1 
or 2 years of their initiation. Measured 
against these past examples, the Hum- 
phrey-Hawkins bill has made unusual 
progress. And we are determined and 
confident that it will be enacted into law 
early in 1977. 


FEDERAL EMPLOYEES IRATE OVER 
THE AMOUNT OF RAISE 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FORD of Michigan. Mr. Speaker, 
by action taken Wednesday, September 
29, President Ford has created a serious 
crisis in Government, a crisis which 
could have been avoided if the President 
had taken the advice of those represent- 
ing the preponderant numbers of Federal 
workers. 

As you know, the President authorized 
the payment of a “comparability” in- 
crease for Federal workers in the amount 
of 4.83 percent. The increase will not 
mean the same thing to all Federal em- 
ployees, however. For the greatest num- 
ber of these general schedule employees, 
the increase will be less than 4.83 per- 
cent. It will be, in fact, about a dollar 
a day for the 200,000 women and minor- 
ity employees who are at grade 5. 

The crisis created by the President’s 
action is a morale crisis. Federal em- 
ployees are understandably irate over 
the amount of this raise. They are even 
more upset that they have been denied 
the fair wage adjustment called for un- 
der the law, because the President dared 
not permit their appropriate and 
equitable raise to go into effect. The 
President refused to permit the com- 
parability process to work because he had 
decided against an appropriate increase 
as long ago as last January when he an- 
nounced that no Federal pay increases 
would exceed 5 percent. 

As you can see, from the statistics be- 
low, Federal employees have been vic- 
timized badly over the past 3 years on 
the question of legally mandated cost of 
living increases. 

The table follows: 

[In percent] 
1974 
The BLS salary survey showed private 
sector wage increases averaging... 
The Consumer Price Index rose 


Federal GS personnel received an in- 
crease of only 


The BLS salary survey showed private 
sector pay increases averaging 

The Consumer Price Index was al- 
most identical 

Federal employees received an in- 
crease of only 
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1976 
The BLS salary survey shows private 
sector pay increases averaging 
The Consumer Price Index is running 
at an annual rate of. 
The President's advisors on pay have 
recommended an increase of. 


Furthermore, the three-member Ad- 
visory Committee on Federal Pay took 
strong issue with the recommendations 
made by the President’s management 
agent. However, their advice has also 
gone unheeded. 

Two passages from the Advisory Com- 
mittee report are particularly important 
to my colleagues here: 

During the past year the Advisory Com- 
mittee was given additional responsibilities. 
However, the Agent's proposal regarding this 
year’s pay increase has dealt a serious blow 
to the prospects for one of these new 
functions—namely, improving relations be- 
tween the Government and Federal employee 
organizations. Even more serious, the pro- 
posal has jeopardized the entire process of 
Federal white-collar pay setting and led 
the AFL-CIO members of the Federal Em- 
Ployees Pay Council to resign... 

Our early optimism as to the long-term 
usefulness of this effort has, however, been 
dashed by the Agent’s proposal regarding 
this year’s pay increase and the Agent’s 
insensitivity to the long-term labor relations 
implications of its proposal. The delays that 
the Agent made in 1975 as concessions to 
the Pay Council do not, in our view, justify 
the Pay Agent’s present obdurate attitude. 
Its insistence on making the entire transi- 
tion to a revised system in a single year 
has placed the entire process envisaged by 
the Federal Pay Comparability Act in 
jeopardy. 


Mr. Speaker, in view of these facts, 
I strongly recommend that the Congress 
seriously consider amending the Fed- 
eral employee comparability law to cur- 
tail the President’s influence to arbi- 
trarily reduce the amount of the annual 
comparability adjustment; and to in- 
sist on expanded congressional and 
union involyement in the process. 


OLDER AMERICANS ACT 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BONKER. Mr. Speaker, earlier 
this week the House Select Committee 
on Aging approved a report “Funding of 
Federal Programs Benefiting the Elderly 
Relating to Employment.” A key recom- 
mendation is funding of title IX of the 
Older Americans Act, the Community 
Service Employment for Older Ameri- 
cans, at the authorized rate of $200 mil- 
lion for fiscal year 1978. 

The title IX program has proven to be 
among the most successful of all Fed- 
eral manpower programs for senior citi- 
zens. Low-income workers 55 and over 
are hired for 4 hours a day, 5 days a week 
at the minimum wage and work at proj- 
ects in the area of community service. 
The Department of Labor administers 
the program through nonprofit national 
sponsors. Participants also receive yearly 
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physical examinations, personal and job 
counseling. Emphasis is placed on place- 
ment in nonsubsidized jobs. 

In fiscal year 1977, $90.6 million will 
be spent to provide 22,000 jobs. If the 
House appropriates the entire $200 mil- 
lion authorized for fiscal year 1978, then 
45,000 to 50,000 job siots will be avail- 
able. Expert witnesses testifying before 
the House Select Committee on Aging 
estimate that only one-half of 1 percent 
of all those eligible for and seeking em- 
ployment provided by title IX receive. 

It is my hope that the House will ap- 
propriate the entire authorization for 
title IX. If necessary, I will seek cospon- 
sors of a resolution calling for full fund- 
ing at the $200 million level for title IX. 


LOUISE MAXIENNE DARGANS FLEM- 
ING HONORED BY HOWARD UNI- 
VERSITY 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BRADEMAS. Mr. Speaker, I am 
pleased to insert in the Recor the text 
of a citation awarded to Mrs. Louise 
Maxienne Dargans Fleming on May 8, 
19, by Howard University for her out- 
standing career in government service 
and for the great inspiration she has 
been to black women. 

Mrs. Fleming has been a long and val- 
ued staff member of the House Edu- 
cation and Labor Committee and I am 
sure my colleagues on the committee 
will concur in the sentiments expressed 
in this citation. 

The text of the citation follows: 

CITATION 

Louise Maxienne Dargans Fleming, as the 
first woman and the first black to serve 
as Chief Clerk of the United States House 
of Representatives Committee on Education 
and Labor, you shattered at one time two 
time-worn barriers to equal opportunity. 
Now serving as one of the highest leveled 
women in our government, your svectacular 
success should prove exemplary for young 
black women, underscoring for them the 
great possibilities for advancement in the 
public service. 

Your career has consisted of a series of 
giant strides upward, the first step having 
been taken in 1937 when you became an as- 
sistant interviewer with the New York State 
Department of Labor. In the following year 
you became Field Executive in New York 
City with the Manhattan Council of Girl 
Scouts. 

Moving into the Federal Government in 
1940, you served in quick succession as an 
administrative officer with the New York 
Selective Service System; as a rationing su- 
pervisor for the Office of Price Administra- 
tion; and as an auditor for the Internal Rev- 
enue Service. In 1946, you joined the staff 
of Congressman Adam Clayton Powell, be- 
coming in turn his secretary, legislative aide, 
and administrative assistant, 

When Congressman Powell became Chair- 
man of the Committee on Education and La- 
bor, he made you Chief Clerk of that highly 
influential body. In addition to sunervising 
the operation and handling all fiscal affairs, 
you. siso had complete resvonsibility for 
drafting and filing committee reports; of 
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serving as liaison with the Office of the 
Speaker of the House of Representatives 
and other key congressional offices; and of 
referring all bills passed by the Committee 
for placement on the Legislative Calendar 
of the House. At present, you are Director 
of Research for the Committee on Education 
and Labor. 

Many organizations have recognized your 
outstanding work on Capitol Hill, including 
the National Council of Negro Women, Alpha 
Phi Alpha Fraternity, the National Associa- 
tion of Colored Women, and the Delta Sigma 
Theta Sorority. In 1974. The Pendlum, In- 
corporated, an organization of Capitol Hill 
black employees, named you “the most out- 
standing employee on Capitol Hill.” 

Louise Maxienne Dargans Fleming, because 
of the excellent, pioneering work you have 
done in the service of our government and 
because of the great inspiration your suc- 
cess has been for young black women, How- 
ard University is delighted to honor you. 
Therefore, upon the recommendation of the 
Trustee Committee on Nominations and De- 
grees, and by the unanimous vote of the 
Board of Trustees, I do now confer upon you 
the degree Doctor of Humane Letters, honoris 
causa, and admit you to all the rights and 
privileges pertaining thereto. I direct that 
you be invested with the hood appropriate 
to this high degree and present you with 
this diploma. 


CHARLES P. GORRY, AP 
PHOTOGRAPHER 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. GONZALEZ, Mr. Speaker, one of 
the saddest events of these last few weeks 
of the 94th Congress was the passing of 
Charles P. Gorry, the Associated Press 
photographer, who has covered Capitol 
Hill for the last several years. 

I felt particularly close to Mr. Gorry. 
He was a fine man, and I always enjoyed 
the opportunity to have a chance to talk 
with him. I will miss him. I am sure that 
many of my colleagues share my senti- 
ments. 

Charles Gorry had a particularly in- 
teresting life. Although I had talked with 
him many times, I did not realize just 
how full his life had been during his 64 
years until I read the account of his pass- 
ing in the Washington Post for Septem- 
ber 17, 1976. 

Mr. Soveaker, I would like to share with 
you and mv colleagues the Post article 
regarding the life of Charles Gorry: 

Caries Gorry, 64, Dres, Noren AP 
PHOTOGRAPHER 
(By Jean R. Hailey) 

Charles P. Gorry, 64, an Associated Press 
photographer known for his vivid portrayals 
of major events and leading figures through. 
out the world, died Wednesday at Northern 
Virginia Doctors Hospital. 

He had been in ill health for some time. 
Death was attributed to a heart attack. 

While Mr. Gorry had worked basically from 
the Washington bureau of AP since 1934, his 
assignments had taken him around the world 
and brought him many awards, 

He spent much of World War II in the 
Pacific and was cited for bravery. He covered 
the activities of every President from Frank- 
lin D. Roosevelt through Gerald R., Ford. 
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Mr. Gorry’s photographs, many of them 
exclusive, were carried in hundreds of publi- 
cations. 

He was the only photographer to record 
the attempted suicide by Japanese Premier 
Hideki Tojo in 1945. His picture of the de- 
feated war leader, grimacing in pain, jarred 
newspaper readers around the world. Toja 
later was executed. 

He also was the only photographer to 
snap the shutter when President Lyndon B. 
Johnson picked up bis two beagles, Him and 
Her, by the ears in 1964. 

Because of that famous picture, which 
brought howls of protest from readers across 
the country, the President banned Mr, Gerry 
from the White House for a week. 

Mr, Johnson relented after demonstrating 
to a group of cameramen and reporters that 
it was not painful for dogs to be lifted by 
the ears. He noted with a grin: 

“He (Him) doesn't yelp unless an AP 
photographer gets too close to him.” 

Mr. Gorry continued to take his White 
House pictures, and in 1967, accompanied 
President Johnson to the conference of the 
Organization of American States in Punta del 
Este, Uruguay. It was only one of many trips 
he made with chief executives. 

Born in New York City, Mr. Gorry came to 
Washington in 1933 to work as a photog- 
rapher for Underwood and Underwood 
studios. 

He joined the AP here a year later as a 
photo printer, and was made an AP photog- 
rapher in 1936. 

Mr. Gorry was sent to the Pacific in World 
War II. He took pictures on the front at 
Okinawa. He climbed Mt. Suribachi on Iwo 
Jima during the fierce battle there. 

In 1944, he was aboard an aircraft carrier 
when a Japanese kamikaze plane crashed 
into the flight deck. The Navy awarded Mr. 
Gorry the Bronze Star for his valor in fight- 
ing the fires that resulted and for helping in 
treating the scores of crew members who had 
been injured. 

Mr. Gorry was one of the first Americans 
to land on Japan after the war ended in 
August, 1945. 

Earlier he had met Mao Tse-tung in the 
caves of Yenan, China, after the Long March 
when it appeared that Nationalist forces had 
defeated the Communists. 

He covered guerrilla wars in Malaya and 
the fighting in Indochina and was in Korea 
the day South Korea was invaded from the 
north. 

Mr, Gorry had assignments in Cuba during 
troubled periods there and in Africa, where 
he covered the fighting in Morocco, 

He was on the first round-the-world flight 
with the Strategic Air Command, but his 
pictures were censored because of security. 

In recent years, his major assignment was 
covering Congress, mainly the House of Rep- 
resentatives. He was particularly proud of 
being named an honorary member of the 
Capitol Doormen’s Society, 

Mr. Gorry was the first photographer in 
Washington to be inducted into Sigma Delta 
Chi, the honorary journalism society, 

An exhibit of his photographs currently 
is on display at the Washington Press Club 
quarters In the Sheraton-Carlton Hotel. At 
a reception there in his honor last month, 
he received congratulatory messages from 
President Ford, Vice President Rockefeller 
and top congressional leaders. 

He is survived by his wife, Grace L. (Pat), 
and a daughter, Carole J., of the home, 3227 
Magnolia Ave., Falls Church; two other 
daughters, Nancy Craft, of Falls Church, 
and Grace St. Clair, of Bolingbrook, Ill; a 
son, Peter E., of Stanhope, N.J.; a brother, 
William, of Arlington; a sister, Peggy Wilson, 
of Richardson, Tex., and eight grandchil- 
dren, 
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BICENTENNIAL ESSAY CONTEST 
WINNERS 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ANNUNZIO., Mr. Speaker, I rise to 
call to the attention of my colleagues the 
winners of the Bicentennial Essay Con- 
test on the subject “What It Means to Me 
To Be An American” sponsored by the 
merchants association at the Harlem- 
Foster Shopping Center in Chicago, lo- 
cated in the 11th Congressional District 
of Illinois which I am privileged to rep- 
resent. ` 

I commend Robert Majikes, president 
of the Harlem-Foster Merchants Associ- 
ation and all of the members of the as- 
sociation for sponsoring this patriotic 
event, and I extend my heartiest con- 
gratulations to all of the winners whose 
names follow: 

BICENTENNIAL Essay CONTEST WINNERS 


Grand Prize—$100 U.S. Savings Bond: 
Mary Boggins, 5842 North Overhill Avenue, 
Chicago, IL 60631 775-3581. 

Winners Thirteen Years or Younger Age 
Group: 

First Prize—$50 U.S. Savings Bond: Ann 
Hetzel, 5624 North Odell, Chicago, IL 60631 
775-2792. 

Second Prize—$25 U.S. Savings Bond: 
Katherine A. Graniero, 5138 N. Nagle Ave., 
Chicago, IL 60630 763-2238. 

Winners Fourteen Years through Eighteen 
Years Age Group: 

First Prize—$50 U.S. Savings Bond: Roxane 
M. Ottavylano, 8307 W. Summerdale, Chicago, 
IL 60656 631-6225. 

Second Prize—$25 U.S. Savings Bond: Ted 
Hill, 4421 W. Keeney, Skokie, IL 60076 674- 
1077. 

Winners Nineteen Years and Older Age 
Group: 

First Prize—$50 U.S. Savings Bond: Mary 
C. Steckiewicz, 6648 West Catalpa, Chicago, 
IL 60656 763-1821. 

Second Prize—$25 U.S. Savings Bond: Pat- 
Tricia Ann Kuta, 3940 N. Newcastle, Chicago, 
Til. 60634 545-7990. 

Honorable Mention—Four Bronze Bicen- 
tennial Medals mounted in a Walnut Dis- 
play: 

Susan Arbaham, Chicago, IL 

Kathy Vitacco, Chicago, IL 

Anna Marie Felish, Chicago, IL 

Antoinette De Rango, Chicago, IL 

Cheryl Rotherme!, Chicago, IL 

Debbie Litrento, Norridge, TL 

Laurie Maheras, Harwood Hts., IL 

Julie Rollo, Chicago, IL 

Kathy Bernat, Chicago, IL 

Chris Stefanowski, Norridge, IL 

Kyla Murphy, Chicago, IL 


Mr. Speaker, I am also pleased and 
proud to mention that Miss Kuta, one of 
the second-prize winners, is a member 
of my staff in Chicago. 

Excerpts from some of the winning 
essays follow: 

Granp Prrzt—$100 U.S. Savincs BOND 

I am proud to be called an American and 
am proud of the heritage that has left its in- 
delible mark on our civilization. Our great 
country has been blessed with only those 
gifts which God can grant, the wisdom to 
see ahead and the strength to continue in 
our efforts to be a great nation and to aid 
the countries around us. So for me, this is 
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what it means to be an American.—Mary 
Boggins. 


First PrrzeE—13 YEARS OR YOUNGER, $50 U.S. 
Savrncs BOND 


As far as I’m concerned, America is the 
only place I’d like to be. I Know that as an 
American I can see what is going on, enjoy 
it and wonder at it, and to think about its 
meaning. Growing up is supposed to be a very 
hard thing, but I know that because I’m an 
American (and I'd have it no other way) I 
can live, learn, love, and experience with my 
whole self—and I can do it freely—Ann 
Hetzel. 


FIRST Prize—14 THROUGH 18 Years, $50 U.S. 
Savines BOND 


Americans are so lucky. We can eat and 
sleep, pray and love, speak and write, and 
work at the job we want to do. We can 
achieve what we really want to be. I’m glad 
I'm a part of this country. I am a proud 
American.—Roxane Ottaviano. 

Prrst PrizeE—19 Years AND OLDER, $50 U.S. 
Savincs BOND 


In summation, I feel that loving our coun- 
try, being willing to sacrifice oneself In order 
to care for her, having a vision for her, and 
taking action in order to actualize that >vi- 
sion ... that’s what being an American is 
all about. Saying “Yes” to that responsibility 
often seems very hard .. . until, I guess, we 
think about the implications of saying 
“No."—Mary C. Steckiewicz. 

SECOND PrizE—13 YEARS OR YOUNGER, $25 U.S. 
Savincs BOND 


We are guaranted justice and liberty, and 
we have a government of the people, by the 
people, and for the people. 

All this is what it means to be an Ameri- 
can, not just me but my family and all who 
pledge allegiance to the flag of the United 
States—Katherine A. Graniero. 

SECOND PrizE—14 THROUGH 18 Years, $25 U.S. 
Savincs BOND 


I also look forward to the time when all 
countries will peaceably inhabit the earth, 
and help one another with their problems. 

I hope the United States, a symbol of free- 
dom, will lead the way to peace and friend- 
ship between nations.—Ted Hill. 


SECOND Prrze—19 Years AND OLDER, $25 U.S. 
Savincs BOND 


WHAT IT MEANS TO ME TO BE AN AMERICAN 


A—is for the abundance of food and water 
of which I partake along with the other in- 
habitants of this covntry. 

M—is for the miracle called freedom which 
I enjoy 

E—is for the various ethnic groups which 
have molded so well into the mosaic called 
the United States and I am of ethnic back- 
ground 

R—is for the Bill of Rights which grants 
privileges and protection to each citizen and 
me 

I—is for the Declaration of Independence 
which guarantees my liberty and pursuit of 
happiness 

C—1is for the choices I am allowed to make 
in voting for the leaders 

A—is for the anthem (the Star-Spangled 
Banner) I sing so staunchly 

N—1is for the Nation whose ideals are an 
inspiration to me as well as the rest of the 
world 

Put them all together and they spell 
American and I am proud to be one too! 

It is my sincere hove that the future. will 
increase the love, dedication and devotion 
I have for this great land where I was born 
and call my home. 

God Bless America.—Patricia Ann Kuta. 
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THE NATIONAL FOREST MANAGE- 
MENT ACT 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BROWN of California. Mr. Speak- 
er, I would like to say a few words re- 
garding S. 3091, the National Forest 
Management Act. The section on sus- 
tained yield seemed to me, as we adopted 
it, to provide a satisfactory policy to as- 
sure a perpetual supply of timber from 
the national forests which would not de- 
cline on & planned overcutting basis in 
the future, yet when taken together with 
other language in the bill, such as sec- 
tion 6(g) (3) (D), would permit sales in- 
creases only on assurance that they 
would be maintained. 

However, in the discussion in the Sen- 
ate on this matter, the issue was raised 
anew. I think it would be useful to clarify 
the process by which the conferees ar- 
rived at the final version of sustained 
yield language in S. 3091. 

There was a great deal of pressure, 
during the course of the conference, to 
remove all language concerning sus- 
tained yield forest management. The 
timber industry would like to be able to 
cut down the old growth of our forests 
as quickly as possible. To be able to do 
so, the industry feels that sustained yield 
must not be passed into law. Because of 
their pressure, and other considerations, 
a number of proposals to accept the Sen- 
ate language in a modified form surfaced 
in conference. Three were discussed in 
detail. One was the language in S. 3091 
as it passed the Senate. Another was a 
version the Forest Service had prepared 
as a legislative service for the Senate. A 
third had been developed by Senator 
HATFIELD. 

After considerable discussion we cen- 
tered on the Senate language as modified 
in part by the proposal by Senator 
HATFIELD. He had worked to include 
as language a provision that would have 
permitted the Secretary of Agriculture 
to cut in excess of the allowable cut “in 
order to help assure the maintenance of 
the economic stability of local communi- 
ties that may be directly affected.” The 
conferees on the Senate side struck that 
phrase and we on the House side never 
voted on it at all. It is true that the pres- 
ent and future stability of the forest 
communities in the Pacific coast States 
is uncertain due to the rapid liquidation 
of private, industrial forest lands, and 
the tremendous export of logs and lum- 
ber—both of which are very unstable 
factors which create boom and bust 
cycles. 

There was 2 short discussion about in- 
cluding this stricken language in the con- 
ference statement of the managers as an 
example of where the Secretary would 
be permitted to cut over the allowable 
level that could be sustained in perpetu- 
ity, but when Senator Humpnrey stated 
that if such an example were included 
in the statement of managers, he would 
want a clarification that where the cause 
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of the economic instability was log ex- 
ports or overcutting on private lands, 
the Secretary of Agriculture could not 
use his discretion to increase the sales of 
timber on the national forests beyond 
strict sustained yield limits. To resolve 
the situation, it was agreed upon by 
Chairman Fotry, Senator TALMADGE, 
chairman of the conference, and the rest 
of the conferees that the statement of 
managers would not contain any eco- 
nomic examples. 

However, in reading the Senate record 
for September 30, 1976, one might gain 
the impression that exclusion was con- 
sent and that silence was agreement. It 
would be a strange law indeed if what 
was stricken by the conferees from a 
proposal that surfaced only in the con- 
ference, and not in the statement of 
the managers, were to be construed by 
the Secretary of Agriculture or a court 
as the law. 

I would certainly agree that the con- 
ferees gave the Secretary wide flexibility 
in this provision. To suggest, for example, 
that the flexibility was to be only up and 
could never be down is to suggest what is 
not, in fact, the clear language in the bill. 
Of note is that in the preliminary actions 
that led up to the conference compromise, 
Senator HATFIELD clearly stated that he 
had withdrawn his support for the lan- 
guage in S. 3091 as enacted by the Senate, 
and wished it stricken from the bill. How- 
ever, the majority of the Senate con- 
ferees did not agree, and the modified 
provision which included only some of 
Senator HATFIELD’s ideas, rejected the 
thesis that he sought to reestablish by 
colloquy on the floor of the Senate on 
September 30. 

It would be my view that the silence 
of the bill on “maintenance of the eco- 
nomic stability of local communities” 
could also be interpreted as permitting 
the Secretary of Agriculture to reduce 
the allowable cut right now on such na- 
tional forests as the Willamette, Umpqua, 
or Rouge River in Oregon, or fail to in- 
crease it, despite other actions which 
stimulated growth. He could do this if, 
in his judgment, the overcutting on pri- 
vate lands would cause them to be cut 
out by 1990. His rationale for doing this 
would be that he could in the decade 
1990-2000 feed a substantial increase of 
national forest timber into the local 
economy within the perpetual yield con- 
straint for the national forests, and thus 
cushion the local economy from the 
devastation to jobs and employment that 
the private overcutting would have set 
into motion. Clearly the bill we are en- 
acting states that the amount of timber 
sold shall be a “quantity equal to or less 
than a quantity that can be removed 
from such forest annually in perpetuity 
on a sustained yield basis.” So I would 
submit that we have charged the Secre- 
tary to be conservative in what he does. 
If he sees that private overcutting and 
log exports threaten to close mills, export 
jobs, hurt the local tax base, close down 
the stores on main street, and up-end 
the dependent local communities in the 
next few decades, then he has the obliga- 
tion to exercise restraint in selling na- 
tional forest timber. When he can store 
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that timber on the stump and let it ripen 
and grow at a rate that exceeds 
mortality, he has an obligation to con- 
sider this course. If he can shift the an- 
nual sales to timber that will die in the 
next decade and save the good, green, 
growing timber, even if its growth rate is 
only 1 percent per year, he may do this. 

Perhaps in retrospect we should have 
agreed that the Secretary could depart 
from the projected harvest level “to help 
assure the maintenance of the economic 
stability of local communities,” and I 
have used the language that was rejected 
from the proposal by Senator HATFIELD. 
We could have buttressed it with report 
language that directed affirmative action 
now to prevent future economic ruin and 
chaos caused by private overcutting and 
log exportation. 

I can assure my colleagues, that if that 
is the goal of the Senator from Oregon, 
then I, for one, would join with him to 
make it abundantly clear. But if the goal 
is to permit overcutting for some eco- 
nomic reason when all the signs show 
that the combination of private and pub- 
lic overcutting will deepen the troubles 
of the local community, then, I would 
say that a policy of overcutting or even 
full allowable cutting ought to be re- 
jected by any one who has commonsense. 

Numerous times during the conference, 
Chairman Tatmapce noted that we 
wanted the Secretary of Agriculture and 
the Chief of the Forest Service to use 
commonsense and good judgement. 
Overcutting the sustained yield level 
that can be attained during the period 
so that the future cut will be diminished 
is neither commonsense nor is it the in- 
tent of the policy set forth in this bill. 

I would make the same observation 
about cutting to cover mortality losses. 
In the abstract this makes sense. We all 
want to avoid waste. However, if the 
Secretary were to propose overcutting 
the good, green, growing timber under 
the theory that he was reducing mor- 
tality, then that, too, would be a depar- 
ture from both commonsense and the 
intent of the bill. On the other hand, if 
he were to advance a sound plan to cut 
the trees that were actually dying and 
which could not be reached in the nor- 
mal course of harvesting and thus would 
be a total loss in an ecologic and eco- 
nomic sense, then he would have the 
right to consider so doing. Again, he 
would have to weigh the sustained yield 
impacts and be careful not to run over 
them doing severe damage to the per- 
petual yield. The conferees were cog- 
nizant of this risk so they erected a safe- 
guard that the Secretary must observe. 
When harvesting trees following a ca- 
tastrophe or trees in imminent danger 
from insect or disease attack, he may 
either substitute the affected timber for 
timber that would otherwise be sold un- 
der the plan or, if this is not feasible, 
sell such timber over and above the plan 
volume. The conferees, in accepting the 
essence of the Senate language, there- 
fore, tightened up the language. 

For example if a forest has an allow- 
able cut of 350 million board feet a 
year—3.5 billion board feet over a decade 
planning period—and a catastrophe 
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strikes 200 million feet and another 500 
million feet are found to be actually in 
imminent danger of attack by insects 
and disease, he is to determine. first 
whether he can substitute this 700 mil- 
lion board feet for 700 million board 
feet of good green timber before em- 
barking on a course of cutting beyond 
the plan volume. 

Applying the commonsense rule, if 
these two matters arose in the 8th year 
of a plan, when only 700 million board 
feet remained to be sold in the planning 
period, the Secretary is authorized to re- 
vise his plan under the planning process, 
incorporate the 700 million feet affected 
by catastrophe and insects into the new 
planning period, and reduce the cut of 
good, green, growing timber in the next 
period by 700 million board feet. The 
flexibility we have given the Secretary 
for planning and for timber sales, is de- 
signed to enable him to use commonsense 
and not seek to solve every problem he 
confronts by putting more chain saws 
into the forests. 

There has been a lot of fiction that has 
developed as we have grappled with the 
forestry issue. Environmental spokes- 
men, at times, have suggested that the 
entire forest is falling to the ax. Timber 
spokesmen have hastened to tell us that 
the insects, disease, and mortality are the 
culprits. Timbermen would have us be- 
lieve that the chain saw and the axe are 
the delicate tools of the tree surgeon who 
deftly makes a careful incision in the 
forest that stimulates it to a healthy con- 
dition. We have tried to accommodate 
all views and to write into law terms and 
conditions that will protect our national 
forests for our children, while continuing 
the production of timber. 

I suspect that we have not heard the 
end of this forest issue from the public, 
because many factors regarding future 
needs of our national forests were left 
unaddressed by the legislation before us. 
Still, I consider the bill, in balance, to be 
a good one and it has my support. It con- 
tains many of the basic reforms that the 
Senate incorporated and also the basic 
and real reforms that the House incor- 
porated. So, it is, in the best sense, a 
better bill than either the House or the 
Senate produced originally. 


STRIKE FORCE TO INVESTIGATE 
MEDICARE AND MEDICAID 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WYDLER. Mr. Speaker, I am 
pleased today to reintroduce House Con- 
current Resolution 762 with 31 cospon- 
sors. The concurrent resolution calls up- 
on the President to establish a strike 
force to investigate medicare and medic- 
aid fraud and abuse. 

The resolution which is being rein- 
troduced today calls upon the President 
to create a strike force composed of in- 
vestigative and auditing personnel from 
the Department of Justice, the Depart- 
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ment of Health, Education, and Welfare, 
the Internal Revenue Service, the Office 
of Management and Budget and other 
appropriate agencies. 

The strike force would exist for just 
1 year and at the end of that period 
would make recommendations to the 
President and the Congress for neces- 
sary reforms of these two vital programs. 

Mr. Speaker, reports have indicated 
that at least $4.5 billion per year are 
lost through the mismanagement and 
fraudulent operations of these programs. 
It is estimated by the Library of Con- 
gress that local costs in the operation 
of medicaid alone will rise by 13 percent 
next year, Without a substantial modi- 
fication in the operations of these pro- 
grams, local governments are going to be 
bankrupt in a very short period of time. 

Mr. Speaker, I believe the American 
taxpayer deserves to have an immediate 
review and investigation of these pro- 
grams. I urge the President to follow the 
ae of action outlined in this resolu- 

on. 


BINGHAM OPPOSES MISSILE SALE 
TO SAUDI ARABIA 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BINGHAM. Mr. Speaker, this final 
week of the 94th Congress has been a 
time of considerable frustration as nu- 


merous bills and resolutions near to en- 

actment have been killed. The crush of 

business has made it easy for opponents 

to raise procedural obstacles to legisla- 

tion. Overcoming these obstacles requires 

= one tactical element we do not have— 
e. 

Since June of this year many Members 
of Congress have been wrestling with 
the problem of massive arms sales to 
Saudi Arabia which will have serious ef- 
fects on the balance of forces in the 
Persian Gulf and the Middle East. Be- 
cause of our opposition, the administra- 
tion scaled down its original proposed 
levels of sales of Sidewinder air-to-air 
missiles from 2,000 to 850, and of May- 
erick TV-guided bombs from 1,500 to 650. 
Even these reduced numbers were deeply 
disturbing, and I cosponsored resolu- 
tions to disapprove the sale of both 
weapons with Representative BENJAMIN 
ROSENTHAL On September 8. Negotiations 
with the administration continued, as we 
sought to at least win agreement to strict 
limitations on the weapons so that they 
could never be used for offensive pur- 
poses. Senator CLIFFORD Case led these 
negotiations in the Senate, and since ac- 
tion by both Houses of Congress is neces- 
sary to block any arms sales, the House 
deferred acting on the resolutions of dis- 
approval until the Senate Foreign Rela- 
tions Committee acted. On September 24, 
that committee voted 8 to 6 to send a 
resolution blocking the sale of the Mav- 
erick TV-guided bombs to the full Senate. 
The House International Relations Com- 
mittee met on Monday morning, Septem- 
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ber 27, with only 3 days left in which to 
act on the resolution, but a majority of 
the members of the committee were ab- 
sent, thereby preventing the committee 
from acting. 

Throughout this period the adminis- 
tration made every effort to prevent the 
Congress from blocking any of its pro- 
posed arms sales. It still seems deter- 
mined to sell to Saudi Arabia, Iran, Ku- 
wait, and Jordan all kinds of weapons, 
no matter how sophisticated or unnec- 
essary they might be to meet real defense 
needs. I will continue to oppose such a 
policy, and I can only hope that the next 
Congress will insist on a full reexamina- 
tion of this dangerous and shortsighted 
approach to the nations of the Persian 
Gulf. If the Democratic nominee for the 
Presidency prevails in November, there 
is every indication that such a reexami- 
nation will be high on the agenda, as 
the following article from the October 1, 
New York Times makes clear: 

CARTER Scores FORD on MISSILE SALE 
TO SAUDI ARABIA 
(By Charles Mohr) 

Boston, September 30.—Jimmy Carter de- 
nounced the Ford Administration today, say- 
ing that it had quelled Congressional opposi- 
tion and had gone ahead with the sale of air- 
to-ground missiles to Saudi Arabia. He sc- 
cused the Administration of “moral bank- 
ruptcy” and of “bowing down to foreign 
blackmail,” 

The Democratic Presidential candidate also 
said that compliance by American business 
concerns with the Arab boycott against those 
who sell to Israel was a “disgrace” and added, 
“We cannot afford to yield any longer to that 
kind of embargo and blackmail.” 

Mr. Carter flew from Georgia early this 
morning to Buffalo, where he drew only 
sparse crowds, then made three appearances 
in Boston before ending his campaign day in 
Portland, Me. 

In Boston, Mr. Carter and Senator Edward 
M. Kennedy, displaying a pair of famous po- 
litical smiles, campaigned together in a safe 
Democratic stronghold, The effort may not 
have been necessary in Boston or Massachu- 
setts, but it permitted cameras and micro- 
phones to record for New England and the 
nation an apparent reconciliation between 
the Kennedy dynasty and the new party 
leader. There had been little warmth or 
closeness between them in the past. 

KISSINGER EFFORT NOTED 

In a statement issued here, and in a short 
speech to Jewish leaders, Mr. Carter took note 
of the successful effort this week by Secre- 
tary of State Henry A. Kissinger to persuade 
& Congressional committee not to cancel & 
planned sale of 650 Maverick aircraft missiles 
to Saudi Arabia in response to a news article 
by an Arab news agency that the oil-rich 
kingdom was contemplating a new oil em- 
bargo against the United States. 

Mr. Kissinger told the Senate Foreign Rela- 
tions Committee that the embargo report 
was erroneous and that a ban on the missile 
sale would damage American interests and 
relations with a friendly Arab state. 

Mr. Carter said that the missiles were of- 
fensive, not defensive, in character and would 
not improve the prospects for peace, adding, 
“No Administration which was sensitive to 
the climate in the Middle East would let the 
sale go forward.” 

Mr. Carter asserted that the Secretary of 
State had “pressured” Congress with the 
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argument that Saudi Arabia might retaliate 
by using its influence among oll-exporting 
nations or in other ways. 

RISK TO PEACE IS SEEN 

“We should not simply sell weapons to get 
oll—and risk peace—by vague threats, which 
the Administration itself is perpetuating,” 
Mr. Carter said in his statement, 

The Democratic candidate also accused 
President Ford of falling to enforce existing 
legislation vigorously to prevent compliance 
by United States concerns with the Arab 
trade boycott and of trying to block stronger 
new legislation. 

He said that when a government “‘be- 
haves in a craven fashion it demeans our 
country in the world,” and added, “When 
it wantonly adds arms to Arab countries 
without limit on quantity or quality, it 
undermines our commitment to Israel.” 

Legislation that would impose penalties 
on American companies that comply with 
the Arab boycott is contained in an amend- 
ment to a bill extending the provisions of 
the Export Administration Act. Both the 
House and Senate versions of the bill con- 
tain an amendment, and the House version 
is much more stringent. 

The legislation has been blocked, however, 
by the refusal of Senator John G. Tower, 
Republican of Texas, acting in behalf of the 
Ford Administration, to consent to the ap- 
Ppointment of Senate and House conferees 
to resolve the differences in the bill. 

Senator Tower contends that the amend- 
ment is too far-reaching to be considered 
hastily in the closing days of a Congressional 
session, The Administration, while opposed to 
the Amendment, has not spoken out openly 
on the subject, apparently conscious of its 
political ramifications. 

With Congress hoping to adjourn tomor- 
row, prospects that the bill will be adopted 
are considered remote. 

Mr. Carter spoke to enthusiastic audiences 
at a fund-raising event and at the campus 
of Boston College, where the basketball 
suditorium was filled with thousands of 
students and a large overflow crowd waited 
outside. Senator Kennedy introduced the 
Georgian in flattering terms as a strong 
leader and a man who spoke “in human 
terms” of suffering caused by unemployment 
and economic recession.” 

Following a pattern that he began Mon- 
day, Mr. Carter said in Buffalo to a small 
crowd waiting at the airport that Mr. Ford 
was & worse President than Richard M. 
Nixon. 

Mr. Carter said that the public had 
been “fooled” by what he called the ten- 
dency of Republicans just before election 
time to say they favor proposals they have 
previously opposed and that efforts to “sell 
our people a President” every four years had 
been successful for the Republicans in most 
recent elections. 

TWO FOR PRICE OF ONE 

In 1972, Mr. Carter said, “we got two 
[Presidents] for the price of one,” an al- 
lusion to Mr. Nixon's resignation and Mr. 
Ford's assumption of office in 1974. “I'm 
afraid,” Mr, Carter said, “the second one, 
as far as people’s lives are concerned, is 
even worse than the first one.” 

Mr. Carter also spoke at a rally in the 
parking lot of a Western Electric plant in 
Buffalo that has laid off most of its 2,800 
workers in preparation for a closing of the 
plant. 

He denounced Republican economic pol- 
icies as a cause of unemployment. Only about 
150 to 200 people attended the rally, however, 
although it had been previously publicized. 
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THE 94TH CONGRESS, 2D SESSION, 
REPORT 


— 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PRICE. Mr. Speaker, the 94th 
Congress was unusual and significant in 
that it consisted of a large number of 
new Members elected in the wake of 
Watergate and it existed entirely within 
the period of time that the executive 
branch was under the control of a Presi- 
dent never elected. An inordinately high 
amount of its output was vetoed, but its 
legislative accomplishments despite sub- 
stantial executive noncooperation have 
been significant. Of particular signif- 
icance from an economic standpoint is 
the fact that the 94th Congress marked 
the institution of the new budgetary re- 
view process by which closer congres- 
sional control of the budget may be ex- 
ercised. Initial experience with the 
process was promising, and I am con- 
fident that as it is refined the process 
will lead to greatly improved Federal 
fiscal accountability. 

In my report on the 1st session of the 
94th Congress, I stated that the task of 
the second session would be “to take our 
ideas and put them to work for the na- 
tional good.” The question is whether the 
94th Congress has accomplished its 
goals. The answer, despite the fact that 
it is impossible to accomplish everything 
in one Congress, is yes. The momentum 
built-up in the first session was main- 
tained in the second as the 94th Con- 
gress observed the spirit of the Bicen- 
tennial by continuing to enact impor- 
tant bills, many of which I sponsored, 
many of which have significant effect 
upon the 23rd Congressional District of 
Illinois. There were so many votes taken 
that I can mention only a few of. the 
major ones. 

During January, the legislative com- 
mittee planned their schedules for the 
second session and continued to prepare 
important legislation for floor action. 
The House made a strong start by pass- 
ing the Motor Vehicle Information and 
Cost Savings Act amendments. Im- 
portant votes were taken on health and 
education appropriations and on the 
termination of aid to Angola. The con- 
ference report on the Rail Services Act 
of 1975 was approved. 

February saw some deregulation of 
natural gas and a House vote to over- 
ride the Presidents veto of a public 
works employment bill that contained 
antirecession assistanct; the Senate sub- 
sequently sustained the veto, but the is- 
sue would come up again later in the 
session. 

In March, the House passed major 
antitrust provisions and sent to the 
President a bill to establish a 200-mile 
exclusive U.S. fishing zone to protect 
our fishermen from foreign competition 
and conserve our resources. Also cleared 
for the President were an energy bill 
amending the law relating to Federal 
coal deposits, a bill to extend the 
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ACTION Office for Drug. Abuse Preven- 
tion, a bill to reorganize the system for 
paroling criminals, a bill to improve the 
Equal Credit Opportunity Act, and a bill 
to protect consumers against inadequate 
and misleading leasing information. 

In response to the Supreme Court’s 
finding of unconstitutionality, the House 
voted in April to reestablish the Federal 
Election Commission in a constitutional 
manner. Key votes also occurred rela- 
tive to military procurement, the arts 
and humanities, and the emergency job 
programs stop-gap extension. Also sent 
to the President was a bill to improve re- 
search on heart, lung, blood, and genetic 
diseases. 

In May the House considered several 
important environmental bills: to protect 
our waterways and oceans from unregu- 
lated dumping, to tighten safety regula- 
tions governing gas pipeline construc- 
tion, to authorize $256 million for the 
Environmental Protection Agency, to au- 
thorize $450 million for the land and 
water conservation fund, and to provide 
funds under the Noise Control Act of 
1972. The energy problem continued to 
receive attention with the authorization 
of $116 million for solar, thermal, and 
wind energy development and $7.4 billion 
for nuclear and nonnuclear programs of 
the Energy Research and Development 
Administration. A program was estab- 
lished to employ young adults in con- 
servation projects on public lands. 

June saw votes on many appropria- 
tions bills in the House. Some of the sig- 
nificant legislative bills approved by the 
House were the Automotive Transport 
Research and Development. Act, the 
Housing Amendments of 1976, the Dis- 
ease Control Amendments Act, the In- 
ternational Security Assistance and 
Arms Export Control Act, and authoriza- 
tions for the Fire Prevention and Con- 
trol Act of 1974 which were to be vetoed 
by the President in July. The House also 
approved the conference report on the 
Public Works Employment Act of 1976, a 
bill similar to the one the President had 
vetoed earlier. 

Though the old fiscal year ended June 
30, July 1 marked: the beginning not of 
the new fiscal year, but of a 3-month 
period of fiscal limbo to accommodate the 
transition to a fiscal year running from 
October 1 through September 30 of each 
year. By this change it is hoped that fu- 
ture Congresses will have enough time 
to complete action on appropriations so 
that the Federal agencies will know what 
amounts are available. for expenditure 
before they have to start spending. 

The President vetoed the Public Works 
Employment Act, but Congress overrode 
the veto and extended the unemployment 
compensation law in votes that would be 
among the most important in dealing 
jing the Nation’s unemployment situa- 

on. 

July and August were interrupted by 
the two national political conventions, 
but Congress did override the President’s 
veto of the Federal coal deposit regula- 
tion bill passed by the House last March, 
and the House passed a bill permitting 
voters to register by post card. The highly 
publicized swine filu immunization pro- 
gram was approved as well in August. 
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It is now October, and the 94th Con- 
gress is trying to bring itself to a close 
by completing final action on many dif- 
ficult bills that it has been working on 
for months: income tax reduction and 
reform, estate and gift tax revisions, 
Federal employee salary comparability 
adjustments, the Clean Air Act amend- 
ments, copyright law revisions, lobby re- 
form, end revenue sharing—which passed 
the House in June, to name just 2 few. 
Iam pleased to say that the President has 
signed the bill I sponsored to provide 
death benefits for policemen and firemen 
killed or disabled in the line of duty. 

As far as the 23d District of Illinois 
is concerned, effects of the 94th Con- 
gress are manifest in physical evidence 
and tangible benefits. Significant devel- 
opments occurred, affecting projects that 
mean jobs and other economic and social 
improvements for the area: 

Strengthening Illinois’ bid to play a 
leading role in the effort to improve the 
energy situation by developing her vast 
reserves of coal, the decision was made 
to build a CoalCon—coal conversion—fa- 
cility in New Athens for the purpose of 
manufacturing low-polluting fuels. 

Under congressional pressure to make 
a decision one way or the other pursuant 
to the Airport and Airways Development 
Act, the Secretary of Transportation 
ended an inexplicably long period of de- 
lay by approving the Columbia-Waterloo 
site for the new airport. 

The 94th Congress appropriated 
$12,295,000 for fiscal 1977 for key civil 
works functions of the Army Corps of 
Engineers within the 23rd Ilinois Dis- 
trict; such functions include river navi- 
gation and flood control. 

It is most unfortunate that the unjus- 
tified and damaging delays in the much- 
needed replacement of Alton Locks and 
Dam No. 26 were not resolved, though 
there was much debate that served to 
clarify the importance of this facility and 
the urgency of the situation. 

Thus as always, there are many issues 
that will continue into the next Congress. 
As another example, I have the pleasure 
of cosponsoring with the gentleman from 
Missouri, Hon. JAMES W. SYMINGTON, & 
new bill to direct the Secretary of Trans- 
portation to make $18 million in grants 
to restore all the bridges that cross the 
Mississippi River in the St. Louis metro- 
politan area. Though there is no time for 
consideration in this Congress, I look for- 
ward to reintroducing the bill in the 95th 
Congress. But there is no doubt in my 
mind that the 94th Congress will be re- 
membered for the significance of its 
chronological place in history—the im- 
mediately post-Watergate, Bicentennial 
Year—for its performance under our new 
budgetary structure, and for the amount 
of action taken. As I write these words, 
the House of Representatives already has 
taken over 800 recorded votes since the 
second session began last January. 

I hope to be able to continue the spirit 
of the Bicentennial into the 95th Con- 
gress when it convenes in January by 
maintaining the high level of commit- 
ment in favor of legislation for the 
people. 


October 1, 1976 
DO NOT RUSH TO CHINA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DERWINSKI. Mr. Speaker, a 
great deal of controversy and second- 
guessing continues to appear in our pub- 
lications regarding Communist China 
now that Mao Tse-tung has left the 
scene, 

In my judgment, many of the early 
commentaries were grossly inaccurate in 
analyzing the situation in the Commu- 
nist controlled mainland. For this rea- 
son, I respectfully call to your attention 
an article written by Alex Seith, which 
appeared in the Park Forest, IN., Star 
Tribune of Sunday, September 26. 

I also wish to call to your attention the 
fact that Mr, Seith is one of the noted 
Democratie Party experts in foreign af- 
fairs. I would hope that my colleagues in 
the majority party would give his views 
very serious thought: 

DON’T RUSH TO CHINA 
(By Alex R. Seith) 

Sorry, professor, but I’m not convinced. 
And I hope Jimmy Carter and Gerald Ford 
aren't either. That is my answer to a foreign 
policy proposal by Harvard Professor Jerome 
A. Cohen. 

“A China Policy for the Next Administra- 
tion” is the title of Professor Cohen's article 
in Foreign Affairs quarterly, a weighty jour- 
nal where aspirants for Presidential appoint- 
ments air their views. Probably the most suc- 
cessful author-aspirant was Dean Rusk, 
whose 1960 article in Foreign Affairs brought 
him to the attention of John F. Kennedy and 
helped lead to Rusk’s appointment as secre- 
tary of state. 

Likewise, the current issue of this Journal 
boasts several articles by authors who aspire 
to high position in the next administration. 
Cohen's article drew immediate attention be- 
cause it appeared in print only a week after 
the death of Mao Tse-tung, even though 
this proposed “new China policy” was penned 
by the professor weeks ago. 

A press interview with the professor called 
him “a China policy adviser to Jimmy Car- 
ter.” It then expounded Cohen’s views after 
citing his routine disclaimer that he did not 
purport to speak for Carter in the article. 

Hopefully, Cohen’s disclaimer is more than 
routine. Because, in my view, it would be a 
serious mistake for either Jimmy Carter or 
Gerald Ford to accept the professor’s views. 
Briefly, Cohen proposes that America imme- 
diately give full diplomatic recognition to 
Communist China, This would mean that 
our representative in Peking who is now 
called “Permanent Representative” would be 
called “Ambassador” and his place of work 
would be called “Embassy” instead of “Liai- 
son Office.” 

Obviously, this change of names would 
not mean much by itself. But the conse- 
quences would be far-reaching and, I believe, 
dangerous. Peking insists that it is the right- 
ful ruler of Taiwan, currently a staunch ally 
of America. Taiwan, a large prosperous is- 
land, is inhabited by 18 million people, mak- 
ing it larger than some 60 nations which are 
members of the United Nations. Yet, five 
years ago, when the UN admitted Commu- 
nist China to membership it simultaneously 
expelled Taiwan. This act of power politics 
by the UN was, incidentally, a precursor of 
other ill-advised decisions which America’s 
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UN representatives have been forced to de- 
nounce. 

Taiwan is more than populous. It is eco- 
nomically and militarily powerful. Taiwan is 
a refreshing example of U.S. foreign aid that 
worked. Once Taiwan got some American 
“seed money” its economy took off and be- 
came self-sustaining. Not a cent of U.S. eco- 
nomic help has gone to Taiwan in more than 
10 years. 

Taiwan is also a bastion of military 
strength. Next to South Korea it is America’s 
best armed ally in Asia. Taiwan’s military 
power stems, in part, from a defense treaty 
with America, 

Yet, Peking has made it clear that America 
would have to break that defense treaty as 
the price of having formal diplomatic rela- 
tions with Communist China. Professor 
Cohen acknowledges that Peking would de- 
mand this exorbitant price for recognition 
but tries to fabricate some legal artifices to 
soften the impact of breaking a treaty with 
a long-standing ally. Reduced to simplest 
forms, these artifices consist of trying to tell 
Taiwan that an unofficial oral promise of 
military help from America is Just as good as 
a formal defense treaty. 

But the argument won't wash. Why should 
Taiwan, or any other U.S. ally, be expected 
to rely on an ora] promise of a nation which 
has just broken a treaty commitment? 

Yet, Cohen claims America should renege 
on its guarantees to Taiwan because he 
thinks diplomatic recognition of Peking will 
help prevent a reconciliation between Chi- 
nese Communists and Soviet Communists. 

The causes of the Sino-Soviet split are 
chiefly disputes over Communist dogma and 
threats of war over territories which China 
claims were “stolen” by Russia. If Mao's 
successors persist in his Communist dogmas 
and reassert his territorial claims, the Sino- 
Soviet antagonism will continue. If Mao's 
successors drop these dogmas and claims, the 
antagonism will cease. Either way, the de- 
cision will not be affected by the absence of 
U.S. diplomatic recogniiton of Peking any 
more than the start of the. dispute was af- 
fected by the lack of recognition. So, in an- 
swer to Cohen's call for diplomatic recogni- 
tion, my response remains: Sorry, professor, 
I’m not convinced. 


TRIBUTE TO PIERRE pu PONT 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, I am hon- 
ored to pay tribute to a valued colleague, 
the distinguished gentleman from Dela- 
ware, PIERRE DU Pont. He has provided 
the people of Delaware and the House 
with 6 years of exemplary service, and 
his absence will certainly be felt. 

It has been my distinct pleasure to 
have worked very closely with Perr on 
the Subcommittee on Coast Guard and 
Navigation which I chair, and which 
PETE serves as ranking minority member. 
The high level of cooperation allowed us 
to address issues of great importance to 
this Nation such as legislation we re- 
ported out which dealt with the liability 
for oil spills in our waterways. 

In addition to his outstanding work 
on the Coast Guard Subcommittee, Pere 
pu Pont initiated other important legis- 
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lation while in the Congress. The most 
famous was the War Powers Act which 
totally restructured and reinserted 
greater congressional control over the 
Executive's ability to engage this Nation 
in armed conflict. The War Powers Act, 
if enforced properly, could effectively 
prevent another debacle like Vietnam. 

Pete DU Pont certainly must be con- 
sidered one of the brightest future stars 
on the Republican Party horizon. He is 
an articulate spokesman for his party. 
He was a man with a deep commitment 
to public service. 

I extend to Pere my warmest and best 
wishes in his race for the governorship 
of Delaware. He is a man who has earned 
the lasting respect of his colleagues on 
both sides of the aisle. He will be missed. 


MORE ON HOME HEALTH CARE 
EVALUATION 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KOCH. Mr. Speaker, I have placed 
in the CONGRESSIONAL RECORD responses 
to a question which I posed to a number 
of companies and individuals having an 
expertise on the subject of home health 
care, asking whether the HEW study 
evaluating different home health care 
modalities is taking too long to complete. 
I placed responses in the Recorp which 
in some cases support the HEW time 
frame and in other cases contend that 
HEW is foot dragging. 

I am at this time setting forth the 
most recent response on the subject re- 
ceived from the Homemakers Home & 
Health Care Services, Inc., a subsidiary 
of the Upjohn Co. 

That response follows: 

HoMEMAKERS HOME AND 
HEALTH CARE SERVICES, INC., 
Kalamazoo, Mich., September 27, 1976. 
Hon. Epwarp I, KOCH, 
New York, N.Y. 

DEAR REPRESENTATIVE KocH: I am sorry to 
have misled you with my letter of August 24, 
Our expertise is in home health care, not in 
nursing home care. Consequently, we are un- 
able to comply with the request made in the 
second paragraph of your letter of Septem- 
ber 9. 

Had your request been directed to home 
health care, I doubt seriously that we could 
have complied. How do you document in a 
memo meaningfully more hours of quality 
home health care outside of the program 
than all of the certified Medicare Home 
Health Agencies provide in any given period 
of time within the program? Each case is 
unique. We strive constantly to meet the 
challenge of always providing the appropri- 
ate level of skill to match the precise level 
of care required by the patient in a given 
setting, including abilities or inabilities of 
other family members residing there. 

Our goal from the start has been to pro- 
vide the highest quality of home health care 
at the lowest possible price to all of the peo- 
ple needing such care. Our leadership in our 
industry in the private market place is in- 
disputable, which is only proper since we 
founded that industry in April, 1965. 

Our industry is a healthy one today be- 
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cause seven firms of national repute have 
chosen to imitate us, as well as literally hun- 
dreds of local or regional enterprises doing 
the same. The ensuing free competition— 
unencumbered by artificial constraints—has 
done in our industry what it has done in so 
many other industries previously, namely: 
(1) increase the total size of the several mar- 
kets; (2) sharpen the performance of each 
competitor; and (3) offer the consumer free 
choice based on quality, availability and 
price, 

There is nothing comparable to this type 
of home health care service in all of Medicare 
or Medicaid. Medicare, by design at its in- 
ception—right or wrong—was not intended 
to cover the provisions of this kind of home 
health care. Medicaid, however, is a different 
story. From its inception it could have been 
providing coverage for viable home health 
care, but as the GAO report on this subject, 
July, 1974, so vividly pointed out, it didn’t 
happen because the states were erroneously 
applying Medicare's constraints to their 
Medicaid home health programs. 

HEW was previously aware of these short- 
comings. Prompted primarily by Senator 
Muskie’s subcommittee’s hearings on “Bar- 
riers to Health Care For Older Americans,” 
under the leadership of then Secretary Wein- 
berger, HEW set out to correct the flaws of 
home health care in Medicare and Medicaid. 
Starting with a two day regional working 
meeting in Chicago (HEW Region #5 head- 
quarters), May 1-2, 1973, under the leader- 
ship of Dr. Claire Ryder, HEW began its long 
review of home health care which resulted 
in three spécific proposals to correct the 
flaws: 

June 9, 1975: Proposed regulations were 
printed in the Federal Register to allow not- 
for-profit home health agencies to subcon- 
tract with for-profit providers for ancillary 
services. 

July 2, 1975: Secretary Weinberger sent to 
Congress. a proposed legislative change to 
Sec, 1861(0) of Medicare to allow certifica- 
tion of for-profit home health agencies. 

August 21, 1975: Proposed regulations were 
printed in the Federal Register covering 
Medicaid home health care, which for the 
first time: 

1. Told the states which services were man- 
dated and which were optional; 

2. Included “single-service” agencies (500— 
700 existing agencies) to expand service 
availability; 

8. Included for-profit home health agen- 
cies to expand service availability; 

4. Established minimal standards for pro- 
viders by level of skill. 

It was during this same period of time that 
HEW's Social and Rehabilitation Service 
unit proposed the regulations mandating 
homemaker and chore service in the states’ 
welfare programs “. . . to deinstitutionalize 
and prevent reinstitutionalization ...” of 
welfare recipients who could be maintained 
in their own homes through the use of per- 
sonnel whose levels of skills were classified 
as “social” rather than “health.” (Congress, 
you will recall, blocked these regulations 
anticipating the enactment of Title XX.) 

From May 1, 1973 to August 21, 1975—a 
period of 27 months and 21 days—is a long 
time to study any problem. I submit that 
HEW did act responsibly under its former 
leadership! With the exception of proposing 
legislative changes to some of the artificial 
barriers to the delivery of appropriate home 
health care under Medicare—but keep in 
mind that by this time some thirty or more 
home heaith care bills (including several of 
your own) had been dropped into the Con- 
gressional hopper—HEW proposed every- 
thing within its authority to correct the 
home health care flaws of Medicare and 
Medicaid. 
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At its November 17, 1975 meeting, HEW 
listened to a state regulator* from a licensure 
state speak to the subject of quality care 
provided by for-profit as well as not-for- 
profit home health agencies, and heard her 
Say you could not distinguish one from the 
other on that point. They heard Dr. Philip 
Gates assure them he'd welcome for-profit 
home health care providers in the State of 
Texas “, . . because his staff would make sure 
they would deliver quality care, just as they 
do with all other providers.” 

HEW’s Dr. Paul Wilging, who chaired the 
November 17, 1975 meeting, can tell you that 
that kind of dialogue has been and continues 
to be an ongoing thing between HEW and 
Medicare officials at the state level. It is 
there, at the state level, that quality assur- 
ance takes place In the Medicaid program. 

Some states do outstanding jobs—better 
within Medicaid than under Medicare. Other 
States have done less effective jobs, and some 
states border or have bordered on “derelic- 
tion of duty” in the area of quality assur- 
ance. Some states have drawn such distinct 
lines of demarcation between Medicare and 
Medicaid that the heads of the “single state 
agencies” under contract to the Secretary 
of HEW per Sec. 1864 of the Medicare Act 
deliberately avoid communicating with their 
counterparts in the state’s Medicaid pro- 
grams, 

In the field of Medicaid home health care, 
HEW (SRS) has had no means of enforcing 
quality assurance by states since the incep- 
tion of the program. HEW corrected that 
flaw in the regulations proposed August 21, 
1975, by establishing minimal provider 
standards for the first time. These were de- 
signed specifically to fit the Medicaid pro- 


gram. 

The abortive final regulations as published 
in the Federal Register August 25, 1976, have 
removed those standards, along with all the 
other proposals that would have positioned 
home health care viably in our nation’s 
health care delivery system for the first time 
since the inception of Medicaid—the very 
program most needing of such viability. 

It is within Medicaid that the bulk of 
nursing home dollars are spent. It is within 
Medicaid that the bulk of the nursing home 
fraud and abuse charges have been raised. It 
is within Medicaid that the bulk of the 
“quick savings” of taxpayers’ dollars could be 
enjoyed, regardless of whether you accept the 
“rule of thumb 30%” or Dr. Gates’ 60% of 
Medicaid nursing home patients being Inap- 
propriately institutionalized. 

I am sorry if the tone of my prior letter 
disturbed you. I haye never worked longer 
(over eleven years), harder, and more frus- 
tratingly on anything In my entire life than 
I have on trying to get appropriate home 
health care included in the government’s 
health care programs, and I’m afraid that 
frustration showed through. I, of course, had 
no right to single out Senator Moss, Con- 
gressman Pepper and yourself for my criti- 
cism. Please accept my apology. 

I must reiterate, however, that we know 
more about the delivery of home health care 
than anyone in this country, and we offer to 
share that knowledge with you. I would like 
to be able to state that another way—regard- 
ing our expertise, I mean—but I don’t know 
how. That happens to be the truth. 

I. don’t make the offer of sharing that 
knowledge lightly. Heaven knows you have 
done more than any other single Congress- 
man to keep home health care a “current 
subject” In Congress, and the better informed 
you are the better the inevitable Medicare 
and Medicaid amendments will be. (I dread 
to think of National Health Insurance with- 


*A Mrs. Johnson from the State of 
Louisiana. 
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out prior meaningful experience in appropri- 
ate home health care delivery in Medicare 
and Medicaid.) 

We stand ready to show you our systems 
and procedures from one end to the other— 
no holds barred—and the results of those 
systems and procedures in 217 offices. 

Our initial training course for new field 
managers is an intensive two week sessicn. 
DDR had two men in Kalamazoo for about 
four working days in January of this year. 
Except for satisfying yourself that all of our 
field offices run identically—that would re- 
quire individual visits, which I strongly 
urge—I believe you could gain a wealth of 
knowledge in just two or three full days. 

I know you'll be busy until November 2. 
Maybe you'd like to visit some of our field 
offices before you come to Kalamazoo—we 
have them in and around Washington, D.C. 
as well as all over New York. You name it— 
we'll do it! 

Respectfully submitted, 
EDWARD J. WILSMANN, 
President. 

P.5.—After rereading the above, I was re- 
minded of something we had done almost a 
year ago regarding the incomparability of 
“apples and peaches”’—"“apples” being the 
available statistics on home health care deliv- 
ered within the governmentally funded 
health programs, and “peaches” being the 
way we deliver appropriate home health in 
the private market place. 

We know our “peaches,” but when we are 
allowed to properly examine the “apple,” as 
in the attachment, we invariably find it to be 
bad. I’m afraid the governmentally funded 
programs might be loaded with barrels of the 
latter from a cost standpoint. (I can only as- 
sume that the four aides in the Chautauqua 
County Health Department, when working 
with patients, deliver services of a quality 
comparable to ours.) 


TRIBUTE TO BILL GREEN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. BIAGGI. Mr. Speaker, for the past 
12 years, the residents of the Third 
Congressional District of Pennsylvania 
have been represented very ably by WIL- 
LIAM GREEN. In January, if things go ac- 
cording to plan, the entire State of Penn- 
sylvania may become BILL GREEN’s con- 
stituency in the U.S. Senate. 

Brit Green has served on the House 
Ways and Means Committee and has 
been considered by his colleagues on the 
committee to be one of its most effective 
members. His most memorable fight in 
Congress was for the repeal of the oil 
depletion allowance, a measure which 
was partially accepted by the commit- 
tee. 

BILL Green has been a responsible 
spokesman for the common man in the 
committee. He was critical of the pres- 
ent tax system. which disproportionately 
favors the very wealthy. The lower- and 
middle-class taxpayers of this Nation 
have had a real friend in BILL Green 
and he will be missed on the committee. 

If elected, BILL Green will be one of 
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the youngest Senators ever in history. He 
has spent the greater portion of one- 
third of his life in public service and it 
is my hope that the voters of Pennsyl- 
vania will allow him to continue to serve 
them. 

I have enjoyed my associations with 
BILL Green, I found him to be an artic- 
ulate and highly personable colleague. 
His high level of dedication to his con- 
stituents has been a model which many 
here have followed. I wish him all the 
best in the future. 


SUPPORT OF H. RES. 1476 
HON. H. JOHN HEINZ III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 
Mr. HEINZ. Mr. Speaker, I want to 
thank the subcommittee for giving me 


this opportunity to express my views on 
Romania’s most-favored-nation status— 


At this time, I would like to express my 
support for House Resolution 1476, 1477 
and 1522, identical resolutions which I 
cosponsored, and which were introduced 
by my colleague from New Jersey, Mr. 
PATTEN. As I am sure you are aware, these 
resolutions express the sense of the Con- 
gress with respect to minority groups 
within Romania. 

Because the end of the session is almost 
upon us, I believe that no decisive action 
will be taken on these resolutions by the 
House and that Romania will probably 
Led sone an extension of its MFN 
5 a 


However, for the sake of the record, it: 


must be pointed out that onerous policies 
of the Romanian Government toward its 
citizens still exist and mar the relation- 
ship between our two countries. 

The Romanian Government continues 
to severely restrict the basic human and 
civil rights of its citizens. They must, for 
example, report the content, time and 
place of any conversation with a for- 
eigner to the militia, or fear criminal 
prosecution. Artistic freedom is absent as 
is religious freedom. 

The Jackson-Vanik amendment to the 
Trade Act of 1974 addressed the question 
of free emigration as a major require- 
ment for MFN status. However, while 
certain statistics might try to show an 
enlightened emigration policy, there is 
evidence that the Romanian Govern- 
ment’s adherence to this policy is 
ephemeral, relaxing only when it is time 
for the Congress to reexamine Romania’s 
trade status. 

Another vital, but often neglected part 
needed to be examined in the pi yk 
of most-favored-nation status, is con- 
sideration of the treatment of national 
minorities, In Romania there are 2.5 
million Hungarians and about 500,000 
Germans who reside in the historical 
province of Transylvania—which was 
transferred to Romania in 1920. While 
Romanian citizens experience a grave 
curtailment of their civil rights, the 
Hungarian and German minority na- 
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tionality citizens have even greater dif- 
ficulty in exercising their rights under 
the state constitution. 

Assimilation of minority groups at the 
expense of their cultural and national- 
istic heritage is a long term goal of 
the Romanian Government. In order to 
accomplish this, it is reported that the 
Government utilizes various subtle dis- 
criminatory tactics. 

Let me cite some examples. Minority 
intellectual and professional leaders are 
assigned to jobs outside of Transylvania, 
thereby eliminating the most effective 
and qualified leadership from the com- 
munity. In addition, while the ratio of 
Hungarians in the population is 1 out 
of 10, only 1 out of 20 Hungarians are 
allowed to attend state run universities. 
Bilingualism, one of the promises made 
in the Romanian Constitution to its na- 
tional. minorities, is observed more in 
breach than in practice. Signs written 
only in Hungarian exist in the two al- 
most purely Hungarian counties of 
Hargita and Covasna. Minority national 
citizens are harassed in the streets when 
they use their mother tongue. And, 
where Hungarian cultural institutions 
are allowed to exist, they are often used 
as conveyer belts for the dissemination 
of Romanian culture and propaganda. 

Churches also bear a heavy burden. 
Since 1948, the Greek Catholic (Uniate) 
Church has been banned, and its bishops 
and priests forced to accept the Ortho- 
dox religion or be imprisoned. Two. of 
the Catholic bishoprics remain unfilled 
and the Catholics cannot even publish 
their own theological journal. 

One could cite other examples of the 
Romanian Government's policy of deny- 
ing basic human and civil rights to its 
citizens. 

Under these circumstances I am con- 
cerned that the automatic extension of 
MFN status on a waiver basis by the 
President in the absence of congres- 
sional action would be construed by the 
Romanian Government as tacit approval 
of its policies on emigration and civil 
and human rights. Therefore, may I 
suggest that the subcommittee, at the 
very least, make a statement which re- 
flects the concern felt by the Members 
of the House of Representatives regard- 
ing these policies, including the Ro- 
manian Government’s denial of civil and 
cultural rights of its Hungarian and 
German minority. 


PERSONAL EXPLANATION 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BINGHAM. Mr. Speaker, over the 
last several weeks I missed, or was not 
recorded as voting upon, three rolicall 
votes. I wish to record here what my posi- 
tion would have been had I been recorded 
as voting: 

Rolicall No. 735, motion to adopt the con- 
ference report on the Public Safety Officers’ 
Benefits Act of 1976, “yea”. 
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Rolicall No. 736, motion to adopt the rule 
on H. Res. 1534, Forest and Rangeland Re- 
newable Resources and Planning Act, “yea”. 

Rolicall No, 814, motion to adjourn, “yea”. 


A PARTNERSHIP BUILT ON MUTUAL 
RESPECT AND TRUST 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FRASER. Mr. Speaker, the gentle- 
man from Michigan (Mr. Diecs), chair- 
man of the Committee on the District 
of Columbia, has given an address set- 
ting out the continuing relationship be- 
tween the Congress and the Government 
of the District of Columbia under home 
rule. 

I have unanimous consent to place the 
text in the Recorp for the benefit of our 
colleagues in the House: 

REMARKS BY CHAIRMAN CHARLES C. Diccs, JR., 

TO THE SUPERIOR COURT TRIAL LAWYERS AS- 

SOCIATION IN WASHINGTON 


Good evening, ladies and gentlemen, I 
have always maintained that Washington, 
D.C. contains some of the finest min#is and 
talents in the world—not only in the federal 
government, but in the private sector, the 
international community, the business and 
professional areas, And I think the audience 
tonight bears out, that assessment. 

I have been a citizen of the District of 
Columbia—at least an ad hoc citizen— 
through my Membership in the Congress for 
almost twenty-two years. I have worked and 
watched as the city and the federal govern- 
ment haye recognized their mutual stake in 
the survival of our community. As a member 
of the House Committee on the District of 
Columbia, and now as its Chairman, I have 
tried to make the home rule partnership 
which we have in Washington into a work- 
able, creative approach to the problems of 
the area. 

So-called home rule purists would like the 
federal government to disavow its share in 
this partnership; some would be happy if 
the entire federal structure packed up and 
moved out, and left Washington solely in 
the hands of its. residents. 

I am sure there are thcse on the other 
side who wish the residents of Washington 
would all move away and let government get 
on with the paperwork, 

Since neither of these “solutions” is prac- 
tical, those of us who work to keep a balance 
between the two concerns must continually 
try to find when and where the points of 
interface between the federal and local in- 
terests are compatible. 

In the long run, the only hope for Wash- 
ington'’s continued growth lies in the cre- 
ative use of our partnership—a partnership 
built on mutual respect and trust, permanent 
yet flexible alliances among ali elements of 
our community. 

When I first assumed the Chairmanship 
of the House District Committee, I offered 
a challenge to the citizens of Washington— 
to experiment with the new-found responsi- 
bilities over their own local matters, to find 
innovative approaches to the problems that 
have thus far divided us. In areas of public 
safety and crime prevention, planning, hous- 
ing, environment, health, transportation, tax 
and fiscal policy and human relations, to- 
gether we can make our city a model for 
the world. That challenge still stands. 

The existing geopolitical structure under 
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which we work will permit new and bold 
initiatives in areas of reorganization and re- 
vitalization of the city’s resources. 

But, thus far, little or no action has been 
taken on the local front in restructuring the 
institutions left from the days when D.C, 
was still the “last colony”. 

Under the Home Rule Act which we passed 
in 1973, the local government, in the form of 
the elected Mayor and City Council, have all- 
embracing powers, with certain specific ex- 
ceptions. Within their jurisdiction is the de- 
velopment of new local government institu- 
tions to deal with the city’s problems—for 
instance, the District could have its own 
prosecutor, its own law enforcement agency, 
and other institutions to deal with criminal 
justice problems. 

On the Congressional front, we expect in 
1978 a complete revision of the D.C. Criminal 
Code, now being drawn by the Law Revision 
Commission. That is a task that was rec- 
ommended by the President's Commission 
on Crime in the District of Columbia ten 
years ago. 

As you in this audience know, more than 
anyone else, the criminal statutes of the Dis- 
trict have many overlapping and conflicting 
and obsolete provisions. Congress has the re- 
sponsibility, and has acted on it, to modern- 
ize the D.C. criminal laws rather than turfi- 
ing over an antiquated, unworkable system 
to the local government and then complain- 
ing that that same local government can’t 
cope with the problems we have handed it. 

In January of 1979, after the Criminal 
Code revision is complete in Congress, the 
City Council will be responsible for the entire 
Criminal Code, subject only to Congressional 
review. 

I think it is vital for the citizens of Wash- 
ington, and most especially a specialized au- 
dience such as this tonight, to understand 
that the delay in transferring to the D.C. 
City Council the power to enact changes in 
the D.C. Criminal Code was an important 
element in the give and take of passing the 
Home Rule Act itself. We worked under no 
illusions that all Members of Congress were 
equally responsive to the calls for local con- 
trol over local functions in the District. 
Without a willingness on the part of home 
rule advocates to respond to the varying 
concerns of Members of the House and 
Senate and their constituents, we would 
never have been able to pass a Home Rule 
Act at all. 

Equally important is an understanding 
that the recent action by Congress to delay 
for two more years the transfer of power to 
change the criminal code to the City Coun- 
cll, was designed to give the Law Revision 
Commission time to complete its recommen- 
dations, and the Congress time to act on 
them. It should be seen neither as a con- 
spiracy to cheat the District of Columbia 
government out of legitimate responsibility, 
nor as & retreat by those of us who cham- 
pion a full partnership between the District 
and Federal governments. 

On this question of the Law Revision Com- 
mission, its members need the active assist- 
ance of members of the Bar. The Commis- 
ston will be issuing working papers monthly, 
starting later this year. They seek legal opin- 
fons from those qualified, to comment and 
suggest changes in the working papers. You 
in this audience can be most helpful in this 
respect. 

Each of the working papers of the Com- 
mission will deal with a different area of the 
criminal law in D.C.—such as sentencing, 
basic crimes, violent crimes, etc. The draft 
papers are being prepared by local law pro- 
fessors who are looking to see what criminal 
law reform is being passed in other states, 
and to what extent their reforms can be 
adapted to the D.C. system. 

Following extensive work on these issue 
papers, the Law Revision Commission will 
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submit its findings to the Congress. We ex- 
pect that this report will come before Con- 
gress in 1977, at which time we will begin 
hearings on the revision of the Criminal 
Code. At that time, you will again be asked 
to share with us your comments and sug- 
gestions on the revision. We recognize that 
it is you, and the other participants in the 
District criminal justice system, who are 
most familiar with the problems of the pres- 
ent system, and the needs of any future 
system. Your inputs at all stages of the de- 
velopment of the criminal code revision will 
be welcome, 

Members of this audience are no doubt 
aware of some of the other actions taken by 
Congress during the past two years regard- 
ing the D.C. criminal justice system. 

Many of you were no doubt involved in 
the Judicial Conference conducted by the 
D.C. Court of Appeals. The Conference rec- 
ommendation on reciprocity in admission 
of attorneys to practice in the District, is an 
example of important questions being dealt 
with through the annual Conference. 

I understand also that the additional law 
clerks authorized by the Congress for the 
District are already having an effect in reduc- 
ing the backlog of cases pending in the 
Courts, In this area, as in others, much 
more needs to be done. But my point is that 
together we can tackle these problems, and 
move toward solutions, 

Congress has given the D.C, Council re- 
sponsibility for the law on counsel for indi- 
gent defendants. Your assistance is impor- 
tant in shaping needed reforms in that pro- 
gram and seeking adequate financing for the 
structures we create. The Council is already 
considering the Mayor's budget on this 
question, and I understand that Council- 
man David Clarke will be holding hearings 
on amendments to the law soon after the 
first of the year. 

The Council also has under consideration a 
“freedom of information act” of great im- 
portance to the legal profession and your 
clients. It is similar to the law written by 
Congress for federal agencies. Whether or 
not the principles in this federal legisla- 
tion are applicable and proper for the condi- 
tions in Washington is a question to be 
addressed by the local government. 

Our interest in the criminal justice sys- 
tem in the District is not a new phenom- 
enon, 

Early in 1975 I chaired hearings of the 
House Committee on the District of Colum- 
bia which examined the many facets of the 
criminal justice system in the District and 
in the surrounding jurisdictions. 

One of the questions raised in those hear- 
ings was the need for amending the D.C. 
Bail Act to deal more effectively with repeat 
offenders on probation or parole. Our com- 
mittee reported out, and the House passed, 
& bill to expand the time periods under the 
preventive detention law. Since the Senate 
failed to act, this is a question that will be 
raised again when the new Congress con- 
venes in January. 

These questions on the criminal justice 
structure and procedures are but one facet 
of the challenges facing the local govern- 
ment in D.C. 

Institutions of the community—whether 
governmental, regulatory or private, need to 
be strengthened and updated to deal with 
the problems of today and tomorrow. There 
are no institutions in existence today which 
adequately monitor and challenge the local 
government. There is a one-party, one phi- 
losophy atmosphere that has stified creative 
endeavors. This atmosphere needs to be dis- 
sipated. The traditional organizations have 
not been effective. New organizations need 
to replace them, to inspire and give impetus 
to new directions in local policy. 

This audience represents some of the finest 
minds of the legal profession in Washington. 
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I challenge you, and those with whom you 
work, to join us in our efforts to make Wash- 
ington, D.C. a model for the nation and for 
the world. 


ENERGY DEVELOPMENT AND 
SUPPLY SITUATION 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. LLOYD of Tennessee. Mr. Speak- 
er, it was my privilege recently to attend 
a technical briefing given by the scien- 
tists at the Oak Ridge National Labora- 
tory regarding several aspects of the 
energy development and supply situation 
in our country. I believe that the other 
Members of Congress will be interested 
in the content of those remarks. 

I want to extend my personal thanks 
to Mr. Melvin Feldman, Mr. John M. 
Googin, Mr. Mike Butler, Mr. John W. 
Ruch, and Dr. Alvin M. Weinberg for 
their assistance in the preparation of 
this material. 

The material follows: 

TECHNICAL BRIEFING AND LUNCHEON FOR CON- 
GRESSWOMAN MARILYN LLOYD, SEPTEMRER 18, 
1976 

WELCOME AND INTRODUCTION 


(Remarks by Melvin J. Feldman) 


The meeting today is a briefing and an 
introduction, at least formally, of our rep- 
resentatives in this area and the technical 
community. I would like to welcome Rep- 
resentative Lloyd, my colleagues, ladies and 
gentlemen that are here, and to start by 
asking the technical society representatives 
to introduce themselves and the organiza- 
tions they represent. 

I am Mel Feldman, and I represent the 
American Nuclear Society. 

To start, I have a few introductory remarks 
to make and then get our speakers on so the 
briefing can begin. I would hope that this is a 
beginning of a continuing interchange be- 
cause probably the most significant problem 
nationally and internationally of our time is 
the energy problem. But I don’t know when 
to start my decade. Surely, it didn't start in 
1975; 1976 is almost finished, and it hasn't 
started. And I do not see the decisions flow- 
ing. I can start to see the thought process 
beginning to formulate, but I surely do not 
see the beginning of a decade of decisions, 
That decade of decisions is awesome to con- 
template because I think it affects the basic 
structure of a way of life for our country and 
for the community of countries. It is clear 
that there are changes that are necessary, and 
the decisions on an energy policy will be 
the key to those changes, 

It is interesting that we are presenting a 
briefing to our Congresswoman. It is, I think, 
a necesısry avenue for the technical com- 
munity to follow, working through their rep- 
resentatives, It is also necessary that we com- 
municate to the public. Scientists and en- 
gineers are only just learning that they are 
periodically being tested for acceptability to 
the public. Up until California, we really did 
not believe that we were going to be sub- 
jected to periodic test, California, I think, is 
just the beginning of the technical com- 
munity being introduced to testing by the 
public. Our representatives are tested by the 
public energy tigers. The similarity is of great 
interest to me becaure it leads me to suggest 
that there is a necessary reciprocal to this 
noon’s meeting, and that is a briefing by our 
Congresswoman on how to sell our ideas and 
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our principles to the public. We are probably 
not doing as well. as she is. 

Let me go back to the decade of decisions. 
The words that ought to be brought to the 
public are very simply that the “energy free 
lunch” is. over. The “free lunch” of the '40's, 
the '50's, and the ’60's is over. I think we 
can tell the Congresswoman about our ap- 
proach to solutions, I feel we must ourselves 
tell the public that the change is here, and 
the “energy free lunch” that they've- en- 
joyed is over. I do not think that it is the 
responsibility of the technical community. It 
is not a political issue. It is an issue of fact. 

With this then, let me introduce the first 
speaker at the luncheon briefing. John Goo- 
gin will talk about the nuclear fuel cycle. 

THE NUCLEAR PUEL CYCLE 
(Remarks by John Googin) 

Thank you. I am John Googin, Union 
Carbide Staff. 

I am going to talk about the parable of 
the horseshoe nail. The fuel cycle is the 
small end of the nuclear power business, and 
the end of the business without which, we 
do not have a workable one. The uranium 
ore situation is just now being thoro y 
explored in the depth needed for reliable 
reserye estimates. Many years ago for the 
military program, we had a large project 
to find and explore uranium resources. We 
did a reasonably good job in a hurry, and 
then we stopped. 

We bult mills and recovered uranium. 
We built surpluses. Mills, we abandoned, 
and tailing piles contaminated the neigh- 
borhood. We did not really learn. The prob- 
lems continue as you folks know. We built 
& large organizational empire; military- 
type organization, supported by military- 
type money to meet military objectives. We 
had the nuclear world at our feet, in fact. 

We did not do the long range planning 
in time to maintain that preeminent posi- 
tion. So, if this country had really wanted 
to be a dominant factor in the international 
market exchanges, it lost an opportunity be- 
cause it did not plan, and it did not look 
ahead. 

The same military system generated plu- 
tonium production plants. That plutonium 
was @ little different than what you get in 
the new power cycle. But we established a 
lot of the principles, and then we allowed 
the expertise to erode away. We were satis- 
fied with halfway solutions. Halfway solu- 
tions came—not because the technical com- 
munity did not ask for an opportunity for 
& solution—but because the technical com- 
munity did not communicate successfully to 
the decision makers that the threats or haz- 
ards were real, and that the opportunities 
were there for solution. We moved away the 
people into other functions, and the op- 
portunity was lost. The capital investment 
made early on, was made on a temporary 
objective, and it too, tended to decay. We 
are left with leaky tanks at Hanford; the 
tanks had lived as long as they were sup- 
posed to, but we decided to gamble that 
they would last a little more. 

The military fuel cycle was successfully 
put into operation quickly. It was compli- 
cated. It was not as refined, or as economical 
as it could have been, but it was adequate. 
Now we need a fuel cycle with a greater 
degree of finesse and with different ca- 
pabilities than we had in the old military 
installations. We were not willing as a coun- 
try to put the up-front money in this horse- 
shoe nail. We think we are going to go to 
private industry. But private industry has 
to show a quick profit, relatively speaking. 
It is only the kind of financing that comes 
from government support, that allows the 
heavy up-front investment in these critical, 
although relatively small, competitive enter- 
prise activities to do the quality of job that 
is needed to give us the security and safety 
on time. 
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We are having a big argument about safe- 
guards and what we should do about a dan- 
gerous material like plutonium. The mili- 
tary has been handling it for years. We have 
not lost much. We have not created any 
unusual hazards. 

Our philosophy, when we started to go 
to nuclear power, said that private industry 
should handle this matter on the basis of 
perhaps an insurance payment. The eco- 
nomic and social values were not properly 
represented by this insurance payment. The 
hazard, social hazard that is, was greater 
than just the economic hazard to the or- 
ganization. So we ended up rather quickly 
with separate plutonium operations that 
could be relatively easily supported because 
we are operating as a standard business, 
rather than an essential, difficult, small ele- 
ment in a major opportunity deal. We have 
& record of missed opportunities because of 
the lack of long range planning, the lack of 
attention to detail, and the dissipation of 
the skilled crews. So that now, we have as 
& country, to mount a major effort to catch 
up if we really want to have a strong posi- 
tion in supplying nuclear energy, in a field 
where we had all of the advantages, because 
we wers there first. 


THE NEED FOR THE BREEDER 
(Remarks by Michael L. Butler) 


A rising dependence by the United States 
on foreign energy sources and the inherent 
risks for the national welfare which such 
dependence poses must cause the Nation to 
renew its efforts to regain its energy in- 
dependence and to restore reliance on do- 
mestic energy resources. 

Such efforts must include careful atten- 
tion to conservation practices and aggres- 
sive programs to develop all energy forms 
available to us. In the near term, this will 
mean increased reliance on coal and nu- 
clear power. 

There are, however, practical limits to the 
contribution which present light water reac- 
tors can make to our energy needs. The pres- 
ent generation of light water reactors is 
fueled by Uranium-235, which makes up less 
than one percent of uranium as it occurs in 
nature. Known domestic reserves of uranium 
ore will be committed to light water reactors 
by the early 1980s. Potential undiscovered 
domestic resources will be committed to 
these reactors during the last decade of this 
century. 

Because of its ability to convert the vastly 
more plentiful Uranium-238 into useable 
fuel, the breeder can extend our available 
uranium resources from decades to cen- 
turies. There is presently enough Uranium- 
238 left over from uranium enrichment op- 
erations for light water reactors to provide 
fuel material for breeders for centuries. 

This material is already mined and proc- 
essed and is currently stockpiled at gaseous 
diffusion plants without value in the pres- 
ent energy picture. With the breeder, how- 
ever, this Uranium-238 can provide the 
equiyaient energy of 400 years of oil or 
700 years of coal. It has been calculated that 
at present day coal prices this energy re- 
source is worth some $20 trillion. 

The Liquid Metal Fast Breeder Reactor is 
the most technically advanced of the long- 
term energy sources .. „ and in Hight of 
the uncertainties for solar-electric and fusion 
power, the LMFBR must remain a high 
priority development project if this Nation 
is to have an assured source of electrical 
energy in the 1990s and beyond. Other na- 
tions have recognized the potential of the 
breeder reactor and are also actively pursu- 
ing its development. 

The breeder is an attractice option from 
several standpoints. In the area of safety, 
the breeder will equal or exceed the impres- 
sive safety that has been bult into light 
water reactors. Its design will follow the same 
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defense-in-depth concept which provides for 
high quality construction and redundant 
systems to insure safety. One safety advan- 
tage of the breeder is that its sodium cool- 
ant operates at low pressure and ruptures 
or breaks in the system are more readily 
accommodated than such an incident in, for 
example, the high pressure systems of con- 
ventional water-cooled reactors. 

The breeder is also attractive from an 
environmental standpoint. About 200 acres 
of land must be strip-mined each year to 
provide fuel for a 1000 MWe coal plant. About 
five to seven acres must be mined to provide 
uranium fuel for a conventional nuclear 
plant. Breeders require less than a single acre 
to yield fuel with the same potential. Be- 
cause of the stockpile of Uranium-238 which 
exists today, breeder reactors would require 
no mining at all for at least 100 years and 
probably more. The breeder uses uranium so 
much more effectively, the uranium from 
one acre of land would fuel roughly 20 
breeders for a year. 

We believe the breeder reactor will be a 
safe and environmentally acceptable method 
of producing electrical power. The safety 
design of the Clinch River plant is backed by 
considerable experience in building and oper- 
ating liquid sodium fast breeder reactors 
since 1951. It should be noted that the first 
electricity from nuclear power in the world 
was produced by an LMFBR—Experimental 
Breeder Reactor Number 1 in Idaho in De- 
cember 1951. 

Knowledge gained from this facility and 
others that have operated over the years will 
be incorporated into the design of the Clinch 
River plant, and assumptions regarding 
ecohomy, reliability, safety, and environ- 
mental impact will be tested through on-line 
operations on the Tennessee Valley Author- 
ity system. 

In some respects, the Clinch River Project 
is unique in the history of technology de- 
velopment. It is a partnership between the 
Federal Government and the electric utility 
industry, and a joint Government-industry 
Project office under ERDA management has 
been established to direct. the Project. 

Some. 741 electric utility systems nation- 
wide are contributing $257 million to the 
Project, the largest industry commitment 
ever made for a single energy research and 
development project. The remainder of the 
Project’s cost of $1.950 billion is being pro- 
vided by the Federal Government, 

One of the chief goals of the Clinch River 
Project is to demonstrate that a breeder re- 
actor can meet the rigid licensing standards 
imposed on nuclear plants by the Nuclear 
Regulatory Commission. Accordingly, the 
Clinch River plant will be licensed like all 
other nuclear plants in this country. 

Project activities currenty are being con- 
centrated on licensing interactions with NRC 
with many significant licensing issues either 
resolved or near resolution. Work is also pro- 
ceeding on the plant design with emphasis on 
the beginning of site work in 1977, and order- 
ing of long-lead equipment needed for the 

lant. 

R All major hardware for the Clinch River 
plant has been placed under contract and, in 
many cases, is in some. stage of fabrication. 
Development and testing of plant compo- 
nents is proceeding with all activities aimed 
at adhering to the overall Project estimate of 
$1.950 billion and the October 1983 critical- 
ity date. 

During the coming months, the Project’s 
major thrusts will continue to be its licens- 
ing efforts aimed at beginning site work 
under a Limited Work Authorization from 
the Nuclear Regulatory Commission and ob- 
taining a construction permit. Fabrication of 
long-lead equipment and testing of plant 
components will also continue. We have said 
in the past few months that the Project is 
in the best shape since it was started in 1972. 
We continue to believe this is true. 
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As a key part of further LMFBR develop- 
ment, the Clinch River Project is one of to- 
day’s best investments in the Nation's energy 
future, and investment which we believe will 
return substantial dividends. 

THE FOSSIL FUEL OUTLOOK 
(Remarks by John W. Ruch) 

Congresswoman Lloyd, Fellow Engineers 
and Scientists. 

I'm delighted to attempt a “Summary of 
the Fossil Fuel Outlook.” Much has been 
written and spoken by engineers and other 
experts on this subject and the task is to 
compress the data into about 10 minutes 
without losing important resolution. Per- 
haps we could use a broad landscape analogy 
and then characterize the dominant fea- 
tures. I'll try to do just that. 

The Industrial Revolution is enjoying its 
bicentennial just as is our country. It was 
in mid-1776 that the obscure London firm of 
Boulton and Watt, James Watt that is, sold 
their first steam engine. I understand it was 
bought by a cotton mill whose water wheels 
did not supply enough power for their looms. 
This unnoticed event started a quest for fuel 
that rages unabated to this day. 

Our modern industrial complex is based 
primarily on liquid and gaseous hydro- 
carbons. They are deluxe fuels and have been 
used, especially in the U.S., at ever increas- 
ing rates for the past three or four decades. 
They're now becoming scarce and in another 
two or three decades the U.S. is likely to be 
drained of petroleum for all practical pur- 
poses. Over three-fourths of our fuel is now 
oil and gas, whereas over 80% of our reserves 
are in the form of coal. In the Fall of 1973, 
the time of the oil embargo, about one-third 
of our oil was imported. It is now over 40% 
and is still rising, all the increase coming 
from the unstable Middle East. 

The U.S. is blessed with large coal reserves. 
We hold a dominant position in solid fuels, 
just as the Middle East holds a dominant 
position in liquid fuel. Tennessee has sub- 
stantial coal reserves, over a billion tons. 
It is good grade coal, as is most eastern U.S. 
coal, but generally high in sulfur. About one- 
thiru of Tennessee coal is in the Third Dis- 
trict and is about equal in heat content to 
all the North Slope oil of Alaska pipeline 
fame. 

Tennessee mining laws and regulations 
seem to have developed in a reasonable man- 
ner, so that land restoration and protection 
is now assured, while production continues 
within acceptable bounds. Some flare-ups, 
here and there, occur in mining law enforce- 
ment. Also orphan mines are now being 
restored, 

Recent EPA positions seem to pose a threat 
to the marketability of Tennessee coals, 
especially at TVA. This may require some re- 
view. Further, coal from this region is not yet 
included in any of the gasification or lique- 
faction p: and for the economy of 
the region, it should be assured of considera- 
tion. 

There are problems with coal. It’s dirty 
and it pollutes. Mining is hazardous. Large 
amounts of money are required and the 
work is very hard. Even so, it’s a good fuel 
and our engineers know how to use it. It 
seems clear that we'll have to use more and 
more of it, the main question being, when do 
we start solving the problems of the speed- 
up? 

A number of things can be done, now! And 
I'll suggest a few of these. 

A shift to coal from oil and gas should be 
undertaken promptly and on a broad basis. 
It should start with the power companies 
and be extended to most of the nation’s work. 
As part of the same shift, the country should 
go electrical wherever gas and oil can be 
conserved. 

Conservation in earnest should be ini- 
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tiated on a nationwide basis and on the 
broadest possible scale. 

The safety, technical, socio-economic and 
environmental problems of coal should be 
settled forthwith. We have the money, the 
brain-povver, the manpower, and the tech- 
nology, 

The same is true for the nuclear arena. The 
reactor safety problems, the radioactive waste 
management problems and the Pu prolifera- 
tion problems should be solved even if it 
requires some redesign of the nuclear fuel 
cycle. We must have the electrical capacity 
on line whether from coal, nuclear or hydro 
sources to ease the load on gas and oil. When 
we do it, it’s almost the same as having a 
second Alaska pipeline, with the additional 
advantage that the fuel source is on our own 
land, right here at home. 

Recycle practices must be introduced as 
& way of life. In St. Louis, it’s a good way of 
life! Union Electric and the city of St. Louis 
make a profit by turning garbage into electric 
power, salable scrap iron, copper and glass. 

We must press ahead with research and 
development and make the necessary in- 
ventions, both technical and administrative, 
to introduce new energy sources, as they 
show up to be practical. 

It also seems that a happy side effect goes 
with the coming shifts in fuel base. Employ- 
ment will be sharply increased in the pri- 
vate sector as we tool up to use coal in 
lieu of oll and gas. Some estimates seem high 
enough to go perhaps halfway in solving the 
current unemployment tensions. Indeed, the 
new job potential of the shift from oil and 
gas to coal may be of such compelling impor- 
tance as to suggest an early start on its own 
merit, Perhaps a million new jobs can be 
anticipated. 

In closing, the energy outlook is cloudy, 
but rash actions or fears are not indicated. 
There is work to be done. It is difficult and 
hard work, but it’s recognizable and we have 
the resources to carry it out. It will take 
strong national leadership, and a compre- 
hensive national enerzy policy, boldly impie- 
mented. With this, the energy supplies to 
keep us strong and free from oil embargo 
threat will almost certainly be domestically 
assured, 

ENERGY AND THE FUTURE 
(Remarks by Alvin M. Weinberg) 

First I want to welcome Congresswoman 
Lloyd and publicly and personally express to 
her my thanks for all that she has done for 
Oak Ridge and particularly for the Oak Ridge 
National Laboratory—first and foremost, of 
course, in restoring the Oak Ridge National 
Laboratory to its proper name. 

In nine minutes, I suppose all one can do 
in talking about the future of energy is to 
reiterate that the future is very cloudy. 1 
should perhaps say that in preparation for 
looking into the future, I did spend a few 
days in Greece; and I visited Delphi. I had 
my picture taken actually with a Greek shirt 
on, standing exactly where the Delphic 
oracles used to stand to give their predic- 
tions. And armed with that, I came back to 
Oak Ridge to the Institute for Energy An- 
alysis where we are trying to predict what 
the energy demand in the future is going to 
be, what the options are for dealing with 
that energy demand. 

Most of us at the Institute are former nu- 
clear people, and most of us are given to 
high energy predictions. Therefore, it was 
something of a shock to us when our eco- 
nomic estimates suggested that most of the 
previous estimates as to how much energy 
the United States is going to require in the 
future were too high. And the primary rea- 
son that we came out with this result was 
because most of the previous estimates of 
energy demand were based on much higher 
projections of population. The fertility rate 
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per woman (the number of children borne 
by a woman in her lifetime) has fallen in the 
United States to 1.8: 2.1 is what is necessary 
in order to keep the population constant. 

Therefore, where some ten years ago peo- 
ple were projecting that the total population 
in the United States would be 350 million by 
the turn of the century, our best estimates 
now—these indeed are borne out by the Bu- 
reau of the Census—are around 250 million. 
That means that even though we project 
that the per capita energy expenditure will 
increase, the total amount of increase in 
energy is considerably smaller than we used 
to think it would be. We are now using about 
75 quads—a quad being 10 to the 15th. This 
amount of energy is British thermal equiva- 
lent to 3744 million barrels of oll per day. 
Where people used to say that we were prob- 
ably going to use as much as 150, 160, pos- 
sibly as high as 190 of these units by the 
year 2000, we now think that it will be closer 
to 100—between 100 and 120. 

Well, a statement like that tends to endear 
me, I guess, with the low-growth people and 
possibly even the “Naderites”. But the next 
statement I am going to make will redress 
the balance because: our projections suggest 
a strong shift from present supply modes 
toward electricity. Twenty-eight percent of 
energy now goes through electricity. We esti- 
mate that by the year 2000, some fifty per- 
cent will go through electricity. And since 
the amount of energy is increased, that 
means that electricity will increase by some- 
thing over a factor of two—possibly as much 
as & factor of three. And that means that 
there will be a strong pressure on our supply 
system for electricity. 

The context in which we made these stud- 
ies was to try to get some sense into the 
great debate that is going on as to the nu- 
clear moratorium, We really wanted to ex- 
amine if the United States could survive, or 
what really would be the consequences of a 
nuclear moratorium. In brief, the conclusion 
that we came to which is, I suppose, a little 
surprising to us is that a nuclear morato- 
rium—and I want to be very careful you un- 
derstand my definition—moratorium mean- 
ing that you do not build any more nuclear 
plants after 1985, but neither do you shut 
down those already built. Ali those plants 
that are built before 1985 continue. 

The conclusion that we came to was that 
because nuclear energy appears to be cheaper 
than coal in most parts of the country, a 
nuclear moratorium of that sort would cost 
us something in the order of one percent of 
our Gross National Product, On the other 
hand, you could provide the energy that 
would be lost by nuclear if you are prepared 
to dig coal at a rate that somehow seems 
phenomenally high. The rate could go up to 
five billion tons of coal by the year 2010. We 
are now digging coal at the rate of about 650 
million tons per year: almost an eightfold 
increase in demand for coal. Now, we could 
not say that this was impossible, but it cer- 
tainly looked to us as though very, very 
heavy pressure would be put on all of our 
facilities, on the environment, and on the 
land. And so I guess our main conclusion— 
and the one I conveyed as strongly as I pos- 
sibly could in Plains, Georgia to Governor 
Carter, and one which I would like to convey 
to Congresswoman Lloyd—was that in view 
of the vast uncertainties that surround every 
one of the energy modalities: 

Oil and gas—when are they going to be 
exhausted? 

Coal—the environmental impact, in par- 
ticular, the carbon dioxide greenhouse effect. 

Nuclear—we know all of the uncertainties 
that we are continually reminded of by the 
people who dislike nuclear energy. 

Solar—immensely expensive, not a full op- 
tion in my opinion. 

Fusion—tough, tough, tough; and we do 
not really know when, if ever, fusion will 
ever become practical. 
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In view of these vast uncertainties, we 
must keep all of the options going—and 
must keep them going vigorously, And I 
must say that with respect to ‘nuclear 
energy—and this again is something that I 
conveyed as best I could to the Governor— 
I have the feeling that we have lost our nerve 
in nuclear energy; that somehow, we. have 
been buffeted so that we do not have the 
Same nervy spirit of adventure in nuclear 
energy as we have had in the past. And, 
therefore, my advice which will come, I sup- 
pose, as a shock to some, is that rather than 
retrench in development for nuclear energy, 
we should increase the development in nu- 
clear energy and indeed continue to explore 
many different possibilities. 

We spend a hundred billion dollars or more 
on national defense and eight percent of that 
goes for research and development. The 
energy bill is of the same order. My own 
belief is that we can well afford, as a nation, 
a considerably higher energy research and 
development budget than we are now spend- 
ing. The government now spends about three 
billion, So this really is my main point—that 
we have to keep the options open, that the 
nuclear option is one that is immensely im- 
portant, and that we must not lose our nerve 
in pursuing the nuclear option. We must 
be aggressive about it. I realize that this 
takes more money, But when we consider all 
that is at stake, the energy research and de- 
velopment budget is actually too low and 
ought to be increased. 

Thank you. 


A TRIBUTE TO CONGRESSMAN 
GILBERT GUDE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. BIAGGI. Mr. Speaker, I want to 
take a few moments to pay special trib- 
ute to my colleague from Maryland 
(Mr. Gune) who will be retiring at the 
end of this term after 10 years of illus- 
trious service in the House. 

GILBERT Gune and I have worked to- 
gether these last 2 years as members 
of the House Select Committee on Aging. 
He has shown himself on that commit- 
tee as well as in his other assignments 
as an outstanding legislator who is sin- 
cerely intereted in doing what is best for 
the people of this great Nation. 

His most outstanding contributions 
have been made on behalf of the Federal 
worker. He has championed their cause 
against stiff odds. He knows the valuable 
contributions these men and women 
have made to this Nation and has sought 
to see that they are justly rewarded for 
their labors. 

As a resident of neighboring Mary- 
land, he served on the District of Co- 
lumbia Committee with a particular 
knowledge of the workings of the juris- 
diction under that panel’s supervision. 

He started his distinguished career in 
public service in the U.S. Army Medical 
Department during the war. Armed with 
a masters degree in public administra- 
tion, he served in the Maryland House of 
Delegates and the Maryland Senate be- 
fore serving in the Congress. His educa- 
tion and background enabled him to 
make outstanding contributions as a 
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member of the Committee on Govern- 
ment Operations. 

GILBERT Gupe’s retirement was a shock 
and great loss to the people of the Eighth 
District of Maryland. No less so will be 
the loss here in the House. 


MORE ON THE TETON DAM 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HANSEN. Mr. Speaker, the day af- 
ter the Teton Dam collapsed, on June 5, 
there were approximately 4,000 families 
without. homes, clothes, bedding, food, 
and even sentimental mementos. Their 
homes were destroyed and their property 
still under several feet of water. 

It was a disastrous scene; rehabilita- 
tion seemed hopeless. 

But in any disaster, hope follows ini- 
tiative, and initiative these victims and 
their neighbors had. 

The following article, prepared by the 
Church of Jesus Christ of Latter-day 
Saints, describes how hope was achieved, 
and the disaster area well on the way to 
being cleaned up before Federal help 
arrived. 

Mr. Speaker, colleagues, this was a re- 
markable  situation—people helping 
themselves and each other and not wait- 
ing to be helped. 

The material follows: 

More THAN ONE MILLION Hours VOLUNTEERED 
To Am TETON Dam DISASTER VICTIMS 
More than a million hours of volunteer 

time have been contributed by religious and 

civic groups to help the victims of the June 5 

Teton Dam flood in southeastern Idaho. 
The American Red Cross, the Salvation 

Army, the Mennonite Disaster Service, mem- 

bers of The Church of Jesus Christ of Latter- 

day Saints (the Mormons), and many gov- 
ernment groups have assisted in the cleanup 
operations. 

“Those who came to Rexburg three months 
ago and saw the devastation caused by the 
flood, then left, would be surprised at the 
transformation of the area in this brief pe- 
riod of time,” exclaimed Harold G. Hillam, 
Idaho Falls regional welfare leader for the 
Mormon Church. 

The cleanup operation “has been nothing 
less than a miracle,” he added. Dozens of peo- 
ple phoned following the disaster to offer as- 
sistance. Within days volunteers were arriv- 
ing by the busload. 

Church, county and federal government of- 
ficials met at 7 a.m. each morning to deter- 
mine how the enormous work of organizing 
volunteers, cleaning up, offering government 
assistance and the many other responsibili- 
ties would be handled. 

Since Mormons comprise 95 per cent of 
the population of Rexburg, the leaders de- 
cided to work through the existing orga- 
nization of the Church. Each area is divided 
into stakes (roughly equivalent to a diocese), 
which in turn is broken down into several 
wards (similar to a parish), presided over by 
& bishop. 

Volunteers were directed to the stake presi- 
dents, who gave them specific assignments 
within the different wards. 

Even government leaders appraising dam- 
ages or offering assistance worked through 
the bishops who introduced them to Mor- 
mons and non-Mormons in their ward areas. 

“This correlation worked out beautifully,” 
said Mark G. Ricks, president of the Rex- 
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burg Idaho Stake. “We had tremendous co- 
operation from all areas.” 

In a six week period from June 14 to 
July 31, 30,681 people assisted as volunteers 
in the cleanup, according to President Ricks. 
The majority of the volunteers were Mor- 
mons, who came from Utah, Idaho, Wyoming 
and Montana “to take care of their own.” 

They contributed some 610,000 hours of 
work time and another 272,000 hours of 
travel time. In addition, there were some 
25,000 hours of use of heavy equipment do- 
nated by Church members and others. The 
equipment has included dozens of front-end 
loaders and dump trucks. 

“These volunteers were the salvation of the 
people’s morale,” said President Ricks, “It 
didn’t matter if they were 20 years old or 70 
years old, they just got right in there and 
worked hard.” 

Hillam calls the volunteer effort “one of 
the greatest stories ever told of brotherly 
love, I wonder if there has ever been a greater 
example of compassion and selfless service 
in the history of our country.” 

Some volunteers came from as far away 
as Florida, Oklahoma and Canada. An ex- 
plorer troop traveled from Fresno, California. 

The Church's Ricks College, which escaped 
the wrath of the flood waters, was for many 
weeks the base of not only LDS flood relief 
Operations, but those of the state and federal 
government as well. 

“The Church has, from the day of the flood, 
provided tons of food and other needed 
supplies to the victims,” Hillam said. Up to 
August 18, 386,690 meals had been served 
on the college campus to flood victims, all 
without any cost to the people. Many of the 
homeless were housed in the college dor- 
mitories. 


NONWHITE UNEMPLOYMENT: HOW 
SHOULD WE COMBAT IT? 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. LEGGETT. Mr. Speaker, the costs 
of unemployment, as all of us with social 
consciences are well aware, are extremely 
high both to society and to the victim. 
For society, it represents the waste of 
valuable human resources and lost pro- 
duction of goods and services, as well as 
the failure to fulfill major social and 
economic goals. 

For the individual victim, the impact 
of unemployment can be measured in 
much more immediate and personal 
terms. The tangible costs are a reduction 
of income, purchasing power and eco- 
nomic well being, and less job seniority, 
plus in many cases, the erosion of job 
skills. In addition to these costs, the in- 
dividual also suffers a loss of self-esteem 
and standing in the community. The sum 
total of these effects can be devastating. 

As many of us are also well aware, this 
devastating personal impact of unem- 
ployment is not equally felt throughout 
our society. It is obvious that some 
groups are disproportionately represented 
among the unemployed. This seems par- 
ticularly true of women, the young and 
minorities. With the changes in the com- 
position of the labor force of the last 
20 years, women and teenagers have be- 
come both relatively more numerous 
among those seeking work and more im- 
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portant elements of our unemployment 
problem. 

Minority groups in general, and non- 
whites in particular, have always been 
an important part of the Nation’s work 
force. It is obvious, also, that nonwhites 
have been seriously overrepresented 
among the unemployed. 

In & recent study entitled “The Un- 
employment of Nonwhite Americans: 
The Effects of Alternative Policies,” the 
Congressional Budget Office found that 
there is a sizable gap between white and 
nonwhite unemployment rates in both 
good times and bad. If we look at the 
most recent business cycle experience, 
we find that the ratio between nonwhite 
and white unemployment has remained 
at approximately 2 to 1 despite wide 
variations in the level of both. 

The data show, for example, that when 
times were good in October 1973, non- 
white unemployment was still 8.5 per- 
cent, while the level of whites had fallen 
to 4.2 percent. In the depths of our latest 
recession, in May 1975, white unemploy- 
ment had risen to 8.3 percent, but the 
rate for nonwhites had gone up to a 
whopping 14.2 percent. Similarly, in June 
1976, with the recovery in progress, white 
unemployment had falien to 6.8 percent, 
but the rate for nonwhites was still 13.3 
percent. 

Mr. Speaker, our search for remedies 
for this persisting pattern must focus on 
the causes. The many and varied causes 
are related to three aspects of the labor 
market. 

One basically reflects the level of 
aggregate demand in the economy—it is 
the demand for labor, or the supply of 
jobs available. 

The level of aggregate demand, and the 
demand for labor, have a powerful im- 
pact on both the overall level of employ- 
ment and the unemployment differential 
between whites and nonwhites. While 
the ratio appears to stay roughly the 
same, the actual gap in terms of numbers 
of unemployment widens as we move into 
recession and improves when the econ- 
omy moves back toward good times. This 
is evident from the data. In 1969, a boom 
year, the gap was only 3.3 percentage 
points—6.4 percent nonwhite and 3.1 
percent white—but by 1975, the gap had 
widened to 6.1 percent. It is evident that, 
when the economy is operating below its 
potential, the job problem for nonwhites 
becomes more acute. 

A second area on which we must focus 
is the supply side of the labor market. 
Here we are looking at the total number 
of workers available and seeking work, 
their skill levels and experience, as well 
as their locations and job preferences. 

Tt is obvious that a sector of the labor 
market that is less well educated and 
trained, and has less experience, is going 
to do less well at gaining employment. 
These factors are instrumental in the 
racial unemployment differential. 

Asan example of this effect, let us look 
at the data for education. They show 
that more highly educated workers— 
whether white or nonwhite—have lower 
unemployment rates than less well edu- 
cated ones. The key factor however, is 
that the gap between the white and non- 
white rates is considerably lower for 
those who have postsecondary education 
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than for those who have not finished 
high school, In 1975, 17 percent of non- 
whites with less than 12 years of school 
were unemployed, 5.3 percentage points 
higher than the comparable white rate, 
while nonwhite unemployment for those 
with over 12 years of schooling was 7.2 
percent, only 2.5 points above the rate 
for whites of comparable educational lev- 
els. 

The third factor we must look at is the 
area where supply and demand intersect, 
the labor market itself. There is evidence 
that we really have two fairly distinct la- 
bor markets, a primary one which has 
the preferred, higher paying jobs, and a 
secondary market with the unskilled, and 
lower paying jobs. This latter part of the 
market is characterized by much less 
stability and higher unemployment, 

Nonwhites appear to have dispropor- 
tionately less access to the primary labor 
market. As a result of lower educational 
and skill levels, and discrimination, they 
are less likely to be able to get the stead- 
ier and better paying jobs and more 
likely to be confined to the unstable, high 
unemployment secondary market. And 
make no mistake about it—racial dis- 
crimination still appears to be an impor- 
tant factor in the job market. 

As we examine these different aspects 
of the racial unemployment differential, 
it is evident that some of the Nation’s 
strategies for reducing both unemploy- 
ment and its costs to society get more 
emphasis, and also can have a more im- 
mediate impact on the problem of the 
racial differential. 

Much of our emphasis in this session 
ox the Congress, and many of our con- 
frontations with the Ford administra- 
tion, have involved efforts to increase 
the number of jobs available—the de- 
mand for labor—for all of our people. We 
in the Congress have adopted sizable 
tax cuts. and a stimulative spending pol- 
icy to spur employment. And we have 
pushed through over the opposition of 
the administration key public jobs pro- 
grams. 

These programs, of course, will employ 
both whites and blacks. It is interesting, 
however, that public employment pro- 
grams appear to produce relatively more 
jobs for nonwhites than does fiscal pol- 
icy. CBO estimates that 27 percent of 
the public service jobs authorized under 
CETA in fiscal year 1977 will go to non- 
whites, while only 17 percent of those 
created by the tax cut will be filled by 
nonwhites. Thus it is clear to me that 
the emphasis the Democratic Congress 
has placed on public employment as we 
try to recover from the recession is 
just as good a policy for our racial minor- 
ities as it is for the American people as 
a whole. 

Let me add that it is equally our policy 
to assist those who cannot find jobs, just 
as it is tohelp create additional jobs. Just 
as nonwhites are more likely to be un- 
employed than whites, so an effective un- 
employment compensation system is pro- 
portionately more important to non- 
whites. We have just completed action 
on legislation which will both extend per- 
manent coverage to all sectors of our 
economy. and restore the fiscal solvency 
of the unemployment compensation sys- 
tem. 
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As we look to the ultimate problem— 
the elimination of the unemployment 
differential between whites and non- 
whites—it is clear that a solution to this 
problem over the longer term can only 
come from upgrading the education and 
skill levels of nonwhites, and ending ra- 
cial discrimination in the marketplace. 
There is evidence that nonwhites expe- 
rience both lower unemployment rates 
and higher earnings as a result of train- 
ing and higher educational attainment. 
I am hopeful that a new acministration 
will bring us a new commitment to the 
Federal role in education and training. 
Our override yesterday of the President’s 
veto of the Labor-HEW appropriations 
bill—by lopsided margins in both House 
and Senate—is evidence of our commit- 
ment here in the Congress to a high level 
of Federal support in this and other 
areas. 

The need to eliminate racial discrim- 
ination—in the job market as in other 
areas of American life—goes without say- 
ing. I have always been a strong sup- 
porter of both efforts to break down dis- 
crimination and vigorous enforcement of 
civil rights legislation guaranteeing equal 
employment opportunity. 

A new emphasis is also clearly needed 
in this area in the year 1977. I am confi- 
dent that such a commitment will be 
forthcoming from the new administra- 
tion in the coming year. 


UNITED STATES SHOULD DISCOUR- 
AGE AMERICAN FIRMS FROM 
GOING ALONG WITH ARAB BOY- 
COTT OF ISRAEL 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Ms. SCHROEDER. Mr. Speaker, T 
would like to call my colleagues’ atten- 
tion to an article in this morning’s Wal] 
Street Journal discussing the Commerce 
Department’s revelation yesterday that 
almost all U.S. firms go along with Arab 
boycott requests when they receive them. 
The exact figure—94 percent—is a disap- 
pointingly high figure, and one that 
harshly underscores the need for the 
United States to do everything we can 
to discourage our companies from going 
along with the Arab attempt to isolate 
Israel economically from the rest of the 
world. 

Requests to comply with the Arab boy- 
cott were received, in the 6 months end- 
ing March 31, 1976, in 11,482 transac- 
tions. The companies which received 
these requests and later reported them to 
the Commerce Department were far 
ranging—exporters, banks, insurers, 
freight forwarders, and carriers, to name 
just some. 

Not only were these American compa- 
nies asked to assure Arab importers in- 
volved in the individual transactions that 
the items being imported by the Arab 
firm were not of Israeli origin. American 
exporters were also asked by Arab im- 
porters to guarantee that the carrier 
transporting the goods involved was not 
on the Arab League blacklist—and this 
is, perhaps, the most threatening request 
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of all. The way that a company is placed 
on the Arab League blacklist is for it 
simply to refuse to end its business deal- 
ings with Israel. The Arab League boy- 
cott of Israel requires companies basi- 
cally to choose between doing business 
with either Israel or Arab League mem- 
bers, but not both. 

Unfortunately, many U.S. companies 
have decided that, if it comes to choosing 
between business with the Arab League or 
with Israel, they will send their regrets 
on to Israel. The policy of discrimination 
imposed by the Arabs against a country 
with which we have an extremely close 
and important relationship, one which 
embodies so well the principles for which 
our own country stands, should not be 
joined in by American companies. The 
facts revealed by the Commerce Depart- 
ment figures indicate that we need to give 
our companies back a healthy perspective 
on what it means to be Americans. 

The article follows: 


[From the Wall Street Journal, Oct. 1, 1976] 


U.S. Exporters Compiy WitH Boycorr BIDS 
From ARABS 94 PERCENT OF THE TIME, DATA 
SHows 


WASHINGTON —Nearly all the American ex- 
porters that receive Arab boycott requests 
are complying with them, according to Com- 
merce Department figures. 

Statistics for the six months ended last 
March 31, made available yesterday in re- 
sponse to repeated requests, show that ex- 
porters indicated in reports to the depart- 
ment that they were complying with boycott 
requests in 94% of the 11,482 transactions in 
which requests were received, 

The statistics provide the first hard look 
at the extent to which U.S, exporters have 
been complying with boycott requests. The 
department’s statistics for previous periods 
were made under rules, since changed, that 
allowed exporters reporting that they had re- 
ceived boycott requests to avoid answering 
whether they intended to comply with them. 

In the report for the six months ended 
Sept. 30, 1975, for example, exporters said 
they were complying with requests in 56% 
of the transactions received, but in another 
42% of the transactions exporters didn't tell 
pay department whether they were comply- 

g. 

The figures also show sharp increases in 
the number of transactions—to 11,482 in the 
six months ended March 31 from 7,396 in the 
previous six-month period—and in the num- 
ber of requests received. The number of com- 
panies reporting that they received requests 
increased to 894 from 517 in the previous six- 
month period. The number of requests re~- 
ceived—there can be many requests in con- 
nection with one transaction—increased to 
21,360 from 10,565. 


Some of the period-to-period increases un- 
doubtedly reflect increases in the volume of 
trade, but the boycott statistics don't make 
clear to what extent this was a factor. 

The figures for the latest period also show 
for the first time the number of banks, 
freight forwarders, insurers, carriers and 
other companies receiving requests, and the 
number of transactions in which they com- 
plied wth them. Previously, figures had been 
reported only for “exporters.”” The propor- 
tion of transactions in which requests were 
complied with by the other types of busi- 
nesses is in line for the most part with the 
proportion for exporters. 

Although the requests took a number of 
forms, those most frequently received were 
requests to assure the Arab importer that the 
exported goods weren't of Israeli origin or 
didn’t contain material of Israeli origin and 
to assure the importer that the carrier of the 
goods wasn’t included on the Arab League’s 
blacklist. 
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The figures show « relatively small num- 
ber of requests to discriminate directly 
against Jews. Of the 51,083 received by ail 
types of businesses, only eight appear to be 
requests to practice outright discrimination. 
Another 771 requests were received asking 
that goods not be marked with the star of 
David, or a hexagonal star. Under a recent 
Commerce Department ruling, such a re- 
quest is considered discriminatory. 

The figures appear to support the view of 
congressional critics who have alleged fre- 
quently that nearly all U.S. companies con- 
fronted with boycott requests comply with 
them. 

The department normally releases figures 
& month or two after the reporting period. 
But the department said the inclusion of the 
other categories of concerns and the increase 
in the volume of reports from exporters 
slowed the computation of the figures. 


IN SUPPORT OF A FREE CYPRUS 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. TRAXLER. Mr. Speaker, I rise on 
behalf of an issue of paramount im- 
portance to the foreign policy of our 
Nation. It. is my sincere belief that this 
Congress should do all within its power 
to insist that the administration follow 
policies which respect human dignity in 
all relations with Greece and Turkey 
regarding the plight of Cyprus and its 
citizens. 

We have seen in recent years a re- 
gression of our foreign policy to the 
point where our allies cannot be certain 
if we will provide the assistance that 
they so urgently need. With our foreign 
policy trade-offs, we have come to the 
point in which we are supporting na- 
tions that have not been supportive of 
the United States, and in the process we 
are losing sight of the principles of our 
great Nation which would have us strive 
to protect the freedom of all peoples. 

Mr. Speaker, I call upon my colleagues 
to remember that we have been allies 
with Greece for over 150 years. Under the 
policies of Secretary of State Kissinger, 
we have turned our backs on Greece and 
have aided Turkey to the point where 
this U.S. assistance has been used in a 
war of aggression against the friendly 
people of Cyprus. We have seen Turkey 
violate the U.S. Foreign Assistance Act, 
the U.S. Foreign Military Sales Act, our 
bilateral agreements, the NATO Charter, 
the U.N. Charter, and at least the basic 
principles of fair relations with the na- 
tions of the world. 

Secretary Kissinger has directed the 
policy which the President chooses to fol- 
low by some mystifying logic which vio- 
lates every tenet of American foreign pol- 
icy. Our Nation which has normally 
worked with our allies, has worked 
against them by disregarding the 107 to 0 
vote of the United Nations Security 
Council which sought the removal of all 
foreign troops from Cyprus. As the de- 
fender of freedom, I cannot possibly see 
how we can allow the United States to 
take such a position. 

The people of Cyprus have many 
friends in the United States, and I want 
to be counted among them. It is my sin- 
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cere hope that I am counted among the 
friends of the Cypriots, and I will con- 
tinue to support American policies which 
will protect the freedom of Cyprus, and 
oppose those which seek to use our ally 
as a pawn in someone’s international 
chess game. 

I know that the Members of this body 
believe in honorable policies. It is for that 
reason that I know that the Congress of 
the United States will continue to defend 
the rights of the people of Cyprus. and 
promote policies to protect them from 
foreign aggression. 


VETERANS’ LEGISLATION—A RE- 
VIEW OF THE 94TH CONGRESS 
AND A PREVIEW FOR THE 95TH 
CONGRESS 


HON. MAX S. BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BAUCUS. Mr. Speaker, the well- 
being of our country’s veterans and their 
dependents is a matter of concern to all 
Americans, and a responsibility which 
Congress takes very seriously. In the 
United States today, there are nearly 30 
million living veterans. If we include all 
of their dependents who are also eligible 
for inclusion in the various veterans’ pro- 
grams, we find that almost 100 million 
Americans, or nearly 50 percent of the 
population in the United States are po- 
tential beneficiaries of veterans’ pro- 
grams, Therefore, as the 94th Congress 
rapidly draws to a close, I would like to 
take a few minutes to review my record, 
and that of the Congress, in this impor- 
tant area of veterans’ affairs. 

The House Veterans’ Affairs Commit- 
tee estimates that over 700 separate 
pieces of legislation have been placed be- 
fore it in the past 2 years, ranging from 
private relief bills to proposals for major 
reform of the GI bill. Although it is not 
humanly possible for this committee, or 
Congress as & whole, to act on all 700, I 
think that this volume of proposed legis- 
lation testifies to the concern in Congress 
for our veterans. 

In the 94th Congress, six major pieces 
of legislation in the field of veterans’ af- 
fairs were enacted into law. These call 
for: Increases in compensation and de- 
pendency and indemnity compensation 
rates; increases in the salaries of Vet- 
erans’ Administration physicians and 
dentists; temporary increases in pension 
rates; a new hospital in California; the 
release of the names and addresses of 
VA patients; and an increase in VA mc- 
bile home guaranteed loans. 

I have worked hard in trying to assist 
the veteran, and in the past 2 years I 
have either introduced or cosponsored 15 
bills designed to do just that. My efforts 
have centered in the areas of housing, 
health, and education, and I would like 
to take this opportunity to discuss what 
I consider to be the most crucial of those 
proposals, in hopes that we will be able 
to move ahead on them in January when 
the 95th Congress convenes. 
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HOUSING 


My greatest effort in the area of hous- 
ing has been in attempting to enact leg- 
islation which would provide Federal 
loans and loan guarantees for veterans 
for the purchase and installation of heat- 
ing and cooling systems which utilize 
solar energy. 

Veterans were first afforded the op- 
portunity to obtain GI home loans as 
the result of the Servicemen’s Readjust- 
ment Act of 1944. This program has 
been continued, and through the years 
has increased in both the size and vol- 
ume of the loans which are granted to 
veterans, I feel that it is now time for 
the VA to recognize the need for alter- 
nate energy sources, and to add solar 
energy systems to their list of projects 
eligible for these loans. 

Granted, the cost of installing a solar 
energy heating unit in a home is signifi- 
cantly higher in price than a conven- 
tional system. However, I feel that a more 
realistic perspective on the two is gained 
by looking at the comparative costs of 
each system over a 10- to 15-year pe- 
riod. Estimates of the savings from solar 
systems vary, but most studies indicate 
that within this 10- to 15-year period 
after installation, savings in fuel costs 
offset the initial cost of solar equipment. 
We can conclude then that over a longer 
period of time, solar heat would be even 
less expensive than conventional 
methods. 

This being the case, I think that it is 
important that we extend to veterans 
the opportunity to obtain solar energy 
systems for their new homes. 

HEALTH 


The veteran who was disabled while 
serving our country is of great concern 
to me. We must insure that these men 
are not denied full lives, because of these 
service-rendered disabilities. 

I have cosponsored many bills which 
are intended to aid the disabled veteran. 
A sampling of these shows that included 
are provisions to provide that the sur- 
vivors of a veteran rated totally and 
permanently disabled for a period of a 
year would be automatically entitled to 
dependency and indemnity compensa- 
tion; to provide mortgage protection life 
insurance to veterans who are unable to 
acquire commercial insurance due to 
their disabilities; to provide that all new 
postal facilities are designed to provide 
access by the physically handicapped; 
and to provide treatment under the 
CHAMPUS program for any service-re- 
lated disability. 

Although Congress has been review- 
ing issues related to the disabled vet- 
eran, the soaring cost of medical care 
and the cost of supporting a family 
require that we make continual efforts 
in reviewing the situation of the dis- 
abled veteran. 

EDUCATION 


A study done by one of my constitu- 
ents, Mr. Dan Gallagher, shows that the 
original intent of the educational bene- 
fits was to ward off the unemployment 
which ‘would have resulted at the end of 
World War II. Veterans took advantage 
of these benefits and in 1945 they con- 
stituted over half of the students at 
Montana State University. Although we 
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are no longer concerned with the influx 
of 10 million servicemen returning to the 
job market, in a society where a college 
degree is becoming more and more a re- 
quirement for employment, the educa- 
tional benefits afforded to veterans take 
on increasing significance. 

One bill which I would very much like 
to see enacted into law is one that would 
eliminate the time period in which a 
veteran has to use his educational bene- 
fits and also to extend the months of 
eligibility from 36 to 45 months. At 
present, there is a 10-year limit on the 
time in which a veteran can make use 
of the educational benefits. Also, al- 
though the months of eligibility for un- 
dergraduate college education have been 
increased from 36 to 45 months, there 
are many veterans who choose to attend 
technical or vocational schools rather 
than a college or univeristy, and they, 
too, should have the 9 extra months for 
Government-financed courses, 

There are presently many bills that 
have been submitted which call for this 
type of change, and I am hopeful that 
we will be able to finally take action on 
one of them early next year. 

CONCLUSION 


In the 32 years we have had compre- 
hensive veterans benefits, many Ameri- 
cans have been able to obtain important 
services in return for the time they spent 
in the armed services, This coming year, 
I urge Congress to consider the measures 
I have outlined, and to proceed promptly 
to enact these changes which will en- 
hance already existing benefits for mil- 
lions of our veterans in the areas of hous- 
ing, health, and education. 


SCHROEDER SUPPORTS CHAIRMAN 
PRICE IN ATTACKING FORD AD- 
MINISTRATION FOR PLAYING 
POLITICS WIH DEFENSE BUDGET 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs, SCHROEDER. Mr. Speaker, yes- 
terday the chairman of the House Com- 
mittee on Armed Services, on which I sit, 
issued a statement criticizing the Ford 
administration for having politicized the 
issue of our national defense policy. It is 
a good statement and I commend my 
chairman for taking the lead in calling 
the administration to task on this. 

The politicization of this year’s de- 
fense budget is not something that has 
happened suddenly within the last 
month, It has been going on ever since 
last spring’s Presidential primaries be- 
gan. However, in the past few weeks the 
administration has pushed its approach 
to the limits of absurdity. It was inevita- 
ble that Chairman Price would eventu- 
ally feel it necessary to put the Ford ad- 
ministration’s campaign tactics in their 
proper political perspective. As Chair- 
man Price points out in the following 
statement, it is more than a little diffi- 
cult to take seriously Ford administra- 
tion charges that a Congress which has 
approved $108.8 billion for defense pur- 


October 1, 1976 


poses in the 1977 fiscal year is “soft” on 
defense. 
The statement follows: 
PRICE RESPONDS TO PENTAGON ATTACK ON 
HOUSE ARMED SERVICES COMMITTEE 


(Statement of Representative MELVIN PRICE, 
September 30, 1976) 


Yesterday, Mr. Rumsfeld, the Secretary of 
Defense, issued a press release highly critical 
of the House Armed Services Committee's 
refusal to approve an eleventh-hour contro- 
versial increase in the naval shipbuilding 
program for Fiscal Year 1977. 

The action taken by the Committee on 
Tuesday, September 28, 1976, three days be- 
fore the scheduled adjournment of the 94th 
Congress, recognized the legislative impossi- 
bility of completing action on this Executive 
Branch request in this session of the Con- 
gress. It clearly was not a decision on the 
merits or demerits of the Executive Branch 
recommendation. 

Every Pentagon official, including Mr. 
Rumsfeld, the Secretary of the Navy Mr. 
Middendorf, and all of their responsible 
subordinates, were apprised of this fact. Yet, 
the Pentagon launched an unprecedented 
lobbying effort to attempt to force the Com- 
mittee to send this legislative recommenda- 
tion to the Floor of the House. Obviously, 
this was a transparent effort to attempt to 
create a political issue on defense. 

I am saddened by this kind of political 
skulduggery since heretofore defense had al- 
ways been a non-partisan issue. Apparently, 
that is no longer true. 

My indignation is shared by the majority 
of the members of the Committee on Armed 
Services. For example, Eddie Hébert, my 
ranking member, who is certainly among the 
most ardent advocates of a strong national 
defense and absolutely non-partisan, has au- 
thorized me to make the following state- 
ment on his behalf: 

“Yesterday marked one of the darkest days 
in the history of our Defense Establishment. 
For the first time in 34 years crass political 
considerations have been injected into de- 
fense policy decisions. 

“I have always been proud of the fact that 
there were no Democrats or Republicans on 
the Committee on Armed Services—only 
Americans. And this condition prevailed not 
only under our illustrious Democratic Chair- 
men, such as Carl Vinson, Mendel Rivers and 
Mel Price, but also under our equally flus- 
trious Republican Chairmen, Ham Andrews 
and Dewey Short. 

“Pentagon officials were warned by me and 
other Members of Congress of the pitfalls 
they would encounter if they persisted in 
their efforts—yet they insisted in falling into 
the abyss of political chicanery.” 

I share the sentiments expressed by Mr. 
Hebert. In my view, the credibility of the 
Secretary of Defense has been seriously di- 
minished. I fear therefore for the future of 
the relationship between the Congress and 
the Pentagon—and its ultimate impact on 
our Defense Establishment. 

This Congress has both authorized and ap- 
propriated the largest peace-time budget for 
defense purposes in the history of our na- 
tion, It has appropriated $108.8 billion for 
defense purposes for Fiscal Year 1977—a fig- 
ure which is more than $13 billion higher 
than that appropriated for defense purposes 
for Fiscal Year 1976. For example, the Presi- 
dent's January Budget submission had re- 
flected a request for $6.28 billion for ship- 
building. The Congress provided $6.19 bil- 
lion—virtually everything the President had 
asked for. This hardly represents s lack of 
Congressional support for a strong national 
defense. 

Patriotism and support of a strong na- 
tional defense has never been a monopoly 
of either the Democrats or the Republicans— 
it is shared by all Americans, I trust that 
in the future Mr. Rumsfeld will remember 
that very elementary fact of life. 
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CONGRESSIONAL BICENTENNIAL 
SALUTE TO THE HOLY CROSS R.C. 
CHURCH OF WAYNE, N.J., UPON 
THE CELEBRATION OF ITS 50TH 
GOLDEN ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROE. Mr, Speaker, on Saturday, 
November 13, a golden anniversary 
dinner will be held, followed the next day 
by a solemn concelebrated anniversary 
mass by the Most Reverend Bishop 
Lawrence B. Casey of the diocese of 
Paterson in celebration of the 50th an- 
niversary of the founding of a most pres- 
tigious historic church in my home- 
town—the Holy Cross R.C. Church. J 
know that you and our colleagues here 
in the Congress will want to join with me 
in extending our heartiest congratula- 
tions and best wishes to the pastor, Rev. 
John M. Heekin, and members of his 
congregation on this most important 
golden anniversary celebration. 

The faith and devotion of our people 
in a full communion of understanding, 
ever caring and respecting the individ- 
ual religious beliefs of his fellowman has 
been the lifeline of our democracy—ever 
inspiring our people with hope and 
urging the individual on to great achieve- 
ments and purpose in pursuing the ful- 
fillment of his dreams and ambitions. 
The exemplary leadership and outstand- 
ing efforts of our citizens so important 
to our quality of life are in the vanguard 
of the American dream and today we 
express our appreciation to the pastors 
and administrators of the Holy Cross 
R. C. Church whose esteemed dedication 
and unselfish devotion in promulgating 
goodwill, fellowship, and brotherhood in 
service to God have truly enriched our 
community, State, and Nation. The pas- 
tors and administrators during the his- 
tory of the Holy Cross R.C. Church are 
as follows: 

Rev. Marcellus Colemer, O.F.C., 1925-1929. 

Rev. Luke Panfoerder, O.F.C., 1929-1932; 
1938-1940, 

. Gerald McGlynn, O.F.M. 1932-1938. 
. Harold Blake, O.F.M., 1940-1944, 

. Edward J. Scully, 1944-1959. 

. James E. Doherty, 1959-1966. 

. Francis P. McGowan, 1966-1967. 

. James J. Donnelly, 1967-1969. 

. Eugene R. Schweitzer, 1969-1975. 

. John M. Heekin, 1975-Present. 


. Speaker, with your permission I 
would like to insert at this point in our 
historical journal of Congress a profile 
on the history of the Holy Cross R.C 
Church that has as its preamble the 
highlight of an American dream that has 
materialized into the first Roman Cath- 
olic parish of Wayne—the Holy Cross 
R.C, Church. Background history is as 
follows: 

Hoty Cross R.C. CHURCH, WAYNE, N.J., 
50 GOLDEN YEARS 

Let us recall a moment ... 

Outside, a crisp November breeze scurried 
the last bright leaves of autumn across the 
lawn and toward the door of the house that 
stood on Van Duyne and Route 23. 

Inside the sun played across the white 
altar cloth as the hands of Father Marcellus 
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Colemer, O.F.M., joined above his head in 
the solemn arc that marked the consecration 
of the sacred Host. But though the moment 
was solemn, it was also a happy one... the 
fulfillment of years of hope, years of caring. 
For as he called upon the small group to 
celebrate the ancient feast of the Mass, they 
could at last do so as a true congregation. 
Here, in their own chapel converted from the 
former home of the deHart family, they were 
all witnessing the birth of the Holy Cross 
Mission of Mountain View, New Jersey on 
November 8, 1925. 

At the instant of ritual, the mind of Father 
Marcellus flashed back in time... 

To the intimate Masses he had celebrated 
in the months before for these faithful as 
well as happy vacationers from Newark and 
New York who came to canoe on the river. 
Sometimes at the Fireman's Hall in Lincoin 
Park, sometimes in the Bungalow Club, even 
in the old Mountain View schoolroom ... 
“wherever two are gathered in my name.” It 
had been their persistent faith which had 
made it all happen. 

Back to earlier times . . . when gruff and 
blustery canal boatmen had rested their 
aching muscles at the respite on the old 
Morris Canal. The Mountain View Hotel (now 
Gabriel's) ... 

Then further back .. , to the green coun- 
tryside of the 1880's when his determined 
priest-brothers of the Franciscan order had 
come here to bring pastoral service to a few 
early Catholics and, in the spirit of their 
saint-founder, to fight hardship and preju- 
dice... 

Then finally way back... to a time when 
the sound of military wagons could be heard 
on the road outside, rumbling toward Gen- 
eral Washington's quarters in the Dey Man- 
sion with news of the latest Revolutionary 
War progress, or, setback... 

Yes, Father Marcellus thought, this simple 
chapel sat in the midst of true Americana— 
@ focal point of caring where the needs of a 
new community, a new state, even a new 
nation had been shared. 

As he gave out the bread of Christ and 
looked upon the faces of the thankful com- 
municants, his thoughts flashed away once 
again—this time forward, to what would be. 

In a few years, a fine church would stand 
here ... and then a school .. . to care for 
@ growing parish of what would become the 
new Diocese of Paterson. 

Soon baptisms, confirmations, graduations 
would fill the calendar of a bustling new 
parish. 

Later still, the Mountain View and Wayne 
area would see sudden growth as this once 
summer recreation spot became the settle- 
ment of a new migration to suburbia. 

Yes, this quiet, rural community would 
become a hub of social and commercial ac- 
tivity, serving and caring for many times the 
number who now stood lined up before him. 
And that tradition of faithful concern was 
really the essence of Catholicism ... mani- 
festing itself omce again in eternal renewal 
«+. year after year after year. 

Let us recall that moment .... as we 
celebrate the 50 Golden Years of caring that 
has been Holy Cross in Wayne. Fifty years— 
only a quarter of our nation’s history—and 
yet in this Bicentennial Year, we can all 
take deep pride in that moment, and in the 
moments since, that have made our parish 
not only the original .., but still, the First 
Parish of Wayne. 


HISTORY OF KEY EVENTS 


November, 1925: First Mass Celebrated— 
Holy Cross Mission Chapel, Van Duyne Ave- 
nue—Fr. M. Colemer, O.F.M, 

November, 1925: First Confirmations— 
Chapel, 

January, 1926: First Baptisms—Chapel 
(James W. Roe, Edith Mary Kemp and 
Loretta T. Flynn). 

September, 1926: First Marriage—Chapel, 
Thomas Costello & Anna Gillespie, 
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October, 1929: Incorporation of Parish— 
Fr. L. Panfoerder, O.F.M., Pastor. 

1933: Holy Cross Church Building—Cor- 
nerstone laid (93 families—468 parishioners). 

September, 1950: Holy Cross School 
founded—first Catholic school in Wayne. 
PTA formed. 

June, 1953: First Graduation—Holy Cross 
School, 16 Students. 

September, 1956: Boy Scout Troop 106 
founded. 

1972: First Ordinations to the Priesthood 
from Holy Cross—John Timmerman and 
William Abbott S.J. 


Mr. Speaker, our Nation was founded 
on the cornerstone of our people’s faith 
in God which is truly the spirit, con- 
science, and very being of our society. 
During our Bicentennial Year as we 
reflect upon the history of our great 
country and the good deeds of our people 
who have made our representative de- 
mocracy second to none among all na- 
tions throughout the world, the dedica- 
tion, devotion, and untiring efforts of the 
esteemed clergy of the Holy Cross R.C. 
Church in pursuit of the noble cause of 
service to God and brotherhood, good- 
will, and understanding among all man- 
kind is applauded by all of us. We do 
indeed salute the pastor, Rev. John M. 
Heekin, and the parishioners of the Holy 
Cross R.C. Church upon the celebration 
of their 50th golden anniversary. 


UNFINISHED BUSINESS: HOME 
OWNERSHIP AGAIN FOR THE 
AVERAGE FAMILY 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN, Mr. Speaker, there is 
now such general agreement that inter- 
est rates have priced the average family 
out of the home buying market that even 
President Ford professes to be concerned 
about it. The solution he says he intends 
to propose next year, if he is elected, is to 
subsidize lenders so that they can reduce 
the interest rate during the early years 
of an FHA mortgage. 

Subsidizing lenders not only is costly 
to the taxpayers, who have to make up 
the difference between the actual rate 
and the subsidized rate in the taxes they 
pay, but is a sure way to keep interest 
rates high for everyone. The only real 
solution for our housing depression is to 
bring all interest rates down, and par- 
ticularly home mortgage interest rates. 

It cannot be done overnight, by a 
stroke of the pen enacting a bill into law. 
Millions upon millions of Americans have 
been given a vested interest in high in- 
terest rates by the returns they are now 
accustomed to receive on their savings. 
The process of bringing down interest 
rates is going to be, slow and, to many 
savers and investors, rather painful—but 
it is going to have to be done if this coun- 
try is to restore the vitality of our econ- 
omy and bring homeownership once 
again within the reach of the average 
family, not to mention the problem of re- 
Gucing the incredibly heavy drain on 
States and municipalities and the Fed- 
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eral Government, too, in financing their 
borrowings. 

One of the most fundamental differ- 
ences between the two major political 
parties is their attitudes on the manner 
in which the Federal Government should 
influence interest rates. During the 20 
years of the Roosevelt-Truman adminis- 
trations, from 1933 to 1953, it was basic 
national policy to hold interest rates 
down. One of the first actions of the 
Eisenhower administration in 1953 was 
to push them upward. 

During the Kennedy-Johnson 8 years, 
the situation was reversed; interest rates 
were held in check. Beginning with the 
Nixon administration in 1969, they have 
been raised and kept very high for 8 
years. 

The housing industry, and the econ- 
omy generally, have directly reflected 
these policies. When interest rates went 
up under Republican administrations, 
housing starts went down and we have 
had one recession after another. Under 
Democratic administrations, this country 
was changed from a nation of renters 
into a nation predominantly of home- 
owners. But for most of the past 8 years, 
most families have been unable to buy 
homes, because of excessive interest 
rates. 

THE HOMEOWNERS MORTGAGE LOAN COR- 

PORATION BILL 


In 1969, Mr. Speaker, during the first 
of the series of housing recessions and 
depressions experienced under the 
Nixon-Ford administrations, I proposed, 
with the cosponsorship of the chairman 
of the Housing Subcommittee, the late 
Representative William A. Barrett of 
Pennsylvania, the Homeowners Mortgage 
Loan Corporation Act under which aver- 
age income families would be eligible for 
direct housing loans from the Federal 
Government, at 642-percent interest or 
less, when mortgage money is not avail- 
able from private lenders at reasonable 
rates of interest. 

This direct loan program would en- 
tail no subsidies to lenders or to buyers; 
instead, the Government would share its 
own tremendous power in borrowing at 
favorable rates of interest with credit- 
worthy home buyers earning no more 
than the median income in their areas. 

Every cent lent to home buyers under 
this program would be fully collateral- 
ized and come back to the Federal Gov- 
ernment with a reasonable rate of inter- 
est. The program would operate only 
when mortgage money was not available 
to the median income family at reason- 
able rates through the normal mortgage 
markets. 

This proposal was agreed to in the 
Housing Subcommittee in 1971 and in 
the full Banking and Currency Commit- 
tee in 1972, in the omnibus housing bill 
which, unfortunately, died in the Rules 
Committee late that year and never came 
before the House for a vote. 

This year, the Homeowners Mortgage 
Loan Corporation bill was again incor- 
porated as a committee amendment into 
an omnibus housing bill in the Com- 
mittee on Banking, Currency and Hous- 
ing. But it was rejected on the House 
floor on May 26 by a vote of 116 to 243 
after so much confusion on the floor that 
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voting against it thought they were 
voting for it. 

For instance, one Member had a state- 
ment in the Record strongly supporting 
section 22 of the bill, providing for the 
HOMLC, but was recorded as voting 
against it: Another, who had voted for it 
in committee and whose office called my 
office to make sure the absent Member 
was paired for it, was nevertheless re- 
corded as being paired against. 

And thus we lost a great opportunity 
to bring home ownership once again to 
the average income family without sub- 
sidies through an effective direct loan 
program. 

UNFINISHED BUSINESS FOR THE 95TH CONGRESS 

One of my regrets in not running for 
reelection to the 95th Congress is that 
I will not be on hand to push this pro- 
gram again next January. However, Iam 
gratified that Representative Parren J. 
MitTcHELL of Maryland, a member of the 
Housing Subcommittee, has announced 
his intention of reintroducing the Sul- 
livan-Barret Homeowners Mortgage 
Loan Corporation Act next year and do- 
ing everything he can to promote its 
passage. 

In the Housing and Community De- 
velopment Authorization Act of 1976, 
Congress not only rejected the Home- 
owners Mortgage Loan Corporation Act 
for direct housing loans to average in- 
come families at reasonable rates of in- 
terest, without subsidies, but took what 
in my opinion was the wrong road by 
making nearly half of the families in 
this country eligible for subsidized sec- 
tion 235 loans. At present, therefore, any 
family earning up to 95 percent of the 
median income in its locality, instead of 
the previous ceiling of 80 percent of 
median income, can apply to a lender 
for a mortgage loan and have the tax- 
payers subsidize everything over a 5-per- 
cent interest rate. This means that a 
$25,000 mortgage will cost that buyer 
about $25,000 in interest over the 30-year 
life of the mortgage, and the taxpayers 
will pay an additional $25,000 or so to 
= lender as a gift for having made the 
oan. 

All we get as taxpayers in return for 
our $25,000 contribution to the home 
ownership costs of that family is a “gift” 
of continuing high interest rates to the 
entire economy, contributing to further 
inflation. 

Subsidization of mortgage loans for 
the families earning up to 95 percent of 
median income will be frightfully- ex- 
pensive to the American people. We are 
also subsidizing high-income families in 
home purchases through the so-called 
“tandem” plan, under which the Gov- 
ernment National Morgtage Association, 
Ginne May, buvs up special 744-percent 
mortgages from lenders at par and then 
sells them on the open market, absorb- 
ing a subsidy of as much as $4,000 on a 
$42,000 mortgage. 

These are not the ways to bring down 
mortgage rates. It is a case of upside- 
down economics, 

Mr. Speaker, there is a law on the 
books, and has been since December 23, 
1969, the Credit Control Act of 1969, giv- 
ing the President the power to have the 
Federal Reserve Board regulate and re- 
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tributing to inflation. This law has never 
been used by either President Nixon or 
President Ford. I sincerely hope that one 
of the first things Governor Carter does, 
if elected in November, will be to inves- 
tigate the availability of this power and 
put it to use to reduce interest rates 
across the board, and particularly for 
home mortgages. 

As the author of the Credit Control 
Act of 1969, I regard it as one of the 
most important pieces of legislation en- 
acted in my 24 years in Congress. But, 
along with the HOMLC proposal, it is 
as yet “unfinished business” in ending 
the depression in the housing industry 
of the United States. 


TRIBUTE TO THE HONORABLE CARL 
ALBERT 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. JOHNSON of California. Mr. 
Speaker, I rise to pay tribute to a man 
properly identified by the Governor of 
his State as a “great teacher.” When 
I first came to Congress, CARL ALBERT 
was the Democratic whip serving under 
a great leader, Sam Rayburn, who was 
primarily responsible for the selection of 
the gentleman from Oklahoma as an im- 
portant member of the leadership orga- 
nization. Cart, in 1955, was known as a 
knowledgeable, hard-working, young 
Member of Congress. In the more than 
20 years that followed his entry into 
the House leadership, he proved time 
and time again the wisdom of the Speak- 
er Rayburn’s choice, and, for the past 
6 years, starting with the 92d Congress, 
he served with distinction as the Speak- 
er of the House of Representatives. 

These 6 years have witnesed a great 
deal of change. We have witnessed a 
great and tragic war. We have faced 
the complexed problems of critical infla- 
tion. At the same time, we suffered a deep 
recesison. We have lived through the in- 
ternational crisis, which resulted from 
the oil embargo and we have undergone 
2 critical years of turmoil during 
which the very foundations of our demo- 
cratic society were shaken and our insti- 
tutions tested severely. 

Throughout all of these challenges, 
CARL ALBERT has conducted the business 
of the House with fairness, impartial- 
ity, and dedication. 

As I say, he was brought into the 
leadership structure by Sam Rayburn 
and ultimately achieved the high lead- 
ership position formerly held by the gen- 
tleman from Texas, and I would say 
that Cart ALBERT ranks with him, along 
with the other greater leaders, John Mc- 
Cormack, Nicholas Longworth, and Hen- 
ry Clay, as among the most outstand- 
ing leaders this Congress has ever seen. 
I am proud to have been a part of the 
institution in which he served as ma- 
jority leader and Speaker. During the 
18 years that I have been privileged to 
serve in the House of Representatives, 
I have learned tremendously by his ad- 
vice, counsel, and his example. 

As one Member of this House, I am 
going to miss CARL ALBERT deeply, but 
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he certainly is:entitled to a long and en- 
joyable retirement. My wife and I wish 
the Alberts all the best in the future. 
They leave these Halls knowing full well 
that the Nation and the world are bet- 
ter places for all of us to live in because 
of his service here, 


A TRIBUTE TO MRS. DONALD HAY- 
DEN ROSE: DISTINGUISHED CITI- 
ZEN OF THE YEAR 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ROUSSELOT. Mr. Speaker, Mrs. 
Donald Hayden Rose, a prominent con- 
stituent of my congressional district, 
California’s 26th, has been honored to- 
day, September 30, 1976, by the San 
Gabriel Valley Boy Scouts as “Distin- 
guished Citizen of the Year.” This tribute 
is well deserved. Edessa Rose is a kind, 
warmhearted woman who has made a 
significant contribution to the good will 
of her fellow man. She has given gen- 
erously of her time and money to support 
the Boy Scouts of America and has de- 
voted special attention to the activities of 
the San Gabriel Valley council in Cali- 
fornia, This is just one of the organiza- 
tions in which Mrs. Rose has been active 
over the years. She has participated in 
civic and community affairs in the cities 
of San Marino, Pasadena, Arcadia, and 
Los Angeles. Notable among her achieve- 
ments is the founding of the San Marino 
guild of the Huntington Memorial Hos- 
pital. Begun 25 years ago, this organiza- 
tion was responsible for building the 
pediatrics wing of the hospital and sup- 
ports the children’s wing. 

As an active patron of the arts, Edessa 
Rose has served as a member of the Pasa- 
dena Opera Guild, the Los Angeles Music 
Center, and is past president of the Pasa- 
dena Opera Company. She is also affili- 
ated with the Friends of the Huntington 
and San Marino Libraries. 

An alumna of Southwestern University 
School of Law, Mrs. Rose has also made 
her mark in the field of education. In 
1968, Edessa, Rose established the Don. H. 
and Edessa Rose professorship of State 
and local government at Claremont 
Men’s College in California. She is the 
major sponsor of the Rose Institute of 
State and Local Government at the col- 
lege, named in her honor, and in 1972 she 
became the first woman trustee of Clare- 
mont Men’s College. 

Mrs. Rose's civic and community con- 
tributions do not end here. She is an ac- 
tive member of the San Marino Auxiliary 
of the Methodist Hospital in Arcadia, the 
San Marino Auxiliary of the Five Acres 
School, the San Marino Garden Club, the 
San Marino Women’s Club, and the San 
Marino Community Church. 

Mrs. Edessa Rose has been widely rec- 
ognized for her many outstanding hu- 
manitarian achievements and interest in 
good government. She is a member of the 
California Attorney General Evelle 
Younger's legislative and advisory 
council. For her work on the Citizens 
Committee for the Hoover Report, Mrs. 
Rose was honored by President Dwight D. 
Eisenhower. She has received speciai 
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awards from President's. Roosevelt and 
Truman and the mayor of Chicago, Ed- 
ward Kelly, for her work during World 
War II. Pepperdine College has conferred 
a doctor of humanities upon Mrs. Don- 
ald Hayden Rose for her contributions to 
that school. 

Mr. Speaker, it is a pleasure for me to 
bring to the attention of my colleagues 
in the U.S. House of Representatives the 
outstanding achievements of this re- 
markable woman from my hometown, 
San Marino, Calif. 


MORE ON THE TETON DAM 


: HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HANSEN. Mr. Speaker, you might 
say it was a massive, religious movement 
that cleaned up the mess after the col- 
lapse June 5 of the Teton Dam. 

As one church leader put it: 

It’s the Gospel of Jesus Christ in action— 
caring for and being concerned about 
others—regardless of their creed, color or 
race, 


The following article in the Idaho 
Falls, Idaho, Post-Register describes the 
recovery and remarkable rehabilitation 
of the flooded areas of eastern Idaho: 
PEOPLE OF ALL FAITHS AID TETON DISASTER 

VictIMs 


(By Joe L. Marker) 


Mormon, Protestant and Catholic Church 
members have performed yeomen service in 
aiding the victims of the Teton Dam flood 
disaster. 

Minutes after the dam broke June 5, mem- 
bers of the religious community busily en- 
gaged themselves in warning residents of the 
area of the impending flood waters so that 
people could get to higher ground before the 
rushing torrent hit the Sugar City, Rexburg 
and Roberts areas. 

That accomplished, they began collecting 
their thoughts for organizing a massive re- 
Hef effort to aid the flood victims in every 
way possible. The work they have done since 
then is nothing short of miraculous, and at= 
tests to how well they organized to get the 
job done. 

As one church leader put it, “It’s the 
Gospel of Jesus Christ in action—caring for 
and being concerned about others—re- 
gardiess of their creed, color or race.” 

People have come from all over the United 
States, and from Canadas as well, at their 
own expense, to assit in any way they could. 
Others have sent money, food, clothing and 
furnishings to help out. 

LDS members in the flood area were coun- 
seled at a meeting on Sunday, June 6, the 
day after the dam broke, by Mark G. Ricks, 
president of the Rexburg Stake and area wel- 
fare leader for the church. “Roll up your 
sleeves and get your homes and our com- 
munity cleaned up. Don't sit back and wait 
for the federal government to do it for you. 
Let’s do it ourselves,” he told them and resi- 
dents did just that, 

Since LDS Church members comprise bet- 
ter than 92 per cent of the population of 
Madison County, hardest hit of the flood 
areas, the church accordingly felt the neces- 
sity to assume the responsibility for a major 
percentage of the relief effort. 

Some one million man-hours were donat- 
ed by church members in the massive clean- 
up effort. Correlation metings held under 


the direction of stake presidents in the area 
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provided the leadership and organization 
needed for the cleanup. Around-the-clock 
work by Deseret Industry personnel topped 
off the bulwark relief efforts by the church. 

The church-owned Ricks College in Rex- 
burg, which was spared by the flood since it 
is situated on higher ground, served as the 
focal point for disaster relief activities, pro- 
viding lodging in dormitories and meals in 
the cafeteria. 

East Idaho LDS Stakes were assigned spe- 
cific wards in the flood area to assist. But 
there were also volunteers from other LDS 
Stakes in Utah, Montana and from Califor- 
nia. They brought slong equipment needed 
in the recovery effort. 

The Regional Council of Christian Minis- 
try took the lead in the Protestant-Catholic 
relief effort, organizing the Teton Interfaith 
Disaster Relief Task Force. Offices were set 
up in Rexburg, Idaho Falls and Blackfoot to 
facilitate its assistance to the flood victims. 

Besides the hundreds of volunteers from 
participating churches who have and still 
are aiding flood victims in every possible way, 
Interfaith also has been aided by Men- 
nonites, Church of the Brethren and Chris- 
tian Reformed Church from various parts 
of the nation. Interfaith Advocate program 
has been extremely helpful in finding out 
what the needs of flood victims are and see- 
ing that these are taken care of through the 
services Interfaith has available or from gov- 
ernmental agencies. 

Teton Interfaith volunteers haye repaired 
homes, built corrals and barns, put up new 
fences, poured house foundations, cleaned 
up debris and performed many other chores 
throughout the flood area. 

Teton Interfaith Disaster Relief Task 
Force is still on the scene providing assist- 
ance to flood victims. Besides using ad- 
yocates to identify needs, they are also 8s- 
sisting flood victims in filling out damage 
claim forms. Volunteers are also assisting in 
winterizing homes of flood victims, with In- 
terfaith supplying the materials and the 
state paying the people who actually do the 
work. 

Interfaith has also been expediting agen- 
cies to assist victims where possible. Inter- 
faith is a source of information for all areas 
of assistance in the flood area, not only lim- 
ited to disaster information. Interfaith has 
been well accepted by all agencies. 

Donations have come from all faiths, many 
civic organizations, private individuals and 
corporations. Specialized personnel from the 
Christian Reformed Church World Relief 
amounts to 9,000 hours. Mennonites and 
Church of Brethren volunteers have supplied 
about 10,000 of assistance. All in all a Chris- 
tian effort! 


GAO REPORT ON DELAYS IN SOCIAL 
SECURITY DISABILITY HEARINGS 


HON. CHARLES A. MOSHER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MOSHER. Mr. Speaker, I take this 
opportunity to mention briefly a report 
I have just received from the General 
Accounting Office. Its title is, “Problems 
and Progress in Holding Timelier Hear- 
ings for Disability Claimants.” 

The study finds that although the So- 
cial Security Administration has set a 
goal of holding an administrative law 
hearing with 90 days of the filing date 
of an appeal, the waiting period now 
averages nationwide about 250 days. 

In the casework files in my office, we 
have recent records of constituents who 
have had to wait up to 2 years for a 
hearing. 
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We became totally frustrated at the 
seeming inability of the Government to 
respond in a timely manner to the ur- 
gent requests for help from sick and 
crippled citizens, so I turned to the Gen- 
eral Accounting Office to find out what 
is the matter. 

Specifically, I asked the GAO to deter- 
mine what the problems are in the ad- 
ministrative law system and what could 
be done to correct them. Also, the GAO 
was asked to consider if this problem 
was unique to the northern Ohio area 
or whether it is national in scope. 

You may recall, from previous state- 
ments I have placed in the Recorp, that 
I first requested this study back in Feb- 
ruary 1975. Our colleague, Ken HECHLER, 
promptly joined me in that request and 
the study was expanded to include not 
only disability claims but also those af- 
fecting black lung cases. 

In their report, dated October 1, 1976, 
the GAO shows that the problem of disa- 
bility claims hearing delays is nation- 
wide, and they identify several major 
causes of inefficiency and delay. 

The GAO concludes their report with 
11 specific recommendations for im- 
provement in the handling and manage- 
ment of requests for social security disa- 
bility claim reviews. All of these propos- 
als strike me as being eminently sensi- 
ble, and I am happy to report that all 
can be achieved by administrative ac- 
tion, with no need for new legislation. 

I have forwarded a copy of the GAO 
report to Jim Burke, chairman of the 
House Subcommittee on Social Security, 
with a request that he and his panel pro- 
vide the congressional oversight neces- 
sary to assure prompt implementation of 
the GAO recommendations. I am confi- 
dent that they will, as Jm has had mem- 
bers of the subcommittee staff following 
the progress of this study. 

Persons desiring more information 
about the GAO report can contact my 
office or else ask the GAO for a copy of 
report No. HRD-76-173. 


WHY THE BICENTENNIAL WORKED 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ABDNOR. Mr. Speaker, our Na- 
tion’s 200th birthday this year has been 
one of the grandest celebrations ever hela 
anywhere on the globe. Communities 
across the length and breadth of this 
land—each responding in its own fash- 
ion—took the celebration to heart and 
made it its own with special projects, 
publications, historical preservation and 
restoration, rodeos, parades, and other 
happy events. 

The Bicentennial celebration evolved 
from rather troubled beginnings with the 
floundering programs of the American 
Revolution Bicentennial Commission. 
Rescued by the American Revolution 
Bicentennial Administration headed by 
John Warner, the project flourished. 
Warner got the kinks out of the national 


EXTENSIONS OF REMARKS 


program and got it moving again, but 
had it not been for the State programs 
which developed in the vacuum between 
the ARBC and the ARBA our national 
birthday party would not have been the 
glorious affair it has been. 

One of the finest programs across the 
Nation—and this is acknowledged at all 
levels of the ARBA—is the program we 
have had in South Dakota. This is solely 
due to the efforts of our South Dakota 
Bicentennial Commission chairman Les 
Helgeland, the commission itself, and 
Arnie Stenseth who directed the work of 
the commission. 

South Dakota had a program involving 
people who had never before been in- 
volved in anything. South Dakota will 
long reap the benefits of its Bicentennial 
endeavors in the continuing programs, 
the restoration, the recording of history 
which has been part and parcel of its 
observance, 

Les Helgeland’s leadership of the com- 
mission was exceptional, This commission 
did not approve every application and 
every program presented, The projects 
had to have merit or they were not ap- 
proved. And, as a couple of them found 
out, they had to carry forth on their 
promise or the approval was rescinded. 

Every dollar invested in South Dakota 
Bicentennial projects turned out to be a 
dollar that will return many more in 
benefits to the communities across our 
State. 

South Dakota’s Mount Rushmore was 
the first nationally declared focal point 
of the national Bicentennial celebration, 
and it was the site of a 111-day salute to 
all of our States and territories. 

South Dakota’s Happy Birthday to 
America was a border-to-border celebra- 
tion of which all America can be proud, 
and for which all South Dakotans owe 
special thanks to Les Helgeland, Arnie 
Stenseth, and their coworkers. 


TRIBUTE TO THE HONORABLE 
THOMAS E. MORGAN 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. JOHNSON of California. Mr. 
Speaker, in recent years, the Congress 
has become increasingly effective in the 
formulation of American foreign policy. 
As this country emerged from the cold 
war era and developed a more open and 
wider foreign policy toward the other 
nations of the world, the Congress has 
made its mark in this area. One of the 
chief architects of this accomplishment 
is THomas E. MoRGaN, the distinguished 
gentleman from Pennsylvania who has 
served so admirably as chairman of the 
House Committee on International Re- 
lations. He has served in that position 
since 1959. It has been through his ef- 
fective and direct leadership that the 
House of Representatives has played its 
full part in this process, 

The dean of the Pennsylvania dele- 
gation came to the House of Represent- 
atives in 1945 and has been reelected 
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overwhelmingly by his constituents in 
the 22d District in each succeeding elec- 
tion. It is with pleasure that I take this 
opportunity to express to the House of 
Representatives my appreciation for the 
efforts of Doc Morcan and at the same 
time to express my regret that he will 
not be serving in the House of Repre- 
sentatives in the future. We shall cer- 
tainly miss his wise counsel, his diligent 
attention to detail, and his statesman- 
like manner. 

Five U.S. Presidents and five Secre- 
taries of State have come and gone dur- 
ing the tenure of Congressman MORGAN. 
His strong and effective leadership has 
brought a continuity to American for- 
eign policy as well as a wealthy resource 
of information and background knowl- 
edge. 

As he leaves this House to pick up new 
endeavors, I want to wish him well, He 
can certainly leave with the satisfaction 
of having done his job well. He will cer- 
tainly be missed by his colleagues here in 
this Chamber, and most certainly by 
those people he represented so well in 
the Commonwealth of Pennsylvania, 


HON. THOMAS E. MORGAN 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. SIKES. Mr. Speaker, I want to join 
in paying special tribute to our friend 
and distinguished colleague, the Honor- 
able THomas E. Morcan, who has an- 
nounced his retirement with the adjourn- 
ment of the 94th Congress. 

Doc Morcan has ably represented the 
22d District of Pennsylvania in the Con- 
gress for 32 years. He has performed out- 
standing and dedicated service to his dis- 
trict, the House of Representatives, and 
the Nation. We will miss him and his wise 
counsel in the Congress. I will miss him 
as a good, personal friend. 

Congressman Morecan was appointed to 
the House Foreign Affairs Committee in 
May 1946; was named acting chairman 
in November 1957; and appointed chair- 
man in January 1959. He has continued 
as chairman of the committee in each 
Congress since. He has served as chair- 
man of the 153-year-old committee for 
18 years—longer than any other man in 
history. In the 94th Congress, he led his- 
toric reforms which included a sub- 
stantial enlargement of the committee's 
jurisdiction, a reorganization of the com- 
mittee’s structure, and its renaming from 
the “Committee on Foreign Affairs” to 
the “Committee on International Rela- 
tions.” 

Representative Morcan has been a 
strong advocate of bipartisanship in for- 
eign policy over the years and has sup- 
ported both Democratic and Republican 
Presidents on various foreign policy 
measures. However, he has never failed 
to oppose them when he believed this to 
be in the national interest. He has been 
a frequent participant in White House 
conferences called by the President since 
becoming chairman of the Foreign Af- 
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fairs Committee, He has been the princi- 
pal sponsor of numerous international 
affairs measures as well as other bills that 
have been enacted into law. The bill es- 
tablishing the Peace Corps was one of his 
greatest legislative accomplishments. Two 
additional bills of equal significance are 
the War Powers Act of 1973 and the Mil- 
itary Sales bill. 

Congressman Morcan supported the 
Marshall Plan, which restored West Eu- 
rope after the war, and the creation of 
the Atlantic Alliance system which has 
maintained Western security. He has 
been instrumental in legislation provid- 
ing for mutual security assistance, and 
for economic aid to poor countries de- 
signed to help them become self-support- 
ing while, at the same time, pressing for 
utmost economy in aid programs. 

Doc Morean’s splendid work during the 
years he has been in Congress has gained 
for him national recognition and has pro- 
vided significant benefits to his district, 
the State of Pennsylvania, and the Na- 
tion. He is indeed an able legislator, a 
great American, and I am very sorry to 
see him leave us. My best wishes go with 
him and his family in all that they un- 
dertake in the years ahead. 


THE POUGHKEEPSIE BRIDGE 
HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. McKINNEY. Mr.. Speaker, 6 
months ago, ConRail took over opera- 
tion of the Northeast rail system. 

ConRail was created by Congress to 
revive and rejuvenate our rail service 
and to establish and maintain “a rail 
service system adequate to meet the rail 
transportation needs and service re- 
quirements of the region.” 

With this week's passage of H.R. 14932, 
the Rail Amendments of 1976, the House 
once again demonstrated its commit- 
ment to adequate and efficient rail serv- 
ice for the country and its support of 
ConRail to carry out this goal. I am sure 
that you would agree that 6 months is 
far too short a time for this goal to even 
be partially realized. The fact remains, 
however, that the present course of ac- 
tion which ConRail has taken with re- 
gard to New England will result in the 
destruction of, and not the revitalization 
of, rail service to that region. 

The prime example of ConRail’s ap- 
parent neglect of New England is evi- 
dent in its failure to restore the rail 
bridge at Poughkeepsie, N.Y. This span 
across the Hudson River was the major 
rail gateway to New England prior to its 
being destroyed by fire in May of 1974. 
The loss of this bridge has forced rail 
traffic to New England to be rerouted 
along the Hudson’s west shoreline to up- 
state Selkirk, N.Y. There is no question 
that this has caused serious disruption 
in critical rail freight service to much of 
New England and New York. More im- 
portantly, certain portions of the region, 
particularly Connecticut, have suffered 
severe economic hardship due to this 
disruption in service. 
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The Poughkeepsie bridge represents 
the shortest route between New England 
and Long Island, Metropolitan New York, 
and the entire southeast portion of the 
United States. Currently, the bridge is 
the: only rail crossing on the Hudson 
River between New York City and Al- 
bany, a distance of about 130 miles. To 
depend solely on one bridge for the bulk 
of New England’s rail traffic could well 
present a potential risk to national 
defense . 

My colleagues, Congressmen Fisu and 
GILMAN, have spearheaded a drive to 
keep the heat on ConRail until the bridge 
is reconstructed. So far, ConRail has 
flatly rejected any serious consideration 
of reconstruction. However, until the 
bridge is replaced, ConRail has failed 
to meet its goal to establish and main- 
tain “a rail service system adequate to 
meet the rail transportation needs and 
service requirements” of the New Eng- 
land area. 


TRIBUTE TO HON. JAMES O'HARA 
HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, it is my 
personal privilege to pay tribute to a 
dear friend and close colleague, JAMES 
O’Hara who is leaving the House after an 
18-year career. 

Since coming to Congress in 1968, I 
have had the pleasure of serving with 
Jim on the House Post Secondary Edu- 
cation Subcommittee, which he now 
chairs. Jim O'Hara is probably the most 
knowledgeable person in the House on 
student loan programs. The landmark 
Guaranteed Student Loan Act of 1965 
really could have been called the O'Hara 
Act. He has since worked to insure its 
effective implementation and as a direct 
result of this law millions of students 
have been able to receive a college edu- 
cation with the help of student loans. 

We conducted extensive hearings in 
this Congress designed to make some 
necessary revisions in the program. 
These were accomplished in H.R. 14070 
which passed the House and was in- 
cluded in the massive education confer- 
ence report which now awaits the Presi- 
dent’s signature. 

The House Education and Labor Com- 
mittee is truly losing one of its most dis- 
tinguished and knowledgeable members. 
Those of us who had the pleasure of 
serving under Jim were genuinely im- 
pressed by his fairness and cooperative 
nature. Jm“’s work streched far beyond 
his time consuming duties on the Edu- 
cation and Labor Committee. He served 
as chairman of the Democratic Study 
Group from 1967 to 1968. He chaired 
the Commission on Rules, Democratic 
National Committee from 1969-72 and 
served as chairman of the Committee on 
Rules and parliamentarian during the 
1972 Democratic Convention. 

Jim O'Hara was personally a very 
warm and compassionate human being. 
One example of this was his efforts this 
Congress to get legislation passed to pro- 
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vide scholarships for the surviving chil- 
dren of law enforcement personnel killed 
in the line of duty. As a former law en- 
forcement officer, I was genuinely im- 
pressed with his commitment to this bill 
and only wished it could have passed the 
House. 

I am confident that Jm will enjoy the 
opportunity to become reacquainted 
with his wife and his seven children. We 
in the House will miss him, the educa- 
tional community has lost one of their 
most effective spokesmen on the Hill. 
Our subcommittee has lost a dedicated 
and articulate chairman. Jim O'HARA 
leaves with the best wishes of all of us 
who benefited from his time in the 
House. 


GREAT BRITAIN AND THE IMF 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PAUL. Mr. Speaker, yesterday the 
International Monetary Fund an- 
nounced that it was extending $3.9 bil- 
lion in loans to Great Britain to bolster 
the value of the pound on world money 
markets. This will permit the Bank of 
England to buy $3.9 billion worth of its 
own currency in an effect to increase 
demand for the pound and raise its price 
relative to other currencies. This is in 
addition to the $5.3 billion loaned to 
Great Britain earlier this year by the 
United States and several other West- 
ern nations. 

Mr. Speaker, this is an utterly futile 
effort. Britain’s problems are not the 
kind which can be solved by short-term 
borrowing; they are fundamental to the 
British system and can only be solved 
by fundamental changes. 

Frankly, I am constantly amazed that 
we do not pay closer attention to the 
British experience here in America. They 
are not doing anything wrong that we 
are not doing also. They just do it ona 
larger scale and they have been doing 
it a bit longer. 

At the very least, one would have 
thought that Britain’s reputation as the 
source of great economists would have 
gone compietely down the drain. Yet, 
the American university system con- 
tinues to preach the same tired doc- 
trines of John Maynard Keynes which 
got his own country into the mess it 
is in. 

The British malaise may be simply 
characterized: They are killing the 
goose which lays the golden eggs; they 
are living beyond their means; they are 
destroying the very economic system 
itself with taxation, regulation, nation- 
alization, and an ever-increasing flood 
of paper money. 

People just never seem to learn that 
money is a commodity just like anything 
else; you create too much of it and its 
value will go down. This is why the 
pound was worth $5.06 in 1933, $4.20 in 
1946, and approximately $1.65 today. 
And one should keep in mind that the 
dollar has been inflated and devalued 
continuously throughout this whole 
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period also. If one were comparing to- 
day’s pound with 1945’s dollar, it would 
probably be worth about 10 cents. 

The longer the United States and the 
IMF continue to bail out the pound, the 
longer we prevent the British from tak- 
ing the necessary medicine. There must 
be an immediate reversal in the British 
socialist policies it has followed for 30 
years or more. Government regulations 
on the economy must be discontinued, a 
stable monetary standard must be re- 
established, and conditions favorable to 
investment must be put into effect by 
reducing government spending and tax- 
ation. We are not doing the British 
people any favors by delaying the day 
they must realize that they cannot live 
beyond their means forever. 


THE HOUSE RUNS OUT OF ENERGY 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DERWINSKI. Mr. Speaker, now 
that we are closing out this session of 
Congress, I believe any objective evalua- 
tion of the 94th Congress would include 
the failure to provide long-term energy 
legislation as a black mark on the leader- 
ship and the Democratic Members of this 
overwhelmingly Democratic Congress. 
What the Democrats have obviously done 
is substitute hot air for real energy the 
past 2 years. 

The Chicago Tribune, in a solid edi- 
torial commentary on October 1, prop- 
erly describes and labels this area of 
legislative failure: 

Tue House Runs OUT OF ENERGY 

The House of Representatives has given 
us an excellent example showing why this 
country still has no energy policy despite 
the agreement of almost everybody that we 
need one. 

By s one-vote margin, the House kept from 
the floor a bill which would have provided 
$4 billion in loan guarantees and price sup- 
ports for the synthetic fuel industry. That 
was an effective way of killing the proposal 
until the next Congress gathers in January. 

What is distressing is not so much the 
death of the bill as the reason for its death. 
Its merits or demerits received less considera- 
tion than the fact that the bill would likely 
have taken up too much time and possibly 
delayed adjournment. That, of course, might 
have cut into precious campaign days. Also, 
a number of congressmen who favored the 
bill voted against considering it to avoid a 
possibly touchy political issue so close to the 
election. 

The issue is an important one, and sound 
arguments can be made both for and against 
federal support of synthetic fuel develop- 
ment. It is interesting in this case that liber- 
als and conservatives opposed this bill— 
liberals because of environmental considera- 
tions, conservatives because the measure in- 
volved the use of government money to sup- 
port private industry. 

Energy, however, is one of those issues 
so crucial to the country that it transcends 
the usual pat reactions of political philos- 
ophy. Development of synthetic fuel even- 
tually will become necessary even though its 
potential may have been oversold as we con- 
tinue blithely to burn up our petroleum re- 
sources. And it will be so expensive that the 
public interest may well justify public ex- 
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pense. Too, snythetic fuel development poses Both of these were automatic increases, 


serious environmental problems, particularly 
as regards strip mining of coal and oll shale. 
Again the public interest may require some 
compromise. 

The synthetic fuel bloom already has taken 
on a bit of a wilt. The Interior Department 
has suspended oil shale development in 
Colorado because of a variety of technical 
and environmental problems and the Gen- 
eral Accounting Office has said synthetics 
will be so expensive that we should rely on 
ofl imports as long as we can. 

That, of course, is no reason why develop- 
ment of synthetic fuels should not be pur- 
sued. And if such development is to take 
place, it will require action on bills of the 
type which the House chose not to act on. 
That bill hardly would have constituted an 
energy policy, but it would have addressed 
an area which must be an important part of 
such a policy. 

For the House to delay acting because the 
political timing wasn’t right suggests there 
may not be a lot of hope for developing a 
sound energy policy, no matter how much 
Jimmy Carter or Gerald Ford say such a 
policy is necssary. 

The problem of rejecting it on the grounds 
the House used is that there is always 
another election approaching. Granted, to- 
morrow may seem more convenient than 
today, but those who subscribe to the Scarlet 
O’Hara school when it comes to energy may 
discover that tomorrow has become yester- 
day. Then we'll all be able to hold a candle 
to Congress, 


SOCIAL SECURITY 
HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr, DUNCAN of Tennessee. Mr. 
Speaker, I have always supported and 
voted for increased social security bene- 
fits whenever the Congress had an op- 
portunity for a straight increase in bene- 
fits. I have also voted for an improved 
medicare system. 

The first outright opportunity I had 
to vote for a social security increase, 
without other extraneous matters at- 
tached, was H.R. 13270—Public Law 90- 
248, This bill passed the House August 7, 
1969, and provided for a 13-percent in- 
crease. I voted “yes” on this increase. 

The next bill was for an increase of 15 
percent, effective January 1970. This bill, 
H.R. 13270—Public Law 91-172—also re- 
ceived my “yes” vote. I also voted for 
H.R. 4690—Public Law 92-5—effective 
January 1971, providing a 10-percent in- 
crease. 

H.R. 15890—Public Law 92-336—pro- 
vided a 20-percent increase, . effective 
September 1972. This bill also included 
an automatic cost-of-living increase. I 
was cosponsor of the 20-percent increase, 
and was among the first in the Congress 
to advocate an automatic increase—see 
H.R. 14239, Oct. 8, 1969. I, of course voted 
for both of these provisions. 

An 1i-percent increase—7 percent 
effective March 1974, 4 percent effective 
June 1974—-was granted by H.R. 11333— 
Public Law 93-233. I voted “yes” for this 
increase. 

Since 1974, there has been an 8-per- 
cent increase, effective June 1975, and a 
6.4-percent increase, effective July 1976. 


and did not require a yote. 

I think that H.R. 1—Public Law 92- 
603—effective June 1972, should be men- 
tioned, although it was not a sole social 
security bill. This bill provided a 5-per- 
cent. increase, but at the same time it 
provided a sweeping reform of the wel- 
fare system. I voted “no” on this combi- 
nation bill. 

Mr. Speaker, I haye always voted for 
an improved medicare system. When 
medicare was first considered in 1965, 
it left many things to be desired. H.R. 
6675, for example, blanketed everyone 
into the program regardless of whether 
they had paid into the social security 
fund or not. At that time social security 
was a relatively minor part of the legisla- 
tion. Since that time I have been privi- 
leged on numerous occasions to vote to 
improve the medicare system, and vote 
for funds for adequate funding of the 
program. The system still needs some 
improvements, and I will continue to sup- 
port legislation that will help create a 
strong system. 

FOREIGN TRAVEL 


Mr. Speaker, I am pleased to state 
again that I have not traveled in any 
foreign country during this 94th Con- 
gress. 


REMARKS OF HON. BENJAMIN A. 
GILMAN HEARINGS ON NORTH- 
ERN IRELAND 


HON. BENJAMIN A. GILMAN 


OP NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr, GILMAN. Mr. Speaker, the con- 
tinued violence and bloodshed in North- 
ern Ireland is a cause of the deepest con- 
cern for Americans of all faiths and po- 
litical persuasions. Our heritage is rich 
with the contributions of the millions 
of Irish immigrants that have shared 
with us a common bond to the people of 
Ireland. It is for this reason that the 
American people open their hearts to 
innocent men, women, and children who 
suffer at the hands of cold-blooded ter- 
rorists. 

Particularly disturbing are allegations 
that the U.S. Government is somehow in- 
volved in the hostilities in Northern Ire- 
land. It is with these concerns in mind 
that I have joined Congressman CONTE 
in cosponsoring House Resolution 1577, 
directing the Committee on Interna- 
tional Relations to conduct immediate 
hearings, involving all pursuasions of 
thought on this issue, in the hope of de- 
termining if our Government is involved 
in any way. 

The Congress has been reluctant to be- 
come officially involved in an investiga- 
tion of the issues surrounding the Irish 
conflict out of respect for the internal 
affairs of other nations. We cannot, how- 
ever, ignore our responsibility to uncover 
any and all involvement by this Nation 
in continuing that conflict. If in fact, 
there have been efforts made by our 
Government to help find a solution to 
the complex problems in Ireland, we 
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must be sure that they serve the inter- 
ests of peace, justice, and freedom for 
all the people of Ireland. 

The full text of House Resolution 1577, 
which I urge my colleagues to support 
is as follows: 

H. Res. 1577 

Resolved, That the Committee on Interna- 
tional Relations shall conduct hearings to 
determine if any officials, agencies, or instru- 
mentalities of the Federal Government are 
directly or indirectiy involved in the hostil- 
ities in Northern Ireland and to determine 
the nature and extent of any such inyolve- 
ment. 


TRIBUTE TO THE HONORABLE 
DOMINICK V. DANIELS 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JOHNSON of California: Mr. 
Speaker, as the 94th Congress comes to a 
close, we will be losing one of our finest 
Members due to the retirement of Domr- 
nick V. Dantets. The gentleman from 
New Jersey was an outstanding leader 
and an effective legislator and a friend of 
the common man. Dominick and I came 
to the Congress together in 1959. We have 
seen many changes in this body in that 
time, and I am sorry to say that I will no 
longer have the wise counsel he so com- 
petently offered us. 

During his years in the Congress, he 
served on the House Education and 
Labor Committee and the House Post 
Office and Civil Service Committee, two 
very important committees in the field 
of labor with which he has so closely 
identified. As chairman of the Subcom- 
mittee on Manpower, Compensation, 
Health, and Safety, Dominick DANIELS 
was the leading force behind many pieces 
of legislation which benefited many 
millions of Americans. 

He has done his job well and we here 
in the House of Representatives will not 
soon forget his fine accomplishments. 
Likewise, those individuals of Hudson 
County, whom Dominick DANIELS repre- 
sented here in the Congress, will long 
remember his good deeds and careful at- 
tention to their problems. He was a true 
Representative in all senses of the word. 
I wish him well in his future endeavors. 


TRIBUTE TO CARL ALBERT 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. ROGERS. Mr. Speaker, it is a 
great honor to have this opportunity to 
pay tribute and appreciation to the Hon- 
orable Cart ALBERT, Speaker of the 
House. I am sure all of the Members join 
me when I say that we are sad to see 
you go. 

Your retirement from public life is 
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certainly deserved. Hard work. and long 
hours have been the hallmark of your 
days on Capitol Hill. As Representative 
from Oklahoma, as majority whip, as 
majority leader, and as Speaker, you 
have shown time and again your will- 
ingness to serve the people of this great 
Nation, without a thought as to the time 
this would detract from your personal 
schedule. 

All Members, freshmen and otherwise, 
knew that when they had a problem your 
door was always open. You showed your 
willingness to work out settlements and 
resolve disputes when the road was 
rocky. The House rules are now being re- 
formed and revised. We now have a Con- 
gressional Budget Act to guide us in the 
promulgation of legislation. These im- 
portant milestones are due in no small 
part to you. 

During the 6 years of your speaker- 
ship, this House faces questions of great 
significance. For many months you stood 
a heartbeat away from the Presidency. 
This additional burden you took in 
stride. 

We will remember you affectionately 
as you leave, and our best wishes go to 
you and your family in the years to 
come, 


THE LIBERTARIAN PARTY ON 
FOREIGN POLICY 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PAUL. Mr. Speaker, this past 
weekend, the Libertarian Party held its 
convention here in Washington. Though 
it is only 5 years old, this organization 
has put together a remarkable record: In 
1972, its presidential candidate, Prof. 
John Hospers of Southern California 
University, finished third in electoral 
votes, and this year the Libertarian Party 
is on more ballots than any other third 
party—32 at last count. 

Part of the reason for the Libertarian 
Party’s success undoubtedly stems from 
its rather unique political positions: It 
combines total free market economics 
with complete civil liberties and a non- 
interventionist. foreign policy. This 
makes them neither leftwing nor right- 
wing, but something else altogether. For 
the benefit of my colleagues, therefore, 
I would like to submit a copy of the 
Libertarian Party’s position statement 
on foreign policy. Written by Joseph 
Stromberg, a young historian from the 
University of Florida, it shows how the 
position we now regard as liberal on for- 
eign policy is actually a traditional con- 
servative position which goes back to 
Washington's farewell address: 

NoON-INTERVENTION: FOREIGN POLICY FOR 

AMERICANS 
(By Joseph Stromberg) 

Perhaps the only beneficial effect of the 
brutal and unnecessary way in Indo-China 
has been the revival of debate concerning 
the purposes of U.S. foreign policy. After a 
quarter century of bi-partisan evasion and 
programmed consensus, Congress and the 
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press have begun to question the wisdom of 
allowing a king-like President and a swollen 
military bureaucracy to involve us in war 
at every turn. 

Unfortunately, this debate has fallen far 
short of examining the basic premises which 
haye brought us to a universally deplored 
state. A few critics have asked whether, in the 
name of stopping “Communism,” we have 
not ourselves become an imperial power with 
the guilt and the burdens such a role en- 
tallis. There is a genuine and far-reaching 
alternative approach to foreign affairs—one 
which rejects the very premises of present 
policy—but up to now it has remained 
largely. unknown. 

That alternative is non-intervention, the 
position of the Libertarian Party. 

Non-intervention, sometimes called neu- 
trality, or “isolationism,” is the application 
of Libertarianism to foreign affairs. Since our 
philosophy calls for the use of force only 
in self-defense against those who violate the 
rights of individuals to their life, liberty, or 
justly acquired property, Libertarian prin- 
ciples call on the American government to 
restrict its use of force in international rela- 
tions to repelling actual attacks on the 
United States itself. Unlike liberals and con- 
servatives, Democrats and Republicans, who 
argue over how much aid of what kinds 
should be sent to which oppressive regimes 
abroad, or exactly where American military 
might should be applied, Libertarians reject 
the whole notion of a U.S. role as either world 
policeman or do-gooder busybody. 

TRADITIONAL AMERICAN POLICY 


Non-intervention, unique now to Liber- 
tarlans, was a strong tendency in Ameri- 
can policy until this century. It was well 
regarded by the men of our revolutionary 
era as they faced the concrete tasks of chart- 
ing sound policy in a world of great power 
rivalry and large empires: a world much like 
our own. 

Our first President, George Washington, 
enunciated the non-interventionist view- 
point in his celebrated Farewell Address to 
the American People, in 1796. He urged his 
countrymen to avoid sentimental attach- 
ments to and partiality toward any foreign 
nation, since such unrealistic ideas would 
promote U.S. involvement in wars unrelated 
to our true interests. While maintaining lib- 
eral and impartial commercial relations with 
the nations of the world, America ought to 
“have with them as little political connec- 
tion as possible,” Washington said. 

This philosophy of cosmopolitan neutral- 
ity, embracing free cultural and commercial 
exchange, excluding only entangling “per- 
manent alliances,” reflected the peace-loving 
individualist liberalism of 1776. It was 
reiterated and implemented by John Adams, 
our second President; and Thomas Jefferson, 
in his First Inaugural Address, in 1800, called 
for “peace, commerce and honest friendship 
with all nations, entangling alliances with 
none.” And so it went: non-intervention, 
despite some serious lapses, was the major 
theme in American foreign relations up to 
1898, and even to 1917. Libertarians believe it 
to be the essential tenet of sound policy now, 
as then. 

Libertarians consider complete and un- 
fettered trade and exchange with all peoples, 
and total abstention from meddling in their 
affairs, as the path most productive of im- 
mediate and long-run world peace and pros- 
perity. Such a policy may seem “middle 
class” and dull compared to the destructive 
heroics of gun-boat diplomacy like the 
Mayaguez incident, or the fashy “shuttle 
diplomacy” of a Henry Kissinger; but when- 
ever and wherever applied, non-intervention 
has worked, and it would not have led us to 
Korea, Vietnam, or Cambodia. 

Libertarians eee an intimate connection 
between complete free trade and world peace. 
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We believe that all rest~ictive measures such 
as tariffs, quotas, and attempts to extend the 
traditional three-mile limit, aside from in- 
juring American consumers, can only provoke 
hostility from the countries most affected. 
It is no accident that both world wars fol- 
lowed periods of galloping neo-mercantilism 
and virtual economic warfare. Japan, for ex- 
ample, was seriously injured by British, 
American and other nations’ policies in the 
1930s, and disastrously chose military ad- 
venturism as a way out. 

In the 20th century, however, American 
statesmen have largely ignored the argu- 
ments for non-intervention and free trade, 
with consistently catastrophic results. Un- 
der a variety of slogans, American leaders 
have risked and waged war to “find” and re- 
tain export markets (allegedly essential to 
U.S. prosperity), to enforce American ideals 
of order, and ultimately to prevent all revo- 
lutionary change in the world. Opponents of 
the policy have been smeared as “traitors,” 
“pro-fascists,” “isolationists,” “pro-Commu- 
nists,” "naive pacifists,” or whatever the cur- 
rent bugaboo was. Yet the case against at- 
tempting to subject change throughout the 
world to an American veto has not lost its 
validity in seventy-odd years. 

CRIME OF WAR 


The practical case against intervention is 
simplicity itself, but not less true for being 
plain. The destructiveness of modern war, 
in which massive terror-bombing against 
civilians is “normal,” is—or should be—oby!- 
ous to all. Modern wars undertaken to “save” 
& country—South Vietnam, for example— 
inevitably end by destroying the lives and 
property of those supposedly being saved. 
Who can doubt that without U.S. participa- 
tion the Vietnamese civil war would have 
been far less bloody and costly for the Viet- 
namese people? To say nothing of the utter 
waste of thousands of American lives and 
untold treasure squandered in a futile 
crusade. 

The damage done to our own country by 
meddling in such conflicts is incalculable. 
To begin with, there is the loss of life and 
limb among those sent to fight (usually 
after being conscripted) half-way around the 
world from their homes for incomprehensible 
causes. There are also grave costs to our 
prosperity: all the talk of “war booms” not- 
withstanding, it is obvious that the expendi- 
ture of vast sums upon sheer destruction 
necessarily reduces the people's standard of 
living below what it would otherwise have 
been and redirects economic activity away 
from life-enhancing channels, 


UNDERMINING THE REPUBLIC 


Less obvious, but of critical long-run sig- 
nificance, are the institutional changes 
brought about the imperial role into which 
the past few Presidents have cast our coun- 
try. War critics have warned again and again 
that our freedoms could not survive “per- 
petual war for perpetual peace,” from 
Charles Pinckney reminding the Constitu- 
tional Convention that military adventures 
have always undermined republican forms 
of government, to Robert Taft, Sr, William 
Fulbright, and others repeating the warning 
in our own time. 

The incarceration of the Japanese-Ameri- 
cans in World War II; executive “emergency 
powers” that are never rescinded; innumer- 
able special economic controls; outrageous 
taxation; nearly runaway inflation—all de- 
Tive from the “hot and cold” war posture in 
effect since 1940. That policy has also 
brought us inflationary recessions, Water- 
gate, CIA-FBI surveillance of everything that 
moves, the farcical Angolan adventure, the 
Squandering of taxpayers’ money on nearly 
every despotic regime on earth (save those 
professing Marxism—but we may yet see 
military aid to Communist China),.and the 
restoration of legalized impressment, the 
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very system of “draft” slavery from which 
so many of our ancestors fied. 

Thus, the people suffer, but the Executive, 
the bureaucracy and the generals and ad- 
mirals revel in the glory of it all. It is time 
to end their little games, played with our 
lives, property, and liberties. 


SUPPRESSING THE THIRD WORLD 


Revolutions in the Third World by de- 
stroying feudal institutions are often the 
path to modernization. That Communists 
sometimes take the lead in such revolts is 
unfortunate, but it is no threat to America. 
Moscow and Peking can no more direct and 
control these revolutions than Washington 
can suppress them. Our own Revolution be- 
gan this process of anti-colonial, anti-feudal 
liberation, but—luckily for us—without 
pursuing the false goal of socialism. 

America cannot and should not police the 
globe with sermon and sword, but she can 
be & model of a free and peaceful society 
by creating what historian Charles Beard 
called “the open door at home.” Non-inter- 
vention is an essential means to that end. 

In the current context, nonintervention 
implies: 

An immediate end to governmental for- 
eign aid, military and “humanitarian” alike. 
Experience shows aid to be a tool of power 
politics, and most aid serves to subsidize 
U.S. exporters at the expense of U.S. taxpay- 
ers, as well as to cripple free enterprise in 
the countries assisted, whose businesspeo- 
ple cannot compete with undervalued U.S. 
goods. Genuine free trade would help under- 
developed nations far more than “aid,” es- 
pecially as the bureaucratic middlemen of 
the two governments would be eliminated. 
And, of course, the American taxpayer would 
be relieved of this ill-considered burden. 

Withdrawal from NATO and other multi- 
lateral and bilateral commitments to Ameri- 
can military action. 

An end to the American government’s role 
as gun-runner to the world. Total disengage- 
ment from the Middle East, where lasting 
peace can only come from negotiations by 
indigenous forces, and where our presence 
merely adds fuel to a fire that threatens at 
any moment to consume us all. 

Full free trade with all nations, including 
Russia and China; but the American tax- 
payer must not be forced to guarantee loans 
to these or any other countries, as in the 
Soviet wheat deals. All exporters and in- 
vestors must take their own risks and cannot 
ask the citizenry to subsidize—or even to die 
for their right to do business. 

Return of American troops to our own 
borders. 

Serious negotiation to eliminate nuclear 
weapons. 

OUT OF THE UN 


Finally, important in itself and as a symbol 
of a renewed commitment to non-interven- 
tion: withdrawal of the United States from 
the United Nations. As Roger MacBride, the 
Libertarian Party’s Presidential candidate in 
1976, has said, “The record shows that when 
the Big Powers want to negotiate, they nego- 
tiate. The UN is neither a help nor a hind- 
rance there.” It is, in fact, a costly Babel of 
bureaucratic parasites—parasites on the 
black, brown, yellow and white bodies of 
their own peoples, and of ours—that should 
be firmly invited to quit our shores. 


CONCLUSION 


As non-interventionists, Libertarians be- 
lieve that free and productive Americans, 
provoking no one, can be counted on to de- 
fend their lives and property in the event.of 
actual attack on the United States, and that 
this fact will deter any such attack. To mili- 
tarize our society for “defense,” as our gov- 
ernment has done, merely shows lack of real 
faith in free men and women. Prepared to 
defend s homeland, but not to build an Em- 
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pire, we need not fear the enemies of Mberty, 
whether foreign or domestic. 

Intervention stands condemned for every 
possible crime against humanity and liberty. 
War or peace is the most important question 
of this election and of our time, Peace and 
freedom depend on the true American policy 
of nonintervention. 

Echoing the ancient slogan that means: 
Let people be, and let the nations be joined 
by peaceful trade, we Libertarians say: 

Laissez faire, laissez passer. 


BELLA 8S. ABZUG 


HON. ELIZABETH HOLTZMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Ms. HOLTZMAN, Mr. Speaker, I deeply 
regret that BELLA S. AszuG will be leaving 
the Congress at the end of this session. 

In her three terms as a Representative, 
Beira has been a tireless and impas- 
sioned fighter for causes of great impor- 
tance to the Nation. In working to end 
the Vietnam war, control the bloated 
defense budget, save New York City from 
bankruptcy, question the Ford pardon, 
eliminate racial, religious, and sex dis- 
crimination, and direct national re- 
sources toward meeting human needs, 
Betta has served her constituents and 
her country well. 

To those who agreed with her, she be- 
came a leader—always knowledgeable, 
always articulate, and always out in 
front. Her hard work and unbending 
dedication to principle won her the 
respect of even those who opposed her. 

For women in politics, BELLA has been 
a trailblazer. She opened doors for those 
of us who followed her into the Congress, 
and for millions of other women around 
the country who are taking an increas- 
ingly active role in government. No more 
the stereotype of the woman sitting 
quietly by in the committee rooms or 
caucuses while the men make the laws. 

BELLA S. AszuG has been a unique and 
forceful presence in this House. Her in- 
telligence, her courage, her spirit, and 
her lively humor have enlivened this 
Chamber. We, her colleagues, will sorely 
miss her, as will those millions of her ad- 
mirers throughout America. 


TRIBUTE TO HON. PETER PEYSER 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. SOLARZ. Mr. Speaker, I am join- 
ing my colleagues today in paying tribute 
to Congressman PETER PEYSER of New 
York. 

PETER Peyser represents the best of 
the Republican Party. In his 6 years in 
the House, he has risen above petty 
partisanship to vote for his principles. 
As a member of the Education and Labor 
Committee of the House has has been 
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an effective spokesman for education in 
general and urban schools in particular. 

As a member of the Agriculture Com- 
mittee, Representative Peyser has been 
a Vigilant guardian of the Federal Treas- 
ury and the consumer’s pocketbook. He 
has effectively alerted his colleagues to 
the waste in some farm subsidy pro- 
grams, and is in part responsible for 
the Congress re-examination of our farm 
policy. 

Peter Peyser served his country with 
unique courage in his tenure in the 
House. He voted against the President 
of his own party when he believed that 
the interests of his constitutents or his 
principles demanded such action. The 
House of Representatives can use more 
Members like him. He will be missed in 
the next Congress. 


ANSEL BRENIMAN RECEIVES RED 
CROSS CERTIFICATE OF MERIT 
AWARD 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BURGENER. Mr. Speaker, as this 
Congress draws to a close, I ask for the 
attention of my colleagues in recognition 
of a heroic act performed by Mr. Ansel 
Breniman of Sun City, Calif., which dem- 
onstrates once again the value of first aid 
and water safety instruction. 

On January 2 of this year, Mr. Breni- 
man saved a human life through quick 
action applying the knowledge and skills 
he acquired in Red Cross training, 

Mr, Breniman was standing by the 
swimming pool in the Sun City Club in 
southern California where the weather 
is such that swimming is a pleasure even 
in January. He saw one of the residents 
jump into the pool for a swim but fail to 
surface. 

Acting quickly, Mr. Breniman dived in 
and pulled the victim unconscious from 
the pool and administered mouth-to- 
mouth resuscitation which revived the 
victim. The victim was taken to the hos- 
pital breathing on his own and recovered. 

The American Red Cross is awarding 
Ansel Breniman the Red Cross Certificate 
of Merit which is the highest award for 
lifesaving. The Certificate of Merit will 
bear the original signature of the Presi- 
dent of the United States. 

Mr. Breniman can be proud of his quick 
reaction to an emergency situation. I 
know that my colleagues join me in ex- 
pressing our admiration for the action 
Mr. Breniman took. 


TRIBUTE TO CHARLES A. MOSHER 


HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUES OF REPRESENTATIVES 
Friday, October 1, 1976 
Mr. SHRIVER. Mr. Speaker, one of 


my long-time friends and distinguished 
colleagues, CHARLES MosHER of Ohio, has 
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chosen to retire from the House of Rep- 
resentatives before, he claims, “it’s too 
late.” CHARLIE will not listen, but I would 
argue that with him. We need to keep 
men of his caliber—men who never 
flinch from telling the truth, who 
dare to challenge colleagues and constit- 
uents into deeper thought, who truly 
lead instead of fearfully pander to popu- 
lar whims. Men like CHARLES MOSHER 
are all too rare. 

CHARLIE and I were acquainted when 
we were both serving in our respective 
State legislatures. We both came to Con- 
gress in the same year, 1961. I have 
valued highly his friendship over the 
years, and have deeply respected his 
legislative accomplishments on the Fed- 
eral as well as the State level. CHARLES 
Mosner’s record of achievements while 
serving on the Science and Technology 
Committee and the Merchant Marine 
and Fisheries Committee stands as an 
example for us all of what can be done. 

Perhaps this is CHARLES MOSHER’s hall- 
mark: He challenges us to do better, to 
reach higher standards. Yet CHARLIE 
maintains throughout the very serious 
business of leading the Nation a sense 
of humor, accurate perspective, good 
grace, and humility. These qualities have 
set a high standard, a challenge. A diffi- 
cult challenge, but then CHARLE would 
have scorned anything less. 

CHARLIE, I wish you a long, happy and 
healthful retirement. 


TRIBUTE TO THE HONORABLE 
BELLA ABZUG 


HON. STEPHEN J. SOLARZ 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. SOLARZ. Mr. Speaker, I rise to 
pay tribute to my colleague from New 
York, the Honorable BELLA ABZUG. 

To call BELLA Anzuc & unique and out- 
standing individual is to engage in under- 
statement. As a Member of the House of 
Representatives she has not only carved 
out for herself a place in the history of 
this institution, but she has also earned 
for herself an important position in the 
history of our Nation. 

Betta Aszuc has used her office to be- 
come both one of the most effective leg- 
islators on Capitol Hill and a major 
spokesperson in American politics. With 
her boundless energy, she has served as 
the legislative ombudsman for the move- 
ments in which she believes. 

Bextra Apzuc was one of the first, and 
most articulate, spokesperson against the 
war in Vietnam. As a leader in the cause 
of women’s rights she has helped make 
the woman’s movements one of the most 
powerful forces in American society. As a 
member of the Public Works Committee, 
she protected urban interests in that 
powerful body. And, as a member of the 
Government Operations Committee she 
challenged secrecy in government and 
fought vigorously against those officials 
who would trample on the private rights 
of our citizens. 

BELLA Aszuc has fought for equality 
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and social justice all her life. Her tenure 
in the House was but a chapter in her 
continuing fight for the poor and the op- 
pressed. BELLA ApzuG may not be in the 
House next year, but she will still be one 
of the leading figures on the American 
political stage. 


S. 2910—THE ARTHRITIS, DIABETES, 
AND DIGESTIVE AMENDMENTS OF 
1976 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CARTER. Mr. Speaker, on Octo- 
ber 1, in the waning hours of the 94th 
Congress, 8. 2910, Arthritis, Diabetes, 
and Digestive Disease Amendments of 
1976 was passed. In view of the impor- 
tance of expediting this important legis- 
lation, I resisted my heartfelt desire to 
speak at some length in support thereof. 
In consideration of the fact that the leg- 
islation is now on its way to the Presi- 
dent, I shall not dwell on what is con- 
tained therein, but rather on why its 
enactment is desirable. 

To those who say that this bill au- 
thorizes too much money I ask them to 
address the real issue, namely the over- 
all impact of these diseases on our 
American Society. 

Some 28 million Americans suffer from 
arthritis and related diseases. The total 
societal cost of arthritis in 1975 alone 
has been estimated to be in the range of 
$13 billion. Furthermore, arthritis is 
considered to be the greatest single cause 
of prolonged pain. With respect to dia- 
betes, not only are some 10 million 
Americans affected by that disease, but 
alarmingly its incidence seems to be 
increasing by about 6 percent a year. Be- 
cause diabetes affects all parts of the 
body system, directly and indirectly it 
appears to be responsible for about 300,- 
000 deaths a year. 


The direct costs of diabetes are at 
least $244 billion per year with annual 
losses in productivity adding another bil- 
lion. These costs do not, of course, in- 
clude either the complications associated 
with the disease or the emotional cost 
thereof. Regarding digestive diseases, 
more than 13 million Americans are af- 
flicted with them. The cost to our so- 
ciety of digestive diseases is approxi- 
mately $12 million per year. 

Therefore, in light of the above sta- 
tistics, I strongly believe that our Fed- 
eral Government needs not only to do 
more with regard to the aforementioned 
diseases, but to sharpen our focus as 
well. Hence, I am not persuaded by argu- 
ments that the advisory boards and co- 
ordinating committee created by this leg- 
islation overlap or dilute ongoing Fed- 
eral efforts relating to these diseases. 
This legislation is necessary to overcome 
the diffusion of effort within our Gov- 
ernment to the end that an intensified 
focus on these diseases will increase the 
likelihood that the shocking human and 
economic costs of these diseases can be 
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eliminated or lessened. The direction of 
our existing commitment is simply in- 
adequate. 

Because I was an early and enthusi- 
astic sponsor of this legislation, I was 
particularly pleased that it survived the 
last minute press of congressional busi- 
wer I sincerely hope that it will be en- 
acted. 


TTTO'’S CAMPAIGN OF TERROR IN 
THE WEST 


HON. PHILIP M. CRANE 


OF ILLINOIS 
N THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CRANE. Mr. Speaker, somehow, 
the Communist regime of Marshal Tito 
in Yugoslavia has created an image for 
itself in the Western world of being, in 
essential respects, “different” from the 
other Communist governments in East- 
ern Europe. 

There is no doubt that Yugoslavia does 
differ with regard to the freedom of 
movement of its people, its treatment of 
religion, and its hesitation to become 
fully subject to Soviet rule. This, how- 
ever, may be more a situation based 
upon geography than philosophy. 

In the area of terrorism, of the brutal 
elimination of critics of the regime, and 
of total governmental power, the Tito 
government is, in no major respect, dif- 
ferent from other Communist govem- 
ments. 


In recent dàys, the Tito government 
has embarked upon a carefully planned 
campaign of political assassination of 
opponents of the regime. This campaign 
has taken place not in Yugoslavia itself, 
but throughout the Western world. It is 
ironic that the world has heaped calumny 
upon the Government of Chile for its 
alleged role in the killing of a Chilean 
exile in Washington but has remained 
silent about the crimes of the Tito re- 
gime. If Chile is, in fact, guilty of con- 
ducting a similar campaign of terror, it 
should properly be condemned for it. 
The Tito government, however, is clearly 
OE et beyond the shadow of a 

oubt. 


Recently, I received a letter from the 
Serbian National Committee, which is 
located in Chicago. Written by Dr. Urosh 
L, Seffer, this letter points out that on 
August 6, 1976, in Brussels, Belgium, a 
prominent Serbian political refugee and 
Belgian industrialist, Miodrag Bosko- 
vich, was brutally murdered in his office. 
Mr. Seffer notes that— 

While the criminals have not been appre- 
hended, there is no doubt in the European 
and American press that the murder was 


perpetrated’ by the Yugoslav secret police, 
the UDBA. 


Mr. Seffer points out that this murder 
is not an isolated event— 

But part of a much larger pattern of in- 
timidation and terror directed against 
Serbian political refugees throughout the 
Free World ... the murders perpetrated by 
the UDBA in the Free World in recent years 
far exceed in number all the murders per- 
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petrated by the combined terror apparati of 
the Soviet KGB and the other European 
Communist regimes. 


This is a shocking state of affairs. The 
American people should be made aware 
of the real nature of the Tito regime and 
its sponsorship of political assassination 
outside of its own territory. 

In this regard, I wish to share with my 
colleagues the letter I have received from 
Dr. Urosh L. Seffer as well as a list com- 
piled by the Serbian National Committee 
of crimes committed by the Yugoslav 
secret police in the free world since 1969, 
and insert them into the Recorp at this 
time: 

SERBIAN NATIONAL COMMITTEE, 
Chicago, Ill., September 28, 1976. 

DEAR CONGRESSMAN CRANE: On August 6, 
1976, a prominent Serbian political refugee 
and Belgian industrialist, Miodrag Boskovich, 
residing in Brussels, was brutally murdered 
in his office. While the criminals have not 
been apprehended, there has been no doubt 
in the European and American press that the 
murder was perpetrated by the Yugoslav 
secret police, the UDBA. 

The purpose of this letter is to call your 
attention to the fact that his murder is not 
an isolated event but part of a much larger 
pattern of intimidation and terror directed 
against Serbian political refugees throughout 
the Free World. Indeed, the murders per- 
petrated by the UDBA in the Free World in 
recent years far exceed in number all the 
murders perpetrated by the combined terror 
apparati of the Soviet KGB and the other 
European communist regimes. Other assassi- 
nations and kidnappings of Serbian political 
refugees have taken place in West Germany, 
Sweden, Australia and Belgium. (A partial 
list of these terrorist actions is attached). 
Refugees of other Yugoslav nationalities have 
also been the victims of such terror attacks. 

While the UDBA has so far not perpetrated 
any political assassinations in the United 
States, there is no reason to believe that 
our country is immune to this ruthless inter- 
national operation. The official communist 
press in Yugoslavia has openly approved of 
the murders that have taken place by ex- 
pressing satisfaction over the termination of 
these enemies of the Yugoslav Communist 
regime, and it has warned that other political 
refugees who oppose the regime from abroad 
face the same fate. Nor is it only a matter 
of terror directed against Yugoslav refugees. 
The recent action of the Tito government in 
permitting Carlos—the world’s leading in- 
ternational terrorist—to visit Belgrade and 
in refusing the request of the French and 
German governments for apprehension (see 
Washington Post of Sept. 16 and The New 
York Times of Sept. 17) makes the Tito gov- 
ernment an abettor of international terror- 
ism. 


It is not a matter of whether one approves 
or disapproves of the precise political views 
of those assassinated. But we know you will 
agree that government-organized political 
assassinations cannot be tolerated by the 
civilized world. We believe that world public 
opinion can put an end to these murders if 
the facts are publicized and if the parliamen- 
tarians of the Pree World make it emphatic- 
ally clear to the Tito government that 
Yugoslavia cannot expect continued accept- 
ance in the world community unless there is 
an immediate and total cessation of its inter- 
national murder activities. 

On behalf of the Serbian National Com- 
mittee, I hope that you will give this 
matter appropriate attention. 

Sincerely, 
Dr. UROSH L. SEFFER, 
President, Serbian National Committee. 
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PARTIAL List OF CRIMES COMMITTED BY THE 
YUGOSLAV SECRET POLICE UDBA IN THE 
FREE WORLD AGAINST THE SERBIAN POLITICAL 
REFUGEES: SINCE 1969. THIS List Covers 
ONLY THE SERBIAN AND EXCLUDES THE REF- 
UGEES OF OTHER NATIONAL GROUPS FROM 
YUGOSLAVIA 
1, Andra Loncaric, murdered with an ax 

in Paris, France, on March 6, 1969, His killer, 

a former convict recruited by the UDBA, 

Bosko Paraskijevic, now reportedly in Yugo- 

Slavia. 

2. Sava Cubrilovic, murdered in Sweden 
on December 25, 1969. His killer, Sop Djokic 
seen in Belgrade by a Norwegian reporter, 
who published the story in the newspaper 
“Aktuelen”. 

3. Miroljub Lazic, kidnapped by Yugoslav 
agents from Austria on July 2, 1970. Later 
tried and convicted to 12 years at hard labor. 

4. Ratko Obradovic, editor of Serbian ref- 
ugee newspaper “Iskra”, shot to death in 
Muenchen, Germany, in 1970. 

5. Jakov-Jasa Ljotic, editor of Serbian 
refugee newspaper “Iskra”, strangled to 
death on July 9, 1974, in Muenchen, Ger- 
many. Murderers have never been appre- 
hended. 

6. Borivoje Blagojevic, former guerrilla 
commander, shot to death on March 8, 1975 
in Brussels. Murderers not apprehended. A 
year prior to Blagojevic’s murder, one Slavko 
Trbic was approached by the UDBA agents 
to kill Blagojevic. He was supplied with a 
forged passport, revolver Walter 7.65 with a 
silencer and promised reward after the mur- 
der, Trbic, however, reported this to the 
French police and Blagojevic. 

7. Petar Valitch, editor of Serbian refugee 
newspaper "Vaskrs Srbije" shot to death in 
his apartment on May 13, 1975 at Brussels. 
Valitch was 72 years old. 

8. Slobodan-Bata Todorovic, prominent 
economic expert, kidnapped from Milan, 
Italy, in December 1975. Now in Yugoslav 
prison, presumably awaiting trial. 

9. Miodrag Boskovic, one of Serbian leaders 
in Europe and president of exile organiza- 
tion “Privrednik”, shot to death in his office 
on August 6, 1976 in Brussels, Belgium. 


TRIBUTE TO THE HONORABLE 
RAY J, MADDEN 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JOHNSON of California. Mr. 
Speaker, a long and distinguished career 
of public service will come to an end 
when the 94th Congress closes and the 
retirement of Ray J. Mappen becomes 
effective. The man from Gary, Ind., 
started his long career many years ago 
as a municipal judge in Omaha, Nebr. He 
subsequently moved to his home in Lake 
County, Ind., where' he became city 
comptroller of the city of Gary and sub- 
sequently served in additional county 
offices, 

This House of Representatives had its 
first opportunity to benefit from the wis- 
dom and perception so characteristic of 
Ray J. Mappen when he joined the other 
incoming freshmen of the 78th Congress. 

We all know that Ray's career has been 
capped by his election as chairman of 
the House Rules Committee. In this ca- 
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pacity, he has served as a very fair and 
understanding chairman of that com- 
mittee which so effectively regulates the 
fiow of legislation to the floor of the 
House of Representatives. Through his 
wise and active leadership, the House of 
Representatives has been able to enact 
many important bills for the betterment 
of our Nation, 

As one of the senior Members of the 
House of Representatives, he was often 
sought out as a consultant on significant 
matters which were to come before this 
body. 

As he completes his service in the U.S. 
House of Representatives, we extend to 
him the wish for every success in the fu- 
ture and assure him that he will most, 
indeed, be missed. A man of the caliber of 
Ray MappdEn does not pass through these 
Halls that often and when he does, we all 
feel that we have benefitted greatly. 


ROY TAYLOR AND DAVID 
HENDERSON 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. STEED. Mr. Speaker, the House 
is losing in Roy A. TAYLOR and Davin N, 
HENDERSON the services of two diligent, 
hard-working North Carolinians who in 
their tenures have contributed notably 
to the public interest. 

Both were first elected in the same 
year, 1960. In 16 years of service here 
they have attained and held significant 
chairmanships. 

As chairman of the Subcommittee on 
National Parks and Recreation of the 
House Interior and Insular Affairs Com- 
mittee Roy Taytor has taken the legisla- 
tive initiative in adding more than 414 
million acres to the lands of our National 
Park Service. The public will benefit 
from this work for generations. 

In my own State we are grateful for 
his actions in reporting and helping to 
passage in this Congress of the bill creat- 
ing the Chickasaw National Recreation 
Area. 

As chairman of the Committee on the 
Post Office and Civil Service Dave Hen- 
DERSON has shown tremendous concern 
and effective grasp of the problems of 
the Federal Government and its em- 
ployes. 

During this period I have had par- 
ticular occasion to note his ability since 
there have been many issues in which 
the legislative committee he heads has 
worked closely with the Appropriations 
Subcommittee on the Treasury, Post Of- 
fice and General Goverment, of which I 
am chairman. We have enjoyed a warm 
and cooperative relationship, and Dave 
HENDERSON has set an outstanding ex- 
ample in this field. 

I am proud to have served with both 
these chairmen and wish them and theirs 
every future happiness. 


EXTENSIONS OF REMARKS 
HON. BELLA ABZUG 


HON. THOMAS J. DOWNEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, the Halls of the Congress will 
not be the same without our most dis- 
tinguished colleague, the Honorable 
BsLLA ABZUG. Representative ABZUG’s out- 
standing service to her constituents in 
the 12th District of New York, and to the 
Nation have inspired us all. BELLA’s end- 
less vigor and relentless dedication have 
set an example for all to follow. Con- 
gresswoman Aszuc’s outspokenness has 
not only aided America’s citizenry but 
her colleagues as well. 

BeLLA “tells it like it is’; when she 
speaks, all listen. Her integrity is unques- 
mo ees and her perseverance commend- 
able. 

It will be difficult to find another who 
will lead as effectively as did Congress- 
woman Aszuc in her capacity in chair- 
ing the House Government Operation’s 
Subcommittee on Government Informa- 
tion and Individual Rights. 

Further evidence of Congresswoman 
Aszue’s talents are demonstrated in her 
efficient service on the House Public 
Works and Transportation Committee. 
New York State has benefited from that 
work, and her past accomplishments will 
continue to assist New Yorkers in the 
future. 

Her espousal of human rights, her 
leadership in fighting for justice and 
equality for victims of discrimination, 
her talents in making us recognize the 
inherent rightness of such proposals as 
the equal rights amendment, have all 
contributed to her reputation as a lead- 
ing spokeswoman for the conscience of 
this House. 

Today we honor Betia’s work in the 
Congress, but we do not bid farewell. For 
Iam certain that we will be hearing from 
BELLA, for many years to come. 


IN PRAISE OF CHAIRMAN MADDEN 
HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
the distinguished career of our beloved 
colleague, Congressman Ray J. MADDEN, 
the chairman of the Committee on Rules, 
is coming to an end as the 94th Congress 
nears adjournment. I would thereto like 
to share with Members of the House some 
thoughts about Chairman MADDEN. 

Ray Mappen has served the American 
people for 17 terms in the House of Rep- 
resentatives. He has been an able leg- 
islator. He has been a political leader of 
conscience, skill, and good will. He has 
been a man of great character, magnani- 
mous in the many triumphs of his career, 
gracious in the few defeats. 
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Most importantly, Mr. Speaker, Ray 
Mappen, as chairman of the committee on 
which I now serve, reversed a tradition 
of the Rules Committee as a burial 
ground for progressive legislation, and 
made that committee a catalyst for 
change. It has been an honor to work 
with him as my chairman. 

And so today, I join in the tributes to 
Ray Mappen, crusader for the working 
man; Ray Mappen, defender of the poor; 
Ray MADDEN, fighter for human justice. 

We all wish him health, success, and 
happiness in the years ahead, and we 
trust that he will remain available to us 
to provide counsel and wisdom. I know 
that I have been enriched by the friend- 
ship, guidance, and example of Chairman 
Mappen, and for that I am eternally 
indebted to him. 


THOMAS E. MORGAN 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. SISK. Mr. Speaker, as chairman 
of the House International Relations 
Committee for 18 years, Doc Morcan has 
left an unforgettable impression on this 
Nation’s affairs with foreign govern- 
ments and peoples. The role of the 
United States as leader of the free world 
has been considerably enhanced by his 
activities while in that high post. 

One of the few individuals in history 
to combine a career in medicine and 
lawmaking, Doc brought the scientific 
and compassionate mind of a doctor to- 
gether with his legislative skills to forge 
an effective career in the House. 

On a more personal note, I have 
worked with Doc MoRGaN very closely 
for the past several years as a member 
of the Democratic Personnel Committee 
which he so ably served as chairman. 
The well-being and working conditions 
of the hundreds of employees of the 
House who fall under its jurisdiction 
have long been his concern and his ef- 
forts have led to a more efficient, hard- 
working, and loyal corps of House em- 
ployees. 

The Nation and the House will miss 
this outstanding leader. 


HON. WILBUR MILLS 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 
Mr. NIX. Mr. Speaker, the Honorable 
Wiisur Mitts, Member of Congress from 
Arkansas has been a friend and a col- 
league for almost 20 years. I congratu- 
late him on his retirement. 
As the greatest living expert on taxa- 
tion in the world, the House will miss his 
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counsel. I, as well as the membership of 
the House will miss him as a friend. 

As chairman of the Ways and Means 
Committee of the House, Congressman 
Mitts would literally overpower opposi- 
tion to complex legislation by the clarity 
and the brevity of his views. He was a 
master of debate, because he was the 
master of his subject. 

The position of chairman of the Ways 
and Means Committee is an elevated one 
in this body. As chairman of that com- 
mittee, Chairman Mrits increased the 
prestige of that position. 

The vitality of institutions depends in 
large measure on the vitality of men. 
Congressman WILBUR MILLS was a vital 
force in this House. He will be so on the 
last day of this session of the Congress. 

While it will be impossible for any one 
man to fill his shoes in changing times, 
he has left behind a healthy and vital 
institution, the Committee on Ways and 
Means which bears major responsibility 
in ve the greatest legislative body in the 
world. 

He has left the House of Representa- 
tives with a standard of competence and 
fair dealing that will remain with us for 
many years and over the duration of 
many congressional careers. 


He has served the people of Arkansas 
and the people of the United States for 
38 years. The people of his State have 
always been proud of him and they will 
remain so. The memory of his career 
will linger here as long as the House of 
Representatives is a vital force, and the 
House will remain a vital force as long 
as it serves the American people in the 


Wiser Mitts tradition of competence 
and fairness. 

I say goodby to my friend and I wish 
him well, as I look forward to hearing 
from him again and again in his ca- 
pacity of citizen of the United States. 


TRIBUTE TO JAMES W. SYMINGTON 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BIAGGI. Mr. Speaker, Jm 
Symuincton’s distinguished 8-year long 
career in the House of Representatives 
is coming to an end. I have valued him 
as a colleague and a friend and am 
pleased to have this opportunity to pay 
tribute to him. 

The Symington family has provided 
the people of Missouri with exemplary 
public service for 33 years. STUART, as a 
U.S. Senator for 25 years and James in 
the House for 8 years. In both cases, leg- 
islative prowess was combined with per- 
sonalized service resulting in a record of 
public achievements not likely to be 
duplicated. 

Jim, even before coming to the House, 
had amassed an impressive record of 
public service. He had served as Deputy 
Director for the widely heralded food 
for peace program, He served as a con- 
sultant to the President’s Commission 
on Juvenile Delinquency as well as Chief 
of Protocol for the Department of State. 

While in the House, Jim has served 
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with distinction as a member of the Com- 
mittee on Science and Technology as well 
as on the Interstate and Foreign Com- 
merce Committee. Jim was an active sup- 
porter of increasing this Nation’s ability 
to become self-sufficient in energy. He 
heiped evolve the legislation which 
greatly expanded this Nation’s commit- 
ment to research and development of 
solar energy. As a member of the Health 
Subcommittee of the Commerce Com- 
mittee, Jim was committed to improving 
and modernizing the myriad health pro- 
grams in this Nation. 

In addition to being a fine legislator, 
Jim SYMINGTON is a gentleman. His high- 
ly personable manner allowed him to ac- 
quire many close friends in the House. 
As one of those friends, I wish to extend 
my warmest best wishes to Jim SYMING- 
TON and hope his years ahead will be 
filled with the same success and excel- 
lence which he has enjoyed thus far. 


HON. BILL STUCKEY 
HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. MATHIAS. Mr. Speaker, with the 
close of the 94th Congress, the House of 
Representatives loses an ardent defender 
of the people and an esteemed friend 
with the retirement of the Honorable 
BILL STUCKEY. 

Having represented the Eighth Con- 
gressional District of Georgia continu- 
ously since the 90th Congress, BILL has 
directed his legislative efforts to enforc- 
ing government for the people. He has 
earned the reputation among his col- 
leagues and constituents as a champion 
of limited Government and fiscal re- 
sponsibility and, while serving on the 
Interstate and Foreign Commerce Com- 
mittee, he has distinguished himself as 
an exponent of the free enterprise sys- 
tem. Britu’s distinctive service on the 
District of Columbia Committee has re- 
corded much reform legislation with the 
passage of home rule for the District of 
Columbia revealing, once again, his fair- 
ness and insight to the needs of the 
people. 

As Brit retires after 8 years of dedi- 
cated and diligent service, his gregarious 
spirit will be notably missing from these 
Halls. I am sure we all wish him the 
best as he enters the private sector. 


THOMAS MORGAN 
HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 

Mr. NEDZI. Mr. Speaker, as a native 
of the Detroit area, I was pleased to 
learn, when I first became a Member of 
the House in the winter of 1961-62, that 
the chairman of the House Foreign Af- 
fairs Committee was a double rarity. 

He was not only a medical doctor— 
and doctors in the House can be counted 
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on one hand—but he was a graduate of 
Wayne State University Medical School 
in Detroit. 

In the course of his long career, he 
reflected favorably upon the medical 
profession and Wayne University. In- 
deed, earlier this year, a delegation of 
Warne State University officials came to 
Washington to present him with a spe- 
cial award for his distinguished service. 

Doc Morcan has enjoyed the respect 
and affection of his colleagues. He has 
“maintained his cool” while chairing a 
committee which necessarily had to deal 
with some of the most controversial and 
turbulent issues of our era. 

Our personal relationship has always 
been cordial, and I will miss Doc's bal- 
ancing temperament in this parliament 
of men and women chosen to represent 
our country. 

May all of God’s blessings be with him 
in the years ahead, 


HON. ROBERT E. JONES 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. CEDERBERG. Mr. Speaker, it is 
with sorrow and appreciation that I say 
goodbye to my distinguished colleague, 
Bos JONES. 

Bos Jones has served well the Ala- 
bamians he has represented for 30 years 
in the House of Representatives. Bos’s 
15 terms in the House represents the 
longest period of service of any Repre- 
sentative from Alabama. 

Bop’s distinguished service on the Pub- 
lic Works and. Transportation Commit- 
tee has left its mark on the shaping of 
America. His dedication and expertise 
will be irreplaceable. 

Though I am saddened by his depar- 
ture from the Congress in which he so 
well served, I am heartened by the 
thought that Bos will finally be able to 
sit back and relax to enjoy life in his 
native State. 

I wish Bos well during the years to 
come and I hope that we will be able to 
enjoy visits from Bos from time to time. 
He will always receive a warm welcome 
from all of us who remember his illus- 
trious career. 


BELLA ABZUG 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. MEZVINSKY. Mr. Speaker, BELLA 
Aszuc is leaving public office, at least for 
the time being. But I think we can be as- 
sured that BELLA Aszuc is not leaving 
public life. 

BELLA has made a national reputation, 
for the things she has said about the role 
of women in our society, about the need 
for a sharper social consciousness in this 
country, about war and peace, and right 
and wrong. But she has also made a rep- 
utation for flair and style in the way she 
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has said it. She has kept us awake. She 
has kept us on our toes. I have no doubt 
whatever that she will continue to do 
that and do it as well as she always has. 
BELLA has contributed a great deal to 
the House of Representatives and to her 
constituents. I know that she will con- 
tribute a great deal more to the conduct 
of public affairs in the years to come. 


HON. ROBERT E, JONES 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. PERKINS. Mr. Speaker, the 
American South has given our language 
an expression which enriches the lan- 
guage and adds to the descriptive lore 
of our heritage. It is the expression, 
“good old boy.” 

RoBERT E. JONES, I think, is the proto- 
type of the “good old boy.” 

A man of genuine warmth and human 
kindliness, a man of humor and com- 
passion, and a man of unadulterated 
patriotism and concern for our country: 
That is Bos Jones of Scottsboro, Ala., 
who is soon to leave us after giving the 
Congress 30 years of honorable and pro- 
ductive service. 

Bos Jones was one of the first Mem- 
bers I met on entering the House in 
1949, and we were friends from the be- 
ginning of my own service. I never knew 
a man so helpful or so full of genuine 
concern that Congress do the right thing 
about the many problems which con- 
fronted the membership. 

He was always willing to listen to 
viewpoints other than his own about 
various questions that arose—and be- 
cause he was a good listener, he was also 
a good persuader for. those causes in 
which he earnestly believed. 

I am sure no one in the Congress has 
a firmer grasp of the subject of public 
works in American life than he. And 
no one has worked harder than he to 
improve communities with needed public 
works. and facilities. 

As I look back over my own con- 
gressional career, having served with 
literally thousands of the people’s repre- 
sentatives in this Chamber, I can think 
of few who approach Bog Jones in com- 
panionableness and good humor. And 
none who will be missed more when he 
departs these Chambers for his Alabama 
homeland, 

When he leaves, he will find his bag- 
gage heavily laden with the affection and 
esteem of his friends. 


“DOC” MORGAN 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 

Mr. BROYHILL. Mr. Speaker, as one 
speaking from the other side of the aisle, 
I am very sorry to see “Doc” MORGAN 
leave the House of Representatives. His 
influence has been felt here in the Halls 
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of Congress for many years and he will 
be sorely missed. 

“Doc” has been a tremendous leader 
in the area of foreign affairs and he has 
made countless numbers of contributions 
to the legislative process. 

I will miss “Doc”, but I extend to him 
my very best wishes. He deserves a rest 
and I hope that the years ahead will be 
rewarding and filled with contentment. 


TRIBUTE TO WILBUR MILLS 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DENT. Mr. Speaker, WILBUR 
Mitits—the gentleman from Arkansas— 
stands as a giant in the annals of the 
Congress. As the chairman -f the Ways 
and Means Committee he guided this 
Nation and the -Congress through some 
of the most turbulent times in our his- 
tory. More than any other single individ- 
ual, WILBUR MILs is responsible for a 
tax code which is unsurpassed in the 
modern world. To him must go the lion’s 
share of the credit. for making the United 
States the most prosperous’ Nation on 
Earth. 

While I have disagreed with him on 
matters of international trade, I have al- 
ways respectéd and admired his legisla- 
tive genius and skill. More than any 
other Congressman I have served with, 
his ability to arrive at a legislative con- 
sensus is unsurpassed in the history of 
the Congress. WILBUR MILLS remains as 
the foremost authority on the Internal 
Revenue Code and his leadership in this 
area will be sorely missed. 

Throughout my tenure in the Con- 
gress I have been proud to call WILBUR 
Miuts my friend. I consider it a distinct 
honor to have served under his leadership 
and guidance and I wish him all the best 
that life has to offer. 


HON. BELLA ABZUG 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. WAXMAN. Mr. Speaker, today I 
would like to take this opportunity to 
express my deep appreciation to a woman 
who has served the people of the 20th 
District of New York for the past 6 years. 

Congresswoman BELLA ABZUG has not 
only served her own constituents well, 
but has been a constant reminder to all 
of us that there is much more work to 
be done if we are to make life more liva- 
ble for millions of Americans in all parts 
of this country. Her continuous support 
of issues that involve basic human rights 
that we should all be committed to, and 
her ability to turn this concern into 
meaningful legislation benefiting those 
in need, will never be forgotten. BELLA 
Aszuc will always be remembered as a 
woman who was never afraid to speak 
her mind on issues in which she believed. 
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I wish for her the best in all her future 
endeavors, and along with many others, 
will be forever grateful for her selfless 
dedication to this House and the Nation. 


BILL STUCKEY 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FREY. Mr. Speaker, at the end of 
this Congress our good friend, BILL 
Stuckey, will retire. He represents the 
Eighth Congressional District of Georgia, 
was first elected to the 90th Congress in 
November of 1966. I have served with 
him on the Interstate and Foreign Com- 
merce Committee since 1970, and have 
been personally able to observe his dedi- 
cation and interest, and his ability to 
shape legislation. He has been recently 
active in securities industry legislation, 
trying to make the capital markets free, 
open, and protective of public investors. 
He has done much for his State, He has 
helped preserve some beautiful areas 
such as Georgia’s Cumberland Island 
and the Okefenokee Swamp. Equally as 
important, he has been a good personal 
friend over the years. His advice, his 
counsel, his discussion on the many is- 
sues facing the country have helped me 
time and time again. 

We know it was a tough decision that 
he made not to run again. He obviously 
could have been reelected as long as he 
wanted. We know that he has an out- 
standing career ahead of him in private 
life. We want to join with the people of 
his district in thanking him for a job 
well done for his State and for his coun- 
try. The Congress will miss him and we 
are going to miss him on the Commerce 
Committee. We wish him and his won- 
derful family good health and happiness 
in the years ahead. 


TRIBUTE TO JOE L. EVINS 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 28, 1976 


Mr. BRADEMAS. Mr. Speaker, JOE 
Evrys has had a long and distinguished 
career in this body, having served here 
as Representative of the Fourth District 
of Tennessee for 30 years. 

He has had important positions of re- 
sponsibility as chairman of the Appro- 
priations Subcommittee for Public 
Works and chairman of the Committee 
on Small Business. 


A hard worker, a man of engaging per- 
sonality, in his key position in Public 
Works projects, Joe Evins has had a 
role that can be emulated by few in 
building a better America. 

I wish him only the best as he retires 
from the Congress of the United States. 
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DAVID N. HENDERSON 


HON. HARLEY O. STAGGERS 
OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. STAGGERS. Mr. Speaker, on the 
occasion of the retirement of Davi N. 
Henperson of North Carolina, from the 
House of Representatives, I am honored 
to join my colleagues in paying tribute 
to this outstanding legislator. 

I have known Dave HENDERSON since 
he first came to this House some 16 years 
ago. We served together on the House 
Post Office and Civil Service Committee 
where he is now chairman. 

His service both as chairman of the 
House Post Office and Civil Service Com- 
mittee and on the Committee on Public 
Works and Transportation has been out- 
standing. 

He has earned the respect of Members 
from both sides of the aisle with his fair- 
ness and dedication. 

I have observed Chairman HENDERSON’s 
performance firsthand in handling legis- 
lation, and I am sure the Federal em- 
ployees always knew that they had a 
fair-minded friend at the head of the 
committee most important to them. 

A longstanding concern about aviation 
safety led Davin HENDERSON to a keen 
interest in the plight of air traffic con- 
trollers. He was the principal author of 
the Air Traffic Controllers Retirement 
Act and has been in the forefront of the 
efforts to find solutions to the complex 
problems that confront controllers. Just 
recently he was instrumental in averting 
@ planned strike or slowdown by the con- 
trollers. 

As chairman of the Manpower Sub- 
committee, he has expanded civil service 
benefits to many civilian employees of 
the Department of Defense, especially 
those overseas. 

Dave HeEnperson’s legislative efforts 
are a record of accomplishments. 

Although chairman of the House Post 
Office and Civil Service Committee, his 
committee work was not limited to that. 
He was a diligent worker on the Com- 
mittee on Public Works and Transvorta- 
tion and served on three of its subcom- 
mittees: Aviation, Economic Develop- 
ment, and Public Buildings and Grounds. 

Chairman Henperson’s service to his 
district, State, and Nation and to man- 
kind will always be remembered. As he 
leaves the House of Representatives, I 
hope that his years of retirement will be 
as long and productive as his public serv- 
ice career has been. The House, the Con- 
gress, and the Nation are all better be- 
cause of his being here. 

Dave, God bless you and may you and 
your fine family find many years of hap- 
piness ahead. 


ROBERT G. STEPHENS 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. SISK. Mr. Speaker, Bos STEPHENS 
has had an enviable career as an out- 
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standing student, as a teacher, as a 
county attorney, and as a State and na- 
tional legislator. He has also endeared 
himself to those he has served with here 
in the House during the past 16 years. 

And all will remember those traumatic 
days after the close of World War I 
where as a member of the prosecution 
staff at the war crimes trial in Nurem- 
berg, he participated in action where for 
the first time in history, those responsible 
for atrocious crimes against humanity. 
were finally brought to trial for their 
crimes before a har of justice. 

He has also brought his considerable 
skills and wide knowledge to bear on the 
problems of the housing industry and the 
monetary system of our country, through 
his service on the Banking, Currency and 
Housing Committee. 

This able man will be sorely missed by 
the State of Georgia and the Nation as 
he goes into retirement. 


CARL ALBERT 


HON. CARL D. PERKINS 


OF KENTUCKY 
Wednesday, September 29, 1976 

Mr. PERKINS. Mr. Speaker, during a 
6-month period in the latter part of 1907 
and the early part of 1908, two events 
took place in the territory north of the 
Red River that were to have vast signifi- 
eance for the life of the republic. 

The first of these events transvired on 
November 7, 1907, when the region that 
Bird McGuire had so ably represented 
in Congress as the delegate from the 
Oklahoma territory became, in fact, a 
State of the Union. 

Six months later, almost to the day, 
the quiet of the little town of McAlester, 
Pittsburg County, Okla., was disturbed 
by a small, polite, but insistent voice de- 
manding attention. 

This was the maiden speech of CARL 
ALBERT. It is not recorded whether the 
newcomer was accompanied by gavel. 
but there was little doubt in the house- 
hold of Ernest and Leona Ann Albert 
that a personage of importance had ar- 

It was not to be the last time CARL 
rived. 

ALBERT called for order, either in Okla- 
homa, or in the Nation. 

For the moment, let me leap over the 
span from that day in the springtime of 
1908 to the present, when Members of 
the House of Representatives are soon to 
witness another landmark in a magnifi- 
cent American life. In a few hours, we 
are to hear the voice of CARL ALBERT 
calling this Chamber to order for the 
last time. 

The space bracketed by the events I 
have just described comprise more than 
a third of the life of the republic. And 
it covers some of the most momentous 
events, not only in our history, but in 
the history of the world. And the voice 
of CARL ALBERT of McAlester, Okla., was 
a voice that was heard in these critical 
times. Americans who are young, who 
have been privileged to grow up in an age 
of endless horizons and who took as a 
matter of course man’s landing on the 
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moon, cannot begin to realize the ac- 
complishments of Cart ALBERT’s life. 

It is hard to comprehend the propul- 
sion required to take a child from the 
very edge of the frontier, thousands of 
miles from the centers of American cul- 
ture in Boston and New York and Phila- 
delphia, and propel him to Oxford Uni- 
versity as a Rhodes scholar. And then on 
to the highest councils of American Gov- 
ernment as Speaker of the House of 
Representatives. 

It is a long way from Flowery Mound 
Rural School to the Speaker’s dais in 
this Chamber—but Cari ALBERT made it. 
And the fact that he did proves once 
again the glory and the opportunity of 
the American way. 

It has been my good fortune to have 
Cart ALBERT as a friend since the first 
weeks of my own service in the Congress. 
I have taken pride in his accomplish- 
ments as a leader over these years, and 
the contributions he has made to the 
country and the Congress. 

Now, he has decided it is time to go 
and to relinquish tne helm of leadership 
to other hands. Those of us who have 
been with him through the voyage salute 
him, and bid him a sincere farewell. 


THREE GEORGIA MEMBERS 
TO RETIRE 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. CEDERBERG. Mr. Speaker, when 
the 94th Congress adjourns, the House 
will witness the departure of three of the 
House’s most respected Members and 
three of Georgia's most venerable states- 
men: PHIL LANDRUM, the dean of the 
Georgia delegation, Bos STEPHENS, JR., 
and BILE STUCKEY, JR. 

Although we are of different political 
persuasions, that difference is limited to 
name only. These fine gentlemen have 
consistently put the interests of the Na- 
tion above party politics. Their record 
reflects their concern for the taxpayer, 
their constituents, and the welfare of 
the American people. Shouldering the 
responsibility of their positions in a 
manner that does them credit, they have 
epitomized the ideal of a Congressman. 

These are the type of Democrats this 
country needs. Dedicated individuals 
who believe in fiscal responsibility, they 
have fought for what they thought was 
right. This country could ask for nothing 
more. And it got a lot more than it could 
have expected. 

We have much to thank them for, in 
terms of both individual and collective 
contributions. Their work in the House 
has been outstanding; their friendship 
has been a privilege. I know that I am 
joined by all my colleagues in saluting 
these great Americans. 

We wish them the best of luck in the 
future and invite them back for frequent 
visits. ‘There will always be a reserved 
spot in our lives for them. We owe them 
much. for a job well done and they can 
be sure there will always be a welcome 
smile and handshake. 
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CONGRESSMAN OTTO PASSMAN 


HON. WILBUR D. MILLS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr, MILLS, Mr. Speaker, this Con- 
gress concludes the long and distin- 
guished career of OTTO Passman of Loui- 
siana, a career which began with his 
election to the Congress in 1946. 

He has served the people of Louisiana 
with distinction and his chairmanship of 
the Subcommittee on International Op- 
erations of the powerful Committee on 
Appropriations has enabled him to ably 
represent his constituency in the Con- 
gress and to make a significant contribu- 
tion to the Nation. 

There are others of us who complete 30 
years or more in the Congress this year, 
and for each of us our service in the 
House has become a controlling part of 
our lives. It will be difficult, if not im- 
possible, to refrain from taking an ac- 
tive, though private, role in Government 
affairs, and I feel sure that Orro will be 
as productive in retirement as he has 
been during his tenure in the House. 


TRIBUTE TO WILBUR D. MILLS 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, both Arkansas and the Nation 
will feel the loss as the 94th Congress 
closes and our colleague WILBUR D. MILLS 
retires from Congress. For over 38 years 
in Congress, 16 of which serving as 
chairman of the Ways and Means Com- 
mittee, Representative MILLS’ leader- 
ship qualities have helped shape this 
country’s strides toward the future. In- 
strumenta] is structuring tax reform, so- 
cial security improvements, and trade re- 
form, the progress that we achieve in our 
third century will be heavily indebted to 
WILBUR Mitts’ direction. 

As my dear friend and colleague de- 
parts from this legislative Chamber, I 
consider it an honor to take this time to 
honor the gentleman from Arkansas, His 
presence from this body will be sorely 
missed. 


A TRIBUTE ON THE RETIREMENT 
OF THE HONORABLE JAMES A. 
HALEY OF FLORIDA 


SPEECH OF 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. CHAPPELL. Mr. Speaker, it is a 
distinct pleasure for me to join with my 
colleagues in paying tribute to a highly 
respected leader of this great body—the 
Honorable James A. HALEY of Florida. 


When I first came to Congress, Jim 


EXTENSIONS OF REMARKS 


Harey occupied a ranking position and 
was widely admired for his intelligent 
and commonsense approach to our many 
national problems. More than that, I 
soon learned there was no senior Con- 
gressman more willing to listen to a 
freshman’s problems and take the time 
to constructively help him. Jim HALEY 
became my father confessor and adviser. 

Jrm Hatey is a tower of strength and a 
gentleman of quiet reserve—warm and 
compassionate. His easy manner, his de- 
liberate style and his patience, inspire a 
free exchange of ideas. His conscientious 
concern for our American Indians, his 
longtime advocacy of fiscal responsibility 
in Government, and his monumental ac- 
complishments in the field of environ- 
mental protection make him a standout 
across our great Nation. 

All of America is blessed to have had 
the wise counsel, the logical determina- 
tion, the deliberate drive and the un- 
swerving devotion Jim HALEY brought for 
so long to the U.S. Congress. 

He will be deeply missed by the Florida 
delegation, the entire Congress, and most 
assuredly by BILL CHAPPELL, 


PHIL LANDRUM 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. FREY. Mr. Speaker, it is with a 
great deal of sadness that we note that 
our good friend and neighbor, PHIL 
LANDRUM, the gentleman from the Ninth 
District of Georgia, has elected to retire 
at the end of this Congress. PHIL was 
elected to the 83d Congress and has been 
reelected to every succeeding Congress. 
He served on the House Education and 
Labor Committee and since 1965 has 
served on the Ways and Means Commit- 
tee. The Landrum-Griffin Act, which was 
the first piece of labor-management leg- 
islation to be passed since the Taft-Hart- 
ley Act in 1947, is just one of the land- 
mark bills that he has worked or. He has 
stood over the years for sound and sane 
fiscal policies. His voice has been a re- 
spected one on the floor and he is greatly 
admired by all. The people of his district 
are going to miss him. We join with the 
people of Georgia and those in the Na- 
tion in thanking him for his dedication, 
his honorable service and a great job 
done. We wish him good luck, much 
health and years of happiness. 


HON, CARL ALBERT 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr, ABDNOR. Mr. Speaker, when I 
Officially became a Member of this body 
the first to shake my hand was the dis- 
tinguished gentleman and great leader 
from Oklahoma (Mr. ALBERT). President 
Ford, then our minority leader, was the 
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second. That moment following my 
swearing in shall always be cherished as 
one of the highlights of my entire life. 
Even though I have yet to complete my 
second term in the House, I now see how 
Congress changes without it really 
changing. Our traditions remain, but the 
personalities do not. Thus we recognize 
this as both a House of joy as well as a 
House of sorrow. One of those moments 
of sorrow is at hand with the departure 
from the body of the illustrious Speaker 
as well as many other of our colleagues, 
most of whom are contemporaries of Mr. 
ALBERT. Certainly we shall miss and re- 
member the splendid service of the 
Speaker. His is a fine record—for Okla- 
homa—and for America—both benefi- 
ciaries of a brilliant career of dedicated 
achievement for his fellow man. 

I am pleased to join in wishing the 
Speaker many happy hours, and a retire- 
ment that is as enjoyable as his service 
has been long. 


ROBERT E. JONES 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. COLLINS of Texas. Mr. Speaker, 
I would like to join my colleagues from 
Alabama in paying tribute to ROBERT E. 
Jones, the dean of the Alabama congres- 
sional delegation. He has distinguished 
himself in behalf of Alabama for 15 con- 
secutive terms. Bos Jones will go down 
in history for his chairmanship of the 
House Public Works and Transportation 
Committee. He has chaired, studied, de- 
liberated, and legislated many productive 
public works programs. 

But those of us who served with Bos 
Jones remember him most for his warm, 
pleasant personality. As I join him com- 
ing down the hall every day to walk over 
for all the votes, I always remember Bos 
with a twinkle in his eye. How many 
thousands of rollcalls we answer with the 
office mates on our floor. He has a 
Pleasant outlook about everything and 
everybody. He still is folksy as the day he 
left Alabama to begin his service in Con- 
gress. He has a certain Will Rogers way 
about him. 

When Bos Jones goes back to Ala- 
bama, he will carry with him the many 
memories of his colleagues. We will all 
remember Bog as one of the warmest, 
kindest, and most lovable personalities 
that has ever served in the history of 
Congress. 


BELLA 8S. ABZUG 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BRADEMAS. Mr. Speaker, I rise 
to pay tribute to our distinguished col- 
league from New York, the Honorable 
BELLA S. ABZUG, as she retires from serv- 
ice in the House of Representatives after 
three terms here. 
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Mr. Speaker, I think that every Mem- 
ber of this body would agree that few 
persons have so quickly had so deep an 
impact on the House and on public life 
generally in so short a time as BELLA 
ABZUG. 

Betta has brought a formidable in- 
telligence, passionate commitment, and 
a probing wit to the consideration of an 
extraordinary range of issues, both for- 
eign and domestic. 

BELLA AszUG has earned regard and 
respect across the entire country for her 
willingness to speak out forcefully and 
eloquently on some of the most burning 
issues of our day. 

Although BELLA will no longer be serv- 
ing with us in Congress, I feel certain in 
saying that her career in public life is 
far from ended. 

I join in wishing BELLA every success 
in whatever she now undertakes to do. 


BOB JONES OF ALABAMA 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. DIGGS. Mr. Speaker, I rise to join 
my colleagues in paying tribute to Rep- 
resentative Bos Jones of Alabama, 
whose distinguished career in the House 
will end with our adjournment this week. 

Throughout his 30-year tenure ii the 
Congress, Bos Jones has represented 
the people of Alabama with honor and 
distinction. Particularly in the area of 
public works, Bos Jones has worked dili- 
gently to maximize the benefits of Fed- 
eral spending and reduce unnecessary or 
wasteful spending. 

As Bos ends his illustrious career in 
the House of Representatives, I join with 
my colleagues in wishing him the best of 
luck in his future endeavors, and in ex- 
pressing our gratitude for his service 
and friendship during the past 30 years. 


TRIBUTE TO JOE L. EVINS 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. DENT. Mr. Speaker, Jor Evins— 
the gentleman from Tennessee—my 
friend and colleague, is retiring from this 
House he has loved and served so well for 
30 years. The Nation owes Joe a debt of 
gratitude for his work and leadership as 
the chairman of the House Appropria- 
tions Subcommittee on Public Works. As 
one of his admirers recently said, JOE 
“helped to literally build America,” and 
to my mind he has done a whale of a 
good job. 

The Nation will miss Jor Evins’ voice 
in the Congress and this House will sore- 
ly miss his leadership and brilliance, I 
will miss Jos Evins as a deyoted friend 
and colleague. 

As Jor Evins leaves this House he can 
take with him the memories of 30 years, 
the best wishes of his friends and col- 
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leagues, the gratitude of his country, and 
the quiet satisfaction of a job well done. 


REPRESENTATIVE TOM REES 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mrs. BURKE of California. Mr. Speak- 
er, I rise today in tribute to a distin- 
guished member of the California dele- 
gation who is retiring at the end of this 
year. I wonder how many Congressmen 
would give up their seats when still 
young, and when they have the prospect 
of moving up the seniority ladder? Prob- 
ably not many, but Tom Rees, who could 
never be challenged successfully by an 
opponent in an election, has successfully 
been challenged by the prospect of mov- 
ing into a new career. 

In his 11 years in Congress, Tom has 
commanded respect for his expertise. He 
has distinguished himself as an authority 
on the Banking and District Committees 
in the areas of monetary policy, foreign 
trade, and urban problems. 

In California, Tom served 11 years in 
the State senate, representing the entire 
7 million people of Los Angeles County. 
The people of his district. will remember 
his service and concern, and will wel- 
come Tom back home with enthusiasm. I 
wish him great success in his future en- 
deavors. 


HON. THOMAS E. MORGAN 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr, ICHORD. Mr. Speaker, the Penn- 
sylvania delegation may contain the third 
largest group of Representatives from 
any State in the Nation, but that will not 
make the retirement of Tuomas E. MOR- 
GAN any easier or less noticeable. Doc has 
not led an inconspicuous career in Con- 
gress, and it is too late for him to start 
now. 

Perhaps the greatest tribute I can pay 
to this outstanding leader is simply to 
list achievements, for they have been 
numerous nad need no embellishment. 
He has served the 22d District of Penn- 
sylvania for 32 years, a fact which illus- 
trates without question the love and re- 
spect he has earned from his constitu- 
ents, and he has done so with an integ- 
rity of thought and action that will re- 
main an inspiration to us all, He received 
a doctor of medicine degree from Wayne 
University in 1934, decorated that with 
an array of honorary medical and law 
degrees, and elected, in 1944, to help 
heal his Nation’s ills from another office, 
a political one. Iam grateful for this de- 
cision, for this House and this Nation 
have benefited profoundly from Doc's 
extraordinary combination of compas- 
sion and action, insight and objectivity. 
His 17 years of dynamic leadership as 
chairman of the vital Committee on In- 
ternational Relations alone will serve as 
testimony of his excellent ability to di- 
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agnose a problem and, often amid proc- 
lamations that the situation is inoper- 
able, to enact a cure. 

Mr, Speaker, I join gratefully with my 
colleagues toaay in paying tribute to 
Doc Morgan, a great servant and leader, 
a lasting example and inspiration, and 
an honored man and friend. 


THOMAS E; MORGAN 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PERKINS. Mr. Speaker, the serv- 
ices of Dr. MORGAN to the republic during 
his 32 years as a Member of this House 
are simply too numerous to catalog. 

Not only has he borne the burden of 
the chairmanship of the Committee on 
International Relations for 18 years, he 
has still found time to give his district 
exemplary service as its distinguished 
representative in Congress. 

Dr. Morcan’s service in the House was 
quiet, analytical, and constructive. His 
long experience in foreign relations has 
given him keen insights into our own 
country’s problems in dealing with our 
neighbors on this planet. And he was a 
tremendous resource to the makers of 
American policy for his wisdom and his 
insights. 

The Congress will miss Doc MORGAN 
as he goes home to his home in south- 
western Pennsylvania to retire among his 
friends and neighbors who he has served 
so long and so well. 


EARNED INCOME CREDIT: RESULTS 
OF OVERSIGHT SUBCOMMITTEE 
QUESTIONNAIRE 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. VANIK. Mr. Speaker, in March 
1975, the Tax Reduction Act established 
the earned income credit, a valuable tax 
benefit for millions of low-income tax- 
payers. Under the law, anyone with an 
adjusted gross income less than $8,000 
who is head of a household and supports 
a dependent child, is eligible to claim a 
credit of up to $400. 

To obtain the credit, an eligible indi- 
vidual must file a tax return. Last year 
the Ways and Means Oversight Subcom- 
mittee of which I am chairman cooper- 
ated with the Internal Revenue Service 
and other Federal and private agencies 
in putting together a mass publicity cam- 
paign to make lower-income Americans 
aware of the earned income credit, 

In an effort to discover the successes 
and failures of last year’s earned income 
credit outreach program, the Oversight 
Subcommittee in July sent out a ques- 
tionnaire to State welfare administrators 
and to a sample of community organiza- 
tions. The subcommittee staff has recent- 
ly finished compiling the data received 
on these questionnaires. 

The completed questionnaires which 
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the Oversight Subcommittee staff has re- 
ceived indicate that while last year’s 
earned income credit publicity program 
was a massive effort, there is a need for 
some improvement in this year’s pro- 
gram. The questionnaires received from 
the State welfare agencies indicate a 
need for better cooperation between the 
States and the IRS, USDA, and HEW in 
developing publicity materials and dis- 
tributing them to the low-income people 
who are eligible for the earned income 
credit. 

The questionnaires which the subcom- 
mittee received from various community 
organizations point to a different prob- 
lem in Jast year’s publicity program. The 
responses to these questionnaires indi- 
cate not only a need for greater publicity 
of the credit this year, but a greater ef- 
fort to develop publicity materials that 
can be understood by the low-income 
people who are potential recipients of the 
earned income credit. 

This year we have more time to or- 
ganize an effective outreach program. I 
am hopeful that greater cooperation be- 
tween the Federal and State agencies 
involved with the earned income credit 
publicity program, together with greater 
cooperation with local community organ- 
izations that deal every day with low- 
income people, will help us avoid some of 
the problems that occurred last year. 

The results of the subcommittee’s 
earned income credit, EIC, questionnaire 
follows: 

EIC QUESTIONNAIRE 
QUESTIONNAIRES SENT TO WELFARE 
ADMINISTRATORS 
Fifty-one questionnaires were sent to the 
welfare administrators of each of the states 
and the District of Columbia; forty-five of 

these agencies responded. 

In some cases, questions were not appli- 
cable to the circumstances within the state, 
and information was not available for an- 
swering all questions, Thus the compiled 
totals for each question often do not equal 
the total number of agencles responding to 
the questionnaire, 

Question 1(a)—Did your office play any 
role in informing low-income individuals 
about the EIC or explaining any aspect of 
the credit to them? 

Response: Forty-three states responded 
“yes”, while two states, Alaska and Colorado, 
answered “no.” 

Question 1(b)—If your answer is “no”, do 
you believe that your state welfare or food 
stamp office could have assisted in any way 
in publicizing the EIC or explaining any 
aspect of the credit to them? 

Response: Both Alaska and Colorado said 
they could have assisted; however, neither 
state agency received the publicity mate- 
rials they ordered. 

Question 2(a)—Were you notified about 
these leaflets and requested to mail them to 
AFDC and food stamp recipients? 

Response: Forty-four of the agencies were 
notified about the leaflets, while only one— 
Oregon, was not. 

Question 2(b)—If your answer is “no”, 
would your state have agreed to distribute 
notices of the Earned Income Credit (EIC) 
in AFDC and/or food stamp mailings? 

Response: Oregon replied that it could 
not have distributed the leaflets, as it uses 
a “pre-sealed data mailer system.” 

Question 3(a)—When and by what means 
were you notified about the availability of 


the so-called “leaflet” that could be inserted 
into AFDC and food stamp checks? 
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Response: Almost all of the agencies were 
notified of the leafiets in December 1975 and 
January 1976, although three agencies did 
not learn of the leafiets until February, 1976. 
The state agencies were notified by mail, 
phone and telegram by IRS, HEW and USDA. 

Question 3(b)—If you were notified about 
the leaflets but were unable for some reason 
to “stuff” checks with them, what was the 
reason for the inability? 

Response: Many state agencies had dif- 
culty using the leafiets which the IRS devel- 
oped. Alaska and Colorado never received the 
leaflets they ordered. A number of states 
noted that they did not have enough time 
to mail out the leaflets. The most common 
problem, however, was the inability of many 
state agencies to stuff the leaflets because 
they were the wrong size or printed on the 
wrong stock of paper. About 15 states ex- 
perlenced this difficulty; most would have 
preferred to have the leaflet printed on a 
314” x 73%” IBM card stock. Some states 
printed their own leaflets for stuffing; for 
example, California printed one million of 
its own leafiets, and Utah also developed its 
own flyers. 

Question 4(a)—From whom did you order 
the leaflets? 

Response: Three states ordered from the 
IRS national office and seven states each 
from IRS District and Regional offices. Other 
states ordered their leafiets from the Food 
and Nutrition Service or the Social Rehabili- 
tative Services 

Questions 4 (b) and (c)—When did you 
make and when did you receive your orders? 

Response: All of the states made their 
orders in the last two months of 1975 or in 
January, 1976. Almost all orders were filled 
in two months or less. The only states which 
experienced any significant difficulties were 
North Carolina, whose AFDC leafiets did not 
arrive until five months after they were or- 
dered, and Alaska and Colorado, which as 
noted above, did not receive any leaflets at 
all. 

Questions 4(d) and 4(e)—Did you en- 
couter any difficulties with IRS in receiving 
your order? How could these problems have 
been avoided? 

Response: Twenty-seven agencies received 
their orders without problems, while ten re- 
ported difficulties, In some states, the orders 
were shipped to the wrong place, causing de- 
lay in mailing them out. 

Questions 5(a), 5(b) and 6(c)—Did you 
insert leaflets into mailings of AFDC or Food 
Stamps? If so, how many and in which 
month were they sent? 

Response: Thirty-one states said they sent 
cut leaflets in AFDC checks, while fourteen 
sent the leaflets with Food Stamps and five 
states sent the leafiets with other benefits. 
The nineteen states that sent leaflets with 
Food Stamps or other benefits were among 
the thirty-one sending leaflets with AFDC 
checks, Thus, a total of thirty-one states of 
the forty-three responding sent out leaflets 
with benefit checks. The states reported 
sending & total of 1,743,335 leafiets. 

The vast majority of the leaflets were sent 
in February and March of 1976 (27 out of 31 
states). The remaining states mailed their 
leaflets in April and May 1976. 

Question 5(@)—Can you approximate the 
cost of work incurred by your agency in 
distributing these EIC leaflets? 

Response: Only fifteen agencies were able 
to estimate the cost of stuffing. The esti- 
mates ranged from “two hours of labor” in 
Montana to $17,500 in Massachusetts. 

Question 5(e)—Did you encounter any 
difficulties in inserting leaflets into your 
regular mailings? 

Response: Seventeen agencies had no 
problems, but eighteen did encounter dif- 
ficulties. The problems that came up are 
listed im the response to question 3(b). 
Again, the most common difficulty was the 
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inappropriate size or stock of the paper on 
which the leaflets were printed. 

Question 5(f)—How could these problems 
have been avoided? 

Response: The states that had problems 
inserting the leafiets said that these prob- 
lems could have been avoided by printing 
the leaflets according to their specifications 
and by earlier notice of the availability of 
the leaflets. 

Question 6(a)—Do you know if your office 
or local offices received many questions about 
the EIC from welfare or food stamp recipi- 
ents who found leaflets in their benefit 
checks? Can you estimate how many ques- 
tions you received? 

Question 6(b)—Were a sufficient number 
of such questions asked that they interfered 
with the regular workload? 

Question 6(c)—Did you refer questions 
about the EIC to the IRS? 

Response: Of the twenty-five agencies re- 
sponding, nineteen received inquiries con- 
cerning the EIC. The volume of questions 
was quite small; only three states said that 
the questions interfered with their regular 
workloads, but did not explain to what ex- 
tent the calls interefered with their opera- 
tions. All but three states referred questions 
on the EIC to the IRS, in most cases to the 
nearest IRS office or to the IRS toll-free 
phone number. 

Questions 7(a) and 7(b)—The IRS devel- 
oped a package of information materials 
(both in English and Spanish) for publiciz- 
ing the EIC, including a poster and a brief 
publication entitled “Tax Benefits for Low- 
Income Individuals.” 

Question 7(a)—-Did your agency use any of 
these publicity materials? If so, please ex- 
Flain to what extent any of these materials 
wera used. 

Response: Thirty agencies did not make 
use of the IRS publicity materials. One state 
said the materials arrived too later, while 
two state agencies were unaware of the ex- 
istence of the materials. Fifteen agencies did 
use the publicity materials in waiting rooms, 
for distribution to clients, and for staff 
information. 

Question 7(b)—Which items do you think 
were most effective in reaching a wide spec- 
trum of low-income individuals and 
families? 

Response; Fifteen agencies answered this 
question. Eleven indicated that stuffers were 
the most effective means of publicity. Two 
state agencies thought that TV and radio 
spots were the most effective method, and 
one agency said posters were the most 
effective. 

Question 8—Did your agency develop any 
of its own publicity materials for publicizing 
the EIC? If so, please describe the materials. 

Response: Twenty-eight agencies did not 
develop their own publicity materials, while 
nineteen said they did. Many states that did 
said they included more detall in their ma- 
terials. Other states simply printed up leaf- 
lets to fit their stuffing machines. 

Questions 9(a) and 9(b). The earned in- 
come credit law for 1975 provided that the 
credit be disregarded in determining eligi- 
bility for, or benefits under, federal or fed- 
erally-assisted aid programs, as long as the 
individual was a recipient of benefits under 
the program in the month before he received 
the tax refund under the earned income 
credit. 

Question 9(a)—How and when did your 
agency learn about the disregard clause in 
the law? 

Response: Eighteen agencies learned about 
the disregard clause from HEW, three from 
USDA, and three from HEW and USDA. Eight 
states learned of the clause from other orga- 
nizations, newspapers, or published regula- 
tion as to why some agencies learned of the 
disregard clause in April 1975, two in May, 
two in June, one in August, two in October, 
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one in November, two in December, fourteen 
in January 1976 and one each in February, 
March and April, 1976. There was no indica- 
tion as to why some agencies learned of the 
clause much later than others. 

Question 9(b)—Do you treat regular tax 
refunds as income or resources to welfare or 
food stamp recipients? 

Response: Thirty-six states said that tax 
refunds in one way or another affect the 
value of the recipients’ benefits. Some 
treated refunds only as a resource, some only 
as income; and in some states this policy 
applied only to the AFDC or Food Stamp 
program. 

Seven agencies reported that they do not 
treat regular tax refunds as income or a 
resource, 

Question 9(c)—Did you have any dificul- 
ties in determining which portion of the 
recipient's refund check pertained to the 
EIC? 

Response: Twenty-eight agencies re- 
sponded, of which twenty-one experienced no 
problems. Seyen agencies did encounter dif- 
ficulties resolving problems either by re- 
viewing federal tax returns or by requesting 
the proper information from IRS. 

Question 9(d)—What do you think is the 
most effective way to publicize the disregard 
clause? ` 

Response; Most agencies answering this 
question felt that stuffers or handouts would 
be the most effective methods. Others men- 
tioned the media and IRS tax return instruc- 
tions as possibilities. 

Question 10(a)—Presently, the EIC only 
applies to a parent who maintains a house- 
hold for at least one dependent child. If this 
were extended to include any relative who 
maintains a household for a dependent child, 
e.g, grandparent, aunt, uncle, etc., can you 
estimate how many additional low-income 
families would be affected? 

Response: Many agencies were unable to 
make an estimate, Only seventeen agencies 
made estimates. Three states gave estimates 
of ten to fourteen percent increase. Other 
states gave estimates in terms of absolute 
numbers ranging from Pennsylvania with 
24,000 to smaller states like Montana estl- 
mating no more than 300. It is hard to draw 
any conclusion from the varied answers re- 
ceived, 

Question 10(b)—Can you forsee any diffi- 
culties in implementing or enforcing such 
a requirement? 

Response: Seven agencies foresaw difficul- 
ties while thirty-two did not. Those agencies 
predicting problems cited administrative diffi- 
culties in such an extension on the EIC; for 
example New York mentioned the “complexi- 
ties of establishing the relationship by docu- 
mentary evidence.” 


ADDITIONAL COMMENTS 


Few states had additional comments. 
Alaska said that the EIC was “an abysmal 
failure”, apparently because they never re- 
ceived the leaflets they ordered. California 
mentioned insufficient lead time, the use- 
lessness of the IRS leaflet. (due to wrong 
size), and difficulty in distinguishing the EIC 
from regular tax refunds as the main prob- 
lems. Delaware also cited insufficient time as 
& major problem. Idaho felt that distinguish- 
ing the EIC from regular tax refunds was 
dificult if not impossible. Maryland said 
the complicated process of applying for the 
EIC rendered publicity of the EIC “meaning- 
less." The Maryland agency said the demands 
made on the applicant “preclude all but the 
sophisticated beneficiary.” Minnesota thought 
the insufficient lead time was the main prob- 
lem. North Carolina said that SRS (HEW) 
had not issued regulations to disregard the 
EIC for AFDC recipients. Tennessee men- 
tioned the difficulty in distinguishing the 
EIC from regular tax refunds in order to 
disregard the EIC in determining other bene- 
fits. 


EXTENSIONS OF REMARKS 


QUESTIONNAIRES SENT TO COMMUNITY GROUPS 
ANU PUBLIC SERVICE ORGANIZATIONS 


A somewhat different questionnaire was 
seot to more than 50 community groups 
and public service organizations across the 
country, such as Goodwill Industries, Legal 
Services, and the Salvation Army. ‘Thirty-six 
questionnaires were returned to the Subcom- 
mittee. The following is a summary of the 
completed questionnaires: 

Question i(a) How did you learn about 
the EIC? 

Response: Almost all of the groups had 
heard of the EIC. However, six of the organi- 
zations first learned of the EIC through the 
questionnaire. The majority of those previ- 
ously informed became aware of the EIC 
through the 1RS 1040 form, The others re- 
ceived information through the media, ViTA 
and the CNI weekly publication, 

Question 1(b)—Do you feel that publicity 
by the IRS was adequate? If not, why not? 

Response: Seven groups were convinced 
that the publicity was adequate: one said 
barely; two stated it was adequate although 
they never received brochures, leaflets or 
filers, and only learned of the EIC through 
the 1040 form. The groups who described the 
publicity as inadequate gave varied reasons 
Yor the inadequacy. Some responses indi- 
cated that the information was distributed 
too late in the tax year. Throughout the 
questionnaire responses, there were com- 
plaints that IRS material was too complex 
for those who really needed to understand 
it; Le, the poorly-educated, low-income 
groups. But some groups were not even aware 
that publicity material was available through 
the IRS. Some agencies claimed that .there 
was no media publicity whatsoever, while 
others claimed the coverage was excellent. 
These variations did not seem to be related 
to location. 

Question 2(a)—Did you know about or 
obtain copies of IRS publication #884, en- 
titled, the “Earned Income Credit Kit”? 

Response: Twelve answered “yes”, fifteen 
“no.” 

If so, how many capies? 

Response: Of the twelve afirmative an- 
swers, four groups said they received sixty 
to one hundred copies; the other thirteen 
groups received between one and ten, eight 
of them receiving only one copy. 

Question 2(b)—Did you have any dificul- 
ties in obtaining copies of the “Earned In- 
come Credit Kit"? If so, please explain, 

Response: This question obviously had a 
limited number of responses, since those who 
knew of the kit and who ordered copies had 
very little trouble obtaining them. However, 
most groups did not take advantage of this 
opportunity. 

Question 2(c)—Did you find these kits use- 
ful in understanding the EIC or in obtaining 
publicity materials? 

Response: Thirteen groups answered “yes” 
and four answered "nọ." One group stated 
both “yes” and “no”; yes regarding under- 
standing the credit and no regarding ob- 
taining publicity materials. 

Question 2(d)—What classification or 
types of workers in your organization made 
use of the kit? 

Response: All of those who found this 
question applicable said that lawyers or par- 
alegals used this kit. However, only fifteen 
organizations responded. 

Question 3(a)—Did you know about or 
obtain copies of any of the promotional ma- 
terials developed by IRS to publicize the 
EIC, e.g., posters available in English and 
Spanish, press releases and radio spots, or in- 
formational stuffers that could be inserted 
into other mailings? If so, how many of 
each? 


Response: Less than a third of the groups 
received promotional information. The other 
two thirds were unaware of its availability. 


Question 3(b)—Did you have any difficul- 
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ties in obtaining any materials that you 
oraereda? If so, please explain, 

Response: Aimost ali of the organizations 
statea that they had no problems obtaining 
the requested material. However, few agen- 
cles knew taat the information was avail- 
able. Those that did have dfficulties com- 
plained about the late arrival auring the tax 
year, 

Question 3(c)—Did you find these pub- 
licity materials useful? 

Response: This was limited to a yes/no 
answer, and the returns were ten “yes” and 
three “no.” Many found this question not 
applicable, since there were only thirteen 
responses. Again, the complaints usually re- 
ferred to the complexity of the language. 

Question 3(d)—Can you recommend im- 
provements in either form or content? 

Response: With about three-quarters of 
those who were questioned responding, a few 
generalizations can be made. First of all, al- 
most all complaints centered on the com- 
plexity of the materials. They stated that 
since this information is aimed at the lower 
income sector of the public, there must be 
an additional effort to simplify its content, 
Specifically cited was publication 596, which 
was described as much too complex, One re- 
sponse was that IRS should define its terms 
more clearly, while another suggestion was 
for simplification of the computation 
procedure, 

Question 3(e)—-What uses did you make 
of these materials? 

Response; The answers to this question 
varied greatly. The most common response 
was that posters were hung in offices. Some 
others stated that they simply read the in- 
formation for their personal knowledge be- 
cause the small print and complex language 
would baffle those most concerned. Some 
used the materials directly for publicity by 
copying the publications and placing them 
in newspapers or distributing them to sub- 
sidiary units. 

Question 3(f)—What other promotional 
items do you think should be developed by 
the Internal Revenue Service? 

Response: There were many suggestions 
made. Most of these concerned how to in- 
crease awareness of the EIC. The most com- 
monly suggested methods were posters in 
supermarkets, banks, welfare agencies, and 
information printed on the W-2 forms dis- 
tributed by employers. 

However, there were several groups that 
gave suggestions as to the content of the 
publicity. Some stated that giving examples 
to support their specified criteria for EIC 
would greatly increase people’s understand- 
ing of the credit. One organization suggested 
that utility bills should carry the informa- 
tion. The same group thought that the media 
would have limited impact, because the mes- 
sage would go by too fast on television and 
radio for the low income groups to really 
comprehend it. All groups expressed the idea 
that publicity which was simplified would 
be helpful. 

Question 4—Several Federal agencies re- 
ported that notices of the EIC would be dis- 
tributed by state sgencies in regular mailings 
of AFDC checks. food stamps and unemploy- 
ment compensation payments, 

Question 4(2)—Do you know whether your 
state offices fulfilled these promises? If so, 
in which months were notices mafied or made 
available (early or late in the tax season)? 

Response: Only four groups out of the 
thirty-six stated that information was dis- 
tributed with AFDC checks and two groups 
said that food stamp mailings-included the 
information. All of these affirmative responses 
came from the state of Pennsylvania. 

Question 4(b)——-Do you think that notices 
in these benefit mailings are an effective 
way to publicize the credit? If not, please 
explain, 

Response: Because there were only four 
agencies that could judge the effectiveness of 
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this type of mailing, the responses were 
limited. One suggestion received was that the 
information distributed should state where 
and when to contact the proper people. The 
present mailings do not provide this. 

Question 5(a)—Did your organization de- 
velop any other materials that were used to 
publicize the credit? If so, please describe 
the materials and your organization's use of 
them. 

Response: Sixteen organizations stated 
that they had developed publicity materials. 
These materials consisted of radio and news- 
paper spots and a poster displayed in the 
office. Some of these spots were bilingual. 
Other groups distributed filers and brochures 
to interested parties and clients. 

Question 5(b)—Which items do you think 
were most effective in reaching a wide spec- 
trum of low-income individuals and 
families? 

Response: Very few of the groups answered 
this question. The materials mentioned in 
5(a) were described as the most effective, and 
the method of communication most often 
cited as successful was the inclusion of in- 
serts with welfare checks. This method was 
also considered the easiest to implement. 

Question 6—Taxpayers must file a tax re- 
turn in order to claim the EIC. What kind 
of publicity do you think would specifically 
reach low income taxpayers who do not file 
a tax return? 

Response: Most responses overlapped with 
the recommendations in question 5. There 
were, however, some additional suggestions. 
Distribution of information through job serv- 
ice offices, welfare and social security agencies 
was suggested. The emphasis was on more 
simplified techniques and greater outreach 
and publicity programs through more exten- 
sive media spots. 

Question 7—Taxpayers have three years in 
which to file an amended return to claim the 
credit that they may have failed to claim this 
year. What do you think is the best way to 
communicate this message to low-income 
tax-payers. 

Response: The answers to this question 
varied little from previous answers dealing 
with publicity. Media blitzes, mailings and 
posters were mentioned frequently. 

Question 8—The EIC law for 1975 provided 
that the credit be disregarded in determining 
eligibility for, or benefits under, federal or 
feaerally-assisted aid programs, as long as the 
individual was a recipient of benefits under 
the program in the month before he received 
the tax refund under the EIC. 

Question 8(a)—Do you Enow if this pro- 
vision is being implemented in the states? 

Response: Seven groups said that the dis- 
regard clause had been implemented in their 
states, but the majority of those who 
answered did not know whether or not it had 
been implemented. 

Question 8(b)—Do you know if either 
state agency personnel or beneficiaries of the 
programs are encountering any difficulties 
with this provision? If so, please explain. 

Response: No organization knew of any 
difficulties, 

Question 9—Presently, the EIC only applies 
to a parent who maintains a household for 
at least one dependent child. 

Question 9(a)—If this were extended to in- 
clude any relative who maintains a house- 
hold for a dependent child, e.g., grandparent, 
aunt, uncle, etc., can you estimate how many 
additional low-income families would be 
affected? 

Response: The most common answer was 
a ten percent increase. However, many orga- 
nizations were unable to estimate. 

Question 8(b)—Can you foresee any difi- 
culties in implementing or enforcing such a 
requirement? 

Response: Five organizations replied “yes,” 
eighteen said “no.” The affirmative responses 
did not indicate what difficulties were antic- 
ipated. 


EXTENSIONS OF REMARKS 


AFTERWORD ON THE SYNTHETIC 
FUELS DEBATE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SCHROEDER. Mr. Speaker, the 
defeat of the rule on H.R. 12112, the 
synthetic fuels loan guarantee bill, is 
already having a beneficial effect within 
the synthetic fuels industry, A recent 
article in Oil Daily carries a front page 
story regarding Coalcon, a joint venture 
between Union Carbide and Chemico cor- 
porations, which is already working on 
technology which surpasses in perform- 
ance the technology for synthetic fuels 
development which H.R. 12112 would 
have attempted to “commercialize.” Very 
briefly, Coalcon’s executives are quoted 
as believing that loan guarantees would 
have hurt synthetic fuels development 
by placing new technology into a holding 
pattern while we all waited to see what 
would happen. I might add that this is 
similar to the view which the General 
Accounting Office took in its recent syn- 
thetic fuels study, when it found that 
H.R. 12112 would develop, if anything, 
technology which would be obsolete be- 
fore it was even on line. 

The article follows: 

[From the Oil Daily, Sept. 30, 1976] 
INFLATION’s GaPs KEY TO SyYNFUELS—BvuT 

Coatcon SEES DELAYS From Loan GUAR- 

ANTEE PROGRAMS 

(By Jim Brumm) 

New York.—The key to successful com- 
mercialization of synthetic fuels from coal 
is an “anomaly between” the inflation rates 
of construction costs and petroleum product 
prices, according to Coalcon Co, President 
Stanley Noss. 

A joint venture of Union Carbide Corp. 
and Chemico, Coalcon has an Energy Re- 
search and Development Administration 
(ERDA) contract to demonstrate the com- 
mercial viability of its clean boiler fuels 
from coal concept. 

Its expectation that the process will be 
viable—that is, economical—is based on the 
probability that product prices will climb 
faster in the future than construction costs 
will, Noss told The Oil Daily. 

He feels that implementation of second 
generation coal synfuels technology (such 
as that being developed by Coalcon) might 
be delayed by a federal loan guarantee pro- 
gram such as the one proposed by ERDA 
late last year and killed by a House vote last 
week. 

Noss said investor resistance to the capital 
needs of the synfuels industry is an “emo- 
tional” reaction, although he udmits that 
successful operation of a commercial scale 
plant—the aim of the loan guarantee pro- 
gram—would blunt the capital market's 
stated fears about infiation’s impact on con- 
struction costs and in turn, the price that 
would have to be charged for a plant's prod- 
ucts. 

However, Coaicon's Director of Market De- 
velopment, Anthony M. Fazzari, pointed out 
that implementation of first generation (or 
currently available) technology “might 
prompt people to sit back” and wait for the 
actual results. It is this expectation that 
causes Coalecon to fear there would be a 
delay in the more economical second genera- 
tion technology following passage of any 
federal support program. 


Joining Noss and Fazzari for a discussion, 
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with The Oil Daily, of inflation’s impact on 
synfuels in general—and Coalcon’s program 
in particular—was Michael E. Elling, the 
firm's Manager of Economic Planning. 

Elling pointed out that Coalcon, in its 
planning, must segregate the impact of infa- 

tion on various types of fuel, saying that its 
staff feels the price of the high sulfur coal 
it uses as feedstock “will escalate slower” 
than overall energy prices. 

Of even more interest to his planning is 
the impact of inflation on one group of energy 
prices, the various petroleum products that 
the synthetic fuels produced by a Coalcon 
plant will compete with in the market place. 

The “impact of this divergence (between 
product prices and the cost of high sulfur 
coal) is very important to us as processors,” 
Elling stated, for the wider it becomes once 
a synfuels plant is operating the more com- 
mercially viable the facility's products be- 
come in the market place. 

Noss inserted the point that the projected 
price of synfuel products from the Coalcon 
plant increases slightly less percentage-wise 
than any increases in the unit’s feedstock 
costs. 

However, the company is not ready yet to 
publicly project those actual product costs. 
Fazzari pointed out that even in the fourth 
phase of the ERDA. contract—the actual 
demonstration of the plant’s operating ca- 
pability—most of the results will not be 
“viable” for such projections. 

This is because the plant will be testing 
various types of coal feedstock, thus will be 
actually operating only 50% to 60% of the 
time, he said. During that phase there is 
one 12 month run scheduled on the facility's 
design feedstock—Illinols No. 6 coal—which 
should produce some usable data, he added. 

But extrapolations of the expected infia- 
tionary impact on that feedstock and petro- 
leum products from today’s actual prices for 
the two components produce results that are 
“not unattractive,” Fazzari asserted. 

Inflation’s impact on construction costs 
has been “more extreme" the past four years, 
he said, noting it was increased by envi- 
ronmental costs. The cumulative result, a 
40% to 50% increase in the cost of second 
generation synfuels plants from the begin- 
ning of 1974 through mid-1976. 

For the next 10 years, however, he sees a 
“more historical” 5% to 6% annual increase 
in the cost of such facilities. 

Elling called that projection “as much 
predictive as hopeful,” admitting that infla- 
tion's impact will be greater during the 
first few years of that decade and thus is 
expected to be lower than 5% to 6% during 
the early 1980's to produce the expected 
average. 

The direct result of these projections is 
Coalcon’s expectation that the cost of its 
ERDA contract—originally projected at $237 
million in 1974 dollars—will actually be about 
$360 million when completed in late 1983. 

The difficulty of projecting process plant 
cost inflation was also pointed out recently 
by Shell Oil Co, when it detailled attempts to 
meet a new Securities and Exchange Commis- 
sion that the estimate of actual replacement 
costs of a company’s physical facilities must 
be disclosed in footnotes In its annual report. 

Shell estimates that its refineries and 
chemical plants, representing an original in- 
vestment of $2.44 billion, would have cost 
$4.6 billion to replace in 1974. 

To arrive at its estimate. Shell chose a 
basic method acceptable to the SEC—it used 
an inflation index that, when multiplied 
against the original cost of & plant, will yield 
a. current-cost figure. 

The problem—which index? Four of the 
ones most commonly used by petroleum com- 
panies would produce a spectrum of replace- 
ment costs ranging from $131 to $442 million 
for a 25 year old refinery originally costing 
$100 million. In the end, Shell chose a fifth 
index developed by Stanford Research Insti- 
tute that put the cost for replacing such & 
refinery at $300 million. 
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ARTHRITIS, DIABETES, AND DIGES- 
one DISEASE AMENDMENTS OF 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROGERS. Mr. Speaker, earlier 
this evening the House passed S. 2910, 
legislation to amend the Public Health 
Service Act to revise and extend its pro- 
visions respecting arthritis, diabetes, and 
digestive diseases, thus clearing it for 
signature by the President. As I indi- 
cated on the House floor during the pas- 
sage of S. 2910, the final version of this 
legislation is very similar to H.R. 15641, 
which was reported by the Subcommit- 
tee on Health and Environment of the 
House Committee on Interstate and For- 
eign Commerce. 

Mr. Speaker, I would like to express 
my sincerest thanks to Dr. Carter, Sen- 
ator ScHwerker, Senator KENNEDY, 
Senator Cranston, Senator EAGLETON, 
and the other members of the Subcom- 
mittee on Health and the Environment 
in the House, and the Senate Health 
Subcommittee, and all of their staff 
members, for their hard work and sup- 
port in making possible the passage of 
this legislation in both Houses during 
the remaining hectic hours of the 94th 
Congress. 

In lieu of Senate and House committee 
reports, much of the information on the 
history of and need for this legislation, 


and a summary of its provisions, was 
included with a statement of Senator 
ScHWEIKER in the CONGRESSIONAL RECORD, 
part II, of September 29, 1976, on pages 


33464-33471. I also understand that 
Senator ScHWETKER is going to insert in 
today’s issue of the Recorp some addi- 
tional information on the revisions made 
in the final version of S. 2910, as passed 
by the House and Senate. In addition, I 
am inserting the following additional in- 
formation to provide further elaboration 
concerning the views of the members of 
our subcommittee on this legislation: 

8. 2910/H.R, 15641 

TITLE I—ARTHRITIS. 

Demonstration projects 

The National Commission on Arthritis and 
Related Musculoskeletal Diseases, which was 
established under P.L. 93-640, found that the 
state-of-the art in science and medical prac- 
tice has not sufficiently advanced, as yet, to 
provide for an ongoing demonstration pro- 
gram in arthritis prevention. Therefore 8. 
2910 would eliminate the requirement that 
arthritis demonstration projects engage in 
activities relating to the prevention of ar- 
thritis and related musculoskeletal diseases, 
However, the Subcommittee believes that re- 
search into the prevention of these diseases 
should continue to be emphasized as a func- 
tion of multi-purpose arthritis centers. 

S. 2910 contains provisions to broaden the 
scope of permissible activities of arthritis 
demonstration projects and to require such 
projects to emphasize the development and 
demonstration of new and improved methods 
of public education with respect to arthritis, 
The subcommittee recognizes that the spe- 
cific elements of arthritis-related problems 
and their solutions (such as the need for 
transportation of patients, improved coordi- 
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nation and mobilization of existing health 
personnel and services, improved utilization 
of health care facilities and social service 
agencies) are different in each community. It 
is the subcommittee’s intent, therefore, that 
the Secretary, in making grants for arthritis 
demonstration projects, give recognition to 
the varying needs of the regions served by 
these grants, Applications for these demon- 
stration project grants should contain assur- 
ances satisfactory to the Secretary that the 
activities engaged in by the applicant will be 
conducted in cooperation with the section 
1515 health systems agency whose health 
systems plan covers (in whole or in part) 
the area served by the project. 

S. 2910 proposes modest authorizations of 
appropriations for arthritis demonstration 
projects consistent with the intent that a 
significant number of these projects be sup- 
ported to develop and demonstrate the vari- 
ous types of programs which can be beneficial 
to persons afflicted with arthritis and related 
musculoskeletal diseases. The subcommittee 
does not intend this authority to serve as a 
basis for the Secretary to establish a full- 
scale nationwide arthritis program, In ad- 
ministering this program of demonstration 
projects, the Secretary should also require 
applicants to provide meaningful techniques 
for measuring the results and evaluating the 
effectiveness of these projects and to pro- 
vide documentation of their findings for dis- 
semination to health professionals, the gen- 
eral public, and other interested parties. 


Data system 


The Subcommittee finds that the need for 
the gradual development of an arthritis 
data system is of the essence at this time. 
S. 2910, in response to the findings and rec- 
ommendations of the National Commission 
on Arthritis and Related Musculoskeletal 
Diseases, proposes to revise the authority 
under existing law which directs the Secre- 
tary to establish an Arthritis Screening and 
Detection Data Bank. The proposed legisla- 
tion eliminates the requirements that sug- 
gests that arthritis data be collected and 
stored in a centralized “data bank” and di- 
rects the Secretary, instead, to establish a 
“data system.” The Subcommitte intends 
that the Secretary have the discretion and 
flexibility to support the development of a 
technically and economically feasible sys- 
tem for the collection, storage, analysis, re- 
trieval, and dissemination of data derived 
from arthritis patient populations. 

In addition, S. 2910 revises the data sys- 
tem authority to broaden the scope of data 
that may be included in the arthritis data 
system. The Subcommittee believes that the 
limitations under existing law upon the types 
of data that can be included in this data 
system, are too restrictive for the develop- 
ment of an effective and useful data pro- 
gram, 

Centers 


Although the Arthritis Act of 1974 (P.L. 
93-640) authorizes a program of support for 
“comprehensive” arthritis centers, 5, 2910 re- 
fers to these centers as “multi-purpose” cen- 
ters. This revision was made in response to 
the findings and recommendations contained 
in the long-range plan on arthritis and re- 
lated musculoskeletal diseases, which was 
submitted to Congress by the National Com- 
mission on Arthritis and Related Musculo- 
skeletal Diseases. The Commission found that 
“multi-purpose” is a more appropriate des- 
ignation for these centers because of its de- 
termination that it is preferable to provide 
support for more relatively small centers 
throughout the country rather than concen- 
trating scarce resources in a limited number 
of larger medical institutions and because 
it is not practicable at this time to require 
centers to have comprehensive programs in 
all categories of activities which the Arth- 
ritis Act of 1974 requires them to support. 
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The subcommittee shares the Commission's 
views in this regard. 

The Subcommittee however, believes that 
arthritis centers should continue to be re- 
quired to support research, training, re- 
training (continuing education for health 
professionals), and public information ac- 
tivities as mandated by the Arthritis Act of 
1974. Nevertheless, it is recognized that 
during the initial phases of support for 
centers, flexibility is required to accommo- 
date institutions, or consortiums of cooperat- 
ing institutions, at varying levels of develop- 
ment and that centers should not be re- 
quired to support all activities with equal 
emphasis. Institutions should augment weak 
program areas to achieve a relative balance 
among required activities. Yet this balanced 
program should not preclude an institution 
from specializing in one or more particular 
program area. For example, an institution 
receiving arthritis center support, could give 
greater emphasis to specialization in the de- 
velopment of new techniques in the educa- 
tion of patients and the public or give 
greater emphasis to a particular type of 
arthritis, such as juvenile arthritis, as long 
as it adequately supports the other required 
program areas. 

The Subcommittee considered revising the 
program authorizations for arthritis centers 
to require the Secretary to support a specific 
number or proportion of centers which en- 
gaged in special activities relating to persons 
suffering from juvenile arthritis. Since ex- 
isting law requires the Secretary to give ap- 
propriate consideration to the need of cen- 
ters especially suited to meeting the needs 
of children affected by arthritis, such a re- 
vision of the law was deemed unnecessary. 
Nevertheless the Subcommittee finds a se- 
vere need for augumentaiton of support for 
research, training, retraining, education, re- 
habilitation, counseling and referral activi- 
ties in juvenile arthritis. It is the Subcom- 
mittee’s intent, therefore, that in considering 
applications for arthritis center support, the 
Secretary give special consideration to the 
applications from institutions which include 
support of specialized activities related to 
arthritis in children. 

The Subcommittee continues to reffirm 
its view that each arthritis center assisted 
by this program should have a carefully 
planned research component, or a demon- 
strated ability to develop such a component. 
The Subcommittee stresses the importance 
of, and need to augment epidemiological re- 
search in arthritis. Any epidemiologic re- 
search, surveillance, investigation, and train- 
ing which is engaged in by arthritis centers, 
should be coordinated with the epidemiology 
programs of the Department's Center of Dis- 
ease Control. 

S. 2910 requires arthritis centers to con- 
duct training programs for physicians and 
other health and allied health professionals 
in arthritis research. The Subcommittee 
recognizes that all centers will not be able to 
have extensive research-training programs, 
particularly, new arthritis centers or exist- 
ing centers at their earlier stages of develop- 
ment. Existing law requires a minimum of 
20 per centum of the funds appropriated for 
the arthritis center program to be used for 
establishing new centers. To be eligible to 
receive a grant as a new center, an institu- 
tion, or consortium of institutions would 
either have no formal teaching program or 
@ very limited program because of the lack 
of full-time faculty trained in the rheumat- 
ic diseases. The Subcommittee expects that 
applicants for “new center” grants demon- 
strate to the Secretary a strong commit- 
ment to develop the multipurpose program 
required under existing law (Section 439 
(b) of the Public Health Service Act). 

However, it is the Subcommittee’s intent 
that the Secretary, in issuing regulations for 
new center support, give appropriate con- 
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sideration to the ability and need of the 
applicant to phase in the various program 
greas required of multipurpose arthritis 
centers. Applicants for new center support 
should initially emphasize development of 
the education and training component of 
their arthritis program by providing for un- 
dergraduate instruction in the rheumatic 
diseases and special programs for interns 
who become primary care physicians and by 
incorporating arthritis instruction in the 
training programs of family practice, pri- 
mary care, internal medicine, and orthopedic 
residents. In addition, an applicant for & 
“new-center” grant should make commit- 
ments of space, administrative, services, aca- 
demic appointments for arthritis faculty, 
and at least partial support for faculty sal- 
aries. 

5. 2910 revises and clarifies the three-year 
grant limitation under existing law for 
arthritis centers. It would permit support 
of a center for a period which cannot ex- 
ceed three years unless the Director of the 
National Institute of Arthritis, Metabolism, 
and Digestive Diseases, after review of the 
operation of the center by an appropriate 
scientific review group, extends this period 
of support for additional periods of three 
years each. Regardless of the number of 
three-year extensions granted to a center, it 
is the Subcommittee’s intent that a thorough 
review of its operations be made each time 
before the granting of each extension to 
assure sufficlent progress in the establish- 
ment, and improvement of the various ele- 
ments required of multi-purpose centers re- 
ceiving support under the center support 
program. 

The National Commission on Arthritis and 
Related Musculoskeletal Diseases found a 
need for greatly increased patient and pub- 
lic information and education activities, The 
Commission received testimony at public 
hearings throughout the United States that 
present sources of information are inade- 
quate, not readily accessible, or unable to 
provide factual evidence on the effectiveness 
of diagnostic, preventative, treatment, and 
control methods, drugs and devices, and on 
other aspects of arthritis treatment and con- 
trol. Some arthritis centers and some com- 
munity demonstration projects will address 
this problem at the local level. To meet the 
need for quickly providing accurate, objec- 
tive, and constantly updated information, 
the Commission recommended that, in addi- 
tion, a central Arthritis Information Service 
should be established to inventory current 
patient and public education r 
maintain a library, collect available informa- 
tion materials on arthritis, assess the needs 
for additional information, produce and dis- 
seminate new materials where these are re- 
quired, and assure that the n in- 
formation is available in appropriate lan- 
guages. 

The Subcommittee suggests that the Sec- 
retary give special consideration to utiliz- 
ing the services, facilities, and statutory au- 
thorities of the National Library of Medicine 
and the National Center for Health Statis- 
tics, snd of other appropriate programs and 
authorities of the Department, to provide 
for the establishment of such a national 
arthritis information service. 

Advisory Board 

8. 2910 directs the Secretary to establish 
& 24-member, ongoing, National Arthritis 
Advisory Board. The Committee believes that 
this advisory board is needed to provide 
focus within the Department of Health, Edu- 
cation and Welfare, the National Institutes 
of Health, and in other appropriate Federal 
agencies and entities on the various research, 
training, education, rehabilitation, and other 


Programs dealing with arthritis. It is the 
Committee's intent that this board provide 
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advisory input from scientists, health and 
allied health professionals and from the 
public with respect to the implementation 
of and future direction for the “arthritis 
plan”, which was developed by the National 
Commission on Arthritis and Related Mus- 
culoskeletal Diseases, established under. the 
provisions of the Arthritis Act of 1974. 

The Subcommittee intends the National 
Arthritis Advisory Board to be strictly ad- 
visory in nature and not to be an operational 
agency. The board, in the subcommittee’s 
view, has a great potential to foster inter- 
change between interested individuals and 
entities from within and outside the Federal 
government, respecting arthritis related ac- 
tivities and to encourage cooperation and 
coordination of these activities among all 
represented sectors, 


TITLE Il—DIABETES 
Advisory Board 


The Subcommittee believes that there is 
& need for the establishment of a National 
Diabetes Advisory Board to provide focus in 
the Department of Health, Education, and 
Welfare and in other appropriate Federal 
agencies and entities on the various research, 
training, and other programs dealing with 
diabetes. In the Subcommittee’s view, the 
board would permit increased advisory input 
from scientists, health and allied health pro- 
fessionals outside the Federal government, 
and from the public, with respect to Federal 
diabetes programs. 

S. 2910 makes it clear that the National 
Diabetes Advisory Board, like the National 
Arthritis Advisory Board, is strictly advisory. 
It is not intended to be an operational 
agency. The advisory function is important, 
however, for the Board is intended to repre- 
sent the major interests in the diabetes field, 
the Federal agencies, the public, profes- 
Sionals, and interested non-governmental 
entities. 

S. 2910 provides that 7 members of the 
Board be appointed from individuals who are 
health and allied health professionals and 
scientists representing the various specialties 
and disciplines involved with diabetes and 
related endocrine and metabolic diseases. 
Over two dozen such specialties and disci- 
plines have been identified by the subcom- 
mittee. If the legislation were to include 
representatives of each diabetes-related spe- 
clalty and discipline on the Board, it would 
become too large and unwieldy. 

However, the Subcommittee recognizes the 
importance of scientists and clinicians in- 
volved in these specialties and disciplines. 
These persons have the expertise to develop 
a systematic plan which can encompass an 
interspecialty and multidisciplinary approach 
to dealing with this disease which affects all 
bodily systems and organs. Therefore the 
Subcommittee recommends that the Secre- 
tary, in making appointments of clinicians, 
scientists, and health professionals to the 
membership of the Board, give special con- 
sideration to the inclusion of individuals 
with expertise in each of the following areas: 
large blood vessel disease (such as coronary 
artery disease, peripheral vessel disease, and 
chemical diabetes), small blood vessel dis- 
ease (such as kidney disease and retinop- 
athy), acute overt diabetes (juvenile and 
mature types), and neurology (including 
both peripheral and central nervous system 
disorders). 

In order to provide a more effective link 
with the National Institute for Arthritis, 
Metabolism and Digestive Diseases, the In- 
stitute which has the primary role as meas- 
ured by research dollars for diabetes, the 
Subcommittee has included as a member of 
the Board the Associate Director for Dia- 
betes of the National Institute of Arthritis, 
Metabolism and Digestive Diseases. This pro- 
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vision is intended to ensure that there is a 
close working relationship between the Ad- 
visory Board and the top ranking NIH official 
whose responsibility is solely for diabetes, 
The Subcommittee intends that the Board 
and its report pay particular attention to 
the treatment of Juventie-onset diabetes. This 
is an insidious disease which dooms afflicted 
children to lives of constant suffering. Testi- 
mony before the Subcommittee indicated 
that among young people with diabetes some 
63 per cent will develop eye disease, 20 per 
cent will develop high blood pressure, and 
nearly 100 per cent will develop kidney prob- 
lems. To help provide new hope to these 
children and to their families, the Subcom- 
mittee recommends that the Secretary give 
serious consideration to supporting & study 
to assess the effect of treatments of juvenile- 
onset diabetes on the development of micro- 
vascular and macrovascular complications. 


TITLE III—DIGESTIVE DISEASES 
Commission 


The Subcommittee believes that there is a 
need for the development of a long-range 
plan for the use and organization of national 
resources to deal effectively with digestive 
diseases. 

Title III of S. 2910 proposes to meet this 
need by requiring the Secretary of Health, 
Education, and Welfare to establish a twenty- 
five member National Commission on Diges- 
tive Diseases to— 

1, identify, study and evaluate the national 
resources and problems associated with di- 
gestive diseases; 

2. develop and recommend a long-range 
plan for the use and organization of both 
Federal and non-Federal resources to deal 
with these diseases; and 

3. publish and transmit to the Congress 
s final report containing its long-range 
plan, recommendations for expenditures by 
the National Institutes of Health for each 
Institute’s digestive disease activities, and 
any recommendations for future legis- 
lation. 

The Subcommittee believes that the long- 
Tange plan should provide for an orderly 
progression toward attaining specific goals 
within the limits of existing knowledge of 
digestive diseases. It should focus on point- 
ing out the most promising areas to be pur- 
sued and the existing resources which can 
be utilized and the additional resources 
necessary to effectively pursue these prom- 
ising areas. ; 

The Subcommittee also believes that there 
is a need for increased coordination of Fed- 
eral activities respecting digestive diseases, 
Since research and training activities re- 
lated to digestive diseases is supported by 
several of the Institutes within the National 
Institutes of Health, there should be in- 
creased coordination of these activities 
within NIH. NIH should, in particular, take 
& coordinated and augmented approach in 
the dissemination of results of new de- 
velopments in research, diagnosis, treatment, 
and rehabilitation to scientists and health 
professionals in the field. Coordination of 
Federal digestive disease activities should be 
Bugmented among all other appropriate 
entities within the Department of HEW as 
well as among other Federal Departments 
and entities in general. 

For these reasons, S. 2910 would require 
the Secretary of Health, Education and Wel- 
fare to establish a Coordinating Committee 
for Digestive Diseases. The Coordinating 
Committee would be composed of the heads 
of the major Federal agencies and entities 
inside and outside the Department of HEW. 
It would be responsible for the coordination 
of digestive disease-related activities of the 
Federal agencies and entities represented on 
the Committee. 


35664 


FEDERAL RESERVE BOARD EN- 
FORCEMENT OF ANTIBOYCOTT 
LAWS 


HON. GARRY BROWN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BROWN of Michigan. Mr. Speak- 
er, on September 27, the chairman of 
the Commerce, Consumer, and Monetary 
Affairs Subcommittee, of which I am 
the ranking minority member, released 
a report on the “Effectiveness of Federal 
Agency Enforcement of Laws and Poli- 
cies Against Compliance, by Banks and 
Other U.S. Firms, with the Arab Boy- 
cott.” 

In a press release accompanying this 
report, the chairman of the subcommit- 
tee states that: 

The Federal Reserve Board (has) con- 
sciously undermined the Government’s policy 
of encouraging and requesting banks and 
other American firms not to comply with 
Arab boycott restrictions of an economic 
nature. 


The statements which make up Fed- 
eral Reserve Board policy on this issue 
are found in three letters: 

First. A letter dated December 12, 1975, 
from the Board through its district banks 
to all member banks enunciating a 
strong policy against bank compliance 
with boycott demands. 

Second. A letter dated January 20, 
1976, from the Board to its district banks 
reaffirming the policy statement in the 
previous letter, and clarifying the legal 
obligations of the banks with respect to 
that policy. 

Third. Chairman Burns wrote to 
Chairman ROSENTHAL on June 3, 1976, 
expressing his personal views on the 
subject and restating the Federal Re- 
serve Board position. 

I do not think the facts justify the 
serious charge made by the chairman 
of the subcommittee and, therefore, I 
am incorporating in these remarks copies 
of these letters in order that my col- 
leagues may judge for themselves 
whether the Federal Reserve Board 
“consciously undermined” the Govern- 
ment’s policy: 

BOARD or GOVERNORS OF THE 
FEDERAL Reserve SYSTEM, 
Washington, D.C., December 12, 1975, 
To the Presidents of all Federal Reserve 
Banks and offices in charge of branches. 

On Novémber 20, 1975, the President an- 
nounced a number of actions intended to 
provide a comprehensive response on the part 
of the Federal Government to any discrim- 
ination against American citizens or firms 
that might arise from foreign boycott prac- 
tices. Two elements of the President’s an- 
nouncement relate to the possible involve- 
ment of commercial banks in such practices: 

First, the President has directed the Sec- 
retary of Commerce to amend regulations 
under the Export Administration Act to pro- 
hibit U.S. exporters and “related service or- 
ganizations” from answering or complying in 
any way with boycott requests that would 
cause discrimination against U.S. citizens or 
firms on the basis of race, color, religion, sex 
or national origin. The term “related serv- 
ice organizations” is defined to include 
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banks. Accordingly, banks that become in- 
volved in a boycott request related to an 
export transaction from the U.S. will be re- 
quired to report any such involvement di- 
rectly to the Department of Commerce. 

Second, the President has encouraged the 
Board of Governors and the other Federal 
financial regulatory agencies to issue state- 
ments to financial institutions within their 
respective jurisdictions emphasizing that 
discriminatory banking practices or policies 
based upon race or religious belief of any 
customer, stockholder, employee, officer or 
director are incompatible with the public 
service function of banking Institutions in 
this country. 

The Board of Governors strongly supports 
the President’s statement in this regard. 
Banking is clearly a business affected with a 
public interest. Banking institutions operate 
under public franchises, they enjoy a meas- 
ure of governmental protection from compe- 
tition, and they are the recipients of impor- 
tant Government benefits. The participa- 
tion of a U.S. bank, even passively, in efforts 
by foreign nationals to effect boycotts against 
States—particularly where such boycott ef- 
forts may cause discrimination against 
United States citizens or businesses—is, in 
the Board's view, a misuse of the privi- 
leges and benefits conferred upon banking 
institutions. 

One specific abuse that has been called to 
the attention of the Board of Governors is 
the practice of certain U.S. banks of par- 
ticipating in the issuance of letters of credit 
containing provisions intended to further a 
boycott against a foreign country friendly 
to the U.S. The practice appears to have 
arisen in commercial transactions between 
U.S. exporters and foreign importers, in 
which the importer has arranged for the 
issuance of a bank letter of credit as a means 
of making payment to the exporter for the 
goods he has shipped. 

In some cases the importer has required, 
as one of the conditions that must be satis- 
fied before payment can be made by the U.S. 
bank to the exporter, that the exporter pro- 
vide a certificate attesting that it is not con- 
nected in any way with a country or firm 
being boycotted by the importer’s home 
country, or is otherwise in complHance with 
the terms of such & boycott. Such provisions 
go well beyond the normal commercial con- 
ditions of letters of credit, and cannot be 
justified as a means of protecting the ex- 
ported goods from seizure by a belligerent 
country. Moreover, by creating a discrimina- 
tory impact upon US. citizens or firms who 
are not themselves the object of the boycott 
such provisions may be highly objectionable 
as a “secondary” boycott. 

While such discriminatory conditions orig- 
inate with and are imposed at the direction 
of the foreign importer who arranges for the 
letter of credit, U.S. banks that agree to 
honor such conditions may be viewed as giv- 
ing effect to, and thereby becoming partici- 
pants in, the boycott. The Board believes 
that even this limited participation by U.S. 
banks in a boycott contravenes the policy 
of the United States, as announced by the 
President and as set forth by Congress in the 
following declaration in the Export Admin- 
istration Act of 1969 (50 U.S.C. App. § 2402 
(5)): 

“It is the policy of the United States (A) 
to oppose restrictive trade practices or boy- 
cotts fostered or imposed by foreign coun- 
tries against other countries friendly to the 
United States, and (B) to encourage and re- 
quest domestic concerns engaged in the ex- 
port of articles, materials, supplies, or im- 
formation, to refuse to take any action, in- 
cluding the furnishing of information or the 
signing of agreements, which has the effect 
of furthering or supporting the restrictive 
trade practices or boycotts fostered or tm- 
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posed by any foreign country against an- 
other country friendly to the United States.” 

The Board also notes that the agreement by 
2 U.S. bank to observe such discriminatory 
conditions in a letter of credit may con- 
stitute a direct violation of the Federal anti- 
trust laws or of applicable State anti-boy- 
cott laws. 

You are requested to inform member banks 
in your District of the Board’s views on this 
matter, and, in particular, to encourage them 
to refuse participation in letters of credit 
that embody conditions the enforcement of 
which may give effect to a boycott against 
& friendly foreign nation or may cause dis- 
crimination against U.S. citizens or firms. 

Very truly yours, 
THEODORE E. ALLISON, 
Secretary. 
BOARD or GOVERNORS oF THE 
FEDERAL RESERVE SYSTEM, 
Washington, D.C., January 20, 1976. 

The Federal Reserve Bank of New York has 
informed the Board that several member 
banks in the Second District have requested 
clarification of the Board’s letter of Decem- 
ber 12, 1975, concerning the involvement of 
banks in foreign boycott practices. Specifi- 
cally, these banks have asked whether it was 
the Board’s intention to impose legal obliga- 
tions upon member banks with respect to 
boycott practices that differ from those al- 
ready imposed upon banks by the Depart- 
ment of Commerce regulations issued under 
the Export Administration Act. 

The Commerce Department’s Export Ad- 
ministration Regulations (15 C.F.R. Part 
369), as amended effective December 1, 1975, 
deal in two ways with the subject of restric- 
tive trade practices or boycotts fostered or 
imposed by foreign countries against other 
countries friendly to the United States. First, 
those regulations prohibit exporters and re- 
lated service organizations, including banks, 
from taking any action that has the effect of 
furthering or supporting such a restrictive 
trade practice where the practice may dis- 
criminate against US. citizens or firms on 
the basis of race, color, religion, sex or na- 
tional origin. Second, even where the restric- 
tive trade practice does not have such a dis- 
criminatory effect upon U.S. citizens or firms, 
the Commerce Department regulations en- 
courage and request exporters and related 
service organizations, including banks, to 
refuse such a practice. In either case—that 
is, whether the restrictive trade practice is 
discriminatory against U.S. citizens or in 
furtherance of an economic boycott against 
a country friendly to the U.S—firms that 
are requested to take action that would have 
the effect of furthering or supporting such 
a restrictive trade practice or boycott are 
required to report the request to the Office of 
Export Administration of the Commerce De~- 
partment, 

Primary responsibility for implementing 
and enforcing U.S. policy in this area rests 
with the Department of Commerce, The 
purpose of the Board's December 12 state- 
ment was to direct the attention of member 
banks to this policy, as well as to the possi- 
ble applicability of other laws, including 
Federal antitrust laws, It was not intended 
to create new legal obligations for banks, 
but rather to ensure that they are familiar 
with their existing obligations under the Ex- 
port Administration regulations and other 
pertinent laws. The Commerce Regulations 
are based on the following declaration in the 
Export Administration Act of 1969: 

“It is the policy of the United States (A) 
to oppose restrictive trade practices or boy- 
cotts fostered or imposed by foreign counsa 
tries against other countries friendly to the 
United States, and 

(B) to encourage and request domestic 
concerns engaged in the export of articles, 
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materials, sypplies, or information, to re- 
fuse to take any action, including the fur- 
nishing of information or the signing of 
agreements, which has the effect of further- 
ing or supporting the restrictive trade prac- 
tices of boycotts fostered or imposed by any 
foreign country another country 
friendly to the United States.” 

The Board expects that member banks will 
give serious and good faith consideration to 
U.S. policy, as just noted. The Board siso 
expects that member banks will fully comply 
with those portions of the Commerce De- 
partment regulations that are mandatory. 
Furthermore, the Board fully supports the 
Commerce Department regulation that en- 
courages and requests exporters and their 
banks not to participate in boycott practices. 

Very truly yours, 
THEODORE E. ALLISON, 
Secretary. 


CHAIRMAN OF THE 

BOARD or GOVERNORS, 

FEDERAL RESERVE SYSTEM, 
Washington, D.C., June 3, 1976. 

Hon. BENJAMIN 8S. ROSENTHAL, 

Chairman, Commerce, Consumer, and Mone- 
tary Afairs Subcommittee of the Com- 
mittee on Government Operations, Ray- 
burn House Office Building, Washington, 
DO. 

Dear MR. CHAIRMAN : I appreciate your kind 
invitation to comment on the moral signifi- 
cance of the Arab boycott of Israel. The boy- 
cott raises issues of national policy that go 
well beyond the responsibilities of the Board 
of Governors, but I have no hesitation in 
complying with your request that I convey 
my personal views on this subject. 

The policy of the United States, as ex- 
pressed in the Export Administration Act of 
1969, is to oppose boycotts impesed by for- 
eign countries against other countries friend- 
ly to the United States. Since Israel is clearly 
friendly to the United States, this policy 
would seem to apply in the case of the Arab 
boycott. Congress has not seen fit, however, 
to prohibit United States citizens or firms 
from furthering or supporting such a boy- 
cott. Rather, it has stated that it is the policy 
of the United States to “encourage and re- 
quest” domestic firms not to take any action 
that would give effect to a boycott against a 
friendly foreign country. 

There is a significant question in my mind 
whether the Congressional declaration of 
policy that the United States “oppose” boy- 
cotts against friendly foreign nations does 
not impose responsibilities upon private busi- 
nesses that depend upon government licenses 
and privileges that are distinct from those 
imposed upon other businesses in which there 
is little or no government involvement. In 
December of last year the Board of Governors 
published a statement with respect to boy- 
cott practices suggesting that the commercial 
banking business—which benefits substan- 
tially from such activities of the T.S. govern- 
ment as the provision of deposit insurance, 
the operation of the Federal Reserve System, 
and the issuance of national bank charters— 
may well be viewed as a business having such 
special responsibilities, 

It is clear to me that banks in the United 
States play a crucial role in giving effect to 
the Arab boycott in this country. It is cus- 
tomary for importers in the Middle East who 
purchase goods from U.S. exporters to ar- 
range for payment by means of a letter of 
credit. Generally, a letter of credit will origi- 
nate at a bank in the Middle East and will 
be confirmed by a correspondent bank in the 
United States. It is common for such letters 
of credit to require the exporter, as a condi- 
tion of receiving payment under the letter of 
credit, to submit a certificate attesting to his 
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compliance with some phase of the Arab boy- 
cott of Israel. Since the U.S. bank may not 
make a payment under the letter of credit 
unless this condition is complied with, the 
U.S. bank in a real sense gives effect to the 
boycott by agreeing to handle a letter of 
credit that embodies such terms. 

I recognize, of course, the sovereign right 
of the Arab nations to limit their economic 
relationships with Israel in any lawful man- 
ner they choose. I am disturbed, however, by 
the extension of the effect of the boycott to 
U.S. citizens, particularly when this exten- 
sion is brought about through the use of U.S. 
banks as intermediaries. Our banks are not 
only securing assurances for Arab importers 
that they are not buying goods of Israeli ori- 
gin, but they also serve as the instrumen- 
tality whereby U.S. citizens having unre- 
lated dealings with Israel may be denied ac- 
cess to the Arab market, 

It is clearly within the power and authority 
of Congress to clarify the reach of the Export 
Administration Act and to define what role 
should be permissible for U.S. banks in mat- 
ters relating to a boycott against a friendly 
foreign country. The Board of Governors has 
expressed the view, based upon its under- 
standing of the Act, that it is improper for 
banks to participate in such activities, but as 
we view the law at present they are not pro- 
hibited from doing so. Some bankers, cogni- 
zant of the moral imperative of the Export 
Administration Act, have voluntarily refused 
to give support to the boycott, yet because of 
the uncertainty in this area even those banks 
have been put under strong pressure to proc- 
ess letters of credit originating in the Mid- 
dle East as long as their competitors continue 
to do so. 

The time has come for Congress to deter- 
mine whether it is meaningful or sufficient 
merely to “encourage and request” U.S. banks 
not to give effect to boycott. It is unjust, I 
believe, to expect some banks to suffer com- 
petitive penalties for responding affirmatively 
to thé spirit of U.S. policy, while others profit 
by ignoring this policy. This inequity can be 
cured if Congress will act decisively on the 
subject. 

Before Congress acts, however, it should 
determine whether there is not another solu- 
tion. In my experience with government offi- 
cials and central bankers in Arab countries I 
have found them to be intelligent and so- 
phisticated men, and I cannot believe that 
they are insensitive to the disruptive and di- 
visive effect of these efforts to enforce the 
boycott through the intermediary of U.S. citi- 
zens. I would hope, therefore, that efforts to 
cure this problem through diplomatic and 
other intergovernmental channels will obvi- 
ate the need for a legislative remedy. 

Sincerely yours, 
ARTHUR F. Burns. 


THOMAS N. DOWNING 


— 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. RHODES. Mr. Speaker, at the 
close of business for the 94th Congress, 
the dean of the Virginia delegation, 
THomas N. DOwn1inG, will retire from the 
House. 

For 18 years he has represented one of 
the great maritime districts with dedica- 
tion and distinction. As chairman of the 
Merchant Marine Subcommittee of the 
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House Merchant Marine and Fisheries 
Committee he has worked to help our 
shipbuilding and merchant marine 
through a most difficult period of adjust- 
ment to changing world conditions. 

Tom Downtnc has been instrumental 
in shaping energy legislation as a mem- 
ber of the Science and Technology Com- 
mittee and by his service on the Energy 
Research, Development, and Demonstra- 
tion Subcommittee. 

He has served the people of the Fifth 
District with diligence. He has been a 
friend and earned the admiration of col- 
leagues on both sides of the political 
aisle. 

We all will miss Tom Downtnc in the 
95th Congress, and I join my colleagues 
in expressing our appreciation for his 
fine service, his friendship, and counsel. 
We wish him many enjoyable years of 
retirement in his home area of Tide- 
water Virginia. 


STATE SENATOR TERREL E. CLARK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DERWINSKEI. Mr. Speaker, State 

Senator Terrel “Tec” E. Clarke, of West- 
ern Springs, Ill., who has served in the 
Illinois State Legislature for 20 consecu- 
tive years, is retiring at the close of this 
year. 
It was my privilege before coming to 
Congress in 1959, to have served with Tec 
Clarke in the Illinois State Legislature. 
Senator Clarke was also a Republican 
township committeeman in my congres- 
sional district for 18 years. 

Throughout his political career, Tec 
Clarke has set an admirable example as 
a dedicated public servant. At all times, 
he has been hardworking but personable; 
partisan but fair; intense but always ob- 
jective: “Tec” represents the good citi- 
zen approach to legislative service. 

At a time when there is a great deal of 
concern over public service as an occupa- 
tion and a career, men of the caliber of 
State Senator Clarke are an inspiration 
to those who are motivated by a totally 
positive interest in service to the people. 

The Illinois State Senate and the leg- 
islature as a whole will miss his wisdom, 
his knowledge of the State’s fiscal struc- 
ture and his expertise in tax matters. He 
leaves a void which will be very difficult 
to fill. 

“Tec” Clarke in his quiet unassuming 
fashion was a great legislator. I am hon- 
ored to have served with him and of hav- 
ing had the opportunity of working with 
him. I know that he will be missed by the 
citizens he so ably served. 

Again, I congratulate “Tec” for his 
great career in public service, and wish 
him the very best for many happy and 
healthy years in retirement. 
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CONTRACTING OUT 


we 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. LAGOMARSINO. Mr. Speaker, 
my colleague, BARRY GOLDWATER, and I 
wish to bring to the attention of the 
Members of the House of Representa- 
tives the attached letter setting forth 
the response of our Task Force One con- 
stituents to statements made on the floor 
of this House concerning the administra- 
tion’s policy of contracting out. 

Task FORCE ONE 
INTERORGANIZATIONAL ASSOCIATION, 
Oxnard, Calif. 
Hon. Jack KEMP, 
132 Cannon House Office Building, 


comments in the August 26 issue of the 
Congressional Record, concerning reliance 
upon the private sector to do the work of 
the Federal Government and would like to 
commend you and your colleagues for your 
courage in speaking out on this issue. 

Contracting out is not one sided, and to 
reach a logical conclusion, one must con- 
sider all facets of the controversy. We have 
the administration’s side presented very well 
by OMB in the person of Mr. Hugh Witt and 
Task Force One (TFO) would request that 
you give equal consideration to the employ- 
ees’ side. 

TFO has no objection to legitimate con- 
tracts which truly result in savings to the 
American taxpayers. Our objections stem 
from the personal-service types of contracts 
which require minimal capital investments, 
contain few risks, guarantee a profit, require 
high contract administration costs, and re- 
sult in little or no savings, Most or all of the 
10,000 operations spoken of by Mr. Witt, 
which will result in an assumed $850 million 
savings, are in the area which wage-board 
employees perform. The savings projected by 
Mr. Witt is accomplished by drastically re- 
ducing the wages and fringe benefits of serv- 
ice contract employees and not through the 
reduction in company profits as implied. 
The basis for establishing wage-board rates 
of pay are contained in 5 U.S.C., Section 
6341. This policy was enacted into law by 
Congress. If one does not agree with the law, 
then it is their duty to attempt to bring 
about changes but no one should attempt to 
circumvent the law. Hiding Federal employ- 
ees, and they truly are Federal employ- 
ees, on the rolls of private companies will 
not reduce the size or the cost of the Fed- 
eral workforce; this can only be accom- 
plished through monetary restrictions. 

Mr. Kemp, you comment on the unfunded 
lability of the Civil Service retirement sys- 
tem and further state “Of course, the true 
add-on should be 31.7 percent—the 24.7 per- 
cent contributed by the Government and the 
7 percent contributed by the employee.” How 
anyone can arrive at the conclusion that 
monies contributed by the employees to 
their retirement fund should be added to the 
in-house costs when comparing costs is be- 
yond my realm of comprehension. An analo- 
gy would be: “Requiring a man earning 
$20,000 annually who has donated $2,000 to 
charity to re-add the amount donated and 
pay taxes on $22,000.” Adding the costs of 
the unfunded liability of the Civil Service 
retirement system to the in-house costs 
while omitting the unfunded liabilities of 
the Federal Unemployment Assistance Pro- 
gram and the Social Security System from 
the contractors costs seems to us to be il- 
logical; each require an expenditure of the 
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taxpayer’s monies. The unfunded liabilities 
of the aforementioned programs can be 
found in the August 26, 1976, issue of the 
Congressional Record beginning on page 
27660. 

In the private sector, under a union con- 
tract, all employees are paid in compliance 
with that contract. If an employer decided 
that the work could be accomplished 
cheaper by non-union employees and de- 
cided to hire those employees, the result 
would be a strike by the union employees, 
In your comments you state “First, the new 
rules certainly cannot be construed as harm- 
ful to organized labor, because the private 
companies which will perform these sery- 
ices are as heavily, if not more organized 
by labor than the Federal Departments and 
Agencies.” Are you therefore advocating the 
unionization of all Federal employees with 
the right to strike? Do you feel the Federal 
Government should issue contracts to only 
those private companies whose employees 
are under union contracts? If not, we can- 
not understand the inclusion of this state- 
ment in your remarks and feel a statement 
of clarification is in order. 

Your article gives the impression to this 
reader that you believe Federal employees 
have or expect a guarantee to retain their 
jobs. Of the many Federal employees we are 
in contact with, not one has expressed an 
expectation of a job guarantee. Contracts 
issued by the Federal Government for serv- 
ice contracts contain profit guarantees. 
Therefore, why is it that the idea of job 
guarantee presents a danger to our demo- 
cratic society while a profit guarantee en- 
hances this same system? 

You go on to state that “Federal em- 
ployees are protected against politics by the 
career civil service system.” Can this state- 
ment stand under close examination? Are 
not many Government contracts the result 
of campaign debts? Over the years have not 
Federal employees been used as a “political 
football” attacked by the administration, 
Congress, and the public? Are they not 
denied recourse by excluding them from 
taking an active part in politics? Isn't the 
fate of many bills decided on political im- 
plications, rather than on merit? No, Mr. 
Kemp, the politician rather than the Fed- 
eral employee is the one who is shielded by 
the Hatch Act, 

It is easy to cite a few examples to sup- 
port one’s position and then level an at- 
tack on the whole system based on these 
examples, completely ignoring the merits of 
the entire system. We, too, could cite cost 
overruns, failure to live up to contractual 
agreements, bribes to foreign governments 
to secure contracts (could we expect dif- 
ferent actions when they were trying to se- 
cure contracts from the Federal Govern- 
ment?); but by doing this we ignore the 
main question: Are not the American peo- 
ple entitled to their own workforce, to ac- 
complish the every day work of the Federal 
Government, free from the threat of dis- 
ruptive strikes? 

The aspersions cast by you, an elected 
representative of the people, is a discredit 
to many dedicated employees of the Federal 
Government, who, just two years ago, helped 
this country through one of its worst crises. 
In consideration of these many loyal em- 
ployees, would you please furnish us with 
the documents used to support the allega- 
tions of “private is better” in your com- 
ments? If this is not possible, would you 
then enter this letter in the Congressional 
Record as an equal time gesture? 

Mr. Kemp, we do not mean to sound dis- 
courteous cr disrespectful, but we strongly 
feel that both sides of the issue deserve 
equal airing. 

Sincerely, 
WittuMm H. HAMILTON, 
Vice-Chairman, TFO. 
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OVERABUNDANCE OF PH. D.'S 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HOWARD. Mr. Speaker, advanced 
degree educational levels reached by in- 
dividuals today quite often hinder them 
from securing employment, rather than 
acting as a plus in their behalf in achiev- 
ing this goal. The overriding reason for 
this is twofold, The applicant is usually 
considered overqualified to fill a position 
that does not equal his or her educa- 
tional qualifications, and could possibly 
create a situation where the person has a 
direct advantage over coworkers. Coupled 
with this is the high tendency for a per- 
son to leave a present low-level job when 
an opening occurs in his or her respec- 
tive field. 


The second component of the problem 
involves practical experience. A person 
can be rejected for a job despite com- 
patible educational status, the reasoning 
being that they have not had the neces- 
sary practical working experience at lev- 
= that lead up to the position applied 

‘or. 


This situation is very relevant to the 
unemployment maladies plaguing the 
Nation today. A constituent has written 
me a very poignant letter concerning this 
issue. I am printing portions of the cor- 
respondence in the RECORD: 

Congressman JAMES HOWARD, 
Rayburn House Office Building, 
Washington, D.C. 

Deak CONGRESSMAN Howarp: A native New 
Jerseyite from your district (Monmouth 
County), I write to you because of my con- 
cern for the high unemployment count in 
our nation. 

This letter is in response to the pending 
Humphrey-Hawkins Full Employment Bill. 
Several members on the Hill with whom I've 
corresponded believe that the Bill ts basically 
covered under the Public Works Bill recently 

in Congress. I believe otherwise. We 
need a bill with the scope of H.R. 50 if we 
are indeed to achieve full employment. 

There is a growing number of people who 
have received advanced degrees swelling the 
unemployment ranks. These people have 
been unable to satisfactorily secure employ- 
ment for a variety of reasons. In this I can 
speak from experience; I received my Ph. D. 
from Ohio State last June and have been 
unable to secure full employment. When I 
received my Bachelor’s degree in 1969 the job 
market for college teachers looked very good, 
and many of my colleagues and I went for 
higher degrees with the promise that teach- 
ing positions would be available with our 
graduation. Since that time the situation 
has dramatically changed, 

The university growth of the ‘'60s—with 
expanded statewide systems and new junior 
and community colleges—has sharply tapered 
off. Most campuses have suffered financial 
cutbacks, and as a result the growing num- 
ber of advanced degree graduates sharply 
overshadow the decreasing number of jobs, 
proportionately, available each year. Several 
years ago a doctoral student in our Faculty 
of Education at Ohio State could look for- 
ward to being courted by several universities 
with available positions. This past year not 
all of our graduates received job offers; this 
year very few have been employed and many 
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of the recently employed are not receiving 
tenure. 

In America we are very fortunate to have 
so many opportunities for personal growth 
through available programs in higher educa~ 
tion. It would be against everything we stand 
for both constitutionally and morally if our 
right to higher education was restricted. Yet, 
the reality of the employment market must 
be clarified for incoming students from un- 
dergraduate through doctoral levels. 

There is a point when a college graduate 
decides whether or not to continue on to 
gtaduate school. He or she may continue 
because he/she: 1) is in a career that war- 
rants more training, 2) seeks to expand his/ 
her background or retrain in a different field, 
or 3) was unable to get a job with a B.A. 
or B.S. and /or was offered a graduate assis- 
tantship. The third reason is the most perti- 
nent to the problem. First, if a graduate is 
unable to get a job with a B.A, the M.A, 
will make him/her overeducated and still (in 
most cases) without the necessary practical 
experience for the available jobs. Secondly, 
when a person earns a higher degree and re- 
enters the job market then he/she is in com~ 
petition with other graduates, those with 
Ph.Ds and faculty and administrators who 
have, in addition to the necessary training, 
the practical experience. And they too are 
facing problems of obtaining employment, 

There is another side to the problem. For 
the past nine months, I have been both un= 
employed and underemployed. In addition 
to applying for faculty positions I sought 
employment, without success, in clerical and 
administrative fields. The problem here is 
threefold: 

1, You are considered overeducated and 
having an unfair advantage over the people 
for whom a secretarial or administrative post 
is a career goal. 

2. Being “overeducated” you are considered 
overqualified and a threat to those with 
whom you'll work. (They believe, as well, 
that you will leave as soon as the job market 
improves.) 

8. You are supposedly too qualified to be 
hired in lower level positions but when you 
apply for the “higher” level Jobs (l.e. office 
manager, admissions officer) are told you 
lack the necessary prerequisites, the ex- 
perience of the beginning posts. 

This last point is the Catch 22 of the prob- 
lem. Unless you do have the necessary be- 
ginning job experiences required, omit your 
higher degree from your vita and/or are 
interviewed by a very openminded person you 
don’t stand a chance. For the many qualified 
people who want to work and are willing to 
work hard at whatever post they can fill, the 
cycle of interviews and rejections can be a 
humiliating, disheartening, and potentially 
debilitating experience, 

The Humphrey-Hawkins Bill is a very im- 
portant measure for full employment. If full 
employment is to be achieved this group of 
higher degree citizens ought not then be 
overlooked. This group represents much of 
the talent and potential needed in our na- 
tion today if we are to cure our economic, 
social, environmental, educational problems, 
and yet we've not learned how to deal with 
this growing and so-called “over-educated” 
population, 

Congressman Howard, I hope you will give 
this matter strict attention and share my 
letter with your colleagues in the House. We 
need the expansiveness of H.R. 50 if all 
segments of our pouplation are to have work 
opportunities. 

With best regards. 

Sincerely, 
Nancy ELLEN GLASER. 
OxXXII——2247—Part 27 
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1976 “MAN OF THE YEAR”—BOYS 
CLUB OF PATERSON 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROE, Mr. Speaker, I ask you and 
our colleagues here in the Congress to 
join me in heartiest congratulations and 
best wishes to my good friend, outstand- 
ing community leader and distinguished 
citizen, the Honorable Martin Sukenick 
of New Jersey, whose standards of excel- 
lence have earned him the most highly 
coveted citizens award of the Boys Club 
of Paterson—“The Man of the Year.” 

The Boys Club of Paterson is one of 
our Nation’s most prestigious affiliates 
of the Boys Club of America, serving 
1,300 boys between the ages of 7 and 17 
in the greater Paterson area. The “Man 
of the Year” award will be presented to 
Martin Sukenick, chairman of the board 
of the Broadway Bank & Trust Co., 
Paterson, at the club’s 11th annual testi- 
monial dinner to be held at the West- 
mount Country Club, West Paterson, on 
Friday evening, November 5. 

Mr. Speaker, we are all familiar with 
the noble traditions of the Boys Clubs 
of America and their outstanding public 
service to people of our Nation in help- 
ing our young men to achieve leadership 
qualities of self-reliance, character 
building, sportsmanship, fair play, and 
eagerness to serve others. Their highest 
standards of excellence in exercising 
measures to “keep America beautiful,” 
and attain greater communion and un- 
derstanding in friendship and goodwill 
among all mankind are a significant in- 
vestment in the enrichment and excel- 
lence of the quality of our way of life 
here in America. 

Martin Sukenick has by his example 
and lifetime of dedication to these same 
true American ideals personified exem- 
plary leadership in his outstanding re- 
sponsible service to our people which has 
truly enriched our community, State, and 
Nation. 

His personal commitment to the eco- 
nomic, social, and cultural rebirth of the 
city of Paterson is applauded by all of us. 
He has been a leading and active par- 
ticipant in the “Forward Paterson” or- 
ganization as president of the Paterson 
Regional Development Corp. He is 
founder of the Inner Loop Develop- 
ment Corp., a group organized to aid 
and encourage the redevelopment of the 
Paterson district. He was in the van- 
guard in helping to establish the Great 
Falls Development Corp., whose planning 
for the historic preservation of the Great 
Falls Society for Establishing Useful 
Manufacturers Historic District of Pat- 
erson, as a national cultural and 
historic landmark, is a giant step for- 
ward in the “keep America beautiful” 
program in our region of the country. 
The new 15-story Broadway Bank office 
tower at Market and Clark Streets, 
Paterson, is also a memorial to his con- 
cern for improving, enhancing, and pre- 
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serving the integrity of our environment, 

Mr. Sukenick’s expertise in the bank- 
ing profession has brought great honor 
and prestige to the Broadway Bank & 
Trust Co. where he presently serves as 
chairman of the board. 

With the dynamic energies that he 
has devoted to the growth and cultural 
development of the city of Paterson, he 
has attained the greatest respect and 
deepest appreciation from a grateful 
community for his compassion, dedica- 
tion, and untiring efforts in service to 
his fellowman. Some of his additional 
affiliations with professional and civic 
organizations arid in public service to 
our people include: three decades as a 
trustee of the Barnert Memorial Hos- 
pital; member, Veritans Club of Pater- 
son; trustee, Daughters of Miriam Home 
for the Aged; the Clifton Senior Citizens 
Housing Committee; and the North Jer- 
sey Cultural Committee. 

Mr. Speaker, the fulfillment of the 
purpose, goals, and aims of the Boys’ 
Clubs of America could not be achieved 
without the leadership of people like 
Martin Sukenick and the strong team 
effort of volunteer and professional 
leaders of our communities who partici- 
pate unselfishly and willingly of their 
busy schedules in passing these sterling 
traditions along to our youth of America. 

The Boys’ Club of Paterson, a private, 
nonprofit organization, was first opened 
in an abandoned Paterson firehouse in 
March of 1964. The membership quickly 
outgrew the dimensions of the building 
and in October of 1969 it opened the 
doors of a new, modern million dollar 
Boys’ Club facility to the youngsters of 
the city. 

Its year-round programs include ath- 
letics, crafts, health, education, recrea- 
tion, and guidance, supervised by a pro- 
fessional staff, aided by part-time col- 
lege staff and volunteers. 

I wish to commend to you the follow- 
ing officers of the Boys’ Club of Pater- 
son who are leading citizens from the 
private, civic, and business sectors of the 
community currently serving on the gov- 
erning board of the Boys’ Club of Pater- 
son: 

The Honorable: 

Edward J, Murphy, President. 

Eugene Babcock, Board Chairman. 

Allan Mikola, Vice President. 

Nathaniel J. Ontell, Vice President. 

Walter W. Porter, Jr., Vice President. 

Richard Mainardi, Treasurer. 

Kenneth J. Arkind, Secretary. 

Joseph F. Hammond, Assistant. Treas- 
urer. 

William F. Pepke, Assistant Secretary. 

Mr. Speaker, during our Bicentennial 
Year as we reflect upon the history of 
our great country and the good deeds of 
our people who have made our repre- 
sentative democracy second to none 
among all nations throughout the world, 
I am pleased to join with the Boy’s Club 
of Paterson in honoring our good friend 
Martin as an outstanding citizen and 
great American. We do indeed salute the 
Boys Club of Paterson “Man of the 
Year’—the Honorable Martin Sukenick. 
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FEDERAL-AID HIGHWAY ACT 
AMENDMENTS OF 1976 


HON. ROBERT E. JONES 


or ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JONES of Alabama. Mr. Speaker, 
on Tuesday, September 28, 1976, I in- 
troduced legislation (H.R. 15731) that 
would amend the Federal-Aid Highway 
Act of 1976 to authorize additional fund- 
ing for necessary improvements to the 
Federal-aid primary system of highways 
throughout the Nation. This legislation 
is vital to the continued health of our 
Nation’s transportation system for sey- 
eral reasons. 

The Federal-aid primary system today 
consists of 232,000 miles of rural arterials 
and 26,000 miles of urban arterials, plus 
the 42,500-mile Interstate System, which 
is also included in the primary system. 


Over the last two decades the predom- 


inant share of Federal-aid highway 
funds has been devoted to the Inter- 
state System. This concentration of 
funding on the Interstate System has 
affected the overall level of performance 
on the primary because the States have 
tended to give priority to primary sys- 
tem projects which access or are located 
in the vicinity of the Interstate System. 
Consequently, funds available for proj- 
ects on most of the primary system have 
been inadequate and the overall system 
has deteriorated. 

The 232,000 miles of rural arterials, 
and 26,000 miles of urban arterials on 
the Federal-aid primary system, repre- 
sent to many States and communities 
their “interstate, or intercity, system.” 
It is these primary routes that provide 
for regional and interstate traffic, par- 
ticularly in rural areas. For instance, it 
is estimated that the Federal-aid pri- 
mary system accommodates approxi- 
mately 35 percent of all highway travel. 
In rural areas that figure will be some- 
what higher, since about 45 percent of all 
rural travel will occur on the Federal- 
aid primary system. Our rural and small 
urban areas not served by the Interstate 
System are almost completely dependent 
on. the primary system for interarea or 
interstate movement, both by private and 
public transportation, and in many cases 
for goods movement, especially agricul- 
ture, forest, and mine products. This 
problem will become even more acute if 
many of the planned railroad line aban- 
donments take effect as provided for by 
the Railroad Revitalization Reform Act 
of 1976. 

The 1973 Highway Act mandated the 
realinement of the Federal-aid highway 
systems as of July 1, 1976. The Federal- 
aid primary system shall now consist of 
rural arterials and their extensions into 
or through urban areas. The realinement 
has resulted in an increase of 20 percent 
in the total mileage of the Federal-aid 
primary system, to approximately 258,- 
000 miles. Thus, congressional action has 
increased the size of the primary system 
without any commensurate increase in 
the funds available for improvements on 
the system. 
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For fiscal year 1976, the Congress au- 
thorized a total of $1.4 billion for the 
Federal-aid primary system, its urban 
extensions, and the priority primary 
routes. For fiscal year 1977, the consoli- 
dated authorization for these three pro- 
grams has been decreased to $1.35 bil- 
lion. As a matter of fact, in terms of con- 
stant 1955 dollars this represents only 
$115 million more than the $385 million 
authorized for the urban extensions and 
primary system 21 years ago, 21 years in 
which the number of motor vehicles and 
the amount of highway travel have both 
more than doubled. 

It would help to place these significant 
increases in highway use in perspective. 
The total number of motor vehicles in 
use has increased 112 percent, from 63 
million in 1955 to 133 million in 1975. 
And whereas the Nation’s highway sys- 
tem has increased in size less than 12 
percent since 1955, highway travel has 
increased 120 percent, from 606 billion 
vehicle miles of travel in 1955 to 1.332 
trillion vehicle miles of travel in 1975. 
Travel on the Federal-aid primary sys- 
tem has increased an estimated 103 per- 
cent during the same period, from an 
estimated 190 billion vehicle miles of 
travel in 1955 to 386 billion vehicle miles 
of travel in 1975. Moreover, estimates of 
travel in 1977 are approximately 500 
million vehicle miles of travel on the 
realined Federal-aid primary system. 

It is becoming obvious that the level 
of capital investment on our primary 
highways is inadequate to keep pace with 
such growing demands for their services. 
Several examples from 1970 conditions 
help provide us insight into this system- 
wide problem. 

First, over 75 percent of the rural 
arterials consisted of two-lane undivided 
roads, which is the type of highway rec- 
ognized as being very dangerous from 
the standpoint of safety. 

Second, adding to the hazardous con- 
ditions on many of these roads is the 
fact that over 15,000 of these arterial 
miles have lane widths of 9 feet or less. 

Third, capital financing has become 
such a problem that the States are havy- 
ing difficulty even keeping these high- 
volume facilities adequately paved. Over 
6 percent of the rural arterial mileage 
was considered to have poor or very poor 
pavement and in need of resurfacing in 
1970, and we have good reason to believe 
this figure is even higher now. 

What we have, therefore, is a national 
system of arterial roads, second only to 
the interstate and serving as an inter- 
state system to a great percentage of the 
people, with many miles in poor and un- 
safe condition in 1970. And it can rea- 
sonably be assumed that recent years 
have resulted in even more deterioration 
to these highways, particularly because 
high rates of inflation in the early 1970's 
made highway funds less effective. In 
fact, inflation in the highway construc- 
tion program was so rampant from 1970 
to 1974, that the value of the highway 
dollar in 1976 is one-half that in 1967. 

Perhaps the most frightening fact is 
that there are currently over 1,700 
bridges on the Federal-aid primary sys- 
tem determined by actual inspection to 
be structurally inadequate to carry the 
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normal legal load for which the system 
is designed. In the interest of safety, 
these bridges have been restricted to 
light traffic or are closed entirely and 
they need to be replaced now. Addition- 
ally, there are 8,500 other bridges on the 
primary system that are too narrow, 
have restricted clearances, or have 
dangerous approaches. These bridges 
constitute a hazard to the heavy arterial 
traffic flow serviced by the system. 
Clearly, they should be reconstructed or 
widened. 

Yet faced with this critical need to im- 
prove 10,200 bridges on the primary sys- 
tem, we find that in the past 5 years the 
level of funding from all sources, State, 
local, and Federal, has only been enough 
to permit improvements to about 170 
bridges per year. At this rate, the cur- 
rent backlog of bridge deficiencies will 
require over 50 years to correct, which is 
an intolerable situation. 

There is an identified specific need, 
furthermore, to improve over 6,000 rail- 
road grade crossings on the primary sys- 
tem. At the present rate of funding for 
the rail highway grade crossing program, 
it would take over 30 years to improve all 
these 6,000 grade crossings, also an in- 
tolerable situation. 

Therefore, in order to at least reverse 
this deterioration of our Nation’s pri- 
mary highways, and add some measure 
of increased safety to these essential 
258,000 miles, I now propose an increase 
to the primary authorization of $2 bil- 
lion beginning with fiscal year 1978 
through fiscal year 1990, in effect raising 
the annual level of funding for primary 
highways to $3.35 billion. In recognition 
of the fact that many States will have 
difficulty raising the necessary State- 
matching funds. I also propose increasing 
the Federal contribution for projects on 
the primary system from 70 percent to 
80 percent. Finally, the bill calls for com- 
plete control of access for projects which 
are constructed on new location. Con- 
trol of access is the single most im- 
portant ingredient in preventing obso- 
lescence of the highway system. Recog- 
nizing that it is difficult sometimes in re- 
constructing a highway on its present 
alignment to obtain control of access, the 
bill only requires control of access on new 
alinement. However, control of access on 
existing locations should be obtained 
whenever it is feasible. 

Mr. Speaker, I believe this increased 
level of funding for improvements to the 
primary system, including high priority 
bridge replacement and railroad grade 
crossing, and the other changes which 
I propose are essential to respond to the 
increasing demands for safe and efficient 
mobility by the American people. 


TRIBUTE TO RAY J. MADDEN 


HON. JAMIE L. WHITTEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. WHITTEN. Mr. Speaker, I have 
worked with many fine and able men in 
the Government. One of the ablest is 
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my distinguished colleague, Ray J. MAD- 
DEN, the gentleman from Indiana. Ray 
Mapven has served his Nation long and 
well, in positions which demand exten- 
sive knowledge and skillful administra- 
tion. He has always met that demand. 
It is a privilege to pay tribute to him 
today. 

Ray Mappen has been an able chair- 
man of the Committee on Rules. He is 
a man of character possessed of real 
ability and a fine personality, to which 
was added as much energy as almost 
any person I have known. 

He leaves the Congress with a fine 
record of public service which has been 
of benefit to his district and to his 
country. 

Ray, I share with my colleagues today 
in paying tribute to your 34 years of 
service. We extend our very best wishes 
for many active and happy years. 


HON. BELLA 8. ABZUG 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. EDWARDS of California. Mr. 
Speaker, those of us concerned with civil 
hberties and civil rights knew BELLA 
Aszuc long before she came to Congress. 

In the late 1940’s and early 1950's few 
lawyers had the courage to represent 
writers under siege by the House Un- 
American Activities Committee. Lawyer 
BELLA did. 

A few years later the first stirrings 
of the civil rights movement were the 
brave challenges of the Freedom Riders. 
Few lawyers volunteered to help protect 
their legal rights. Lawyer BELLA did. 

It was in about 1963 when I first saw 
BELLA Aszuc. A new organization work- 
ing for world peace and arms control, 
Women Strike for Peace, was under as- 
Sault by the House Un-American Actiy- 
ities Committee. Public hearings were be- 
ing held in Washington, the officers sub- 
penaed and subjected to insulting and 
accusatory questions regarding the aims 
of the organization. Lawyer BELLA was 
there, both as attorney and advocate, de- 
fending with great skill the work of this 
fine volunteer organization. 

So it is with joy and anticipation that 
I learned of Betxa’s election to the House 
of Representatives in November 1970. 

I was not disappointed in her service 
as a Congressperson. On the contrary, 
her record here during the past 6 years 
has been immensely creative, hard-hit- 
ting, and with tremendous achievements 
for her constituents and the American 
People. 

There are a number of key issues that 
determine the quality of American life. 
There are civil rights, civil liberties, the 
health of the economy, jobs, health care, 
education, housing, assistance to the 
needy, and of course, the big issue of war 
and peace. 

I cannot think of any of these issues 
where BELLA was not involved, through 
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speeches, committee work, and most elo- 
quently in the dialog in the House of 
Representatives. 

She played a major role in actions by 
Congress that finally ended the war in 
Vietnam despite the intentions of the 
White House. As the Chairperson of the 
House Governmental Operations Sub- 
committee on Government Information 
and Individual Rights, she worked re- 
lentlessly to expose secrecy and mishe- 
havior in executive agencies. 

At the same time BELLA remained a 
colleague of humor and friendship, one 
that I found always available for advice 
and counsel. To her credit she did not 
tolerate kindly, refusals by government 
to be open and candid. The government 
witness who hedged and covered up could 
expect to feel her honest indignation. 

Well, Mr. Speaker, BELLA ABZUG is 
leaving the House of Representatives, 
but she is not leaving the public arena, 
As long as there is injustice to conquer, 
as long as there are the ill-fed, the old 
and poor, children anywhere needing 
help, BELLA will be there. We in Congress 
will not have the privilege daily and 
hourly of her companionship and help 
for good causes, but each of us is better 
for the privilege of having BELLA ABZUG 
as our friend and colleague. 


TRIBUTE TO ROBERT E. JONES 
HON. JAMIE L. WHITTEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. WHITTEN. Mr. Speaker, in my 18 
terms in Congress, I have served with 
many Members and many able Members; 
however, I would like to say for the rec- 
ord that I have never served with a more 
able and effective Member than my col- 
league, ROBERT E. Jones of Alabama. 

Dealing with public works, the Tennes- 
see Valley Authority, the Soil Conser- 
vation Service, forestry, and so forth, as 
I have in the appropriations field, I have 
had occasion to work closely with him; 
and may I say, in many instances, I 
have been dependent upon his know- 
how, his ability, and Bos Jones’ dedi- 
cated, hard work. 

Modest, almost to a fault, Bos goes far 
beyond what we normally expect of a 
Member in sharing the credit with an- 
other for getting a job done; in fact, in 
instance after instance, Bos has gone so 
far as to give the other fellow all the 
credit when that was the way to get the 
project approved. This, of course, was 
done with the resulting benefits accruing 
to his district, State, and Nation. 

His knowledge of the attitude and the 
atmosphere of the Congress, his decision 
as to when to bring up controversial 
matters and then how to handle them 
on the floor are unsurpassed. 

For many years while others were get- 
ting their names in the news media for 
getting the job done, it was Bos’s knowl- 
edge and work that really was respon- 
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sible; the fact is he did not care about 
the “headlines,” just the accomplish- 
ments that speak for themselves. 

The very excellent staff on the Public 
Works and Transportation Committee 
and the many fine members which he 
leaves who have been schooled in the 
approach that Bos has followed makes 
me realize that in the future we will be 
in good hands. We will miss Bos, and to 
him and his wife, Christine, and his fam- 
ily, we wish the very best, and we want 
also to assure him that his works will 
last on—not only in Congress on mate- 
rial projects that he provided but due 
to the influence he has had on the mem- 
bers of his committee and the Members 
of the Congress who continue to serve, 
his record will long be held up as exem- 
plary here. 

Again, I wish him the best of every- 
thing; indeed, our friend and colleague, 
Rosert E. Jones, has earned it. 


FOOTNOTE TO THE POLISH GRAIN 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FINDLEY. Mr. Speaker, the inter- 
vention by the Department of State into 
purchasing decisions by the Government 
of Poland in the U.S. grain market dur- 
ing 1975 is a matter of great importance 
for historical purposes. On previous 
occasions I have voiced my criticism of 
such intervention as being against the 
public interest generally and also against 
the more specific interests of the agri- 
cultural community. During the fall of 
1975 an official of the U.S. Department 
of State telephoned the Polish Govern- 
ment to ask that Government to refrain 
temporarily from making further pur- 
chases of U.S. grain. This action struck 
me as a very dangerous precedent and 
certainly extralegal in character if not 
illegal. 

I wrote to the Comptroller General of 
the United States asking that inquiries 
be made into the question of legality on 
two occasions, October 9, 1975, and June 
24, 1976. 

Today’s mail brought a letter from the 
Deputy Comptroller General dated Sep- 
tember 30 which I feel is a useful addi- 
tion to the literature connected with this 
unusual event. Here is the text of the 
letter: 

COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., September 30, 1976. 
Hon. PAUL FINDLEY, 
House of Representatives, 
Washington, D.C. 

Dear Mr. FINDLEY: This responds to your 
request for further amplification of our 
earlier response to the question of whether 
the State Department official who telephoned 
the Polish Embassy to request the Polish 
Government to delay further grain pur- 
chases from the United States, had fully 
complied with the laws and regulations con- 
cerning the handling of market-sensitive in- 
formation. 
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This issue was first raised in your letter to 
us dated October 9, 1975. 

After receiving that letter, we asked the 
Departments of State and Agriculture, in 
accordance with the general policy of our 
Office, to provide us with their views and 
comments. On the basis of the responses 
from State and Agriculture, our letter to you 
of June 24, 1976, stated: 

“According to the State Department, the 
official who asked the Polish Government to 
refrain temporarily from making further 
purchases of U.S. grain was implementing an 
Executive decision made at a White House 
meeting between the President and various 
other officials. The State Department official 
reported his action to the Secretary of State 
on the same day, September 10, 1975. The 
State Department has further stated that 
this Executive decision was only made 
“* + + after consultations with all appro- 
priate advisers, including the Department of 
Agriculture. * * *’” 

Your most recent letter requesting further 
amplification of the foregoing response, in- 
dicates that although you have been in- 
formed by the Commodity Futures Trading 
Commission that no one improperly bene- 
fited from inside information during the in- 
terval between the time Poland was re- 
quested to refrain from making additional 
grain purchases and the time that this “mar- 
ket-sensitive information” became generally 
known, you believe that “* * * for historical 
purposes, it is important to determine wheth- 
er or not the State Department officials 
complied with laws and regulations concern- 
ing the handling of market-sensitive in- 
formation, * * +» 

With one possible exception, discussed 
hereafter, our research did not reveal any 
statutory or regulatory provisions that ap- 
pear to be applicable to the handling of this 
type of market-sensitive information. Sec- 
tion 4(c)(1) of the Export Administration 


Act of 1969, 50 U.S.C. App. § 2403(c) (1) 
(1970), as amended (Supp. V, 1975), and sec- 
tion 812 of the Agricultural Act of 1970, 7 
U.S.C. §612c-3 (Supp. V, 1975) do require 
the Secretary of Commerce and the Secretary 
of Agriculture, respectively, to keep certain 


information confidential. However, those 
provisions apply only to individual reports 
concerning grain exports and contracts for 
grain export sales that exporters are required 
to furnish to the Departments of Agriculture 
and Commerce. Those provisions are clearly 
not applicable to the type of “market-sensi- 
tive” information involved here. This infor- 
mation, although likely to have an impact on 
grain prices and the grain market generally, 
relates to a decision of the executive branch 
of Government to take a particular course of 
action and is not based on data provided to 
the Government by grain exporters or any 
other source outside the Government. 

An indicated above, we are aware of one 
statutory provision which applies regardless 
of the source of the information obtained. 18 
U.S.C. § 1902 (1970) provides for a criminal 
penalty for any officer or employee of the 
United States who, by virtue of his office, 
has “* * * information which might influ- 
ence or affect the market value of any prod- 
uct of the soil grown within the United 
States * * + and which is by law or the 
rules of the department required to be with- 
held from publication until a fixed time, if 
he reveals such information to any person 
not entitled under the law or the rules to 
receive it. If the disclosure was prohibited 
not by law but by agency rules, there is no 
violation unless the officer or employee had 
actual knowledge of the rules, 

However, we are not aware of any law or 
rules which would have required the infor- 
mation concerning the request to the Polish 
Government to be withheld from publication 
for some period of time. In any event, since 
any violation of 18 U.S.C. § 1902 would con- 
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stitute a criminal violation, and since the in- 
terpretation and enforcement of the criminal 
laws of the United States are functions of 
the Attorney General and the Federal courts, 
our Office has no authority or jurisdiction to 
render an opinion as to whether such a vio- 
lation might have occurred. 

We trust that the foregoing has been re- 
sponsive to your request. 

Sincerely yours, 
RoserT F. KELLER, 
Comptroller General of the United States. 


THE GOOD DOCTOR TALKS GOOD 
SENSE 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. ROGERS. Mr. Speaker, I recently 
read an editorial in the Miami Herald, 
which I:would like to share with my col- 
leagues. The editorial entitled, “The 
Good Doctor Talks Good Sense,” is a 
tribute to one of my constituents, Dr. 
Vernon B. Astler, whom I have admired 
for a long time. 

It gives me great pleasure to include 
this article in the CONGRESSIONAL RECORD, 
and to tell you about some of the accom- 
plishments of this gentleman. Vern, as he 
is affectionately called, is the immediate 
past president of the Florida Medical As- 
sociation and is a recognized leader in 
the field of health care. He presently 
acts as this organization’s public rela- 
tions officer. 

He is a member of the Florida Coun- 
cil of 100, the board of governors of the 
Florida Medical Association, the Ameri- 
can Medical Association, the Florida As- 
sociation of General Surgeons and the 
F. A. Coller Surgical Society. He is a fel- 
low in the American College of Surgeons. 

But more than the accolades that have 
been attributed to him and the recogni- 
tions that he has won, I think it is inter- 
esting to note that Dr. Astiler is a fourth 
generation physician. His great-grand- 
father, his grandfather, his grandmother, 
his father, and his only uncle have all 
been physicians. This unique background 
has especially equipped him’ not only to 
recognize the problems that face health 
care in this Nation, but to offer some 
valuable suggestions of which we should 
take note. Mr. Speaker, the article to fol- 
low includes some of these recommenda- 
tions: 

THE GooD Docror TALKS Goop SENSE 

Doctors ought to prescribe themselves reg- 
ular doses of the kind of soul-searching 
administered by Dr. Vernon B. Astier, for- 
mer president of the Florida Medical Asso- 
ciation. 

Physicians ought to think about keeping a 
patient’s medical care costs down while they 
are treating him, the Delray Beach practi- 
tioner told his fellows at a seminar in Tampa. 

Just about everybody has been blamed for 
skyrocketing medical costs; patients, doc- 
tors, bureaucrats and the gods. But no one 
has accepted a share and tried to do some- 
thing about it. 

Dr. Astler got specific. Doctors tend to pre- 
Geribe the newest and most potent drugs 
when a cheaper but effective drug would do, 
he said. They also give too many lab tests 
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and often administer them in ways that 
make the results of little use. 

“If trust is to endure in our consumer- 
oriented society, we doctors must act in a 
fiscally responsible manner,” he said, Besides 
keeping a tighter rein on costs, he suggested 
that physicians post lists of lab and X-ray 
charges in clinics and hospitals. 

Of course, neither Dr. Astler nor the Med- 
ical Association takes full blame for the cost 
crisis—nor should they. Red tape and pa- 
tients’ own demand for creature comforts 
during hospital stays add as much to bills as 
the doctors’ charges, as he pointed out, 

Reform has to start somewhere, however. 
Since the medical profession has emerged 
as a favorite target of critics, it should wel- 
come constructive self-criticism from one of 
its leaders. All too often, physicians have 
done nothing but argue defensively. 

There is much waste to be singled out and 
eliminated in the areas of insurance and 
hospital administration, patient misuse of 
medical care facilities and government bu- 
reaucracy. In time, each should come under 
the gun of an appropriate agency. 

As a start, however, Dr. Astler’s remarks 
point the way to some easily enacted re- 
forms. And positive action by the M.D.s would 
help put backbone into efforts in other direc- 
tions. 

We hope the good doctor's remarks won't 
be forgotten as his colleagues return to their 
offices throughout the state. They were im- 
portant words at a critical time. 


TRIBUTE TO THE HONORABLE 
THOMAS A. MORGAN 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr, SOLARZ. Mr. Speaker, I rise to 
join with the unanimous view of my col- 
leagues in the House in paying tribute 
to the distinguished chairman of the In- 
ternational Relations Committee, the 
Honorable THOMAS A, “Doc” MORGAN, In- 
deed, the rapidly approaching end to my 
first term in Congress is marred only by 
the fact that Doc Morcan will be leaving 
the committee and the House at the 
end of this term. 

It has been a delight to have Doc 
Morcan as both teacher and sage on the 
committee. It has been his wise counsel 
and broad experience in international 
affairs which has served as a model for 
all members of the committee. Doc 
served his long tenure during one of the 
most contentious periods of American 
foreign relations. His steady hand at the 
helm of the committee brought the 
House through this turmoil in fine shape 
as he presided over—and directed—the 
House reassertion of our proper role in 
the conduct of foreign affairs, a reasser- 
tion best exemplified by the passage of 
the momentous war powers resolution. 

It will be with tremendous fondness 
that I will remember my 2 years of 
service with the chairman, Indeed, I will 
treasure these past 2 years on the com- 
mittee as the most satisfying experience 
of my political career. 

I would hope that all Members of the 
House, as well as the entire country, can 
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continue to call upon Chairman MORGAN 
for his expert advice. I believe that Doc 
still can make a great contribution to 
the welfare of this country even in his 
well-deserved retirement. 

I have learned a lot from Doc MORGAN. 
I sincerely admire his deep commitment 
to the national interest and I will miss 
him. 


GOV. RAYMOND BALDWIN 
HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. McKINNEY. Mr. Speaker, the citi- 
zens of Connecticut can take great pride 
in the wisdom they have demonstrated 
over the years in the selections they have 
made in choosing the Governors of our 
great State. In fact, this tradition began 
when we formed our Union since the 
first Governor after Independence, John- 
athan Trumbull, played a significant role 
in our Nation’s early development. That 
willingness to serve all of the people of 
the United States has not waned and in 
just the last quarter century, four of our 
Governors have received Presidential ap- 
pointments: two to Cabinet level posi- 
tions, Governor Bowles and the current 
distinguished senior Senator, ABRAHAM 
Rrsicorr; one to the rank of Ambassador, 
Governor Lodge; and one to the Federal 
bench, Governor Meskill. 

Recently, however, there was a celebra- 
tion at the executive residence in Hart- 
ford honoring a former Governor whose 
accomplishments stand out in a rather 
unique fashion. Goy. Raymond Baldwin 
holds what could be characterized as the 
triple crown of service to the State of 
Connecticut. He has been our chief ex- 
ecutive, a U.S. Senator and chief justice 
of the State supreme court. There is lit- 
tle doubt that he is a man of rare quali- 
ties and I would like to share with my col- 
leagues a recent editorial from the 
Greenwich (Conn.) Time concerning that 
very “special” man. Also, I would ask 
that there also be included in the Recorp 
an account of the honor accorded him 
written by the Hartford bureau chief of 
the Register Publishing Co., James Mut- 
rie, Jr.: 

RAY BALDWIN AT 83 

Not too many days ago, we ran on Page One 
& photograph of several of our former Con- 
necticut governors. They were assembled at 
the executive mansion as guests of the in- 
cumbent, Governor Ella Grasso, and the 
occasion wes & happy one—toasting former 
Governor Raymond E. Baldwin in his 83rd 
birthday, Related as it may be, we are hoist- 
ing a tankard to Ray ourselves and we can 
assure him it represents the warm good 
wishes of this entire community. 

Ray Baldwin is unique in state annals be- 
cause he has held the highest office the state 
can bestow in all three branches of govern- 
ment. He was an outstanding governor, a U.S. 
Senator and eventually, chief justice of the 
Supreme Court of Connecticut. He has always 
loomed as a man of integrity, probity and 
leadership. 

Such a formidable figure might under- 
standably be an austere, driven individual. 
Not Ray. No matter how important his status 
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or demanding his work, he always retained his 
high good humor and infectious friendliness. 
It is no wonder he is a beloved and respected 
hero in the pantheon of Connecticuit poli- 
tican-public servants. 

That reception of Mrs. Grasso’s brought out 
other former governors too. There was Pro- 
fessor Wilbert Snow, a wise and witty Demo- 
crat who served but briefly. He is also a 
fine writer, as was another great Democratic 
governor, the late Wilbur L. Cross. There was 
John Dempsey, one of the most popular of 
men to occupy the governor's chair. And Tom 
Meskill, a Republican, now on the federal 
bench. Other living governors include John 
D. Lodge, James C. Shannon, Chester Bowles 
and Abe Ribicoff, now senior U.S. Senator. 

Looking back over the past four decades 
or so, the observer can’t nelp but remark that 
we have had a fine array of chief executives 
in this state, both Democrats and Repub- 
licans. Not only that, but they attained that 
office running against opponents who were 
of high caliber, with a few glaring excep- 
tions, 

John Dempsey served only a few days short 
of 10 years for one of the longest reigns. Bill 
Snow served only 13 days. As lieutenant gov- 
ernor, he took over in December, 1946, when 
Ray Baldwin resigned those few days short 
of the end of his term to become U.S. Senator. 

Snow was followed by another beloved 
governor, Dr. James L. McConaughy, the 
former president of Wesleyan University. No 
pendant was McConaughy. A learned man 
and capable administrator, he too had a 
warm wit and a gregariousness that belied 
his rather donnish appearance. 

The governorship, like so many other re- 
sponsible jobs, is undoubtedly more difficult 
and trying than it used to be just because 
of the quantum increase in problems and 
the complexity of modern living. By the same 
token, it was never really easy, for problems 
are relative to their times. 

Looking back over the list, oldtimers with 
long memories will be able to recall a num- 
ber of crises that each of that long list of 
executives faced in his time. Some had 
friendly legislatures, others had hostile ones, 
Some wouldn’t agree with a broad categoriz- 
ing because often friendly—or legislatures 
dominated by the same party as the gov- 
ernor—can quickly become quite unfriendly 
as the tension between branches exerts it- 
self. 

On balance, we can be proud of our gov- 
ernors. None will demur if we say that Ray 
Baldwin is something special. 

STATE'S POLITICAL ELITE MEET TO FETE 
BALDWIN 


(By James Mutrie, Jr.) 


HartrorD.—It will be nostalgia time at the 
Executive Residence here today as dozens of 
the men and women who helped make Con- 
necticut’s history over the past four decades 
show up to pay tribute to one of their own. 

Raymond E. Baldwin, Connecticut’s only 
“triple crown” office-holder of modern his- 
tory, has reached his 83rd birthday, and Gov. 
Ella T. Grasso decided this statesman, jurist 
and politician from the past should know 
how much his state thinks of him. 

Joining Mrs. Grasso in honoring Baldwin 
will be three former governors, State Su- 
preme Court Justice Charles House, three 
former chief justices and a massive battery 
of- present and former legislative leaders, 
judges, lawyers, politicians and just plain 
friends, 

More than 250 persons are expected to jam 
the Executive Residence (Connecticut re- 
fuses to call it the Governor’s Mansion) and 
its flower-laden grounds for the late after- 
noon reception. 

Although Raymond Earl Baldwin was born 
in Rye, N.Y. his working and public sərv- 
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ice life has been devoted to the State of 
Connecticut and the country. He has at yari- 
ous times been a member of the General 
Assembly, governor, U.S. senator and chief 
justice of the State Supreme Court. 

If that is not enough to assure his imprint 
in Connecticut’s history, Baldwin also came 
out of semi-retirement in 1965 to serve as 
chairman of the Constitutional Convention 
that put together a new document of rules 
to live by for the state's modern govern- 
mental operation. 

It’s probably a mistake to list the man 
even his political enemies familiarly called 
“Ray” as ever having been in a stage ap- 
proaching semi-retirement. State law forced 
him to retire as chief justice in 1963 when 
he reached the age of 70, but he has gone 
on serving as a state referee in the judicial 
system ever since, 

A long love of literature had him serving 
for many years as the chairman of the State 
Library Board, a position he only recently 
relinquished while retaining a seat on that 
body. 

As a politician, Baldwin was always a 
tough campaigner, a Republican with a big, 
booming voice and a ready handshake wher- 
ever he went. He hit the political “big time” 
in 1938 when he upset the then “giant” of 
the Democratic party—Wilbur L. Cross—to 
move into the governor's chair. 

The Baldwin victory brought to an end 
an eight-year reign for the famous “Uncle 
Toby” of New Haven. 

Two years later, Baldwin found himself 
biting the bitter pill of defeat—ilosing his 
governorship to Democrat Robert A. Hurley. 
But he hung on and bided his time for the 
1942 election when he turned the tables on 
Hurley, took back the governorship and 
didn't relinquish it again until December, 
1947, when he resigned to move on to the 
US. Senate. 

Actually, Baldwin, who began his political 
career as a Stratford lawyer, ran successfully 
in November of 1947 for a short, unexpired 
portion of a vacant U.S. Senate term as well 
as the full six-year term. His resignation as 
governor with only a few days to go in his 
term was a move to give him seniority over 
men who would be coming in to the Senate 
in 1948 as freshmen. 

As a senator, the man who is one of 
Wesleyan University’s most illustrious grad- 
uates stayed on the job for only three years 
before moving out of the political arena to 
the judicial bench. In a move that stirred 
anger among many of his Connecticut Re- 
publican colleagues—who accused him of a 
“sellout”"—Baldwin accepted an appoint- 
ment in December, 1949 from then Demo- 
cratic Goy. Chester Bowles to the Con- 
necticut Supreme Court as an associate jus- 
tice. 


His resignation let Bowles appoint a Dem- 
ocrat—William Benton—to the Senate va- 
cancy that occurred, 


However, Baldwin rode out the criticism 
and buckled down to the entirely different 
role of a black robe-wearer. 


HON. BOB STEPHENS 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 
Mr. JOHNSON of California. Mr. 
Speaker, as the 94th Congress draws 


to a close I want to pay tribute to a man 
with whom I have served on the Interior 
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and Insular Affairs Committee during 
the past several years. 

Bos STEPHENS brought to the Congress 
an outstanding record of service, not 
only in the military during World War 
It, but in the legal profession which 
included service with Mr. Justice Jack- 
son at Nuremberg. 

He used this experience, and that 
which he gained as a city attorney and 
a State senator in Georgia, to represent 
his people well. 

Not only do I want to commend him 
for his service on the Interior Commit- 
tee, but I also want to point up his out- 
standing record as a senior member on 
the Banking and Currency Committee, 
and especially for his efforts on behalf 
of older Americans. 

That portion of the State of California 
which I represent is rural in nature, 
sparsely populated, but as a result of 
Bos STEPHENS’ dedicated efforts our 
senior citizens are enjoying improved 
housing conditions throughout the area. 

On behalf of them, the people of the 
State of California and myself, I thank 
Bos STEPHENS for his service and wish 
him happiness in whatever the future 
may hold for him following his depar- 
ture from the House of Representatives. 


HON. F. EDWARD HEBERT 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 27, 1976 


Mrs, SULLIVAN. Mr. Speaker, EDDIE 
HéserT and I have been friends for 35 
years. During 24 of those years, while 
serving as his colleague in the House, I 
have come to regard him as one of the 
most knowledgeable and effective Mem- 
bers of Congress, with a newspaperman’s 
ability to cut through gobbledygook and 
governmental double-talk and get to the 
heart of any issue, and then explain 
what it is all about. 

The people of New Orleans have been 
particularly fortunate in having a Rep- 
resentative of such ability, diligence, and 
imagination looking out for their inter- 
ests here in Washington, and all of the 
people of the United States have bene- 
fited greatly from EDDIE HÉBERT’S inves- 
tigative skills and unrelenting search for 
truth. Long before he became chairman 
of the Committee on Armed Services he 
made a reputation in that committee and 
in the House for the thoroughness of his 
investigations as a subcommittee chair- 
man, 

Congressman H&ésert has made a great 
record in the Congress and has every 
right to be proud of that record as he 
takes his leave from this body. The rec- 
ord shows he has served longer in Con- 
gress than any other Representative or 
Senator from the State of Louisiana. 
That is primarily a reflection of the con- 
fidence his constituents have retained in 
him all of these years. But the affection 
of his colleagues is a reflection of how 
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well, rather than how long, he has served 
here. He has heen one of the very best. 
I wish him every happiness as he returns 
to New Orleans, a city he has served so 
well as newspaperman and as Congress- 
man, 


DECLARATION 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DEL CLAWSON. Mr. Speaker, the 
94th Congress has held the distinction of 
being our Bicentennial Congress. Those 
of us privileged to serve in it have shared 
in many historic observances. We have 
also shared the sense of history with 
those we represent. An outstanding ex- 
ample of the Bicentennial reinforcement 
of American values across the Nation has 
come to my attention and I believe it an 
appropriate message for insertion in the 
Recorp as this Congress draws to a close. 
Therefore, I would like to call to the at- 
tention of my colleagues in the House the 
declaration drafted by R. Hylton Sand- 
ers, minister of the United Methodist 
Church, La Mirada, Calif., and signed 
by members of the congregation at their 
worship service on July 4, 1976. The dec- 
laration follows at this point in the 
RECORD: 

To CoNGREss, OUR UNANIMOUS DECLARATION 
FOR THE UNITED STATES OF AMERICA 

When in the Course of human events, a 
nation such as The United States of Amer- 
ica has for two hundred years been used by 
History and History’s God for the fulfillment 
of human hopes and divine ends, yet this 
nation senses a ioss of traditional morale, it 
becomes necessary to declare against the 
long train of abuses affecting the national 
spirit and to adopt such measures as will 
straighten our civic character. We repent all 
that has dulled our self-respect and all that 
may have robbed us of honor among nations; 
we are ashamed of all breakdowns in our 
integrity. 

We, therefore, appealing to the Supreme 
Judge of the world for the seriousness of our 
intentions, do solemnly declare these thir- 
teen measures to be our mutual pledge to 
each other. We will, by all means, seek to— 

1. Honor integrity above material gains. 

2. Simplify our style of living. 

3. Increase productivity while reducing 
consumption. 

4. Enrich earth and eliminate pollution, 
waste and depletion. 

5. Conserve energy in all forms needed by 
mankind, 

6. Refuse unearned gains, and elevate crea- 
tive labor. 

7. Mend the ways that litter the environ- 
ment, 

8. Control at the dial our intake from TV 
and other media. 

9. Mine the treasures in libraries. 

10. Heal Biblical illiteracy. 

11. Follow closely our legislators and up- 
hold the law. 

12, Firm up our bodies and minds by dis- 
cipline against softness, 

18. Reverence God obediently and our fel- 
low man unselfishly. 

I sign in a large hand, that The King 
may see: 

Henry Van Dam, R. Hylton Sanders, Pau- 
line Nethercott, Jane C. Bartlett, Gary D. 
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Barnett, Shswn Church, Barton E. Dorsey, 
Floy Z. Sanders. 

Kathy Libell, Steve Ekberg, Florence Nor- 
ris, Max Norris, Thomas C. Bierly, Samuel F', 
Moses, Jr, Larry J. Andrews. Norma Scott. 

Barbara H. Warnock, Josep» 1’. Calhoun, 
Sharon Schilder, Leonard Schilder, Melva 
Scalia, Robert D. Knudtson, Susan Knudt- 
son, Virginia Davies. 

Kay Atkinson, Andrew E. Atkinson, H, Roy 
Odell, Alvin A. Marshall, Carol Sanders An- 
drews, Katie Andrews, Mary Easterly, Charles 
N. Easterly. 

Ann Hall, Jeff Ekberg, Margaret Ekberg, 
Don Ekberg, Maria deRijk, Donna Hecken- 
laible, David P. Fisher, Clifford O. Smith. 

L. D. Gassett, Lois Calhoun, Roger Mauer, 
Marian Daniels, Ron Daniels, H. Stewart 
Warnock, Susan Method, Jeanette Miller. 

Mary Ann Miller, Rhoda Murphy, Don Mur- 
phy, Barbara Odell, Jean Bierly, Jennifer 
Church, Vivian Marshall, Dorothy Ann San- 
ders, 

Elaine L. Palmer, W. Calvin Palmer, Dennis 
W. Palmer, Cheryl Palmer, Kathleen Fisher, 
Ruth Oney, Barbara Fisher, Colleen Wil- 
liamson. 

M. R. Harriman, Wilma Odell, Elizabeth 8S. 
Smith, Yong Whang, Jim Williams, Helen 
Smith, Stewart Smith, Marie E. Williams. 

Jory Adamson, Carol Chambers, Ronald K. 
Chambers, Greg Chambers, Gloria William- 
son, Sue Carpenter, Ida M, Marian Carpen- 
ter, Irene Reed, Robert Mowry, Olga Mowry. 


JUSTICE CONSIDERED IS JUSTICE 
ACCOMPLISHED 


HON. ANDREW J. HINSHAW 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. HINSHAW. Mr. Speaker, I was 
gratified today that the House, in es- 
sence, accepted the recommendation of 
the Committee on Standards of Official 
Conduct as contained in its report, House 
Report 94-1477, and voted to accept Mr. 
BeLL’s motion to table the resolution by 
Mr. Wiccrns which sought to expel me 
from the House of Representatives. 

Had the House proceeded on to floor 
debate of Mr. Wiccrs’ expulsion resolu- 
tion, I was prepared to respond to that 
resolution and to Mr. WIGGINS, 

In view of the fact that Mr. WIGGINS 
inserted his views in support of his res- 
olution in the July 1, 1976, CONGRES- 
SIONAL RECORD, I feel it incumbent on 
me, for the sake of making the record 
complete for the benefit of future re- 
searchers into this matter, to insert into 
the Record what my response to Mr. 
WiccrIns would have been. 

The article follows: 

Justice CONSIVERED Is JUSTICE ACCOMPLISHED 

Ever since I have been caught up in a chain 
of events—which I believe to be completely 
motivated by political considerations by our 
Orange County, California District Attor- 
ney—I have attempted to let our judicial 
system run its course to its inevitable and 
final conclusions, whatever that end result 
may be. 

«That I am, that any of us, are today forced 
into a floor debate on the matter of Mr. 
Wiggins’ expulsion resolution (H. Res. 1392) 
is very distasteful to me, as it must be to 
every member of this body. 

One of the charges levied against me by 
Mr. Wiggins is that I am dragging my feet 
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on my appeal. Let me lay this claim to rest at 
the outset. My attorney, Mr. Marshali Morgan 
of the Los Angeles and Orange County law 
firm of Morgan, Wenzel & McNicholas, 
promptly filed a notice of my appeal from a 
conviction of having illegally received a 
campaign contribution of $1,000 in May 1972 
and the receipt of a stereo set in December 
1972. These are felony convictions of bribery. 

My trial was a lengthy one, lasting ap- 
proximately 10 weeks, and to reduce the trial 
proceedings to a transcript (which totals 
approximately 7,000 pages) required the 
court reporter to request the Appellate Court 
to grant four separate extensions of time so 
as to accurately reduce his notes to a type- 
written transcript. These extensions delayed 
stating work on the appeal by my attorneys 
by over two months. After my Attorney re- 
ceived the 7,000 page transcript, he requested 
the eminent and widely respected appellate 
attorney, Mrs. Margaret Lee, to reduce this 
mass of material to an appeal brief. One 
needs only a short pause to contemplate the 
effort necessary to digest 7,000 pages of court 
testimony and exhibits, research the appli- 
cable constitutional, statutory, regulatory, 
and case law, analyze that law in relation to 
the court record and write an appeal brief. 
California District Court of Appeal, is in two 
volumes containing approximately 250 pages. 
During the time of this research, analysis, 
and writing, my trial attorney, Mr. Morgan, 
was involved in another lengthy political 
trial in Orange County to which he had. to 
devote all his available time. Further com- 
plicating the completion of the appeal brief 
was the fact that appeal attorney Lee, per- 
haps under time pressures to complete this 
complex appeal, suffered a cerebral vascular 
accident which required hospitalization and 
incapacitated her for a while. Her doctor's 
affidavit attesting to this fact has been on 
file with the Court since some time in 
August. 

In. response to legitimate questions which 
might be raised as to the grounds for my ap- 
peal, let. me assure everyone they are not 
mere technicalities but are substantive legal 
points on the merits of the case as revealed 
by the opening statement of the appeal as 
Tollows: 

“The convictions rested entirely upon cir- 
cumstantial evidence. The inferences urged 
to be compelled were either contrary to direct 
evidence or could only have been drawn from 
speculation and conjecture, or were invited 
in the absence of evidence on the particular 
subject at all. Appellant's grounds of appeal 
are insufficiency of the evidence to support 
each such judgment of conviction; together 
with specified errors, irregularities and mis- 
conduct during the proceedings as deprived 
appellant of a fair trial and of due process of 
law, and in particular, documented prosecu-~ 
torial misconduct unparalleled in the re- 
ported decisions of this State.” 

In addition to four different reasons as to 
why there is an insufficiency of the evidence 
to support the conyiction, the appeal lists 13 
instances of judicial error and 21 instances 
of prosecutorial miisconduct, Perhaps the 
most significant judicial error was the sub- 
misison of interpretations of law to the jury, 
including an interpretation of the United 
States Constitution. In our form of govern- 
ment with separation of power between exec- 
utive, legislative and judicial branches, the 
interpretation of the law rests solely with the 
trial Judge and it is an Improper delegation 
of that responsibility and duty to submit 
questions of law to a jury. In the 27 cases 
reviewed in the appeal brief when such er- 
rors have occurred, i.e., submission of ques- 
tions of law to a jury, the courts have 
reversed the findings. 

With regard to misconduct of the prosecut- 
ing District Attorney, the brief sums up the 
duty of a District Attorney as stated in Peo- 
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ple v. Talle, 111 Cal. App. 2d 650, 667, 245 P. 
2a 633: 

“The argument of the district attorney, 
particularly his closing argument, comes 
from an official representative of the Peo- 
ple. As such, it does, and it should, carry 
great weight. It must, therefore, be reason- 
ably objective. It is no answer to state that 
defense counsel aiso used quéstionable tac- 
tics during the trial and therefore the dis- 
trict attorney was entitled to retaliate. De- 
fense counsel and the prosecuting officials 
do not stand as equals before the jury. De- 
fense counsel are known to be advocates for 
the defense. The prosecuting attorneys are 
government officials and clothed with the dig- 
nity and prestige of their office. What they 
say to the jury is necessarily weighted with 
that prestige. It is their duty to see to it 
that those accused of crime are afforded a 
fair trial. 

“No doubt some prosecuting officials feel 
restive because of the necessity of proceedings 
step by step in the manner provided by law in 
the handling of prosecutions, and seek to 
substitute their fixed belief in the guilt of 
the accused for the proof required by law 
. <: If an accused, even a guilty accused, can- 
not be convicted except by & violation of 
these principles, then he should not and can- 
not be lawfully convicted. It would be a sad 
day for the administration of justice if this 
court were to condone the substitution of 
the personal beliefs of the district attorney 
that defendants have too many rights, and 
that the accused should be convicted because 
the district attorney thinks he should, for 
what the law guarantees—a fair jury trial. 
District attorneys are not the arbiters of 
guilt or innocence. A guilty man even a 
wealthy guilty man, is.as much entitled to a 
fair trial as an innocent one. If a conviction 
is secured by means not sanctioned by law, 
the conviction cannot and shouid not stand.” 

The brief then states the cumulative effect 
of the errors, irregularities and misconduct 
of the prosecutor violated his duty to the 
appellant, his duty to the court, his duty to 
the jury, his-:duty to the State of California, 
and to the law itself, and operated to de- 
prive the appellant of a fair trial and directly 
caused a miscarriage of justice. The brief 
then goes on citing court cases supporting 
this contention. 

It is misconduct on the part of a prosecu- 
tor to make statements of fact not supported 
by the record, (Citation omitted) 

It can be no less misconduct to misstate at 
the conclusion of a ten week trial evidence 
that was admitted in the early days of trial, 
than. it is.to fabricate facts of whole cloth. 
The former conduct is, in fact, more insidi- 
ous, because it has some color of legitimacy 
which is enhanced by the approval of the 
trial judge implied in his refusal to control 
a prosecutor in this regard. 

In commenting on the duties of a prose- 
cuting Officer, the California Supreme Court 
sald; 

“District attorneys in their zeal to convict 
should not run counter to the plain provi- 
sions governing criminal trials . . . Nothing 
is gained by obtaining a conviction at the 
sacrifice of legal principles. On the contrary, 
such practice results in much harm, from 
reversals and retrials—with the consequent 
delays and additional expense to the county 
and the state, ending not infrequently in a 
miscarriage of justice altogether.” (People v. 
White, 142 Cal. 292, 75 P. 828). 

Before a-jury, in his Statements (People v. 
Tufts, 167 Cal. 266) and questions he must 
be mindful of his high authority and fair 
standing before the jury, and their probable 
belief he would not have asked a question 
unless he could have proved what it inti- 
mated if he had been allowed to do so. 
(People v. Derbert, 138 Cal. 467, '71 P. 564). 

In the last cited case, the Court observed: 

“, .. It is too much the habit of prosecut- 
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ing officers to assume before trial that a de- 
fendant is guilty, and then expect to have 
the established rules of evidence twisted, and 
all the features of a fair trial distorted, in 
order to secure a conviction. If a defendant 
cannot be fairly convicted, he should not be 
convicted at all; and to hold otherwise would 
be to provide ways and means for the convic- 
tion of the innocent.” 

The matter transcends the issues between 
this Appellant and the State of California. 
The use of these deceitful methods calls into 
question the entire legal profession. (Sodi- 
koff v. State Bar of California (1975) 121 Cal, 
Rptr. 467, 535 P. 2d 331, 14 Cal. 3d 422) and 
undermines confidence in government and 
the very ideal of justice itself: 

“The public prosecutor cannot take as a 
guide for the conduct of his office the stand- 
ards of an attorney appearing on behalf of 
an individual client, The freedom elsewhere 
wisely granted to a partisan advocate must 
be severely curtailed if the prosecutor's du- 
ties are to be properly discharged. The public 
prosecutor must recall that he occupies & 
dual role, being obligated, on the one hand, 
to furnish that adversary element essential 
to the informed decision of any controversy, 
but being possessed, on the other, of impor- 
tant governmental powers that are pledged 
to the accomplishment of one objective only, 
that of impartial justice. Where the prosecu- 
tor is recreant to the trust implicit in his 
office, he undermines confidence, not only in 
his profession, but in government and the 
very ideal of justice itself." Professional Re- 
sponsibility Report to the Joint Conference, 
44 A B.A.J. 1159, 1218 (1958). 

The Appellate Brief then concludes with 
the following statement and citation: 

The misconduct: detailed above is repre- 
sentative only. An in-depth analysis of each 
proferring of irrelevant evidence and each 
improper inference invited would necessitate 
reproduction of almost the entire evidence 
contained in the 7,000 page transcript. Per- 
versions of the law itself and means of urging 
the cause as were inconsistent with the truth 
have been detailed. The District Attorney of 
Orange County should have been at pains to 
avoid any means of urging the cause which 
could lead to a conclusion that his efforts 
were merely motivated by a personal desire 
for publicity in prosecuting a United States 
Congressman, or by a desire to gain a con- 
viction at any cost to justify an investiga- 
tion that had cost. the taxpayers of Orange 
County hundreds of thousands of dollars. 
Finally, at the time of this trial Appellant 
was under Indictment in another case, The 
within case was tried first. The total irre- 
sponsibility of the prosecutor, particularly 
in argument, suggests it was never contem- 
plated this conviction would stand. The Dis- 
trict Attorney of Orange County should have 
been at pains to avoid any means of urging 
the cause which could lead to a conclusion 
that his efforts were motivated in part by a 
desire to bolster another case with evidence 
of two felony convictions. 

In the final analysis: 

“.., The acquittal of a guilty person is 
truly a miscarriage of justice, both the con- 
viction of an innocent person through re- 
laxation of those fundamental legal prin- 
ciples such as the one with which we are 
here concerned, would be a tragedy. It is 
the duty of the courts to be watchful for the 
constitutional and individual rights of the 
citizen and against any stealthy encroach- 
ments thereon. (People v, Braun, 31 Cal. 
App.2d 593, 603, 88 P.2d 728, quoting the 
dissenting opinion of Mr, Justice Sutherland 
in Associated Press v. National Labor Rela- 
tions Board, 301 US 103, 57 S. Ct. 650, 81 L.Ed. 
953). 

I comment at this length about the con- 
viction and the Appellate Brief NOT because 
I desire or expect you to render any inde- 
pendent judgment as to my guilt or inno- 
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cence, but rather to afford you some insight 
into my reasons why I must use every pos- 
sible means to maintain my position of in- 
nocence until the final judicial determina- 
tion in this matter has been rendered by the 
Court. 

Now as to the merits of Mr. Wiggins’ ex- 
plusion resolution (H. Res. 1392). That reso- 
lution flys directly in the face of all prece- 
dents on this subject set in the House since 
we became a Nation. In all the past 200 years 
“the broad power of the House to expel a 
member has been invoked only three times 
in the history of Congress, all three cases 
involving treason.” (H. Rept. 94-1477.) 

Mr. Wiggins’ resolution is directly opposed 
by the House Committee on Standards of Of- 
ficial Conduct in its Report 94-1477, which 
states: 

“. . . it has been the custom of the House 
to defer action until the judicial proceeding 
is final. 

“. . . House Resolution 46 (ist Session 
94th Congress) and its accompanying Report 
94-76 contained similar language. 

(Otherwise) : 

“. . . the House could find itself in an 
extremely untenable position of having pun- 
ished a Member for an act which legally 
did not occur if the conviction is reversed or 
remanded upon appeal. 

“Such is the case of Representative Hin- 
shaw. 

“We cannot recommend that the House 
risk placing itself In a constitutional dilem- 
ma for which there is no apparent solution.” 

Supporting the Committee's conclusions 
are precedents, previously cited in my Dear 
Colleague letter dated August 12, 1976 which 
I repeat for the record: 

First, the most applicable and analagous 
precedent I could find is found in Cannon’s 
Precedents, Volume VI, page 405, Section 
238, involving Representative John W. Lang- 
ley from Kentucky. 


I agree with and support the language and 


positiogs taken by the committee in that 
matter. Particularly pertinent to my case is 
the following language: 

“Withyut an expression of the individual 
opinions bf the members of the committee, 
it must be said that with practical uniform- 
ity the precedents in such cases are to the 
effect that the House will not expel a Mem- 
ber for reprehensive action prior to his elec- 
tion as a Member, not even for conviction 
for an offense. On May 23, 1884, Speaker Car- 
liste decided that the House had no right 
to punish a Member for any offense alleged 
to have been committed previous to the time 
when he was elected a Member, and added, 
‘That has been so frequently decided in the 
House that it is no longer a matter of dis- 
pute.” 

“It is, however, again in accordance with 
precedent that final action shali not be 
taken until a criminal charge has been dis- 
posed of in the court of last resort. (Empha- 
sis added.) 

“It is well known that Mr. Langley is not 
participating in the proceedings of the 
House, and it is understood that his resigna- 
tion will be immediately presented in case 
of the refusal of the petition for certiorari. 

“The committee, however, are just as 
strongly of the opinion that the circum- 
stances require action on the part of the 
House at the appropriate time and agree 
that: A more serious question arises, how- 
ever, in the case of Mr. Langley, in that the 
House could not permit in its membership 
® person serving a sentence for crime.” 

In addition to the Langley precedent, I 
would like to bring to your attention infor- 
mation extracted from a Library of Congress 
Legislative Service report Precedents to the 
House of Representatives in Respect to Pro- 
cedure for Censure or Expulsion dated De- 
cember 29, 1966. On pages LRS-17 & 18 is 
found the following language: 
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“In his work, ‘History of the House of 
Representatives’, 1961, George B. Galloway, 
states that the power to expel has not been 
resorted to often by the House, and that 
the House has apparently not exercised It 
since Civil War days. 

“He stated, p. 32: The power of expulsion 
has frequently been discussed but seldom 
erercised by the House especially in relation 
to offenses committed before election, (Em- 
phasis added) . . . In general, the House has 
been dubious of its power to punish Mem- 
bers for offenses committed before their 
election, 

“, .. [T]here are three major differences as 
derived from precedents, between applica- 
tion of the power to expel and the power to 
censure, by the House, 

“The first is that expulsion is not eter- 
cised for acts occurring prior to an elec- 
tion...” [Italics added] 

Additionally, the U.S. Supreme Court de- 
cision in the case of Representative Adam 
Clayton Powell v. McCormack, 395 U.S, 486 
(1969) is worthy of consideration here. This 
case, which involved a suit challenging the 
exclusion of a Member-elect from the House 
of Representatives, was argued that inas- 
much as the vote to exclude was actually in 
excess of two-thirds of the Members it should 
be treated simply as an expulsion. The court 
rejected the argument noting that the House 
precedents were to the effect that it had no 
power to expel for misconduct occurring 
prior to the Congress in which the expulsion 
is proposed, as was the case of Mr. Powell's 
alleged misconduct, but basing its rejection 
on its inability to conclude that if the Mem- 
bers of the House had been voting to expel, 
they would still have to cast an affirmative 
vote in excess of two-thirds. 

It seems inescapable logic to me that if 
the Court, in essence, held that the House 
could not exclude a Member-elect for acts 
allegedly occurring prior to the Congress in 
which the expulsion is proposed—as is the 
case here—then it would seem to be a cha- 
rade to seat such a Member-elect and then 
attempt to expel him. Thus it seems, if such 
a precise issue were to be placed before the 
Court, and, recognizing the previous prece- 
dents of the House on expulsion subject, the 
Court holding would be adverse to such an 
expulsion resolution. 

As I have said this whole debate is dis- 
tasteful and distressing to me and to many 
of the friends I have made in this Chamber. 
It was my original belief, and I have had 
no evidence to the contrary, that this whole 
matter was nourished by the politically be- 
leaguered District Attorney of Orange County. 

In the 1974 political campaign, he was 
charged with covering up a hit-and-run ac- 
cident involving his alleged girlfriend, which 
resulted in the death of two children. To 
divert the spotlight from his own situation, 
the District Attorney and his staff got busy 
with the County Grand Jury and brought 
forth non-substantive indictments against 
other political figures in the County, and be- 
gan prosecuting them in an unethical man- 
ner. 

Included in these politically-motivated ac- 
tions by our District Attorney were: 

1. Congressman Charles Wiggins was al- 
leged to have falsely registered to vote in a 
place other than his residence—a felony, 

2. Congressman Jerry Patterson's staff 
members and campaign workers (eight of 
them) for allegedly falsely registering to 
vote in places other than their residences— 
felonies, 

3. Congressman Andrew Hinshaw for im- 
properly using Assessor employees in his elec- 
tion campaign and accepting a gift of a 
stereo set after the November General Elec- 
tion but prior to being sworn into Congress. 
The stereo set was allegedly to influence his 
actions as a County Assessor—felonies, 
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4. California Assembly candidate Richard 
Robinson and nine campaign workers for 
allegedly falsely registering to vote in places 
other than their residences—felonies, 

5. California Assembly candidate Marlin 
McKeever for allegedly falsely registering to 
vote in places other than his residence—a 
felony. 

Additionally, after the elections were over, 
there were investigations started against sev- 
eral members of the Orange County Board of 
Supervisors and several City Council office 
holders for alleged misconduct of one kind 
or another. 

Many persons, in both my District and Mr. 
Wiggins’ Congressional District (most of 
which I formerly represented) have asked 
me what Mr. Wiggins’ motivation is in pur- 
suing his ill-advised Resolution, in view of 
the fact that the Committee on Standards 
of Official Conduct had issued such a strong 
report adverse to his Resolution. My response 
to those inquiries is simply that I do not 
know. However, it does appear that the con- 
sensus of opinion, both in those two Con- 
gressional Districts and of persons here in 
Washington, is that Mr. Wiggins attempted 
to use the procedures of the House to dis- 
tract attention from his present political 
problems tn his own District, which emanate 
from two central issues, 

1. While serving on the Judiciary Com- 
mittee’s Inquiry into the actions of former 
President Nixon, Mr. Wiggins had his mind 
closed to all propositions relative to the pro- 
priety of the Judiciary Committee's Investi- 
gation into the so-called Watergate matter, 
and the part he played in the outgrowth of 
that matter by Mr. Nixon and/or his sub- 
ordinates, As a result of Mr. Wiggins per- 
ceived closed mind on this subject, his image 
as & perceptive constitutional attorney has 
been diminished in his own Congressional 
District. 

2. As I have previously stated, at the time 
of the investigation into my past conduct, 
the District Attorney of Orange County was 
investigating Mr. Wiggins’ compliance, or 
lack thereof, with California residence re- 
quirements, with perhaps the notion of in- 
dicting Mr. Wiggins for felonious conduct, 
just as had been done to the campaign work- 
ers of Congressman Jerry Petterson and Call- 
fornia State Assemblyman Richard Robinson, 
in addition to others. 

This residency issue of Mr. Wiggins, which 
has been a smoldering ember for two years, 
has now burst into flame, and for several 
weeks it has been rumored that Mr. Wiggins 
present political opponent for the November 
election (himself an attorney) is challenging 
Mr. Wiggins’ legal right to be on the Novem- 
ber ballot, Inasmuch as it Is contended in a 
law suit which was filed yesterday. This law 
suit challenges Mr. Wiggins’ right to even 
be an office holder, much less a candidate, 
and further seeks to compel Mr. Wiggins to 
tell the U.S, Treasury Department that he, 
Mr. Wiggins, is not entitled to receive com- 
pensation or salaries in his present position 
as Congressman of the 39th Congressional 
District in California. 

I have no knowledge as to whether the 
suit filed by Mr. Wiggins’ Democratic op- 
ponent has merit or not, except that I am 
informed that Mr. Wiggins stated in a letter 
to the California Attorney General, Mr. Evelle 
Younger, as well as having been reported in 
our local newspapers that Mr. Wiggins has 
admitted that he has not, in recent years, 
had a residence in California. 

If the contentions and beliefs of persons 
in our two Congressional Districts in Call- 
fornia and other persons in Washington are 
accurate as to the belief stated in numbered 
paragraphs 1 and 2 above, then I find it 
highly repugnant that Mr. Wiggins would 
seek to Inject the House and its hallowed 
procedures into his personal political cam- 
paign. 
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With respect to my present situation, my 
innocence is clear to me, my attorneys, and 
many of my supporters in California. For 
that reason, I reiterate that I am humbly 
grateful to the Members of this body that 
they voted in such a manner that I can go 
forward with proof of my innocence without 
any further burden being placed upon me in 
my effort to sustain my innocence of these 
charges. 


TRIBUTE TO CARL ALBERT 
HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. REES. Mr. Speaker, it has been a 
rewarding experience for me to work 
with the Honorable Cart ALBERT during 
the past 10 years. The record of accom- 
plishments of the House while he served 
as majority leader and subsequently as 
Speaker are a tribute to the effectiveness 
of his leadership. 

As & newcomer to Congress, I was ap- 
preciative of the time and energy he de- 
voted to educating my freshman class in 
the intricacies of Capitol Hill politics. 
Though history will remember CARL 
ALBERT—and those of us who had the 
privilege of serving with him—as politi- 
cians, I will principally recall the person 
I knew as a friend, adviser, and states- 
man. 

I wish for Cart ALBERT the very best of 
luck and happiness in private life, con- 
fident in the expectation that he will 
continue to serve this great country as 
admirably as he has in the past. 


FAREWELL 
HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CARTER. Mr. Speaker, it is with 
& great deal of regret that I say goodbye 
to those we will not have the pleasure 
of serving with in the next Congress. 

Three of those departing, and being 
honored today, are of the Pennsylvania 
delegation. It is my understanding that 
Ep Esutrman, who has been here since 
1966 and has contributed his services to 
the Committee on Education and Labor, 
will be entering a new career as a “cir- 
cuit teacher” in political science. 

PETE Brester also joined the Congress 
in 1966 and has served on the District of 
Columbia and International Relations 
Committees. He will be returning to the 
practice of law. 

Herm ScHNEEBELI came to Congress in 
1960, and served on the Budget Commit- 
tee, the Committee on Ways and Means, 
and the Joint Committee on Internal 
Revenue Taxation. He also distinguished 
himself as a representative to the GATT 
Conference, the German-American Alli- 
ance Conference, the Ditchley Park Con- 
ference, and the United States-Japan 
Parliamentary Conference. Herm has 
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has always been a good friend and a 
great help to all of us. 

These gentlemen from Pennsylvania 
will be missed. I wish them the best of 
luck in their future endeavors and feel 
confident that they will perform in them 
as admirably as they have in the House 
of Representatives. My friends, we will 
miss you, 


HERMAN T. SCHNEEBELI 
HON. DAN ROSTENKOWSKI 


oF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROSTENKOWSKI. Mr. Speaker, 
as the gavel signaling the end of the 
94th Congress approaches, it is with 
great honor that I say I have served with 
Herman T, SCHNEEBELI. 


In the 12 years I have served on the 
Committee on Ways and Means, I have 
often sought Herman’s judicious advice. 
In the recently completed conference on 
the tax reform bill of 1976, Herman dem- 
onstrated once again his expertise in the 
tax field, as well as his qualities as a 
first-class legislator. But beyond his 
achievements on the Committee on Ways 
and Means, special attention must be 
paid to the consistently superior repre- 
sentation he has provided the people of 
Pennsylvania’s 17th District. Spanning 
the 16 years of his illustrious career, 
Herman has labored long and hard in 
furthering the best interests of his con- 
stituents. 

I know the Congress will greatly miss 
the presence of a man of the stature of 
Herman T. ScHNEEBELI. I am certain that 
his State as well as the Nation will long 
remember the career of the distinguish- 
ed Congressman from Pennsylyania. To 
Herman, his wife, Mary Lou, and two 
daughters, I extend my warmest wishes 
for a satisfying and restful retirement. 


AMERICANS FOR EXCELLENCE— 
aon AMERICAN ACADEMY OF 
CHIEVEMENT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. TEAGUE. Mr. Speaker, recently a 
staff member of my Committee on Sci- 
ence and Technology attended the an- 
nual awards banquet of the American 
Academy of Achievement. The following 
memorandum from Ms. Garfinkel em- 
bodying the reaction she had following 
the banquet, I believe is worthy reading 
for all who know and understand the 
America in which we all believe. 

The memorandum follows: 

AMERICANS FOR EXCELLENCE, THE AMERICAN 
ACADEMY OF ACHIEVEMENT 


Mr. Chairman: I have recently had the 
privilege of being a guest at the annual 
awards banquet of the American Academy of 
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Achievement. It was an unforgettable eye- 
ning of both excitement and unequalled 
pride in being an American. 

The American Academy of Achievement, 
founded by Brian Blaine Reynolds, has been 
honoring outstanding Americans annually 
since 1961. 

This year’s most inspiring assemblage of 
American leaders from all walks of life was 
gathered to receive their awards for excel- 
lence and to participate in ceremonies 
to give honor and recognition to younger 
Americans, high school students, who have 
already exhibited excellence and leadership 
in their schools and communities. These 
young Americans were chosen for the prom~- 
ise and determination they have shown and 
that will successfully lead America through 
its third century. 

In addition to the presentation of awards, 
the weekend focused on the young students 
with the hope of continuing to inspire them 
in their own personal quest for excellence. 
In seminars and discussions throughout the 
weekend, the students had the opportunity 
to seek out and talk to numerous leaders, ask 
their advice, express their views or just form 
a link in the common bond of personal 
determination. 

The atmosphere surrounding the weekend 
was electric with dedication and admiration 
for the world’s greatest democracy and its 
people. It was refreshing to hear American 
leaders extol the strengths of their country 
and express confidence in its future. This is 
the kind of spirit that brought us through 
the American Revolution and every subse- 
quent national trial. This is the spirit that 
the Academy hopes to pass on to our future 
leaders who will carry, by example, the torch 
of freedom of choice and opportunity to 
future generations. 

Among the recipients of the Academy's 
1976 Award were national figures such as Dr, 
Jonas Salk and General Alexander Haig, 
along with legendary jockey William Shoe- 
maker and the articulate and outspoken 
John Cardinal Krol of Philadelphia. 

Each honored guest was invited to tell his 
or her own story, the disappointments en- 
countered, the adversities overcome and the 
personal beliefs and philosophies which 
helped him rise above these obstacles. 

I can think of nothing more fitting and 
endemically American than to recognize and 
commend an individual for his or her own 
personal achievement on whatever path that 
person might have chosen. The quest for 
personal excellence is basic to the American 
ideal of individual freedom. 

Although we all know and admire the con- 
tributions of a Dr. Salk or a General Haig, 
we are often unaware of the lesser known 
heroes of this nation like a Ted Connell. 
This year the Academy recognized Connell’s 
many years of personal dedication and civic 
leadership. 

Ted Connell dropped out of high school 
to work on a threshing crew. He finally 
earned his high school diploma through 
Army correspondence courses while serving 
on Guam in World War IT. When discharged, 
he used his Army pay for a down payment on 
a used car lot and through hard work and 
the courage to persevere through one com- 
plete financial collapse and other lesser set- 
backs, he emerged at the helm of a major 
car dealership, a commuter airline and sev- 
eral other interests. All the while he has 
given of his time and energy in community 
affairs and particularly veterans affairs. In 
this latter capacity he had served as ad- 
visor and consultant to me during my Chair- 
manship of the Veterans Affairs Committee. 
He also served as special assistant to Presi- 
dent Lyndon Johnson. 

Honoring the Ted Connells as well as the 
General Haigs exemplifies America’s inherent 
respect for all personal achievements. Our 


35676 


nation has long succeeded through the ef- 
forts and diligence of those who have never 
for one moment disbelieved that this was 
the land of opportunity. As we honor those 
who have already attained their goals and 
continue to inspire those who are just be- 
ginning, we will insure the future of our 
nation and we will continue to shine as the 
brightest star on the grand horizon of in- 
dividual freedom. 


TRIBUTE TO HON. JAMES W. 
SYMINGTON 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. ROGERS. Mr. Speaker, I would 
like to take this opportunity to acknowl- 
edge and to pay tribute to Jim Syminc- 
TON of Missouri. I will be sorry to see him 
leave the Congress and all of us, I am 
sure, will miss him. 

Ever since the creation of the House 
Health and the Environment Subcom- 
mittee, I have worked closely with Jim 
SYMINGTON and his efforts and advices 
were welcome. Along with being gracious, 
pleasing, and humorous, Jrm is effective 
and knowledgable and I know I can 
speak for the members when I say that 
his efforts will be missed on the subcom- 
mittee. 

Congressman SYMINGTON has been an 
active and forthright member of the 
Health Subcommittee and has left his 
mark on virtually every piece of legisla- 
tion developed by this subcommittee. He 
was one of the first to demonstrate the 
expertise necessary to achieve viable leg- 
islation in the area of drug abuse and 
health manpower. He was the first to 
recognize the need for expansion of the 
Clinical Laboratories Act which all but 
became law in this session and without 
a doubt will be enacted next year. 

JIM SYMINGTON has always been an ef- 
fective voice for the needs and concerns 
of the people of Missouri. They, too, will 
miss his sound leadership. 

The SYMINGTON name has made a real 
impact on our Nation, and we look for- 
ward to continued contributions from 
this great family. Becky and I extend 
our best wishes for future years and we 
will follow with interest their future ac- 
complishments. 


THE YOUNG AMERICAN 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. SYMINGTON. Mr. Speaker, be- 
fore I leave, I wish on this last day of the 
session, to say a word about the future— 
not mine, the Nation’s. The Nation’s fu- 
ture rests in the minds and hearts of our 
children—the young American. He, and 
she, must somehow find or build in their 
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own society sources of just pride in citi- 
zenship. Abroad they must build, too, a 
far firmer structure of peace than we 
have been able to do. 

On the homefront progress has been 
slow and unsteady. Distrust between the 
generations, the races, and different in- 
come levels has found its expression in 
antisocial behavior by many a young 
American. Their hostility and discontent 
has ranged from the runaway to the 
rioter. Youth gangs have terrorized our 
major cities. Schoolchildren have used 
and distributed hard drugs. Youth un- 
employment is very high. Many high 
school graduates have not mastered the 
three R’s. We must arrest these trends. 

It seems to me that we need to engage, 
or try to engage, every young American 
in his late teens, for a year or two, in 
some kind of useful service to the com- 
munity, or the State or Nation. Pro- 
grams like the Peace Corps, and AC 
TION, reach but a handful of our young, 
generally those with quite strong family 
backgrounds, and the kind of circum- 
stances and upbringing that encourage 
them to seek service opportunities. Yet 
the desire for achievement and recogni- 
tion exists in them all, and should be ful- 
filled by all. 

In my view the Congress, in consulta- 
tion with State and local authorities, 
school and counseling officials, parents, 
business groups, unions, and civic and 
nonprofit organizations, should seek to 
develop ways to give every youngster a 
chance to make a contribution to his so- 
ciety. If he is a high school dropout, per- 
haps he can still be a teacher aid for 
younger children, or help with recreation 
programs for the elderly. And there must 
be ways—at the local level—not from 
Washington, to identify needs and reach 
out to the young for help in meeting 
them. My grandfather, Senator, and 
later Congressman, Jim Wadsworth, be- 
lieved strongly in universal military 
training, not only for its importance to 
the country by way of preparedness, but 
for its importance to the life and resolve 
of the young American. That proposal 
died in the early fifties. 

But the concept of service and what 
it can do for the server and the served, 
never dies. Clearly, by updating a pro- 
posal solely limited to military and to 
men, to one which would incorporate 
nonmilitary service and the talents and 
energies of our young women, could never 
be considered outdated. Difficult, yes, but 
not untimely or unnecessary. I would 
hope some thought could be given the 
idea in the coming years. 

The coming years will be years of inter- 
national uncertainty as well. Not long 
ago I read a strategic defense study that 
posed the question, how many Americans 
should be considered expendable in order 
to plan a proper nuclear deterrent pos- 
ture. The figure settled upon in the study 
was 20 million. Any more casualties than 
that, according to the study, would be 
considered “unacceptable.” But 20 mil- 
lion were presumably “acceptable.” I then 
visited a high school and asked for a 
showing of hands as to which of the some 
500 students present considered them- 
selves “acceptable casualties” in such cir- 
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cumstances. No hands went up. I said this 
was a problem for the planners. A hun- 
dred hands should have gone up. But if 
they were all “unacceptable” casualties, 
then what could they do to see they never 
became one? I suggested they begin by 
learning as much as they could about 
other people and other societies, so that 
fear and distrust would at least not pro- 
ceed from ignorance. I suggested they 
discuss with their school administration 
the possibility of an exchange program 
with schools of other lands—perhaps a 
term of study on an exchange basis. 
There is no doubt in my mind, having 
watched policy, people, rhetoric and 
reality, for some 20 years, that planners 
proceed upon certain assumptions which 
are only valid if we allow them to be. 
National and class hatreds may provide 
convenient bases for the great strategic 
chess games leaders play. But it is within 
the power of people, and within each 
person, to alter that basis to the extent 
of his wit and his will. “Together with 
your contemporaries overseas,” I told my 
young audience, “you may consider your- 
selves a league of unacceptable casualties, 
the acronym for which is LUC(k)—it 
might well take some luck,” I said, “but 
do not count on that scarce commodity— 
start thinking, and working, and proving 
that there is more that unites you with 
your fellow man than that which divides 
you.” 

I believe, Mr. Speaker, that world 
peace may rest not only on the travels 
of one enterprising Secretary of State— 
but on the travels of many, travels which 
first must begin in the mind. Such travels 
may well be required of Congressmen, 
and they cost very little. 


A SOUR FEELING AT THE FOOD 
CHECKOUT STAND 


HON. ANDREW J. HINSHAW 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. HINSHAW. Mr. Speaker, in these 
days when many of our social welfare 
programs remain under attack partly be- 
cause of their ever escalating costs and 
drain on our national economy, it is a 
pleasure to read a concise report of one 
person’s feeling on such a program. 

Such a report from the Los Angeles 
Times of Tuesday, September 28, 1976, 
has been called to my attention by one 
of my good friends, Mrs. DeDe McNichol- 
as. Mrs. McNicholas is the young mother 
of seven children and like most parents 
is conscientious in her food shopping 
habits. Therefore, it is understandable 
that she would view the following article 
favorably: 

A Sour FEELING AT THE FOOD CHECKOUT 
STAND 
(By Wina Sturgeon) 

I’d gone to the supermarket to shop for 
dinner, Being short of cash that night, I 
lingered over various expensive foods, but 
passed them up for chicken and a head of 
lettuce, At the checkout counter I was right 
behind a young couple dressed in the latest 
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fashions. Each wore a fancy gold watch, 
and each was overweight. 

I watched as they unloaded their cart: 
six packs of soft drinks, cookies, chewing 
gum, ice cream, sundae topping, frozen fried 
chicken, frozen vegetables with butter sauce, 
expensive cheese. A sour and stony thought 
came over me: “Bet they pay with food 
stamps.” 

Sure enough, they produced the tickets 
and handed them over. Then the man placed 
& bottle of wine on the counter and, since, 
alcoholic beverages and food stamps don’t 
mix, he gave the checker $3. 

My sour feeling mounted. I had looked at 
that cheese, too—one of my favorite—but it 
would have strained my budget even if I'd 
had the cash. I looked at the couple, then 
asked the checker, “Can you buy gum on 
food stamps?” I said it loudly, coldly, insult- 
ingly, hoping to hurt. 

As she filled the couple’s bag, the checker 
said, ““Yes—ice cream, cookies, soda...” 

The couple had been smiling, but no long- 
er. They gave us dirty looks and departed 
hastily. 

The checker leaned toward me and con- 
fided, “It’s not the food stamps I mind. It's 
when they buy king crab at $6 a pound.” 

Leaving the store, I tried to summon gullt 
for what I'd done. After all, I told myself, 
I'm a liberal, right? Then suddenly I remem- 
bered this quote: A liberal is someone who 
wants to do a lot of good for poor strangers— 
on other strangers’ money. 

Why should I have felt ashamed about re- 
senting someone who could buy a luxurious 
piece of cheese on other people's money? It’s 
only natural to feel angry that someone can 
spend more freely than you on money you 
helped provide. 

When I was a kid, I lived in a region of 
Pennsylvania that produced steel and coal. 
Whenever the mines or factories went on 
strike, many of my friends went on a kind 
of welfare. But they were given food, not 
money or its equivalent. It was good food: 
canned vegetables, bags of cereal and flour, 
canned meat. Absolutely no luxuries—people 
didn't expect them. I wonder when the ability 
to choose luxurious foods stopped being a 
byproduct of work and became a right. 

Oh, I know what you're thinking: Most 
people on food stamps don't buy luxuries; 
welfare is a pittance compared to the defense 
budget; abuse is inevitable; there but for the 
grace of God... 

The point is, I'm not on food stamps, and 
no longer can I make all those liberal allow- 
ances, Neither can dozens of other shoppers 
I've talked to about the resentment they feel 
at checkout counters, when they watch food 
stamps being abused. 

We can't help these feelings. America grew 
up on the work ethic. It taught us that the 
harder we worked, the better would be our 
standard of living. Now a new strain has been 
injected into our culture: the idea that those 
who can't produce their own sustenance 
should not be the least deprived; that the 
same kind of housing and food should be 
available both to workers and those supported 
by workers—and anyone who feels other- 
wise should be ashamed of themselves. 

Wouldn't welfare recipients work if they 
could find jobs? Maybe so. But all hell broke 
loose not long ago when an official in Newark 
suggested that able-bodied people on welfare 
be put to work doing things the state 
couldn't afford: planting urban parks, clean- 
ing up neighborhoods, painting buildings. 
From the infuriated reaction, you would have 
thought he was advocating a return to 
slavery. 

When did the idea ever arise that we should 
only take jobs we enjoy? I know plenty of 
people who dislike their work, but they do 
it anyway. Why should food stamp recipients 
be free to make choices denied the rest of 
us, especially when our money is involved? 

Right now, property taxes are higher than 
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ever, and 3814 cents of every property tax 
doliar goes for various kinds of public wel- 
fare. People are losing homes they've lived 
in all their lives; newlyweds are unable to 
buy property because the penalty for owner- 
ship is so high. There must be a cutoff point 
somewhere—a point where society agrees that 
the producers cannot continue paying forever 
for the increasing number of nonproducers. 

Or look at it this way: When the child of 
a welfare mother grows up to have several 
welfare-supported children of her own, 
there’s a lot less money to aid the blind, the 
paraplegic, the mentally retarded—people 
who can’t help their plight and need help to 
be self-supporting. 

Giving welfare is a noble and humane act, 
so long as it goes to the right people. But 
the resources for it can’t be taken from the 
unwilling and administered by the unin- 
volved for the benefit of an unlimited num- 
ber of people, As a country, we just don’t 
have the resources to keep on throwing 
money away. Worse yet, it could turn us into 
personal isolationists, indifferent to the needs 
of others because their needs have become 
synonymous with our sacrifice. 

Then, through the reluctant and resentful 
goodness of our hearts, we will become a 
nation of true strangers. 


H. R. GIBSON, SR. 
HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. TEAGUE. Mr. Speaker, following 
my primary campaign in May of this 
year, I wrote to all of the people who had 
either contributed monetarily or of their 
time in my behalf, asking that they write 
to me and tell me what they think of 
our country and what we in the U.S. 
Congress could do, or should do, to make 
it better. One of those who replied was 
Mr. H. R. Gibson, Sr., founder of the 
Gibson Discount Stores. He resides in 
Dallas, Tex., and I am proud to call him 
@ friend of mine. If ever there was an 
example of the American dream, the self- 
made individual, the epitome of the free 
enterprise system which is a part of 
America, this man is it. 

Born in the Ozarks, his family tran- 
sient between Missouri, Arkansas, and 
Oklahoma and finally back to Missouri, 
this man grew up in the heartland of 
America, and those who will read the 
letter which he directed to me will see, 
without too much trouble that it was 
written by a man who has known ad- 
versity, but was able to conquer it because 
of what this country had to offer in the 
days gone by. He is a deeply religious 
man, and has given freely of the bounty 
which has become his through the free 
enterprise system to charities, religious 
undertakings, and other public institu- 
tions. 

His offices are lined with honor plaques 
and awards coming from all kinds of in- 
stitutions—business, educational, politi- 
cal, civic, and charitable, from all across 
the United States and foreign countries. 
They are lasting tributes to this man’s 
achievement in the business world and 
appreciation for his generosity and un- 
selfish activity in behalf of his fellow 
man, It is people like H. R. Gibson, Sr., 
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that have made our country great be- 
cause of their personal concern for the 
continuance of the system which made 
it possible for them to become what they 
are today. 

Mr. Gibson's letter to me follows: 

Tue GIBSON TRADE SHOW, 
Dallas, Tez., May 26, 1976. 
Hon, OLIN E. TEAGUE, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN TEAGUE: Please accept 
my congratulations om your splendid vic- 
torious race to continue as our Congressman. 
I can only say that the best man won. 

In response to your letter of May 17, 1976, 
I definitely have some thoughts on what will 
make our country more secure and have a 
growth based on a sound foundation with 
@ hopeful future. I will try to condense my 
feelings and thoughts and recommendations 
to this letter, as I feel I could write a book 
about what this country can do and should 
do, 

1. This great country of ours owes its suc- 
cess to God, to God-fearing men such as you, 
and to the independent, determined, and 
dedicated citizens who have secure and 
strong beliefs and the guts to stand up for 
what is right, whether it is popular or not. 

2. I know your record for supporting the 
defense aspects of our military and I want 
you to continue in the way you have been 
voting because if we do not look after our- 
selves, someone else will do it for us and 
we'll never have another chance to make 
this wonderful dream of democracy work. 

3. I am greatly concerned over the tremen- 
dous surge in administrative power which 
Congress has given to administrative agen- 
cles. These agencies which are not subject 
in any way to the control of the people, ex- 
cept through our Congressmen and Sen- 
ators, then build their own empires and pro- 
ceed to legislate more laws than Congress has 
ever thought of. For instance, the FTC after 
having its rule making power confirmed has 
already proceeded to outlaw the concept of 
“holder in due course”, thus changing a rule 
of law which has been in existence for almost 
as long as this Republic. While this legal 
principle may be due to be changed, it should 
be changed by Congress and the interpreta- 
tions of law by the courts of our land. To 
have the FIC suddenly throw this long 
established principle out of business circles 
appears to me to be a violation of the United 
States Constitution, if it still means that 
there should be separation of powers between 
the courts, Congress, and the Executive. 
What we have here is the FTC passing a 
law which has never been debated in Con- 
gress and on which Congress has had no op- 
portunity to receive input from the people, 

Another example is that the FTC under 
its rule making power has now proposed to 
repeal all state laws which prohibit the ad- 
vertising of the price of prescription drugs. 
While I, myself, have participated in the 
successful lawsuit which has succeeded in 
holding such a law in Texas unconstitution- 
al, and while the Supreme Court of the 
United States has recently held such a law 
unconstitutional in Virginia, the idea of an 
administrative agency taking on the role of 
Congress and the role of the Supreme Court 
and repealing these state laws is totally re- 
pugnant to my concept of the principles on 
which this Republic was founded. 

This is only a short statement of some of 
the things that the FTC is doing. There are 
many other administrative agencies which 
are also exerting their weight and attempt- 
ing to justify their excesses of constitutional 
authority by the old maxim “the end justi- 
fies the means." As I recall it, some guy 
named Karl Marx first came up with this 
idea or perhaps he got it from someone else, 
but I do know that the total concept of mo- 
rality by communist countries is that “what- 
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ever accomplishes what we are after, is right.” 
If our own administrative agencies have now 
adopted this maxim, I am greatly concerned 
about our future. Congress should definitely 
review and control and approve what the 
administrative agencies are doing. 

4. I would like for you to explore the over- 
lapping of administrative agencies, since we 
keep creating new ones to do the same things 
that the old ones were supposed to do. 

For example, OSHA was created about five 
years ago with the idea that they would make 
industrial workers’ lives a little safer. But, 
OSHA immediately extended its jurisdiction 
to all motels, retail stores and almost any 
business in the United States. For example, 
they have approximately 9,000 different regu- 
lations which govern the safety conditions of 
& retail store. Even the OSHA inspectors can- 
not know all of those things and no business- 
man can possibly operate without violating 
them, This is bad enough but what OSHA 
is doing was already being done by agencies 
such as the Bureau of Mines, Pure Food and 
Drug, State Fire Inspectors, City Inspectors, 
County Inspectors, and I am sure, other 
agencies. I feel that we, the people, through 
Congress, have let this Frankenstein that we 
have created run away, with full power to 
the Bureaucrats who man their offices and 
consider the people “the enemy.” 

If we don’t control what these Bureaucrats 
are trying to do to business, there will be no 
business, because there will soon be no busi- 
ness which can afford to spend enough money 
to comply with all of the various federal de- 
mands of administrative agencies through- 
out this country. 

5. Another example of administrative agen- 
cies overlapping is that the FTC investigates 
antitrust and Robinson Patman Act viola- 
tions and Sherman Act violations, The De- 
partment of Justice also has concurrent jur- 
isdiction over antitrust investigations. The 
PTC considers itself a consumer agency to 
some extent yet the Consumer Safety Prod- 
ucts Commission is in the same field, Also 
overlapping the Consumer Safety Products 
Commisson is the Pure Food and Drug, HEW, 
the U.S. Department of Health, and now, 
Congress is proposing, and I am afraid it will 
pass, a new consumer agency which will 
overlap the FTC, the Consumer Safety Prod- 
ucts Commission, the U.S. Department of 
Justice, HEW, and possibly more. 

6. One of my great concerns is the con- 
tinuing Inflation in this country which means 
that our dollar is being eroded and devalued. 
I feel yery strongly that no business and no 
nation can continue to operate on deficit 
budgets, and to increase the national debt, 
without either bankrupting the country or 
deflating the dollar to the point that industry 
will grind to a halt. 

To balance the budget I would suggest out- 
right abolishment of many agencies and the 
curtailment of their budgets and their per- 
sonnel, For instance, it has only been two 
years ago that the FTC through testimony 
before Congress indicated it could not spend 
the money that was allocated to it. But, each 
year more money is appropriated to the FTC. 
About four or five years ago the IRS hired 
thousands of new employees, about a hun- 
dred new auditors in the Dallas area for an 
example. These men were to be used to man 
the price fixing offices which were run by the 
government fcr a short time. As soon as this 
program expired (which it should have), the 
TRS did not ask for these people to be released 
nor did it cut down on its budget requests, 
but instead decided to audit more and more 
individuals. In Dallas, for example, there were 
so many IRS employees that they had to rent 
space in outlying areas of Dallas to find room 
for these people to sit down. I am sure that 
there are many more such examples of the 
overstaffing of all government offices. 

Another example of wasting the taxpayers’ 
money is a recent case where the Consumer 
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Safety Products Commission sent an admin- 
istrative subpoena to a Dallas man, directing 
him to appear in Laurel, Md., at a certain 
date to tell an administrative law judge of the 
Consumer Safety Products Commission what 
sort of things he would suggest might be done 
to alleviate a possibly dangerous condition 
in Christmas tree lights. They offered to pay 
him his expenses to fiy to Laurel, Md. 
from Dallas, Tex., and return, a witness fee, 
all because one of their men in Dallas had 
been allowed to conduct a spot check of 
Christmas tree lights about a year ago, At 
that time the Consumer Safety Products 
Commission stated that there were no stand- 
ards for safety but that they were conduct- 
ing a survey. It is undoubtedly true that 
these people have too much money to spend 
do not know where they're going, and want to 
create a permanent niche between the Pure 
Food and Drug and the FTC. 

7. Without being critical, I think we have 
about ten times too much federal legisla- 
tion. It would be better if many of the bills 
that are eventually passed and signed by the 
President were never passed at all. My feeling 
is that the best government is the least 
government, and that the best law is to have 
fewer laws, but to have them enforced and 
know where we stand, One of the worst 
examples I can think of in the recent past is 
ERISA. I have tried to read thi. thing and 
cannot make any sense out of it, but am 
advised by those who have read it, that it is 
so difficult, so overlapping, and so contra- 
dictory that the IRS, who is supposed to 
write the regulations, cannot understand it 
themselves and have been unable to come up 
with any regulations. 

I am told that this bill for instance, 
created a new public agency which will un- 
derwrite the private pension plans of every 
corporation in the United States and that 
the premiums being charged are a dollar per 
person, or 50 cents per person if they belong 
to a union, I understand that this agency has 
the right to write to blank checks on the U.S. 

to fund their payments to individ- 
uals who were due pensions by their own 
company's pension plans after those pension 
plans go broke, Brother Teague, there is no 
way that the premiums being collected can 
even pay the salaries of the people who are 
going to run this agency. This law was billed 
as being protective of the employee, yet it 
changed the law so that the pension fund can 
under certain circumstances invest all of its 
funds in the stock of the company. Then if 
the company goes broke, the pension plan 
goes broke, and the U.S. Government (you 
and me) then pays the pension. If this is 
pension reform, I don’t understand the 
meaning of the word “reform”. 

While we are on it, I keep hearing about 
“improvement” bills, such as “FTO Improve- 
ments”. From what I can understand, all 
these “improvement” bills extend beyond 
constitutional limits the powers of adminis- 
trative agencies. I would be suspect of any- 
thing that’s labeled “Improvement”. This is 
bureauese for “give us a free rein”. The bu- 
reaucrats do not need a free rein. What they 
need is to be tied down, fenced in, and re- 
duced in numbers and powers. 

Well, I'd better quit because there’s no end 
to what I feel about some of these things. If 
I had to summarize it, I would say what we 
need are fewer laws, a longer term for Con- 
gressmen, probably four or six years, more 
control by the elected representatives of the 
people, abolishment of government agencies, 
or at least curtailment of these agencies 
when they overlap each other, and non-defi- 
cit spending, At the rate we are going, for ex- 
ample, on Social Security and government 
retirements, if the birth rate continues to de- 
cline as it has in the past fifteen years, by the 
year 2015, considering the Korean war babies 
who will be age 65, there won't be enough 
people working in private industry to pay the 
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load of retirements, government employees 
wages, and the expenses of administrative 
agencies which sent three men to do a boy's 
job, eyen if the people in private industry 
are taxed 100%. We have got to change 
directions! 
Yours truly, 
H. R. Grason, Sr. 


CONGRESSIONAL BICENTENNIAL 
SALUTE TO THE BOROUGH OF 
PROSPECT PARK OF THE STATE 
OF NEW JERSEY ON ITS DIAMOND 
JUBILEE, CELEBRATING ITS 75th 
ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. ROE. Mr. Speaker, during our 
Bicentennial Year as we reflect upon 
the history of our great country and the 
good deeds of our people who have made 
our representative democracy second to 
none among all nations throughout the 
world, it is my privilege and honor to 
call to the attention of you and our col- 
leagues here in the Congress a most his- 
toric event that is being celebrated in 
my Eighth Congressional District, State 
of New Jersey: The Diamond Jubilee 
Anniversary of the borough of Prospect 
Park. 

I know you will want to join with me 
in observing and commemorating the 
"5th anniversary of this most outstand- 
ing all-American community and extend 
our heartiest congratulations and best 
wishes to all of the people of Prospect 
Park and to the Honorable Nicholas 
DeGraaf, the distinguished mayor of 
Prospect Park. 

Mr. Speaker, in commemorating this 
three-quarters of a century of progress 
in America’s history, the elected repre- 
sentatives of the borough of Prospect 
Park have earned the respect and esteem 
of our people. I wholeheartedly com- 
mend them to you for their outstand- 
ing public service and administration of 
their community in the interest of all of 
our citizens. The current members of the 
governing body are as follows: 

The Honorable: 

Nicholas DeGraaf, mayor. 

Alfred Marchitto. 

Edwin Breeman. 

Fred De Ruiter. 

Michael Kerestes. 

Martin Ver Hage. 

Robert Adams. 

Judith Critchley, clerk. 

Donald Van Heemst, tax collector. 

Mr. Speaker, Prospect Park is richly 
endowed with America’s historic begin- 
nings and the activities of America’s 
great men of destiny. 

Early settlement of northern New 
Jersey found what is now Prospect Park 
in a direct line of communication be- 
tween New England and the historic 
Preakness Valley, North Eighth Street 
was then a part of Cannonball Road, 
which ran between Preakness and Pa- 
ramus and which figures prominently in 
maneuvers and the operations of the 
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Continental Army during the Revolu- 
tionary War. 

George Washington traversed this 
road with his troops and recorded men- 
tion of it in his own diary, as he visited 
Col. Theunis Dey in Preakness twice 
during the pivotal year of 1780. On 
these occasions, with temporary head- 
quarters established at the Dey House, 
practically all of the revolutionary 
leaders traveled Cannonball Road to 
consult with their commander-in-chief— 
General Lafayette, Alexander Hamilton, 
Aaron Burr, Benedict Arnold, “Mad 
Anthony” Wayne, Baron von Steuben, 
“Lighthorse Harry” Lee, and many 
others. Along Cannonball Road, Wash- 
ington’s men were encamped, over it 
troops moved and communications were 
sped by messengers. 

Mr. Speaker, on Friday, October 8, the 
citizens of the borough of Prospect Park 
will assemble for a Bicentennial dinner 
in tribute to this 75th anniversary ob- 
servance manifesting the great civic 
price that the Prospect Park residents 
have in their community and, rightfully 
so, in view of the great heritage that they 
and their families before them have fos- 
tered and nurtured with strength and 
vitality of purpose these many years. 

Prospect Park residents are celebrating 
their 75th anniversary with the confi- 
dence they developed through a lifetime 
of living as a conservative community. 

Prospect Park is only four-tenths of a 
square mile in size. It is the smallest 
municipality in Passaic County with a 
population of 5,000 persons. 

This 75-year-old borough was settled 
by people who emigrated from the Neth- 
erlands. They brought with them the 
valued traditions of that European coun- 
try and to this day, people still walk to 
church; stores are closed on Sundays— 
there is not a tavern or theater within 
the borders of the town—and no retail 
liquor license is sold. 

Qualities of thrift and business acumen 
identified themselves within the com- 
munity especially during the period of 
the depression, which reached its great- 
est depth in 1933. In fact the borough did 
not falter in meeting its financial obliga- 
tion to individual, corporation, or gov- 
ernment during that period. The same 
was true of its two financial institutions, 
the Prospect Park National Bank and the 
Prospect Park Savings and Loan Asso- 
ciation. 

To this day, Prospect Park is one of the 
few municipalities in our Nation which is 
debt free. 

Mr. Speaker, as part of the Common- 
wealth of New Jersey, Prospect Park once 
provided hunting and camping grounds 
for the Lenni Lenape Indians—a small, 
S clan of the great Algonquin 

e€: 

While Prospect Park remains a com- 
munity of predominantly Dutch heritage, 
in recent years many people of national 
origin other than Dutch, including peo- 
ple from Arabian countries, have made 
Prospect Park their home and are, by 
their faithful observance of its customs 
and ordinances long established, helping 
to keep it essentially a church and home 
community. 

The public and private schools in the 
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community excel in educating our young 
people, providing a lasting contribution 
to the future preeminence of America’s 
society in training and developing the 
youth of America. 

Prospect Park is a tightly knit com- 
munity—a town where people care for 
their neighbors. 

Mr. Speaker, throughout this past 
three-quarters of a century the people 
of Prospect Park have sought and 
achieved a quality of excellence in their 
hometown which bespeaks the pioneer- 
ing efforts of our forefathers and the 
traditions of a freedom-loving people 
dedicated to the American principles of 
democracy and a good family life for 
themselves and future generations to en- 
joy. They have made the difference in 
achieving a pleasant and charming com- 
munity and I am pleased and privileged 
to seek this national recognition of all of 
their good works. We do indeed salute the 
citizens of Prospect Park in commemo- 
rating and celebrating during our Na- 
tion’s Bicentennial Year this Diamond 
Jubilee Anniversary of the borough of 
Prospect Park. 


TRIBUTE TO HON. RAY MADDEN 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, as a member of the Rules Committee, 
I will especially miss the gentle, kind, 
and humorous presence of our chairman, 
Ray Mappen, in the next Congress. 
Chairman Mappen has done more than 
any of his predecessors in recent history 
to turn around the reputation of the 
Rules Committee as a legislative road- 
block to. one of an arm of the majority 
leadership. As a member of the minority 
party, I have not always agreed with the 
priorities and judgment of the leadership 
in processing bills for the floor, but I will 
say that Chairman Ray has usually been 
fair to our side while trying to comply 
with the wishes of his leadership. And I 
know that Members of his own party 
who have appeared before our committee 
soon found that they had no free ticket 
to the floor. Our chairman asked few 
questions, made many statements, but 
always went to the heart of an issue 
with a searching question or comment, 
couched in the context of his long tenure 
in this Congress. Chairman MADDEN has 
lived and remembered more about gov- 
ernment and politics than most of us will 
ever learn. We have all been treated on 
occasion to his partisan harangues in 
committee and on the floor. As much as 
many of us may have disagreed with his 
observations, we have nevertheless been 
entertained and sometimes even enlight- 
ened by his insights and anecdotes. 

Mr. Speaker, during my brief tenure 
with the Rules Committee, compared to 
that of my chairman, I have often been 
impatient and even critical of the failure 
of our committee to move on what I con- 
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sider to be important matters of House 
reform. Nevertheless, it should be recog- 
nized that many important reforms have 
been produced by the Rules Committee 
over the years. And Ray Mappen has 
often been in the forefront of these re- 
form movements, having served on the 
Joint Committees on the Organization 
of Congress of 1945 and 1965. 

Those of us who have served with Ray 
Mappen on the Rules Committee will 
never forget the many friendly ex- 
changes we have had over the years, the 
chairman’s quiet yet penetrating humor, 
and his buoyant, cheerful, and tuneful 
spirit and personality. While he has 
sometimes been twitted in the press for 
his humming and whistling, those of us 
who know him well have always appre- 
ciated this vibrant. aspect of his char- 
acter. Anyone who has ever been to the 
Rules Committee knows that things 
sometimes become heated. Yet inevitably 
it has been Chairman Ray who has saved 
the day with a choice joke or historical 
diversion. And never let it be said that 
Ray Mappen has ever forgotten about 
his district from having been in the 
House so long, I think most of us on 
the Rules Committee now know more 
about Gary, Ind., than many of the resi- 
dents of Gary do. 

In conclusion, Mr. Speaker, Ray Map- 
DEN will truly be missed in this House by 
those of us who have come to know and 
love him on both sides of the aisle. As 
someone once remarked to me: 


Ray is everyone’s idea of what a grand- 
father should be like. 


His kind and patient grandfatherly 
guidance of the Rules Committee 
through difficult times and situations has 
made devoted grandchildren of us all. 


LEAA MINI-BLOCK GRANTS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MAZZOLI. Mr. Speaker, for the 
benefit of my colleagues and tọ clarify 
the record I would like to state my un- 
derstanding of the “mini-block grant” 
amendment which I drafted and which 
was added to the Law Enforcement As- 
sistance Administration—LEAA—ex- 
tension conference report—S. 2212, Rept. 
94-1723. 

Section 303(a) (4) of the current law, 
which was written by Senator EDWARD 
KENNEDY in 1973, was intended to allow 
larger units of local governments to re- 
ceive a block of funds to implement the 
projects in their local comprehensive 
plans. Once the local plans were ap- 
proved by the State Planning Agency— 
SPA—these funds were to be granted 
without additional applications and 
further project reviews of the local plans 
by the SPA. 

Because this section had not been fully 
implemented since 1973, I felt it neces- 
sary to include language in the confer- 
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ence report to insure that: once a local 
plan is approved by the SPA, the funds 
to implement such local plans will be 
forthcoming unless the SPA finds that 
the implementation will be inconsistent 
with the overall State plan. 

The language which I drafted and 
which was agreed to by the conferees 
was: 

Approval of such local comprehensive plan 
or parts thereof shail result in the award 
of funds to the units of general local goy- 
ernment or combinations thereof to imple- 
ment the approved parts of their plans, un- 
less the state planning agency finds the im- 
plementation of such approved parts of their 
plan or revision thereof to be inconsistent 
with the overall state plan. 


However, on page 29 of the LEAA 
conference report which the House 
adopted on September 30, 1976, it is 
stated that: 

It is intended that the SPA may require 
the submission of such applications as neces- 
sary to assure that the requirements of title 
I and regulations thereunder are met. 


This language had been specifically 
rejected by the House conferees when 
proposed during the conference. 

It is my belief that this language 
should not in anyway change or modify 
the intent of my amendment to section 
303(a) (4) of current law. 

Rather, this language merely makes it 
clear that the provisions of sections 303 
(a) (1), 303(a) (12), and 303(a) (13) still 
apply to these so-called miniblock 
grants. These sections generally state 
that the SPA shall disburse the funds to 
local governments, and shall be responsi- 


ble for the proper use of such funds by 
local governments. 

Neither these sections nor the con- 
ference report language are intended 
to direct or authorize the SPA to require 


project-by-project applications from 
large local governments or combinations’ 
of local governments after the compre- 
hensive plan or such local planning units 
has been approved, 

I intend to follow closely LEAA's im- 
plementation of this language to be sure 
it conforms to the understanding which 
I, as a conferee, had of the actions by 
the conference. 


WATER RESEARCH AND 
DEVELOPMENT 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JOHNSON of California. Mr. 
Speaker, the National Water Supply 
Improvement Association, which is 
made up of leading public water supply 
agencies in the United States and of 
manufacturers and experts in desalina- 
tion technologies, at its fourth annual 
conference in Oklahoma City, in July, 
has called again, in its resolutions, for 
a rededication to action of the Federal 
programs in water science research and 
development. 
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As the House well knows, I have had 
the honor to chair a subcommittee of 
the Interior and Insular Affairs Com- 
mittee before which desalting and other 
water research and development prob- 
lems come. I have looked forward, and 
the full committee and the House of 
Representatives has consistently sup- 
ported me in my efforts, to vigorous pro- 
grams for authorization of these vital 
activities. We have seen a steady decline 
in the level of programs in the Depart- 
ment of the Interior, however, because 
of lack of interest and support in the 
executive agencies. 

In the hope that these prudent resolu- 
tions will spark some increased interest 
in the agencies which have the respon- 
sibility for the size and content of the 
programs that are recommended, I ask 
that they be printed in full as a part 
of my remarks in the Recorp: 

RESOLUTION OF THE NATIONAL WATER SUPPLY 
IMPROVEMENT ASSOCIATION REQUESTING 
FEDERAL Support OF AMERICAN WATER RE- 
SOURCES DEVELOPMENT 
Whereas, the membership of the National 

Water Supply Improvement Association 

(NWSIA), assembled in Oklahoma City, Ok- 

lahoma, in Fourth Annual Conference, has 

again reviewed the present desalination 
wastewater reclamation and new water sci- 
ence programs in the United States and has 
been deeply impressed with the opportuni- 
ties presented at home and abroad for use of 

American technology to enhance public 

water supplies and the opportunities for the 

application of the know-how of American 
industry in desalting competition abroad; 
and 

Whereas, in cooperation with the United 
States Department of Commerce, NWSIA is 
undertaking at the Fifth Annual Conference 
in 1977 to present the International Desalt- 
ing Trade Fair as an act of renewal of its 
confidence in American technology and in- 
dustry; and 

Whereas, de-emphasis by agencies of the 
Federal Government of desalting research 
and demonstration continues to shock the 
members of NWSIA, who also find disap- 
pointing the leisurely approach taken to re- 
search in the area of water recycling, espe- 
cially that involving health aspects of re- 
claimed water, and the myopic, single-pur- 
pose study of individual energy and water 
development programs; and 

Whereas, the National Water Supply Im- 
provement Association finds that inadequate 
research ‘and demonstration of desalination 
and other new water sciences disappoints 
cooperating water agencies, threatens the 
achievement of national energy objectives, 
and may lead to the resignation of the tech- 
nological leadership of the United States at 
the very time that massive demands are aris- 
ing for applications of new water technol- 
ogies in the Middle East and elsewhere; and 

Whereas, inadequate support of the Office 
of Water Research and Technology of the 3 
mgd VTE/MSF seawater desalter at Water 
Factory 21 of the Orange County Water Dis- 
trict at Fountain Valley, California, has 
caused the collapse of this Federal/local 
agency cooperative program of pioneering 
importance: o the desalting industry and 
terminated {he demonstration before the 
tests were completed; and 

Whereas, early termination of the demon- 
stration has deprived the world markets of a 
conclusive test of a promising seawater con- 
version technology; and 

Whereas, approaches under the Safe Drink- 
ing Water Act of 1974 to research into the 
health aspects of reuse of reclaimed waste- 
water has continued slowly and has delayed 
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application of this technology as a water con- 

servation measure, at a time when conserva- 

tion is increasingly recognized nationwide as 

a significant factor in water resources deyel- 

opment and environmental enhancement 

programs; and 

Whereas, intensification of energy prob- 
lems nationally is hastening use of coal and 
oll shales in areas in which their develop- 
ment may impact scant water resources, 
without any corresponding increase in em- 
phasis on water resources research that will 
be needed to mitigate the economic and en- 
vironmental impacts of such needed energy 
development. 

Be it hereby resolved, that the National 
Water Supply Improvement Association call 
to the attention of the President of the 
United States and of the United States Con- 
gress the sad state of water resources re- 
search programs of the Federal government. 
NWSIA urges that the Environmental Pro- 
tection Agency, the Department of the In- 
terlor, National Science Foundation, Energy 
Research and Development Administration 
and Office of Management and Budget be 
held to strict account for these programs. 
NWSIA urges that the Congress take up soon 
the consideration of reorganization of the 
Federal agencies in order to insure that ade- 
quate timely attention be given to the re- 
sources crisis that impends, and that water 
resources research, demonstration and de- 
velopment programs for all purposes and 
particularly for improved water supplies be 
developed, funded and activated. NWSIA 
petitions the Federal government to pro- 
vide the technological support needed by 
water agencies in the United States in meet- 
ing their requirements, and by American in- 
dustry in competing abroad. 

Resolved further, that the Board of Direc- 
tors and the individual members of the Na- 
tional Water Supply Improvement Associa- 
tion appropriately distribute copies of this 
resolution so as to increase the understand- 
ing of the present technological crisis in 
American water resources development and 
to obtain relief. 

RESOLUTION OF THE NATIONAL WATER SUPPLY 
IMPROVEMENT ASSOCIATION RECOMMENDING 
ADOPTION OF UNIFORM WATER QUALITY 
STANDARDS 


Whereas, the policy statement of the Cali- 
fornia Association of Reclamation Entities 
of Water (WATERCARE) regarding water 
quality criteria having been presented for 
review of the General Membership of the 
National Water Supply Improvement Asso- 
ciation; and 

Whereas, NWSIA emphasizes the need to 
protect all communities through the develop- 
ment and application of adequate water 
quality standards to water supplies; and 

Whereas, NWSIA declares that there are 
no pristine waters since stable organics and 
trace elements that may have an aciverse ef- 
fect on human life are found in rainwaters, 
lakes, streams, rivers and groundwaters; and 

Whereas, NWSIA finds that community 
wastewaters make their way into most of 
the water supplies of the worid, thus re- 
quiring water quality standards that ade- 
quately consider this contribution. 

Be it hereby resolved, that the National 
Water Supply Improvement Association be- 
Meves in and encourages the adoption of 
water quality standards that protect the pub- 
lic health, and endorses the concept of uni- 
form standards applicable to water supplies 
according to use regardless of the source of 
the water. 

Resolved further, that NWSIA requests its 
members to note this statement in their 
Minutes and to consider the endorsement of 
this policy and the publication of action 
upon it. 
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RESOLUTION OF THE NATIONAL WATER SUPPLY 
IMPROVEMENT ASSOCIATION REGARDING 8. 
3142 
Whereas, the National Water Supply Im- 

provement Association has reviewed Senate 

Bill 3142, and the need for reauthorization 

of water research and desalination programs 

of the Federal government. 

Be it hereby resolved, that the National 
Water Supply Improvement Association call 
upon the Congress to give early considera- 
tion to legislation to continue Federal and 
cooperative programs in these water research 
and desalination fields, to set them at ade- 
quate levels for funding and to place them 
under effective executive direction and 
coordination. 

Resolved further, that the Legislative Com- 
mittee of the National Water Supply Improve- 
ment Association is directed to continue its 
studies of the legislative proposals that have 
been made and prepare itself to present force- 
fully this position of NWSIA in hearings on 
all related subjects. The Committee is re- 
quested to keep the membership advised cur- 
rently as its program develops. 


RESOLUTION OF THE NATIONAL WATER SUPPLY 
IMPROVEMENT ASSOCIATION REGARDING IN- 
TERNATIONAL DESALINATION STANDARDS 


Whereas, the General Membership of the 
National Water Supply Improvement Asso- 
clation meeting in Fourth Annual Confer- 
ence agrees that NWSIA’s technical judg- 
ments should be considered on all Interna- 
tional Standards dealing with desalination 
and other areas of interest to the National 
Water Supply Improvement Association. 

Be it hereby resolved, that the National 
Water Supply Improvement Association 


establish liaison relationships with the Amer- 
ican National Standards Institute, Secretariat 
for Technical Committee 147 on Water, In- 
ternational Organization for Standardization. 


RESOLUTION OF THE NATIONAL WATER SUPPLY 
IMPROVEMENT ASSOCIATION RECOMMENDING 
FEDERAL SUPPORT OF DESALINATION AND 
WASTEWATER RESEARCH PROGRAMS 
Whereas, the National Water Supply Im- 

provement Association in its Fourth Annual 

Conference has reviewed the status of de- 

salination technology in the United States. 

Be it hereby resolved, that the Congress re- 
authorize the Federal desalting research and 
development program. 

Resolved further, that the Federal Govern- 
ment reinstate the aggressive desalting field 
demonstration and facilities development 
programs in order to assure continuity from 
research to the market place. 

Resolved further, that in preparing legisla- 
tion for reorganization of water resources 
research in 1977 the Congress carefully con- 
sider the critical needs for inclusion of de- 
salination and wastewater reclamation in re- 
search programs; and, further, the need to 
place construction and 6peration functions 
related to nationwide programs in an action 
and program oriented Federal agency, such 
as the Bureau of Reclamation if its scope 
be broadened. 


RESOLUTION OF THE NATIONAL WATER SUPPLY 
IMPROVEMENT ASSOCIATION REGARDING P.L. 
92-500 
Be it hereby resolved, that the National 

Water Supply Improvement Association in 

Fourth Annual Conference assembled calls 

upon the Environmental Protection Agency 

to adopt policies under which desalination 
may be accepted as a part of the waste treat- 

ment train to be grant eligible under P.L. 

92-500. 
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RESOLUTION OF THE NATIONAL WATER SUPPLY 
IMPROVEMENT ASSOCIATION REGARDING U.S. 
BANKING REGULATIONS 
Whereas, the National Water Supply Im- 

provement Association (NWSIA) recognizes 

the concern of United States desalting equip- 
ment manufacturers and other U.S. commer- 
cial and construction firms over the current 

U.S. banking regulations relating to treat- 

ment of letter of credit guarantees required 

for construction projects in Saudi Arabia; 
and 

Whereas, NWSIA recognizes that banking 
regulations of most other nations do not re- 
quire their manufacturing and construction 
firms to treat an international letter of credit 
as a credit line debt, but rather encourage 
international commerce through government 
programs to support their commercial orga- 
nizations in foreign trade; and 

Whereas, NWSIA recognizes that the inter- 
national market place offers vast opportunity 
for sales of U.S. produced power and water 
desalting plants, resulting in increased bal- 
ance of trade. 

Be it hereby resolved, that the National 
Water Supply Improvement Association urge 
the U.S. Department of the Treasury and the 
Congress of the United States to take im- 
mediate action to review and revise the pres- 
ent U.S. banking regulations to enhance the 
competitive posture of U.S. commercial firms 
to participate in the foreign market place. 


CONGRESSIONAL BICENTENNIAL 
SALUTE TO ST. JOSEPH ELEMEN- 
TARY SCHOOL OF PATERSON, N.J., 
UPON THE CELEBRATION OF ITS 
100TH ANNIVERSARY, 1876-1976 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1,-1976 


Mr. ROE. Mr. Speaker, it is my firm 
belief that the cultural, historical, and 
economic achievements, even the basic 
health, well being and longevity of a 
State and Nation depend in a large 
measure upon how well we educate each 
generation charged with the trust of 
carrying out its responsibilities and 
traditions. 

On Saturday, November 6, the people 
of my congressional district, State of 
New Jersey, will be celebrating the 100th 
anniversary of the St. Joseph Elementary 
School of Paterson, N.J., and with your 
permission, I would like to insert at this 
point in our historical journal of Con- 
gress a background history that I have 
received which highlights some of the 
outstanding dynamic efforts that the Sis- 
ters of Charity of St. Elizabeth of Con- 
vent, New Jersey have provided to the 
people of the Greater Paterson area in 
the education of our young people for 
the past century at the St. Joseph Ele- 
mentary School. The background history 
is as follows: 

BACKGROUND HISTORY, St. JOSEPH ELEMEN- 
TARY SCHOOL OF PATERSON, N.J., 1876-1976 

In December, 1876, in the great Silk City of 
Paterson, the program to build a parochial 
school and church, namely, St. Joseph’s was 
commenced. From the very beginning this 
educational facility was staffed by the Sis- 
ters of Charity of St. Elizabeth of Convent, 
New Jersey. 
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The Sisters designed the building to be 
used as a private academy. It was highly suc- 
cessful for many, many years. The student 
enrollment increased and an enlargement 
and expansion of the school became neces- 
sary. The people of the City of Paterson 
were deeply grateful to the Church, directly 
and indirectly, and the Sisters of Charity in 
particular for the benefits derived from their 
teachings—all redounding to the educational 
and cultural enrichment of the community. 

The original school numbered seventy pu- 
pils, while the registration eventually 
climbed as high as 900. 

In civic, industrial and professional life, 
@ vast number of the sons and daughters 
of St. Joseph Parish hold honored positions 
and refiect great credit on their early train- 
ing at St. Joseph's. 

On February 9, 1902, all properties and im- 
provements from Main Street to Market 
Street, including the school, were destroyed 
by the historic Paterson fire. The Sisters 
found residence at St. Joseph’s Hospital, 
which was an old frame building at 237 Park 
Avenue and was used as a temporary rectory. 
Quickly, land was purchased, and within 7 
months, on the corner of Carroll and Olive 
Streets, a new school and temporary church 
were erected, By 1904 the rectory was re-con- 
ditioned for use, and in 1905 the nuns moved 
into their newly completed conyent, where 
it now stands, 

As the priests and sisters were settling into 
their new homes, so was the rest of Paterson 
normalizing after the historic fire. Houses 
had been and were being built, and some 
of these are mow. standing, as on Market 
Street and Park Avenue. Things were pros- 
pering again and the school so well, that 
in 1912 four new classrooms were added, two 
at each end of the hall. A few years later 
an entire renovation of the school building 
was directed by Monsignor Stein, But the 
school was to change radically, and not just 
in physical appearance, upon the appoint- 
ment of Fr. John A, Dillon, LID, the new 
pastor. 

Securing Father Dillon for the vacant pas- 
torate at St. Joseph's was not merely a mat- 
ter of transferring a priest from one rectory 
to another, not promoting an assistant, 
rather he was required to resign his 11-year 
position as Diocesan Superintendent of 
Schools. It was this depth of experience 
which was to shape a new era for the Parish; 
he would open a high school, 

To promote the realization of this dream, 
Fanning & Shaw architects were employed. 
After three years of planning and work, a 
four-story addition to the front of the school 
on Carroll Street was completed, providing 
six new classrooms, a chemistry lab; and a 
meeting room. Open land, across from the 
church on Carroll Street was donated to en- 
large the playground facilities, All then was 
readied. 


On opening day, in September 1924, ap- 
proximately 100 freshmen students enrolled, 
and by the time (June, 1928) that class was 
to first graduate there were nearly 250 stu- 
dents, an enrollment of almost 50 more stu- 
dents per year. Unfortunately, the man who 
was so largely responsible for establishing 
the high school was not able to witness its 
first graduation; he died on July 16, 1926 
as & result of an accident on horseback. 

As Father Dillon shaped the destiny of 
the Parish, so too did the high school for 
hundreds of students yearly. Enrollments 
grew and in 1937, nine years after the first 
graduation, the rear of the school building 
was extended. It provided two more class- 
rooms, closet space, a nurse’s room and in- 
creased laboratory facilities. 

Crowding and need for greater and greater 
Space was a continuing condition, and more 
and larger additions could not be an in- 
definite solution. As the population of the 


35682 


area increased, so too did the requests for 
enrollments in both the grammar and high 
schools. 

Space though was only one of the addi- 
tions signaling the destiny of the high 
school. Rising costs from salaries to sup- 
plies, expanding curriculums, specialized 
equipment ranging from newer and larger 
science, language and reading laboratories 
and, most importantly, diocesan centraliza- 
tion of secondary education, were factors too 
compelling to ignore. 

Of course, additions and improvements 
were made throughout the years, such as 
electrical re-wiring of the entire school 
building. This was necessitated due to a 
small fire during the Christmas holidays of 
1970 which occurred on the middle of the 
second fioor, the former stage and general 
assembly area, The subsequent remodeling 
of the building reduced the open footage to 
allow for more classroom space. 

Destinies, however, were not just for closing 
but also for openings. The State of New 
Jersey required that all high schools provide 
year-round facilities for physical fitness pro- 
grams; so, the parking lot, especially in the 
winter, was no longer adequate. New build- 
ings cost money and a winning New Jersey 
lottery ticket provided $100,000. The ticket 
was donated to the Sisters of Charity of St. 
Joseph’s Parish; they, in turn, donated the 
money for construction of the gymnasium 
(1973), and it was opened one year before the 
closing of the high school (June, 1974). 

Presently St. Joseph’s is an inner-city 
school, whose student body is comvosed of 
minority groups, predominately, Spanish- 
speaking. While most of our student body 
were born in America, their cultural back- 
grounds emanate from South America, Cen- 
trai America, Europe, Black America, and the 
Middle East. 

Our goal is to create an atmosphere in 
which the academic, cultural, spiritual and 
vocational needs of the student body can be 
satisfied. Our main purpose would be to pre- 
pare informed Christians by cooperating with 
the Catholic Church, through the experience 
of a Christian community, by involving both 
the parents and their children, with empha- 
sis on sharing. 


Mr. Speaker, during this Bicentennial 
Year as we celebrate the history of our 
great country and the good deeds of our 
people who have made our representative 
democracy second to none among all na- 
tions throughout the world, I appreciate 
the opportunity to look through the 
hour glass at St. Joseph’s during the past 
100 years and reflect upon the standards 
of excellence that the clergy and the 
Sisters of Charity of St. Elizabeth of 
Convent, New Jersey have and continue 
to extend at the St. Joseph Elementary 
School of Paterson, N.J.—all redounding 
to the educational, moral, and cultural 
enrichment of our community, State, 
and Nation. We do, indeed, salute the 
clergy, the sisters, the students, and the 
parishioners of St. Joseph as they cele- 
brate the centennial anniversary of St. 
Joseph Elementary School. 


TRIBUTE TO SPEAKER CARL 
ALBERT 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ANDERSON of Mlinois. Mr. 
Speaker, I am pleased to join in this 
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special order of the gentleman from 
Oklahoma (Mr. STEED) to pay tribute to 
Speaker Cart ALBERT who will be retiring 
from this Congress at the end of this 
session. As a son of Illinois, I cannot help 
but compare CARL ALBERT to a former 
Senator from my own State, the Honor- 
able Steven A. Douglas. Both men have 
been affectionately referred to as “the 
Little Giant”—small in stature yet giant 
of intellect, oratory, and leadership. CARL 
ALBERT has more than measured up to 
this reputation over his 30-year span of 
service in and to this body. 


Mr. Speaker, George Galloway, in his 
history of the House, has noted that the 
speakership of the National Legislature 
is the second most powerful office in the 
land under our American system of gov- 
ernment, and yet the Constitution re- 
mains silent on the status and functions 
of the speakership. While these are more 
clearly defined in our own rules and prec- 
edents, the importance and influence of 
the office have varied over the years de- 
pending on the personal force of the 
incumbents, the mood of the country, 
and the makeup of the Congresses over 
which various Speakers have presided. 
While there will always be those who 
yearn for another Rayburn-type 
speakership, I think my colleague from 
Illinois (Mr. Sımon) was correct in ob- 
serving that that style of leadership is 
not right for the times and would not be 
tolerated by our modern-day Houses. 
He went on to say about Speaker ALBERT, 
and I concur, that— 

We happened to have the right man for the 
right time who provided gentile leadership, 
so imperceptibly but, nevertheless in meas- 
ured terms, moved this House in the right 
direction. 


My own minority leader, Mr. RHODES, 
echoed this right man for the right time 
theme by observing the difficulty for a 
Speaker of serving under a President of 
the other party. In such a situation, the 
Speaker is cast in the often conflicting 
and nearly impossible dual roles of being 
both the leader of his party and a fair 
and impartial presiding officer of the 
House. He is thus vulnerable to the con- 
tradictory charges of being too partisan 
or not partisan enough. As my minority 
leader put it: 

Speaker ALBERT has trod that fine line to 
the best of his ability, and in the opinion of 
most of us he has been quite successful. In 
this accomplishment he can take great pride. 


I wish to associate myself with those 
remarks of my minority leader. 

Mr. Speaker, I have been personally 
privileged to know and serve with CARL 
ALBERT since I first came here in 1961. At 
that time Cart was serving as the ma- 
jority whip, having been appointed to 
that office by Speaker Rayburn in 1955. 
The year after I arrived here, CARL was 
elevated to the position of majority 
leader upon the death of Speaker Ray- 
burn. And in 1971 he was elected Speaker 
upon the retirement of Speaker McCor- 
mack. Over those 16 years I have served 
in this body, CARL ALBERT has proven 
himself to be a firm, fair, and industrious 
leader. His debating skills are unmetched 
in this body and he has often turned the 
legislative tide with his fierce, fiery, and 
persuasive partisan oratory. At the same 


October 1, 1976 


time, Cart ALBERT has demonstrated the 
true measure of a real leader by putting 
his love for this House and his country 
above partisan politics when necessary. 
In this respect, he has been an example 
and an inspiration to us all, on both sides 
of the aisle. This House will not be the 
same without Speaker ALBERT in the 
chair. We will miss him and we wish 
him health, happiness, and a long life. 


CONFERENCE REPORT ON S. 2657— 
THE EDUCATION AMENDMENTS 
OF 1976: ESHLEMAN DUE PROCESS 
AMENDMENT 


HON. EDWIN D. ESHLEMAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ESHLEMAN. Mr. Speaker, during 
the course of my tenure as ranking mi- 
nority member on the Subcommittee on 
Postsecondary Education, it came to my 
attention that at the elementary and 
secondary level of education the Office of 
Civil Rights of the Department of 
Health, Education, and Welfare was 
threatening the termination of Federal 
financial assistance to schools and school 
districts throughout the United States 
based on a mere allegation of their non- 
compliance with Federal antidiscrimina- 
tion laws. This contention was supported 
by a letter which I received from the 
National School Boards Association 
claiming that— 

A mere letter from DHEW indicating that 
they have determined unilaterally a viola- 
tion of Federal law is sufficient to curtail 
funds. There need be no independent, un- 
biased hearing of the facts. In effect, school 
districts are presumed guilty. 


Upon looking further into this matter 
I learned that HEW had based its au- 
thority to limit or defer Federal financial 
assistance on the so-called Fountain 
amendment which prohibits the Depart- 
ment from deferring funds in specified 
elementary and secondary programs for 
a period not to exceed 60 days during 
which time DHEW must grant the re- 
cipient a hearing before an administra- 
tive law judge. It has long been my opin- 
ion that HEW had no authority to defer 
or limit Federal financial assistance but 
rather only had authority to terminate 
Federal financial assistance as provided 
under title VI of the Civil Rights Act of 
1964. I, as well as many of my fellow 
conferees, was absolutely convinced that 
HEW lacks any authority to limit or 
defer funds at any level of education. 
Because of this feeling I introduced the 
due process amendment to the General 
Education Provisions Act which amend- 
ment was adopted by the House. This 
amendment prohibits DHEW from lim- 
iting, terminating, or deferring any Fed- 
eral financial assistance to a State or 
local education agency, institution of 
higher education, community college, 
agency offering a preschool program, or 
other educational institutions through 
grant, loan, contract, student assist- 
ance, or any other program until HEW 
has proven that the institution or edu- 
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cational agency has in fact discriminated 
as determined at a hearing before an ad- 
ministrative law judge. Thus, the insti- 
tution or educational agency is consid- 
ered innocent until proven guilty and 
Federal assistance may continue until 
such determination is made. 

Because this was such a significant 
diversion from the current practice of 
HEW and because some few conferees 
did feel that the Fountain language gave 
HEW the authority to limit or defer fi- 
nancial assistance in certain elementary 
and secondary programs, a substitute to 
my amendment was adopted by the con- 
ference committee. This substitute ap- 
pears to allow HEW to defer assistance 
to a local education agency for a period 
not to exceed 60 days during which time 
the Department must grant the educa- 
tional agency an opportunity for a hear- 
ing to determine its noncompliance, Not 
wishing to establish any new precedents 
in the area of limitation or deferral and 
because many of my colleagues and I 
strongly felt that even in the elementary 
and secondary area HEW lacked such 
authority, the conference committee 
agreed to limit the application of my 
amendment exclusively to local educa- 
tion agencies. By eliminating the ap- 
plication of the amendment to higher 
education, it was clearly our intent to re- 
strict whatever authority the courts de- 
termined the Department might have to 
the area of elementary and secondary 
education. As verification of this con- 
tention, the statement of managers con- 
tains language specifically restricting the 
application of my amendment to local 
education agencies and further specifi- 
cally states that the omission of higher 
education should not be interpreted as a 
grant of authority to DHEW to limit or 
defer Federal assistance to institutions 
of higher education. 

In my opinion, the net effect of the 
substitute for my amendment as adopted 
by the conference committee is simply to 
limit the time period in which HEW 
might defer Federal assistance to a lo- 
cal education agency, while in no way 
granting HEW the statutory authority to 
make such a deferral or limitation. 

ANTIQUOTA AMENDMENT 


Several instances had been brought to 
my attention of attempts by HEW’s 
Office for Civil Rights to influence the 
admissions policies and practices of in- 
stitutions of higher education in an 
effort to obtain a better male-female or 
majority-minority mix in the institu- 
tions’ student bodies. I was informed 
that the leverage used against these in- 
stitutions was the threat of deferral or 
limitation of Federal financial assist- 
ance. Believing that it should never be 
within the power of the Federal Govern- 
ment to tell any school in the United 
States which student the school should 
or should not admit—particularly on the 
basis of race or sex—I introduced my 
antiquota amendment to the Higher 
Education Act of 1976. 

In my amendment I specifically pro- 
hibited the Secretary of HEW from im- 
posing on an institution of higher edu- 
cation goals, quotas, or any other nu- 
merical impositions which would affect 
the student admission practices of our 
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colleges or universities. This amendment, 


I believed, would allow our institutions 
to continue to admit students on the 
basis of merit and not on the artificial 
basis of race, religion, sex, or national 
origin. 

The conference committee, while going 
along with the spirit of my amendment, 
chose to alter the language. The substi- 
tute amendment which was adopted by 
the conferees prohibits the Secretary 
from limiting or deferring Federal fi- 
nancial assistance earmarked for an in- 
stitution which fails to comply with nu- 
merical restrictions imposed on it by the 
Secretary. It is not the intent of the con- 
ferees to confer upon the Secretary the 
authority to use such numerical require- 
ments, nor is it the intent of the con- 
ferees to even imply that the Secretary 
has the power to defer or limit Federal 
financial assistance to any institution of 
higher education for any reason whatso- 
ever. The amendment as adopted merely 
states that should it ever be found that 
the Secretary has used such numerical 
requirements, he is statutorily prohibited 
from attempting to defer or limit funds 
for failure to comply with such require- 
ments. 

ESHLEMAN ANTIDISCRIMINATION AMENDMENT 


Mr. Speaker, as you know many of our 
institutions of higher education in this 
country are suffering from weakened 
financial conditions. Taking advantage 
of this position, several foreign coun- 
tries have offered institutions the op- 
portunity to enter into very lucrative 
contracts with the condition that that 
institution not employ members of a 
specific race, religion, sex, or national 
origin to fulfill the terms and conditions 
of these contracts. Inasmuch as our Fed- 
eral laws prohibit any institution receiv- 
ing Federal financial assistance from dis- 
criminating on the basis of race, religion, 
sex, or national origin, I do not feel that 
a loophole should exist whereby a for- 
eign country might force our institu- 
tions into a violation of U.S. law. There- 
fore, I introduced my antidiscrimina- 
tion amendment prohibiting institutions 
receiving Federal financial assistance 
from entering into any contract which 
contains an express or implied provision 
that those who are to perform or fulfill 
the requirements of the contract be hired 
on the basis of their race, religion, sex, 
or national origin. 

My amendment was adopted by the 
House as well as the Senate with a slight 
modification introduced by Senator 
Javits. The conferees agreed whole- 
heartedly with the intent of my amend- 
ment. So that there would be no con- 
fusion as to the language which Senator 
Javits introduced, the Senator clarified 
his intent for the conferees. The lan- 
guage which has been added to my 
amendment provides that in the event 
an institution wishes to conduct an “in- 
house study” concerning the nature or 
prevention of discrimination, it may do 
so without regard to the prohibitions 
stated in my amendment. In sum, my 
amendment serves to prevent entry into 
discriminatory contracts and is not de- 
signed to preclude an institution from 
conducting its own internal studies. 
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CONGRESSIONAL BICENTENNIAL 
SALUTE TO WALLINGTON LITTLE 
LEAGUE, INC., OF NEW JERSEY, 
UPON THE CELEBRATION OF ITS 
SILVER JUBILEE IN CHAMPION- 
SHIP WINNING BASEBALL, 1951- 
1976 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROE. My Speaker, on Saturday, 
October 9, the residents of my Eighth 
Congressional District, State of New 
Jersey, will assemble for a gala dinner- 
dance at the Knights Hall, Wallington, 
N.J., to commemorate the silver jubilee 
anniversary of one of the most prestigi- 
ous Little League organizations in our 
State and Nation: Wallington Little 
League, Inc., Wallington, N.J. 

I know that you and our colleagues 
here in the Congress will want to join 
with me in extending our warmest greet- 
ings and felicitations to the blue ribbon 
baseball playing youngsters, the officers 
and members, the mothers’ auxiliary, 
and the sponsoring organizations of the 
Wallington Little League whose stand- 
ards of excellence in the sports world of 
baseball has brought great pride, rec- 
reation and refreshment of spirit to the 
people of our area for the past quarter 
of a century. 

Mr. Speaker, at the outset let me com- 
mend to you the distinguished commun- 
ity organizations whose sponsorship of 
the Wallington Little League teams 
throughout the past 25 years has been 
responsible for the. fiscal resources 
needed to perpetuate the league’s con- 
tinued participation in this most worth- 
while program in building strength of 
character, fair play, and sportsmanship 
through Little League baseball for the 
youngsters of the Wallington area. The 
current sponsoring organizations are, as 
follows: V.F.W., Lion’s Club, Hillside 
S.A.C., Fire Department, Wallington 
Lanes, Kamienski Service, Merchant's 
Alarm, Oreals, Burch Tile, Jarico Homes, 
Phil's Exxon, Lill and John’s Amoco, 

Mr. Speaker, the Wallington Little 
League was chartered in 1951 and 
achieved New Jersey State championship 
honors in 1968 and 1971. With your per- 
mission, I would like to insert at this 
point in our historical journal of Con- 
gress a most adroit and eloquent history 
of Little League in Wallington that was 
transmitted to me by the president of the 
league, Elmer M. Ward. The compilation 
of the league’s history which was pre- 
pared by an esteemed member of the 
Wallington Little League, Steve Plucin- 
sky, is as follows: 

Tse History OF LITTLE LEAGUE IN 
WALLINGTON, 1951-76 

During the month of November 1951, a 
group of young men representing The V.F.W., 
The Hillside S.A.C., The Cardinals S.A.C., and 
The Pioneer 8.A.C. met at The Polish People’s 
Home to discuss the possibility of forming a 
Littie League in Wallington. 

Meeting on a cold winters night, bundled 
in coats and jackets since there was no heat 
available at the time, The Wallington Little 
League was born, A four team league with a 
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roster of fifteen players per team was decided 
upon. Play would commence the first week of 
May and conclude the first week of July. 

The financial problems, at the outset, were 
overcome through the willingness of each 
of the four organizing groups to sponsor & 
team at an individual cost of two hundred 
dollars. Preparations were made to elect offi- 
cers, draw up a league constitution and by- 
laws, and to apply to Williamsport for the 
league charter. 

The following men were elected as the 
league's first officers and they have set the 
pattern followed for the past quarter-cen- 
tury; 

President, Edward Smagula; Ist Vice Presi- 
dent, Emil Bednarczyk; 2nd Vice President, 
Fred Doviak; Secretary, Edward Majewski; 
‘Treasurer, Casmir Ivanicki. 

Trustees: Elmer Kopec, Steven Kopec, Wal- 
ter Stodolak, John Kielbowicz, Stan Stachula, 
Andy Atephen, Frank Lacki, Joe Sondey. 

The Borough of Wallington agreed to re- 
condition the Municipal Field at the foot 
of Hayward Place and lease it to the league 
with the stipulation that the field be main- 
tained in top shape by the league. 

A parade through the borough opened the 
1952 season. Over twenty organizations and 
hundreds of residents participated and the 
Little League Baseball Program was on its 
way in Wallington. 

Many difficulties had to be overcome. Water 
had to be carried in buckets for the boys, 
there were no bathroom facilities, and the 
public address system had to be set-up for 
each game, Despite these many problems the 
first season was successfully completed with 
The Hilisides winning the first league cham- 
pionship. This team competed in The Herald- 
News Tournament and was defeated in the 
second game. In 1954 the league decided to 
enter the All-Star Tournament sponsored 
through Williamsport. 

Due to the ever increasing popularity of 
Little League in our borough, the program 
was expanded in 1959 to six teams with a 
Minor League of four teams. From that day 
forth, no youngster has ever been turned 
away by our league. 

During the 1959 season, the officers met 
with The Board of Education and entered 
into an agreement whereby we would give 
up our fleld and be relocated to the rear of 
the high school, near King Street, on a new 
field to be built by the board. 

In the years that followed, many mothers 
began showing an increased interest in Lit- 
tle League and how the program applied to 
so many youngsters. Eventually, they began 
selling refreshments from their cars with 
the funds gained being set aside for the 
future construction of a field house. In 1961, 
twenty-eight mothers organized and formed 
our first Little League Auxiliary. The first 
elected President of The Auxillary was Mrs. 
Henrietta Turek. 

In 1962, The Board of Education again de- 
cided that they would need our facility for 
their use. We were relocated to our present 
site on Mt. Pleasant Avenue. The borough 
built the field as part of the recreation pro- 
gram and we were given a lease for its use. 
The league officers then decided that this 
would be the leagues permanent home and 
on March 24, 1964 an application was made 
for a building permit and the construction 
of our field house was begun. Funds that had 
been set aside for the past several years were 
now used and construction proceeded as 
planned. 

On the first day of July, 1964, it became— 

“OUR DARKEST HOUR” 

Several residents, adjacent to the field, 
brought legal action to stop the construc- 
tion and, on this day, Judge J, Wallace Ley- 
den, County Assignment Judge, issued a re- 
straining order stopping all further con- 
struction and, worse yet, prohibiting the 
league from completing its season. 


At a special meeting, the league decided 
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to contest this order and hired Mr. Nicholas 
Martini of Passaic to represent us in this 
litigation. On July 10, 1964, the order was 
set aside allowing the league to complete 
the season. However, the full restraining or- 
der was not resolved until the middle of 
1965 when, at a pre-trial hearing before Su- 
perior Court Judge Robert Matthews, at The 
Hudson County Court House in Jersey City, 
the matter was finally adjudicated. 

As our seasons continued, Wallington’s 
name began to appear regularly in the press, 
not because of any court action, but because 
of our youngsters exploits on the baseball 
diamond, In 1967, our All Stars won their 
first District Championship only to lose in 
The Sectional Finals. In 1968, our team won 
The State Championship and went on to 
Dover, Delaware where they lost to Hagers- 
town, Maryland in The Eastern Regional 
Tournament. Three years later, in 1971, the 
impossible dream occurred; we won our sec- 
ond State Championship and advanced to 
The Eastern Regional Tournament played at 
New London, Connecticut. Here, our dreams 
of Williamsport and The World Series of 
Little League ended as we lost to Maine in 
the final game: 

After the 1970 season, our league expanded 
to eight teams and six teams in the Minor 
League. Since we have only one field, it be- 
came apparent that, to accommodate the ever 
increasing number of youngsters in the pro- 
gram, some physical changes would have to 
bo made. 

Accordingly, in 1973, with the approval of 
the league and through the generosity of a 
donor who wished to remain anonymous, it 
was decided to install artificial lighting for 
night baseball. 

A nucleus of six of the league members, 
with an occasional assist from others, labored 
all through the winter months, braving the 
rain, the cold, and the snow, hoping the 
project would be finished in time for the 1974 
season. On May 5, 1974, their dreams and 
efforts were realized. The Wallington Little 
League played its first game under the lights. 

It should be noted that, since volunteer 
workers erected the complete installation, the 
total costs involved amounted to less than 
one fifth the cost a commercial contractor 
would have charged had the job been given 
out on a bid basis. More important, our 
youngsters now have the opportunity to play 
in more games and, in so doing, further en- 
hance their game skills. 

The Little League Dinner-Dance, in cele- 
bration of these past twenty-five years of 
achievement, affords us the means to thank 
the many hundreds of men and women who 
have given of their services, in any way, on 
our behalf. To all of you, we say: Thank-you. 

Our deepest thanks to Mr, Steve Plucinsky 
for this fine compilation of the league's his- 
tory. 


Mr. Speaker, I appreciate the opportu- 
nity to take a few moments to look 
through the hour glass and reflect on 
some of the highlights of the past 
quarter of a century of Wallington 
Little League, Inc. As 1976 marks the 
25th anniversary of Little League base- 
ball in Wallington, many of the adults 
in the community who enjoyed Little 
League as youngsters, now have the 
privilege of watching their own chil- 
dren develop as they did not too many 
years ago. 

We are proud of the Little League pro- 
gram in Wallington and the full family 
participation and togetherness that it has 
engendered over the past 25 years. We 
do indeed salute Wallington Little 
League, Inc., as they celebrate their silver 
jubilee anniversary in service to the 
youth of America, which has. truly en- 
riched our community, State, and Nation. 
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IMPLEMENTATION OF THE 
HELSINKI ACT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FRASER. Mr. Speaker, the second 
issue of a North Atlantic: Assembly bul- 
letin outlining “developments from June 
through August 1976 relative to Third 
Basket issues of the Final Act of the 
Conference on Security and Cooperation 
in Europe”—the Helsinki agreement—has 
been released. 


I placed the first bulletin in the Con- 
GRESSIONAL RECORD on August 5, 1976. It 
appears at page 26046. 

The bulletins avoid comment or analy- 
sis. They were prepared for the Assem- 
bly’s Subcommittee on the Free Flow of 
Information, Committee on Education, 
Cultural Affairs and Information. The 
second bulletin is dated September 1976. 
It follows: 

BULLETIN 


I. INTRODUCTION 


1. The time period covered by this issue 
includes the first anniversary of the signing 
of the Final Act of the Conference on Secur- 
ity and Cooperation in Europe (CSCE). That 
occasion brought forth numerous assessments 
of the implementation of the Helsinki Ac- 
cord from both East and West. It appears 
safe to say that Western assessments are 
generally more negative and pessimistic than 
are those of the Soviet Union and her East 
European allies. * 

2. The Soviet Union has been touting the 
Helsinki document as a major triumph of 
its “peace policy.” In a Pravda interview on 
29 July, Mr. Brezhnev asserted that post-Hel- 
sinki Europe “has climbed a good step higher 
than where it stood before.” A much more 
restrained evaluation is made by Mr, Fred- 
erich Brown, spokesman for the United States 
Department of State. Mr. Brown observed 
that “some concrete steps” to implement the 
Helsinki Accord had been taken by the So- 
viet Union and its East European allies, but 
there had been very little change in these 
countries in the area of human rights. Mr, 
Brown concluded, however, the United States 
“knew that it would take long and patient 
efforts to achieve progress in human rights 
and the exchange of information.” A similar 
assessment is made in an editorial which ap- 
peared in the 3 August issue of The Guardian, 
This editorial concluded that provisions of 
Basket Three have been “only partially hon- 
oured by the Warsaw Pact countries." 

3. Assessments by non-governmental West- 
ern observers have frequently been much 
more negative. Even liberal American jour- 
nalists have written rather negative assess- 
ments of the Soviet Union's implementation 
of the humanitarian aspects of the Helsinki 
Accord, Mr. Anthony Lewis expressed deep 
disappointment with the Soviet Union in a 
column which appeared on 2 August in the 
New York Times. Mr. Lewis observed that 


* The Chinese attitude may be of some in- 
terest. The New China News Agency com- 
mented that Moscow's “ambitions have be- 
come unquenchable since the Helsinki Con- 
ference.” The Chinese charged that, since 
Helsinki, there has been a marked escala- 
tion of war preparations and expansion by 
the Soviet Union in waters close to Europe.” 
The article in The New China News Agency 
concluded that a more appropriate character- 
isation of the European Security Conference 
is the European Insecurity Conference. 
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even though the past record of the Soviet 
Union in the areas of human rights and 
travel has been “grim”, one might still have 
hoped for some amelioration of the cruelest 
inhumanities. However. Mr. Lewis concludes 
that such has apparently not been the case. 
He recommends that we in the West, “mean- 
ing both individuals and governments, should 
take every opportunity to remind the world 
of the Soviet Union’s failure to meet agreed 
standards of human decency”. 

4. Czechoslovakia Party ideologist, Dr. 
Milan Matous, expressed the view generally 
held by the East European governments when 
he castigated “bourgeois propaganda” for its 
evaluation of the results of the CSCE. Dr. 
Matous, Deputy Director of the Central Com- 
mittee of the Czchoslovakia Communist 
Party (CPCS CC) Institute of Marxism-Len- 
inism, terms the Helsinki Conference “an 
important milestone in the development of 
relations between states with differing social 
systems and in the transition from a policy 
of confrontation to a policy of peaceful co- 
existence and mutually advantageous coop- 
eration”. 

5. Such different assessments are the re- 
sult, in part, of a different set of priorities 
between East and West with regard to the 
various Baskets of the Helsinki Accord. The 
Soviet Union and her East European allies 
reject the Western view that Basket Three is 
the touchstone of the Accord, Therefore, 
eastern assessments tend not to be as Basket 
Three-oriented as do Western evaluations. 
However, to the extent that assessments from 
the East do evaluate progress in the Third 
Basket area, the Soviet Union and her allies 
have recently begun to assert that they are 
actually ahead of the West in implementing 
these cultural and humanitarian matters. 

6. Polish Foreign Minister, Mr. Stefan Ols- 
zowski, denounced unidentified Western foes 
of détent who are attempting to direct pub- 
lic attention in their countries “exclusively 
on the questions of a biased understanding 
of human rights”. Mr. Olszowski rejected 
what he termed the Western model of ex- 
change because it represented a “one-way 
street from West to East”, A well known Pol- 
ish political commentator, Mr. Wladyslaw 
Pawlak, alzo noted Western misapprehen- 
sions with regard to the implementation by 
the East in the Third Basket area. Mr. Paw- 
lak. termed these misapprehensions “com- 
pletely groundless”. He charged that serious 
failings in Western countries were being 
passed over in silence and cited the area of 
tourist visas as an example. Mr. Pawlak com- 
plained that Polish tourists must wait much 
longer for their visas than Westerners who 
wish to visit Poland. He also alleged that 
there have been instances of arbitrary refus- 
als of entry permits for Polish citizens, 

7. Writing in the July 1976 issue of 
Tarsadalmi Szemle, Hungarlan Deputy Min- 
ister of Foreign Affairs, Mr. Janos Nagy, also 
criticised Western implementation. Mr. Nagy 
charged that the West only picks and chooses 
within Basket Three. While the West urges 
emigration, the reunion of families and the 
dissemination of bourgeois Western papers, 
Mr, Nagy observed that very little attention 
is devoted to exchanges of “true cultural 
values and the development of science, edu- 
cation, art and sports”. He argued that, be- 
cause so many tourists travel between capi- 
talist and socialist countries, the problem of 
obtaining information is “completely dif- 
ferent from what it was in the cold war pe- 
riod”. Mr. Nagy thus concluded that the 
availability of bourgeois publications was of 
no political importance, He urged Western 
countries to revise regulations governing 
granting of visas and the distribution of 
Hungarian cultural products in order to fully 
comply with the Final Act. 

8. In. one of the more positive Western as- 
sessments of Soviet and East European com- 
pliance with the Helsinki Accord, Mr. Pierre 
Simonitsch wrote in the Frankfurter Rund- 
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schau on 31 July that “East-West relations 
have undoubtedly made headway over the 
past twelve months”, In the Third Basket 
area, Mr. Simonitsch cites such signs of im- 
proyement as increases in tourist travel be- 
tween East and West Germany, the improve- 
ment of the working conditions of Western 
journalists in the USSR, and the agreement 
between Poland and West Germany to re- 
unite divided families. Mr. Simonitsch con- 
cludes that, so long as the “cautiously in- 
augurated process of liberalisation proves not 
to have endangered any régime seriously, the 
powers that be are likely to summon up the 
courage to embark on further measures”. 


II. DEVELOPMENTS 


9. During the time period covered by this 
document (June-August 1976), the few de- 
velopments which have taken place relative 
to the humanitarian agreements in Basket 
Three have been largely in the areas of hu- 
man contacts and information. Once again, 
there appears to be very little to report in 
the categories of cultural or educational ex- 
changes during this time period. 

A. Human contacts 
Travel and Emigration 


10, In an article by Mr. Malcom Browne, 
which appeared on 1 June in the Interna- 
tional Herald Tribune, it was reported official 
repression in Romania had increased since 
the signing of the Helsinki Accord. Although 
Romanian officials refuse to give figures on 
these matters, foreign observers report that 
travel by Romanians outside their country 
and emigration are even more difficult now 
than they were one year ago. 

11. Reuters reported on 13 June that Ro- 
manian President Nicolae Ceausescu affirmed 
Romania's policy of granting exit visas only 
under strict conditions. However, he issued 
a communique with French Foreign Minis- 
ter, Mr. Jean Sauvagnargues, committing 
both countries to the implementation of all 
provisions of the Helsinki Accord. 

12. On 14 June, the International Herald 
Tribune reported that the Soviet Union has 
greatly restricted financial assistance from 
abroad for its citizens. While the new law 
applies across the board, the principal tar- 
get appears to be dissenters and those who 
wish to emigrate, The political activities of 
these individuals prevent them from getting 
jobs and so they depend very heavily upon 
financial help from abroad. 

13. Four and a half years after his initial 
request, Mr. Vitaly Rubin, eminent scholar 
of ancient Chinese Philosophy, was permit- 
ted to leave the Soviet Union in June. 

14. In its Newsletter of June 1976, Am- 
nesty International reported it had appealed 
to the Chairman of the State Council of 
Bulgaria against the death sentence given to 
Mr. Nicolas Stefanov Chamurlisky. Amnesty 
International believes Mr. Chamurlisky, who 
was arrested and convicted of espionage, is 
being punished because of his attempts to 
emigrate and his criticism of the Bulgarian 
Government, 

15. The Guardian reported on 8 July the 
formation of a group of English women mem- 
bers of parliament attempting to mobilise 
world opinion with respect to the situation 
of Soviet dissidents. A conservative member 
of parliament, Mrs. Linda Chalker, an- 
nounced the formation of the Committee 
for the release of Mrs. Ida Nudel. Mrs, Chal- 
ker charged the Soviet Union with violating 
the aspect of the Helsinki Agreement which 
guarantees the right of family unity. Mrs. 
Nudel had applied in May 1971 for a visa 
to emigrate to Israel. She was subsequently 
denied the visa and dismissed from her job. 

16. On 15 July, the Associated Press re- 
ported that Soviet dissenter, Mr. Andrei 
Amalrik, author of “Will the Soviet Union 
survive until 1984?", has been permitted to 
leave the Soviet Union. 

17. The West German Embassy announced 
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on 6 August that more ethnic Germans were 
permitted to emigrate from the Soviet Union 
during the first seven months of this year 
than in any complete year previously. Be- 
tween January and July of this year, the 
Soviet Government granted 6,517 exit visas 
to citizens of German descent. All of last 
year, only 5,752 -ethnic Germans were 
granted exit visas. West German diplomats 
attribute the increase to the Helsinki Accord, 

18. On 30 August, Soviet authorities re- 
fused an exit visa to the Secretary of the 
Soviet section of Amnesty International. Mr, 
Viadimir Albrecht had applied for the visa 
in order to attend a conference of Amnesty's 
International Council in Strasbourg. 

19. On the same day, the International 
Herald Tribune, in an article by Mr. Michael 
Getler reported a very large increase in the 
number of East Germans appearing at West 
German Liaison Offices in East Berlin in or- 
der to inquire about emigrating to West Ger- 
many. The number of East Germans making 
such inquiries has almost doubled to about 
70 per day. Some diplomats apparently st- 
tribute this to the fact that East German 
newspapers published the full text of the 
Helsinki Accord. 

20. Mr. Arthur Hartman, United States As- 
sistant Secretary of State for European Af- 
fairs, testified before the House International 
Political and Military Affairs Sub-Commit- 
tee, on 31 August, that the USSR’s attitude 
towards human rights falls “far short” of 
American expectations. Mr. Hartman specifi- 
cally cited the low emigration level of Soviet 
Jews. This has fallen to one-third the num- 
ber of exit visas granted in 1973. 


B. Information 
Journalists 


21. Writing for the 14 June issue of the 
New York Times, Mr. David K. Shipler re- 
ported that most Western correspondents 
find the Soviet Union to be their most dif- 
ficult assignment. While foreign journalists 
are usually treated extraordinarily well, they 
apparently feel they are unable to get the 
information necessary to transmit an accu- 
rate view of Soviet life. Mr. Shipler reports 
that, while foreign journalists obtain infor- 
mation from the Government and also from 
prominent dissidents, there is an almost 
complete. lack of communication with intel- 
ligent non-dissidents. 

22. The official Soviet weekly newspaper, 
Literaturnaya Gazeta, charged on 23 June 
that. three United States news correspond- 
ents are working for the CIA, The three were 
identified as Mr. Christoper S. Wren of the 
New York Times, Mr, George Krimsky of the 
Associated Press and Mr. Alfred Friendly, Jr., 
of Newsweek, All three denied the charges. 

Films, Newspapers, Magazines and Books 

23. On 12 July, a Soviet television com- 
mentator, Mr. Genrikh Borovik, reported the 
results of a Gallup poll which he had com- 
missioned when he was a reporter in the 
United States. Mr. Borovik stated that the 
poll indicated 88% of American college stu- 
dents were interested in the, Soviet Union. 
However, only 13% had ever seen a Soviet 
movie and only 3% could name a single So- 
viet writer. He felt this supported the view 
that Soviet citizens know much more about 
the West than Westerners do about the So- 
viet Union. Mr. Borovik charged that the lack 
of information about the Soviet Union in 
the West is intentional. 

24. In an article which appeared in the 
July issue of Le Monde Diplomatique, Mr. 
Spartak Beglov, political commentator for 
Novosti Press Agency, charged that some 
Western countries are aggravating the prej- 
udice of their citizens rather than informing 
them of the situation in socialist countries. 
Mr. Beglov observed that very few plays or 
films from the Soviet Union are presented in 
Western countries In addition, there are 
many anti-Soviet publications available in 
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the West, but very few books by Soviet 
authors. 

25. Reuters announced on 2 August that 
Britain and the Soviet Union had signed a 
five-year agreement to publish each other's 
selentific works. 

26. On 3 August, a Soviet journalist, Mr. 
Viadimir Begun, said the West was not in- 
terested in the exchange of information. Mr. 
Begun charged the West with spreading anti- 
communist material among Soviet citizens 
and slandering the socialist system. Some 
Western tourists were accused of openly 
carrying “ideological diversionist material” 
in their luggage. Mr. Begun cited examples 
such as the West German magazines Spiegel, 
Stern and Quick, the French Figaro and 
Aurore, the British Daily Telegraph, religious 
literature and pornographic journals. Mr. 
Begun asserted that Western tourists were 
carrying this "miasma of corruption” in order 
to leave it in the Soviet Union and thus 
blacken the life of the Soviet le. Mr. 
Begun concluded that this “ideological 
poison” has nothing to do with the free 
exchange of information. 

Radio Broadcasts 

27. The Soviet Union resumed its attacks 
on Radio Liberty and Radio Free Europe on 
30 August. The USSR charged that the 
“poisonous broadcasts” from these stations 
were incompatible with the Helsinki Accord. 
The Government newspaper Jzvestia claimed 
to have analysed the broadcasts of the two 
stations since April and concluded that there 
were no traces of objectivity in these broad- 
casts. 

28. Radio Prague made a similar charge on 
2 August in an unsigned commentary which 
asserted that the activity of the United 
States funded radio stations was incom- 
patible with the principles of the Helsinki 
Accord. This commentator charged that the 
broadcasts from these stations constitutes 
interference in the internal affairs of another 
state. 

C. Cultural exchanges 

29. On 6 August, the Canadian Secretary 
of State and External Affairs Department an- 
nounced that two museums in the Soviet 
Union agreed to lend 42 paintings for exhibi- 
tion in Winnipeg and Montreal. 

30. A State Department official, comment- 
ing upon the United States-Soviet cultural 
exchange programme, said that it is difficult 
to get American performing artists to partici- 
pate in Soviet tours because of the “debil- 
itating” living conditions which they con- 
front when on such tours. 

II. CONCLUSION 

31. We have once again attempted to avoid 
comment or analysis in the preceding in 
order to encourage each reader to draw his 
own conclusions. 


PILGRIM’S PROGRESS AND PAUL 
DOUGLAS 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BOLLING. Mr. Speaker, the TRB 
column which follows says something 
well: 

[From the Washington Star, Oct. 2, 1976] 
PILGRIM’s PROGRESS AND PAUL DOUGLAS 
(NoTe.—TRB is the traditional signature 

on a weekly column appearing in The New 

Republic magazine, written by Richard L. 

Strout, Washington correspondent for The 

Christian Science Monitor.) 
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Three hundred years ago in & prison in 
England a Baptist tinker wrote a book. Pil- 
grim's Progress was an allegory whose humble 
author tried to inspire a nation to produce 
good and great leaders to meet dire and ter- 
rible dangers. 

The leaders included Mr. Honest and Mr. 
Standfast and Mr. Greatheart and, above 
all, Mr. Valiant-for-Truth. Mr. Valiant-for- 
Truth delivered captives from Doubting 
Castle and Giant Despair. 

It is one of the world’s great books, written 
by a man who slept on straw. The book is 
noted for its simplicity of style, its spiritual 
fervor, its thumping combats and its univer- 
sal applicability. Teddy Roosevelt got the 
term “muckrakers” out of it. 

A combination of this dreary election, the 
enactment of the omnibus tax bill and the 
death the other day of Sen. Paul Douglas 
made me turn back to the book. It is irre- 
sistible if you dip into it—the children in 
the pilgrim band, for example, who complain 
that the stubble hurts their feet but who 
with proper encouragement set out again 
“and made a pretty good shift to wag along.” 

When Paul Douglas was wounded at Okin- 
awa, having enlisted at 50 as a buck private 
in the Marines, they asked him at the battle 
station as he bled profusely if he were an 
officer? No, he indicated feebly, though now 
he was a captain. He was near death’s door 
(or as Bunyan would have put it, to The 
Celestial City) but he did not want special 
treatment because of rank. 

Or again, after he was a senator and a 
constituent gave his lean treasury $1,000 in 
Illinois, and the donor called on him later 
in Washington. They conversed amiably till 
the visitor said, “By the way, I gave your 
fund a check; I have an interest in a federal 
judgeship.” 

“I am very sorry you said that,” said 
Paul Douglas gravely. And he called his 
Chicago manager on the spot and told him to 
return $1,000 immediately to Mr. So-and-So. 

There are men in Congress over the years 
who seem to come out of John Bunyan as 
good and bad types, almost legendary figures, 
some like Mr. Facing-both-ways and Mr. 
Two-tongues, and Mr. Worldly-wise. Some 
few, like Bob LaFollette, father and son; and 
Carter Glass, and George Norris and, of 
course, that rumpled, powerful, white-maned 
Paul Douglas with the useless arm, are the 
Strong-hearts. 

They are men, often of presidential caliber, 
who under our system don’t become presi- 
dents. Some battles Paul Douglas won, others 
he lost, yet it is astonishing how many “lost 
causes” are revived already; how often when 
a reformer ultimately comes in sight of vic- 
tory and thinks he stands on virgin ground 
he finds the tracks of an earlier, half-remem- 
bered figure there before him. 

It can work the other way. Paul Douglas 
as much as any man pushed through the 
civil rights legislation; but now there is a 
president who wants a constitutional amend- 
ment to modify the Supreme Court’s busing 
decision. And only last week the Senate saw 
& Bilbo-type filibuster to block public in- 
terest groups from receiving attorneys’ fees 
in civil rights cases. 

Paul Douglas 25 years ago attacked that 
granddaddy of all tax loopholes, the 2714 
per cent oil depletion allowance. He failed. 
Big majorities laughed at him. What fool 
would attack Giant Despair? 

Yet in 1969, a year after he left the Sen- 
ate, the allowance was cut to 22 per cent; in 
1975 it was chopped off altogether for the big- 
gest oll companies though retained for the 
smaller. 

“It has been the extremely able,” com- 
plained Paul Douglas, a distinguished econ- 
omist himself, “who have inserted these loop- 
holes In the tax laws." The large hearing room 
of the Finance Committee seats 150 persons. 
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When we considered ‘a tax bill the room was 
full of prosperous lawyers, graduates of great 
universities and of top-ranking law schools, 
all working to hold what they and their 
clients had, and to enlarge it. 

“In the halls outside the hearing room the 
lobbyists are thick as flies, wnile the public- 
ity men and the noisemakers are busily at 
work. Erudite professors train their students 
in the intricacies of the tax code so that 
they may help wealthy clients avoid taxes. A 
particular measure would mean millions to 
a few, but only a few cents to each of 200 
million Americans.” 

Yes, in the anteroom are, Mr. Smoothman, 
and Mr. Worldlywise, and the agents of My 
Lord Turnabout, and maybe even the parish 
parson, Mr. Two-tongues. Douglas called 
them “well-clad pirates with impeccable cre- 
dentials.” 

Look at today’s new 1,500-page tax bill; 
their work is all over it though it could have 
been worse (and was, when it came out of 
Sen. Long’s Finance Committee). 

The pilgrims pick up recruits along the 
way, wrote Bunyan from his prison, It is sur- 
prising how they will face dragons and mon- 
sters quite stoutly, if Valiant-for-truth leads 
them: Mr. Feeble-mind, and Mr. Ready-to- 
halt, and those two rescued from Doubting 
Castle—Mr. Despondency and his daughter 
Mrs. Much-afraid. 

What startled Paul Douglas was how 
spokesmen of the special interests “seem to 
regard their national government as their 
enemy and as something malign to be hated.” 
His arm had been crippled for that coun- 
try. Meanwhile, he wrote, “the main mass 
of the general public and even of the aca- 
demic profession stand by as mere spectators 
and allow without protest the power jugger- 
nauts to conquer.” 

Bunyan was thrown in prison for unli- 
censed lay preaching 300 years ago and slept 
on straw and wrote enthralling books. The 
question he posed was the one Sen. Douglas 
asked in our lifetime, “Where are the cham- 
pions of the people? Where are the men, bet- 
ter and more effective than we, who have 
tried and lost, coming from?” 

When the end came for Vallant-for-truth, 
Bunyan tells the story quite simply. He dis- 
tributed his possessions cheerfully: 

“My sword I give to him who shall succeed 
me in my pilgrimage. And my courage and 
skill to him that can get it. My marks and 
scars I carry with me, to be a witness for 
me that I have fought His battles who now 
will be my rewarder ... So he passed over, 
and all the trumpets sounded for him on the 
other side.” 


CONGRESSIONAL BICENTENNIAL 
SALUTE TO ASSEMBLY 162, SLO- 
VAK CATHOLIC SOKOL OF CLIF- 
TON, N.J.. ON ITS 60TH ANNIVER- 
SARY IN SERVICE TO PEOPLE, 


1916-76 
ROBERT A. ROE 


HON. 


IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROE. Mr. Speaker, I am pleased 
and honored to call to the attention of 
you and our colleagues here in the Con- 
gress the forthcoming 60th Anniversary 
celebration of Assembly 162 of the Slovak 
Catholic Sokol of Clifton, N.J., the lar- 
gest assembly of the group I region of 
this highly esteemed national organiza- 
tion which encompasses all of New Jer- 
sey, New York City, Brooklyn, and other 
areas of New York State. 
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I know that you and our colleagues 
will want to join with me in extending 
our heartiest greetings and felicitations 
to the officers and members of Assembly 
162 of the Slovak Catholic Sokol on this 
most momentous occasion in apprecia- 
tion of their outstanding service to the 
people of America. 

The Slovak Catholic Sokol is a highly 
prestigious organization of leading and 
reputable citizens of the Slovak-Ameri- 
can community whose standards of ex- 
cellence as a fraternal, gymnastic and 
calisthenic citizens group dedicated to 
the physical fitness of the individual 
have truly enriched our community, 
State, and Nation. 

Mr. Speaker, with your permission I 
would like to insert at this point in our 
historical journal of Congress a his- 
toric chronology of the many athletic 
and social endeavors that recall the qual- 
ity of leadership and sincerity of purpose 
of distinguished community leaders 
throughout the years who were responsi- 
ble for perpetuating its sterling princi- 
ples in pursuit of the improvement and 
enhancement of the physical well-being 
and way of life for all mankind. The his- 
tory of Assembly 162, Slovak Catholic 
Sokol as compiled by a distinguished 
leading officer of this organization, the 
Honorable George A. Dluhy, is as 
follows: 

History OF ASSEMBLY 162, SLOVAK CATHOLIC 
Soxrot, CLIFTON; N.J., 1916-76 
(By George A. Dluhy) 

On October 16, 1916 Assembly 162 of the 
Slovak Catholic Sokol was organized in Clif- 
ton, N.J. by a group of 11 stouthearted and 
determined Slovak Catholic men. 

Present at that historical first meeting 
were the following founders: Andrew Fran- 
kovic, Andrew Servas, Jacob Bednarcik, Jo- 
seph Krack, Karol Slavik, Oscar Grechlik, 
John Pavlicko, Ludvik Olefar, Stephen Va- 
losi, Stephen Vanicak and Valent Soltis. 

The first officers were: Andrew Frankovic, 
president; Joseph Krack, vice-president; 
John Pavlicko, secretary; Andrew Servas, 
treasurer; Jacob Bednarcik, financial secre- 
tary; Ludvik Olejar and Valent Soltis, audi- 
tors. 

Selected as the patron saints were SS. Cyril 
and Methodius, Slav apostles, who brought 
Christianity to the Slovaks in their mother- 
land in 863. 

Most of the charter members belonged to 
Assembly 1, the first unit in the national or- 
ganization, founded July 4, 1905 in Pas- 
saic as a fraternal, gymnastic and calisthenic 
organization, devoted to physical fitness. 

At that time, Rev. Anton Gracik, Clifton 
pastor, became interested in the Sokol move- 
ment in the parish and his guidance and 
assistance proved most helpful to the in- 
spired, dedicated and devoted Sokols. 

Within a short time, the following 10 
founders of the Slovak Catholic Sokol, then 
members of Assembly 1, transferred their 
membership to Clifton: William Bernarcik, 
Joseph Prelich Sr., Joseph Petrasek, George 
Halupka, Matthew Kuruc, Stephen Bigos, 
Andrew Servas, John Moss, George Domyon 
and Andrew Klukosovsky. 

And so, from this group of 11 charter mem- 
bers six decades ago, Assembly 162 has ac- 
quired the reputation of being the largest 
Assembly in Group I which embodies all of 
New Jersey, New York City, Brooklyn and 
parts of New York. Assembly 162 has today 
344 senior members and exactly 100 junior 
members in its Junior Assembly 158 for a 
total of 444 members. 


Their gymnastic and calisthenic program 
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was introduced in 1918 under the direction 
of Valent Hilla, the first Assembly Com- 
mander and George Vincek, Assistant Com- 
mander with the aid of Stephen Jukubcak. 
Two gymnastic teams were organized and 
interest ran high at the very outset. How- 
ever, after a number of years, the gymnastic 
program needed revitalization and Valent 
Hilla was again appointed Commander with 
Wiliam Resotka as Assistant Commander. 
Young Sokols were enrolled in the gym 
classes and before long they developed into 
topnotch gymnasts. 

Junior Assembly 158, an affiliate of Assem- 
bly 162, was organized on February 24, 1918 
by William Hilla and Steven Jakubcak. John 
Galus is the current elder (manager) of this 
Sboncek, as it is called in Slovak, which has 
an even 100 members and serves as a 
“feeder” for the Senior Assembly because at 
the age of 16, the member is automatically 
transferred into the Senior Assembly. 

Assembly 162 has been blessed with de- 
voted members who have served faithfully 
in various offices for many years. The presi- 
dents of the Assembly were: Andrew Fran- 
kovic, George Halupka, George Kurnath, 
Matthew Kuruc, Joseph Prelich Sr., John 
Moss, William Hilla, Steven Jakubcak, Joseph 
Petrasek Jr., Andrew Pavlica, John Kovalcik, 
Joseph Sventy, Joseph Bigos, John Kalata, 
and currently John D. Pogorelec. 

Assembly 162 has a splendid record of con- 
tributions towards worthy causes. In 1956 
the Assembly purchased the life-size statues 
of SS. Cyril and Methodius which are located 
atop the entrance of the church. This memo- 
rial cost $1,000. 

In the last five decades, four members of 
the Assembly held office in the Supreme As- 
sembly. They were Valent Hilla, Joseph Pre- 
lich Jr., John (Jack) Bigos and John Kalata. 

At the present time, five members of As- 
sembly 162, Clifton, hold important posts as 
Supreme Officers, a distinct recognition of 
high honor and national significance. 

The quintet currently serving as Supreme 
Officers is comprised of Rev. Jerome J. Pavlik, 
O.F.M., Supreme Chaplain; John D. Pogo- 
relec, General Counsel; John. J. Pavlica, 
Chairman, Board of Auditors; Steven Pogo- 
relec, Member of Technical Board, and 
George A. Dluhy, Member of the Supreme 
Court. 

Valent Hilla was the first member to be 
elected to the Supreme Assembly when he 
won a seat on the Supreme Technical Assem- 
bly at the 1924 Convention in Chicago. 

Joseph Prelich Jr., son of Joseph Prelich 
Sr., the latter a Sokol founder, was placed in 
charge of the Junior Assembly in the mid-20s 
and wasted no time in moving into the spot- 
light as an outstanding gymnast and physical 
education instructor. He served as com- 
mander of the Assembly and Group I. 
Brother Prelich was elected Supreme Vice- 
Commander at the 1927 National Convention 
in Bridgeport, Conn, and several years later 
was appointed Supreme Commander. He died 
suddenly in April of 1930. 

John (Jack) Bigos, also the son of & 
founder, Stephen Bigos, as a boy became in- 
tensly interested in gymnastics and suc- 
ceeded Brother Prelich as Commander of the 
Assembly and Group I. Brother Bigos was 
elected Supreme Vice-President at the 1930 
Convention in Trenton, New Jersey and was 
re-elected in Detroit, Michigan and Pitts- 
burgh, Pennsylvania. In 1940 he was ap- 
pointed Supreme Commander. He was elected 
to this office at the Philadelphia Convention 
in 1941 and served until 1946. Altogether, he 
served ten years as Supreme Vice-Com- 
mander and six years as Supreme Com- 
mander. 

John Kalata’s efforts in Sokol life were 
recognized at the 1941 Convention in Phila- 
delphia when he was elected to the Supreme 
Court. At the succeeding National conven- 
tion in Milwaukee in 1945, Brother Kalata 
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was elected Chairman of the Supreme Board 
of Auditors. 

Rev. Jerome J. Pavlik, O.F.M., was ap- 
pointed Supreme Chaplain in March of 1971 
and elected unanimously at the 1971 Bethle- 
hem Convention and re-elected at the 1975 
Convention in Youngstown. He is also chap- 
lain of Assembly 162. 

John J. Pogorelec, president of Clifton As- 
sembly 162, was elected as General Counsel 
at the Bethlehem Convention in July, 1971, 
and re-elected at the 1976 Convention in 
Youngstown, In 1974 he distinguished him- 
self by winning the Heritage Membership 
Campaign. He is a member of the Executive 
Board of the Slovak Catholic Sokol. 

John J. Pavlica was elected a member of 
the Supreme Board of Auditors by the Board 
of Directors at its annual meeting in Febru- 
ary 1973. At the 1975 Convention in Youngs- 
town, he was elected Chairman of the Board 
of Auditors. He has been serying as financial 
secretary of Assembly 162 for the past 20 
years. He is a member of the Finance Board 
of the Slovak Catholic Sokol. 

Steven Pogorelec, Sports Director of As- 
sembly 162 and Group I for the past five 
years, was elected a member of the Supreme 
Technical Board at the 1975 Convention, 

George A. Dluhy, recording secretary of 
Assembly 162, was elected a member of the 
Supreme Court at the Chicago Convention in 
1957 and was re-elected at subsequent Con- 
ventions in 1971 at Bethlehem and 1975 at 
Youngstown. He is a former editor of “The 
Falcon” and presently manager of the Sokol 
Printery in Passaic. 

In 1929, when the Slovak Catholic Sokol 
sent a seven-man gymnastic team, and a 
seven-man track and field team to the Orol 
Slet in Prague, Czecho-Slovakia, five Clifton 
Sokols were in the squad of 14 members. They 
were John (Jack) Bigos, Prank Petruff, 
“Casey” Yelinski and John Wutch, gymnasts, 
and Joseph Moss, track and field. In the 
competition Brother Bigos was awarded a 
plaque for winning first place in the all- 
around gymnastic division, intermediate 
grade, 

The Sokol organization also sent a seven- 
member team of Sokolky and one of them 
was Mrs, Mary (Petrasek) Garber, member 
of Clifton’s Wreath 102. 

In other words, Clifton furnished six of 
the 21 Sokol athletes to represent the orga- 
nization on its competition tour of Europe. 

John Kalata, one of the most active Sokols 
in the Assembly, won the Sokol Membership 
Campaign sponsored by the organization in 
1940 on its 30th anniversary. He was ably 
assisted by Stephen Jakubcak and George A. 
Dluhy. 

Another Sokol Membership Campaign 
champion is the current president and 
Supreme Officer of Assembly 162 John D. 
Pogorelec, who captured first place in the 
Spirited “Heritage Campaign” in 1974. 

George A. Dluhy (now a Supreme Officer), 
served 23 years as editor of The Falcon, 
English supplement of the organization’s 
weekly publication, Katolicky Sokol, He 
played basketball with the Clifton team and 
later served as Assembly sports director. He 
also is a former member of the technical 
committee of Group I, In addition to being 
editor of The Falcon, he has since the early 
1930s published all of the diverse activities 
of the Clifton Assembly both in the Sokol 
publications as well as local newspapers. 

Clifton was a powerhouse in Sokol basket- 
ball circles. Starting in the 1930s and con- 
tinuing through the 40s, Clifton sponsored 
basketball teams which wrote Sokol history. 
The Olifton team was perennial Group I 
champion. 

Serving as sports director during these 
years were Joseph Moss, John S. Domvon and 
George A, Diuhy. Later John Kristofick was 
sports director when Clifton produced many 
track stars and winning bowling teams. 
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The Clifton quintet reached the pinnacle 
of success in 1949 by becoming a Triple 
Crown winner, The Assembly 162 aggrega- 
tion started its drive on the road to an un- 
precedented winning season by annexing the 
District 1 Championship with a one-sided 
victory over Reading, Pa., at the latters’ court 
to qualify for the National Tournament. 

In the 11th National Basketball Cham- 
pionship Tournament, Clifton edged out 
Rossford, Ohio, 60-50, to advance to the 
finals while Bethlehem downed Monessen, 
15-65. In the finals, Clifton won a thrilling 
67-65 decision over Bethlehem, the first loss 
the Pennsylvanians had suffered in eight pre- 
vious tournaments. The nationals were 
played March 18 and 19 at the Gage Park 
High School in Chicago. 

The team was comprised of Bobby Hudak, 
Frank Burek, Don Hetchka, Mike Miskiv, 
Andy Wasko, Casimir Iwanicki and Bill 
Smith, John Papsun was coach and John 8. 
Domyon, sports director and manager. 

To complete the Triple Crown Triumph, 
Clifton represented the national organiza- 
tion at the National Slay Basketball Cham- 
pionship Tournament at Commerce High 
School in New York City in April, In the 
opening round, Clifton routed the Ukrainian 
National Association, 56-36, and then the 
next night trounced the Croatian Fraternal 
Union, 71-62, to bring to a close its most 
spectacular basketball season in Clifton 
history. 

During the years the Clifton Sokols en- 
joyed such phenomenal success on the court, 
there was a basketball committee consisting 
of John Kalata, Andrew Pavlik, Stephen 
Jakubcak and George A. Dluhy which sched- 
wed games and negotiated the business 
affairs of the team. 

The Clifton Assembly has been equally as 
active in bowling with a national champion- 
ship winning team, 

In 1959, at the 18th National Bowling 
Champlonship Tournament held April 17, 18 
and 19 in Reading, Pa., the Clifton entry 
captured top honors with a score of 3007. 
On the team, and their scores, were John 
Bigos 678, John Kristofick 523, Richard 
Szabo 534, Dan Dandy 471 and John (Jack) 
Bigos 547, Joseph Vernarec was the sixth 
member of the team. 

This team, known as Clifton No. 2, won 
the Group I championship only the month 
before at Waterfalls Recreation, Garfield. 

Eighty members of Clifton’s Assembly 162 
served in the Armed Forces in World War 
II, Andrew Servas, Jr., son of Andrew Servas, 
Sr., a Sokol founder, was killed in action on 
the battlefield in France, while Richard 
Novak and George Seredik died in service. 
Clifton Sokols also served their country in 
World War I, the Korean conflict and in 
Vietnam, where Sokol member Pfc. Robert C. 
Hauser was killed during a combat operation. 


Mr. Speaker, during our Nation’s Bi- 
centennial Year as we refiect upon the 
history of our great country and the 
many good deeds of our people who have 
made our representative democracy sec- 
ond to none among all nations through- 
out the world, it is a pleasure to refiect 
on some of the highlights in the history 
of Assembly 162 of the Slovak Catholic 
Sokol. Throughout the past six decades 
they have combined their spiritual, 
recreational, social, and athletic en- 
deavors in helping all of our people, 
young and adults alike, providing a last- 
ing contribution to the future preemin- 
ence of America's society in training and 
developing the industriousness and 
leadership qualities of our people. We do 
indeed salute Assembly 162 of the Slovak 
Catholic Sokol of Clifton, N.J. upon the 
celebration of its 60th anniversary in 
service to people. 
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BOB BROCKHURST’S RETIREMENT 


HON. WILLIAM F.. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WALSH. Mr. Speaker, for 26 years 
Bob Brockhurst has been the only one in 
the U.S. House of Representatives who 
has always “clicked.” 

Bob retires December 31 as the founder 
of the Republican Photographers, leav- 
ing behind more than two and a half 
decades of memories. 

We are all going to miss Bob and his 
quiet smile and soft mannerisms. I 
have not had the pleasure of knowing 
Bob as long as many of my colleagues, 
but I take this opportunity to publicly 
thank him for his help, particularly 
when I was a fledgling congressman and 
he was already an “old-timer” around 
the Hill. 

The only word that best fits Bob’s 
career, I have since discovered, is excit- 
ing. He started out back in 1929 as the 
Associated Press copy boy for the House 
Press Gallery and later switched to the 
Senate side through 1935. He got his 
break as a photographer that year with 
the International News Photos where he 
worked until 1950, giving birth to the 
House Republican Photo Service. 

It is a delight to hear Bob reminiscence 
about old Press Gallery poker-playing 
days of the early 1930's with episodes 
nearly out of “Front Page.” 

As Bob tells one story, he was playing 
a lively game of five-card stud early one 
Saturday morning. He picked up a hand 
and discovered a full house. “Son,” a 
voice in back of him said, “you must have 
come through the sheep patch on the way 
to work this morning.” Bob looked 
around and there stood one of the great- 
est poker faces of them all—Will Rogers. 

Bob has had the honor of photograph- 
ing seven Presidents, starting with 
Roosevelt. Eisenhower, he said, was the 
easiest to photograph. None, he confides 
were too terribly hard. 

President Ford is one of his favorites 
and he is not afraid to say so. Bob recalls 
the picture he took of Jerry and Betty 
Ford ahd their oldest son when Michael 
celebrated his first birthday. A cake with 
a single candle graced the Cannon House 
Office Building desk of Representative 
Jerry Ford as wife Betty and baby Mike 
looked on. That picture is still hanging in 
the now-President Jerry Ford’s collec- 
tion. “And God willing,” Bob says, “Jerry 
will be the next President.” 

Bob remembers accompanying Presi- 
dent Eisenhower to Kansas City, Chicago, 
and Cleveland in the early 1950’s to 
campaign for congressional candidates. 
And there were the five GOP political 
conventions he covered. What about Con- 
gressmen? Are they getting better or 
worse each session? “No comment,” Bob 
replies with a grin. He adds there has, 
however, been “considerable” change in 
them, although he would not elaborate. 
But, he quickly adds, “They're all nice.” 

On the serious side, Bob recalls cover- 
ing a funeral in the early 1940s. A Con- 
gressman had been killed in a plane 
crash and his widow collapsed and fell 
as she was walking toward the grave. 
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Bob turned to a photographer colleague 
and said, “Let's not make this one (pic- 
ture).” There are few men like Bob 
around these days. Few men where per- 
sonal privacy, pride, and dignity still 
count. 

Bob, who turns a young 65 next March, 
plans to take his shutter-bugging out of 
Washington, but only briefly. Just long 
enough for a trip to England to visit 
relatives, and another sojourn to Austin, 
Tex. 

Bob may be leaving the Halls of Con- 
gress, but he will be taking with him 
years of precious memories. Congress is 
& place where Bob has seen boys become 
men, men become fathers, fathers be- 
come grandfathers. 

It is a place where he has shared 
laughter, anger, sadness, excitement, and 
sometimes frustrations. It is a place 
where he has found a friend, a pat on 
the back when he is up, understanding 
when he is down. It is a place where he 
has formed lifetime friendships, gath- 
ered endless memories. It is a place 
where he has said that last goodbye to old 
friends and welcomed new ones. 

Now, as he prepares to retire, he will 
be packing away the cameras, the flashes 
and his shoulders will have a rest. But a 
little of him will die. For no matter where 
he goes, a part of him will always remain 
“on the Hill.” 

But even then he is not alone. For 
even though a part of him is gone, he 
knows his fellow colleagues will have 
left a part of themselves there too. 


HON, WILBUR D, MILLS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE.HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. GIAIMO. Mr. Speaker, it is a 
pleasure to join with my colleagues on 
both sides of the aisle in paying tribute 
to the Honorable Witsur D. Mitts, the 
dean of the Arkansas delegation and the 
third-ranking Member of the House of 
Representatives in seniority. 

During Witsur’s long and meritorious 
service in this Chamber he has proved 
one of our all-time masters of rules, pro- 
cedures, and legislative acumen. A giant 
among legislators, his supreme knowl- 
edge of the intricacies of the legislative 
process and his ability to explain with 
clarity and precision the infinite details 
involved in bringing the most complex 
questions of taxation, trade, and social 
security to fruition and law has been 
nothing short of amazing. It has been 
literally my pleasure to go on to the 
floor to hear Wiisur explain the me- 
chanics of taxation and finance; he is 
without doubt the Nation’s expert on the 
U.S. tax code. His extemporaneous man- 
ner, his perceptivity, and power of ad- 
dress are consistently marvelous to be- 
hold. We have all in this House learned 
many a lesson by the benefit of WILBUR 
MILLS. 

WILBuR’s tenure on the Committee on 
Ways and Means has seen some of the 
most important measures in our Na- 
tion’s history reach the floor, and usu- 
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ally the desk of the President as well. 
To outmaneuver Witsur usually pro- 
vided the ultimate challenge in any 
Congressman’s career; to attempt to 
put into perspective his contribution 
to the legacy of this House over the past 
38 years would be well nigh an unat- 
tainable undertaking. We can only hope 
to see more of his kind, men and women 
who have put to best advantage their 
time in the public service, masters of the 
political process, and people of foresight 
and imagination who devote their best 
efforts to improving the lot of the Amer- 
ican citizenry. We cannot be gracious 
enough in today honoring Congressman 
WILBUR D. Mitts. His legacy is our own. 


TRIBUTE TO THOMAS MORGAN 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PHILLIP BURTON. iir. Speaker, I 
take this opportunity to pay tribute to a 
dear colleague and friend, Doc MORGAN, 
His many years of dedication and con- 
tributions to the welfare of our country 
have earned for him the respect of all 
Americans. His presence will be missed 
by the Congress and by the Nation. 


TRIBUTE TO JOE KARTH 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
Joe KartH, a highly effective member of 
the Ways and Means Committee, has un- 
fortunately chosen not to run for reelec- 
tion this year. His commitment to tax 
reform has been considerable and aver- 
age taxpayers all over this country shall 
miss his presence in the Congresses to 
come. I wish him the best in whatever 
he undertakes in the future. 


TRIBUTE TO CHARLES MOSHER 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
the Congress is losing a very decent and 
fine Member with the announced retire- 
ment of our colleague, CHARLES MOSHER. 
A progressive who epitomized the finest 
traditions of the Republican Party, 
CHARLEY, as I recall, was one who early 
on indicated his disagreement with the 
Vietnam war. He was a friend to all 
who servec with him in the Congress, 
and his district and the Nation cannot 
help but be saddened by his departure 
from the Congress. 
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MAJOR LEGISLATIVE ACCOMPLISH- 
MENTS OF THE 94TH CONGRESS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr, O’NEILL. Mr. Speaker, as we con- 
clude the 94th Congress, we present to 
the American people a record of signifi- 
cant legislative accomplishment. Our 
achievements are particularly gratifying 
when we consider the continued spirit of 
confrontation brought about whenever 
the executive and legislative branches 
are controlled by opposing political par- 
ties. I am proud to report that we have 
won the most important of these strug- 
gles against the President’s tactics of ob- 
structionism and delay, and have come 
to the end of the 94th Congress with 
an outstanding record of action toward 
fulfilling the mandate of the American 
people, 

As we adjourn, the 94th Congress has 
been in session for more than 1,750 hours. 
We have taken more than 1,250 record 
votes, a number that very nearly equals 
the total record votes taken in the 80th 
through 86th Congresses combined. We 
have spent more time in committee bus- 
iness than in any prior Congress. The 
ever-increasing complexity of the prob- 
lems facing America has demanded dili- 
gence unprecedented in any previous 
Congress, and I would take this oppor- 
tunity to commend Members for their 
unfailing spirit and industry. 

Before the 94th Congress convened in 
January 1975, a number of important or- 
ganizational changes were made. Under 
the provisions of the Committee Reform 
Amendments of 1974, the Democratic 
caucus met in December 1974, to effect 
these significant changes. Seniority prac- 
tices in the selection of committee chair- 
men were altered in the following man- 
ner: whereas in previous Congresses the 
ranking majority member virtually as- 
sumed the chairmanship, the Democratic 
Steering and Policy Committee now nom- 
inates a candidate for chairman. The 
candidate is subject to approval by the 
Democratic caucus, voting by secret bal- 
lot. If the original nominee is defeated, 
the Steering and Policy Committee nomi- 
nates a second choice, but is not bound 
by seniority considerations in that sec- 
ond nomination. Additional nominations 
may then be made from the floor in 
caucus. 

The Democratic Steering and Policy 
Committee was also given the authority 
to make committee assignments. This 
change further democratized House gov- 
ernance, and at the same time lifted a 
significant burden from the Ways and 
Means Committee, whose remaining wide 
legislative jurisdiction necessitated 
that it be increased from 25 members to 
37. Other modifications in caucus rules 
included stipulations that chairmen of 
major legislative committees may not 
serve at the same time as chairmen of 
any other full, select, or joint commit- 
tees, that most House-Senate conferences 
be open to the public, that jurisdiction of 
the House Committee on Internal Secur- 
ity be transferred to the Committee on 
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the Judiciary, and that Appropriations 
Subcommittee chairmen must now be ap- 
proved by vote of the caucus. Together, 
these organizational reforms have, of 
course, furthered the objectives of the 
majority of the Democratic Members of 
the House; but in so doing, they have also 
made possible attainment of the legisla- 
tive goals of a majority of the American 
people. 

Thus organized, the 94th Congress con- 
vened in January 1975, armed with new 
energy and new initiatives. The Nation’s 
problems were severe and painfully ob- 
vious: far too many Americans were out 
of work, and every American was gripped 
by the anxieties of the energy crisis. 
These two factors combined to create a 
ruinous recession. In his state of the 
Union message for 1975, President Ford 
called for the creation of new jobs as 
an antirecessionary measure. New jobs 
were a primary objective of the Con- 
gress as well, but only the Congress took 
action. The President characteristically 
resorted to the old and discredited Re- 
publican orthodoxy which argues that, 
given suitable tax breaks and fiscal stim- 
uli, the private sector will take care of 
everything. A majority of the Congress 
did not agree, and we have passed such 
important jobs bills as the summer youth 
employment appropriations, Public Law 
94-36, and the $3.95 billion Public Works 
Employment Act, Public Law 94-369. This 
past week we have enacted two other vital 
bills: A $3.7 billion appropriation for 
State and local public works jobs, and a 
measure to continue 260,000 public serv- 
ice jobs funded by the Federal Govern- 
ment. 

Tax reform was assigned a high prior- 
ity by the 94th Congress. We have passed 
three major bills to reduce and more 
equitably distribute the burden of taxa- 
tion shared by all Americans. The Tax 
Reduction Act of 1975, Public Law 94- 
12, provided $22.8 billion in tax relief 
through personal and corporate tax re- 
ductions. The bill repealed the highly 
controverial oil and gas depletion allow- 
ance for many producers and phased it 
down for independents. The tax cut ex- 
tension, Public Law 94-164, extended the 
1975 tax cuts through June 30, 1976. We 
enacted this bill after the President, in a 
typical Republican show of indifference 
to low- and middle-income taxpayers, 
had vetoed the virtually identical H.R. 
5559. The major tax legislation of the 
94th Congress is the Tax Reform Act, 
Public Law 94-455, which extends the 
1975 tax cuts, simplifies numerous deduc- 
tions and tax credits, and closes certain 
tax loopholes through which many upper 
income Americans have avoided paying 
an equitable share of their income in 
taxation. Tax reform has been bitterly 
contested between the President and the 
Members of the 94th Congress, and I am 
confident that America will be grateful 
that the views of the Congress have 
largely prevailed. 

In other legislative areas, the Presi- 
dent has used every possible opportunity 
to try to inflict his outmoded social 
views and arcane economic platitudes 
upon the American people. He has 
vetoed over 63 bills passed by the 94th 
Congress, a record that marks him as 
one of the most veto-prone Presidents of 
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all time. Since taking office, he has seen 
12 of his vetoes overridden, among which 
are several very important bills: Health 
revenue sharing, Public Law 94-63; 
school lunch legislation, Public Law 94- 
105; Mineral Leasing Act amendments, 
Public Law 94-377; and the Electric Ve- 
hicle Research and Development Act, 
Public Law 94-413. In both years of this 
Congress, President Ford has seen fit to 
veto the appropriations bills for the De- 
partments of Labor and Health, Educa- 
tion, and Welfare. In each instance, the 
bills contained funding for badly needed 
social programs for less fortunate Amer- 
icans. The Congress has overridden both 
vetoes, the latter of which occurred on 
September 30, 1976. 

The media of our Nation glories in 
publicizing these veto-override confron- 
tations. Far less publicity attends the 
invaluable legislative compromising to 
reshape vetoed legislation into a form 
that meets the President’s objections 
while fulfilling its original purpose. The 
94th Congress has distinguished itself 
in two such cases: The emergency hous- 
ing bill and the emergency jobs bill of 
1975. Such bills are doubly important, for 
they illustrate the Congress concern with 
the economy, and the unwillingness of 
the Congress to accede to the com- 
placent, do-nothing, stagnated economic 
policies of an administration content 
with an unemployment rate of nearly 
8 percent. 

The question of Federal expenditures 
has been central in the 94th Congress. 
We have implemented a new and com- 
prehensive budget process. Previous 
Congresses had lacked a means to exam- 
ine the Federal budget in its entirety: 
Appropriations, however conscientiously 
and carefully determined, could not be 
coordinated into overall spending limits. 
In this Congress, under the leadership 
of the new Budget Committees, we have 
adopted spending targets in each spring 
and ceilings in each fall that clearly de- 
fine our objectives. The Budget Commit- 
tees have been especially effective in di- 
recting the Congress efforts to achieve 
recovery from the recession of 1974-75. 
In its second concurrent budget resolu- 
tion, the Congress set ceilings of $408.0 
billion in budget authority and $374.9 
billion in outlays, thus creating a stimu- 
lus in the economy directed toward the 
establishment of new jobs. Budget reso- 
lutions for each succeeding fiscal year 
will prohibit consideration of any 
amendment that would violate the ceil- 
ing or floor figures, 

The 94th Congress has enacted im- 
portant legislation in the areas of en- 
ergy and the environment. The Energy 
Conservation and Oil Policy Act, Public 
Law 94-163, temporarily rolled back do- 
mestic oil prices while simultaneously 
eliminating all price controls over a 40- 
month period, provided the President 
with the authority to impose emergency 
gas rationing, and imposed mandatory 
auto fuel-efficiency standards. The Fed- 
eral Water Pollution Control Act amend- 
ments, Public Law 94-238, provided as- 
sistance for the construction of munici- 
pal waste treatment facilities, and limit- 
ed the Army Corns of Engineers author- 
ity to issue permits for dredging and 
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filling operations. The Coastal Zone 
Management Act amendments, Public 
Law 94-370, furnish funds for an impact 
program to assist States affected by off- 
shore drilling and to develop other energy 
sources along the coastal lands. In each 
instance, Congress has carefully consid- 
ered the Nation’s need for energy and its 
attendant environmental problems and 
has enacted an appropriate bill. 

Despite the many significant accom- 
plishments of the 94th Congress, I would 
be remiss in overlooking what might have 
been. Too often our Democratic majori- 
ties in both Houses have regrettably 
fallen victims to the myopic shortsight- 
edness of an intransigent Republican 
administration. Government by confron- 
tation and government by stalemate are 
not what America needs or deserves. Our 
Constitution’s delicate system of checks 
and balances was not intended to sanc- 
tion obstructionism. The 94th Congress 
has done an outstanding job in enacting 
the people’s will into law, but the 95th 
Congress should have its path cleared 
and its means unimpeded, The American 
people have been well served by this 
Congress; they will be even better served 
if a Democratic President is elected this 
November. Only then will we have a true 
spirit of compromise and cooperation be- 
tween the legislative and executive 
branches. The time is at hand to get 
America back to work, to rally our vast 
unused industrial potential, and to sta- 
bilize the role of Government expendi- 
ture not by parsimonious budget tighten- 
ing by veto, but rather by helping Amer- 
ica’s workers to become useful, produc- 
tive members of society. 

The 94th Congress has demonstrated 
its vision, its courage, and its wisdom. 
Working together with an active, force- 
ful Democratic President, the 95th Con- 
gress can achieve the goals of America. 
But until then, our Nation must continue 
to endure the anxieties, uncertainties, 
and terrible disappointments and disil- 
lusionments that are the legacy of divided 
Government. With a united party leader- 
ship in the Congress and in the White 
House, we can achieve a return to the 
progressive, forward-looking policies that 
characterize our most recent Democratic 
administrations. As those of us who 
served in the Congresses of those years 
can be proud to say: “We have been over 
into the future, and it works.” Let us re- 
solve that it can be made to work again. 

The material follows: 

MAJOR LEGISLATIVE ACCOMPLISHMENTS FOR THE 
94TH CONGRESS 

THE BUDGET AND APPROPRIATIONS PROCESS 


Summary. 
Text and Tables. 
AGRICULTURE AND RURAL DEVELOPMENT 
Major legislation 

Federal Insecticide, Pungicide, and Roden- 
ticide Act. 

Emergency Livestock Credit Act Extension. 

Commodity Futures Trading Commission 
Act Extension. 

Rural Electrification Loan Program Amend- 
ment. 

Consolidated Farm and Rural Development 
Act Amendment. 

‘Tobacco Price Supports. 

Emergency Agriculture Act of 1975. 

Grain Inspection. 

Beef Research and Information Act. 
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Animal Welfare Act Amendments. 
Milk Price Supports. 
Agricultural Pest Control Act. 
National Forest Management Act. 
Farmer to Consumer Marketing Act. 
Rural Electrification. 
Other legislation 
Farm Credit Eligibility Standards. 
Insecticide Act Extension. 
Insecticide Act Amendment. 
Forest Service Program. 
Rabbit Meat Inspection. 
Agriculture Department Dependents. 
Protection of Livestock Producers. 
Horse Protection Act Amendments. 
Control of the African Honeybee. 
Rice Production Act of 1975. 
Wool Act Payments. 
Agricultural Census. 
Rural Development Amendment. 
CIVIL LIBERTIES AND CONSTITUTIONAL RIGHTS 
Major legislation 
Voting Rights Act Amendments. 
Civil Rights Attorney's Fees Awards Act of 
1976. 
Equal Credit Opportunity Act Amendments 


of 1976. 
Other legislation 

International Women’s Year. 

Resolution to Send a Congressional Dele- 
gation to the International Women's Year 
Conference. 

Concurrent Resolution in Support of Inter- 
national Women's Year 1975. 

Nondiscrimination in House of Representa- 
tives Employment. 

Maximum Income Level Increased for Per- 
sons Eligible to Deduct Certain Child Care 
Expenses from Income Tax. 

Admission of Women to Military Academies. 

Nondiscriminatory Appointments of Coast 
Guard Cadets. 

Health, Education, and Welfare Appropria- 
tions. 

Increased Authorizations for the Privacy 
Protection Study Commission. 

Economic and Social Statistics of Spanish- 
Americans. 

CONSUMER AFFAIRS 
Major legislation 

Consumer Goods Pricing Act. 

Consumer Act. 

Consumer Product Safety Commission Tm - 
provements Act. 

Other legislation 

Gold Labeling Act of 1976. 

ECONOMY 
Business finance 
Major Legisiation 

Securities Act Amendments of 1975. 

Depository Institutions Amendments of 
1975. 

National Insurance Development Act of 
1975. 

Repeal of Federal Sanction of Fair Trade 
Laws. 

New York City Loan. 

Antitrust Amendments. 

Bankruptcy Law Revision. 

Small Business Emergency Relief Act. 

Small Business Amendments. 

Labor, unemployment, and manpower 
training 


Major Legislation 


Public Service Jobs and Job Opportunities 
Program. 

Emergency Comvensation and Special Un- 
employment Assistance Extension Act. 

Public Works Employment Act of 1976. 

Public Works Employment Appropriations. 

Public Works Employment. 

Emergency Employment Appropriations 
Act of 1975. 

Emergency Jobs Programs Extension Act 
of 1976. 
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National Productivity and Quality of 
Working Life Act of 1975. 

Protection of the Economic Rights of La- 
bor in the Building and Construction In- 
dustry. 

Other Legislation 

Summer Youth Employment and Recre- 
ation. 

Railroad Unemployment Insurance Act, 

Tares, monetary and fiscal policy 
Major Legislation 


Tax Reduction Act of 1975. 

Tax Reform Act of 1976. 

Council on Wage and Price Stability Act 
Amendments, 

Revenue Adjustment Act of 1975. 

Second Revenue Adjustment Act of 1975. 

Amendment to the Bretton Woods Agree- 
ments Act. 

Other Legislation 

Council on International Economic Policy 
Appropriations, 

Tax Treatment of Cemetery Perpetual Care 
Fund Trusts. 

Tax Treatment of Social Clubs and Other 
Membership Organizations. 

International Investment Survey Act of 
1976. 

Reduction in Beer Tax for Small Brewers. 

Interest on Corporate Debt to Acquire 
Another Corporation. 

Tax Treatment of Securities Acquired for 
Business Reasons and Not as an Invest- 
ment. 

Bank Holding Company Tax Act of 1976. 

Fiscal Assistance Amendments of 1976. 

Maintenance of Common Trust Fund by 
Affiliated Banks. 

Tax Treatment of Certain Option Income 
of Exempt Organizations. 

Increased U.S. Participation in the Inter- 
American Development Bank. 

Applications of Internal Revenue Code to 
Specific Transactions by New York State 
Public Employee Retirement Systems. 

Extension of State Taxation of Depositories 
Act. 

First Debt Limit Increase. 

Second Debt Limit Increase. 

Third Debt Limit Increase. 

Increase in Temporary Limit on Public 
Debt. 

EDUCATION 
Major legislation 


Education for Handicapped Children. 

National Reading Improvement 
Amendments. 

Education Amendments of 1976. 

Educational Broadcasting Facilities and 
Telecommunications Demonstration Act. 

Rehabilitation Act Amendments of 1976. 

Other legislation 


Educational Grant and Work Opportuni- 
ties for Students. 

Sea Grant Program Improvement Act of 
1976. 

Health, Education, and Welfare Appropria- 
tions. 

ENERGY, ENVIRONMENT, AND NATURAL 
RESOURCES 
Energy 
Major Legislation 

Energy Conservation and Policy Act of 
1975. 

Energy Conservation and Production Act. 

Federal Energy Administration Act Exten- 
sion. 

Federal Coal Leasing Amendments Act of 
1975. 

Emergency Petroleum Allocation Act of 
1973 Extensions. 

Energy Research and Development Admin- 
istration Authorization of Appropriations. 

Temporary Suspension of Presidential 
Authority to Impose Fee on Petroleum 
Imports. 


Emergency Oil Price Increase Limitation. 


Act 
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Emergency Petroleum Allocation Act. 

Development of Petroleum Reserves on 
Public Lands. 

Nuclear Indemnity Program. 

Water and Power Development and En- 
ergy Research. 

Authorizing Supplemental Appropriations 
to the Nuclear Regulatory Commission. 

Nuclear Regulatory Commission Authoriza- 
tion. 

Federal Energy Administration Extension 
Act Amendments. 


Other Legislation 
Establishment of House Ad Hoc Select 
Committee on the Outer Continental Shelf. 
Natural Gas Transportation Act. 
Natural Gas Pipeline Safety Amendments. 
Energy Research and Development Admin- 
istration & Supplemental Authorization of 
Appropriations, 
Tennessee Valley Authority Bonding Limit 
Increase. 
Nuclear Regulatory Commission Authoriza- 
tion. 
ENVIRONMENT AND NATURAL RESOURCES 
Major legislation 


Marine Fisheries Conservation, 

Coastal Zone Management Act Extension 
and Expansion, 

Authorizing Additional Appropriations for 
the Noise Control Act of 1972. 

Atlantic Tuna Convention Act of 1975. 

Land and Water Conservation Fund Act; 
National Historic Preservation Fund. 

Toxic Substances Control Act. 

Sewage Treatment Loan Guarantees. 

Water Resources Development Act of 1976. 

National Park Mining Regulations. 

Land and Water Resource Conservation 
Act of 1976. 

Surface Mining and Control and Reclama- 
tion Act of 1975. 

Saline Water Conservation Program for 
Fiscal Year 1976. 

Resource Conservation and Recovery Act 
of 1976. 

Marine Protection Research and Sanctu- 
aries Act. 

Other legislation 


Authorizing Appropriations for the Na- 
tional Advisory Committee on Oceans and 
Atmosphere, 

Water Resources Development, 1975. 

River Basin Authorizations. 

Expansion of Rehabilitation and Better- 
ment Act, 

State Participation in Environment Anal- 
yses. 

Increasing Appropriation Authorization 
For Volunteers In Parks Program. 

Authorizing Further Appropriation for the 
Office of Environmental Quality. 

Grand Canyon National Park Enlargement 
Act Amendment. 

Establishing The Hells Canyon National 
Recreation Area. 

National Park Service Boundary and Au- 
thorization Celling Changes. 

Minnesota River Valley Refuge. 

Reclamation Authorization Act of 1976. 

Environmental Protection Agency Research 
and Development Funding. 

Tinicum National Environmental Center. 

Wilderness Lands Designation. 


National Park System Administration Re- 
visions, 

Federal Land Policy and Management Act 
of 1976. i 

Miscellaneous Public Land Actions, 

Whale Conservation and Protection Study 
Act. 

Payment in Lieu of Taxes Act. 

River Basin Authorizations. 

Chickasaw National Recreation Area. 

Reclamation Authorization. 

New River Protected by Wild and Scenic 
Rivers System, 

Child Care and Social Services Act. 

Emergency Food Stamp Vendor Accounta- 
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bility Act, 

To Promote the Conservation of Migratory 

Waterfowl by Acquisition of Wetlands. 
GENERAL GOVERNMENT 
Major legislation 

Adoption of House Rules. 

Overseas Citizens Voting Rights Act. 

Termination of National Emergencies. 

Government in the Sunshine. 

Federal Employees Political Activities Act. 

Mid-Decade Census. 

Use of Census Bureau Data to Facilitate 
Redistricting. 

Franked Mail Regulations. 

Travel Expenses Act Amendments of 1975. 

Federal Election Campaign Act Amend- 
ments. 

Other legislation 

Executive Protection Service. 

Required Political Contributions Prohib- 
ited. 

Legislative Branch Appropriations Act. 

Presidential Transition. 

Records Management. 

Overseas Voting Rights. 

Congressional Employees Payroll Deduc- 
tions. 

HEALTH 
Major legislation 

Health Revenue Sharing, Health Services, 
and Nurse Training Act of 1975. 

Developmentally Disabled Assistance and 
Bill of Rights Act. 

National Health Promotion and Disease 
Prevention Act of 1976. 

Health Professions Educational Assistance 
Act of 1976. 

Health Maintenance Organization Amend- 
ments of 1976. 

Emergency Medical Services Amendments 
of 1976. 

Appropriations for the Departments of 
Labor, Health, Education, and Welfare, and 
Related Agencies. 

Alcohol Abuse Programs. 

Medical Device Amendments of 1976. 

Drug Abuse Treatment Act Amendments. 

National Influenza Immunization Program. 

Heart, Blood, and Lung Research. 

National Swine Flu Immunization Pro- 
gram of 1976. A 
Other legislation 

Federal Indian Health Programs Authoriza- 
tion. 

Arthritis, Diabetes, and Digestive Disease 
Amendments of 1976. 

HOUSING, COMMUNITY AND REGIONAL 
DEVELOPMENT HOUSING 
Major legislation 

Emergency Middle Income Housing Act. 

Emergency Homeowner Relief Act. 

Real Estate Settlement Procedures Act 
Amendments. 

Housing Act Amendments of 1976. 

Veterans Housing Amendments. 

Other legislation 

Mobile-Home Loan Ceilings and Flood In- 
surance Temporary Extension. 

Home Mortgage Disclosure Act. 

Five Percent New Home Tax Credit. 
COMMUNITY AND REGIONAL DEVELOPMENT 
Major legislation 

Regional Development Act Amendments 
of 1975. 

Public Works and Economic Development 
Act Amendments of 1976. 

Other legislation 


Community Services Act Technical Amend- 
ments of 1976. 
Domestic Volunteer Service Act Amend- 
ments of 1976. ‘ 
INCOME SECURITY AND SOCIAL SERVICES 


Major legislation 


School Lunch and Child Nutrition Act 
Amendments of 1975. 

Prohibition of Food Stamp Cost Increases, 

Older Americans Act Amendments of 1975. 
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Indochina Refuge Children Assistance Act 
of 1975. 

Food Stamp Purchases by Welfare Re- 
cipients. 

Extension of Provisions Under SSI and 
Child Support Programs. 

Unemployment Compensation 
ments of 1976. 

Indochina Migration and Refugee As- 
sistance. 

Laotion Refugees. 

Other legislation 


Postponement of Day Care Center Staffing 
Rules. 

Day Care Staffing 
ment Act. 

Food program, Special Supplemental for 
Women, Infants and Ohildren—continue 
through September 30, 1975. 

Assistance to U.S. Citizens Returning 
From Abroad. 

Benefits Increase for American Civillan 
Internees in Southeast Asia. 

Medicare Amendments. 

State Cash-Out Status Under the Supple- 
mental Security Income Program. 

Social Security Hearings and Appeals, Ex- 
pedite. 

Medicare-Medicaid Antifraud Amendments. 


LAW ENFORCEMENT AND JUSTICE 
Major legislation 
Federal Rules of Criminal Procedures 
Amendments Act of 1975. 
Parole Commission and Reorganization 
Act. 


Amend- 


Standards: Postpone- 


Other legislation 
Judicial Conference of the District of 
Columbia, 
Habeas Corpus Rules. 
Public Safety Officers Benefits. 
Secret Service Protection. 
Three-Judge Courts. 
Secret Service Protection. 
Suits Against Foreign States. 
International Terrorism. 
Evidence in Federal Proceedings. 
Judicial Survivors’ Annuities Reform Act. 
U.S. Magistrates’ Salaries, 
Territorial Judges Retirement Adjustment 
Act. 
Crime Control Act of 1976. 
NATIONAL DEFENSE AND INTERNATIONAL AFFAIRS 
Major legislation 
Sinal, Early Warning System. 
Special Appropriations for Vietnamese and 
Cambodian Refugees. 
Relaxation of Turkish Arms Embargo. 
Foreign Relations Authorization Act. 
Foreign Aid Authorization, Fiscal Years 
1976 and 1977. 
Military Construction Authorization Act, 
1977 (ist). 
Military Construction Authorization Act, 
1977 (2nd). 
Military Assistance Programs. 
International Security and Arms Export 
Control Act of 1976. 
Foreign Relations Authorization Act. 
Authority for Limited Reserve Mobiliza- 
tion. 
Defense Department Appropriations for 
Fiscal 1977. 
Other legislation 
Military Construction Authorizations. 
Defense Department Weapons Procurement 
Authorization, 
Coast Guard Authorizations, 
Japan-United States Friendship Act. 
Panama Canal Negotiations. 
United Nations Resolution on Zionism. 
U.N. Peacekeeping Forces. 
National Commission on Supplies and 
Shortages Ixtension. 
Defense Production Act, Extended. 
Defense Production Act Extension. 
Peace Corps Authorization. 
East German Claims Program. - 
Foreign Aid Appropriations for Fiscal 1977. 
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Authorization of Funds for Treaty of 
Friendship with Spain. 
Guatemala Relief and Rehabilitation Act 
of 1976. 
Weapons Procurement Authorization for 
Fiscal 1977. 
TRANSPORTATION 
Major legislation 
Railroad Reorganization Act Amendments. 
Railroad Safety Act. 
Amtrak Improvement Act. 
Amtrak/ConRail Amendments of 1976. 
Amendments of the Railroad Retirement 
Act of 1974. 
Railroad Revitalization and Regulatory Re- 
form Act. 
Tax Treatment of Exchanges Under the 
Final System for ConRail. 
Federal Railroad Safety Authorization Act 
of 1976. 
Increasing the Federal Share of Highway 
Projects. 
Federal Aid to Highways Act. 
Department of Commerce Maritime Pro- 
grams Authorizations, 
Amendments to the Boat Safety Act of 
1971. 
Prevention of Collisions at See. 
Motor Vehicle Information and Cost Sav- 
ings Act Amendments of 1976. 
Electric and Hybrid Vehicle Research, De- 
velopment, and Demonstration Act of 1976. 
Automotive Transport Research and De- 
velopment Act of 1976. 
Hazardous Materials Transportation Act, 
Airport and Airway Development Act 
Amendments. 
Other legislation 


Authorization of Appropriations for Pro- 
motion and Development of Travel Within 
the U.S. 

Negotiated Shipbuilding Contracting Act 
of 1976. 

VETERANS 
Major legislation 

Veterans Disability Compensation and 
Survivor Benefits Act of 1975. 

Veterans and Survivors Pension Adjust- 
ment Act of 1975. 

Veterans, Physicians and Dentists Com- 
parability Act of 1975. 

Veterans and Survivors Pension Adjust- 
ment Act of 1976. 

Veterans Disability Compensation and 
Survivor Benefits Act of 1976. 

Veterans’ Education and Employment As- 
sistance Act of 1976. 

a Retired Military Personnel Survivor Bene- 
ts. 
Other legislation 

Medical Care for Certain. Members of Al- 
lied Wartime Forces, 

U.S. Soldiers’ and Airmen's Home—Air 
Force Grade Extension. 

Investigations into Travel Costs of Vet- 
erans, 

Care of Veterans in State Homes, 

SCIENCE AND TECHNOLOGY 
Major legislation 

National Weather Modificatión Policy Act. 

Fire Prevention and Control Act. 

National Science and Technology Policy, 
Organization, and Priorities Act of 1976. 

Metric Conversion Act. 

Other legislation 

NASA Authorizations, FY 1976. 

National Aeronautics and Space Adminis- 
tration Act, 1977. 

National Science Foundation Authoriza- 
tion, FY 1976. 

Authorizing Appropriations to the National 
Science Foundation. 

Standard Reference Data Act Authoriza- 
tions, 

OTHER LEGISLATION 

Forelgn Tourist Travel Authorizations. 

Postal Service Employees’ Heaith and Safe- 
ty and Salary Adjustments for Certain Fed- 
eral Employees. 
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Public Broadcasting Financing Act. 

Postal Reorganization Act Amendments, 

Copyright Law Revision. 

Teton Dam Disaster Assistance Act of 1976. 

Financial Planning, Reporting, and Control 
Systems for the Government of the District 
of Columbia. 

Pennsylvania Avenue Development Cor- 
poration. 

War Claims Act Amendments. 

Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political 
Union with the United of America. 

Additional Retirement Benefits for Certain 
Employees of Bureau of Indian Affairs and 
Indian Health Services. 

Repeal Act Relating to the Condemnation 
of Certain Lands of the Pueblo Indians in the 
State of New Mexico. 

Public Buildings Cooperative Use Act of 
1976. 

Alaska Native Claims Settlement Act 
Amendments. 

1989 Winter Olympic Games Act. 

Indian Claims Commission Authorization 
Act, 

Arts, Humanities, and Cultural Affairs Act 
of 1976. 

Federal Grant and Cooperative Agreement 
Act of 1976. 

Federal Surplus Property Act. 

Alaska Joint Federal Planning Commission. 

Sac and Fox Indians. 

Indian Lands. 


THE BUDGET AND APPROPRIATIONS PROCESS 
BUDGET 
Summary 


When Congress enacted the Congressional 
Budget Act of 1974 (P.L. 93-344), a new budg- 
et process was initiated. This session of Con- 
gress saw the first complete test of the new 
procedures, which are designed to allow an 
overall determination of the size of the budg- 
et, and to permit a debate on the major prior- 
ities within it. These goals are accomplishe? 
through Concurrent Resolutions on thr 
Budget. The first such resolution established 
& spending target for fiscal year 1977 of $413.3 
billion. The second resolution established a 
binding spending ceiling of $413.1 billion. 

Text and tables 

P.L. 93-344, The Congressional Budget Act 
of 1974, established new procedures for Con- 
gress to handle appropriations. This session 
of Congress has seryed as the first complete 
test of the new procedures. The essence of the 
system is the “Concurrent Resolution on the 
Budget.” These Budget Resolutions set forth, 
on an aggregate basis, the size of the United 
States Budget; amount of budget authority; 
level of outlays; level of revenues; surplus or 
deficit; and change in the debt. This allows 
Congress the chance to examine the Budget 
as a whole, and to consider its impact on the 
national economy. Heretofore, Congress has 
had no comprehensive overview of the Budg- 
et. Rather, appropriation bills were acted up- 
on separately with little attempt to relate 
revenues to outlays. 

The first Budget Resolution is designed to 
act as a target for Congressional action dur- 
ing the summer—it is not binding, in that 
Congress may take any action it chooses on 
appropriations bills. But through periodic 
scorekeeping reports issued by the Budget 
Committees and the Congressional Budget 
Office (all established by P.L. 93-344), Con- 
gress may. compare amounts in appropria- 
tion bills with the targets in the first Budg- 
ét Resolution. The second Budget Resolution 
revises or reaffirms the figures in the first 
resolution, and makes them binding. Thus, 
the outlay target in the first Budget Resolu- 
tion becomes @ spending ceiling by the sec- 
ond; the revenue target in the first Resolu- 
tion becomes a “revenue floor” in the second. 
The second Resolution may also direct other 
committees of Congress to take actions in 
compliance with the binding limits in that 
Resolution. For example, the Appropriations 
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Committee may be directed to rescind 
amounts already enacted. 

The Budget Resolutions also serve a second 
major purpose: they allow Congress to debate, 


complished by dividing the totals among 
functional categories, such as Agriculture, 
National Defense, or Health. As well as ad- 
_— the totals, Congress may adjust the 


The aggregate Budget figures as requested 
by the President (amended to include supple- 
mental requests), as included in the first 
Budget Resolution, and as included in the 
2nd Resolution, are as follows: 


AGGREGATE BUDGET FIGURES 
[In billions of dollars] 


Ist bu 
pac ae 
(S. Con, 
Res, 109) 


1 As amended and Snepionentan through raed Source: 
CORPOSO acs ald eekly Report, pp. 2516-2517, Sept 18, 


While the figures requested by the Presi- 
dent and included in the ist and 2nd Reso- 


Legislative branch.. 
Agriculture and related agencies. 2. 
District of Columbia. ......_. 
Transportation and related agencies... _ 
HUD, Space, Science, Veterans. 


6, 541, 128 


Source: Congressional Quarterly Weekly Reports. 


AGRICULTURE AND RURAL DEVELOPMENT MAJOR 
LEGISLATION 


Federal Insecticide, Fungicide, and Rožen- 
ticide Act (PL. 94-140, approved November 
28, 1975)— The Federal Environmental Pesti- 
cide Control Act of 1972 significantly modi- 
fied the basic Federal Insecticide, Fungicide, 
and Rodenticide Act (1947). The 1972 Pesti- 
cide Control Act represented a major de- 
parture from the previous law in providing 
for the complete reregistration, classification 
of pesticides in regard to the degree of poten- 
tial hazard to the environment as well as hu- 
man beings, and the certification of both 
commercial and private applicators for re- 
stricted-use pesticides. 

Although there was general agreement 
that the basic objectives of the 1972 act 
were appropriate and that the law was sound, 
there was concern yoiced about the admin- 
istration, implementation, and interpretation 
of the law. Indicative of this concern was the 
fact that in 1975 Congress twice passed tem- 
porary extensions that continued the pro- 
gram through November 15 while it worked 
on the longer-term bill. 

The new legislation, passed after pro- 
longed debate in both houses, extended for 
one and oné-haif years the authority of the 
Environmental Protection Agency (EPA) to 
carry out the provisions of the Federal In- 
secticide, Fungicide, and Rodenticide Act. 
The iaw authorized $47,868,000 for the period 
October 1, 1975 through September 30, 1976 
and $23,600,000 for the period October 1, 
1976 through March 31, 1977. 

Public Law 94-140 requires the Environ- 
mental Protection Agency to take cognizance 


House 
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lutions are quite close to each other, the 
Budget Committees have stated that their 
figures will allow the creation of more jobs 
without the risk of exacerbating inflation. 
The Committees have also pointed out that 
decreases were accomplished by Congress, 
and praised other Committees for the re- 
straint shown in reducing spending below 
the target established in the Ist Budget 
Resolution, 

Congress has also shifted priorities from 
those outlined in the President’s budget. 
While keeping similar spending totals, Con- 
gress has emphasized programs which create 
jobs or relieve the hardships of recession, 
while limiting the growth of other spending. 
The following table contrasts outlays in the 
President's Budget with the 2nd Budget 
Resolution. 


BUDGET OUTLAYS BY FUNCTIONAL CATEGORY 
[Dollar amounts in billions] 


Functional category 


Science, space oon technology 
Natural resources, environ 

and energy. 
Agriculture.. 
Commerce and transportation... 
Community and regional develop- 


APPROPRIATION BILLS, 94TH CONG., 2D SESS. 
[In thousands of dollars] 


Senate 


Foreign Aid... -= 
Military Construction__ 
Public Works, Energy... 
Public Works’ Employment. 
56, 618, 207 
5, 641, 379 


6, 680, 314 


, 895, 
5, 797, 965 
6, 880, 147 


of the effect of their actions, at each stage in 
the decision-making process, on the various 
segments of the agricultural economy. To 
accomplish this purpose, the Act requires 
EPA to seek and publish in the Federal Regis- 
ter the views of the Secretary of Agricul- 
ture prior to moving to ban a pesticide or 
issue a proposed or final regulation relative 
to pesticide use. These provisions strengthen 
the Input of the Department of Agriculture 
into the decision-making process In pesticide 
matters; however, under the Act, the Ad- 
ministrator of EPA retains final authority 
to make decisions in pesticide regulation. 
Further, the provision of the Act relative to 
the requirement to seek the views of the 
Secretary of Agriculture was narrowed to 
allow the Administrator to proceed immedi- 
ately to suspend a pesticide when he deter- 
mines it to be an “imminent hazard to 
human health.” 

Other provisions of the Act require the 
Administrator to seek and publish the views 
of a Scientific Advisory Panel in a manner 
similar to that prescribed for seeking the 
advice of the Secretary of Agriculture. Fur- 
ther, the Act specifically provided that data 
submitted to the EPA in support of a request 
for registration of a label on or after Janu- 
ary 1, 1970, will be considered to be eligible 
for compensation under provisions of the 
1972 Federal Environmental Pesticide Con- 
trol Act relative to the use of this data by 
another party seeking also to register a label 
for a pesticide on or after October 21, 1972. 

A State is authorized by the Act to include 
in its plan for the approval of a private appli- 
cator to apply restricted-use pesticides a pro- 


Treasury, Postal Service, and General 
Government... ..-.-..-.--...--.. 


Sp 


me 
Fin 


Law enforcement and justice____._._ 

General government. 

reine Fo owyfon and general pur- 
iscal assistance 


Bx pp 


P, Bx pe SIRS 


Hore Me waMue 
Seon NONON 


L 
P. 


Allowa: 
Undistributed offsetting receipts... 


8 
> 
> 
ve 
co 


and supplemented through July 16. 
Source: Congressional Quarterly Weekly Report, pp. 2516- 
2517, Sept. 18, 1976. 
2 Totals may not add due to rounding. 


In conclusion, the new budget process has 
allowed Congress to take a comprehensive 
look at the budget, both in gross and by 
function. Congress has seized this oppor- 
tunity by setting a budget designed to pull 
the country out of recession without fueling 
inflation, and by reordering priorities to em- 
phasize jobs and human programs, Further, 
Congress has conscientiously followed the 
new procedures, willingly accepting the 
budgetary discipline which they entail. 


President's 


request Final 


Housa Senate 


104, 343, 835 


107, 936, 172 1, 014, ee 
5, 817, 770 Sire , 133, 707 
De e91 7 
3, je 885 


1, 633, 300 
8, 301, 470 


, 


’ 8,313,119 


vision that the standards shall be deemed 
fulfilled upon his completing a certification 
form. The Administrator may require that 
the form contain affirmations to carry out 
the intent of the Act, including an afirma- 
tion that the applicator has completed an 
approved training program. The Administra- 
tor of EPA may not, however, require the 
applicator to take an examination, but this 
does not preciude a State from requiring an 
examination. 

Further, the EPA is required by this legisla- 
tion to provide interested farmers with in- 
formation on “integrated pest management” 
as an alternative to the use of chemical pestle 
cides. 

Emergency Livestock Credit Act Extension 
(P.L. 94-35, approved June 16, 1975)—Con- 
gress continued its efforts to provide a 
measure of relief for hard-pressed livestock 
producers by broadening the program of 
emergency loans to cattlemen and other 
livestock producers. As enacted, the legisla- 
tion allows the United States Department of 
Agriculture to guarantee up to 90% of the 
loans made to private lenders and livestock 
producers who qualify for an emergency 
loan. The previous limit was 80%. 

Caught in a cost-price squeeze brought 
about by general economic problems, low 
demand for beef by consumers, and a de- 
crease in beef prices, the livestock producers 
encountered a serious problem in obtaining 
credit. The new Act sets a limit of $350,000 
per borrower, and authorizes one and a half 
billion dollars for the program. This new 
legislation is expected to aid not only the 
livestock producers and related agricultural 
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producers but also the consumer by assuring 
the availability of an essential element of 
our food supply. 

Commodity Futures Trading Commission 
Act Extension (P.L. 94-16, approved April 16, 
i975)—In its last session, Congress enacted 
tandmark legislation, the Commodity Futures 
Trading Commission Act of 1974 (P.L. 93- 
163). That Act was considered at the time 
as the most sweeping overhaul of com- 
modity market regulation in half a century, 

The amendments to PL 93-463 were neces- 
uitated by certain delays in the appointment 
of the five commissioners and in organizing 
the administrative structure of the Commis- 
sion this legislation provides, among other 
‘hings, for a 90-day delay from the effective 
date of the 1974 legislation within which 
the Commission must take certain actions. 
Yor instance, various provisional administra. 
tive actions are permitted during this period, 
às for example, authorizing the grant of 
provisional registration to futures commis- 
sion merchants, floor brokers, etc. Also post- 
»oned for up to 90 days after the effective 
late of P.L. 93-463 was a Commodity 
Futures Trading Commission requirement 
‘or approval of contract market rules and 
3y-laws and authority to issue provisional 
jesignations as contract markets. Other 
deadlines for various procedural actions were 
also extended. 

Rurat Electrification Loan Program 
Amendment (P.L. 94-124, approved Novem- 
ber 4, 1975)—This legislation amends the 
original Rural Electrification Act of 1936 by 
making three changes of a largely clarifying 
and technical nature. The first change adds 
statutory language to expressly authorize in 
the discretion of the Administration the 
assignment of the Rural Electrification 
Administration (REA) loan guarantees so as 
to eliminate questions concerning the assign- 
ability. The second amendment clarifies a 


provision which provides for REA contracts 


of Insurance and tees to be supported 
by the full faith and credit of the United 
States to assure that such contracts shall be 
incontestable except for fraud or misrepre- 
sentation “of which the holder had actual 
knowledge at the time it became a holder.” 

Finally, the Act contains an amendment 
to the REA Act which would require an 
annual authorization from Congress for each 
fiscal year after September 30, 1976, for 
appropriation needed for administration of 
the Act, thus providing for more effective 
congressional oversight. 

Consolidated Farm and Rural Development 
Act Amendment (P.L. 94-68, approved Au- 
gust 6, 1975)—Congress amended the Con- 
solidated Farm and Rural Development Act 
of 1972 to simplify the procedures under 
which loans are made under the emergency 
farm disaster program administered by the 
Farmers Home Administration. The Rural 
Development Act of 1972, passed by Congress 
as a result of damages by Hurricane Agnes on 
the east coast and extensive floods in the 
midwest, authorized emergency loans at a 
1% interest rate with a $5,000 forgiveness 
feature to last one year. 

High Federal expenditures for these disas- 
ter loans, however, caused Congress in 1973 
to clear legislation terminating the forgive- 
ness provisions and raising the interest rate 
to 5%. In late 1973, Congress attempted to 
pass legislation restoring the favorable loan 
terms but the bill was vetoed by the Presi- 
dent. 


In the new legislation, Congress broad- 
ened the coverage to include, besides farmers 
and ranchers, persons engaged in aquacul- 
ture, that is, the husbandry of aquatic 
organisms, for example, oysters, under a 
controlled or selected environment. 

The new legislation requires the Secretary 
of Agriculture to designate an emergency area 
if he finds that a natural disaster has sub- 
stantially affected farming, ranching, or 
aquaculture operations. The Secretary of 
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state director of the Farmers Home Admin- 

istration authority to make emergency loans 
if he finds that 25 or less operations in an 
area not formally designated by the Secre- 
tary have been substantially affected by a 
natural disaster. Emergency loans are au- 
thorized only to victims unable to obtain 
sufficient credit elsewhere at reasonable rates 
and terms. 

The interest rate on emergency loans made 
for actual losses is limited to 5 percent. Sub- 
sequent annual emergency loans at commer- 
cial rates of interest are authorized for up to 
five years for borrowers who need credit to 
continue operations and who cannot obtain 
financing elsewhere. The legislation also 
requires the Secretary of Agriculture to 
appear annually before the Agriculture Com- 
mittees of the House and Senate to justify 
budget requests to carry out the Consolidated 
Farm and Rural Development Act and 
amounts estimated to be utilized from the 
Agricultural Credit Insurance Fund and the 
Rural Development Insurance Fund. 

Tobacco Price Supports (HR 9497, vetoed 
by the President September 30, 1975)—HR 
9497 would have changed the formula by 
which tobacco price supports are calculated 
to a marketing year basis from the existing 
calendar year basis. The effect of the bill 
would have been an increase in tobacco price 
supports, 

Supporters of the bill argued that the 
change was necessary to reflect more accu- 
rately tobacco marketing conditions. A mod- 
est price support increase was claimed to be 
needed to keep pace with the higher cost of 
tobacco production, The bill was vetoed by 
President Ford, his eleventh veto of 1975, on 
September 30. 

Emergency Agriculture Act of 1975 (H.R. 
4296, vetoed by the President May 1, 1975)— 
An emergency farm bill that would have 
provided one-year increases in farm price 
supports and income guarantees, was con- 
sidered necessary by its supporters in order 
to assure adequate production in a period 
of declining farm income and to offset 
sharply rising production costs for farmers. 
The bill was passed with the view that such 
increases would provide an incentive for 
maximum production during the coming 
growing season. 

As cleared for the President, H.R. 4296 
would have increased target prices and loan 
and purchase levels on 1975 crops of cotton, 
corn, and wheat, and would have provided 
for price support on milk at 80 percent of 
parity with quarterly adjustments for the 
period ending March 31, 1976, to reflect es- 
timated changes in prices paid by farmers. 
Loan periods for various farm commodities 
were also extended to 18 months. A loan 
and purchase program for the 1975 crop of 
soybeans was required—none was in effect 
at that time. Under the target price concept, 
the government to make payments 
to farmers with allotments when the market 
price of their crop fell below a price set 
by law. The loan program would have per- 
mitted the farmer to receive non-recourse 
loans on his crop at rates below the target 
prices. 

Grain Inspection (P.L. 94- » approved 

)—Spurred by the disclosure of wide- 
spread fraud and corruption in the grain ex- 
port trade, Congress enacted legislation de- 
signed to strengthen and improve the in- 
spection procedures. In the past, inspectors 
were licensed by the Department of Agri- 
culture, but employed by State agencies, 
trade associations, or private inspection 
agencies. This system, characterized by a 
General Accounting Office report as lacking 
in effective controls, procedures or lines of 
authority, gave rise to constant conflicts of 
interest and iaw violations, capped within 
the last two years by numerous Federal in- 
dictments and convictions. 

The new Act creates a new inspection and 
weighing service within USDA, The Admin- 
istrator of the new service will be appointed 


Agriculture is permitted to delegate to a by the President with the consent of the 
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Senate. ‘There will be no fixed term of of- 
fice. 

Federal inspection and weighing supervi- 
sion is mandated at all export points. How- 
ever, at the discretion of the Administrator, 
those State agencies performing official in- 
spection and weighing as of July 1, 1976, 
and who meet qualifying criteria of the new 
Act will be eligible for delegation to con- 
tinue to perform those services. All private 
agency inspection at export would be elimi- 
nated. 

At all interior points, those State and 
private agencies presently performing of- 
ficial inspection will be eligible for redes- 
ignation for a three-year period if such 
agencies meet qualifying criteria, including 
new conflict of interest requirements. With- 
in two years of the effective date of the Act, 
the Administrator is required to make an 
investigation in conjunction with the Of- 
fice of Investigation, USDA, and the General 
Accounting Office as to the efficiency and 
efficacy of the performance of interior in- 
spection and weighing. He will report the 
findings of his investigation to the appropri- 
ate Committees of Congress. The Act in- 
cludes residual authority for original in- 
spection by USDA. 

The requirement for official weighing 
supervision and certification of weights at 
all interior points will be at the discretion 
of the Administrator. 

New conflict of interest language prohibits 
any official inspection or weighing agency or 
its personnel from having any interest di- 
rectly or indirectly in any business or entity 
which merchandises, stores, handles or trans- 
ports grain. However, a special waiver privi- 
lege for certain types of conflict of interest 
will be permitted those Grain Exchanges, 
Boards of Trade, and Chambers of Commerce 
performing official inspection or weighing. 
The Administrator must report the reasons 
for such waivers to the appropriate Com- 
mittees of Congress within 30 days, 

All grain firms engaged in business of 
buying grain for export and in handling, 
weighing or transporting grain for export 
(except for transportation firms which have 
no interest in grain, producers and feeders) 
will be required to register in order to en- 
gage in such export business, Registration 
will require names of directors, principal of- 
ficers, names of all persons in a control rela- 
tionship with respect to such business, list 
of locations where the business conducts sub- 
stantial operations and any other informa- 
tion the Administrator deems necessary. 
Registrations may be revoked by the Admin- 
istrator for Grain Inspection Act irregular- 
ities. Prior Administrative Procedures Act 
hearings would be required for revocation of 
registration. 

The maximum civil penalties for knowing 
violations of the Act have been raised to 
$75,000. 

The maximum criminal penalties for 
knowing violations of the Act would be 
raised from 6 months/$3,000 to 12 months/ 
$10,000. For second or succeeding violations 
they would be raised from 1 year/$5,000 to 5 
years/$20,000. 

The Administrator is authorized to con- 
duct overseas monitoring of grain exports. 

Under the new Act, all Washington, D.C. 
based administrative and supervisory per- 
sonnel costs would be supported by appro- 
priations. All other inspection and weighing 
services would be supported by user fees. 

The new Act will become effective six 
months after President signs the law. Export 
points will have one year after effective date 
of Act to come into compliance. Interior 
points will have a two-year period of com- 
pliance. 

Beef Research and Information Act (P.L. 
94-294, approved May 28, 1976) —Recognizing 
the severe financial troubles suffered by the 
cattle industry in the last several years, Con- 
gress provided the means for cattle producers 
to join together to promote their industry 
by passing the Beef Research and Informa- 
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tion Act. To assist the industry in the pro- 
gram, Congress authorized a Beef Board to 
be established by the Secretary of Agricul- 
ture, if the program is approved by a refer- 
endum of cattle producers. The Board will 
lead this industry self-help program in re- 
searching better and more efficient methods 
of beef production, and developing markets 
for improved beef products. 

The program is to be funded by value- 
added assessments, collected at various stages 
of the cattle producing process, levied on all 
cattle except that slaughtered for the pro- 
ducers’ own home consumption. The assess- 
ment rate is to be no greater than one-half 
of one percent of the final value of the trans- 
action; this money will pay for the actual 
research and promotion, as well as the costs 
of the referendum and reimbursement to the 
Federal Government for certain expenses in- 
curred in conducting the referendum. While 
Individual producers who do not wish to sup- 
port this program are entitled to a refund of 
any assessments levied against them, any 
producer refusing to collect or remit an as- 
sessment will be Mable for a civil penalty not 
to exceed $1,000 for each such violation. 

The program must be approved by a two- 
thirds majority of the referendum in which 
at least 50% of registered cattle producers 
vote. The Secretary of Agriculture will then 
appoint the sixty-eight Board members from 
nominations submitted by eligible producer 
organizations, associations, general farm or- 
ganizations, etc., within each geographic area. 

Congress intended that this program would 
be a vehicle for lowered beef production 
costs, improved beef products, and increased 
merchandising and marketing efficiency. The 
plan also calls for continued research on nu- 
tritional value of beef and beef products, and 
provides an opportunity for efficient private 
research. 

Animal Welfare Act Amendments (P.L. 94- 
279, approved April 22, 1976)—-Congress acted 
to safeguard the welfare of animals being 
shipped in interstate or foreign commerce by 
amending the Federal Laboratory Animal 
Welfare Act of 1966. Besides providing gen- 
erally for humane treatment of animals be- 
ing shipped, the Act prohibits the interstate 
shipment of dogs for the purpose of dog- 
fighting, and bans similar shipment of Live 
birds for cockfighting, if the fights are to 
take place in a State where that activity is 
illegal. 

In protecting animals during transit, 
Congress brings carriers and intermediate 
handlers under the jurisdiction of the Sec- 
retary of Agriculture, who, in consultation 
with the Federal transportation regulatory 
agencies, is authorized by regulations to set 
standards for containers, food, ventilation, 
and other factors that affect animals in tran- 
sit; to inspect records of the carriers and 
handlers; and to impose a civil penalty of 
up to $1,000 for violations by dealers and 
other persons subject to the Act. In addi- 
tion, the amendments require that certain 
animals be shipped only with veternarians’ 
health certificates, and prohibit shipment 
of dogs, cats, and certain other animals be- 
low such minimum age as may be established 
by the Secretary. COD transportation of ani- 
mals is prohibited unless the round-trip 
transportation charges are guaranteed by the 
consignor and Federal research facilities are 
required to demonstrate to the Secretary at 
least annually that professionally acceptable 
standards governing the care, treatment, and 
use of animals are being followed. 

Milk Price Supports (S.J. Res. 121, vetoed 
by the President January 30, 1976)—In an 
effort to bring relief to dairy farmers caught 
in a cost-price squeeze brought about in part 
because of increased foreign imports and 
increased production costs, Congress ap- 
proved quarterly adjustments of the price 
support levels for milk and an increase in 
the support price to a minimum of 85% of 
parity. Under existing law, support prices are 
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geared to the index of family living, a statis- 
tical measure which does not reflect rapidly 
rising production costs. 

The vetoed legislation would have keyed 
the support price to changes in the index of 
prices paid by farmers for such items as 
feed and fertilizer, as well as interest, taxes 
and wage rates. The adjustments would have 
been made quarterly, in order to make the 
price support level more responsive to the 
farmers’ needs, and to stabilize the market. 

Agricultural Pest Control Act (P.L. 94-231, 
approved March 15, 1976)—Recognizing that 
world agricultural Independence make pest 
control an international concern, Congress 
amended the Department of Agriculture Or- 
ganic Act of 1944 to authorize cooperation in 
pest control with all countries of the West- 
ern Hemisphere or the local authorities there- 
of, and with international associations, to 
carry out programs designed to eradicate and 
control plant pests. Prior law only authorized 
such cooperation between the United States, 
Mexico, Canada, the Central American coun- 
tries and Columbia. The legislation author- 
izes the Secretary of Agriculture to issue 
rules and regulations as necessary to inspect 
plants being imported or exported to, or 
transiting the United States. A further pro- 
vision extends his authority over animal dis- 
ease control to include the carriers of animal 
diseases. Congress deemed this extension nec- 
essary to allow the Secretary to take action 
against plant pests, as defined in the Act, 
that threaten plants in the United States, 
such as the Mediterranean fruit fly infesta- 
tion currently spreading in Central America 
and Mexico. 

Forest Management Act (PL. 94— , 
approved October , 1976)—The Federal 
Courts have recently decided cases in three 
states which prohibit the sale of timber from 
national forest lands except for dead, physi- 
cally mature, or large trees which have been 
individually marked. This strict intepreta- 
tion of a clause of the Forest Service Organic 
Act of 1897 severely restricts and in most 
eases effectively prohibits the use by the For- 
est Service of a number of forest manage- 
ment systems, including clear-cutting and 
commercial thinning which are essential to 
sound forest management, The National For- 
est Management Act of 1976 is respectful of 
multiple use of the national forest in direct- 
ing the Secretary of Agriculture to include 
in the Renewable Resource Program recom- 
mendations which evaluate major Forest 
Service objectives; explain opportunities for 
forest and rangeland owners to improve their 
land; recognize the need to protect soil, 
water, and air resources; and state national 
goals with respect to renewable resources. 

This legislation allows for public partici- 
pation in Forest Service land management 
planning, and requires the Secretary of Agri- 
culture to develop sound environmental 
guidelines patterned after the so-called 
Church Committee Guidelines to control 
land management plans and practices of the 
U.S. Forest Service conducted in accordance 
with the Renewable Resources Planning Act. 
In regard to the even-flow non-declining 
yield principle, under which timber sales 
would be limited to an amount equal to or 
less than a quantity which can be removed 
annually in perpetuity, the Congress reached 
a compromise which allows the Secretary 
discretion to establish an allowable sale 
quantity for any decade which departs from 
the projected long-term average sale quan- 
tity that would otherwise be established. This 
provision gives the Secretary reasonable flex- 
ibility to meet overall multiple use objec- 
tives and unique problems that might arise 
in certain areas of the country, so long as 
any departure is consistent with the relevant 
forest land mangement plan, 

The Secertary is directed to identify lands 
unsuitable for timber production, and to pro- 
hibit any harvesting on such lands for & 
period of ten years, except for salvage sales 
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or sales necessitated to protect other multi- 
ple use values. During that time, the lands 
are to be reforested and treated pending re- 
view of the unsuitability determination, 
which must occur at least every ten years. It 
is intended that both the original and review 
determinations will take into consideration 
to the extent feasible, as determined by the 
Secretary, factors such as environmental 
concerns, physical problems, and other rele- 
vant considerations. Another area in which 
the Secretary may exercise some flexibility is 
in establishing standards to insure that 
stands are harvested at maturity, during the 
period when the stand reaches the culmina- 
tion of mean annual increment of growth. 
While this is the long-range objective, it ts 
recognized that exceptions may be necessary 
to achieve other desirable objectives of mul- 
tiple use and sustained yield. 

To obviate collusive practices in bidding 
for timber sales, the Secretary is required to 
use sealed bidding except where he deter- 
mines otherwise by regulations which shall 
accord flexibility to vary from sealed bids 
when protection of the economic stability of 
dependent communities or other considera- 
tions indicate the advisability to do so. 

The Act further authorizes $200 million 
annually, commencing with fiscal 1978, to 
carry out a program delineated in the leg- 
islation whereby lands within the National 
Forest System in need of reforestation will 
be treated within eight years and kept cur- 
rent thereafter. 

This legislation is designed to build our 
forests as a bulwark of renewable resources, 
and to provide a perpetual high yield of mul- 
tiple use benefits. It is a sound flexible con- 
servation act that relies on Congressional 
goals and guidelines supplemented by regu- 
lations that are developed by experts, with 
public participation, instead of placing the 
burden on the Congress to prescribe specific 
forestry techniques for every situation. 

Farmer to Consumer Direct Marketing Act 
(P.L. 94-463, approved October 8, 1976)— 
Recognizing the current interest of many 
consumers in obtaining quality produce di- 
rectly from the farmer, Congress passed the 
Farmer-to-Consumer Direct Marketing Act 
of 1976. This law authorizes appropriations 
through September 30, 1978 to be made avail- 
able to State departments of agriculture and 
the Extension Service of the United States 
Department of Agriculture to provide tech- 
nical assistance to individuals or groups who 
wish to establish and maintain a direct food 
marketing outlet. A nationwide survey of di- 
rect marketing arrangements, and a year-end 
report on the effectivenezs of the Act are to 
be projects of the Department of Agriculture. 

The legislation also requires the President, 
in carrying out any emergency hay supply 
program, to direct the Secretary of Agricul- 
ture to pay 80% of the cost of transporting 
hay (up to $50 per ton) from areas in which 
hay is plentiful to the emergency hay areas. 
The previous rate for this program was two- 
thirds of the costs, up to $27 per ton; the 
continuing drought situation in many areas 
of the country has caused hay prices to sky- 
rocket, thereby putting many cattle raisers 
out of business. 

Rural Electrification (P.L. 94-510, approved 
October 20, 1976)—Aiming to correct un- 
intended inequities in the way interest rates 
are determined for electric and telephone 
borrowers from the Rural Electrification Ad- 
ministration (REA) and save millions of dol- 
lars of expenditures, Congress passed tech- 
nical amendments to the Rural Electrifica- 
tion Act of 1936. 

The Rural Electrification Act was origi- 
nally passed to enhance the quality of rural 
life by giving non-urban communities access 
to reliable electric and telephone service. The 
Act stimulated such service by providing spe- 
cial low interest rates on insured and guar- 
anteed loans to qualified electric and tele- 
phone organizations. In 1973 the Act was 
amended to make insured loans available at 
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the special rate of 2 percent to borrowers 
who met certain specified criteria and at the 
standard rate of 5 percent to borrowers who 
did not qualify for the special rate. 

However, there has been a substantial in- 
crease in the number of eligible borrowers at 
the 2 percent rate due to one of the Act's 
original conditions for low interest rates. The 
Act permitted a company insured loan at the 
2 percent rate if the organization's average 
gross revenue was at least $450 below the 
national gross-revenue-per-mile average for 
electric borrowers, and at least $300 below 
the national average for telephone borrowers. 
But in recent years, because some electric co- 
operatives with wholesale hydroelectric pur- 
chasing power have Increased their profits 
and elevated the national gross revenue 
average, a number of electric companies— 
despite an increase in gross revenues—have 
fallen into the sub-$450 category and for a 
comparable reason a number of telephone 
companies have fallen into the sub-$300 
category. 

Congress, concerned that low interest loans 
be extended only to those companies in 
genuine need of assistance, revised the eli- 
gibility formula. The new formula to qualify 
for 2 percent loans for electric borrowers is 
based on a ratio between revenue and invest- 
ment and for telephone borrowers raises the 
population density criteria and eliminates 
the revenue criteria. 

The Senate Committee on Agriculture and 
Forestry estimated that the revised loan for- 
mulas will save $40.8 million over the next 
five years. The new Act contains a grand- 
father clause to protect borrowers with ap- 
plications pending on the date of enactment 
of the Act. 

AGRICULTURE AND RURAL DEVELOPMENT 
OTHER LEGISLATION 


Farm Credit Eligibility Standards (PL. 
94-184, approved December 31, 1975)—The 
Farm Credit Eligibility Standards Act (HR 
7862) amends the Farm Credit Act of 1971 
relating to credit eligibility for cooperatives 
serving agricultural producers and enlarges 
the access of production credit associations 
to Federal district courts. 

The 1971 law restricted the Banks for Co- 
operatives to loans to cooperatives in which 
80% of the voting control is vested with 
farmers required to be producers of agricul- 
tural products. Public Law 94-184 lowers that 
requirement to 70%, thus making it possible 
for more public utility cooperatives to bor- 
row from the Banks and give them access to 
the private money market. 

The new Act is another example of con- 
gressional response to the impact of the 
migration to rural areas of non-farm people 
and businesses. With this movement has 
come the increased need for credit by public 
utilities and cooperatives. The legislation was 
supported by the Farm Credit Administra- 
tion, the United States Department of Agri- 
culture, and numerous farm organizations. 
No cost is expected to be incurred by the 
Federal Government because farm credit in- 
stitutions are privately financed. 

Insecticide Act Extension (P.L. 94-51, ap- 
proved July 2, 1975)—P.L. 94-51 extended 
the authorization for appropriations of the 
Federal Insecticide, Fungicide, and Roden- 
ticide Act for three months, July 1 through 
September 30, 1975. Stop-gap legislation be- 
came necessary when it was revealed during 
hearings on a bill extending the appropria- 
tion authorization of the original Act for a 
longer period that there existed a number of 
controversial issues surrounding the admin- 
istration of the Act by the Environmenctal 
Protection Agency (EPA). Specifically, a de- 
gree of controversy surrounds three areas of 
EPA: the establishment of a “hot-line” to 
report pesticide abuses; the certification of 
private applicators of restricted-use pesti- 
cides; and the ban on using certain pesticides 
that were considered the primary means of 
combating pest and predator problems. 
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Insecticide Act Amendment (H.R. 12944, 
vetoed by the President August 13, 1976)— 
Congress acted to extend the authorization 
for funding the Environmental Protection 
Agency's pesticide program for an additional 
six months, from April through September, 
1977. Attached to the extension was an 
amendment authorizing elther House of Con- 
gress to veto by simple resolution, any pesti- 
cide regulation adopted by the EPA, within 
60 days of that adoption. Supporters of the 
provision argued that the disapproval pro- 
vision was necessary for more effective over- 
sight of the program. 

Forest Service Program (P.L. 94-148, ap- 
proved December 12, 1975)—As a step toward 
the efficient and productive arrangement of 
forest resources, H.R. 10027 authorizes the 
Secretary of Agriculture to enter into coop- 
erative agreements in certain Forest Serv- 
ice programs when the public interest will be 
benefited and where there exists a mutual 
interest other than monetary considerations. 
‘The Act is necessary to clarify and expand au- 
thority relating to existing cooperative agree- 
ments. 

The Act provides clear authority to the 
Forest Service to engage in cooperative agree- 
ments with public or private agencies, or- 
ganizations, institutions, or private agencies 
to construct, operate, and maintain coopera- 
tive pollution abatement equipment and fa- 
cilities, including sanitary landfills, water 
systems, and sewer systems; to engage in 
cooperative manpower and job training and 
development programs; to develop and pub- 
lish cooperative environmental education 
and forest history materials; and to perform 
forestry protection, including fire protection, 
timber stand improvement, debris removal, 
and thinning of trees. 

Rabbit Meat Inspection (Pocket vetoed Oc- 
tober 18, 1976)—Until now, rabbit meat has 
not been subject to mandatory inspection by 
the Federal Government. In response to rapid 
gains in popularity of the meat, Congress 
moved to extend the provisions of the Poul- 
try Products Inspection Act to include rabbit 
meat and by-products, to insure that the con- 
sumer gets wholesome, unadulterated, and 
correctly labeled meat This legislation would 
have replaced the current voluntary inspec- 
tion process, in order to assure the uniform 
certification of the wholesomeness of rabbit, 
whether the meat is prepared in the United 
States or abroad. It was argued that Federal 
inspection is expected to accelerate consumer 
acceptance, create stability, and provide eco- 
nomic incentive for the expansion of the rab- 
bit processing industry. 

Agriculture Department Dependents (PL. 
94-449, approved October 1976)—This legis- 
lation amends the Agriculture Act of 1954 to 
authorize the Secretary of Agriculture to pro- 
vide orientation and language training pro- 
grams for families of officers and employees 
of the Department of Agriculture in antictpa- 
tion of an assignment abroad, or while 
abroad. Government training facilities are to 
be used whenever practicable. 

Protection of Livestock Producers (P.L. 94- 
410, approved September 13, 1976) —Prompted 
by the 1975 bankruptcy of a major mid- 
western meat packer, Congress moved to 
protect livestock producers from financial 
losses when eelling their cattle to packing- 
houses. ‘These amendments to the Packers 
and Stockyards Act of 1921 require a major- 
ity of packers to be bonded, and require 
them to hold in trust all livestock, meat, and 
proceeds therefrom until producers from 
whom livestock were brought have been paid. 
Also, if the Secretary finds any packer is 
insolvent, he may order the packer to cease 
and desist from purchasing livestock alto- 
gether, or from purchasing livestock except 
under such conditions as the Secretary may 
prescribe. Packers whose average annual live- 
stock purchases amount to no more than 
$500,000 are exempt from the bonding and 
trust provisions but not the solvency or other 
requirements of the Act. While the legisla- 
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tion specifies federal preemption with re- 
spect to’ the bonding and trust provisions, 
States are not precluded from enforcing 
State laws governing purchases at stock- 
yards which are not inconsistent with the 
Act, or State laws that cover packers not 
Subject to this Act. In addition, packers pur- 
chasing livestock for slaughter are required 
to make full payment at the point of trans- 
fer of possession not later than the close 
of the next business day. Wholesale brokers, 
dealers, or distributors of meat are brought 
under regulation as packers. The Secretary 
of Agriculture may seek court injunctions 
to prevent packers from operating without a 
bond or while insolvent and he is authorized 
to impoze civil penalties of up to $10,000 
against violators of the Act, 

Horse Protection Act Amendments (P.L. 94- 
360, approved July 13, 1976)—-The present 
horse protection program began with enact- 
ment of the Horse Protection Act of 1970, 
but has proved to be indaequate because of 
statutory limitations on enforcement author- 
ity, tax enforcement methods, and limited re- 
sources available to carry out the law. These 
amendments are principally directed to the 
elimination of the practice of “soring”, by 
which a horse’s gait is artifically altered by 
the infliction of pain rather than by careful 
and patient training. 

This legislation enlarges the defintion of 
“sore” to include acts that are knowingly 
done even if not willfully done, to produce 
the sore. It also prohibits the showing, ex- 
hibition or sale of a horse that is sore, pro- 
vides stiffer civil and criminal penalties for 
soring violations, and provides that any 
paraphernalia used to sore are subject to 
seizure and condemnation. The Secretary of 
Agriculture is authorized to oversee horse 
shows, exhibits and sales, to subpoena testi- 
mony of witnesses and production of docu- 
ments, to detain horses for inspection, and 
to provide nonfinancial assistance to states 
also trying to prevent soring, Authorization 
for appropriations was greatly increased to 
boost the inspection capacity of the Depart- 
ment of Agriculture. 

Control of the African Honeybee (PL. 94- 
319, approved June 25, 1976) Congress acted 
to protect American citizens, livestock and 
crops from the aggressive traits of the African 
Honeybee by amending the existing Honey- 
bee Act of 1922 to limit the importation of 
such honeybees in all of their life stages ex- 
cept under specified conditions determined 
by the Secretary of Agriculture. Under pres- 
ent law, only the importation of adult honey- 
bees is prohibited. Certain exceptions can be 
made by the Secretary of Agriculture. The 
Secretary is also authorized to cooperate with 
domestic and foreign officials to eradicate 
and control the spread of undesirable species 
of honeybees, including all forms of the 
African Honeybees. 

Rice Production Act of 1975 (P.L. 94-214, 
approved February 16, 1976)—In order to al- 
low the rice industry greater flexibility to 
meet domestic and foreign demand, Congress 
opened up rice growing to more farmers by 
removing limitations on the production of 
rice and by changing to a target price system 
from a quota system. The Apricultural Ad- 
justment Act of 1938 is amended for the 1976 
and 1977 rice crops to establish a market 
oriented policy similar to that provided for 
wheat, feed grains and cotton by the Agri- 
culture and Consumer Protection Act of 1973. 

Program benefits in the form of payments 
and loans are limited to old growers of rice. 
Acreage allotments are increased, and appor- 
tioned among those farmers who previously 
held allotments: these figures would deter- 
mine the amounts of benefits for each old 
grower. A target price of 88 is set: if the 
market price falls below this. old growers can 
collect subsidies up to $55,000. If the market 
price fals below *6. these farmers are eligible 
for loan. guarantees. There are several fea- 
tures that would protect the farmers who 
hold acreage allotments under the old sys- 
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tem if surpluses glut the market. The Sec- 
retary of Agriculture is allowed to provide 
for setting aside cropland to conservation 
uses if the surplus exceed 15 percent of the 
total supply: farmers would have to com- 
ply with such an order to receive benefits. 

These provisions, coupled with authoriza- 
tion for rice production research programs, 
demonstrate Congress’s commitment to meet 
the world’s ever growing food demands 
through new approaches to agricultural man- 
agement, 

Wool Act Payments (P.L. 94-312, approved 
June 21, 1976)—Under the National Wool 
Act of 1954, a support price is established 
to encourage the production of wool: the 
rate of payment is the percentage necessary 
to bring the average national price received 
by wool producers up to the support price. 
Individual payments are determined by mul- 
tiplying that uniform percentage by the àc- 
tual price received by the producers, whether 
cary price was above or below the support 
price. 

This legislation allows the Secretary of 
Agriculture to amend USDA regulations ret- 
roactively to permit full payments. to wool 
producers who realized less than the full 
price for thelr wool because of the bank- 
ruptcy of the company to whom they sold 
their wool. Payments will be based on either 
the net sales proceeds the producer would 
have realized had he received full payment, 
or the fair market value at the time of sale, 
whichever is less. The act is retroactive to 
provide a remedy for producers who were 
denied full payment in 1969 and 1970 after 
the failure of a marketing agency; Current 
USDA regulations, accord the Secretary ad- 
ministrative discretion to insure equitable 
treatment of producers in such special cir- 
cumstances, 

Agricultural Census (P.L, 94-229, approved 
March 15, 1976)—This act amends Section 
142 of Title 13, United States Code, to re- 
quire a census of agriculture in 1979, 1983, 
and every fifth year thereafter, and an irriga- 
tion and drainage census in 1979, 1988, ard 
every tenth year thereafter. These counts are 
already required by law: this legislation 
changes the time of the census so that the 
information will be collected at the same 
time as data for the economic census of 
manufacturing, mining and industry. 

The legislation also delayed temporarily 
the effective date of a new definition of 
“farm” announced by the Departments of 
Agriculture and Commerce, The new classi- 
fication raises the minimum annual agricul- 
tural production monetary requirement from 
$250 to $1,000 for a place to be considered a 
farm. Congress felt that the redefinition 
could have serious implications for the small 
family farm, and so allocated time for the 
full effects of such a change to be studied. 

Rural Development Amendment (P.L, 94~ 
259, approved April 5, 1976)—The Rural De- 
velopment Act of 1972 was passed by Con- 
gress in its continuing effort to improve the 
quality of life in rural America. Title V of 
that Act authorizes the expenditure, in fiscal 
year 1976, of $20 million for research and 
education programs: this amendment will 
extend authorization for these activities 
through fiscal year 1979. 

Section 2 of this legislation amends the 
Farm Labor Contractor Registration Act of 
1963, to exempt custom combine operators, 
hay harvestors, and sheep shearers from the 
provisions of that law. The Registration law 
is intended to end abuses against migrant 
farm laborers and farmers who use the serv- 
ices of farm labor contractors; the workers 
now exempted are more skilled and profes- 
sional, and have no record of exploiting their 
employees. This legislation relieves these cus- 
tom workers from unnecessary and inappro- 
priate regulation. 
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CIVIL LIBERTIES, CONSTITUTIONAL AND 
Women's RIGHTS 


MAJOR LEGISLATION 


Voting Rights Act Amendments (P.L. 94-73, 
approved August 6, 1975)—The 94th Con- 
gress gave priority consideration to extend- 
ing the temporary provisions of the Voting 
Rights Act of 1965 which were scheduled to 
expire on August 6, 1975. Considered by many 
to be the most effective civil rights law ever 
enacted, the Act is credited with increasing 
the registration of blacks by almost one mil- 
lion in the seyen states covered from 1965- 
1974 and increasing the total of black elected 
Officials in the south from 248 in 1968 to 
1398 in 1974. Significant expansion of the Act 
occurred during congressional deliberations, 
In extending the Act Congress permanently 
banned literacy tests and incorporated into 
the turnout/registration coverage formula 
the 1972 presidential election in addition to 
those of 1964 and 1968, In an important ex- 
pansion, provisions were included to extend 
voting assistance to specified language mi- 
norities, defined as American Indian. Asian 
American, Alaskan Native, and those of 
Spanish heritage. 

Title I of the Act extends for seven years 
the coverage of those States or political sub- 
divisions which must obtain preclearances 
from the U.S. Attorney General or the Fed- 
eral district court in Washington, D.C. before 
making any changes in their election laws, 
The Title also authorizes the Department of 
Justice to dispatch Federal registrars and 
poll watchers into the covered jurisdictions 
to supervise voter registration and election 
procedures. 

Title II of the Act extends its protections 
to language minorities in any jurisdiction in 
which the Census Bureau determines that 
more than 5 percent of the voting age citi- 
zens are of a single language minority, that 
election materials in the 1972 presidential 
election ‘were printed only in English, and 
that less than 50 percent of the voting age 
citizens registered or voted in the 1972 pres- 
idential election. ' 

Title III requires jurisdictions, whether 
covered under Titles I or II or not, to pro- 
vide electoral materials in languages other 
than English if more than 5 percent of the 
voting age citizens are members of a single 
language minority and, as a group, have an 
illiteracy rate higher than the national 
average. 

Title IV offers a significant incentive for 
minority groups to assert their rights under 
the Act by authorizing individuals, as well 
as the Department of Justice, to bring suit to 
obtain preclearance and federal examiner 
remedies. And attorneys’ fees may be paid 
to the prevailing party in suits brought un- 
der the 14th and 15th Amendments to en- 
force voting right guarantees. 

The Act, as amended, now covers portions 
of 23 States and should have the effect of 
significantly increasing the voting participa- 
tion of racial and linguistic minority groups 
in the United States. 

The Civil Rights Attorney’s Fees Awards 
Act of 1976 (P.L. 94-539 approved October 19, 
1976) —This legislation, introduced as 8. 2278, 
amends Revised Statutes section 722 (42 
U.S.C. Sec. 1988) to allow a court, in its dis- 
cretion, to award attorneys’ fees to a pre- 
vailing party in suits brought to enforce cer- 
tain civil rights acts. This legislation, recog- 
nizes the fact that many citizens, who sue 
for enforcement of the law in civil rights 
cases, have little or no money with which 
to hire a lawyer. This measure, thereby, af- 
fords these citizens with the opportunity to 
recover what it costs them, in attorneys’ fees, 
to assert their rights in court. 

S. 2278, coming up for consideration at the 
close of the session, did not see easy passage 
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in the Congress, In the Senate, the bill sur- 
vived a cloture vote (63-26), and several 
other motions which would have tabled it 
indefinitely. It was amended in the Senate 
to allow the recovery of attorney’s fees to 
prevailing defendants in actions brought by 
the federal government to enforce or charge 
a violation of the Internal Revenue Code. 
S. 2278 passed the Senate by a vote of 57-15. 
In the House, the bill had to be called up 
by special rule; and a motion to recommit 
it to the House Judiciary Committee was also 
defeated (104-258). S. 2278 passed the House 
by a vote of 306-68. 

S. 2278 will amend the language of the 
Revised Statutes section 722 (42 U.S.C. Sec. 
1988) by adding the following: “In any ac- 
tion or proceeding to enforce a provision of 
sections 1977, 1978, 1979, 1980 and 1981 of 
the Revised Statutes, title IX of Public Law 
92-318, or in any civil action or proceeding, 
by or on behalf of the United States of 
America, to enforce, or charging a violation 
of, a provision of the United States Internal 
Revenue Code, or title VI of the Civil Rights 
Act of 1964, the court, in its discretion, may 
allow the prevailing party, other than the 
United States, a reasonable attorney’s fee as 
part of the costs.” 

Equal Credit Opportunity Act Amend- 
ments of 1976 (P.L. 94-239, approved March 
23, 1976) —This law amends Title VII of the 
Consumer Protection Act to include non- 
discrimination provisions on the basis of 
race, color, religion, national origin, or age. 

As a result of the conference report (H. 
Report 94-873) the major provisions are 
that: (1) lenders inform credit applicants 
of their final decision and provide the rea- 
sons for rejections if requested; (2) there be 
an increase to $500,000, or 1 percent of the 
creditor’s net worth in the recovery ceiling 
applied to class action discrimination suits; 
(3) there be a prohibition on credit dis- 
crimination based on receipt of public assist- 
ance payments or exercise of rights under the 
consumer credit law; (4) permission be 
granted for creditors to include information 
about an applicants’ age in a government- 
approved “audit scoring” system designed to 
determine creditworthiness; (5) a Consumer 
Advisory Council be created to advise the 
Federal Reserve Board on equal credit and 
truth-in-lending matters, and; (6) author- 
ization for the Federal Reserve Board to ex- 
empt any class of business credit transaction 
from the law if the board decides such an 
exemption would not result in illegal credit 
discrimination. 

With the inclusion of these new provisions 
PL. 94-239 strengthens the 1974 Equal Credit 
Opportunity Act (P.L. 93-495) which banned 
credit discrimination because of sex and 
marital status, and credits the 94th Congress 
with ensuring credit equality for all credit- 
worthy Americans. 

OTHER LEGISLATION 


International Women’s Year—Or Decem- 
ber 15, 1970, the United Nations General 
Assembly proclaimed that 1975 would be des- 
ignated as International Women’s Year—to 
promote equality between the sexes, to en- 
sure full integration of women in the total 
development effort, and to recognize the im- 
portance of women’s increasing contribution 
to world peace. International Women’s Year 
1975, was proclaimed in the United States by 
Executive Order in January, 1974. Another 
Executive Order, issued in January, 1975, 
created a National Commission on the Ob- 
servance of International Women’s Year to 
reinforce the national commitment to 
women’s rights. During this session, the 
Sfouse passed three measures specifically 
relating to IWY: 

Resolution to Send a Congressional Dele- 
gation to the International Women’s Year 
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Conference (H. Res, 371, passed by the House 
May 20, 1975)—-The House voted to send a 
congressional delegation of eight Members 
of Congress to the International Women’s 
Year Conference in Mexico City, June 19- 
July 2, 1975. 

Concurrent Resolution in Support of In- 
ternational Women’s Year 1975 (H. Con. Res. 
$09, passed by the House October 6, 1975)— 
The House passed a concurrent resolution to 
express full support for the goals of Inter- 
national Women’s Year. The purpose of the 
measure is to encourage a continuing effort 
to establish new programs and form new 
attitudes toward the role of women, and to 
overcome obstacles that still inhibit women 
from exercising full rights and responsibil- 
ities in all fields of endeavor. 

Nondiscrimination in House of Represent- 
atives Employment (H. Res. 5, passed the 
House January 14, 1975)—During the first 
session of the 94th Congress, the Houe 
adopted a change in the Rules of the House 
to provide “A Member, officer, or employee 
of the House of Representatives shall not 
discharge or refuse to hire any individual, or 
otherwise discriminate against any individ- 
ual with respect to compensation, terms, 
conditions, or privileges of employment, be- 
cause of such individual's race, color, reli- 
gion, sex, or national origin.” 

Mazimum Income Level Increased for Per- 
sons Eligible to Deduct Certain Child Care 
Expenses from Income Tar (P.L. 94-12, ap- 
proved March 29, 1975)—Provisions of a 
major tax bill (H.R. 2166) enacted during 
the First Session raise from $18,000 to $35,000, 
the maximum combined income level of 
married couples who may qualify for the full 
deduction of qualifying child care expenses 
up to $2,400 for one child ($4,800 in the case 
of two or more children). This increase in 
income limitation in the section of the tax 
code relating to expenses for household and 


dependent care services necessary for gainful 
employment recognizes the needs of many 
middie income two-earner families, whose 


additional employment-related child care 
expenses often cause financial hardship. 

Admission of Women to Military Academies 
(P.L. 94-106, approved October 7, 1975)—An 
amendment to a military authorizations bill 
(H.R. 6674) enacted this session opens the 
major military academies for the appoint- 
ment and admission of women, and requires 
the academies to provide equal admission 
standards for men and women. Women 
served in the U.S. Armed Forces in both 
World Wars, and the more recent con- 
fiicts in Korea and Vietnam. Numer- 
ous changes have been made in the 
past few years to increase the partici- 
pation of women in military service, and 
open up areas of duty which previously had 
been barred to them. However, military 
academies have been exempted from bilis 
enacted to provide equal rights for women 
in admission to educational institutions. 
Thus, the legislation enacted this session 
contributes greatly to the goal of providing 
equal rights for women in the military. 

Nondiscriminatory Appointments of Coast 
Guard Cadets (P.L. 94- , approved Octo- 
ber , 1976)—This legislation is similar to 
P.L, 94-106, which was enacted in 1975, to 
affect the Army, Naval and Air Force Acad- 
emies. This new legislation requires that 
appointments to the United States Coast 
Guard Academy be made without regard to 
the race, sex, color, or religious belief of the 
applicant; and that the same standards for 
advancement be applied to both men and 
women, except for essential adjustments “‘be- 
cause of physiological differences between 
male and female individuals.” 

Health, Education, and Welfare Appropria- 
tions (P.L. 94-206, became law by Congres- 
sional override, January 28, 1976. “Prohibi- 
tion on the use of Health, Education, and 
Welfare funds for Busing.”’) —This law, while 
appropriating the funds for the Department 
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of Health, Education, and Welfare, for fiscal 
year 1976, prohibits the use of such funds to 
require, directly or indirectly, the transpor- 
tation of any student to a school other than 
the school which is nearest the student’s 
home and which offers the courses of study 
pursued by the student in order to comply 
with Title VI of the Civil Rights Act of 1964. 

Increased Authorizations for the Privacy 
Protection Study Commission (PL. 94-394, 
approved September 3, 1976)—This legisla- 
tion, introduced in the Senate (S. 3435), 
authorizes the necessary funds to carry out 
the provisions that established the Privacy 
Protection Study Commission, under the 
1974 Privacy Act. The law increases the ap- 
propriations to $2,000,000 for fiscal years 
1976 and 1977 without fiscal year limitation. 
Previously, $1,500,000 was authorized to be 
appropriated for fiscal years 1975, 1976, and 
1977 with a $750,000 expenditure limit for 
any one fiscal year. 

Economic and Social Statistics of Spanish- 
Americans (P.L. 94-311, approved June 16, 
1976)—This measure recognizes the need for, 
and requires the collection of up-to-date 
statistical data on the Nation’s more than 
12 million Americans of Hispanic heritage 
in order to afford Hispanics improved gov- 
ernmental services; thereby enabling those 
persons “to begin to lift themselves out of 
the poverty they now endure.” 

The law requires the Departments of 
Labor, Commerce, the Office of Management 
and Budget and other data-gathering Fed- 
eral agencies to develop a Government-wide 
program for the collection, analysis, and 
publication of meaningful data with respect 
to Americans of Spanish origin or descent. 


ConsuMER AFPAIRS 
MAJOR LEGISLATION 


Repeal of Federal Sanction of Fair Trade 
Laws (P.L. 94-145), approved December 12, 
1975)—In 1937, Congress passed the Miller- 
Tydings Act, which created an exemption to 
the Federal antitrust laws for resale price 
maintenance agreements where such agree- 
ments were expressly permitted by State law; 
such laws are commonly known as “fair 
trade” laws. The justification for fair trade 
laws was to protect small family-owned re- 
tail outlets from price-gouging by discount 
chains. Proponents of this view argue that 
these independent retailers frequently pro- 
vide ongoing service of the product and indi- 
vidual attention to the customer's needs, 
which add to their overhead and prohibit 
them from competing effectively in price 
with the chain stores. However, this argu- 
ment finds no real support in the facts. 
Moreover, even if true, consumers should 
have the freedom to choose between paying 
more for these services and buying nothing 
but the unadorned product at a lower price 
from a competitor. Indeed, testimony before 
congressional committees indicated that 
many consumers are in fact willing to pay 
a somewhat higher price for the convenience, 
courtesy, and service which small retailers 
are uniquely situated to provide. In any 
event, the repeal of Federal sanction of fair 
trade laws constitutes a small but not insig- 
nificant move toward a more competitive 
economy, with resulting benefits to consum- 
ers in the twenty-four States retaining fair 
trade laws. 

Consumer Leasing Act (PL. 94-240, ap 
proved March 23, 1976)—Once again this 
Congress can take pride in action which 
benefits our Nation’s consumers. With the 
passage of the Consumer Leasing Act, a loop- 
hole which had existed in previously adopted 
disclosure laws has been eliminated. This 
most important legislation will guarantee 
every consumer full disclosure of all the 
terms of any lease before it is signed. It will 
eliminate once and for all misleading infor- 
mation with regard to the size of periodic 
payments and more importantly, because it 
has happened frequently, it will eliminate 
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surprise balloon payments at the termina- 
tion of a lease. 

Although the Truth in Lending Act of 1968 
required disclosure of lending terms, it was 
recently found that this legislation did not 
require disclosure of terms in a rapidly grow- 
ing field of lending namely, the leasing of 
automobiles and other consumer products 
which were not intended to be purchased 
ultimately by the lessee. Many innocent con- 
sSumers made such lease arrangements with- 
out the benefit of sufficient information to 
assure a logical choice either between leasing 
agencies or between the options of leasing 
vs. purchasing. This 1976 legislation provides 
the consumer with a conspicious and written 
disclosure of all the terms of the lease, in- 
cluding the amounts each payment, the in- 
surance responsibilities required of the lease, 
the identity of the party responsible for 
maintenance of the lease item and a defini- 
tion of this responsibility, and a declaration 
of the full market value of the leased item, 
the aggregate cost of the lease and the dif- 
ferential between these two figures. 

These tough disclosure requirements are 
backed up by provisions making any lessor 
Mable to any person who suffers actual dam- 
ages from noncompliance. Class action suits 
are permitted and punitive damages can be 
awarded of $500,000 or 1 per cent of the net 
worth of the violator whichever is the lesser. 
These enforcement provisions assure com- 
Pliance with the disclosure requirements of 
this Act, 

Consumer Product Safety Commission Im- 
provements Act (P.L. 94-284, approved May 
11, 1976)—In October 1972 Congress created 
the Consumer Product Safety Commission 
to promulgate mandatory safety standards 
for consumer products and establish an in- 
jury information clearinghouse to collect in- 
formation relating to the causes. and preven- 
tion of injury, illness or death associated 
with consumer products. At that time the 
functions of the Federal Hazardous Sub- 
stances Act, The Poison Prevention Packag- 
ing Act and the Flammable Fabrics Act were 
transferred to the commission. 

As a result of oversight of the commission 
for the period for 1973-1976, this Congress 
has taken action to strengthen and clarify 
the Commission's authority. 

An important feature of the Act is that it 
provides the Commission with the authority 
to represent itself in injunctive actions, and 
to initiate civil judicial matters if the Jus- 
tice Department does not agree to represent 
the Commission within 45 days of being so 
notified. Furthermore, the Commission now 
has the authority to seek a preliminary in- 
junction to restrain the distribution in com- 
merce of a consumer product which it be- 
lieves prevents a substantial hazard. Jron- 
ically, the original legislation provided the 
commission with authority to require a man- 
ufacturer to recall a dangerous item, but 
could not prevent it from producing and dis- 
tributing identical items; this is a particu- 
larly significant step inasmuch as recall rates 
on manufactured items are rather low. 

Congress has also shored up the commis- 
sion with additional staff and guaranteed the 
commission's political independence by pre- 
venting the commission's avpointments from 
being reviewed or approved by the Executive 
Office of the President. 

Not only the consumer is the beneficiary of 
these amendments, Ambiguities in the early 
law have been clarified which will ease the 
burdens placed on the manufacturer as well. 
There will now be a uniform State law pre- 
emption by the four acts administered by 
the commission. This means that manufac- 
turers will no longer be faced with the un- 
certainty and potential burden of complying 
with State standards which differ from na- 
tional safety standards. Also manufacturers 
can now hold the commission accountable. 
Private parties will have standing to sue the 
Consumer Product Safety Commission for 
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certain wrongful actions including misrepre- 
sentation or deceit on the part of the com- 
mission or its employees as well as any exer- 
cise or performance of, or failure to exercise 
or perform, & discretionary function which 
is grossly negligent. This provision should 
reassure manufacturers that they do have a 
recourse if they feel that the commission has 
treated them unfairly. 
OTHER LEGISLATION 


Gold Labeling Act of 1976 (P.L. 94-450, 
approyed October 1, 1976)—-The purpose of 
this little noticed but important piece of 
legislation is to upgrade the standards used 
in the marking of articles made from gold. 
The standards employed up until this Con- 
gress took action were those which wera 
established in 1906. Since the turn of the 
century, the technology has been developed 
to permit the production of items of solid 
gold with much greater precision. Because 
of the state of the art existent in 1906, rather 
large tolerances were allowed the manufac- 
turers in stamping the gold content of 
articles made with gold. Such tolerances are 
no longer realistic or necessary. Further- 
more, such standards do not provide the con- 
sumer with an accurate picture of what he 
is purchasing. This upgrading of standards 
is another example of the way in which this 
Congress has responded to the needs of the 
American consuming public. 

ECONOMY 
Major legislation 
Business and Finance 


Securities Acts Amendments of 1975 (P.L. 
94-29, approved June 4, 1975)—After four 
years of reexamination of the competitive, 
statutory, and economic issues facing the 
securities markets, the securities industry, 
and public investors since the 1930's, Con- 
gress acted to remedy past problems and 
regulatory and self-regulatory deficiencies. 

The securities markets of the United States 
are an important national asset, providing a 
means for millions of Americans to share in 
the profits of our free enterprise system and 
for new and growing businesses to raise in- 
vestment capital. However, the statutory and 
regulatory structure of the securities mar- 
kets has not kept up with economic and 
technological changes or with shifts in pub- 
lic investment patterns. The result has been 
Operational breakdowns and economic dis- 
tortions which have impaired public confi- 
dence in the securities markets and have at 
times posed threats to the viability of our 
entire equity investment system. 

This legislation is designed to insure the 
fair and efficient operation of the securities 
markets of the United States, which are in- 
dispensable to the growth and health of this 
country’s and the world’s economy, The rapid 
attainment of a national market system as 
envisaged by this law is important, there- 
fore, not simply to provide greater investor 
protection and bolster sagging investor con- 
fidence but also to assure that the country 
maintains a strong, effective, and efficient 
capital raising and capital allocating system 
in the years ahead. 

The legislation specifically acts to remove 
Federal regulations and industry practices 
that restricted investors’ access to the Na- 
tion’s thirteen stock exchanges and over-the- 
counter market and significantly enlarges 
the Securities and Exchange Commission 
oversight powers over the stock exchanges 
and the National Association of Securities 
Desiers, which supervises the over-the- 
counter market outside the exchanges. 

Depository . Institutions Amendments of 
1975 (P.L. 94-200, approved December 31, 
1975)—This legislation (S. 1281) will ex- 
tend the authority for the flexible regulation 
of interest rates on deposits and share ac- 
counts in depository institutions, extend the 
National Commission on Electronic Fund 
transfers, and provide for home mortgage 
disclosure. 
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Title I extends until March 1, 1977, the 
authority of financial regulatory agencies to 
establish (under Regulation Q) interest rate 
ceilings that may be paid by banks on time 
and savings deposits and by building and 
loan, savings and loan, homestead associa- 
tions and cooperative banks on deposits, 
shares, and withdrawal accounts. A two- 
year extension will insure that deliberations 
not be interrupted during the present Con- 
gress as comprehensive financial reform 
measures are considered, including the con- 
sideration of measures designed to provide 
for an increase in the interest rate paid to 
the consumer-saver who, increasingly in re- 
cent inflationary years, has not received a 
fair return on his investment. 

Title II reflects Congressional concern over 
the orderly development of electronic funds 
transfers. The rapid emergence of a large 
number of experimental payments mecha- 
nisms has raised a number of significant 
public policy questions and in future years 
their impact on substantive banking law and, 
in fact, on current comprehensive financial 
reform deliberations is incalculable. Public 
Law 93-495, approved on October 28, 1974, 
established the National Commission on 
Electronic Fund Transfers, which was not 
activated until October 6, 1975, with the 
President’s nomination of the Commission’s 
Chairman and announcement of the public 
members of the Commission. During this 
one-year period, a number of actions have 
been taken by the regulatory agencies gen- 
erating multitudinous litigation at both the 
Federal and State levels. As a consequence, 
Title II extends the life of the Commission 
to permit two full years in which to operate 
and extends the requirement for an interim 
report for one full year. 

Title INI establishes a home mortgage dis- 
closure system for the purpose of providing 
information to citizens, financial institu- 
tions, and public officials at all levels, both 
Federal and State. This title is discussed 
more fully under the “Housing” section of 
this report. 

National Insurance Development Act of 
1975 (P.L. 94-13, approved April 8, 1975) 
Since its inception in 1968, the riot reinsur- 
ance program has enabled millions of home- 
owners, tenants, and businessmen to obtain 
fire and other essential property insurance 
at reasonable rates while substantially re- 
lieving insurers of the risk of loss from riots 
or civil disorders. The program has been and 
continues to be both viable and of significant 
value. Under this plan, the Federal Govern- 
ment agrees to reinsure insurance companies 
for riot-inflicted losses provided the insur- 
ance companies write fire insurance and ex- 
tend coverage to homeowners and businesses 
who are unable to obtain coverage through 
normal commercial channels, At the present 
time, some 800,000 policies are in force for a 
total coverage of $16.2 billion. This legisla- 
tion extends the riot reinsurance program 
for two years. 

In addition, this law also extends for two 
years the Federal Crime Insurance program, 
which authorizes the Secretary of Housing 
and Urban Development to provide crime in- 
surance coverages in States having critical 
problems of crime insurance availability or 
affordability. Since August 1971, the crime 
insurance program has enabled home own- 
ers, tenants, and businessmen in 14 States to 
purchase burglary and robbery policies at af- 
fordable rates without fear of cancellation 
because of loses while encouraging insureds, 
through its protective device requirements, to 
make their premises less vulnerable to bur- 
glaries. For many of the insureds, especially 
small businessmen, the program can mean the 
difference between solvency and insolvency 
in the face of crime losses, as well as the dif- 
ference between staying in an urban location 
or abandoning it. One important aspect of the 
crime insurance program is that before a 
Government policy can be written, the insur- 
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ance applicant, whether he be a homeowner 
or a businessman, must install certain pro- 
tective devices to deter criminals, These de- 
vices range from dead bolt locks for home- 
owners to electronic burglar alarms for cer- 
tain types of businesses. 

Both riot reinsurance program and the 
crime insurance program operate at no cost 
to the taxpayer. No appropriated funds are 
used to run these programs. Instead, all pre- 
mium income is placed in the National Insur- 
ance Development Fund and excess amounts 
in that fund are invested so as to bring an 
additional return to the fund. 

Repeal of Federal Sanction of Fair Trade 
Laws (P.L. 94-145, approved December 12, 
1975)—In 1937, Congress passed the Miller- 
Tydings Act, which created an exemption to 
the Federal antitrust laws for resale price 
maintenance agreements where such agree- 
ments were expressly permitted by State law; 
such laws are commonly known as “fair 
trade” laws. The justification for fair trade 
laws was to protect small family-owned re- 
tail outlets from price-gouging by discount 
chains. Proponents of this view argue that 
these independent retailers frequently pro- 
vide ongoing service of the product and in- 
dividual attention to the customer's needs, 
which add to their overhead and prohibit 
them from competing effectively in price 
with the chain stores. However, this argu- 
ment finds no real support in the facts. 
Moreover, even if true, consumers should 
have the freedom to choose between paying 
more for these services and buying nothing 
but the unadorned product at a lower price 
from a competitor. Indeed, testimony be- 
fore congressional committees indicated that 
many consumers are in fact willing to pay 
a somewhat higher price for the convenience, 
courtesy, and service which small retailers 
are uniquely situated to provide. In any 
event, the repeal of Federal sanction of fair 
trade laws constitutes a small but not in- 
significant move toward a more competitive 
economy, with resulting benefits to consum- 
ers in the twenty-four States retaining fair 
trade laws. 

New York City Loan (P.L. 94-143, approved 
December 9, 1975)—Responding to growing 
fears of the consequences to the Nation's 
and the Free World's economies of a default 
or bankruptcy by New York City, the House 
authorized loans of up to $2.3 billion to the 
city to allow time to make necessary ad- 
justments in spending and reyenue-raising 
and to move toward a balanced budget. Un- 
der the legislation, the city is required to 
repay the loans made in any fiscal year by 
the last day of the city’s fiscal year; the in- 
terest rate to be paid by the city on the loan 
is one percent higher than the prevailing 
Treasury borrowing rate. The Secretary. of 
the Treasury is authorized to set terms and 
conditions for the loan that he deems ap- 
propriate to assure repayment. The Secre- 
tary is also authorized to withhold Federal 
funds due New York City to offset the 
amount of any unrepaid loans. Another pro- 
vision of the legislation authorizes a Gen- 
eral Accounting Office audit of the financial 
records of the city and of New York State. 

The legislation, while providing New York 
City time to put its financial house in order, 
nevertheless was specifically designed to 
minimize Federal involvement in what are 
essentially State and local problems. The 
loan, as opposed to other suggested remedies 
for the New York fiscal crisis, holds the 
greatest promise for avoiding Federal ex- 
penditures, since the loan, once repaid, will 
cost the Federal Government nothing and 
will minimize Federal interference in the 
operation of the city. 

Antitrust Amendments (P.L. 94-435, ap- 
proved September 30, 1976)—The economic 
burden of many antitrust violations is borne 
in large measure by the consumer in the 
form of higher prices for his goods and serv- 
ices. This is especially true of such common 
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and widespread practices as pricefixing, 
which usually result in higher prices for the 
consumer, regardless of the level in the chain 
of distribution at which the violation oc- 
curs. It is also true of other antitrust viola- 
tions such as monopolization, attempts to 
monopolize, group boycotts, division of mar- 
kets, exclusive dealings, tie-in arrangements, 
and conspiracies to limit production. All of 
these violations are likely to cause injuries 
to consumers, whether by higher prices, by 
illegal limitation of consumer choices, or by 
illegal withholding of goods and services. 
Moreover, antitrust violations almost always 
contribute to inflation. They introduce illegal 
and artificial forces into the market place, 
thus undermining our economic system of 
free enterprise. 

Frequently, antitrust violations injure 
thousands or even millions of consumers, 
each in relatively small amounts. Indeed, 
many of the Justice Department’s recent 
prosecutions have involved price-fixing of 
consumer goods on a local or regional basis. 

Although the antitrust laws have the im- 
mediate goals of protecting and promoting 
competition, it is the consuming public that 
ultimately benefits from the enforcement of 
the antitrust laws. Nonetheless, Federal anti- 
trust statutes did not previously provide ef- 
fective redress for the injury inflicted upon 
consumers. This lack of an effective consumer 
remedy sometimes resulted in the unjust 
enrichment of antitrust violators and under- 
mined the deterrent effect of the treble dam- 
age action. This legislation fills this gap by 
providing the consumer an advocate in the 
enforcement process—his State attorney gen- 
eral. A State attorney general is an effec- 
tive and ideal spokesman for the public in 
antitrust cases, because a primary duty of the 
State is to protect the health and v elfare of 
its citizens. He is normally an elected and ac- 
countable and responsible public officer 
whose duty is to promote the public interest. 
The United States Attorney General is re- 
quired under this legislation to notify State 
attorneys general of Federal antitrust cases 
that would inspire state suits, and to provide 
State attorneys general with relevant mate- 
rials upon request. In cases involving price- 
fixing, the States may prove the amount of 
damages to be awarded “in the te by 
statistical or sampling methods, by the com- 
putation of illegal overcharges” or other rea- 
sonable system approved by the court, in- 
stead of proving the exact amount of each 
individual claim. 

Another section of this legislation expands 
the use of civil investigative demands, which 
previously had been limited to documentary 
evidence obtained from corporations being 
investigated for violations, not including il- 
legal mergers; this legislation authorizes the 
use of such demands for natural persons and 
third parties in the course of investigating 
potential antitrust violations, and permits 
the filing of written interrogatories and the 
taking of oral depositions. 

Other provisions of this legislation require 
notice to the Antitrust Division of the Jus- 
tice Department ind the Federal Trade Com- 
mission thirty days in advance of mergers 
involying (1) companies worth $100 million 
or more and (2) companies worth $10 million 
or more, providing the transaction involves 
acquisition of more than $15 million in stock 
or assets, or 15 percent of the voting securi- 
ties of the acquired company. 

Bankruptcy Law Revision (P.L. 94-260, ap- 
proved April 8, 1976)—This legislation 
amends Chapter IX of the Bankruptcy Act, a 
chapter which provides a procedure for the 
adjustment of debts of political subdivisions 
and public agents and instrumentalities. The 
present procedure is hopelessly archaic and 
unworkable for all but the smallest entities 
and has not been amended since 1946. In 
this time of financial crises of many of the 
country’s cities, most notably New York City, 
but including others as well, the need for 
& workable reorganization procedure is vital. 
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The major change effected by this legisla- 
tion is the elimination of the requirement of 
obtaining consent from 51% in amount of a 
city’s creditors to plan of adjustment prior 
to filing a petition for relief. 

The prior consent requirement worked well 
when municipal bond refundings were ac- 
complished with the assistance of the Re- 
construction Finance Corporation, which 
bought a large portion of the outstanding 
bonds at the proposed composition rate di- 
rectly from their holders, and then yoted 
those bonds in favor of the plan. With one 
entity in control of such a large block of 
votes, obtaining the 51% prior consent was 
not difficult. Now, however, the requirement 
makes little sense, and prevents a petitioner 
from seeking the shelter of a bankruptcy 
court while it attempts to negotiate with its 
creditors a plan of adjustment. Without that 
shelter, it is not unlikely that set-offs against 
a petitioner or other creditor actions, both 
judicial and otherwise, or actions by its sup- 
plies could prevent the performance of gov- 
ernment functions. 

The filing of the petition operates as an 
automatic stay of all actions, judicial or 
otherwise, and of the commencement or con- 
tinuation of any action which seeks to en- 
force a lien against the petitioner, its prop- 
erty, its officers, or its inhabitants. This 
feature is new as well. It gives the petitioner 
the breathing spell it may need to get back 
on its feet financially, and the time it needs 
to negotiate and develop a plan of adjust- 
ment with its creditors. 

Small Business Emergency Relief Act 
(P.L. 94-190, approved December 31, 1975)— 
This bill is a product of congressional con- 
cern with the economy and particularly 
with the effect of the tremendous increases 
in the cost of goods, materials, and labor to 
small business contractors who entered 
fixed price contracts with the Federal Gov- 
ernment between August 15, 1971, through 
October 31, 1974, the perlod in which Fed- 
eral price controls were in effect. The small 
business sector was experiencing significant 
unanticipated cost increases directly affect- 
ing the cost of performing under the con- 
tract, and was also being affected by short- 
ages of energy, petroleum products, or prod- 
ucts or components manufactured or de- 
rived therefrom or impacted thereby. These 
factors resulted in the small business con- 
tractor being unable to perform under the 
contract in a timely manner which caused 
him to default, 

The result to the small businessman is 
oftentimes financial ruin. From the stand- 
point of the Government’s interest, enforce- 
ment of the contract and the lack of ability 
to modify its terms may force the concern 
to go bankrupt and frequently hinders or 
even prevents the Government from obtain- 
ing the product for which it contracted. Thus 
it may also be in the interest of the Gov- 
ernment to adjust the terms of the contract 
since granting the Government the author- 
ity to make such pride adjustments, where 
justified, will permit the contracting agency 
to obtain the needed materials and services 
in a timely fashion. 

Under existing law a contracting agency 
of the Federal Government is not authorized 
to assist the small businessman who may be 
bankrupted by enforcement of the con- 
tract, except in very few limited situations. 

This legislation would provide limited re- 
lief to small businessmen who enter fixed- 
price contracts with an agency of the Fed- 
eral Government if during the performance 
of the contract they experienced or are ex- 
periencing significant unanticipated cost In- 
creases directly affecting the cost of con- 
tract compliance, provided the conditions 
which have caused or are causing such cost 
increases were or are being experienced gen- 
erally by other small business concerns in 
the market at the same time are not being 
caused by negligence, underbidding, or other 
special management factors peculiar to the 
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small business concern. The bill would not 
require that the executive agency provide 
any relief but would merely authorize the 
head of the agency to either terminate the 
contract for the convenience of the Govern- 
ment without cost to the contractor or to 
modify the terms of a fixed-price unless, in 
the latter case, the contract had been per- 
formed or the contractor had defaulted. 

Small Business Amendments (P.L. 94-305, 
approved June 4, 1976)—Believing the Na- 
tion's small businesses to be among the most 
important pillars of the American free enter- 
prise system, the Congress acted to reform 
several provisions of existing law affecting 
Small business and to authorize studies of 
other areas of concern to small businessmen. 

The resulting legislation amends the Small 
Business Act and the Small Business Invest- 
ment Act in several important respects: 

Study of disaster relief authority. The 
problem which the Small Business Adminis- 
tration (SBA) faces under existing law is 
that when a disaster occurs, the SBA is un- 
able to continue delivery of its ongoing pro- 
grams due to the magnitude of resources and 
personnel required to administer the disaster 
relief program. Delays result in normal op- 
erations adversely affecting small business- 
men, those whom the agency was established 
to assist. This legislation provides for the 
President to undertake a comprehensive re- 
view of all Federal disaster loan authorities 
and make a report to Congress, not later than 
December 1, 1976. The report is to contain 
such recommendations and legislative pro- 
posals, including possible consolidation of 
Federal disaster loan authorities, as may be 
demonstrated as necessary and appropriate to 
assure the most effective and efficient deliv- 
ery of disaster relief. 

Pollution control equipment. The legisla- 
tion also establishes a financing method, sim- 
ilar to SBA’s existing lease guarantee pro- 
gram, to make it possible for small businesses 
to finance the leasing of pollution control 
equipment through the use of tax exempt 
industrial revenue bonds as authorized by 
the Internal Revenue Code, the SBA guar- 
antee to be authorized only if the small busti- 
ness would not be able to obtain financing 
through the use of industrial revenue bonds 
unless such an SBA guarantee of the lease 
on the property was given. The guarantee fee 
is limited to a maximum of 3.5% of the an- 
nual rental or payments on the equipment; 
a new fund in the Treasury was established, 
with $15 million initial capital. 

Small business investment companies. The 
amount of financial assistance small busi- 
ness investment companies may obtain from 
the Government is increased from 200 to 300 
percent of the Small Business Investment 
Company's (SBIC) private capital, Other 
leverages were comparably increased. A maxi- 
mum leverage ceiling for an SBIC of $35 mil- 
lion was also adopted. An SBIC’s ability to 
guarantee a small business’ monetary obli- 
gations from 90 percent of the total obliga- 
tion to 100 percent was increased. The legis- 
lation also authorizes limited partnerships 
with a corporate general partner to be li- 
censed by SBA as small business investment 
companies and increases the amount of SBIC 
voting common stock that a bank may own 
from 49 percent to 100 percent. 

Loan requirement revisions. The legislation 
also authorizes SBA to make loans to State 
and local development companies for the ac- 
quisition of existing plant facilities. It also 
extends the term of maturity of a regular 
business loan which is used for acquisition 
or construction from 15 to 20 years, plus such 
additional time as is necessary for construc- 
tion. The maximum amount of an economic 
opportunity loan is increased from $50,000 
to $100,000 per borrower. Recognizing the im- 
pact of inflation upon loans, the maximum 
amount of local development company loans 
is raised from $350,000 to $500,000, although 
loans above $100,000 are to be regarded as ex- 
ceptional. The legislation also increases the 
maximum amount of a regular business loan 
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made by & financial institution and guar- 
anteed by SBA from $350,000 to $500,000. 

‘Farming and agriculture related in@ustries. 
This law also excludes agricultural enter- 
prises from a provision in the Small Business 
Act which states that the SBA shall not du- 
plicate the work or activity of any other 
agency of the United States, 

Surety bond provisions, $21.5 million was 
appropriated for the Surety Bond Guarantee 
Pund. 

Study of small business. The legislation 
also calls for a study of small business to be 
conducted by the Chief Counsel for Advocacy 
of the Small Business Administration, with 
emphasis on, among other objectives, the 
past, present, and potential contributions of 
small business to the well-being of the econ- 
omy; the effectiveness and desirability of 
existing Federal subsidy and assistance pro- 
grams for small business; the costs and other 
effects of government regulation on small 
business; and the impact of the tax structure 
on small business. 

Natural disaster loan interest rates. The act 
establishes a uniform interest rate on the 
Small Business Administration's share of 
most disaster loans. 


Economy 


LABOR, UNEMPLOYMENT, AND MANPOWER 
TRAINING 


Major legislation 


Publie Service Jobs and Job Opportunities 
Program (P.L. 94-41, approved June 27, 
1975)—-After the veto by the President on 
May 28 of H.R. 4481, the Emergency Employ- 
ment Appropriations Act of 1975, Congress 
acted to reapprove sections of that compre- 
hensive bill. P.L, 94-41, a continuing appro- 
priations measure, provided money for two 
programs designed to relieve economic dis- 
tress In the Nation. 

First, an additional $1.625 billion over and 
above the amounts already appropriated for 
fiscal year 1975 for public service jobs, to- 
gether with carryover and funds expected 
to be available in the fiscal year 1976 appro- 
priation made it possible to extend for an=- 
other year the current level of about 310,000 
persons enrolled under several legislative 
authorities, including the Emergency Em- 
ployment Act and Titles II and VI of the 
Ory each Employment and Training 

ct. 

Second, P.L. 94-41 provided $375 million 
for the Job Opportunities Program under the 
Department of Commerce. This amount, to- 
gether with $125 million already appropri- 
ated, provided a total of $500 million to ac- 
celerate public works programs authorized 
by existing law. The purpose of this jobs 
program is to provide short-term employ- 
ment opportunities while constructing facili- 
ties of lasting value to the community. 

Priority in allocation of the funds was 
given to those labor intensive projects which 
can be Initiated promptly and which could 
be substantially completed in twelve months. 
About 50,000 jobs were to be created by the 
$375 million in the bill and the $125 million 
already provided. 

Emergeney Compensation and Special Un- 
employment Assistance Extension Act (P.L. 
94-45, approved June 30, 1975)—In a major 
action designed to relieve the economic dis- 
tress caused by national unemployment, 
Congress extended and expanded benefits to 
the unemployed. The legislation gears the 
number of weeks of emergency benefits pay- 
able after January 1, 1976, to the severity of 
unemployment in a State. States with a 
jobiess rate of over six percent would be 
eligible for up to 65 weeks of benefits. Work- 
ers in States with an insured unemployment 
rate (percentage of persons covered under 
the permanent Unemployment Insurance 
Program actually drawing Unemployment 
Insurance benefits) of between 5 percent 
and 6 percent would be entitled to 39 weeks. 
To receive more than 39 weeks of benefits, 
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workers would have to be available for job 
retraining programs, Thirty-nine weeks of 
behefits through December 1976 would be 
allowed to jobless workers not regularly 
covered under the State-Federal unemploy- 
ment compensation system. 

In addition, the legislation allows the 
Federal housing tax credit to buyers of new 
housing which was sold at the lowest price 
asked since February 28, 1975, rather than 
at the lowest price ever asked. 

The legislation also requires the Secretary 
of Labor to conduct a study of the emergency 
benefits program, including information on 
the benefits paid under the program, the 
economic and demographic characteristics 
of the workers receiving benefits under the 
program, and such other matters as might 
be useful in evaluating its effectiveness and 
determining what alternatives to such a 
program might be appropriate in any future 
periods of high unemployment, The report 
is to be submitted by January 1, 1977. 

The legislation further permits the sus- 
pension of higher unemployment tax rates 
in States which have not repaid within two 
years advances from Federal accounts in the 
unemployment trust fund if the Secretary 
of Labor determines that the State has 
studied and taken appropriate action with 
respect to the structure of its unemployment 
compensation program, including its financ- 
ing, so as to substantially accomplish the 
purpose of restoring the fiscal soundness of 
the State’s unemployment account and to 
permit the repayment within a reasonable 
time of the amount advanced to the State 
from the Federal account, 

Public Works Employment Act of 1976 (S. 
$201, vetoed July 6, 1976; in Senate, passed 
over veto July 21, 1976; in House, passed over 
veto July 22, 1976; P.L, 94-369)—The reces- 
sions experienced in this country over the 
past two years have produced unemployment 
higher than at any time since the 1930's. The 
national unemployment rate peaked at 8.9 
percent in May 1975. The comprehensive un- 
employment rate, including allowances for 
discouraged workers and persons limited to 
part-time work by poor economic conditions, 
reached nearly 12 percent as reported by the 
Joint Economic Committee in March 1975. 
Even this figure does not adequately reflect 
the. severe problems faced in some States or 
in some segments of the labor force. 

While the national unemployment rate 
compiled by the Bureau of Labor Statistics 
declined to 7.8 percent for January 1976, un- 
employment among certain groups, particu- 
larly construction workers, remains excessive, 
averaging 15.4 percent nationally during this 
same period. 

The Congress has enacted legislation to 
provide temporary jobs in public service 
employment programs administered by the 
Department of Labor and in the Job Op- 
portunities Program administered by the 
Secretary of Commerce. These programs, 
however, are too limited in funding to pro- 
vide adequate help for the more than 7 mil- 
lion Americans who are without jobs, 

Historically, public works programs have 
been used to create jobs during severe down- 
turns in the economy. During the Great De- 
pression, for example, programs such as the 
Works Progress Administration employed 
millions in highly productive and construc- 
tive jobs which resulted in lasting improve- 
ments in communities across the land. Many 
of these facilities are in use today. 

Evidence indicates that unemployment, es- 
pecially in the heavy construction industry, 
will continue to be high for the next two or 
three years. The Joint Economic Committee 
in its 1976 Economic Report states that “high 
unemployment will remain throughout the 
remainder of this decade.” The recession, ac- 
cording to the Joint Economic Commit- 
tee, has caused particularly severe unemploy- 
ment in the construction industry and the 
problem will remain severe for some time to 
come. 
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More importantly, the recovery in the pri- 
vate construction field has been very soft. 
Tn real terms, calendar year 1975 activity was 
down more than 23 percent from 1970, Figures 
for January 1976 indicated that instead of 
signs of the widely discussed recovery, this 
sector of the economy dropped by another 
18 percent from January of last year. This 
law has been formulated to provide the em- 
ployment to reduce this significant gap in a 
major segment of the economy. 

This legislation authorizes a total of $3.9 
billion through September 30, 1977—$2 bil- 
lion for job-creating State and local public 
works projects, $1.26 billion for. anti-reces- 
sionary aid to help State and local govern- 
ments maintain services, and $700 million 
for waste water treatment programs. 

Title I authorizes $2 billion for the con- 
struction, renovation, repair, and other im- 
provements of public works projects on which 
on-site labor can begin within ninety days of 
project approval. Whenever the national un- 
employment rate is at least 6.5 percent for 
three consecutive months, 70 percent of 
available appropriations for grants are re- 
served for State and local governments with 
unemployment rates higher than the nation- 
al level, and 30 percent of available funds for 
grants go to such governments with unem- 
ployment rates below the national level and 
above 6.5 percent. 

Title IT authorizes the Treasury Secretary 
to make grants for five calendar quarters, be- 
ginning July 1, 1976, to help State and local 
governments maintain services, avert lay- 
offs of public service employees, and avoid 
tax increases. These payments are to be made 
only if the national unemployment rate ex- 
ceeds 6 percent during the quarter that 
ended three months earlier or the last month 
of the quarter. Any funds dispersed under 
this title are to be divided one-third to State 
governments and two-thirds to local govern- 
ments. No grants are to be made to any State 
or local government unless its own average 
unemployment rate for the quarter ending 
three months earlier was at least 4.5 percent 
and its rate during the last month of the 
quarter exceeded 4.5 percent. 

Title IT of the law authorizes $700 million 
in fiscal 1977 in additional funding for the 
construction of publicly owned waste water 
treatment plants. 

Public Works Employment Appropriations 
(PL. 94- , approved September 30, 1976)— 
This appropriation was passed in response to 
the mandate of the Congress, when, on July 
21 the Senate and on July 22 the House, over- 
rode the President’s veto of S. 3201, the Pub- 
lic Works Employment Act of 1976. [See pre- 
ceding legislation.] The principal thrust of 
this appropriation was to provide immediate 
economic stimulus in those geographic areas 
experiencing high levels of unemployment. 

Eighteen months ago the Nation was ex- 
perilencing the’ sharpest rise in unemploy- 
ment since the Great Depression of the 1930's. 
Unemployment has now remained higher 
over a long period than any time since World 
War II. Currently, overall national unem- 
ployment is almost 8 percent. While there 
have been some modest improvements, un- 
employment rates continue to be unaccept- 
ably high. The improvements that have oc- 
curred have been discouragingly slow and 
have not been shared equally in all sectors 
of the economy and in many areas of the 
country. 

The appropriation contains a grant total 
of $3,732,433,000 in new budget authority, 
including appropriations of $2,000,000,000 to 
the Economic Development Administration 
of the Department of Commerce for grants 
for various State and local public works proj- 
ects; $480,000,000 to the Environmental Pro- 
tection Agency for additional waste treat- 
ment works construction grants; and $1,250,- 
000,000 to the Department of the Treasury 
for an antirecessionary program of revenue 
sharing. Also included in the bill is a total of 
$2,433,000 in new budget authority for cer- 
tain related administrative expenses: 
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Public Works Employment (H.R. 5247, 
vetoed February 13, 1976; in House, passed 
over veto, February 19, 1576; in Senate, veto 
sustained, February 19, 1976)—This legisla- 
tion had two purposes: (1) to alleviate the 
growing problem of national unemployment 
that we as a Nation face, and (2) to stimu- 
late activity in the Nation’s economy and to 
assist the State and local governments in 
promoting the general welfare of their citi- 
zens by providing adequate public facilities. 
This would have been pS: ae! a por 
gram of Federal grant-in-ai an - 
cal governments for the construction, repair 
and other improvements of local public fa- 
cilities. Such grants-in-aid were to be made 
available for public facilities projects which 
promised rapid implementation and reduc- 
tion of unemployment and, at the same time, 
by requiring the use of additional materials 
and equipment, to provide a stimulator ef- 
fect to the basic industries which are the 
lifeblood of the Nation’s economy. 

This was the simple and direct twofold 
purpose of the legislation, and it came at a 
time when rising unemployment, work slow- 
downs in our major industries, and the prob- 
lems faced by our State and local government 
in meeting their financial requirements were 
steadily increasing. It was intended that the 
bill when implemented would not only put 
the unemployed man or woman back to work 
but revive the financial operations of the 
State and local governments and thereby 
provide a general shot in the arm to every 
segment of our Nation’s economy. 

This legislation authorized the Secretary 
of Commerce to make grants up to $2.5 bil- 
lion to State and local governments for local 
public works projects for the period ending 
September 30, 1977. In making grants, if for 
the three most recent consecutive months 
the national unemployment rate is equal to 
or exceeds 6% percent, the Secretary was to 
(1) expedite and give priority to applications 
submitted by States or local governments 
having unemployment rates for the three 
most recent consecutive months in excess of 
the national unemployment rate, and (2) 
give priority thereafter to applications sub- 
mitted by States or local governments having 
unemployment rates for the three most 
recent consecutive months in excess of 6% 
percent, but less than the national unem- 
ployment rate. 

In addition, H.R. 5247 authorized $1.5 bil- 
llon in annual funding under Title II for 
counter-cyclical aid to State and local gov- 
ernments so that they could continue vital 
services, such as police and fire protection, 
without having to raise taxes or lay-off em- 
ployees. Under Title III of the bill a total of 
$2.1 billion was authorized for a variety of 
purposes: $100 million for ~rants to cities of 
50,000 population or more which have sub- 
mitted to, and approved by, the Secretary 
of Commerce, overall economic development 
programs. This authority would have run to 
October 1, 1976. $125 million was authorized 
for calendar year 1976 to provide business 
development loans in economically distressed 
areas; and, $500 million was authorized for 
labor-intensive project grants involving no 
capital investment, such as renovating and 
refurbishing public facilities, through Octo- 
ber 1, 1976. 

Emergency Employment Appropriations Act 
of 1975 (H.R. 4481, vetoed May 28, 1975) —On 
May 16 Congress completed action on legisla- 
tion designed to ease the unemployment sit- 
uation by creating about two million jobs. 
Of the total emergency appropriation of $5.3 
billion, about $2.3 billion was devoted to di- 
rect job creation, including about 180,000 
full-time public service jobs and 840,000 
summer jobs for youth. Another million were 
expected to be created through public works 
expenditures. 

Congress acted out of commitment to use- 
ful employment opportunities for Americans, 
stated in the Employment Act of 1946. 
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In January 1975, 7.5 million people were 
unemployed and the unemployment rate was 
8.2 percent of the civilian work force. The 
previous three months witnessed the sharp- 
est rise in unemployment since the Great 
Depression of the 1930's and was at its high- 
est peak since the beginning of World War II. 
Those on unemployment benefits had more 
than doubled over the previous year. 

Congress decided on a blend of two ap- 
proaches to the unemployment problem— 
funding of programs such as public service 
jobs in which funds are used directly for the 
creation of jobs, and funding of accelerated 
Federal construction, building and purchase 
programs where funds would have been used 
to create jobs indirectly through construc- 
tion contracts, purchase of automobiles for 
Government use, further development of the 
Nation’s recreational and public land re- 
sources, and other similar programs. 

On May 28, the President vetoed this leg- 
islation. Certain provisions of the legislation 
were reintroduced and passed as noted else- 
where in this section [See P.L, 94-41 and 
P.L. 94-36.] 

Emergency Jobs Programs Extension Act of 
1976 (P.L. 94- , approved )— 
Under the Comprehensive Employment and 
Training Act (CETA), approximately 320,000 
previousiy unemployed persons have been 
hired to meet locally-determined public sery- 
ice needs in communities throughout. the 
Nation. The pi are administered by 
some 430 State and local governmental prime 
Sponsors (including States, units of general 
local government, and combinations thereof). 

About 260,000 public service jobs are fund- 
ed under title VI of CETA, which has pro- 
vided funds to all areas of the Nation since 
the Emergency Jobs and Unemployment As- 
sistance Act of 1974 (P.L. 93-567) was signed 
by President Ford on December 31, 1974. 

Another 56,000 jobs were provided only to 
areas of substantial unemployment having 
644 percent or higher unemployment rates 
under title II of the Comprehensive Em- 
ployment and Training Act enacted in 1973. 
The title If program has a regular annual 
funding level of $400 million. It is designed 
to assist areas which have chronically high 
unemployment even in times of economic 
prosperity. 

When unemployment nationally is at high 
levels—far in excess of 5 percent—Congress 
has twice in recent years passed emergency 
public service employment legislation which 
distributes funds throughout all areas of the 
Nation, with & higher proportion of such 
funds going to those areas having higher 
Tates of unemployment. In July of 1971, Pres- 
ident Nixon signed the Emergency Employ- 
ment Act of 1971 d & recessionary pe- 
riod. In 1974, President Ford signed the 
Emergency Jobs Program as increasing un- 
employment again faced the Nation. This last 
period of extended national unemployment 
has not yet ended, with the Nation’s unem- 
ployment rate remaining unacceptably high. 

The authorization for the program under 
title VI of the Comprehensive Employment 
and Training Act expired June 30. This leg- 
islation authorized the extension of the 
emergency public service jobs program under 
title VI through fiscal 1977. In addition, the 
program was expanded beyond the level 
maintained on June 30, 1976, with the exact 
number of new jobs contingent on the 
amounts appropriated. New positions were 
required to be in community employment 
projects and were limited to 12 months. Any 
newly created positions are to be filled by 
persons unemployed for at least 15 weeks 
or with welfare recipients, both of which 
must not previously have had family income 
of more than 70 percent of a lower living 
standard budget as defined by the Depart- 
ment of Labor (currently about $6500 a year). 

At least 50 percent of any positions va- 
cated by present jobholders under the pro- 
gram must also be reserved for the poor and 
long-term unemployed. 
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Pending passage of a fiscal 1977 supple- 
mental appropriations early in 1977, the 
levels of participation as of June 30, 1976, are 
to be maintained. 

The legislation also establishes a nine- 
member independent commission to con- 
duct an 16 month study of the government's 
employment and unemployment. statistics 
and recommend changes in techniques of 
collecting and analyzing such data. 

National Productivity and Quality of 
Working Life Act of 1975 (P.L. 94-136, ap- 
proved November 28, 1975)—This legislation 
provides for a review of the activities of all 
Federal agencies including implementaion of 
all Federal laws, regulations, and policies 
which impede the productive performance 
and efficiency of the American economy; it 
also encourages joint labor, industry and 
Government efforts to improve national pro- 
ductivity and the character of working con- 
ditions and establishes a Federal policy with 
respect to continued productivity growth and 
improved utilization of human resources in 
the United States. In summary, to establish 
& national policy to encourage productivity 
growth in all sectors of the economy and to 
create an independent national center for 
Productivity and Quality of Working Life to 
focus, coordinate, and promote efforts to im- 
prove the rate of national productivity 
growth. 

One of the Nation’s most important and 
least understood economic problems during 
the past decade has been a declining rate of 
productivity growth. It is important be- 
cause increases in our standard of living are 
dependent to a large extent on increases in 
our national productivity. Unless productiv- 
ity grows any increases in income will be ab- 
sorbed by higher prices. Therefore, improv- 
ing our productivity growth rate can be in- 
strumental in controlling the spiraling rate 
of inflation that has gripped our national 
economy. 

Any effort directed at improving produc- 
tivity must incorporate the efforts of man- 
agement, labor, institutions of 
higher education, State and local govern- 
ments, and other organizations and individu- 
als as well as the Federal Government. Im- 
provements cannot be mandated; they must 
be brought about over a period of years with 
the efforts and cooperation of all segments of 
the national economy. The Federal Govern- 
ment can provide the leadership needed for 
such & concerted effort. However, this bill is 
not designed to force productivity improve- 
ments. It does provide a focal point for a 
national effort to improve America’s rate of 
productivity growth in the form of an in- 
dependent Federal agency whose role will bè 
to coordinate and stimulate activities in all 
sectors of the economy to achieve this pur- 
pose, It also provides a Federal policy to im- 
prove productivity growth, and it directs 
each Federal agency to undertake certain ac- 
tions to carry out that policy. 

Protection of the Economic Rights of 
Labor in the Building and Construction In- 
dustry (H.R. 5900, vetoed January 2, 1975) — 
The purpose of this bill is to provide for 
treating the general contractor and his sub- 
contractor as a single person for purposes of 
the secondary boycott provision of the Na- 
tional Labor Relations Act. This approach 
reflects the economic realities in the building 
and construction industry where the con- 
tractor and all the subcontractors are en- 
gaged in a common venture and each is per- 
forming tasks closely related to the normal 
operations of all the others. 

This legislation is necessary to overrule the 
Denver Building Trades Council decision of 
the Supreme Court of 1951 and restore to 
unions in the building and construction in- 
dustry the right to engage in peaceful actiy- 
ity at a common construction site to protest 
sub-standard conditions maintained by any 
one of the construction contractors working 
at the very same site. This legislation has 
been supported by every administration from 
that of Truman through Ford. 
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H.R. 5900 is emphatic that it is not in- 
tended to alter labor-relations laws in any 
respect other than to permit strikes and 
picketing in the construction industry 
against any of several employers jointly en- 
gaged in the construction, alteration, and 
painting or repair of a building, structure or 
other work. This legislation recognizes the 
economic reality that construction work on 
one part of a building, structure, or other 
work is interrelated to construction work on 
other parts of a building, structure, or other 
work; and permits the union representing 
employees in one phase of the work to strike 
or picket at the construction site against 
any of the several employers in the construc- 
tion industry who are jointly engaged as 
joint ventures or in the relationship of con- 
tractor and subcontractor when the strike 
&rises over wages, hours, and other working 
conditions in the legitimate collective bar- 
gaining context. 

[Added to H.R. 5900 in conference were 
most of the provisions of H.R. 9500, discussed 
elsewhere in this section; see summary of 
H.R. 9500 for details.] 

Other legislation 

Summer Youth Employment and Recrea- 
tion (P.L. 94-36, approved June 16, 1975)— 
This appropriation provided $473,350,000 for 
the summer youth employment and recrea- 
tion program and allowed 840,000 jobs for 
young people during the summer. Each job 
provided for nine weeks of summer employ- 
ment with an average of 26 hours per week. 
Additionally, $15.3 million of these funds will 
be used for the summer recreation program. 
The funds had originally been contained in 
H.R. 4481, the emergency employment appro- 
priation bill, vetoed by the President. 

Railroad Unemployment Insurance Act 
(P.L. 94-92, approved August 9, 1975)—In 
legislation of enormous importance to rail- 
road employees throughout the United States, 


Congress enacted the Railroad Unemploy- 
ment Insurance Act, providing for an in- 
crease in the maximum for both unemploy- 
ment and sickness compensation to $24 per 
day for the period beginning July 1, 1975, and 
ending June 30, 1976. Thereafter, the max- 


imum would be increased to $25 per day. 
The unemployment and sickness benefit level 
remains at sixty percent of the dally rate of 
compensation for the railroad employees’ 
last employment but not less than $12.70. 

These increases are designed to compen- 
sate unemployed railroad workers for the in- 
flation over the last seven years since the 
law was last amended. The legislation also 
provides, for the first time, a program of ex- 
tended unemployment benefits to railroad 
workers with less than ten years seniority. 

Economy 
TAXES, MONETARY AND FISCAL POLICY 
Major legislation 

Tat Reduction Act of 1975 (P.L. 94-12, ap- 
proved March 29, 1975) —In an effort to stim- 
ulate a sluggish economy, Congress in March 
passed the largest tax reduction in history, 
a net reduction of almost $21 billion through 
cuts in individual income taxes of about $18 
billion, reduction in business taxes of about 
$4.8 billion, and an increase in taxes on the 
oil industry of about $2 billion. 

Individuals received a ten percent rebate 
on 1974 income taxes, generally equal to 10 
percent of the amount of the tax up to a 
maximum of $200. The low-income allowance 
was increased to $1600 for single persons and 
$1900 for joint returns, up from the previous 
$1300 for both single and joint returns. In 
addition, the standard deduction was raised 
to 16 percent of adjusted gross income (to a 
maximum of $2300 for single persons and 
#2600 for joint returns), uv from 15 percent 
(to a maximum of $2000). Each taxoaver was 
further allowed a 830 credit against taxes 
owed on 1975 income for each taxpayer and 
dependent, Also. a refundable 10 percent tax 
credit up to $400 on earned income of 94000 
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or less for a family with at least one inde- 
pendent child, a credit phased out at $8000. 

In order to stimulate the purchase of 
homes and reduce the inventory of vacant 
new construction, the law allowed a 5 percent 
credit up to $2000 against taxes for the pur- 
chase of a newly built home finished or un- 
der construction by March 26, 1975, if pur- 
chased between March 13 and December 31, 
1975. 

The income limitation on the child and 
dependent care deductions was raised from 
$18,000 to $35,000. 

In order to stimulate business investment, 
the investment tax credit was raised from 7 
percent to 10 percent for most businesses, 
Among other investment stimulants to busi- 
ness was an increase in the amount of corpo- 
rate income exempt from the 26 percent cor- 
porate tax surcharge to $50,000 in 1975, from 
the previous $25,000 level, and a decrease in 
the 22 percent corporate income tax rate to 
20 percent during 1975 (from 22 percent) on 
the first $25,000 of income. 

This legislation also repealed the 22 per- 
cent of] and gas depletion allowance and re- 
duced or eliminated numerous other gas and 
oil production tax deductions. 

Other provisions of this legislation granted 
& $50 bonus payment, from general revenues, 
to each recipient of Social Security retire- 
ment, railroad retirement, or supplemental 
security income benefits, and provided an 
additional 13 weeks of emergency unemploy- 
ment benefits to jobless workers in nine 
States who had exhausted the 52 weeks of 
regular and extended benefits. 

Tar Reform Act of 1976 (PL. 94-455, ap- 
proved October 4, 1976)—The Tax Reform 
Act of 1976, the most comprehensive reform 
of Federal tax laws since 1969, was designed 
by Congress to achieve four objectives: to 
improve substantially the equity of the in- 
come tax at all income levels, to simplify 
many tax provisions and delete unnecessary 
language, to continue, at least. temporarily, 
the economic stimulus provided in 1975 by 
the Tax Reduction Act, and to make impor- 
tant improvements in the administration of 
the tax laws. 

Although many improvements have been 
made in our income tax laws in recent years, 
much still remains to be done to improve 
their equity. Many persons hold the view 
that the tax system is unfair, presumably 
because they feel that high-income individ- 
uals do not pay their fair share of taxes. 
While many high-income people pay sizable 
taxes, many others are able to use tax provi- 
sions intended as incentives for business in- 
vestment as tax shelters to reduce their in- 
come tax and sometimes to eliminate it en- 
tirely. This law takes responsible action to 
make sure that people with high incomes will 
bear a reasonable share of the overall tax 
burden. It also increases the equity of the tax 
system at all income levels. 

The complexity of the tax system for the 
average American is also a serious and grow- 
ing problem. The Internal Revenue Service 
estimates that one-half of all taxpayers use 
the services of professional or commercial tax 
return preparers each year, indicating that 
they think the tax system is too compli- 
cated for them to understand. In part, this 
increase in complexity is due to the increas- 
ing complexity of our society. It also however, 
has resulted from using the tax system to 
achieve many, diverse goals, sometimes with- 
out sufficient regard to how they affect the 
overall structure of the system. This law 
achieves an important simplification of the 
individual income tax for the average Ameri- 
can. 

It has generally been recognized that the 
tax system is a tool which can be used to 
promote economic efficiency and growth, and 
this had led Congress to enact a large number 
of tax provisions designed to promote certain 
activities and discourage others. These tax 
preferences, however, can outlive their useful- 
ness or can have adverse effects on other 
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goals, such as tax equity and simplicity. The 
Congress feels that these special tax incen- 
tives should be reviewed periodically, and this 
law is an important step in that process. 

The Congress believes that the tax reforms 
in the law will make the tax system simpler, 
more equitable, and more conducive to eco- 
nomic efficiency and growth. The provisions 
of the law are carefully designed to reduce 
any adverse economic impacts they may have, 
and in cases where problems may arise, the 
relevant changes are phased in over several 
years to provide taxpayers with the opportu- 
nity to adjust to the change in tax treatment 
while, at the same time, giving Congress time 
to review its action, should that be neces- 
sary. 

The tax reform provisions of the Tax Re- 
form Act are expected to result in a net gain 
to the Treasury of $1.6 billion in fiscal 1977. 

Among the major provisions of the Act are 
limitations on the extent to which ordinary 
income can be tax sheltered through the use 
of accelerated depreciation, capital losses, and 
interest deductions. 

The Act also increases the rate of minimum 
tax on preference income for both individ- 
uals and corporations to 15 percent, from the 
present 10 percent. In addition, the list of 
tax preference income subject to the mini- 
mum tax has been increased. 

Of major benefit to middle and low in- 
come taxpayers is a provision of the Act 
which makes permanent the 1975 increase 
in the percentage standard deduction to 16 
percent of income up to a maximum deduc- 
tion of $2800 for joint returns and $2400 for 
single taxpayers, as well as the $1700 mini- 
mum standard deduction for single tax- 
payers and $2100 for joint returns. 

The 1975 tax credit of $35 per taxpayer 
and dependent or 2 percent of the first $9000 
of taxable income (whichever is greater) 
has been extended. Moreover, the earned in- 
come credit which was established in the 
Tax Reduction Act of 1975 for low income 
taxpayers who maintain a home for a de- 
pendent child was extended. 

In an effort to simplify the preparation 
of income taxes, the Act replaces twelve 
optional tables based on adjusted gross in- 
come up to $10,000 with four tables based 
on taxable income up to $20,000. 

Alimony payments have been redefined as 
& deduction from gross income. Thus, the 
deduction for such payments will now be 
available to taxpayers who use the standard 
deduction. 

A 20 percent credit for child care, whether 
within or outside the home, to enable an 
individual to work, replaces an existing 
itemized deduction. The credit is now avail- 
able to all taxpayers regardless of income 
and applies to payments made to relatives 
for child-care expenses. 

The act also revises and liberalizes the 
retirement income credit and the deduction 
for employment-related moving expenses. 
The sick pay exclusion is repealed, and the 
disability exclusion is raised. 

Business deductions have been tightened, 
and corporate tax provisions reformed to en- 
courage business expansion. The 10 percent 
investment tax credit has been extended 
through 1980, as has an additional 1 percent 
investment credit for firms contributing the 
extra amount to an employee stock owner- 
ship plan. An extra investment credit (up to 
an extra one-half percentage point) is avail- 
able for supplementary contributions which 
are matched by employee contributions. The 
Act also extends through 1977 the increase 
in the amount of corporate income tax ex- 
empt from the 26 percent surcharge to 
$50,000 (from. $25,000) and reduces the 22 
percent corporate tax rate to 20 percent on 
the first $25,000 of income. 

The tax treatment of foreign income of 
individuals and corporations has been 
greatly modified and restricted. 

The new law also establishes additional 
rules for the disclosure of tax returns and 
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return information, and for public inspec- 
tion of IRS letter rulings giving tax law 
interpretations to specific taxpayers. Those 
who prepare tax returns for others are now 
subject to identification and reporting re- 
quirements. In addition, taxpayers have been 
given the right to block banks or other third 
parties from complying with IRS adminis- 
trative summonses for financial records. 
State and local governments may now, how- 
ever, use Social Security numbers for iden- 
tifying individuals in the administration of 
tax, welfare, motor vehicle, and driver li- 
censing laws. 

Pollution control has been encouraged by 
allowing, through 1980, five-year amortiza- 
tion of certified pollution control equipment 
in an existing plant, and provides that such 
equipment instalied after 1976 will be ell- 
gible for one-half of the investment tax 
credit, Historic preservation has been en- 
couraged by permitting accelerated deprecia- 
tion to be taken on the acquisition and re- 
habilitation of historic buildings. 

The holding period required to qualify for 
long term capital gains treatment is in- 
creased from 6 months to 9 months in 1977, 
and to 12 months in 1978 and subsequent 
years. 

The Act provides the first comprehensive 
reform of Federal estate and gift taxes in 
more than a quarter century. These reforms 
will unify the rate schedule for estate and 
gift taxes and will provide a unified estate 
tax credit that will phase in over a 5-year 
period. In 1977 the credit will be equivalent 
to an exemption of $120,667 and will rise 
ultimately to a permanent exemption equiv- 
alent to $175,625 in 1981. 

In addition the estate tax marital deduc- 
tion for transfers to a surviving spouse has 
been increased to $250,000, or half the estate, 
whichever is greater. Farm property may be 
valued on the basis of current, as opposed to 
potential, use, which will help to avoid the 
necessity to break up familly farms in order tə 
settle estates. The period over which estate 
taxes on farms and closely held businesses 
may be paid has been increased from ten to 
fifteen years, and the interest rate during the 
extended period has been reduced from 7 to 
4 percent. 

In a provision of special interest to elderly 
citizens, the exemption from capital gains 
taxes on the sale of a home for taxpayers over 
65 has been increased from $20,000 to $35,000. 

In addition to the above-discussed provi- 
sions, the Tax Reform Act contains numerous 
other modifications in the Internal Revenue 
Code, repealing almost 150 sections of the 
code and amending almost 900 sections. 

Council on Wage and Price Stability Act 
Amendments (P.L, 94-78, approved August 9. 
1975)—The Council on Wage and Price 
Stability was established on August 24, 1974, 
to monitor wage and price developments in 
the private economy, to review the infia- 
tionary impact of governmental programs 
and policies, and to recommend measures for 
containing inflation. The Council’s existing 
authority expired on August 15, 1975. These 
amendments extended the agency through 
September 30, 1977, and, in addition, gave 
the Council expanded powers to investigate 
business decisions that could contribute to 
inflation, specifically the power to require 
reports and subpoena records from businesses 
with gross income of more than $5 million a 
year. The Council was also prohibited from 
publicly disclosing category information from 
& single frm and was empowered to Intervene 
in ratemaking, rulemaking, licensing, and 
other proceedings by other Federal depart- 
ments and agencies. These amendments aiso 
require Senate confirmation of future nom- 
inees for Council director. 

Revenue Adjustment Act of 1975 (BR. 
5559, vetoed December 17, 1975)—In an ef- 
fort to prevent the blow to the slowly im- 
proving economy that a rise In income tax 
rates would cause with the expiration of the 
Tax Reduction Act of 1975, Congress sought 
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to extend through June 30, 1976, many of the 
provisions of that anti-recession tax reduc- 
tion. (The Tax Reduction Act of 1975 is dis- 
cussed elsewhere in this section.) Major 
changes in tax rates provided by this bill 
were an increase in the minimum standard 
deduction to $1700 for single returns and to 
$2100 for joint returns. The percentage stand- 
ard deduction would have been increased to 
16 percent and the maximum standard de- 
duction would have been increased to $2400 
for single returns and to $2800 for joint re- 
turns. These provisions would have applied 
only to the first 6 months of 1976, 

This legislation should have increased the 
$30 personal exemption tax credit to $35 or 
2 percent of the first $9000 of taxable income 
(whichever is greater) on a full year basis. 
Similarly, the earned income credit (gen- 
erally 10 percent of earned income up to & 
maximum tax credit of $400) would have 
been extended. Furthermore, the legislation 
increased the corporate surtax exemption 
from $25,000 to $50,000 on a full year basis 
and reduced the normal tax rate on the first 
$25,000 of taxable corporate income from 22 
percent to 20 percent on a full year basis. 
These provisions would have applied only to 
the first 6 months of 1976. 

Withholding tax rates in effect on Decem- 
ber 10, 1975, would have been extended 
through June 30, 1976. 

Second Revenue Adjustment Act of 1975 
(P.L. 94-164, approyed December 23, 1975)— 
In order to prevent the rise in income tax 
rates which would otherwise occur as a re- 
sult of the expiration of the Tax Reduction 
Act of 1975 on December 31, 1975, Congress 
enacted a six month reduction of the tax 
changes effected by that legislation. (For ma- 
jor provisions of the Second Revenue Ad- 
justment Act of 1975, see the summary of the 
first Revenue Adjustment Act of 1975, dis- 
cussed elsewhere in this section.) In addi- 
tion, this legislation (H.R. 9968) expresses 
the determination of Congress to continue to 
control spending levels in order to reduce 
the national deficit; Congress further reaf- 
firms its commitments to the procedures €s- 
tablished by the Congressional Budget and 
Impoundment Control Act of 1974 under 
which it has already established a binding 
spending ceiling for the fiscal year 1976. 

Amendment of the Bretton. Woods Agree- 
ments Act. (P. L. 94-564, approved October 
19, 1976) —This legislation amends the Bret- 
ton Woods Agreements Act in order to au- 
thorize the United States, as a member of 
the International Monetary Fund (IMF), to 
accept amendments to the IMF Articles of 
Agreement approved by the Fund's Board of 
Governors earlier this year. The legislation 
would also authorize the United States to 
accept the approximate $2 billion increase 
in its IMF quota also approved by the Board 
of Governors earlier this year. In addition, 
the law will make related changes in other 
U.S. laws pertaining to U.S. participation in 
the international monetary system and U.S. 
intervention in the foreign exchange mar- 
kets, And, finally, the law will provide for 
enhanced congressional access to the in- 
formation necessary for effective oversight 
of U.S. international monetary and economic 
policy. 

This legislation was needed in order to 
bring the Jamaica agreements, negotiated 
in January 1976, to fruition. Without ap- 
proval, neither the U.S. quota increase nor 
the amended Articles of Agreement can be- 
come effective. 

Under the present rules, no individual 
quota increase can become effective until 
the member concerned has consented. More- 
over, none of the new quotas can come into 
effect until the amended Articles of Agree- 
ment enter into force. The amended Articies 
cannot come into force until three-fifths of 
the members having four-fifths of the vot- 
ing power approve: The United States, with 
more than one-fifth of the voting power, 
thus occupies a pivotal position in the 


October 1, 1976 


achievement of the international monetary 
reforms which it has long sought and are 
now embodied in ‘the proposed new Articles 
of Agreement. 

Other Legislation 

Council on International Economic Policy, 
Appropriations (P.L. 94-87, approved August 
9, 1975—The Council on International Eco- 
nomic Policy was established by executive 
order of the President in January 1971 for 
the purpose of achieving greater Executive 
Branch coordination in the development and 
implementation of international economic 
policy. This appropriation allows CIEP an 
exemption from provisions in the United 
States Code regulating the employment and 
compensation of persons in the Federal 
service and permits compensation in excess 
of the GS-15 level for up to eight CIEP em- 
ployees in order to give CIEP flexibility in 
attracting and allocating personnel to meet 
rapidly the changing circumstances inherent 
in any coordinating function. Authority for 
CIEP is also extended to September 30, 
1977. In addition, this legislation appropri- 
ates $1.65 million for CIEP, a slight decrease 
in the authority for fiscal year 1975. 

Tax Treatment of Cemetery Perpetual Care 
Fund Trusts (P.L. 94- ,approved October , 
1976)—This legislation provides a special 
deduction in computing the income of a 
cemetery “perpetual care fund” for amounts 
expended by the fund for the care and main- 
tenance of cemetery property in which inter- 
ment rights have been sold. In order to 
qualify as a “perpetual care fund” under 
this provision, the fund must be a trust 
established pursuant to local law by a taxable 
cemetery for the care and maintenance of 
the cemetery. The deduction allowed ts to 
be the amount actually distributed during 
the year for such care and maintenance (but 
not more than $5 per gravesite). This provi- 
sion becomes effective October 1, 1977, for 
amounts distributed during taxable years 
ending after 1963. 

This legislation also amends the Tax Re- 
form Act of 1976 in two areas. First, the 
effective date of three administrative pro- 
visions in the bill are moved forward from 
December 31, 1976, to February 28, 1977, in 
order to allow the Internal Revenue Service 
adequate time to prepare for the administra- 
tion of these provisions. Secondly, the 
amounts received by the Internal Revenue 
Service as reimbursement for costs incurred 
in making future private letter ruling and 
certain other determinations availiable for 
public inspection are to be treated as reim- 
bursable to the Internal Revenue Service 
appropriation. 

Tax Treatment of Social Clubs and Other 
Membership Organizations (PL. 9i- , 
approved October , 1976)—This legislation 
amends the requirement for tax exemption 
for social clubs and similar organizations (in- 
cluding college fraternities and sororities) in 
two respects. First, it provides that “substan- 
tialiy all” of such an organization’s actiyi- 
ties must be for pleasure, recreation, and 
other nonprofitable purposes. This change 
(previous law required such an organization 
to be organized and operated “exclusively” 
for these purposes) allows the organization 
to earn income from nonmember sources to 
a limited extent and to have a limited 
amount of investment income (both types of 
income being subject to tax) without losing 
its general exemption from income tax.. The 
second change provides that such an orga- 
nization is to lose its tax-exempt status if its 
charter, by-laws, or other governing instru- 
ment or any of its written policy statements 
contains a provision which provides for dis- 
crimination against any person on the basis 
of race, color, or religion. 

In addition, the law resolves a question 
about the corporate dividends-received 
deduction in the case of organizations which 
are generally exempt but which nevertheless 
are taxed on their investment income. It dis- 
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allows this deduction in computing the 
taxable investment income of social clubs 
and similar organizations, and of employee 
beneficiary associations, Similarly, it denies 
the dividends-received deduction for invest- 
ment income of taxable membership 
organizations. 

The legislation also included two tech- 
nical amendments to the Tax Reform Act 
of 1976. The first provides that any carry- 
over of taxes paid from fiscal years begin- 
ning before July 1, 1976, is disallowed as a 
deduction in the case of the minimum tax 
on corporations for taxable years beginning 
after June 30, 1976. A second amendment 
directs the Secretary of the Treasury and the 
Administrator of the Environmental 'Protec- 
tion Agency to conduct a study and investiga- 
tion of all matters relating to the proper role 
of the Federal Government in encouraging 
the recycling of solid waste materials. 

International Investment Survey Act of 
1976 (P.L. 94-472, approved October 11, 
1976)—This legislation meets the need to 
create a clear legislative mandate for timely 
and adequate U.S. Government studies of the 
impact on the U.S, economy of international 
investment. The legislation was necessary be- 
cause previous statutory authority to collect 
Gata was not adequate. For example, one of 
our most pressing needs today is to obtain 
data bearing on any cause-and-effect rela- 
tionship between investment abroad by 
U.S.-based companies and unemployment in 
our domestic economy. This question and 
others like it are complex enough to justify 
increased study. 

The magnitude and speed of change in in- 
ternational investment makes the enactment 
of new legislative authority to collect data 
imperative. From 1970 to 1974, the overseas 
private investment position of the United 
States increased from $105 billion to $169.1 
Dillion, an increase of over 60 percent in 4 
years, while the private investment position 
in the United States of forelgn persons went 
from $51 billion to $93.6 billion, an increase 
of over 80 percent, according to U.S. Depart- 
ment of Commerce sources, In recent years, 
some experts estimate that 25 cents of evéry 
dollar invested by large American business 
interests is invested abroad. The implications 
of such developments have a bearing on 
issues as diverse as employment, national 
security, taxation, and foreign policy gen- 
erally. 

This legislation requires the President to 
set up a regular and comprehensive data col- 
lection program to obtain current informa- 
tion on international investment questions, 
to publish data on a regular and periodic 
basis, and to conduct “benchmark surveys” 
of foreign direct investment in the United 
States, of U.S. direct investment in the United 
States, of U.S. direct investment abroad, and 
of foreign portfolio investment in the United 
States at least once every 5 years. The Presi- 
dent is also directed, not later than 5 years 
after enactment, to conduct a “benchmark 
survey” of U.S. portfolio investment abroad 
on a one-time basis and at his discretion 
thereafter. The President shall also conduct 
& study of the feasibility of establishing a 
system to monitor foreign direct investment 
in the United States in agricultural, rural, 
and urban real property, including the feasi- 
bility of establishing a nationwide multipur- 
pose land data system, with a report of his 
findings to Congress no later than 2 years 
after enactment of this legislation, 

Reduction in Beer Tax for Smail Brewers 
(PL. 94-529, avnroved October 17, 1976)— 
Prior to this legislation, an excise tax at a 
rate of $9 per 31-gallon barrel was imposed 
on beer produced in the United States and 
removed for consumption or sale, or imported 
into the United States. The tax was imposed 
upon the brewer or imovorter. This lecicla- 
tion does not remove the tax, but reduces 
the tax to $7 per barrel on the first 60,000 
barrels produced in the United States and 
removed for consumption or sale during the 
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calendar year. This reduced rate is to apply 
for a calendar year only to a brewer that 
produces no more than 2 million barrels of 
beer for that calendar year. This status is to 
be determined on a year-by-year basis. 

The reason for this change is the drastic 
decline in the number of breweries operating 
in the United States, from more than 700 in 
1933 to about 100 today. In 1974, the ten larg- 
est domestic brewers supplied over 80 per- 
cent of U.S. beer production. It has been in- 
dicated that the continuing decline in small 
brewers is caused by their inability to com- 
pete effectively with the large national brew- 
ing companies. The Congress, therefore, as 
an aid to small brewers and to enable them 
to compete more effectively, has decided to re- 
duce the manufacturers excise tax to a lim- 
ited extent for qualifying small brewers. 

Interest on Corporate Debt to Acquire An- 
other Corporation (P.L. 84-514, approved Oc- 
tober 15, 1976)—Prior to this legislation the 
law disallowed any deduction for interest paid 
or incurred by a corporation, under certain 
circumstances, where the debt was incurred 
in order to acquire the stock (or assets) of 
another corporation, The Tax Reform Act 
of 1969, which enacted this provision, in- 
cluded a transition rule under which, if one 
corporation held at least 50 percent of the 
voting stock in another corporation on Octo- 
ber 9, 1969, then the first corporation was per- 
mitted to acquire 80 percent control (but no 
more) of the second corporation without be- 
ing subject to the nondeductibillty provision. 

This legislation eliminates the 80-percent 
limit. Thus, a corporation which held at least 
50 percent of the voting stock in another cor- 
poration on October 9, 1969, will now be al- 
lowed to acquire all the remaining stock of 
the second corporation without being subject 
to the nondeductibility provision. 

The interest disallowance provision was 
added to the Code in 1969 because of a con- 
gressional concern over the increasing num- 
ber of corporate mergers in which debt, rath- 
er than equity, was being exchanged for con- 
trol of acquired corporations. This trend was 
thought to have adverse implications for the 
economic well-being of the companies in- 
volved (by increasing corporate debt to dan- 
gerous levels) as well as for the economy as a 
whole. The purpose of the exception for ac- 
quiring corporations having 50-percent or 
greater control of another corporation on 
Octber 9, 1969, was to permit such acquiring 
corporations to obtain the 80-percent control 
of the acquired corporation necessary for cer- 
tain tax purposes. 

The Congress has concluded that the 80- 
percent limitation imposed in connection 
with pre-October 10, 1969, control situations 
does not. appear to serve the purpose of the 
interest disallowance provision (which was to 
discourage the future use of debt acquisitions 
under certain prescribed circumstances.) This 
is so since the acquisition, in such cases, has 
already occurred. 

In addition, minority shareholders of- a 
corporation which is 80-percent controlled 
may find themselves without a ready market 
for their stock, unless the controlling cor- 
poration is able and willing to purchase their 
shares, 

Another set of provisions in this legislation 
deal with the application of the unrelated 
business income tax to income which’an ex- 
empt organization receives from lending se- 
curities to brokers in order to enable the 
brokers to make timely deliveries of securi- 
ties to purchasers. Dividends, interest, annui- 
ties, royalties, rents, and capital gains are 
passive types of income that generally are 
excluded from the unrelated business income 
tax of most exempt organizations.-It is not 
clear under existing law, however, whether 
payments made with respect to loans of. se- 
curities are subject to the unrelated business 
income tax. This legislation provides that 
payments on securities loans are to be ex- 
empt from the unrelated business income 
tax; it also provides that those payments are 
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to be treated in the same manner as diy- 
idends and interest for purposes of the ex- 
cise tax on private foundations, for the 90- 
percent income test for regulated investment 
companies, and for the support test limita- 
tions on investment income in determining 
whether s charitable organization is a public- 
ly supported organization rather than a priv- 
ate foundation. This legislation provides this 
treatment only for payments of security loans 
which are fully collateralized and which may 
be terminated on five business days’ notice by 
the Iending organization. 

Tax Treatment of Securities Acquired for 
Business Reasons and Not as an Investment 
(P.L. 94- ,approved October , 1976—This 
legislation provides that a taxpayer cannot 
get ordinary loss treatment on disposition of 
& security unless he has filed a notice with the 
Internal Revenue Service that the security 
was not acquired as an investment. The no- 
tice must be filed before the 31st day after 
acquisition. If the notice is filed, then any 
gain on disposition is ordinary income, not 
capital gain. 

Under previous law, the treatment of gain 
or loss on a sale or exchange of a stock or 
other security depended on whether the se- 
curity was a capital asset in the hands of the 
taxpayer. Any stock or other securlty which 
was held for investment was treated as a 
capital asset and, if held for more than 6 
months, was accorded the more favorable 
long-term capital gain treatment (that is, 
only one-half of the gain was subject to tax). 
Capital losses, however, are limited for both 
individuals and corporations as to the 
amount that may be deducted in a year. If a 
stock or other security was held for business 
purposes, generally it was not treated as a 
capital asset and, therefore, any gain was 
ordinary income and any losses were ordinary 
losses (which were deductible in full in the 
current year). As a result, if a taxpayer had 
& gain on the sale of a stock or other security, 
he would usually prefer to have capital gain 
treatment. However, if there was a loss from 
the sale, he would prefer to have ordinary 
loss treatment. 

The question of whether a security (or any 
asset) is a capital asset is factual and depends 
on the facts and circumstances of the partic- 
ular case, i.e., whether the taxpayer acquired 
and held the security as an investment or 
whether he acquired and held it for sale to 
customers in the ordinary course of business 
or held the stock of use in his business. 

The Congress has concluded that, under 
previous law, a taxpayer could too readily 
obtain the best of both worlds when he sold 
or exchanged a stock or other security and 
knew whether he had a gain or a loss, by 
contending that he did not hold the stock 
as an investment (if he wanted ordinary 
loss treatment) or that he did hold it as an 
investment (if he wanted capital gain treat- 
ment). 

This legislation adds a new provision to 
the tax code which requires a taxpayer (in- 
cluding individuals and corporations), in or- 
der to obtain ordinary loss treatment on a 
sale or exchange of a security, to notify the 
Internal Revenue Service before the 31st day 
after initially acquiring the security that the 
acquisition was not made as an investment. 
It is estimated that eventually this change in 
the law will result in additional Federal rey- 
enue of between $20-$30 million. 

Bank Holding Company Taz Act of 1976 
(P.L. 94-452, approved October 2, 1976)—In 
general, the Bank Holding Company Act 
Amendments of 1970 require a bank holding 
company (generally any company control- 
ling a bank) to divert either its banking or 
nonbanking properties on or before Decem- 
ber 31, 1980. At the time of enactment, it was 
anticipated that the Congress would later 
consider the need for legislation to provide 
relief from any tax burden resulting from 
the divestitures required under the Amend- 
ments. 
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With respect to distributions previously 
required under the Bank Holding Company 
Act of 1956 (and its amendment in 1966), 
bank holding companies which controlled 
two or more banks were permitted to make 
taxfree distributions (referred to as “spin- 
offs”) of either their bank or nonbank assets, 
as the case may have been. This special treat- 
ment provided for the nonrecognition of any 
gain to the shareholders, upon the distribu- 
tion to them of banking or nonbanking 
property, including stock of a subsidiary. The 
tax on any gain realized by shareholders, or 
on any property received by them, would be 
imposed upon their later disposition of the 
stock or other property recelyed in this 
spinoff. 

This legislation provides two possible 
methods in which tax relief may be obtained 
by individuals and corporations for divesti- 
tures made by a bank holding company of 
either bank or nonbank property under the 
Bank Holding Company Act Amendments of 
1970. First, the bill provides that a bank 
holding company may distribute either bank 
or nonbank assets to its own shareholders 
without inclusion in income or recognition 
of gain by such shareholders. This “spinoff” 
approach is generally the same as that adopt- 
ed for divestitures under the bank holding 
company legislation enacted in 1956 and 
1966. Second, the bill permits a bank hold- 
ing company to sell its banking or nonbank- 
ing assets in a taxable sale or exchange, and 
to pay the income tax incurred by it in 
installments over a 10-year period to the 
extent the tax is attributable to divestitures 
made pursuant to the Bank Holding Com- 
pany Act Amendments of 1970. 

Fiscal. Assistance Amendments of 1976 
(P.L. 94488, approved October 13, 1976)— 
The renewal of the State and Local Fiscal 
Assistance Act of 1972, or general revenue 
sharing, represents a reaffirmation of the 
principles of the 1972 legislation. 

The Congress believes that our Federal sys- 
tem of government, composed of Federal, 
State, and local governments, has been 
strengthened by the provision of unrestricted 
fiscal assistance on a continuing and certain 
basis. By providing Federal funds with few 
limitations, the Congress believes that State 
and local governments may more effectively 
meet the diverse needs and priorities of the 
nation. This legislation renews the 1972 Act 
to achieve this result. In addition to pro- 
viding continued, growing financial assist- 
ance to State and local governments, the 
Congress has made certain changes in the 
1972 Act which are designed to strengthen 
and clarify the legislation. 

This legislation extends revenue sharing 
through September 30, 1980, and provides 
& basic entitlement of $6.5 billion for fiscal 
1977 and $6.85 billion for each fiscal year 
thereafter. Local and State government ac- 
tivities directly funded with revenue 
assistance will henceforth be subject to non= 
discrimination restrictions. In addition, the 
legislation requires reports on the actual use 
of the assistance, with public hearings on 
the proposed use of the money, and addi- 
tional requirements for the local publica- 
tion of information. 

Maintenance of Common Trust Fund by 
Affiliated Banks (P.L. 94-414, approved Sep- 
tember 17, 1976)—This legislation permits 
the maintenance of common trust funds by 
affiliated banks. Before the passage of this 
law, & common trust fund could be set up 
and maintained by a bank and the fund 
would not be subject to Federal income tax- 
ation, inasmuch as income was taxed di- 
rectly to the participants in the fund. A fund 
could qualify as a common trust fund if 
maintained by a bank for investment of 
moneys which the bank received in its fiduci- 
ary capacity and in accordance with certain 
rules and regulations set by the Comptroller 
of the Currency. 3 

The use of such common trust funds per- 
mitted a bank to diversify the investment 
of funds which it held in trust. The Internal 
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Revenue Service took the position that a 
fund could not be treated as a common trust 
fund if a member bank holding company 
accepted moneys for inclusion in the fund 
from other member banks of that bank 
holding company also acting in their capacity 
as fiduciaries. 

‘The Congress has decided that there should 
be no difference between tax treatment ac- 
corded a common fund by banks in such a 
situation with that accorded a single bank 
with multiple branches in a State where 
branch banking is permitted. This legisla- 
tion thus will permit the maintenance of 
common trust funds by affiliated banks by 
providing that when such banks become 
members of an affiliated group they will be 
treated as one bank for the period of affili- 
ation and that they may therefore contribute 
funds held in thelr fidiciary capacities to 
@ common trust fund. This change applies 
to taxable years beginning after Decem- 
ber 31, 1975. 

This legislation also provided for the ex- 
tension, to October 1, 1976, of income tax 
withholding rates, to prevent a tax increase 
pending the consideration of the general tax 
reform bill. 

Tax Treatment of Certain Option Income 
of Exempt Organizations (P.L. 94-396, ap- 
proved September 3, 1976)—This legislation 
amends present law to exclude from the term 
“unrelated business taxable income” all gains 
on the lapse or termination of options to buy 
or sell securities when the options have been 
written in connection with an exempt orga- 
nization’s investment activities. The rule of 
this legislation is to apply, whether or not 
the option is “covered.” Thus, the term ‘un- 
related business taxable Income” is to ex- 
clude all premiums recelyed by an exempt 
organization on options which it writes un- 
der these circumstances, regardless of wheth- 
er the option is exercised, lapses, or is ter- 
minated. 

Increased U.S. Participation in the Inter- 
American Development Bank (P.L. 94-302, 
approved May 31, 1976)—-Congress acted to 
replenish the capital resources of the Inter- 
American Development Bank by authorizing 
$2.25 billion as the American contribution to 
its operations through fiscal 1979. The 25- 
nation Bank was formed in 1959 to stimulate 
economic and social development in Latin 
America and has, toward that end, made 
loans of $7.4 billion for 922 projects in that 
region. The loans are basicaly of two varie- 
ties: ordinary capital providing development 
loans on conventional terms and a Fund for 
Special Operations providing easier-term 
loans for economic and social development. 
The ordinary capital commitment authority 
was exhausted in 1975 and the reserves of the 
Fund for Special Operations would have been 
depleted in 1976 were it not for approval of 
this legislation. The U.S. contribution was 
seen as an essential element of our Latin 
American policy, further demonstrating this 
Nation’s support for the development of our 
neighbors to the south. The legislation enact- 
ed in 1976 also made it possible for affluent 
nations outside this hemisphere to partic- 
ipate in the Bank’s programs. As signed into 
law, the bill also authorized the contribution 
of $25 million to the African Development 
Fund. The Fund, which was established in 
1973, is associated with the African Devel- 
opment Bank and serves a purpose for Africa 
akin to that performed by the Inter-Ameri- 
can Development Bank for Latin America. 

Applications of internal Revenue Code to 
Specific Transactions by New York State Pub- 
He Employee Retirement Systems (PL. 94- 
236, approved March 19, 1976)—-As part of 
the action by the Congress to permit New 
York City maximum opportunity to put its 
own financial house in order, the Congress 
passed legislation permitting five New York 
City pension plans to purchase obligations 
of the City of New York and the Municipal 
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actions being considered violations of the 
prohibited transactions rules of the Internal 
Revenue Code or violations of the code re- 
quirement that the plans be for the exclu- 
sive benefit of employees and their bene- 
ficiaries. If these provisions were violated, 
the employees covered by the plans could 
well be taxed currently on their vested bene- 
fits, the employees could lose estate tax and 
gift tax exclusions, and they would not be 
entitled to special treatment of lump-sum 
distributions. 

The Congress considers this legislation to 
be a part of the program of assistance pro- 
vided for New York City, and it is not in- 
tended as a precedent for any private pen- 
sion plans or for other governmental pension 
plans being exempted from the exclusive 
benefit or the prohibited transaction rules 
of the tax law. 

Extension of State Tazation of Deposi- 
tories Act (P.L. 94-222, approved February 27, 
1976)—Due to a delay in the submission by 
the Advisory Commission on Intergovern- 
mental Relations of a study, mandated by 
P.L. 93-100, of all pertinent matters relating 
to multi-State taxation of depositories, Con- 
gress extended the moratorium on interstate 
taxation of depositories to September 12, 
1976, from the previous deadline of Janu- 
ary 1, 1976, in order to give Congress more 
time to study the Commission's recommen- 
dations. 

Section 2 of the legislation will extend 
to the entire New England region the experi- 
ment under which depository institutions in 
Massachusetts and New Hampshire have been 
permitted to offer negotiable order of with- 
drawal—NOW accounts. 

Section 3 provides permission for mer- 
chants to grant a discount of up to 5 percent 
for the payment of cash and prohibits impo- 
sition of a surcharge with respect to sales 
which are subject to the Fair Credit Billing 
Act. This section also empowers the Federal 
Reserve to authorize one of its officials or 
employees to issue interpretive rulings which 
will constitute evidence of good faith com- 
pliance with the Truth In Lending Act. This 
provision should be especially helpful to 
small businesces, which cannot afford the 
expensive legal talent which is often required 
to enable them to cope with the intricacies 
of this act. 


Finally, this section provides for the pre- 
emption of State usury laws, which might 
otherwise operate to prevent the granting of 
a discount in accordance with this legisla- 
tion. 

First Debt Limit Increase (P.L. 94-3, ap- 
proved February 19, 1975)—Early in the ses- 
sion, the Congress increased the temporary 
Federal debt ceiling to $531 billion and ex- 
tended it through June 30. The permanent 
debt ceiling remained at $400 billion. 

Second Debt Limit Increase (PL. 94-47, 
approved June 30, 1975)—-Congress approved 
in June a further increase in the temovorary 
Federal debt ceiling to $577 billion through 
November 15, 1975. At that time, a review of 
Federal borrowing requirements was sched- 
uled to be undertaken as part of s congres- 
sional budget resolution in September. 

Third Debt Limit Increase (PL. 94-132, 
approved November 14, 1975)—-Congress ap- 
proved for a third time in 1975 legislation 
(H.R. 10585) raising the national debt cell- 
ing, raising the temporary ceiling by $18 bil- 
Hon to $595 through next March 15. The per- 
manent debt ceiling remains at $400 billion. 

Increase in Temporary Limit on Public 
Debt (P.L. 94-334, approved June 30, 1976)— 
Prior to the passage of this legislation, the 
permanent debt limitation was $400 billion, 
with a temporary addition of $227 billion to 
the nent limit, which made the total 
debt limit $627 billion through June 30, 1976. 

This legislation provided a three-stage in- 
crease in the temporary limit which raised 
the combined temporary and permanent debt 
limits to $636 billion through September 30, 
1976, 
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through March 31, 1977, and $700 billion from 
April 1 through September 30, 1977. In ef- 
fect, the law sets three debt limits. 

With the new budget process in effect, it 
is now appropriate to make the public debt 
limit extensions on the same time schedule 
as the congressional budget resolution. On 
this basis, the debt limitation will be carried 
through the transition quarter or through 
the entire fiscal year 1977. If the limit were 
extended only through September 30, 1976, 
it would have then become necessary to pro- 
vide another new limit in August or Septem- 
ber. Setting another limitation this soon 
would be a useless gesture on Congress's part. 
In addition, with the times out for conven- 
tions and the desire that Congress adjourn by 
the end of this September, to consider the 
debt limit again at that time would have 
needlessly crowded the agenda of the House 
and Senate. 

Section 2 of this law increases the excep- 
tion to the 414 -percent interest rate ceiling 
on long-term bonds by $5 billion, from $12 
billion to $17 billion. With the 414 percent 
interest rate limitation on bond issues. Con- 
gress has been able to limit the sale of bonds 
with long maturities at high interest rates. 
Althpugh the Congress believes that it would 
be unwise economic policy now to sell many 
of these long-term bonds at high interest 
rates, exceptions to this policy are needed in 
the interest of good debt management, so 
that most of the debt will mot need to be 
rolled over at short intervals. 

The increase of $5 billion which this bill 
provides will allow the Treasury to plan its 
program for the next 15 months and set ten- 
tative plans for the months after that. This 
incremental approach is the appropriate way 
for Congress to proceed in this area. 
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Education for Handicapped Children (P.L. 
94-142, approved November 29, 1975)—By 
overwhelming majorities, both Houses ap- 
proved @ measure assuring full educational 
opportunities for the Nation's approximately 
8 million handicapped children. Represent- 
ing a major new commitment by Congress to 
quality education for all handicapped chil- 
dren, this Act amends the Education of the 
Handicapped Act of 1967 (P.L. 90-170) to 
increase the number of eligible children re- 
ceiving aid and to assist in defraying edu- 
cation costs. The need for such legislation 
was emphasized in testimony before the 
House Subcommitte on Select Education, 
which estimated that only half of the nearly 
eight million handicapped children in the 
United States (through age 19) were recelv- 
ing appropriate education. Approximately 
1.75 million received no educational services 
at all, while 2.5 million received inadequate 
schooling, Recent Federal and State court 
decisions ruled that handicapped children 
have the right to free and public school edu- 
cation and the congressional action seeks to 
insure that right. 

The Act provides for an immediate exten- 
sion of the present entitlement formula for 
allocating funds and authorizes $100 million 
for fiscal year 1976. That amount is to be 
doubled for FY 1977, after which a new for- 
mula will be established. The new formula 
provides for a gradually increased percentage 
of the average expenditure per pupil by the 
Federal government. This provision requires 
& percentage escalation from 5% in fiscal 
year 1978 to 40% by fiscal year 1982 in fund- 
ing educational services for handicapped 
children, There are incentives built into the 
proposals for the States to increase their 
services to the children by directing that 
recipient states spend as much on the handi- 
capped as on the nonhandicapped and that 
the Federal funds be used only on those “ex- 
cess cost” factors attendant to the high cost 
of educating handicapped children. Other 
provisions are designed to ensure the effective 
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implementation of the program by requiring 
the Commissioner of Education to conduct 
periodic evaluations. 

The need for comprehensive legislation in 
this area and the limited educational oppor- 
tunities avaliable to handicapped children 
has been emphasized in the three years of 
oversight hearings held by the House Select 
Education Subcommittee. The main goal of 
the Education for Handicapped Children Act 
of 1975 is to provide free appropriate public 
education for all handicapped children 3 to 
18 years of age by September 1, 1978, ex- 
panded to those 21 years of age by Septem- 
ber 1, 1980. 

National Reading Improvement Act 
Amendments (P.L. 94-194, approved Decem- 
ber 31, 1975)—In approving the National 
Reading Improvement Act Amendments, 
Congress has attempted to arrest the declin- 
ing literacy rate among school children in 
the United States and to improve the ability 
of State and local governments to meet the 
growing demand for reading materials, Hear- 
ings before the House Committee on Educa- 
tion revealed that a recent survey by the 
University of Texas found that almost 20 
percent of audit Americans are unable to 
cope with basic dally tasks in large part be- 
cause of poor reading ability. Evidence also 
indicated that for the past 12 years test 
scores on the college entrance examination 
have been declining, with the most dramatic 
decline experienced in 1975. 

H.R. 8304, the bill which amends the Na- 
tional Reading Improvement Act (title VII of 
the Education Amendments of 1974), serves 
two broad purposes. The first is to allow the 
U.S. Office of Education to continue to fund 
the same types of programs during fiscal year 
1976 that it has funded in previous years 
under the right to read program. These ac- 
tivities include funding to the States for 
leadership and training programs and pro- 
viding funding for reading programs having 
á national impact. No additional authoriza- 
tions of appropriations are required to ac- 
complish this purpose. The second major 
purpose of the legislation is to authorize the 
Commissioner of Education to contract with 
a private nonprofit group or a public agency 
for the distribution of inexpensive books to 
children to motivate them to take a more ac- 
tive interest in reading. Under the Act the 
Commissioner can pay up to 50% of the costs 
of purchase through a contract with orga- 
nizations. For fiscal year 1976, $4 million is 
authorized for this purpose; and for each of 
the two succeeding years, $9 million is 
authorized. 

Education Amendments of 1976 (P.L. 94- 
482, approved Oct. 12, 1976)—The Education 
Amendments of 1976 extend authority for 
programs carried out under the Higher Edu- 
cation Act of 1965, the Vocational Education 
Act of 1963, and for the National Institute 
of Education. In addition, a number of sub- 
stantive changes are made with respect to 
these programs. 

Programs carried out under the Higher Edu~ 
cation Act are extended for three years, 
through fiscal year 1979, with the exception 
of the College Work Study and Cooperative 
Education programs which are extended 
through fiscal year 1982, and the Guaran- 
teed Student Loan Program which is ex- 
tended through fiscal year 1980. 

Titie I of the Higher Education Act is 
amended by adding authority for postsec- 
ondary continuing education and lifelong 
learning programs to the community service 
program authority provided in such title. A 
new program of grants for majór research 
libraries is added to title II. Titles III (As- 
sistance to Developing Institutions), VI (Fi- 
nancial Assistance for the Improvement of 
Undergraduate Instruction), and XI (Law 
School Clinical Experience Program) are con- 
tinued for three years without major sub- 
stantive change. The Education Professions 
Development Act is modified to emphasize in- 
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service training in both the Teacher Corps 
and a new teacher center program estab- 
lished in lieu of other teacher training pro- 
visions repealed by these amendments. The 
authorization for construction of academic 
facilities (title VII) bas been broadened to 
permit assistance for energy conservation 
projects and projects to improve the health, 
safety and environmental standards of such 
facilities. Title VIII (Networks for Knowl- 
edge) is repealed but the amended lan- 
guage of title IV, Part D (Cooperative Educa- 
tion) is made a new title VIII. Title IX grad- 
uate programs are extended and made more 
fiexible permitting among other things as- 
sistance to students planning other than 
academic careers. Community college assist- 
ance in title X is focused more on providing 
assistance to programs that serve the non- 
traditional student. 

With respect to student assistance pro- 
grams, the Basic Education Opportunity 
Grant program is continued with an increase 
in the maximum grant ceiling to $1,800 for 
academic year 1978-1979. More effective ad- 
ministration of the Guaranteed Student Loan 
program is provided, including incentives to 
States to encourage establishment of State 
agencies to guarantee loans subsequently 
insured by the federal government. Among 
these are increased re-insurance, retention 
of a portion of collections and an adminis- 
trative cost allowance. Other provisions will 
improve procedures for communicating with 
borrowers and informing borrowers of their 
rights and responsibilities. Criminal sanc- 
tions are imposed with respect to destruc- 
tion of loan records and frauds connected 
with the loan program. The Act changes the 
method of setting the special allowance paid 
to lenders by tying it to the market interest 
rate on 91-day Treasury Bills. 

Also contained in the legislation are con- 
sumer protection provisions requiring in- 
stitutions to provide students with informa- 
tion about any refund policies, tuitions, and 
fees, and the rights and responsibilities of 
students under programs authorized by this 
Act, 

Authority for the National Institute of 
Education is extended through fiscal year 
1979. The Institute is given five priority 
areas—basic skills; finance, productivity and 
management problems; opportunities for the 
disadvantaged; career education; and dis- 
semination of educational research informa- 
tion. Membership in the National Council on 
Educational Research is made broadly rep- 
resentative of the education professions, the 
general public, and the various fields of edu- 
cation. A panel is established to review the 
long-range plans submitted by labs and cen- 
ters, and labs and centers are given specific 
authority to submit unsolicited proposals. A 
Federal Council on Educational Research and 
Development, composed of representatives of 
various federal executive agencies engaged in 
education-related research, is established to 
coordinate federal efforts. 

Programs carried out under the Vocational 
Education Act of 1963 are extended through 
fiscal year 1982, with the exception of the new 
Renovation and Remodeling program, which 
is extended through fiscal year 1981, The bill 
basically extends the programs as presently 
authorized through fiscal year 1977, Begin- 
ning in fiscal year 1978, the Act is revised in 
the following respects: 

(1) various categorical programs are con- 
solidated into two block grants, one for basic 
program purposes and the other for innova- 
tion and supportive services; 

(2) the States are required to conduct bet- 
ter planning for programs through manda- 
tory involvement in this process of the State 
agencies concerned with higher education and 
programs under the Comprehensive Employ- 
ment and Training Act; and 

(8) States are required to eliminate sex 
stereotyping and sex bias in federally assisted 
vocational education programs. 
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The legislation also creates several new 
vocational education programs: a program 
authorizing funds for renovation and re- 
modeling of facilities; a guidance and cour- 
seling program; a program to eliminate sex 
bias; and a program to encourage energy edu- 
cation in postsecondary institutions. 

Other changes include: 

(1) A provision requiring the Department 
of Health, Education and Welfare to coordi- 
nate both its collection of data and issuance 
of applications so as to cut down on ex- 
cessive amounts of paper work; 

(2) New programs for State grants to plan 
for career education and for national efforts 
to improve guidance and counseling; 

(3) Extension of the Emergency School 
Aid Act through fiscal year 1979 and au- 
thorization of additional discretionary funds 
for special projects; 

(4) Provision permitting the Commissioner 
of Education to grant waivers of the require- 
ment that States and local school districts 
must maintain their State and local effort 
before receiving federal aid if such States 
and local districts are in serious financial 
straits; 

(5) A requirement that the Secretary of 
Health, Education, and Welfare abide by 
specific time periods when he attempts to 
defer or otherwise limit federal aid to local 
school districts; 

(6) Provision making it unlawful for the 
Secretary of Health, Education, and Welfare 
to defer or limit any federal financial assist- 
ance on the basis of the failure of a college 
or university to comply with the imposition 
of quotas on the student admission practices 
at such institutions; 

(7) An amendment to title IX of the Edu- 
cation Amendments of 1972 (relating to sex 
discrimination) removing from its coverage 
activities related to Boys’ Nation and Girls’ 
Nation, father-son or mother-daughter func- 
tions, and beauty pageants; and 

(8) Extension of the Ellender Fellowship 
program (see page 1) through fiscal year 1982. 

Educational Broadcasting Facilities and 
Telecommunications Demonstration Act (P.L. 
94-309, approved June 5, 1976)—Continuing 
its long heritage of support for educational 
broadcasting, the Congress passed legisla- 
tion designed to maintain existing programs 
in educational broadcasting as well as to 
develop new ones with regard to telecom- 
munications demonstrations. P.L, 94-309 
technically amends the Federal Communica- 
tions Act of 1934 by authorizing funds for 
FY 1977 to assist (through matching grants) 
in the construction of noncommercial edu- 
cational television or radio broadcasting fa- 
cilities. The current legislation extends 
similar legislation of 1962 (ie. the Educa- 
tional Television Facilities Act), which pro- 
vided Federal matching grants to establish 
and expand public educational television 
broadcasting programs, and legislation of 
1967 which included public educational radio 
facilities under the program. 

According to the inquiries conducted by 
the House Committee on Interstate and For- 
eign Commerce and the Senate Committee 
on Commerce, the success of previous legis- 
lation is reflected in the current 254 public 
television stations serving 80 percent of the 
American public and 176 public radio sta- 
tions reaching 62 percent of the population 
to which the legislation is committed to sup- 
porting and expanding. 

The major ingredients of PL. 94-309, 
which both chambers passed overwhelming 
after minor Senate amendments, include two 
items. The first is a grant p to non- 
commercial and educational television or 
radio for construction or improvement of 
facilities, with authorization of $7.5 million 
for July 1 through September 30, 1976, and 
$30 million for the ensuing fiscal year, an 
amount consistent with prior authorizations. 

The second item is the telecommunications 
demonstration program, a new undertaking 
which will enable the Secretary of Health, 
Education, and Welfare to promote the de- 
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velopment of nonbroadcast telecommunica- 
tions facilities and services for the trans- 
mission, distribution, and delivery of health, 
education, and public service information. 
Included in this novel program are author- 
ities for experimentation and demonstration 
of cost-effective applications of telecom- 
munications technology to social or public 
service. This part of the statute authorizes 
$1 million for FY 1977 and $250,000 for the 
transition quarter. 

Rehabilitation Act Amendments of 1976 
(P.L. 94-230, approved March 15, 1976) —Un- 
der a suspension of the rules, the House of 
Representatives agreed to the conference re- 
port supporting the Rehabilitation Act 
Amendments of 1976, an action which paved 
the way for Senate action and eventual ap- 
proval by the President. The legislation ex- 
tends title I authorization of the Rehabili- 
tation Act, commonly referred to as the basic 
State-Federal programs, for two years, as 
the House version provided. A series of pro- 
grams designed to provide basic services and 
improve facilities for the handicapped were 
included in the re-authorization—construc- 
tion of rehabilitation facilities, vocational 
training services, special rehabilitation 
projects, certain innovation and expansion 
grants, program and project evaluations, and 
the National Center for Deaf-Blind Youths 
and Adults. The Amendments provided for 
economies in certain areas by reducing the 
authorization to activities relating to re- 
search, training, and secretarial responsibili- 
ties to an amount less than the current fiscal 
year 1976 funding level. 

The basic State-Federal program of vo- 
cational rehabilitation, which has a 55-year 
heritage, represents one of the most success- 
ful partnerships in federalism and one of the 
most successful rehabilitation programs. Be- 
cause of the advanced information on State 
allotment funding, States have been able to 
plan more effectively for the orderly growth 
of their programs and to estimate more ac- 
curately the necessary matching funds. The 
legislation includes a provision for the pro- 
gram’s automatic continuation into FY 1978, 
unless Congress enacts new authorizations 
by April 15, 1977, and thus enables this ad- 
vanced planning to continue through the 
next two fiscal years, 

Several sections of the Rehabilitation Act 
Amendments guarantee the civil rights of the 
handicapped vis-a-vis the Federal Govern- 
ment and/or Federal contractors and re- 
cipients of Federal financial assistance. A 
General Accounting Office study confirmed 
that the civil rights provisions had become 
“orphans of neglect,” lost in bureaucratic 
quagmire, according to congressional spon- 
sors of the Amendments. The hearings, de- 
bate, and reports, therefore, emphasized the 
necessity of enforcing the civil rights pro- 
visions for the handicapped. 
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Sea Grant Program Improvement Act of 
1976 (PL. 94-461, approved October 8, 
1976)—The Sea Grant Program, a part of the 
National Oceanic and Atmospheric Adminis- 
tration (NOAA), is a ten-year-old program 
incorporating research, education, and ad- 
visory service activities. A congressional con- 
cern for fiscal accountability of the program 
and proper coordination with other long- 
Tange planning guidelines produced several 
oversight hearings in the 94th Congress. Re- 
authorization of the Sea Grant Program was 
limited to one year, as the House variation 
provided, and Title II included provisions for 
the purpose of improving internal manage- 
ment and coordination between the Sea 
Grant Program and other elements in NOAA. 
Part of the re-authorization included the 
existing Sea Grant College program activi- 
ties, which were maintained at the present 
level, and did not jeopardize participating 
colleges, which continue to be formally des- 
ignated by the Secretary of Commerce as sea 
grant colleges. 

Educational Grant and Work Opportuni- 
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ties for Students (P.L. 94-43, approved June 
28, 1975)—-Responding to the twin burdens 
of students—reduced scholarship assistance 
and limited employment opportunities—the 
Congress enacted legislation to provide edu- 
cational grants and work opportunities lur 
college students. Entitled the Emergency 
‘Technical Provisions Act of 1975, the legisla- 
tion amends the Higher Education Act of 
1965 (P.L. 89-329) and expands the work and 
educational grant opportunities available to 
students adversely affected by continued high 
rates of inflation and unemployment. 

The Emergency Technical Provisions Act 
of 1975 provides benefits to college students 
to continue their educational pursuits by 
dealing with certain technical problems con- 
cerning reallocation of funds which had 
arisen through interpretations of the exist- 
ing law by the Office of Education or through 
the provisions of the statute itself. The Act 
of 1975 permits an intrastate reallocation of 
college work-study funds not expended in a 
particular fiscal year to the next succeeding 
fiscal year. This action alone preserved ap- 
proximately $8 million in fiscal year 1975 for 
summer employment for students. A second 
provision requires a carryover of funds appro- 
priated for Basic Educational Opportunity 
Grants in FY 1975 into FY 1976, thus insur- 
ing the availability of $135 million which 
would have been lost for this purpose. 

Health, Education, and Welfare Appropria- 
tions (P.L. 94-206, became law by Congres- 
sional override, January 28, 1976. “Prohibi- 
tion on the use of Health, Education, and 
Welfare funds for Busing.”")—This law, while 
appropriating the funds for the Department 
of Health, Education, and Welfare, for fiscal 
year 1976, prohibits the use of such funds to 
require, directly or indirectly, the transpor- 
tation of any student to a school other than 
the school which is nearest the student's 
home and which offers the courses of study 
pursued by the student in order to comply 
with Title VI of the Civil Rights Act of 1964. 

ENERGY, ENVIRONMENT, AND NATURAL 
RESOURCES 


MAJOR LEGISLATION 
Energy 


Energy Conservation and Policy Act of 1975 
(P.L. 94-163, approved December 22, 1975). 
As the First Session drew to a close, the Con- 
gress completed action on the Energy Con- 
servation and Policy Act (S. 622), an 
omnibus measure designed to reduce oil 
consumption, encourage energy conservation, 
temporarily contain energy prices, and en- 
courage domestic fuel production. The final 
measure was an amalgamated version of six 
different bills passed by one or the other 
House combined into one measure after near- 
ly two months of work by House and Senate 
conferees, 

The Act seeks to continue existing price 
levels on domestic oll. The law under which 
domestic oil prices had been controlled ex- 
pired on December 15, 1975 (see Emergency 
Petroleum Allocation Act Extensions), and 
the Congress wanted to complete action on 
the energy measure rather than seek yet an- 
other extension of price control authority. 
S. 622 continues for forty months the com- 
posite price of domestic crude oil (the 
weighted average of prices for “old” oll, 
“new” oll, and oil produced by secondary or 
tertiary recovery methods) at $7.66 per bar- 
rel or less. The President was given wide dis- 
cretionary powers to permit individual cate- 
gories of oil to rise in price to stimulate pro- 
duction so long as the weighted average price 
remained at the required level. The President 
was also giyen wide discretionary authority, 
subject to congressional disapproval, relat- 
ing to refining and distribution of oil. 

To encourage greater use of coal, the Act 
authorizes the Federal Energy Administra- 
tion to order power plants and other major 
fuel users to convert from oil or natural gas 
to coal. The Act also establishes loan guar- 


antees for small coal mine operators to fi- 
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mance the opening of new underground 
mines. 

To assure a greater domestic energy Sup- 
ply, the Congress gave the President and cer- 
tain executive agencies broad authority to 
limit the export of crude oil, natural gas, 
coal, petrochemical feed stock, or mining and 
refining equipment when such supplies were 
necessary for domestic use. The Act author- 
izes the creation of a domestic strategic pe- 
troleum reserve of 1 billion barrels of oil and 
petroleum products within seven years for 
use by energy deficient regions or industries 
in time of emergency. 

Presidential authority to impose national 
energy conservation and gasoline rationing 
programs is continued by the Act. The Presi- 
dent had been granted similar power in the 
Emergency Petroleum Allocation Act of 1973. 
8. 622 required the President to sabmit, with- 
in six months, contingency plans for con- 
servation and rationing subject to congres- 
sional approval. The President was granted 
similar authority to take any necessary ac- 
tions to fulfill U.S. obligations in interna- 
tional oil allocation programs, subject again 
to congressional approval. 

The Act also establishes a comprehensive 
program to improve the fuel efficiency of 
major energy consuming products and to 
encourage Federal and State governments 
as well as major energy using industries to 
develop energy conservation programs. 58. 
662 requires that the average fuel economy 
of automobiles made or imported by any one 
manufacturer be at least 18 miles per gallon 
by 1978, with the requirements gradually 
increasing to 27.5 miles per gallon by 1985. 
Manufacturers who fail to meet the stand- 
ards will be liable to a fine of $5 for each 
one-tenth of a mile per gallon below the re- 
quired economy level multiplied by the num- 
ber of substandard vehicles sold by that 
manufacturer. (Example: a manufacturer of 
one million cars annually whose cars fail to 
meet the economy standard by one-tenth of 
& mile per gallon would be liable to fines of 
$5 million.) By the same token, manufac- 
turers who exceeded the economy standard 
would receive credits against a potential 
future fine. The bill provides a Mmited ex- 
emption procedure for manufacturers. 

Energy efficiency standards are also man- 
dated for major consumer products. The FEA 
was authorized to engage in testing and la- 
beling programs involving the energy con- 
sumption of products such as dishwashers, 
clothes washers and dryers, air conditioners, 
home heaters and air conditioners, humidi- 
fiers and dehumidifiers, refrigerators and 
freezers, and kitchen ranges. The bill also re- 
quires that, by 1980, manufacturers increase 
the energy efficiency of these products by 20 
percent over their 1972 energy levels. 

A three year program of grants totaling 
$150 million is authorized to assist States in 
energy conservation program development 
and implementation. The grants are intended 
to reduce projected state fuel consumptions 
by 5 percent by 1980. The 10 most enerzy 
consumptive industries are encouraged to 
develop conservation programs, and the Fed- 
eral Energy Administration is directed to 
establish voluntary industry conservation 
guidelines, 

The Act grants authority to several agen- 
cies, including the General Accounting Office 
and the Securities and Exchange Commis- 
sion to develop necessary systems for audit- 
ing records of energy companies and for com- 
piling information on energy resources. 

Two sections of the Act as reported from 
conference were rejected by the House of 
Representatives. A section establishing an 
office of automotive technology rescarch was 
rejected on the ground that it was not ger- 
mane to the bill and came within the con- 
fines of another House committee’s jurisdic- 
tion. A section providing coal mine loan 
guarantees was expanded in conference to 
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include loan guarantees for the improvement 
of existing mines, as well as for the con- 
struction of new mines. Neither House had 
previously approved loan guarantees for new 
mines, and the section was stricken by the 
House as reing new matter. The Senate ac- 
cepted these modifications on December 17, 
1975. 

Energy Conservation and Production Act 
(P.L. 94-385, approved August 14, 1976); 
Federal Energy Administration Act Ezten- 
ston (P.L. 94-332, approved June 30, 1976)— 
The Federal Energy Administration (FEA) 
was established in 1974 as a temporary 
agency responsible for coordination of energy 
policy in the aftermath of the oil embargo. 
The agency charter was due to expire June 
30, 1976, but the Congress voted to extend 
the life of the agency to December 31, 1977, 
to give itself time to establish a permanent 
agency in its place. 

In the process of reauthorizing FEA, the 
Congress took the opportunity to examine 
and enact several proposals to increase the 
domestic production of petroleum and to 
government, business, and private citizens. 

Coupled with the FEA extension until the 
end of 1977 were revisions in the Agency’s 
rule-making power. In the future, the FEA 
will be required to submit to the Congress 
each proposed exemption from its petroleum 
pricing limitations. In addition, the Admin- 
istrator of the Environmental Protection 
Agency is granted a 5-day period to comment 
on the environmental impact of any FEA- 
imposed rules, regulations, or policies. The 
FEA, in issuing its energy rules and regula- 
tions, or policies. The FEA, in issuing its 
energy rules and regulations is henceforth 
required to conduct field hearings to deter- 
mine regional, state, or local impact of such 
rules, 

To reduce the administrative burdens im- 
posed on commercial activities by FEA rules, 
the FEA extension act includes redrafted 
provisions for hardship and inequity exemp- 
tions from FEA rules, limits the power of 
FEA to enforce its rules on small petroleum 
companies which acted erroneously, but in 
good faith, in folloiwng FEA directives, and 
reduces the record-keeping burden on small 
businesses imposed by FEA regulations, 

The FEA extension additionally requires 
the FEA administrator to include, in the 
Agency’s next. annual report, an analysis of 
& British Thermal Unit (BTU) tax as a 
Means of obtaining national energy goals, 
as well as a subsidiary analysis of various 
energy conservation programs, The reports 
are required to include cost estimates, 
and analyses of the effects which various 
conservation plans would have on the en- 
vironment, national security, and on the 
international balance of trade. 

The extension act permits, but does not 
require, the FEA to compile data on the ex- 
portation of domestic energy products. If 
the FEA can obtain adequate data from 
other sources, most notably from the Cus- 
toms Bureau, it is relieved of any record- 
keeping responsibilities in this area. 

The extension act contained authoriza- 
tions of appropriations for the transition 
quarter by 1977 and for fiscal year 1978 of 
more than $220 million. The act specifically 
forbade the FEA from using authorized 
funds for solar energy research; it was the 
belief of the Congress that a multi-agency 
study of solar energy was required instead. 
However, the FEA is required to submit to 
the Congress in the near future a report 
on its efforts to encourage Federal agency 
participation in research on solar energy 
commercial feasibility, 

In its early role in Project Independence, 
the FEA developed a computer modeling sys- 
tem to assist with its energy policy analysis 
and forecasts. The FEA extension act pro- 
vides that Congress may obtain access to the 
computer model to assist In policy planning. 
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Private citizens and organizations may also 
have access to the system, but are responsi- 
ble for costs incurred. 

The original measure, as passed by the 
House, contained provisions principally lim- 
ited to extending the life of FEA, and to 
clarifying its administrative responsibilities. 
The Senate took the opportunity to add new 
sections to the House bill incorporating var- 
fous energy conservation proposals which 
had been considered by either or both Houses 
during the course of the 94th Congress. Most 
of these Senate amendments were accepted, 
with modifications, by the conferees, and by 
both Houses. 

The conference version of the bill reduced 
controls on ‘price increases on ofl produced 
from stripper wells. These wells are defined 
in the act as petroleum sources producing, 
on average, not more than 10 barrels of crude 
oil per day during calendar year 1973. The 
use of enhanced recovery techniques fre- 
quently could make these wells productive, 
but at increased cost. To make such pro- 
duction techniques attractive to the oil in- 
dustry, the President is authorized to per- 
mit the price of oll from stripper wells to 
rise up to 10% above the current price of 
other forms of readily obtainable crude oil. 
The price increase of up to 10% would in- 
crease domestic production, but would not 
have a sizeable impact on the average con- 
sumed price for petroleum products. 

The conferees substantially agreed to and 
incorporated into the Act Senate language 
establishing an Office of Energy Informa- 
tion and Analysis (EIA), responsible for 
gathering and analyzing data relating to 
energy supply and consumption within and 
relating to the United States. The Office of 
EIA is required to gather, and supply to the 
FEA, the Congress, and to responsible Fed- 
eral officers, information on the ownership 
of the energy supply systems in the United 
States, consumption rates for various energy 
resources, supply factors on energy resource 
marketing, on the economic impact of energy 
supply changes, and on the international 
impact of energy shortages. 

The act imposed a series of administra- 
tive requirements of the Office of EIA, and 
made the EIA subject to annual audit and 
review by a task force composed of rep- 
resentatives of several Federal regulatory 
and advisory bodies, under the direction of 
a chairman designated by Comptroller Gen- 
eral. 

The EIA Office is required to review. the 
energy information gathering capabilities 
of the Federal government with a view to- 
ward ending duplication of effort. Relevant 
agencies are required to cooperate with the 
Director of the Office of Energy Information 
and Analysis and to supply the Director with 
any and all information which may be re- 
quired. to achieve the coordination of such 
data resources. 

The Office of EIA is required to report an= 
nually, or more frequently if necessary, to 
proyide a comprehensive view of U.S. energy 
consumption and supply. 

To assist them with their policy formation 
and oversight responsibilities, the act speci- 
fies that congressional committees shall have 
access to all energy information gathered 
by the Office of Energy Information and 
Analysis 

The National Bureau of Standards is di- 
‘ected by the act to draft energy efficiency 
Improvement standards for electrical ap- 
pliances. Although a specific goal for in- 
creased efficiency was not stated in the act, 
the Hovse-Senate conferees recommended a 
minimum standard of 209 increased effi- 
ciency in power vtilization. The FEA is, how~ 
ever, not bovnd by the Bureau of Standards 
recommendations. 

The Energy Resources Council, created at 
the same time as FEA, was extended by the 
act until the end- of fiscal 1977. During this 
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period, the Council will we required to re- 
port annually on all energy conservation pro- 
grams in Federal, State, and local govern- 
ments levels, as well as in the private sector. 
The reports are to analyze the effect if these 
programs were instituted on a more compre- 
heusive scale and to suggest additional con- 
servation measures, 

The act requires the FEA to conduct a 
study of electric utility rate structures with 
an eye toward developing rate structures 
which encourage energy conservation. The 
FEA is required to report within six months 
on the eitects on energy use, power plant 
supply, and utility costs imposed by alter- 
nitive rate structures. The Administrator of 
FA is permitted by the act to fund demon- 
N/tation projects to improve electric utility 
y~rower load management procedures. The 
‘Administrator is additionally permitted to 
finance utility rate reform studies, including 
participation in State or local regulatory 
rate design proceedings. 

The act provides for the announcement 
within 3 years (with a six month extension 
permissible) of suggested comprehensive 
energy conservation performance standards 
for new commercial buildings. The standards 
are to be drafted by the Secretary of Hous- 
ing and Urban Development, with the assist- 
ance of the National Institute of Building 
Sciences, in consultation with labor, busi- 
ness, and consumer groups involved in archi- 
tectural issues. Such draft standards are to 
go into effect no later than one year after 
announcement. After such standards are in 
force, no Federal financial assistance will be 
permitted for new construction which is not 
in compliance with the standards. States 
and localities are encouraged, through an 
authorization of $5 million and promised 
technical assistance, to draft and implement 
adequate fuel conservation standards for 
building in their regions. The head of each 
Federal agency is responsible for ensuring 
that any new construction of buildings for 
that agency is in compliance with such 
energy conservation standards. 

The act included provisions for residential 
insulation assistance grants to low income 
families and to senor citizens. The cost of 
such insulation materials can not exceed 
$500 for a family below the established Fed- 
eral poverty level. Grants to eligible families 
will be channeed through State and local 
agencies, and, for Native Americans, through 
Indian tribal organizations. 

In the course of consideration of H.R. 
12168, it became clear that the House-Senate 
conferees would not complete action on the 
FEA extension until after the Federal Energy 
Administration Act of 1974 had expired. 
Consequently, the Congress passed S. 3625 
(P.L. 94-332) which extended the life of the 
FEA until July 30, 1976. Even this exten- 
sion proved inadequate because the respec- 
tive conference reports were not acted upon 
until August 5 and August 10. The Congress 
was about to extend the life of FEA for an 
interim period yet again when President 
Ford issued an executive order creating, for 
the interim, a Federal Energy Office to per- 
form the duties of FEA. 

Federal Coal Leasing Amendments Act of 
1975 (P.L. 94-377, without approval; Senate 
overrode veto, August 3, 1976; House over- 
rode veto, August 4, 1976) —The Congress, in 
an effort to encourage the orderly and effi- 
cient development of domestic energy re- 
sources, enacted a comprehensive revision of 
requirements for the leasing and production 
of Federal coal by private companies. The 
measure was the first major modification in 
the laws governing Federal coal leasing since 
the enactment of the Mineral Leasing Act of 
1920. Senate supporters of the act hoped to 
include strict controls on strip mining on 
Federally leased lands, but House supporters 
of strip mining controls were opposed to en- 
acting such restrictions only for Federal 
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lands without making such regulations 
applicable to private sector mining activities 
as well, In the absence of new strip mining 
controls, the Department of the Interior wiil 
retain regulatory power over surface mining 
activities on Federal lands. 

The Leasing Amendments Act requires in 
part that coal mining leases on Federal lands 
be issued only by competitive bidding with 
fair market value as determined by the Sec- 
retary of the Interior, being the floor for an 
acceptable bid and that at least one half of 
the lands leased each year be leased on a de- 
ferred bonus bidding system. This system 
permits coal lessees to pay leasing and reve- 
nue fees to the Federal Government over a 
period of time, rather than at the time of the 
leasing agreement. Such a system reduces the 
cash flow constraints which might have lim- 
ited small coal company participation in the 
leasing program. The mixed system of bid- 
ding and payments is intended to limit the 
advantage of major energy producers in the 
leasing program, and to assure participation 
by smaller, independent coal mining com- 
panies. 

The Department of the Interior is em- 
powered by the act to disapprove any mining 
plan or lease which would not achieve the 
maximum economic recovery of coal. ‘I'he act 
further eliminates coal prospecting permits 
and preference right leases, replacing them 
with a system of non-exclusive exploratory 
licenses in order to achieve optimum produc- 
tion from the leased sites. 

To assure efficient production from the 
leased lands, and to improve competition 
among the coal mining companies, the act 
contains several provisions: it encourages the 
consolidation of mining tracts into logical 
mining units (LMU) of no more than 25,000 
acres; limits the coal leases to 20 years and so 
long afterwards as coal is being produced in 
commercial quantities; permits termination 
of any lease not producing commercially vi- 
able quantities after ten years; and limits to 
10,000 acres the amount of Federal coal lands 
that any one corporation or grouping could 
control at one time, 


Provisions of the act relating to revenue 
include an increase in the Federal royalty 
from 5 cents per ton to 12.5% of the value 
of the coal (except for underground coal for 
which the Secretary of the Interior can set a 
lower value). The Act increased to 50% the 
state share of coal lease revenues for lands 
located within the State; the same revenue 
sharing provisions will apply to geothermal 
leasing revenues. The State Legislatures of 
Colorado and Utah were permitted in the Act 
to direct that revenues already received by 
those States in connection with the proto- 
type oil shale leasing program may be used by 
their governments and local governments for 
planning, public facilities, and public sery- 
ices rather than only for schools and roads 
in areas affected by coal mining development. 

To limit the environmental impact of such 
mineral development, the Act stipulates that 
Federal coal leases may not be issued for na- 
tional parks, wildlife refuges, wilderness 
trails, and wild river systems. In addition 
where the lands proposed for leasing are lo- 
cated in National Forests, the Governors of 
States in which land is located may obtain a 
six-month delay in awarding leases, for fur- 
ther study of local impact by the Depart- 
ment of the Interior. 

The Senate-passed version of the bill con- 
tained provisions restricting the use of strip 
mining techniques on Federal lands. Twice 
before, in the 93rd and 94th Congress, bills 
limiting strip mining and requiring strip 
mined land reclamation had passed both 
Houses, only to be vetoed by the President. 
One veto was a “pocket veto” at the end of 
Congress in the second instance, the Congress 
was unable to override the veto. Coal leasi 
bill supporters in the House and supporters 
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of strip mining regulations were unwilling to 
include strip mining regulations in the coal 
lease bill since only ieueral lands would be 
affected. The mouse passed its own coal lease 
bill, without the strip mine limitations, and 
inserted its language as an amendment in the 
nature of a supstitute for the Senate-passed 
language. After iniormal consultation be- 
tween members of both Houses, the Senate 
agreed to the rouse version of the bill with- 
out sending the bill to conterence. President 
Ford vetoed the bill, his 24th veto of the 94th 
Congress, but the Congress overrode the veto, 
thus enacting the bill into law. 

To assure that maximum productivity is 
reached at an early date from leased lands, 
the Act requires termination of any lease is- 
sued hereafter if it is not producing in com- 
mercial quantities at the end of 15 years after 
issuance; it also prohibits issuance of new 
leases to those holding leases at the time of 
enactment who do not produce coal from 
their leased lands within 15 years after en- 
actment. The measure also requires the in- 
clusion of federally leased lands in compre- 
hensive land use plans prepared in consul- 
tation with State and local governments and 
promulgated after opportunity for public 
hearing. An additional public hearing is re- 
quired before leasing of any particular tract, 
with focus on environmental, social, and 
economic impacts likely to result from is- 
suance of the lease. 

Emergency Petroleum Allocation Act of 
1973 Extensions (S. 1849, vetoed by the Presi- 
dent, September 9, 1975; H.R. 9524, P.L. 94-99, 
approved September 29, 1975; S. 2667, P.L. 
94-133, approved November 14, 1975—Con- 

onal consideration of omnibus energy 
bills has been spurred by the expiration on 
August 31, 1975, of the Emergency Petroleum 
Allocation Act of 1973. This Act established 
price levels for domestic crude petroleum in 
an effort to restrain the rapid domestic oil 
price increases experienced in the wake of 
the Arab oil boycott and price revisions, The 
1973 Act gave to the President standby au- 
thority to allocate available oil supplies in 
the time of emergency, including rationing. 
There was concern in Congress that the ex- 
piration of the Act, in the absence of new 
allocation and conservation measures, would 
result in rapid, inflationary domestic oil 
prices. While Congress worked to arrive at a 
comprehensive oil bill (see S. 622), it made 
periodic efforts to extend the life of the 1973 
Act until a new bill was ready. 

As the August 31, 1975, expiration date 
neared and a new energy policy bill had not 
been completed, Congress sought in S. 1849 
to extend the controls of the Act until Feb- 
ruary 28, 1976. The bill passed the Congress 
on July 31, 1975, but, owing to the August 
congressional recess, was not acted upon by 
the President until his veto of September 9, 
1975, Technically, price controls had by then 
expired, but the intent of Congress expressed 
in debate was that, notwithstanding the date 
of final passage, that price controls were not 
to cease. With the veto, price controls tem- 
porarily ended meaning that oil companies 
technically were free to raise all their oil to 
& price level equal to that of oil imported 
from foreign nations, causing direct and in- 
direct price rises of $40 billion over the next 
year. 

At the time of his veto, the President ex- 
pressed his willingness to approve a short- 
term extension of 30 to 45 days thereby 
enabling the Congress to pass a comprehen- 
sive energy bill. With this intimation of 
support, the House passed on September 11, 
1975, a bill (H.R. 9524) to extend the Emer- 
gency Petroleum Allocation Act retroactively 
from September 1, 1975, until November 1, 
1975. The Senate subsequently extended the 
coverage of the bill until November 15, 1975. 
On September 26, the House agreed to the 
Senate amendment, and the President signed 
the bill on September 29, 1975. This exten- 
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sion of price controls on “old” domestic 
crude oil had the effect of prohibiting price 
increases for approximately 60 percent of 
US. crude oil production. The Act further 
prohibited the President from proposing a 
new oil pricing policy prior to November 1, 
1975, with Congress retaining the authority 
to disapprove the plan. 

House and Senate conferees had been at 
work from late September until November 
attempting to reconcile differences between 
the House and Senate omnibus energy bills. 
The conferees had reached tentative agree- 
ment by November 14, 1975, but could not 
present their report and hope to have it ac- 
cepted by both Houses before the Allocation 
Act expired on November 15, 1975. The day 
before the expiration date, both Houses 
passed S. 2667 which extended the allocation 
act for yet another thirty days until Decem- 
ber 15, 1975. The President approved the bill 
on the same date. 

Energy Research and Development Admin- 
istration Authorization of Appropriations 
(P.L. 94-187, approved December 31, 1976— 
The Congress and sent to the Pres- 
ident a $1.26 billion authorization bill for 
the Energy Research and Development Ad- 
ministration (ERDA) to continue its man- 
date to oversee Federal research activity in 
nuclear, fossil, solar and geothermal energy 
development. ERDA was created pursuant 
to the Energy Reorganization Act of 1974 and 
was given broad power to coordinate research 
activities among other Federal agencies in- 
volved in energy research development. The 
authorization Act set funding levels for the 
various energy research projects in the Fed- 
eral goverment. 

After the House and Senate passed confiict- 
ing measures, a composite bill was reported 
from conference. The conference report set 
spending authorizations at $977 million for 
fiscal 1976, with an additional authorization 
of $249 million for the fiscal year transition 
period. The most controversial additions to 
the House version were provisions for Fed- 
eral loan guarantees for financing energy 
technology demonstration projects and giving 
the Department of the Interior authority to 
select a public land site for a demonstration 
project testing the feasibility of on-site oil 
shale processing, Lengthy debate occurred in 
the House, and a bipartisan coalition united 
in disagreeing to the provisions, thereby forc- 
ing the Senate to agree to the removal or 
force another conference. 

The rejected loan guarantee program was 
intended to provide incentives to energy com- 
panies to undertake the enormous capital 
investment needed to develop new energy 
recovery and development techniques. Many 
House Members were opposed to aiding the 
energy companies without any assurance 
that potential profits from such energy de- 
velopment would yield added Federal rev- 
enues. Some Members thought guarantees 
for small energy companies would be desir- 
able, but were opposed to guaranteeing the 
ot mb of corporate energy giants as 
well. 

The second controversy centered around 
Federal encouragement of the “on site" oil 
shale development process. Oil shale is crude 
petroleum located within layers of rock. With 
the increase in petroleum prices, it has be- 
come feasible to mine these shale layers prof- 
itably. Two differing technologies exist for 
exploiting shale oil. One involves mining the 
shale rock, bringing it to the surface, and 
heating or otherwise treating the rock to re- 
move the oil. This method is technologically 
simple, but potentially damaging to local 
ecology and environment. A second method, 
the in situ or on site method, requires heat- 
ing the shale rock while it remains in the 
ground. Sufficient heat will release the 
trapped oil making it possible to pump the 
oil to the surface. While the method is en- 
‘vironmentally sound, few companies remain 
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convinced of its practicality. Several have 
examined the process, and rejected it as too 
costly or too uncertain of success. One major 
company, Occidental Petroleum, remained 
convinced of its practicality. 

In debate on the conference report, sey- 
eral Members expressed their opposition to 
granting a tract of land for the development 
of the in situ process when it was likely that 
only one company would benefit from the as- 
sistance. It was pointed out in House debate 
that the oil company involved had failed to 
make a competitive bid when other compa- 
nies acquired land for oil development from 
the Department of the Interior. Opposition 
to by-passing Federal land oib leasing poli- 
cies, and the prospect of Federal assistance 
to only one company led the House to reject 
that section of the conference report. 

The House did, however, agree to the ERDA 
authorization conference report with the ex- 
ception of the two controversial sections re- 
ferred to above. The Senate agreed to the 
House revisions of the conference report on 
Decembber 18, 1975. 

The Act also authorizes funding for fusion 
and fission energy research and development 
and operating expenses, nuclear material re- 
search and development, and nuclear na- 
tional security programs. 

Temporary Suspension of Presidenttal Au- 
thority to Impose Fees on Petroleum Imports 
(H.R. 1767, vetoed by the President March 4, 
1975)—Recognizing the urgency of a com- 
prehensive energy policy that reduces the 
Nation's dependency on foreign oil imports, 
Congress has made a national oil policy a top 
concern this session. Members are aware of 
the cost burden that must be ultimately 
borne by the consumer if oil import fees are 
increased. An increase in fees would be in- 
fiationary, first driving up the cost of gaso- 
line and fuel consumption for business and 
private homes, Before Congress and the Presi- 
dent could work together on a Federal pe- 
troleum policy, however, the President issued 
& proclamation on January 23, 1975, estab- 
lishing a schedule of petroleum product im- 
port fees ranging from $1 to $3 per barrel of 
imported crude petroleum without congres- 
sional consent under the authority of the 
Trade Expansion Act of 1962. In an attempt 
to prevent the President’s efforts to usurp 
the role of Congress in energy policy, Con- 
gress responded by considering legislation to 
delay imposition of the import fees pending 
completion of a comprehensive energy bill 
which would deal, in part, with the problem 
of excessive reliance upon imported petro- 
leum products. The action represented not 
one of confrontation with the President, but 
simply one to reserve congressional options 
to work as an equal partner with the Presi- 
dent on our energy p m. 

The bill sought to negate for ninety days 
the President's proclamation, and to prohibit 
for that period any similar presidential di- 
rectives regarding oil import fees. The Ways 
and Means Committee, in its report (H. Rept. 
94-1), listed several reasons in support of 
the bill. Among these were the belief that 
the import fee policy might preempt other 
approaches to reducing oil demand, the opin- 
ion of the committee that the Administra- 
tion had not sufficiently justified the fees on 
the ground of national security needs, and 
the declaration that the President had not 
consulted the Congress about the decision. 
In an effort to increase the likelihood that 
the President would approve the bill, H.R. 
1767 as reported also contained sections tem- 
porarily increasing the national debt limit. 

Emergency Oil Price Increase Limitation 
(H.R. 4035, vetoed by the President July 21, 
1975)—With expiration of Federal authority 
to set price levels on domestically produced 
crude oil due to expire on August 31 this 
year, Congress acted again to prevent a rapid 
increase in oil prices here at home by extend- 
ing that authority to December 31 of this 
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year. That authority was contained in the 
Emergency Petroleum Allocation Act of 1973. 
Both Houses sought to block the President 
who wanted to phase out over a period of 
thirty months controls on domestic oil prices. 
This action would have preserved the old 
(prior to 1973) oil price ceiling, and rolled 
back the price of new ofl from an uncon- 
trolled price. Congress feared that with an 
uncontrolled price plan not only gasoline 
prices but coal and natural gas prices would 
be increased substantially. Coal prices alone, 
according to a Congressional Budget Office 
report, could increase 30 to 50 percent. In an 
effort to compromise with the President, 
Congress would have permitted through H.R. 
4035 the Federal Government to allow a grad- 
ual increase in oil prices by designated 
amounts, subject to its approval. 

This legislation, would have extended the 
powers of the Emergency Petroleum Alloca- 
tion Act of 1973 by which petroleum and 
natural gas prices were controlled until De- 
cember 31, 1975, while the power of the Presi- 
dent to set “new” domestic crude oil prices 
higher than those in effect on January 31, 
1975 would have been limited. The Congress 
thought that it could pass a comprehensive 
energy bill by that time. The bill also ex- 
pressed the intention of Congress to disap- 
prove any oil pricing policy which would 
have permitted “old” domestic oil prices to 
rise above the levels in effect on January 1, 
1975. There were exemptions in the bill, di- 
rected toward small oil refiners, partly ex- 
empting them from the price limitations of 
the act. The exemptions, it was hoped, would 
be an incentive to small refiners to expand 
their refining capacity and production. 

Emergency Petroleum Allocation Act (PL. 
94-99, approved September 29, 1975)— 
Faced with the President's refusal to compro- 
mise on @ gradual lifting of oil price con- 
trols, Congress for a second time attempted 
and succeeded in extending Federal author- 
ity to control petroleum prices. To prevent a 
stalemate which would only hurt the con- 
sumer, Congress passed a less comprehensive 
measure that extended this authority to No- 
vember 15, 1975 providing, however, that at 
such time the President submitted a pricing 
plan, Congress would have the right to ap- 
prove or disapprove any proposal. Provisions 
were made retroactive to the end of price 
control authority (August 31, 1975), thereby 
causing a return to oll prices in effect at 
that time. A second extension, to December 
$1, 1975, was approved by Congress later in 
the ceceion. 

Deve of Petroleum Reserves on 
Public Lands (P.L. 94-258, approved April 5, 
1976)—-For more than a half century, the 
United States has maintained Naval Petro- 
leum Reserves in Elk Hills and Buena Vista, 
California and in Teapot Dome, Wyoming. 
More recently, a fourth naval petroleum re- 
serve was created in Alaska. These deposits 
of crude petroleum had been designated for 
the use of the Navy in time of national emer- 
gency when sufficient supplies of foreign or 
domestic petroleum products could not be 
assured. Both Houses were agreed that some 
production from these reserves for domestic, 
civilian consumption ought to begin, and 
agreement was finally reached during the 
second session of the 94th Congress. 

As finally enacted the measure transfers 
Pet-4 (as is identified), the Alaskan 
reserves, from the Navy Devartment to 
Interior with the jurisdictional transfer 
to be completed, after several inter- 
mediate stens, by July 1, 1977). Production 
from the Alaskan reserve is not authorized, 
but the Congress has directed the Interior 
Department to undertake studies relating to 
possible production from the reserve in the 
future. (A limited amount of production is 
authorized to provide fuel to Indian settle- 
ments near Point Barrow, Alaska.) 
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The Secretary of the Navy (who retains 
administrative control over the three lower 
United States petroleum reserves) is directed 
to initiate production from the wells as soon 
as possible, and to extract petroleum at the 
“maximum efficient rates” from the field for 
& period not to exceed six years. The act 
permits an extension of production from the 
fields for more than six years if necessary. 
Petroleum from the flelds is to be sold on 
the basis of competitive bids, although no 
company may acquire, directly or indirectly, 
more than 20 percent of the petroleum pro- 
duced by any one field in a year. 

The Attorney General is directed by the 
Act to investigate the antitrust implications 
of all administrative rulings and contract 
procedures in the oil leasing operations. Pro- 
visions were made in the act to assure that 
all companies inyolved in oil production at 
the three reserves had access to pipelines. A 
proportion of oll extracted under the plans is 
earmarked for the Federal Government, and 
the President is authorized under the act 
to require stockpiling of such oll for future 
national emergency use. The House and 
Senate Committees on Armed Services are 
given oversight of the Elk Hills, Teapot Dome, 
and Buena Vista production programs, while 
the Interlor Committees of both Houses are 
to oversee implementation of the act's pro- 
vision with respect to Pet—4. 

Nuclear Indemnity Program (P.L. 94-197, 
approved December 21, 1975)—Recognizing 
the Nation's growing commitment to the 
production of nuclear energy, both Houses 
extended and modified the Price Anderson 
Act of 1957 (due to expire in 1977) to pro- 
vide insurance to compensate the public in 
the event of a nuclear accident. H.R. 8631 
would extend the Price-Anderson system for 
compensating losses in the unlikely event of 
& nuclear accident for an additional 10 years. 
Moreover, the nuclear industry would be re- 
quired to gradually assume greater financial 
risk through a system of private insurance. 
Although the limit on the nuclear industry’s 
liability would be continued under the bill, 
the limit would eventually rise as the num- 
ber of nuclear plants in operation increases, 
and once the Government’s responsibility as 
indemnitor is replaced by a system of private 
insurance. 

The bill also would provide funds for pub- 
lic Hability up to a total of $560 million in 
the event of a nuclear incident. This figure 
represents the sum of the amount of Goy- 
ernment indemnity fixed at $500 million by 
the Congress, and the then-existing (1957) 
maximum available from private lability in- 
surance, $60 million. 

Since the enactment of the Price-Anderson 
Act, there has not been a single accident 
which has resulted in indemnity payments 
for public injury under its provisions. This 
outstanding safety record has been accom- 
panied by a gradual growth in the nuclear 
power industry. The Price-Anderson Act has 
served its dual purpose of protection of the 
public and elimination of a potential deter- 
rent to the establishment of a nuclear in- 
dustry. 

Without this extension of the Price-Ander- 
son Act, nuclear power plants now in the 
planning and designed phases would not be 
eligible for insurance because the Price- 
Anderson Act applies only to licenses issued 
prior to August 1, 1977. Reactor manufac- 
turers and architect-engineers are already 
requiring escape clauses in their contracts to 
permit cancellation in the event some form 
of protection from unlimited potenttial lia- 
bility is not provided. By taking action well 
before the expiration date of the 1957 Act, 
Congress assures the continuing develop- 
ment nuclear power generating plants to 
meet the growing energy requirements of the 
nation. 

Water and Power Development and En- 
ergy Research (P.L. 94-180, approved Decem- 
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ber 26, 1975)—-In enacting the Public Works 
For Water Power Development and Energy 
Research Appropriation Act of 1976 (HR. 
8122), Congress made significant policy de- 
cisions in the energy field to bring the coun- 
try closer to energy self-sufficiency. The Act 
represents a substantial congressional com- 
mitment to investment in the future needs 
of America to meet the energy crisis; it pro- 
vides for essential public water supplies; 
flood and beach erosion control; and recla- 
mation, irrigation, navigation, and other es- 
sential services for America’s expanding pop- 
ulation. In addition to the beneficial energy 
and environmental impact of the Act, the 
new projects authorized will provide capital 
assets which will create employment at a 
time when new jobs are urgently needed. 
The four titles of the bill provide funding 
for projects of the Energy Research and De- 
velopment Administration, Corps of Engi- 
neers, Bureau of Reclamation, power agencies 
of the Department of the Interior, the Ap- 
Ppalachian Regional Development Commis- 
sion, Federal Power Commission, TVA, and 
the Nuclear Regulatory Commission. 
Congress demonstrated its policy leader- 
ship in the energy field by funding the en- 
ergy research portion of the bill at a rate 
greater than the original administration re- 
quest. Particular congressional concern was 
expressed for progress in the solar and geo- 


‘thermal research areas. The bill contains 


$82,700,000 in fiscal year 1976 for solar energy 
research and development expenditures—an 
increase of $73,930,000 over the fiscal 1975 
funding level of $8,770,000 for solar energy. 
A total of $31,170,000 is provided for geo- 
thermal expenditures—an increase of $17,- 
370,000 over the $13,800,000 for fiscal year 
1975. 

Congress continued to develop the Nation’s 
water resources for energy, environmental 
and recreational uses in agreeing to $2,125,- 
607,000 for fiscal year 1976 for the U.S. Corps 
of Engineers, and $675,344,000 for the Bureau 
of Reclamation. The projects funded by these 
appropriations will serve the Nation in many 
ways—communities and businesses will re- 
ceive water supplies, communities will be 
protected with flood control, energy will be 
generated by hydropower facilities, com- 
merce will be increased along inland water- 
ways, food will be grown on irrigated acreage, 
and widespread benefits will be made avail- 
able to millions of Americans. 

In addition to the direct job and energy 
creating effects of the bill, H.R. 8122 makes 
a long range impact on America’s energy and 
environmental policies by providing funding 
for the various independent offices with ju- 
risdiction in these fields. Among others, the 
bill funds the Appalachian Regional Com- 
mission, the FPC, the TVA for fiscal 1976, as 
well as providing funds for a number of 
regional environmental and energy agencies 
such as the Delaware River Basin Commis- 
sion and the Water Resources Council. 

Authorizing Supplemental Appropriations 
to the Nuclear Regulatory Commission (P.L. 
94-18, approved April 25, 1975) —Supplemen- 
tal appropriations were authorized for the 
Nuclear Regulatory Commission to provide 
for license fee refunds required by two recent 
Supreme Court decisions, replace funds 
which would otherwise have been available 
to the NRC budget from such revenues, and 
to provide additional funds to meet the goals 
of the Energy Reorganization Act of 1974. 

The Supreme Court ruled (in National 
Cable Television Assoc., Inc. v. U.S. and FPC 
v. New England Power Co.) that the Com- 
mission’s licensing and inspection fees were 
unconstitutional in that they essentially 
covered the costs of administering nuclear 
regulatory programs, thereby constituting 
a tax rather than a fee. Under the criteria 
established by the Court in those cases, the 
Commission estimated that approximately 
$9,500,000 of the $50,200,000 supplemental 
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appropriations authorization would be re- 
quired for license fee refunds. 

In addition to meeting the refund require- 
ments of the Court's ruling, the supplemen- 
tal appropriations authorization was enacted 
to offset the loss of revenue resulting from 
the license fee decisions, and to further im- 
plement provisions of the Energy Reorga- 
nization Act of 1974 which requires that the 
Nuclear Regulatory Commission become a 
separate agency, 

Nuclear Regulatory Commission Author- 
ization (P.L. 94-79, approved August 9, 
1975)—Congress provided authorizations for 
appropriations to the Nuclear Regulatory 
Commission for $275,685,000 for fiscal 1976 
and the transition period. In addition to au- 
thorization of appropriations, the Act pro- 
vides an additional 131 employees for nuclear 
safety inspection and enforcement, and pro- 
hibited the air transport of plutonium fuel 
until the Commission certifies to Congress 
that a safe container, which will not rupture 
under crash, has been developed. 

Federal Energy Administration Extension 
Act Amendments (P.L. 94-385, approved Aug. 
14, 1976) —The Banking, Currency and Hous- 
ing Committee had jurisdiction over Title II 
of HR. 12169 and shared jurisdiction over 
Title 1V of the bill with the Subcommittee 
on Energy and Power of the Interstate and 
Foreign Commerce Committee. Public Law 
94-385 created several programs designed to 
encourage the conservation of energy in new 
and existing buildings. 

Title III directs HUD in consultation with 
FEA, Commerce, GSA and the National In- 
stitute of Building Sciences to develop energy 
conservation performance standards for new 
residential and commercial buildings within 
a maximum of 4 years after enactment. Prior 
to final promulgation of the performance 
standards, HUD is required to report within 
the first year and every 6 months thereafter 
to the Congress on the progress of states and 
local governments in adopting and imple- 
menting prevailing energy conservation 
standards and on the effectiveness of such 
standards. The performance standards will 
become effective nationwide and financial 
sanctions will be applied to noncomplying 
jurisdictions only if, within 90 days of final 
promulgation of those standards, the House 
and Senate pass a concurrent resolution ap- 
proving the standards and the imposition of 
sanctions. If the concurrent resolution is ap- 
proved, the states or units of local govern- 
ment having jurisdiction over building codes 
would have a year from the date of final 
promulgation of the standards to either 
adopt energy conservation standards for new 
buildings that are similar to or stricter than 
the federal standards or to establish a proce- 
dure whereby individual building projects 
could be certified as belng in compliance with 
federal standards. Federally related financing 
for the purchase or construction of new 
buildings would only be withheld from states 
or from areas within states that have not 
adopted standards similar to the federal 
standards or have not established a certifica- 
tion procedure. 

$5 million is authorized to be appropriated 
for fiscal year 1977 in order to give states and 
units of general purpose local governments 
financial grants to help them adopt and im- 
plement performance standards or certifica- 
tion procedures. 

Title IV creates 4 separate programs de- 
signed to encourage states to implement 
broad energy conservation plans and Individ- 
uals, businesses, non-profit institutions and 
governmental entities to install energy con- 
servation measures in existing buildings. Part 
A authorizes the Federal Energy Administra- 
tion, after consultation with HUD, HEW, 
Labor, ACTION, the National Bureau of 
Standards, and fully coordinated with the 
Director of the Community Services Admin- 
istration, to develop a program of grants to 
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Indian tribes, to the states or, in areas where 
the states do not apply for such funds within 
90 days of promulgation of final regulations, 
to units of general purpose local government 
or to community action agencies already car- 
rying out weatherization programs under 
Title II of the Economic Opportunity Act of 
1964, to finance the weatherization of dwell- 
ing units occupied by low-income: persons 
(particularly low-income elderly or handi- 
capped persons.) 

Applicants for the funds must establish 
Policy advisory councils and procedures to 
assure that these funds will supplement but 
not supplant state or local funds available for 
weatherization programs. While the states 
in designing state programs are encouraged 
to give priority to community action agen- 
cies already carrying out emergency energy 
conservation programs, if after public hear- 
ing those community action agencies are 
determined to be ineffective, funds need not 
be allocated to those agencies. In determin- 
ing the fund allocation for each state, FEA 
will apply a series of criteria which include 
the number of dwellings to be weatherized, 
the type of weatherization work to be done 
and the climatic conditions (including con- 
sideration of annual degree days) in the 
state, 

The grants will be used, to the maximum 
extent possible, to cover the cost of purchas- 
ing and installing materials designed to im- 
prove the heating or cooling efficiency of a 
dwelling, such as insulation, storm windows, 
caulking and weatherstripping and mechani- 
cal equipment up to $50 in value. Unless a 
state policy advisory council recommends a 
higher amount, the cost of weatherization 
materials per dwelling unit cannot exceed 
$400. To the greatest extent practicable 
volunteer and public service employment 
workers are to be used to install the mate- 
rials. No more than 10 percent of any grant 
may be used to administer the program. The 
total authorized amount for the program is 
$55,000,000 for fiscal year 1977, $65,000,000 
for fiscal year 1978 and $80,000,000 for fiscal 
year 1979. 

Part B provides funds to encourage states 
to develop supplemental state energy con- 
servation plans. In order to qualify for funds 
a state plan must include the following: (1) 
& continuing public education program to 
increase public awareness of energy and cost 
savings from the implementation of energy 
conservation measures (such as insulation) 
and renewable-resource energy measures 
(such as solar heating and cooling equip- 
ment), and of information concerning the 
planning, financing and installing of such 
measures; (2) procedures for insuring effec- 
tive coordination among various local, state 
and federal energy conservation pi 
within and affecting the state; and (3) pro- 
cedures for encouraging and carrying’ out 
energy audits which must be free for occu- 
pants of residential buildings and reasonably 
priced for all others. The FEA Administrator 
may decide at his discretion to mandate 
that the state plans also include any of the 
following provisions: (1) the establishment 
of a state energy conservation advisory com- 
mittee; (2) a program for preventing unfair 
or deceptive practices affecting commerce 
and the implementation of energy conserva- 
tion and renewable-resource energy meas- 
ures; (3) procedures for verifying the imple- 
mentation and cost of such measures; and 
(4) assistance for persons who want to un- 
dertake cooperative action to implement 
energy conservation and renewable-resource 
energy measures, 

The implementation of the supplemental 
state energy conservation program author- 
ized by this title shall in no way impede the 
progress of the ongoing state energy con- 
servation programs authorized under part C 
of Title III of the Energy Policy and Con- 
servation Act. 
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Any building or industrial plant modified 
by an energy conservation measure or re- 
newable-resource energy measure must have 
been completed at the date of enactment. 
An energy conservation measure means a 
Measure modifying an existing building or 
industrial plant which has been determined 
by means of an energy audit or by FEA to 
improve the efficiency of energy use and to 
reduce energy costs in an amount sufficient 
to recover the total cost of purchasing and 
installing such measure within the useful life 
of the measure, as determined by FEA, or 15 
years, whichever is less. A renewable-resource 
energy measure means a measure modifying 
an existing building or industrial plant which 
has been determined by means of an audit or 
by FEA to involve changing the fuel or 
source of energy used to meet the require- 
ments of such a building from a depletable 
source of energy (such as gas or oil) to a 
nonder'etable source of energy (such as gas 
or oll) to a nondepletable source of enercy 
(such as solar) and to be likely to reduce 
energy costs sufficiently to recover the total 
cost of purchasing and installing such a 
measure within the useful life of the measure 
or 25 years, whichever is less. 

In order to assist states to design and im- 
plement supplemental state energy conserva- 
tion plans, part B of the Act authorizes the 
appropriation of $25 million for fiscal year 
1977, $40 million for fiscal year 1978, and $40 
million for fiscal year 1979. 

A national energy conservation and renew- 
able-resource demonstration program for ex- 
isting dwellings is created in part C. The 
purpose of the program, which will be de- 
signed and administered by HUD, is to test 
the feasibility and effectiveness of various 
forms of financial assistance to encourage 
persons at various income levels and in vari- 
ous geographical areas to install and imple- 
ment approved energy conservation and re- 
newable-resource energy measures in exist- 
ing dwelling units. The kinds of financial 
assistance authorized may include loan guar- 
antees, interest subsidies, low interest rate 
loans and grants. The maximum grant allow- 
able to an individual will be the lesser of 
$400 or 20 percent of the cost of an energy 
conservation measure or the lesser of $2,000 
or 25 percent of the cost of a renewable- 
resource energy measure except that the 
maximum amount may be increased by the 
Secretary, by rule, for applicants with a gross 
family income below the median family in- 
come in the housing market area in which 
they reside. No person may be eligible for 
both financial assistance under this program 
and a credit against income tax for the same 
measure. 

‘The Secretary of HUD is directed to report 
to Congress on the progress in carrying out 
the program every 6 months and shall submit 
a final report within 2 years after enactment 
which shall include recommendations for a 
national program to reduce significantly the 
consumption of energy in existing dwellings. 
$200 million is authorized to be appropri- 
ated for the demonstration program and is to 
remain available until expended. 

Part D creates a program of obligation 
guarantees administered by FEA to assist 
the financing of energy conservation and 
renewable-resource energy measures by non- 
profit institutions such as universities or 
hospitals, general purpose units of local 
government, persons leasing such measures 
to such institutions or units of government, 
and other persons, particularly small busi- 
nesses, that could not finance the measures 
in the absence of the guarantees. FEA may 
not guarantee obligations issued for the pur- 
pose of installing such measures in residen- 
tial buildings containing 2 or fewer dwell- 
ing units nor may any person receive assist- 
ance under both parts C and D of this title 
for the same measure. The amount of the 
obligation guaranteed may not exceed 90 
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percent of the cost of the measure financed 
nor 25 percent of the fair market value of 
the building or industrial plant being modi- 
fied by the measures nor is the payment of 
the interest on the obligation Involved guar- 
anteed. The term of the guarantee may not 
exceed 25 years and no guarantee or com- 
mitment to guarantee may be issued after 
September 30, 1979. The amount of the obli- 
gation gauarantee issued with respect to any 
obligor or all his affiliates may not exceed 85 
million. The total obligational authority is 
$2 billion and the amount authorized to be 
appropriated for the payment of defaults 
on guaranteed obligations is $60 million. 

Part E provides that FEA shall encourage, 
through conferences and publications, the 
exchange of information among the states 
with respect to energy conservation and in- 
creased use of nondepletable energy sources. 
In addition, the Comptroller General for 
each of the fiscal years 1977, 1978, and 1979, 
shall report to the Congress on the activities 
of HUD and FEA pursuant to this title. 
Those reporis shall include among other 
items, an estimate of the energy savings 
which have resulted from the implementa- 
tion of this title, and a review of the extent 
and effectiveness of compliance monitoring 
of programs established by this title, 

Establishment of House Ad Hoc Select 
Committee on the Outer Continental Shelf 
(H. Res. 242, passed the House, April 22, 
1975)—The complexity of energy related 
legislation frequently results in the introduc- 
tion of bills which overlap the jurisdictions 
of several committees. In 1974, in an effort to 
remove some jurisdictional conflicts, the 
original version of the Committee Reform 
Amendments (H. Res. 988, as reported) 
sought to establish a standing committee on 
energy and environment. This proposal was 
removed from the final version of the resolu- 
tion, but provision was made to permit the 
Speaker to refer bills concurrently or se- 
quentially to several committees, or to ap- 
point, with the concurrence of the House, a 
select committee to consider a specific bili. 
H. Res. 242 was the first resolution creating 
such a select committee under the revised 
House Rules. 

The bill in question, H.R. 6218, sought to 
establish national policy regarding the man- 
agement of oil and natural gas deposits on 
the Outer Continental Shelf. Similar meas- 
ures introduced earlier in the session had 
been referred to the following committees: 
Interior and Insular Affairs, Judiciary, and 
Merchant Marine and Fisheries. The House 
leadership thought that three, or perhaps 
four, additional committees could also claim 
jurisdiction over measures relating to the 
Continental Shelf. 

H. Res. 242, therefore, created the Ad Hoc 
Committee on the Outer Continental Shelf, 
and specified that its sixteen Members were 
to be drawn from the Committees on Interior, 
Judiciary, and Merchant Marine; the select 
committee is to utilize such committee staff 
as it required on a loan basis from the three 
parent committees. The select committee was 
directed to consider H.R, 6218 and to trans- 
mit its findings and report to the House no 
later than January 31, 1976, at which time 
the select committee would be disbanded. ; 

Natural Gas Transportation Act (P.L. 94- 
477, approved October 11, 1976) —With actual 
petroleum and natural gas production from 
Alaska imminent, the Congress acted to as- 
sure that pertoleum products could be ef- 
ciently transported to the lower United 
States. The Natural Gas Transportation Act 
directs the Federal Power Commission to 
establish special procedures for Alaskan nat- 
ural gas, and requires the President to make 
a final decision on pro; d gas transporta- 
tion systems by July 1, 1977, subject to con- 
gressional review. 

To assure the rapid completion of such gas 
transportation systems, the act specifically 
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exempted authorizations made nt to 
it from compliance with the National En- 
vironmental Policy Act, public hearings, and 
other technical requirements, and limited 
the class of legal actions which could be 
taken it the act. 

Natural Gas Pipeline Safety Act Amend- 
ments (P.L. 94- , approved )—As the 
production and transportation of petroleum 
and natural gas increasingly has come to be 
done through interstate pipelines, the Con- 
gress became concerned that localities 
through which pipelines passed were inade- 
quately protected against accidents. Thus, 
this act authorizes appropirations of $6,100,- 
000 for fiscal year 1977 in the form of grants 
to the States to upgrade existing pipeline 
safety programs and facilities. 

Energy Research and Development Admin- 
istration & Supplemental Authorization of 
Appropriations (P.L. 94-269, approved 
April 16, 1976)—-The Congress acted in the 
Second Session of the 94th Congress to pro- 
vide the Energy Research and Development 
Administration with sufficient spending au- 
thority so that it could fulfill its research 
and monitoring programs as a result of 
recent nuclear testing agreements between 
the United States and the Soviet Union. 

In October 1975, President Ford requested 
additional funding authorization for ERDA 
for personnel and equipment for 
development of nuclear testing programs and 
to monitor the implementation of test 
limitation agreements. However, the request 
came too late in 1976 to be included in the 
original ERDA suthorization bill, and the 
authorization request was made a separate 
measure, S. 3108. 

As enacted, the measure authorizes an ad- 
ditional $57 million for fiscal 1976 and for 
the transition quarter for the Energy Re- 
search and Development Administration. 
Funds authorized are directed toward main- 


taining scientific staff employment levels in 
nuclear weapons research projects during the 
fiscal year and to increase permissible nu- 


clear testing . The authorization 
funds would also permit the purchase by 
ERDA (rather than leasing) of specialized 
computer hardware equipment essential for 
weapons program development. Additional 
funding would be directed toward acquisi- 
tion of equipment necessary to monitor 
Soviet nuclear testing to verify Soviet com- 
pliance with nuclear testing ments. 
Tennessee Valley Authority Bonding Limit 
Increase (P.L. 94-139, approved November 28, 
1975)—-The Tennessee Valley Authority Act 
of 1970 (P.L. 91-446) set the bonding limit 
for TVA at $5 billion. Since that time, the 
energy needs of the region served by the 
Tennessee Valley Authority (TVA) have in- 
creased dramatically, as have the capital costs 
and lead-time required for additions to the 
TVA's electric power generating facilities. In 
order to permit TVA to finance its plant ex- 
pansion, Congress passed legislation in 1975 
increasing the TVA’s bond ceiling to $15 bil- 
lion. These additional bonds will help finance 
generating plants increasing TVA’s gener- 
ating capacity from 112 billion kilowatts to 
more than 220 billion kilowatts by 1985. 
Nuclear Regulatory Commission Authori- 
gation (P.L. 94-291, approved May 22, 1976) — 
Congress granted the Nuclear Regulatory 
Commission’s full $274.3 million authoriza- 
tion request, despite Administration recom- 
mendations for an almost $25 million re- 
duction. The authorization for funding su- 
pervision of the nation’s nuclear industry 
include increases of $20.9 million for nuclear 
regulatory research (chiefiy for reactor safety 
verification method development), $143.3 
million for nuclear safeguards research, $1.6 
million for inspection and enforcement ac- 
tivities, and $705,000 for reactor regulation. 
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ENERGY, ENVIRONMENT AND NATURAL 
RESOURCES 
ENVIRONMENT AND NATURAL RESOURCES 
Major Legislation 

Marine Fisheries Conservation (P.L. 94- 
265, approved April 13, 1976)—-A comprehen- 
sive fishing conservation management pro- 
gram was approved to regulate U.S. and for- 
eign fishermen within a two hundred mile 
U.S. exclusive fishery zone, and to protect 
at least 14 fish species threatened with de- 
pletion, This congressional action was taken 
partly in response to the international com- 
munity’s inability to reach a consensus on 
the fisheries question through several years 
of Law of the Sea conferences involving 
4,000 delegates and 140 nations. Interna- 
tional law has been in a state of flux as sev- 
eral nations have begun to claim exclusive 
fishing rights in ocean water up to 200 miles 
from their shores, Several international con- 
ferences on the law of the sea were held 
in an attempt to reach accord on a new 
definition of “territorial waters,” but the 
conferences reached no decisions. In this un- 
certain international environment, Ameri- 
can fishermen had been placed at a com- 
petitive disadvantage in that the United 
States did not claim a 200-mile limit as other 
nations did. Several American fishing vessels, 
respecting the internationally accepted 12- 
mile limits, were seized by governments of 
countries claiming a 200-mile coastal water 
limit. After the failure of international con- 
ferences to adopt a revised coastal water im- 
it, Congress moved to end confusion re- 
garding American coastal waters and Ameri- 
can fishing interests. 

The law will not only unilaterially extend 
the U.S. fishing zone from 12 to 200 miles, 
but will also protect the American fishing 
industry, conserve dwindling fishery re- 
sources, and share surplus stocks with for- 
eign fishermen. In addition to granting U.S. 
fishermen priorlty rights for fishing within 
the zone, eight regional fishery management 
councils are provided for to prepare fish 
conservation plans to regulate catches of 
stocks in low supply. Other provisions of the 
bill would require that all bilateral fishing 
agreements made by the United States be 
submitted to the Congress for possible dis- 
approval within 60 days of signing. The bill 
also contains guidelines for conserving fish- 
ing reserves, international allocation of sur- 
plus marine life stocks, and for additional 
Federal assistance to American fishing in- 
terests. 

The 200-mile limit takes effect March 1, 
1977, a compromise date between the House's 
July 1, 1976, and the Senate's July 1, 1977. 
A $35 million authorization is to fund Com. 
merce Department activities under the law 
through fiscal 1977. The Coast Guard's au- 
thorization will appear in its annual ap- 
propriations bill. 

Coastal Zone Management Act Extension 
and Expansion (P.L. 94-370, approved July 
26, 1976)—Most of the remaining United 
States oil and gas resources are located off- 
shore. The current emphasis on strengthen- 
ing domestic production of these resources 
places a particular burden on coastal areas. 
The development, transportation, and re- 
fining of these energy resources bring in- 
creased population and environmental deg- 
radation to the already highly developed 
yet ecologically fragile coastal states. 

The enactment of P.L. 94-370 extends and 
expands the 1972 Coastal Zone Management 
Act to authorize federal payments and addi- 
tional discretionary federal grants to help 
affected states cope with the growing impact 
of energy development. Coastal management 
planning and interstate coordination of 
management efforts, guided by Commerce 
Department research and training as well as 
almost doubled federal funding assistance, 
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are emphasized by this Act. States are given 
four years instead of three to complete ini- 
tial coastal policy planning programs. All 
told, about $1.5 billion in new impact aid over 
5 years becomes available under the Act. 

The overall program focuses on: (1) loans 
to provide financing for those temporary ad- 
verse fiscal impacts on state and local units 
which increased tax revenues from energy 
development activities and facilities will lat- 
er pay for; and (2) grants to compensate for 
adverse impacts which will not be mitigated 
by tax revenue. Federal grants will be limit- 
ed to paying for unavoidable adverse impacts 
to force local and state governments to look 
first to the oll industry for assistance in 
sharing responsibility for environmental and 
fiscal problems resulting from industry op- 
erations. 

Loans come in the form of federal guaran- 
tees for up to $200 million in state and local 
bonds to finance public services and facili- 
ties necessitated by energy development and 
corresponding population increases. Author- 
ized grant levels will rise from $50 million in 
fiscal 1977 to $125 million in fiscal 1981, to be 
allocated by a formula weighing six measures 
of offshore oil and gas activity. Purposes for 
which grant money may be used include: 
(1) retirement of federally guaranteed bonds 
for energy related projects; (2) development 
of public facilities and services; and (3) 
holding down or offsetting the loans of valu- 
able ecological and recreational resources. 
The 1972 act’s estuarine sanctuary program 
is expanded with $25 million annually in 
acquisition funds for providing access to 
public beaches and other public coastal 
areas. Also, the Commerce Department is to 
make a shellfish industry study. 

Authorizing Additional Appropriations for 
the Noise Control Act of 1972 (P.L. 94-301, 
approved May 31, 1976)—-Prior to the early 
1970s the control of abatement of noise was 
the concern of a few specialists, and Federal 
legislation was limited in focus, In 1970, 
title IV of the Clean Air Amendments Act, 
P.L. 91-604, entitled “Noise Pollution and 
Abatement Act of 1970,” established the Of- 
fice of Nolse Abatement Control within the 
Environmental Protection Agency to carry 
out a one year study of the noise problem. 

During the 92d Congress extensive hearings 
were held on problems associated with noise. 
The testimony before both the Houses and 
Congress indicated that the effects of noise 
take many. forms, both physiological and 
psychological in nature. To attack this prob- 
lem the Congress authorized the Environ- 
mental Protection Agency, in the Noise Con- 
trol Act of 1972 (P.L. 92-574), to conduct 
further research to determine the effects of 
the levels of noise abatement activities of 
the Federal Government; to regulate and 
label noise levels of products in commerce; 
and to make ayailable information relating 
to noise and its effects. 

This measure, as finally aprpoved, extends 
authorization for these noise control pro- 
grams by the Environmental Protection 
Agency through fiscal 1977, The act author- 
izes $13.3 million for fiscal 1976, $3.3 for the 
transition period necessitated by the change 
im the fiscal year, and $14.6 million for fiscal 
1977. 

Atlantic Tuna Convention Act of 1975 
(P.L. 94-70, approved August 5, 1975)—In 
1966 the International Convention for the 
Conservation of Atlantic Tunas was signed 
by 14 countries, including the United States. 
The President was authorized by P.L. 94-70 
to appoint three persons as U.S. delegates on 
the Commission overseeing the agreement. 
The House asked that two be residents of a 
coastal state who are knowledgeable in the 
principles of commercial and/or sport fish- 
ing, and the third a Commerce Department 
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Official. A Senate amendment removed those 
qualifications for the commissioners, asking 
only that not more than one be a federal or 
State government employee and that the 
others be from the general public. The Sen- 
ate amendment replaced the House language 
in the final version. 

Land and Water Conservation Fund Act; 
National Historical Preservation Fund (P.L. 
94-422, approved September 28, 1976)—Con- 
gress enacted legislation boosting funding 
@uthorizations for the nation’s parks and 
recreation areas and for restoration and pres- 
ervation of historic sites by passing P.L, 94- 
422, the Land and Water Conservation and 
Historic Preservation Fund Act. 

The action demonstrated Congress’ con- 
tinuing interest in conserving the nation’s 
natural and historical resources. Originally, 
Congress set up a Land and Water Conserva- 
tion Fund in 1964 to finance federal acquist- 
tion of recreation lands, and to help state 
and local governments acquire and develop 
such lands. The revenues dedicated to the 
Fund at that time—fed by sales of certain 
federal surplus properties, motorboat fuel 
taxes, national park entrance and recreation 
user fees—were inadequate to accomplish its 
mission, Therefore, in 1968 Congress in- 
creased authorizations by earmarking for the 
Fund receipts from gas and oil leases on the 
Outer Continental Shelf for the Fund. By 
raising federal funding levels for parks, Con- 
gress moved to enable the Interior Depart- 
ment to buy about $500 million worth of 
land before skyrocketing land prices soar 
even higher. In addition, the 94th Congress 
created an Historic Preservation Fund to 
help states protect their historic lands and 
buildings from bulldozers and wrecking balis 
by providing an increased level of matching 
grants. for State historic preservation 


programs. 
The Act increases authorizations for the 
Land and Water Conservation Fund to $600 


million in fiscal 1978, $750 million in fiscal 
1979, and $900 million per year for FY 1980 
through FY 1989: It requires that at least 40 
per cent of all annual appropriations for the 
Fund be used for federal programs; allows 
states (in limited situations) to use up to 
10 per cent of their Fund allocation (federal 
and matching funds) to build ice skating 
rinks and swimming pools, if this will in- 
crease public use of such facilities; estab- 
lishes a Historic Preservation Fund, with au- 
thorizations of $24.4 million in fiscal 1977, 
$100 million per year in fiscal 1978 and 1979, 
and $150 million per year in FY 1980 and 
1981, grants the 29-member federal Ad 

Council on Historie Preservation independent 
Status; and authorizes federal matching 
grants providing up to 70 per cent of a state’s 
cost for planning historic preservation. 

Toric Substance Control Act (P.L. 94-469, 
approved October 8, 1976)—In order to re- 
duce potential health or environmental haz- 
ards, Congress began tightening control over 
the marketing of Industrial and commercial 
chemicals. House-Senate conferences an- 
nounced September 14, 1976 that they had 
resolved differences between the House and 
Senate versions of the toxic control bill. The 
conferees’ agreement culminates five years of 
effort to hammer out differences between 
each House's bill. Both the House and Sen- 
ate passed toxic control legislation in the 
92nd and 93rd Congresses, but the bills died 
because House-Senate differences could not 
be worked out in conference. 

By passing the legislation, Congress en- 
sured greater protection of human health 
and environment. The toxic control bill re- 
sponds to the growing awareness of the link 
between toxic substances and the Increase of 
cancer, as well as damage to the environment. 
The National Cancer Institute has estimated 
that 60 to 90 percent of all cancer in the 
United States may be induced by environ- 
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mental exposure to carcinogenic substances. 
Recognizing the danger posed by unregu- 
lated marketing of potentially“ toxic sub- 
stances, Congress passed this bill aimed to 
save lives, save money spent on cancer treat- 
ment, and prevent the introduction of haz- 
ardous chemicals into the food chain and en- 
vironment. 

Specifically, the bill requires chemical 
manufacturers and processors to test poten- 
tially harmful chemicals before they can be 
marketed. The bill also requires manufactur- 
ers to notify the Environmental Protection 
Agency of any new chemicals they intend to 
produce, and authorizes the EPA to require 
testing of those chemicals it considers a po- 
tential threat to health or the environment. 

Sewage Treatment Loan Guarantees (P.L. 
94- , approved )—The Federal Water 
Pollution Control Act is amended by this 
act to add a provision for loan guarantees for 
the construction of treatment works. Local 
units of government sometimes cannot ob- 
tain reasonable financing in the private mar- 
ket for sewage treatment projects mandated 
by the Environmental Protection Agency. 
With this act the EPA may guarantee the 
principal and interest of bonds for the con- 
struction cost of such projects once it deter- 
mines that (a) sufficient credit at reasonable 
terms can not be obtained; and (b) that 
there is reasonable assurance that the local 
unit willl be able to repay the loan so guaran- 
teed, 

Water Resources Development Act of 1976 
(S. 3823, PL. 94- , approved 

)—This bill authorizes construction by 
the Corps of Engineers of 10 water resources 
development projects, and further detailed 
studies (Phase I of advanced engineering and 
design) of 35 water resources development 
projects. In addition it contains modifica- 
tions to existing projects and general legis- 
lative items relating to the management of 
the water resources program. Among the 
more significant of these items are the fol- 
lowing: 

A provision authorizing the Corps of En- 
gineers to establish wetland areas in con- 
nection with Corps projects to aid in reduc- 
ing the loss of such aréas. 

Authorization of a comprehensive study 
of the waterway improvements including a 
review of the existing system and its capa- 
bility for meeting the nation’s needs. 

An increase in the authorization for plan- 
ning assistance to states to aid in water re- 
sources planning. 

A provision authorizing the Corps of En- 
gineers to nourish beaches with beach-qual- 
ity sand which has been dredged in con- 
structing and maintaining navigation inlets 
and channels. 

A provision authorizing aid for state and 
local governments to provide in reased law 
enforcement services at recreation areas of 
Corps of Engineers projects. 

Authorization of a comprehensive study 
of the uses and needs of the Mississippi River 
incorporating total river resource require- 
ments such as the effects of increased barge 
traffic, fish, wildlife, recreation, and water 
quality. 

National Park Mining Regulations (P.L. 
94-429, approved September 28, 1976)—In 
general the approximately 300 units within 
the National Park System permit no mining 
in keeping with the system’s purpose to pro- 
tect valuable natural areas from development 
and to preserve them for the benefit and 
enjoyment of the public. However, mining 
has been permitted in six units: the National 
Parks of Mt. McKinley (Alaska) and Crater 
Lake (Oregon); the National Monuments of 
Death Valley (California and Nevada), Gla- 
cier Bay (Alaska), Organ Pipe Cactus (Ari- 
zona), and Coronado National Memorial 
(Arizona). 

This measure closes these areas to further 
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mineral entry. Existing valid claims and pat- 
ented rights within those units will not be 
negated, but are to be assessed by the Secre- 
tary of the Interior to determine the conse- 
quences of mining such areas, as well as to 
determine their validity and the value there- 
of. The most controversial issue centered on 
the western portion of the Glacier Bay Na- 
tional Monument. Studies are currently being 
conducted by the Department of the Interlor 
to determine the likelihood of additional 
mineral deposits in this area. A significant 
nickel ore deposit has previously been located, 
and claims associated with the deposit have 
been patented in this area. The bill also re- 
quires Department of the Interior officials 
to annually disclose any financial interests 
to the provisions of this bill. 

Land and Water Resource Conservation Act 
of 1976 (Pocket vetoed, October 19, 1976)— 
Despite earlier demographic predictions that 
the population of the United States would 
climb to 150 million people after the year 
1950 and then stabilize at or near that level, 
our population has now risen to be over 200 
million individuals with at least another 50 
million expected by the ‘turn of the century. 
Among the é€ver-increasing pressures. caused 
by population growth are greater demands 
on land, water and related resources in order 
to meet both present and future require- 
ments for food and fiber; for rural and urban 
development, for agricultural, industrial and 
community water supplies; for fish and wiid- 
life habitats; and for an untold variety of 
other needs and uses. This Act would have 
made it possible to develop and implement 
a national resource policy in a systematic 
and rational fashion. 

In order to secure the needed data base 
from which informed decisions and policies 
can be derived, this legislation directed the 
Secretary of Agriculture to appraise the qual- 
ity and quantity of our land, water and re- 
lated resources. This appraisal was to make'a 
no-nonsense analysis of the potential of 
our national resources for various uses and a 
determination of the changes in the status 
and condition of these resources resulting 
from various proposed uses. This appraisal 
was to be prenared in cooperation with con- 
servation districts and State soll and water 
conservation agencies, and be completed by 
December 31, 1977; be prepared again by De- 
cember 31, 1979 and at each five-year inter- 
val thereafter. 

Simultaneously the Secretary of Agricul- 
ture was to develop a National Land and 
Water Conservation Program to set forth 
the direction for future soil and water con- 
servation efforts haset on the most current 
national appraisal. These programs were to 
be prepared and presented on the same time 
schedule as the appraisals. 

The appraisal and program reports were 
to be submitted to the Congress by the Presi- 
dent on the first day on which Congress 
convened after the due date of the reports. 
Moreover, the Administration was directed to 
submit a detailed policy statement intended 
to be used in the framing of budget requests 
for the Soil Conservation Service and in the 
carrying out of programs already established 
by law. 

To assure that programs are carried out in 
the best interest of the country, Congress 
would have had the right under this legis- 
lation to disapprove the President's programs 
and revise or modify the Administration's 
statement of policy; these congressional mod- 
ifications were to be used in future budget 
requests and more importantly, in carrying 
out Federal policy. In any case In which the 
Budget recommended a course which falled 
to meet the policies established under this 
law, the President would have been required 
to specifically set forth the reason or reasons 
for requesting the Congress to approve the 
lesser program or policies presented. 
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Surface Mining and Control and Reclama- 
tion Act of 1975 (H.R. 25, vetoed by the 
President May 20, 1975)—For the second time 
in two years, the President vetoed legislation 
to establish Federal guidelines regulating 
strip mining. The rising costs of petroleum 
and natural gas had made growing use of 
coal strip mining techniques economically 
feasible. Before strip mining became wide- 
spread throughout the United States, the 
Congress determined to establish a national 
policy requiring land reclamation to prevent 
the widespread landscape scarring which oc- 
curred in Appalachia. In 1974, President Ford 
pocket vetoed a strip mining bill, and drafted 
& series of objections to the form of that 
bill. In 1975, the Congress made a serious 
effort to incorporate many of the President’s 
objections into the bill, but the second bill 
was vetoed as well. 

The vetoed bill created an Office of Sur- 
face Mining in the Department of Interior 
charged with administering Federal surface 
mining regulations, reviewing State surface 
mining regulatory programs, and initiating 
action to enforce compliance with Federal 
standards. Federal strip mining regulations 
were to go into force six months after the 
passage. States were encouraged to establish 
their own guidelines, but, if they did not 
act, Federal rules would apply. The bill re- 
quired mining companies to post perform- 
ance bonds assuring the completion of land 
reclamation projects after an area was strip- 
ped, and levied taxes on stripped and sub- 
surface coal the proceeds from which would 
be used to restore abandoned strip mined 
lands. 

Authorizations for more than $2.5 billion 
over seven years were included to be used to 
establish State mining and mineral resource 
research institutes and mineral research 
demonstration projects 

Saline Water Conservation Program for Fis- 
cal Year 1976 (P.L. 94-38, approved June 19, 
1975)—Congressional concern over the po- 
tential scarcity of natural resources is re- 
flected in action this session authorizing 
funds for the continued research into fresh 
water conversion. Studies conducted by both 
Federal and private research organizations 
reveal a likely shortage of fresh water in the 
United States. The water requirements of an 
affiuent, industrial society continue to grow, 
and many of the processes which provide for 
better standards of living render large 
amounts of water unfit for human or agricul- 
tural uses. For example, there is a growing 
utilization of nuclear reactors to provide rela- 
tively cheap electric power, but, the nuclear 
power reactors require “cooling towers” and 
large amounts of water and because of its 
proximity to sources of radioactivity, such 
water is currently banned from human con- 
sumption. Industrial pollution, although 
currently the object of Federal regulation, 
made the water in many rivers, streams, and 
lakes unfit for agricultural use or human 
consumption. For the long term, therefore, 
the Congress thought it essential to aid re- 
search which could reclaim unusable water 
for human consumption and to make the vir- 
tually limitless supply of ocean salt water, 
usable for drinking and irrigation. 

The Saline Water Conservation Program 
Act contains provisions regarding several on- 
going research p . The Act authorizes 
the Department of the Interior to continue 
Tesearch to develop new sources of water by 
finding efficient and economical methods of 
converting saltwater and underground brack- 
ish water to pure water for drinking and ir- 
rigation. A total of $1.4 million is provided to 
further basic research in the desalinization 
of sea water, with an additional $750,000 di- 
rected toward the development of the tech- 
nology necessary for the practical applica- 
tion of desalinization techniques. Another 
$250,000 is directed to research in the freeze 
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crystallization process of water purification 
which may prove suitable for industrial pol- 
lution control. 

Resource Conservation and Recovery Act 
of 1976 (P.L. 94- , approved October > 
1976)—While Congress has in the past ad- 
dressed itself to the problems of waste dis- 
posal, the primary focus of our national en- 
vironmental movement has been toward the 
problems of air and water pollution. As & 
nation we have neglected to fully recognize 
the implications of haphazard solid waste 
disposal practices. This insensitivity has oc- 
curred as consumers have seemingly adopted 
& use and discard policy. The depletion of 
resources and higher prices dictates that we 
change our individual attitudes, and as im- 
portantly, our collective public policy. 

This Congress has addressed those needs in 
the passage of this Act. This measure amends 
the Solid Waste Disposal Act of 1965 to ad- 
vance our country toward more environmen- 
tally sound solid waste programs and prac- 
tices, These amendments are the result of a 
three-year legislative effort begun in the 93d 
Congress with the establishment of the Panel 
on Materials Policy. Extensive oversight and 
legislative hearings were conducted. 

Several major areas of concern are met by 
this legislation. An extensive research and 
study program on the problems related to the 
disposal of solid waste on land is mandated. 
In addition, the Environmental Protection 
Agency is given the authority to assist com- 
munities in four areas; comprehensive solid 
waste management, regulation of hazardous 
waste disposal, assistance for resource re- 
covery and utilization, and assistance for re- 
source conservation. Thirdly, the bill au- 
thorizes technical and financial assistance to 
States and local governments to demonstrate 
and stimulate more cost effective and en- 
vironmentally sound solid waste manage- 
ment practices. 

This legislation reflects congressional rec- 
ognition that solid waste management is a 
uniquely local problem and that programs 
in this area should be developed and man- 
aged by State and local governments and 
regional groups. While the Federal Govern- 
ment’s role in solid waste activities should 
be one primarily of providing financial and 
technical assistance, there are two instances 
when this bill goes beyond the establish- 
ment of plans and guidelines. First, the 
States are required to provide for the elimi- 
nation of open dumps within five years and, 
second, the States must develop a plan for 
the control of hazardous wastes disposal. 

In this legislation, Congress can take pride 
in its forward step to deal with and solve 
the complex problems of solid waste manage- 
ment. 

Marine Protection Research and Sanctu- 
aries Act (P.L. 94-62, approved July 25, 
1975)—When the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 was en- 
acted into law, Congress made a national 
commitment to protect ocean waters from 
the unregulated disposal of wastes and toxic 
material. Prior to the passage of this Act 
dumping of materials into the marine en- 
vironment was completely unregulated, de- 
spite existing knowledge that many disposal. 
had an adverse effect on the oceans and ad- 
jacent or connecting waters. With the ap- 
proval of H.R. 5710, Congress extended ap- 
propriations authorizations under Title I and 
Title III of the 1972 Act through fiscal year 
1976, and provided an authorization of $15,- 
875,000 for the transition period from July 1 
to September 30, 1976. 

Other legislation 

Authorizing Appropriations for the Na- 
tional Advisory Committee on Oceans and 
Atmosphere (P.L. 94-69, approved August 5, 
1975) —Congress increased the appropriation 
authorization limit for the National Ad- 
visory Committee on Oceans and Atmosphere, 
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expanded the committee’s jurisdiction, and 
made it more accountable to Congress, in 
legislation which became law on August 5. 

Public Law 94-69 authorizes appropriations 
of $445,000 to the Committee for each fiscal 
year 1976, 1977 and 1978 and $112,250 for the 
transitional period (July 1 through Septem- 
ber 30, 1976). The law expands the commit- 
tee’s jurisdiction to include responsibilities 
in coastal zone management issues and na- 
tional ocean policy. It makes the committee 
more accountable to Congress by requiring 
that the Advisory Committee respond to 
requests by both the President and Con- 
gress 


Water Resources Development (P.L, 94- 
156, approved December 16, 1975)—Congress 
demonstrated its commitment to work to 
meet the energy requirements of the Nation 
in approving H.R. 6669 to authorize the Sec- 
retary of the Interior to engage in feasibility 
investigations of twelve specific potential 
water and related land resource projects. In 
addition to recreational water resource and 
land development, H.R. 6669 would authorize 
studies of the hydroelectric and geothermal 
power potential of a number of areas, and 
also authorize a technical study of integrit- 
ing the power loads by interconnecting 
transmission systems of several major river 
basin power generating systems in order to 
provide the efficient production of electricity. 

River Basin Authorizations (P.L, 94-101, 
approved Oct. 2, 1975)—This Act provided 
additional authorizations for appropriations 
necessary to continue work on authorized 
water resources development projects in four 
river basins through fiscal year 1976. The 
basins involved were the Arkansas River 
Basin, Mississippi River and ‘Tributaries, 
North Branch, Susquehanna River, and the 
Santa Ana River Basin in California. The in- 
creases were needed because of construction 
activity which has progressed faster than 
anticipated when the last River Basin Auth- 
orization bill had passed in 1974, and because 
of supplemental avpropriations which had 
been made for additional work on the Lower 
Mississippi River and Tributaries project 
following damaging floods. 

Expanding Coverage of the Rehabilitation 
and Betterment Act (P.L. 94-102, approved 
October 3, 1975)-—Congress moved to provide 
Federal rehabilitation and modernization 
loans to small local water projects by amend- 
ing the Rehabilitation and Betterment Act 
of 1949 (63 Stat. 724) to include such projects 
under the Secretary of the Interior's loan 
authority under the 1949 law. In 1975, the 
Interior Department ruled that projects con- 
structed with Federal assistance under the 
Small Reclamation Projects Act of 1956 were 
not eligible for improvement loans under the 
Rehabilitation and Betterment Act. This Act 
allows projects constructed under the au- 
thority of the Small Reclamation Projects 
Act to be eligible for Federal loans under the 
Rehabilitation and Betterment Act of 1949 
if they appear desirable to rehabilitate and 
modernize small water facilities. 

State Participation in Environmental 
Analyses (P.L. 94-83, approved August 9, 
1975)—Acting quickly in response to a deci- 
sion in the Second Circuit Covrt of Appeals 
which caused the Federal Highway Admin- 
istration (FHWA) to halt all federally funded 
highway projects in New York, Vermont, and 
Connecticut, Congress enacted H.R. 3130 to 
clarify the National Environmental Policy 
Act of 1969. 

The Second Circuit decision held that cer- 
tain actions taken by the State of Vermont 
Highway Department in preparing environ- 
mental impact statements for some partially 
federally funded highway protects were not 
in compliance with the National E~viron- 
mental Policy Act becauce the act required a 
federal official to be responsible for preparing 
such statements. The FHWA procedure for 
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preparing impact statements prior to the 
decision called for State officials to prepare 
the statements under the supervision and 
review of federal officials. The decision was 
interpreted by the Federal Highway Admin- 
istration as prohibiting such State participa- 
tion in preparing environmental impact 
statements, thereby requiring that all such 
studies be conducted solely on the Federal 
level in States of the Second Circuit. This 
interpretation by the FHWA significantly in- 
creased the burden of preparing impact 
statements on the FHWA, causing a halt in 
Federally funded highway projects in the 
States of the Second Circuit. 

As enacted, H.R. 3130 clearly met the con- 
cerns of the court by stating that environ- 
mental impact statements which were pre- 
pared by a State agency or official under fed- 
eral supervision, would not be held legally 
insufficient under the Nationa! Environ- 
mental Policy Act of 1969 because of State 
participation, 


Increasing Appropriation Authorization For 
Volunteers In Parks Program (P.L. 94-128, 
aproved November 13, 1975)—By increasing 
appropriations authorizations from $100,000 
to $250,000, Congress endorsed a highly suc- 
cessful program enacted in 1970 (84 Stat. 
472) designed to utilize the skills and inter- 
ests of private citizens through a voluntary 
program to supplement the operation of 
the National Park Service. In fiscal year 
1975, 5,000 volunteers contributed, free of 
charge, 300,000 hours to park programs at a 
cost to the Federal Government of 28 cents 
per hour. The appropriations authorized un- 
der the program went to reimburse the out- 
of-pocket expense of the volunteers, and to 
provide uniforms and materials to the per- 
sons donating their time to complete projects 
initiated under the program. 


Congress enacted the $150,000 increase in 
appropriations authorizations in order to en- 


courage the expansion of the program, espe- 
cially to meet the anticipated heavy usage of 
Park Service facilities during the Bicenten- 
nial celebration. 


Authorizing Further Appropriation for the 
Office of Environmental Quality (P.L. 94-52, 
approved July 3, 1975)—Congress extended 
the authorization for the Office of Environ- 
mental Quality through fiscal year 1976, au- 
thorizing an appropriation of $2,000,000 
through June 30, 1976, and not more than 
$500,000 for the transition period. 


In addition to authorizing appropriations, 
H.R. 8054 also modified the Office of Environ- 
mental Quality’s original authorizing legis- 
lation to allow the Office to accept travel 
reimbursement from nonprofit organizations 
and other Federal and State agencies for of- 
ficers and employees of the Council of En- 
vironmental Quality to attend meetings and 
conferences. The Act also gives the Council 
the authority to accept volunteer assistance 
in their programs and to take advantage of 
regular college programs that supvly interns 
to an agency for working experience and 
course credits, without requiring that the 
beta (hag be compensated for their serv- 
ces. 


Grand Canyon National Park Enlargement 
Act Amendment (P.L. 94-31, approved June 
10, 1975)—In an amendment to the Grand 
Canyon National Park Enlargement Act of 
the 93d Congress, the House and Senate 
moved to provide for further protection of 
the wilderness areas within the park by au- 
thorizing a new wilderness study. Such a 
study was made of the park under terms of 
the 1964 Wilderness Act. Providing impetus 
for a continuing environmental impact study 
was the large increase in popularity of the 
section of the Colorado River which runs 
through the Canyon in recent years for recre- 
ational use, and the consequent ecological 
and social conflicts which have occurred. 

Establishing The Hells Canyon National 
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Recreation Area (P.L. 94-199, approved De- 
cember 31, 1975)—-The House moved to pro- 
tect a valuable scenic and recreational re- 
source in passing S. 332 to establish the Hells 
Canyon National Recreation Area in the 
States of Idaho, Oregon, and Washington. The 
bill would create a recreation area along the 
Snake River from Hells Canyon Dam (Idaho) 
to Asotin, Washington, comprised of approxi- 
mately 670,000 acres. 

The Hells Canyon area has long been an 
area of controversy, pitting conservationists 
against hydroelectric power interests wishing 
to dam portions of the Snake River. Studies 
of this reach of the Snake River have been 
undertaken intermittently since the early 
1900's for recreational, navigation, and mul- 
tiple-purpose development. 

The land to be included in the recreation 
area includes the deepest gorge in North 
America—more than a mile deep in some 
locations. 

In addition to authorizing $10,000,000 for 
the purpose of acquiring land or interests in 
land within the recreation area, the bill also 
provides an additional $10,000,000 for devel- 
opment of certain recreational facilities, and 
not more than $1,500,000 for identification, 
development and protection of historical and 
archeological sites in the Area, 

National Park System Administration Revi- 
sions (P.L. 94-458, approved October 7, 
1976)—-This measure is described as a help- 
ful assemblage of alterations and clarifica- 
tions in the administrative authorities of the 
National Park System. A significant provi- 
sion includes power to designate various 
employees to maintain law and order in order 
to protect persons and property, with such 
employees in certain cases being empow- 
ered to carry firearms, make arrests, and work 
with local police departments. The Act con- 
tinues the National Park Areas Advisory 
Board of interested citizens; moves towards 
more concurrent jurisdiction arrangements 
between federal and other units of govern- 
ment for more responsible management and 
providing of services; and includes other pro- 
visions for improved agency protection and 
management of national parks. 

Minnesota River Valley Refuge (PL, 94- 
466, approved October 8, 1976)— The Minne- 
sota River Valley adjacent to metropolitan 
Minnesota-St. Paul offers unique environ- 
mental resources. It provides extensive open 
space and wildlife habitat, including marsh- 
lands so important for natural flood control 
and waterfowl habitat. The threat of devel- 
opment for navigational, commercial, indus- 
trial, and residential purposes led to local, 
state and congressional support for this act 
to protect the area as a 9,500 acre wildlife 
refuge, to be known as the Minnesota River 
Valley Refuge, and an adjacent 8,000 acre 
recreational area. 

Reclamation Authorization Act of 1976 
(F.L. 94-423, approved September 28, 1976)— 
The seven water resources projects totalling 
$332.4 million consolidated into this measure, 
provide for irrigation projects in Kansas, 
Washington and California, two Indian res- 
ervation reservoirs in Utah, American Canal 
relocation, enlargement and safeguards in El 
Paso, Texas, emergency mine drainage facility 
stabilization and protection in Colorado, and 
& municipal and industrial water supply proj- 
ect for metropolitan Oklahoma City. Provi- 
fions include wildlife, fishery and recrea- 
tional resource enhancement. Over half of 
the funding will be split between the Utah 
reservoir project benefiting the Indian com- 
munity and the Oklahoma City water supply 
project. 

Environmental Protection Agency Research 
and Development Funding (P.L. 94-475, ap- 
proved October 11, 1976)—The bill author- 
ized $328.8 million for fiscal 1976, and $82.2 
million for the transition period to support 
the research and development program of 
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the Environmental Protection Agency. The 
significance of the measure lies in its require- 
ment for yearly authorizations for the pro- 
gram, and in the requirement for the EPA 
to submit a 5-year plan for improved envi- 
ronmental R & D. These features are intended 
to permit the Congress to maintain closer 
oversight and control of the EPA's R & D pro- 
gram than is currently possible. It was pe- 
cause of these features that the bill was 
enacted, despite Senate delays that prevented 
its final approval until after the program 
funds had already been appropriated and 
spent, and the fiscal period in question 
ended. 

Tinicum National Environmental Center 
(P.L. 94-548, approved October 18, 1976)— 
Originally established by Congress in 1972, 
the Tinicum National Environmental Center 
near Philadelphia became the first urban na- 
tional park. It comprises 890 acres including 
the only surviving tidal marsh in Pennsyl- 
vania. This bill authorizes $2,250,000 in fiscal 
1977 and $3,650,000 for fiscal 1978 to continue 
land acquisition and development. The most 
notable provision is for the acquisition and 
reclamation of a 45 acre former dump site 
now a source of noxious chemical seepage 
and rat breeding, both detrimental to the 
marsh. Its higher elevation and location on 
the edge of the park make it a fitting loca- 
tion for a park visitors’ center. 

Wilderness Lands Designation (P.L. 94-557, 
approved October 19, 1976)—Nineteen areas 
in 13 states, totaling 388,000 acres, were des- 
ignated as components of the wilderness 
preservation system. Another 8 areas in 2 
states, totaling 587,350 acres, were approved 
for study to determine whether they should 
be included in the system. This omnibus 
measure primarily affects Montana (5 areas) 
and Missouri (5 areas), with other areas in 
Alaska, Arkansas, California, Florida, Illinois, 
Louisiana, Minnesota, Nebraska, N. Carolina, 
Washington, and Wyoming. 

National Park Service Boundary and Au- 
thorization Ceiling Changes (P.L. 94 , ap- 
proved October , 1976)—About 25 existing 
units within the National Park Service re- 
ceived in this measure approval for increases 
and adjustments to their boundaries, as well 
as updating of funding levels to compensate 
for inflation. Among areas included are the 
Zion (Utah), Olympic (Washington), and 
Canyonlands (Utah) National Parks; the 
Morristown (New Jersey), Ft. Larned (Kan~ 
sas), Lincoln Home (Tilinois), and San Juan 
(Puerto Rico) National Historic Sites, Assa- 
teague Island National Seashore (Maryland), 
Cuyahoga National Recreation Area (Ohio), 
and other park units. The Senate on the last 
day of session deleted a House amendment 
providing for an expansion of Manassas Na- 
tional Battlefield Park in Virginia, despite 
the insistence of supporters that the expan- 
sion was vital to forestall commercial de- 
velopment. The George Washington Birth- 
place National Monument (Virginia) expan- 
sion was similarly dropped. 

Federal Land Policy and Management Act 
of 1976 (PL. 94- , approved October ; 
1976) —The House Tnterior Committee devel- 
oped this comprehensive reform measure to 
implement many of the recommendations of 
the Public Land Review Comission, Dealing 
primarily with the public lands in the 11 
western states and Alaska, it is described as 
a major step in modernizing the public land 
laws and facilitating closer congressional 
oversight of the future use and management 
of the public lands and their vast resources. 
A charter is established for retention and 
management of over 450 million acres in 
the 12 states administered by the Bureau 
of Land Management. Guidelines and stand- 
ards to be used by the principal public land 
management agencies are enacted, and obso- 
lete portions of many existing public land 
laws are repealed. 

Miscellaneous Public Land Actions (see 
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entry for PL. and approval date)—Several 
amendments to the Wild and Scenic Rivers 
Act of 1968 were incorporated in Public Law 
94-486, approved October 12, 1976. Some 149 
miles of the Missouri River in Montana, 44 
miles of the Obed River system in Tennessee, 
and 219 miles of the headwaters of the Flat- 
head River in Montana were added as com- 
ponents of the National Wild and Scenic 
Rivers System. The Act also directed a study 
to be made of the suitability of the Housa- 
tonic River in Connecticut for possible future 
inclusion in the system. Clarification was 
made of the river segment to be studied with 
regard to the Piedra River in Colorado. The 
upstream boundary of the Feather River 
component in California of the national sys- 
tem was also made. 

Amendments to the National Trails System 
Act of 1968 were enacted which authorize 
studies to be made of: the Bartram Trail, 
the Daniel Boone Trail, the Desert Trail, the 
Dominguez-Escalante Trail, the Florida Trail, 
the Indian Nations Trail, the Nez Perce Trail, 
and the Pacific Northwest Trail, under the 
terms of the original Act. 

An addition of 3,600 acres to the Indiana 
Dunes National Lakeshore was approved— 
an area 800 acres less than the House first 
provided for and with fewer protections for 
the area’s natural characteristics, both re- 
ductions due to Senate amendments (P.L, 
94-549, approved October 18, 1976.) Some 
15,000 acres of the Congaree Swamp in South 
Carolina was designated as a national monu- 
ment, including a unique near-virgin for- 
ested lowland area with 5 national and 17 
state record trees (P.L. 94-545, approved Oc- 
tober 18, 1976). $12.4 million in 1976 funds 
were authorized for the United States por- 
tion of the land acquisition, construction 
and maintenance costs for a modified flood 
control project for the Tijuana River in co- 
operation. with Mexico (P.L. 94-425, approved 
September 28, 1976). 

Whale Conservation and Protection Study 
Act (P.L. 94-532, approved October 17, 
1976)—Recognizing the endangerment of a 
unique resource of aesthetic and scientific 
interest to mankind, Congress has acted to 
provide the necessary funds for the study of 
whales. Under this legislation, the Secretary 
of Commerce is required to undertake a com- 
prehensive study of all whales within our 200 
nautical mile economic zone. A report of the 
results of this study along with recommen- 
dations for developing adequate and effective 
measures to conserve and protect these mam- 
mals is to be presented to the Congress no 
later than January 1, 1980. In addition the 
Secretary of Commerce, through the Secre- 
tary of State, is to immediately initiate ne- 
gotiations for the purpose of developing ap- 
propriate bilateral agreements with Mexico 
and Canada for the protection and conser- 
vation of whales. 

We hope that by this action we will assure 
that our grandchildren and great grandchil- 
dren have the same opportunity as millions 
of Americans have today to see these magnif- 
icent whales. 


Payment in Lieu of Tares Act (P.L. 94-565, 


approved October 20, 1976)—The Federal 
government owns over 761 million acres of 
land within the United States comprising 
approximately one third of all the land in 
the Nation. Forty-nine States and approxi- 
mately 1,000 counties have Federally owned 
land within their boundaries, exempt from 
State or local government taxation. 

After a review of the myriad of existing 
statutes providing for the sharing of reve- 
nues and funds from public lands with State 
and local governments, the Public Land Law 
Review Commission recommended that the 
numerous existing statutes for sharing reve- 
nues and fees produced from Federal lands 
be replaced with one payment. However, it 
was the view of the Congress that it was not 
feasible at this time to repeal these statutes 
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and establish instead a single system based 
solely cn tax equivalency. Assessing all the 
public land would be an expensive, cumber- 
some and a lengthy process which could re- 
sult in innumerable disputes and perhaps 
most importantly, would necessitate the 
creation of a new and, in Congress's view, 
unnecessary bureaucracy. 

This Act contains a formula based on a 
minimum payment per acre to units of local 
government for “entitlement lands,” deduct- 
ing existing payments already received by 
the local government under other statutes, 
and limited also by the population of the 
unit of local government. The Act also pro- 
vides for the easing of the impact of Federal 
acquisition of privately owned land by re- 
ducing the burden imposed by the sudden 
loss of this tax base by compensating units 
of local government for a 5-year period at the 
rate of one percent of the fair market value 
of the acquired lands. (This sum cannot ex- 
ceed the actual property taxes assessed and 
levied on the acquired lands during the last 
year before acquisition.) 

The intent of these payments is to equalize 
the fiscal burden caused by the acquisition 
of private lands for new parks and wilder- 
ness areas. This fiscal burden is often cited 
as the most important source of opposition 
to the establishment of new parks where 
land, however valuable to our national herit- 
age, is to be removed from the tax rolls 
resulting in lost revenue. 

River Basin Authorizations (PL. 94-347, 
approved July 8, 1976)—This Act provided 
authorization for the appropriation of $602,- 
000,000 for the continuation of work on au- 
thorized projects in thirteen river basins 
through fiscal year 1977, In many river basins 
throughout the country Congress has author- 
ized comprehensive water resources develop- 
ment plans but has placed a limit on the 
amount of money which can be appropriated 
for the prosecution of these plans. It has 
been the practice to authorize sufficient addi- 
tional appropriations to continue construc- 
tion of projects within the basins for pe- 
riods of one or two years. In this manner 
the Congress is able to monitor the progress 
of the plans and periodically review their 
suitability to meet the needs within the 
basins. 

Chickasaw National Recreation Area (P.L. 
94-235, approved March 17, 1976) —Respond- 
ing to the increase in outdoor recreation 
needs for the growing populations of Okla- 
homa City and Dallas-Fort Worth, and rec- 
ognizing the historical contributions of the 
Chickasaw Indian Nation, Congress acted to 
create the Chickasaw National Recreation 
Area in southern Oklahoma. 

The law joins together lands and waters, 
previously known as Platt National Park 
and Arbuckle Reservoir, and creates a larger 
recreation area for people living in the Okla- 
homa and Dallas-Fort Worth areas. Platt 
National Park, established many years ago, 
contained only 912 acres and did not meet 
modern-day standards for a national park. 
By passing the legislation, Congress not only 
enhanced outdoor recreation in southern 
Oklahoma, but created a lasting memorial to 
the Chickasaw Indians. 

The legislation authorizes up to $1.6 mil- 
lion for the acquisition of lands, and up to 
$4,567,000 for development. 

Reclamation Authorization (P.L. 94-228, 
approved March 11, 1976)—Congress, recog- 
nizing the pressing need for increased irri- 
gation, flood control, outdoor recreation, mu- 
nicipal and -industrial water supplies, and 
fish and wildlife conservation passed legis- 
lation to ensure continued progress in land 
reclamation. 

Congress consolidated several reclamation 
Measures into an “omnibus” authorization 
bill. The bill: (1) authorizes the Secretary 
of Interior to construct, operate, and main- 
tain the Polecat Bench irrigation project in 
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Wyoming; (2) authorizes the Secretary to 
modify the Dickenson Dam in North Dakota 
for safety purposes; (3) provides funds so the 
McKay Dam in Oregon may be modified for 
flood control and other purposes; and (4) 
authorizes the Secretary of Interior to con- 
struct, operate, and maintain the Pollack- 
Herreid irrigation project in South Dakota. 

The bill, by promoting irrigation, is de- 
signed to prevent recurring crop failure due 
to a lack of rainfall. The new irrigation capa- 
bility provided by this Act will allow farm- 
ers to count on steady yields and permit them 
to diversify their production of crops. 

The bill will also increase the spillway ca- 
pacity of the dams to prevent overflowing 
during floods. Besides saving lives, improved 
flood control will help eliminate staggering 
economic losses caused by damage to homes 
and business. 

Reservoirs created by the bill will enhance 
recreation areas by providing boating, water- 
skiing, swimming, and fishing opportunities, 
In addition, irrigated lands will become a 
habitat for pheasants and waterfowl, and be- 
come excellent hunting areas for sportsmen. 

New River Protected by Wild and Scenic 
Rivers System (P.L. 94-407, approved Sep- 
tember 11, 1976)—Congress moved to pre- 
serve the natural beauty of one of the world’s 
oldest rivers by acknowledging the designa- 
tion of a portion of the New River by the 
State of North Carolina as a wild and scenic 
river and by prohibiting the construction of 
any dam or reservoir licensed by a Federal 
agency in such a way as to inundate that por- 
tion of the river included in the system. 

Power company plans to dam the New 
River aroused strong opposition from North 
Carolina residents who would be displaced, 
envirornmentalists, and other interested per- 
sons. Those opposed to the project sought to 
stop it by designating a 26.5-mile stretch as 
& part of the Wild and Scenic Rivers System 
as @ unique and valuable resource. About 
3,000 residents would have been displaced 
and towns and many farms flooded by the 
reservoir, Labor and industry supported the 
project as a source of needed energy, new 
construction jobs, and travel and recreation 
attractions. While the river flows through 
North Carolina, Virginia and West Virginia, 
only the portion in North Carolina has been 
included in the wild and scenic rivers sys- 
tem. A 1974 Federal Power Commission li- 
cense approved the Appalachian Power Com- 
pany proposal to build the dam. Congres- 
sional action remained the only means to re- 
verse the FPC license after court action 
failed. A similar 1974 bill passed only the 
Senate. In 1976 this measure, H.R. 13372, 
gained final approval without Senate amend- 
ment. 

To Promote the Conservation of Migratory 
Waterfowl by Acquisition of Wetlands (P.L. 
94-215, approved February 17, 1976)—In an 
effort to spur the Federal Government wet- 
land acquisition program, this Wetlands 
Loan Extension Act extended the authoriza- 
tion of the Wetlands Loan Act of 1961 for an 
additional seven years, to 1983, and increased 
the appropriation level an additional $95 mil- 
lion, to $200 million. 

The term “wetlands” generally refers to 
lowlands covered with shallow and sometimes 
temporary or intermittent waters. They are 
referred to by such names as marshes, 
swamps, bogs, wet meadows, potholes, 
sloughs, and river overflow lands. Wetlands 
are being destroyed or degraded at an alarm- 
ing rate with greatest losses occurring in the 
gladiated prairie pothole region, the Missis- 
eippi River Delta region and certain coastal 
areas. In addition the bill extends the pay- 
back deadline under the Wetlands Loan Act 
from fiscal 1977 to fiscal 1983, the date when 
monies approvriated to the Migratory Bird 
Conservation Fund would be reavired to be 
repaid to the Treasury from duck hunting 
stamp. receipts. 
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GENERAL GOVERNMENT 
MAJOR LEGISLATION 


Adoption of House Rules (H. Res. 5, passed 
the House on January 14, 1975) —In continu- 
ing reform effort at opening up the legisla- 
tive branch to public scrutiny—an effort ini- 
tiated by passage sof the Legislative Reor- 
ganization Act of 1970 which included pro- 
visions for open hearings and recorded teller 
votes—the House Rules adopted for the 94th 
Congress embody many proposals aimed at 
strengthening the legislature by repealing 
those provisions that preclude public obser- 
vation, 

Specifically, the omnibus rules package 
stipulated that a committee meeting could 
be closed only by a vote of the day of that 
specific meeting, and not in advance as had 
been the case. In practical terms, this meant 
that a committee or subcommittee could no 
longer decide to close an entire series of 
meetings to the public; now each meeting 
must be closed, presumably, on the nature of 
the specific topic to be discussed or consid- 
ered, In addition, the resolution endorsed 
the concept of open conference committee 
meetings (providing that a majority of con- 
ferees from one house do not object), a con- 
cept that the Senate has adopted as well. 

The Rules for the 94th Congress also abol- 
ished the Committee on Internal Security 
(HISC) by transferring its jurisdiction to the 
House Judiciary Committee. The HISC had 
long been the object of controversy, as had 
its predecessor committee, the Committee on 
Un-American Activities. 

The resolution also changed the minority 
staffing provisions adopted in the 93d Con- 
gress by increasing the statutory number of 
committee personnel from 30 to 42 by adding 
six majority and six minority staff positions, 
increasing the total number for the minority 
to 16. 


Overseas Citizens Voting Rights Act (P.L. 
94-203, approved January 2, 1976) Congress 
took action this session to guarantee to all 
American citizens residing outside the United 
States the right to register and vote in presi- 
dential and congressional elections. Reliable 
estimates indicate that there are more than 
750,000 American citizens of voting age who 
reside outside the United States for non- 
governmental reacons. Studies have shown 
that nearly all of these private citizens living 
outside the United States are unable to vote 
in presidential and congressional elections be- 
cause they cannot meet the residency re- 
quirement of the State in which they for- 
merly made their home. Many States dis- 
tinguish between those persons living abroad 
who are employed by the Federal government 
either in a civilian or military capacity and 
those Americans who live outside the United 
States as employees of American corporations, 
In the case of the former group of persons 
many States presume their intent to return 
to their previous residents and permit them 
to vote absentee. However American citizens 
outside the United States for private reasons, 
have found that they must prove their in- 
tent to return by maintaining a residence 
within their former State, a requirement be- 
yond the financial capability of most. 

This Act (S. 95) provides those citizens 
residing outside the United States with the 
right to register and vote for President and 
Members of Congress in the State of their 
last voting domicile, even if they cannot prove 
intent to retain that State as their domicile 
for other purposes, To be eligible, a citizen 
must have a valid U.S, passport or card of 
identity issued under the authority of the 
Secretary of State and must declare his in- 
tention to retain that State or district as his 
voting residence for the purpose of voting in 
Federal elections. States would be required to 
provide for the absentee registration of these 
persons. 


Termination of National Emergencies (P. L. 
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94-412, approved September 14, 1976)— 
Although iew Americans know it, this coun- 
try has been operating in a State of Emer- 
gency since March 9, 1933. Subsequent States 
of Emergency were declared in 1950, 1970, and 
1971. These emergencies were not ended, but 
remained in force. 

The Congress has determined this situation 
is dangerous for the government and for the 
people. Under emergency statutes, a declara- 
tion of State of Emergency authorizes the 
President to seize property and commodities, 
control the means of production, call over 1 
million reservists to active duty, assign mili- 
tary forces abroad, and seize and control all 
means of transportation. 

This law will remedy this little understood 
but potentially dangerous situation. 

First, two years after its enactment, various 
statutes enacted consistent with State of 
Emergency powers will be terminated. 

Second, future States of Emergency will be 
reviewed by Congress every six months and 
could be terminated by concurrent resolution. 

Third, the law will assign oversight respon- 
eibiilties to Congress regarding State of Emer- 
gency activities. 

Fourth, a number of specific previously 
enacted State of Emergency statutes have 
been repealed. 

This law will increase the responsibilities 
of all branches of government and will safe- 
guard the rights of the American people. A 
long overlooked and little understood aspect 
of American government will have been made 
more sensible. For the first time in most 
citizens’ lives, they will not be living in a 
State of Emergency. 

Government in the Sunshine (P.L. 94-409. 
approved September 13, 1976)—Just as the 
House of Representatives opened its commit- 
tee doors to the public in the 93rd Congress, 
and as the Senate followed in the 94th Con- 
gress, Executive branch departments and 
agencies will also now be holding their meet- 
ing in public as well. 

Basically the bill provides the following. 

First, all departments or agency meetings 
must be held in public unless falling within 
the bill’s 10 specific exemption categories. 

Second, any decision to close a meeting 
must come in open discussion. The agency 
has the burden of proof in justifying any 
attempt to close a meeting. 

Third, agency meetings must be announced 
one week in advance. 

Fourth, transcripts (written or recorded) 
must be kept of all closed meetings. In most 
cases, the portions of the transcript that do 
not qualify for exemption must be released. 

Fifth, citizens may challenge the closing 
of any department or agency meeting, and 
courts may enjoin further violations of the 
act by any devartment or agency. 

Sixth, communications from citizens with 
an interest in a department or agency deci- 
sion will also be made open. 

The purpose of this bill is clear—to provide 
the most information possible and prac- 
ticable regarding how decisions are made by 
the U.S, government, 

Federal Employees Political Activities Act 
(H.R. 8617, passed the House on October 21, 
1975, vetoed by the President, April 12, 
1976) —Over Administration objections, both 
Houses of Congress approved legislation re- 
pealing the Hatch Act's ban on partisan po- 
litical activity by Federal employees. 

These employees had long been restricted 
in their exercise of free speech by being pře- 
vented from running as candidates or other- 
wise participating in partisan politics. The 
Hatch Act provisions were first enacted in 
1939 to counteract speculation that the bur- 
geoning Federal work force would soon be 
politicized. Similar prohibitions, with regard 
to specific government installations, had 
been on the books for a longer period of time. 
For example, an 1867 statute forbade assess- 
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ments for political purposes to be levied 
against Navy yard employees, a provision 
that was expanded in the Pendleton Act of 
1883. 

As passed by Congress, the new measure 
would have permitted Federal workers to en- 
gage in political activity, including partisan 
candidacies, but at the same time strength- 
ened restrictions against political coercion 
by prohibiting use of any official authority to 
influence a worker’s vote or political activ- 
ities and maintained the present restrictions 
against political activity during duty hours 
in Federal facilities. 

The Act would have had a special effect in 
the Washington, D.C., metropolitan area 
where there are an estimated 350,000 Federal 
employees, A total of 2.8 million Federal em- 
ployees would have been affected by this 
legislation. 

Mid-Decade Census (P.L. 94-521, approved 
October 18, 1976)—This legislation establish- 
es a mid-decade census (in addition to the 
standard decennial census) to be initiated 
effective 1985. 

The mid-decade census will not necessar- 
ily rely on 100 percent questionnaires, but, 
per this bill, may rely on sampling techniques 
when appropriate. 

The need for this legislation is obvious. 
Census data is the primary source of basic 
information for both the public and private 
eectors. However, such data is often out of 
date by the second half of each decade. As 
more and more Federal programs are depend- 
ent on census data for an equitable distri- 
bution of funds, there is a corollary need to 
get more up to date statistics, 

Certain areas have high growth rates, other 
lower ones. In addition the various statis- 
tics needed for participation in certain pro- 
grams, for example those regarding income 
levels, age levels, and housing standards, may 
change in a different proportion to estimated 
population figures. Therefore, Congress de- 
termined that a mid-decade census is 
necessary. 

Use of Census Bureau Data to Facilitate 
Redistricting (P.L. 94-171, approved Decem- 
ber 23, 1975)—State governments, in their 
attempts to redistrict congressional and state 
legislative seats, have often found that the 
census data, compiled in census tract units, 
was not compatible with the practical use 
needed by the State, usually data compiled 
by precinct or other election district. 

This legislation (H.R. 1753) would give the 
States the opportunity to design their own 
units for redistricting purposes, subject to 
technical constraints and criteria established 
by the Bureau of Census. In this way, States 
can reform districts, both for congressional 
and State legislative seats, with a minimum 
of difficulty, since population and demo- 
graphic data will have been compiled in a 
useful form by the Census Bureau. 

Expiration of Franked Mailing Privileges 
(P.L. 94-177, approved December 23, 1975)— 
The use of the congressional frank by former 
Members is limited to the 90 day period 
immediately following the date which the 
Member leaves office by this Act. 

The Act limits franked mailings by ex- 
Members to matters of official business di- 
rectly related to the closing of the office. The 
House Commission on Congressional Mail- 
ing Standards and the Senate Select Com- 
mittee on Standards and Conduct are charged 
with developing regulations to implement 
this legislation. 

Travel Expenses Act Amendments of 1975 
(PL. 94-22, approved May 19, 1975)—This 
law increased the per diem travel expenses 
and mileage allowances for Federal employ- 
ees when traveling on official business. 

The rates raised by this bill (S. 172) had 
not been changed in a number of years and 
were no longer realistic figures. The per diem 
rate of $25 for travel have been in effect 
since 1961; the new rate is 20 cents. The bill 
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enacted into law differed from that orig- 
inally passed by the Senate and objected to in 
the House which would have broadened the 
circumstances under which Senators and 
their aides could receive travel allowances. 
The statute, as enacted, merely raised the 
applicable figures without enlarging the scope 
of participation. 

Federal Election Campaign Act Amend- 
ments (P.L. 94-283, approved May 11, 1976) — 
Following the Supreme Court's decision in- 
validating the make-up and the powers of 
the Federal Election Commission (Buckley v. 
Valeo), Congress acted to reconstitute the 
Commission. 

The Federal Election Commission (FEC) 
had been established in 1974 when Congress 
enacted the Federal Election Campaign Act 
(P.L. 93-443), a package of major election 
reforms which, in addition to creating the 
FEC, also established contribution limitation 
for individuals and political committees, ex- 
penditure limitations for presidential can- 
didates, public financing for presidential gen- 
eral and primary election contestants, and 
strengthened reporting and disclosure re- 
quirements. 

The new law, in reconstituting the FEC, 
provided that all six members would be 
appointed by the President and confirmed 
by the Senate. Previously two FEC mem- 
bers had been appointed by the President, 
two by the Speaker of the House, and two 
by the President pro tempore of the Senate. 
The new Act also barred Commission mem- 
bers from participating in any outside busi- 
ness pursuits. 

The commission’s authority to issue ad- 
visory opinions and its power to initiate 
investigations were somewhat modified. Con- 
gress maintained the right to disapprove reg- 
ulations promulgated by the Commission. 
Moreover, that right was expanded to enable 
Congress to disapprove individual sections 
of those regulations. 

Numerous other provisions were included 
in the bill. Among these are restrictions on 
the fund-raising activities of coroporate and 
union political action committees by limit- 
ing them in their solicitation of members to 
twice a year; raising the honoraria Hmita- 
tions imposed on Members of Congress in 
P.L. 93-443; and providing additional require- 
ments on candidates in presidential primary 
elections to maintain eligibility for matching 
funds. 

OTHER LEGISLATION 


Executive Protective Service (H.R. 12, ve- 
toed by the President, November 29, 1975; 
H.R. 11184 passed the House December 17, 
1975, Public Law 94-196, approved Decem- 
ber 31, 1975)—The President first vetoed 
this legislation proposing that the Executive 
Protective Service (EPS), the uniformed 
branch of the Secret Service, which provides 
protection for the Execrtiye Mansion Build- 
ings and.Grounds and Executive Office Bulld- 
ing, the temporary official residence of the 
Vice President, foreign diplomatic missions 
located in the Washington Metropolitan area 
and foreign diplomatic missions located out- 
side the Metropolitan area on a case-by-case 
basis as the President might direct, be ex- 
panded to require the EPS to protect foreign 
diplomatic missions outside the Metropolitan 
area of the District of Columbia in, locali- 
ties where there are located twenty or more 
such missions. The legislation would cover 
seven cities. The legislation.authorized the 
Secretary of the Treasury to. utilize, with 
their consent, on a reimbursable basis, in 
thos® cases in which the Secretary does not 
provide the services of the EPS, the services, 
personnel, equipment, and facilities of State 
and local governments, and is authorized to 
transfer. funds to such State and local goy- 
ernments as reimbursement in full. Further, 
the legislation increased the authorized per- 
sonnel of the EPS from 850 to 1,200. 

The House then passed a revised version— 
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substantially the same, but with certain tech- 
nical changes—that had been worked out to 
meet the Administration’s objections regard- 
ing the circumstances under which cities 
could qualify for EPS assistance. 


H.R. 15531 


Evidence in Federal Proceedings (P.L. 94- 
550 approved September 18, 1976)—In order 
to simplify the judicial process, Congress 
acted to permit the use of unsworn state- 
ments given subject to the penalty for 
perjury as evidence in Federal proceedings in 
lieu of notorized statements. This law will 
insure the veracity of such statements by 
including penalties for perjury, while at the 
same time it will eliminate the unnecessary 
expenditures of time and money previously 
required for notarizing all documents sub- 
mitted as evidence. 

Legislative Branch Appropriations Act 
(P.L. 94-440, approved September 30, 
1976)—The House included an importent 
modification in this year’s Legislative 
Branch Appropriations Act. 

The Senate agreed to the House-sponsored 
provision barring top Federal officials from 
receiving comparability increases in Octo- 
ber, 1976. This affected Members of Con- 
gress, Federal judges, and top executive 
branch officials who are not in the competi- 
tive schedule. 

Presidential Transition (P.L. 94-499, ap- 
proved October 14, 1976)—-Regardless of who 
wins the election in November, the experi- 
ences of recent Presidential transitions have 
demonstrated that the previously allocated 
funds for this purpose ($900,000, divided be- 
tween the incoming and outgoing adminis- 
trations) are insufficient. 

The 1968 transition costs for the then-in- 
coming administration totaled approxi- 
mately $1.56 mililon. Thus over $1 million 
(that in excess of the $450,000 allocated) had 
to be financed privately. 

The situation has been exacerbated in the 
current election year since the Federal 
Election Commission has ruled that a presi- 
dential candidate accepting complete public 
financing during the campaign cannot raise 
money for the transition period. 

Thus Congress enacted this law to provide 
$3 million for the transition period. It will 
be divided into $2 million for the incoming 
administration and $1 miilion for the out- 
going administration. 

The purpose of the Act is merely to estab- 
lish realistic cost figures so that all parties 
concerned can function efficiently. 

Records Management (P.L. 94- , ap- 
proved October , 1976)—In an attempt to 
save a possible $150 million, Congress en- 
acted this legislation by establishing regu- 
lations for more efficient Federal records 
management. 

The legislation takes into account today’s 
technological state in records management 
by establishing various categories of records, 
including “machine readable records," — 
those records which can be read by a com- 
puter. In all instances, the emphasis will be 
on systematizing the records maintenance 
procedure among all Federal agencies. 

The bill is designed to utilize present Fed- 
eral regulations and to exercise more careful 
control in that regard. Among the objectives 
of the legislation are a simplified storage 
and retrieval system, & means of prevent- 
ing the storage of unnecessary materials, and 
the development.of a program whereby con- 
trol of the records from the point of origin 
to the point of disposition would be more 
constant. 

Overseas Voting Rights (P.L. 94-203, ap- 
proved January 2, 1976)—This legislation ex- 
tends the right to vote. in Federal elections 
to approximately 750,000 American citizens. 

Americans living abroad have often been 
stymied in their attempts to vote—most 
often by absentee ballot—by stringent. resi- 
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dency requirements imposed at the state and 
local levels. To remedy this problem, Congress 
enacted legislation granting citizens living 
overseas the right to vote in a state regard- 
less of whether the citizens intend to re- 
turn, or maintain a residence in the state. 

The Act provides penalties for fraudulent 
misrepresentation, Furthermore, a lawsuit 
has been instituted challenging the con- 
stitutionality of the measure. 

Congressional employees payroll deduc- 
tions (P.L. 94-57, approved July 19, 1975)— 
Payroll Deductions for Legislative Employees 
provides legislative employees with the same 
payroll deduction privileges for savings ac- 
counts which is enjoyed by all other Federal 
government employees. 

Employees of the House of Representatives 
and the Senate became able to designate a 
portion of their paychecks to be deducted 
and sent to an eligible financial institution 
for savings account deposits when this bill 
became public law on July 19, 1975. 

This legislation amends Public Law 90-365 
which was enacted June 29, 1968 granting 
payroll deductions to all Federal employees 
except those of the House of Representatives 
and of the Senate. The legislative employees 
were exempted at that time because both 
bodies had recently undertaken computer 
payroll systems and there would have been a 
great deal of difficulty in programming the 
computers for such deductions at that time. 

There is no cost to the taxpayer as a result 
of this legislation since the law requires the 
financial institution which receives the pay- 
ment to reimburse the payroll office for the 
cost of processing the checks. 


HEALTH 
MAJOR LEGISLATION 


Health Revenue Sharing, Health Services, 
and Nurse Training Act of 1975 (P.L. 94-63, 
vetoed by President July 26, 1975. Senate 

over veto July 26, 1975; House passed 
over veto July 29, 1975)—Congress passed 
the first major health program of the session 
and at the same time overrode a presidential 
veto for the first time in 1975 when it en- 
acted P.L. 94-63. The legislation (S. 66) ex- 
emplifies the continual desire of the Congress 
to improve the health care and health- 
related research in this country. An omnibus 
measure, P.L. 94-63, amends the Public 
Health Services Act of 1943 and extends ma- 
jor health services (such as community and 
mental health centers, migrant health cen- 
ters; family planning programs, and home 
health services), and nurse training pro- 
grams. It contains three bills which passed 
the Howse earlier this year and two which 
covered the same programs and were pocket- 
vetoed by the President after the adjourn- 
ment of the 93d Congress. 

Titles I through VI contain provisions 
similar to H.R. 4925 and authorize funds 
for fiscal 1976 and 1977, as well as extend 
funding for health services through fiscal 
1975 at their fiscal 1974 level. 

Title I authorizes formula grants to States 
for support of comprehensive public health 
services, the detection, prevention, and treat- 
ment of hypertension. The States are re- 
quired to use portions of the grants for men- 
tal health services and other community 
services, with the hope of improving and ex- 
panding community health services. These 
grants were first authorized in 1966 and have 
formed a strong basis for Federal-State spon- 
sorship of needed health programs. 

Title II authorizes federal grants for proj- 
ects, research, training programs, and infor- 
mation covering family planning; and Title 
IT continues federal support for community 
mental heaith centers and establishes a Na- 
tional Center for the Control and Preven- 
tion of Rape. The funds for community men- 
tal health centers are authorized with the 
hope that quality mental health services can 
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be given to thousands of Americans who are 
unable to obtain such care. New and existing 
mental health centers seeking Federal grants 
are required to provide a number of services 
within two years of receipt of grants and 
to make medically necessary services avail- 
able around the clock. 

Title IV authorizes grants for the planning 
and operation of health centers serving mi- 
grant and seasonal agricultural workers, who 
have only these centers in many communities 
to provide them with their basic health 
needs, Federally assisted migrant health cen- 
ters are required to arrange for numerous 
health, physician, and environmental health 
services, including screening for infectious 
and parasitic diseases, 

Title V authorizes grants for the planning 
and operation of health centers located in 
medically underserved rural or inner-city 
areas, with the hope that high quality health 
services in all American communities can 
be a national objective and that no com- 
munity will be deprived of such services be- 
cause of inadequate financial resources. 

Title VI extends through fiscal 1976 pro- 
grams to control diseases borne by rodents, 
authorizes grants for home health services 
and to establish centers for hemophilia treat- 
ment and blood separation. It also estab- 
lishes various national commissions and com- 
mittees to study mental health of the elderly, 
epilepsy, and Huntington's disease. 

Developmentally Disabled Assistance and 
Bill of Rights Act (P.L. 94-103, approved 
October 4, 1975)—With the enactment of 
P.L. 94-108, the 94th Congress renewed its 
efforts to help Americans suffering from 
mental retardation and other developmental 
disabilities such as cerebral palsy, epilepsy, 
autism, dyslexia, and other neurological con- 
ditions which originate in childhood and 
constitute a substantial handicap to the 
affected individual. Today there are over six 
million people in the United States suffer- 
ing from mental retardation with an esti- 
mated several additional million people suf- 
fering from other developmental disabilities. 
Congress has long recognized that citizens 
with these afflictions need support and as- 
sistance through education and other social 
services so that they may function in society. 

The Congress began to respond to the needs 
of these individuals many years ago with 
approval of social security and rehabilitation 
programs. This response received a new im- 
petus in 1963 with the enactment of the 
Mental Retardation Facilities and Commu- 
nity Mental Health Centers Construction Act 
of 1963 (P.L. 88-164). This Act provided for 
centers for research on the mentally retarded, 
construction of university-affillated facili- 
ties for the mentally retarded, and training 
of teachers of mentally retarded and other 
handicapped children. This legislation was 
continued with modest revisions by the Men- 
tal Retardation Amendments of 1987 (P.L. 
90-170), but substantially rewritten in 1970 
by the Developmental Disabilities Services 
and Facilities Construction Amendments 
(P.L. 91-517). This Act changed the direction 
of the program to a broader and more in- 
clusive concern for the developmentally dis- 
abled by authorizing formula grants to 
States for planning, administration, con- 
struction, and services concerned with devel- 
opmental disabilities; grants for training 
programs in institutions of bigher learning; 
grants for special projects of national im- 
portance, grants for the construction and 
operation of university-affiliated facilities 
for those with developmental disabilities: and 
providing for the establishment of a National 
Advisory Council on Services and Facilities 
for the Mentally Disabled. This Act has been 
successful with its contributions to the 
quality of the lives of those suffering from 
mental retardation and other developmental 
disabilities. 

Congressional action this session amends 
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the Developmental Disabilities Services and 
Facilities Construction Act of 1963 by ex- 
tending the successful developmental disa- 
bilities programs as authorized in 1970 by 
P.L. 91-157. One section of that Act, the 
state formula grants, has been particularly 
successful in effective planning by the States 
of their programs, initiation of new pro- 
grams, and filling gaps among existing ef- 
forts; and P.L, 94-103 authorizes additional 
funds for fiscal 1976-1978 for continuation of 
these state grants. This measure also au- 
thorizes additional funds for fiscal 1976- 
1978 for university-affillated facilities train- 
ing personnel to care for the developmentally 
disabled, including construction of such 
facilities, 

Included in this measure are authorizations 
to the States for fiscal 1976-1978 for the pro- 
tection and advocacy of the individual rights 
of persons with developmental disabilities. 
Many handicapped and disabled citizens are 
often deprived of their rights and relegated 
to second class status, However, P.L. 94-103 
enumerates the rights of these citizens in- 
cluding: their right to appropriate treat- 
ment, services, and habilitation, designed to 
maximize their developmental potential and 
provided in a setting that is least restrictive 
of their personal liberty; and obligation of 
the Federal Government and States to assure 
that public funds are not provided to any 
institutional or other residential program 
for persons with developmental disabilities 
which do not meet certain criteria and 
standards beneficial to the disabled individ- 
uals. In addition, P.L, 94-103 requires the 
States to have a system to protect and ad- 
vocate the rights of these individuals with 
such a system having the authority to pursue 
the appropriate remedies to insure the pro- 
tection of these rights. 

National Health Promotion and Disease 
Prevention Act of 1976 (P.L. 94-317, approved 
June 23, 1976)—After rewriting the legisla- 
tion to uvoid a Presidential veto, Congress 
this year enacted a bill to encourage health- 
ier lifestyles among Americans; continue 
Federal support for communicable disease 
control and immunization programs; and to 
continue funding for the prevention and 
control of lead-based paint poisoning, 

Despite numerous advances in the Nation's 
medical care efforts, there has been growing 
evidence that the American people are not 
any healthier today than they were 15 years 
ago. The average lifespan of Americans bas 
remained practically constant in the last 
decade; and the death rate for middle age 
men has begun to increase. With this level- 
ing off of longevity trends has come the real- 
ization in the health professions that today 
much illness and death is caused by chronic 
diseases rather than infectious diseases as 
was in the past. These chronic illnesses, such 
as in heart disease and cancer, respond poorly 
to after-the-fact treatment and need proper 
preventative behavior and activity by every 
American if they are to be controlled. Amer- 
icans presently are not using the capacities 
available to get the maximum benefits out 
of their existing health system; and many 
are simply unaware of their own role in the 
prevention of ills and accidents. P.L. 94-317 
seeks to expand national efforts to help 
Americans learn to live healthier lives and to 
take advantage of the advances in modern 
medicine and preventative health care. 

The National Health Promotion and Dis- 
ease Prevention Act of 1976, which amends 
the Public Health Services Act of 1943, au- 
thorizes $31 million through fiscal 1979 for 
health information and health promotion. 
It directs the Secretary of Health, Education, 
and Welfare to formulate national goals and 
a stratecy for the promotion of good health 
care and apvropriate use of health services; 
and to support programs, such as research 
and community-based information and 
training programs, aimed at achieving these 
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goals. This measure further directs the Sec- 
retary to analyze the necessary and available 
resources for implementing the Congress's 
goals and strategies for health information; 
to make grants to private, nonprofit organi- 
gations working in health promotion and in- 
formation efforts; to make a periodic survey 
of the needs, attitudes, and knowledge of 
U.S. citizens regarding health care; and to 
conduct a study to determine the extent of 
coverage under health insurance plans for 
preventative health services and health edu- 
cation services. The Secretary is further au- 
thorized to establish an Office of Health 
Information and Health Promotion within 
the Office of the Assistant Secretary for 
Health to coordinate national health promo- 
tion and information programs. 

In addition to creating new Initiatives in 
health information and health promotion, 
P.L, 94-317 revises and extends several exist- 
ing programs for disease prevention and con- 
trol. In 1970 the Congress passed the Com- 
municable Disease Control Act (P.L. 91-464), 
amending the Public Health Services Act of 
1943. This Act provided authority for Federal 
assistance to State and cities for prevention 
and control of many communicable diseases. 
In 1972 Congress further amended the Public 
Health Services Act of 1943 by P.L. 92-449. 
This law strengthened grant programs and 
increased authorizations for communicable 
disease control; and for the first time, spe- 
cifically authorized a comprehensive attack 
on venereal disease. The National Health 
Promotion and Disease Prevention Act of 
1976 extends through fiscal 1978 authoriza- 
tion grants to the States and other public 
agencies for disease control programs. The 
Act requires the Secretary of HEW to give 
special consideration to grant application 
programs that (1) will increase to 80 per cent 
the immunization rate for any group that 
has not received immunization against gen- 
eral diseases, and (2) will cooperate with 
private groups and volunteers. The Secre- 
tary is also required to give priority to grant 
applications for disease control programs 
aimed at communicable diseases. The law 
also authorizes separate funding for pro- 
grams to immunize children against com- 
municable diseases and to control diseases 
borne by rodents. Special programs to pre- 
vent and control venereal disease, which con- 
tinue at epidemic proportions in the U.S. and 
accounts for needless deaths and severe dis- 
abilities, are extended through fiscal 1978 by 
the Act. 

Finally, P.L. 94-317 continues through fis- 
cal 1978 the Lead-Based Paint Poisoning Act 
(P.L. 91-695). This Act, passed in 1971, has 
set standards for allowable levels of lead in 
paint and on toys, cooking utensils, and 
other things to which children may be ex- 
posed. Funding has been provided for pro- 
grams in communities in which there are 
substantial numbers of dwellings with lead- 
based paint to identify the children who haye 
been poisoned with lead, and to correct the 
hazard presented by the paint. Today some 
six million children risk lead poisoning. Of 
these, some 600,000 probably have undue lead 
absorption and some 6,000 will probably ex- 
perience mental retardation unnecessarily as 
@ resuit. In addition, 200 children die each 
year from lead poisoning. 

Since the enactment of the Lead-Based 
Paint Poisoning Act in 1971, it is evident that 
this country has the technology to eliminate 
the lead-based pollutant. Therefore, the Con- 
gress now seeks to establish minimum feas- 
ible lead levels in paint that will safeguard 
the health of children and at the same time 
meet technological manufacturing standards. 
P.L. 94-317 continues tbe effort to search for 
victims of lead poisoning and to work on 
programs that are designed to remove the 
lead poisoning hazard from exposure to 
young children. It requires agencies receiving 
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grants for the detection and treatment of 
lead-based paint poisoning to develop pro- 
grams to remove the paint hazard from the 
homes of children treated for poisoning and 
bars the use of lead-based paint on cooaing, 
eating, and drinking utensiis, toys, furniture, 
and residential buildings supported with any 
form of Federal assistance, Within one year 
of enactment the law limits the allowable 
lead content in interior residential paints to 
.06 per cent by weight unless the full Con- 
sumer Product Safety Commission sets an- 
other allowable content limit (up to a maxi- 
mum of .6 percent) within six months of en- 
actment. 

Health Professions Educational Assistance 
Act of 1976 (P.L. 94-484, approved October 12, 
1976)—The Congress this year cleared major 
legislation designed to overcome the critical 
national problem of the geographic maldis- 
tribution of doctors and health professionals. 

H.R. 5546, which revises and extends pro- 
grams of assistance to health professionals 
under the Public Health Services Act of 
1243, represents a comprehensive response 
to six major issues which have been identi- 
fied as having a significant impact on ac- 
cess to quality health care delivery in this 
country. These are: (1) the geographic mal- 
distribution of health manpower; (2) the 
distribution of specialized physicians; (3) 
the supply of health manpower; (4) the im- 
pact of foreign medical graduates; (5) the 
financial stability of health professions 
schools, and (6) the emerging roles of mid- 
level health practitioners. 

The increase in the supply of health pro- 
fessionals in the past decade, while signifi- 
cant, has not alleviated problems of the geo- 
graphic maldistribution of health profes- 
sionals. In fact, the problem has worsened 
in the past 10 years. More and more physi- 
clans and other health professionals are lọ= 
cating in suburbs and medium-sized urban 
communities at the expense of rural and in- 
ner city populations. One of the reasons for 
this is that health professions training pro- 
grams are generally located in large urban 
areas that offers students little exposure to 
practice situations in rural and inner city 
areas and seem to instill in their students 
the concept that the only way to practice 
modern health care is to practice in a major 
medical center in close proximity to a full- 
service hospital. Another reason for this geo- 
graphic maldistribution is the feeling of pro- 
fessional isolation many practitioners ex- 
perience when located in rural areas. H.R. 
5546 gives the medical professions a chance 
to alleviate this problem on a voluntary 
basis while at the same time providing ex- 
panding government support for such efforts. 
It assures scholarship support for physicians, 
dentists, and other health professionals who 
voluntarily choose to serve medically under- 
served areas upon completion of their train- 
ing. 

Provisions in this legislation authorize 
a major increase in funding for the Na- 
tional Health Service Corps scholarship pro- 
gram which provides educational support to 
health professionals in exchange for serv- 
ice in medically underserved areas upon 
graduation or completion of post graduate 
clinical training. In addition, funds are pro- 
vided for the support of area health educa- 
tion center programs, through which health 
profession schools will be eligible to receive 
support to establish area health education 
centers which will provide remote site train- 
ing opportunities for students, continuing 
education for health professionals practicing 
in the area, and health services for residents 
of the area. 

This measure is also designed to influence 
the Nation’s medical schools to place greater 
emnhasis on the training of undergraduates 
and residents in primary health care, (i.e., 
family medicine, general internal medicine, 
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and general pediatrics.) Presently, less than 
40 per cent of all physicians are in primary 
care specialities and only 36 percent of medi- 
cal residents are in primary care residency 
programs. The Act requires medical schools 
by 1980 to reserve half of the first-year resi- 
dency training positions in affiliated hos- 
pitals for doctors entering primary health 
care in order for the schools to receive capi- 
tation (per student) support. In addition, 
the bill provides increased support for fam- 
ily medicine residency programs and new 
authority for grants to support general in- 
ternal medicine and general pediatrics resi- 
dency programs, as well as grants to medical 
and osteopathic schools to establish and 
maintain family medicine departments. 

The Act also requires, as conditions for 
Federal support, a modest enrollment in- 
crease for schools of public health and grad- 
uate programs in health; and it provides an 
optiona} enrollment increase for schools of 
dentistry, podiatry, optometry, and veterl- 
nary medicine. In addition, most schools of 
medicine are required to participate in a 
national program to enroll qualified U.S. 
citizens who transfer from foreign medical 
schools in their third year of medical study. 

This measure also contains provisions to 
correct the problems of the increasing reli- 
ance on graduates of foreign medical schools 
to provide health services in this country, 
and the growing acceptance of this reliance 
by hard-pressed bealth facilities. It amends 
the Immigration and Nationality Act to pro- 
vide that only those foreign medical grad- 
uates who have passed certain portions of 
the National Board of Medical Examiners ex- 
amination and who have demonstrated com- 
petency in oral and written English are eli- 
gible to enter this country as physicians, It 
further requires physicians entering this 
country under the exchange study program 
to pass certain portions of the National Board 
of Medical Examivers examination, to make 
a firm commitment to return to their coun- 
try of origin within two years (three years at 
the request of the government of their na- 
tionality) of admittance, and to participate 
in an accredited post-graduate training pro- 


ram, 

Finally, H.R. 5546 contains provisions de- 
signed to encourage the training of midlevel 
health professional—physician assistants, 
nurse practitioners, and dental practitioners, 
all of whom assist doctors and dentists in 
practicing more efficiently. It provides project 
grant support for training these midlevel 
health professionals and for training phy- 
siclans and dentists in the use and manage- 
ment of new health practitioners, all of whom 
will make a significant contribution to the 
quality and availability of future health care. 

H.R. 5546 represents nearly three years of 
congressional deliberation. It is designed to 
continue to provide financial assistance to 
schools and students of the health profes- 
sions; and more importantly, it is designed 
to reverse critical trends in the American 
health care system in order to chart the 
course of future health care delivery. 

Health Maintenance Organization Amend- 
ments of 1976 (P.L. 94-460, approved Octo- 
ber 8, 1976)—-Health Maintenance Organiza- 
tions (HMOs) are médical groups that offer 
& wide range of basic health services to in- 
dividuals who pay in advance a fixed and uni- 
form fee that does not change with the ac- 
tual use of services during the coverage 
period, This contrasts with the practice of 
paying individual doctors a separate fee for 
each service after it is provided. 

Rising medical costs in the 1970's stimu- 
lated interest in HMOs as an alternative to 
traditional solo-practice, fee-for-service 
medical care; and Congress passed the Health 
Maintenance Organization Act of 1973 (P.L. 
93-222), which was designed as a five-year 
test of the ability of the Federal Government 
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to assist in developing HMOs, However, it has 
been determined taat this law contains a 
mumber of deficiencies which have placed 
HMOs at a competitive disadvantage in rela- 
tion to other parts of our health care system. 
For example, HMOs have been required to 
offer extensive benefits, accept high-risk pa- 
tients, and charge uniform fees that do not 
refiect a family’s health status—requirements 
making them too hard to sell to tae public. 
The Act is designed to correct the deficiencies 
that have been found in P.L. 93-222; improve 
administration of the HMO program by the 
Department of Health, Education, and Wel- 
fare; and make HMOs more competitive with 
traditional insurance programs and health 
delivery systems. This legislation gives HMOs 
greater flexibility in determining the health 
services package which will be offered to their 
members; while at the same time requiring 
them to offer a comprehensive basic benefits 
package, including preventative services such 
as well child care from birth, immunizations, 
periodic health evaluations for adults, and 
children’s ear examinations conducted to 
determine the need for hearing correction. 

In the compromise version of the Act, the 
conferees agreed to an authorization of $180 
million for the HMO program for fiscal years 
1976 through 1979. They agreed that HMOs 
which have been in business for at least five 
years, or have enrolled more than 50,000 per- 
sons must open their enrollment for a 30- 
day period each year if they are not in the 
red financially, although the number of per- 
sons enrolled during this period need not 
exceed 3 per cent of the total increase in 
enroliment, If no HMO claims potential eco- 
nomic problems, it could remain free to deny 
enrollment to persons who are in hospitals 
or nursing homes because of chronic illness 
or permanent injury. 

Another burdensome provision of P.L. 93- 
222 Is the requirement forcing HMOs to base 
enrollment fees on the community rating, 
i.e., total health experience, of all of their 
enrollees rather than the health status of 
an individual family. This has placed HMOs 
at a competitive disadvantage because pri- 
vate insurers generally base fees on individ- 
ual experience, resulting in lower premiums 
for healthy families. The conferees agreed 
that the requirement should apply to new 
HMOs only, but gave existing ones four years 
to comply. 

In addition, the conferees agreed that 
members of medical groups serve HMO mem- 
bers at least 35 per cent of their time, re- 
tained alcoholism and drug abuse treatment 
as required services to HMO members; re- 
vised the original law to require employers 
with at least 25 employees living in an area 
served by an HMO to offer an HMO option in 
traditional health insurance plans if an HMO 
seeks inclusion in the health benefits plan; 
and required the Department of Health, Edu- 
cation, and Welfare should administer the 
HMO program (with the exception of its 
regulatory aspects) through a single, identi- 
fiable administrative agency instead of the 
present 21 different offices within HEW. 

Passage of this legislation also extends the 
authority for home health services, particu- 
larly beneficial to persons in rural areas, and 
demonstrates the promise of HMOs as an 
alternative means of health care delivery for 
Americans, 

Emergency Medical Services Amendments 
of 1976 (PL. 94- , approved )— 
Congress enacted legislation that will con- 
tinue special Federal efforts towards im- 
proved medical treatment to victims of acci- 
dents and sudden illnesses. PL. 94- 
amends the Emergency Medical Services Act 
of 1973 (PL. 98-154) which has enabled 
many areas throughout the country to pro- 
vide emergency medical services to those in 
need and has resulted in the expansion and 
improvement of emergency medical systems. 
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Through the legislation enacted in 1973, 
more than 200 regional emergency medical 
systems have been set up throughout the 
country. However, the ultimate goal of pro- 
viding a national, contiguous network of 
comprehensive emergency medical services 
has not yet been reached. It is estimated 
that it will take at least 300 regional emer- 
gency medical systems to cover the entire 
country adequately. In 125 of these areas, 
development is in the planning stage. An- 
other $3 regions have begun initial operation 
of emergency care systems and 27 have ex- 
panded or improved existing systems. The 
remaining 65 regions have not yet received 
any Federal support under the 1973 legisla- 
tion, 

The Emergency Medical Services Amend- 
ments of 1976 extends the authorizations 
of the 1973 Act in order that those commu- 
nities which have already made strong ef- 
forts towards establishing an emergency 
medical service system will be given the 
necessary additional support; and those 
communities which have not yet been as- 
sisted will be given an opportunity to begin 
this effort 

This legislation will improve the emer- 
gency medical care in this country which 
experts estimate could save the lives of some 
60,000 persons who die each year from heart 
attacks and trauma, as well as the thousands 
of others who die as a result of accidents, 
drownings, and drug overdoses. 

Appropriations for the Departments of La- 
bor, Health, Education, and Welfare, and Re- 
lated Agencies (P.L. 94-439, Without Approv- 
al, September 30, 1976)—For the seventh 
time, the 94th Congress successfully over- 
rode a Presidential veto, thus enacting H.R. 
14232. It appropriates $56,618,207,575 to run 
the Departments of Labor, Health, Education, 
and Welfare, and related agencies during fis- 
cal 1977. 

In his veto message, the President said he 
Was opposed to the measure solely on budg- 
etary grounds, However, the Congress as- 
serted that he was insensitive to the needs 
of the most vulnerable members of our so- 
ciety. P.L. 94-439 appropriates some $10,132,- 
000,000 for the Department of Labor; $45,- 
121,000,000 for the Department of Health, 
Education, and Welfare, including funds for 
manpower, elementary and secondary edu- 
cation, public assistance, and health services 
programs; and $1,363,000,000 for related agen- 
cies. The latter category includes agencies as 
ACTION, the Community Services Adminis- 
tration, and the Occupational Safety and 
Health Review Commission. 

ELR. 14232 also includes a ban on federal 
payments for abortions “except where the 
life of the mother would be endangered if 
the fetus were carried to term.” This provi- 
sion is the toughest anti-abortion provision 
passed by the Congress to date. Some Mem- 
bers of Congress also opposed this ban by 
contending that it discriminates against the 
poor. It has been estimated that the Federal 
Government paid annually some $50 million 
to the States to finance abortions for about 
300,000 women under the Medicaid program. 

The President also stated that he objected 
to the legislation on the issue of fiscal in- 
teerity and the Republican position that the 
Federal budget in general and social spend- 
ing in particular must be restrained. How- 
ever, the Congress maintained that the Ad- 
ministration’s budget, nearly $4 billion less 
than the amount approved, made no provi- 
sion for inflation or any kind of program 
expansion, and undérscored the lack of con- 
cern for the poor and other needy people. 

Examples of programs and agencies for 
which Congress chose to provide more funds 
assistance programs, increased from $2.8 bil- 
lion to $3.3 billion: Health Services Adminis- 
tration, increased from $647 million to $1 bil- 
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lion; elementary and secondary education 
programs, increased from $2.2 billion to $2.7 
billion; and impact aid to school districts af- 
fected by Federal installations, increased 
from $325 million to $793 million. The Presi- 
dent said that the partisan political purpose 
of this bill was clear, and that it presented 
him with the choice of vetoing inflationary 
increases and appearing heedless to some of 
the human needs which these federal pro- 
grams were intended to meet, or to sign the 
measure and demonstrate inconsistency with 
previous anti-infiationary vetoes on behalf 
of the American taxpayer. 

Alcohol Abuse Programs (P.L. 94-871), ap- 
proved July 26, 1976)—1In spite of rising pub- 
lic awareness of the dangers of misusing 
alcohol, alcohol abuse remains one of the 
most serious problems impinging on the 
health and welfare of society. With this in 
mind, the Congress passed the Comprehen- 
sive Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation Act 
Amendments of 1976. 

This Act, which amends the Comprehen- 
sive Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabiltiation Act of 
1970 (P.L. 91-616), is designed to continue 
Federal programs for the prevention and 
treatment of alcoholism. Currently, it is esti- 
mated that there are some ten million al- 
coholics or alcohol abusers in the United 
States, with an alarming increase of alcohol 
abuse surfacing among women and youth. 

In 1970, when Congress enacted Public 
Law 91-616, it affirmed its intention that 
alcoholism is a health problem and not a 
criminal offense; and through this Act it 
authorized formula grants to the States to 
carry out alcoholism programs. This for- 
mula grant authority was continued by 
Congress in 1974 when it passed amendments 
to the Act (P.L. 93-282). 

However, in spite of the advances made 
under the 1970 Act in increasing public 
awareness of the dangers associated with the 
misuse and abuse of alcohol, developing ap- 
propriate treatment and prevention pro- 
grams, and encouraging the decriminaliza- 
tion of public intoxication, alcohol abuse 
and its consequences still remain rampant. 
The economic losses associated with the 
misuse of alcohol are estimated at more than 
$25 million annually. Half of all traffic 
fatalities, one third of all suicides, and one 
half of all homicides are directly related 
to alcohol. The social costs of alcohol abuse 
are immeasurable. P.L. 94-371 offers a signifi- 
cant opportunity to lower the economic and 
social costs as well as the incidence of al- 
coholism and alcohol abuse. 

The Act authorizes a total of $600.5 mil- 
lon in fiscal 1977-1979 to approach the prob- 
lems created by alcohol from a comprehensive 
community care standpoint and to help solve 
them. This will be done through comprehen- 
sive Federal, State, and local planning for, 
and effective use of, Federal assistance to 
States and direct Federal assistance to com- 
munity-based programs to meet the urgent 
needs of special populations. This planning 
will be coordinated with all other govern- 
mental and non-government sources of as- 
sistance. Other approaches to the alcohol 
problem will include the development of 
methods of diverting problem drinkers from 
criminal fustice systems into prevention and 
treatment programs, and increased Federal 
commitment to research into the behavioral 
and biomedical causes, treatment, and so- 
cial and economic consequences of alcohol 
abuse and alcoholism. 

Medical Device Amendments of 1976 (PL. 
94-295, approved May 28, 1976)—Backed by 
the suvport of the President, Congress this 
year passed landmark legislation designed 
to assure the safety and effectiveners of 
medical devices intended for human use. 

The Medical Device Amendments of 1976 
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amend the Food, Drug, Cosmetic Act of 1938, 
which was written some 38 years ago, be- 
fore the development of sophisticated medi- 
cal devices such as heart pacemakers and 
intrauterine birth control devices. This 1938 
Act only gave the Food and Drug Adminis- 
tration (FDA) authority to assure consum- 
ers that medical devices were not adulterated 
or misbranded. 

Until the enactment of P.L. 94-295, the 
American consumer could not be sure that 
a medical device used by his physician, hos- 
pital, or himself was as safe and effective as 
it could or should be, although these devices 
have been routinely used since the 1960's, 
The FDA previously was bound by the 1938 
Act and had inadequate authority to reg- 
ulate medical devices. It had no reliable way 
of knowing how many medical devices were 
manufactured, who was making and selling 
them, what risks to health and life they pre- 
sented, and how often manufacturers found 
it necessary to remove them from the medi- 
cal market. No device was required to be 
proven safe and effective prior to market- 
ing, no matter how critical it might be to 
the person using it, even if that use required 
body implantation. 

In addition, prior to the enactment of 
P.L, 94-295, the FDA found that it had to 
develop extensive evidence that would hold 
up during legal proceedings to remove an 
unsafe medical device from the market. 
Court decisions in the 1960s gave the FDA 
the power to regulate some devices with 
drug-like characteristics, but the agency 
still could not require review of potentially 
dangerous devices before they went on the 
market. A 1970 study documented 10,000 in- 
juries and more than 700 deaths caused by 
unsafe medical devices during a 10-year 
period. 

PL. 94-295 corrects these limitations and 
establishes the Federal Government’s clear- 
cut power to oversee the safety and efective- 
ness of medical devices ranging from 
crutches to life-supporting machines. Un- 
der this legislation most life-supporting đe- 
vices and devices implanted in the body 
cannot be sold without prior approval by the 
FDA; and the FDA can also ban very risky 
devices. “Devices” are defined as any in- 
strument, apparatus, implant, or other 
related article intended for use in the 
diagnosis, treatment, or prevention of dis- 
ease or intended to affect the structure of 
functions of the body and which does not 
achieve any of its principal Intended pur- 
poses through chemical action or the proc- 
ess of metabolism. 

All devices, even the least hazardous, will 
now be subject to general controls which 
will allow the FDA to require manufacturers 
to repair or replace faulty devices, to register 
with the government, and to keep adequate 
records. The FDA will also be allowed to re- 
quire a prescription for the sale of certain 
devices; and the Secretary of Health, Educa- 
tion, and Welfare is required to publicize 
the safety and effectiveness of devices ap- 
proved, or disapproved. 

The Congress worked on this legislation 
for a number of years and in doing so, 
benefited from the voluntary cooperation of 
the medical device industry which recog- 
nized that such legislation would protect 
the consumer as well as the manufacturer 
who refused to comvromise with safety. 
Representatives of consumer and health 
professionals also played an important part 
in the drafting process. 

The Medical Device Amendments of 1976 
will Þelp incure the peace of mind of all 
American c»-nsumers should they ever have 
need for any type of medical device. 

HEALTH 


Drug Abuse Treatment Act Amendments 
(P.L. 94-237, Approved March 19, 1976)— 
The Congress reaffirmed its support of com- 
prehensive, coordinated drug abuse preven- 
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tion efforts at the Federal level by amending 
the Drug Abuse Office and Treatment Act 
of 1972 (P.L. 92-255) and ertablishing a 
White House Office of Drug Abuse Policy. The 
principal duties of this office are to recom- 
mend priorities, goals, and policies for Fed- 
eral drug abuse programs and to coordinate 
all federal drug abuse activities. This Office 
replaces the White House Special Action Of- 
fice on Drug Abuse Prevention which was dis- 
mantled in June 1975; and whose duties were 
shifted to the National Institute of Drug 
Abuse within the Department of Health, Edu- 
cation and Welfare. The director of the new 
Office is to be appointed by the President, 
subject to Senate confirmation, thus giving 
Congress a voice in the activities of the 
Office. 

Today, this Nation is faced with a drug 
abuse problem which is more serious and 
more complicated in many respects than that 
which it faced in 1972, Its magnitude is evi- 
denced by a drastic increase in serum hepa- 
titus, drug-related deaths, drug-related 
hospital admissions, domestic seizures of 
drugs, and crimes linked to drugs. This meas- 
ure emphasizes the desire of the Congress 
to give priority to this important problem by 
extending appropriation authorizations for 
Federally funded drug abuse prevention and 
treatment programs at all levels of govern- 
ment. 

This law requires the director of the Office 
of Drug Abuse Policy to annually review all 
Federal regulations related to drug abuse 
programs; and to evaluate the effectiveness of 
such programs; encouraging research and de- 
velopment of effective drug treatment 
methods. 

It also prohibits both public and private 
hospitals receiving Federal support from 
using admission or treatment policies to dis- 
criminate against any patient because of 
drug-related problems; authorizes the direc- 
tor of the Office of Drug Abuse Policy to assist 
State and local government agencies in drug 
abuse prevention programs and treatment; 
authorizes funds through the Department of 
HEW for such state programs and treat- 
ments; and transfers basic operational re- 
sponsibility for Federal drug abuse preven- 
tion, treatment, and research programs to the 
National Institute on Drug Abuse within 
HEW. 

Drug abuse disrupts lives and causes suf- 
fering not only to the victims but their 
families, P.L, 94-237 is clear recognition of 
these problems that need to be brought under 
immediate control at all levels of government 
and throughout all society. 

National Influenza Immunization Program 
(P.L. 94-266, Approved April 15, 1976) —Re- 
sponding to a request from the President for 
immediate action, Congress approved a $135- 
million appropriation to finance a national 
immunization campaign against swine in- 
filuenza. The President requested the funds 
after scientists urged him to take action to 
protect the country against a potential out- 
break of “swine flu” this winter. This type of 
influenza had occurred at Ft. Dix, New Jersey, 
earlier this year; and it is believed to be 
similar to that which resulted in over half 
& million deaths in the United States and 
more than 20 million around the world dur- 
ing 1918-1919. 

The special funds, included in an emer- 
gency supplemental appropriations measure, 
are to be used to pay for production of a vac- 
cine against the disease, research, a vaccina- 
tion campaign on the national level, and as- 
sistance to state and local governments for 
operation of community immunization pro- 
grams. During consideration on the bill, Con- 
gress received assurances from Administra- 
tion officials that no American would be 
denied an inoculation because of “inability 
to pay”. 

Participation in the immunization program 
is expected to be voluntary; and the vaccine 
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is expected to be available before the end of 
the year. 

Heart, Blood, and Lung Research (P.L. 94- 
278, Approved April 22, 1976)—In passing the 
Health Research and Health Services Amend- 
ments of 1976, Congress renewed its support 
of programs of critical importance to the 
health and welfare of millions of Americans 
who are directly affected by diseases of the 
heart, lung, and blood and genetic diseases. 

Diseases of the heart, lung, and blood ves- 
sels collectively cause more than half of all 
deaths each year in this country. 

The bill renames the National Heart and 
Lung Institute the National Heart, Lung, and 
Blood Institute and enlarges the Institute's 
authority with respect to blood disease and 
blood resources. It also authorizes $752 mil- 
lion through fiscal 1977 for disease preven- 
tion control and research programs; $350-mil- 
lion through fiscal 1977 for the establishment 
of special research and training centers focus- 
ing on heart, lung, and blood diseases; and 
extends a national award program for doctors 
and scientists in biomedical research training 
fields through fiscal 1977. 

The Health Resources and Health Services 
Act Amendments of 1976 also authorizes $90- 
million through fiscal 1978 for the Depart- 
ment of Health, Education, and Welfare to 
conduct voluntary testing and counseling 
programs for parents who may carry genetic 
diseases and to use its general research pro- 
gram to support research related to those 
diseases, with priority to basic research re- 
lated to sickle cell anemia and Cooley's 
anemia. Each year it is becoming increasing- 
ly obvious that the extent of genetic diseases 
is far greater than has been previously esti- 
mated; and genetic disorders as a group con- 
stitute a visible and growing problem. The 
cost—both economic and social—of genetic 
diseases are enormous; but recent advances in 
scientific and biomedical knowledge have re- 
sulted in the development of several large- 
scale screening programs for the detection of 
certain disorders and advancement in the 
technology of genetic medicine. This legisla- 
tion seeks to continue these advancements. 

In addition, the measure requires two na- 
tional biomedical research groups (the Presi- 
dent’s Biomedical Research Panel and the 
National Commission for the Protection of 
Human Subjects of Biomedical and Behay- 
ioral Research) to study the effects of pub- 
lic disclosure of information contained in re- 
search grant applications to the Department 
of HEW. This results from a decision by the 
U.S. Court of Appeals for the District of 
Columbia that the Freedom of Information 
Act requires public release of applications 
submitted to HEW in connection with re- 
search products. 


The measure prohibits the Food and Drug 
Administration in certain instances from 
regulating the composition or maximum 
potency of vitamins, minerals, or combina- 
tions of these substances unless they are tox- 
ic, habit forming, or must be administered 
by a doctor; and gives the FDA new author- 
ity to regulate the advertisement of some 
vitamin and mineral products under certain 
circumstances. 

Finally, the measure also contains author- 
izations for the development, modernization, 
and operation of new and existing compre- 
hensive arthritis centers; and for HEW to 
pay stipends to “visiting scientists” who 
agree to assist universities with large num- 
bers of minority students in developing pro- 
grams in biomedical sciences, 

National Swine Flu Immunization Pro- 
gram of 1976 (P.L. 94-380, Approved Au- 
gust 12, 1976)—-Alarmed by the outbreak of 
& mystery killer disease in Pennsylvania this 
summer, Congress enacted legislation to ad- 
vance the National Swine Flu Immunization 
Program and provide liability insurance for 
participants in the vaccination program. 

After an outbreak of swine flu at Ft. Dix, 
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New Jersey, earlier this year, officials of the 
Department of Health, Education, and Wel- 
fare and national experts on influenza rec- 
ommended that the President initiate a mas- 
sive campaign against a possible swine flu 
epidemic in the coming winter. The Presi- 
dent proposed such an unprecedented pro- 
gram; and Congress appropriated $135 mil- 
lion last spring (P.L. 94-266) for the pur- 
chase of a vaccine, Federal grants to States 
to meet their costs of operating the neces- 
sary mass immunization programs, and for 
Federal costs of regulating the development 
of the new vaccine and doing related re- 
search. However, until the outbreak of the 
mystery Pennsylvania disease, the program 
had reached an impasse because of the ques- 
tion of who would provide insurance protec- 
tion to companies producing the vaccine 
from potential costs of claims arising from 
inoculation. Fearful of being Mable for ad- 
verse reactions among those inoculated, pri- 
vate insurance companies were reluctant to 
insure drug companies manufacturing the 
vaccine, 

P.L. 94-380, which amends the Public 
Health Service Act of 1943, authorizes the 
Secretary of the Department of Health, Edu- 
cation, and Welfare to conduct, establish, and 
support activities needed to carry out a na- 
tional swine flu immunization program until 
August 1, 1977. The programi is to consist of 
the development of a safe and effective vac- 
cine against swine flu; preparation and pro- 
curement of such vaccine in sufficient quan- 
tities for the immunization of the popula- 
tion of the country; and making grants to 
State health authorities to assist in meeting 
their costs in conducting, supporting, and 
furnishing sufficient quantities of the vaccine 
for such programs. The law also provides for 
furnishing Federal health officials with ap- 
propriate quantities of the vaccine; and con- 
ducting and supporting training of personnel 
for the immunization programs. Funding for 
research on the nature, cause, and effect of 
swine flu, the nature and effect of the vac- 
cine, immunization against and treatment 
of swine fiu, and the cost and effectiveness 
of the immunization programs is also pro- 
vided by the Act. The Administrators of the 
program are also required to develop, in con- 
sultation with the National Commission for 
Protection of Human Subjects of Biomedical 
Research, procedures for assuring that the 
risks and benefits from the swine fiu vac- 
cine are fully explained to each individual 
to whom the vaccine is to be administered. 
This requirement is to be met by a written 
cantent form which ie to include informa- 
tion necessary to advise individuals of their 
rights and remedies arising from the ad- 
ministration of the vaccine. 


Congress overcame the impasse which 
threatened the success of the entire program 
by providing that the Federal government 
would act as an “insurer” of the manufac- 
turers and distributors of the vaccine. The 
Act makes the Federal government liable with 
respect to any claims for personal injury or 
death resulting from the administration of 
the vaccine based upon an act or omission 
of a “program participant,” and establishes 
procedures for making such liability claims. 

A “program participant” is defined as the 
manufacturer or distributor of the swine flu 
vaccine used in the inoculation program, the 
public or private agencies or organizations 
that provide an inoculation under the pro- 
gram without charge in compliance with the 
informed consent requirements, and the med- 
ical or other personnel who provide or assist 
in providing free inoculations under the pro- 
gram if they have conformed with the con- 
sent requirements of the Act. 

The remedy against the Federal Govern- 
ment provided is to be the exclusive remedy 
available to individuals claiming injury or 
death due to the administration of the vac- 
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cine. Procedures for carrying out such suits 
and their defense by the Attorney General 
are set out in this legislation and generally 
follow those of the Federal Tort Claims Act 
presently protecting Federal employees. Pri- 
vate physicians who charge for the im- 
munization will have to rely on their own 
insurance for protection. 

This legislation also requires the Secretary 
of HEW to provide a quarterly report to 
Congress on the administration of the pro- 
gram and the incidence and control of in- 
filuenza during the reporting period; and 
within one year after enactment and semi- 
annually thereafter, to submit to Congress 
a report on the conduct of settlement and 
litigation activities prescribed in the bill. 
The Secretary is also required to conduct a 
study of the scope and extent of liability for 
personal injuries or death arising out of 
immunication programs and all alternative 
approaches to providing protection against 
such liability for such injuries. 

Finally, P.L. 94-380 provides for the re- 
negotiation of any contract for procurement 
by the United States of swine flu vaccine to 
eliminate any profit realized from such pro- 
curement, except that a reasonable profit 
may be allowed for vaccines against the 
strain of influenza known as A/Victoria/75 
which was prevalent in the United States 
during the winter of 1975-1976. 

The prompt congressional action on the 
National Swine Flu Immunization Program 
of 1976, is one of the session’s most signifi- 
cant accomplishments and a prime example 
of expeditious action in the threat of a po- 
tential national emergency. 


OTHER LEGISLATION 


Federal Indian Health Programs Author- 
ization (P.L. 94-437, approved September 30, 
1976) —The 94th Congress ended a three-year 
bipartisan campaign to improve Federal 
health programs for Indians by authorizing 
a $480-million increase in spending for 


Indian health activities through fiscal 1980. 

P.L. 94-437 creates new scholarship pro- 
grams for Indians seeking training in health 
care professions, improves health services 
available to Indians, and provides support 
for construction of health facilities and 
water and sewer systems serving Indians. In 
addition, this measure establishes special 
health programs for Indians in urban areas; 
allows Indians to get Federal reimbursement 
under the Medicare and Medicaid programs 
for care provided at Indian health services 
facilities; and requires substandard facilities 
to use these reimbursements to improve their 
conditions. 

Arthritis, Diabetes, and Digestive Disease 
Amendments of 1976 (P.L. 94-562, approved 
October 19, 1976)—-In an effort to continue 
the Federal role in combating arthritis, dia- 
betes, and digestive diseases which afflict 
millions of Americans, Congress enacted 
P.L. 94- .It amends the Public Health Serv- 
ices Act of 1943; and extends through fiscal 
1980 the programs authorized by the Nation- 
al Arthritis Act of 1974 (P.L. 93-640) and 
the National Diabetes Act of 1974 (P.L. 93- 
354). 

This measure extends the research and 
training programs covering more than 100 
diseases that attack joints and connective 
tissues and provides for the establishment 
of a National Arthritis Advisory Board. It 
also extends diabetes research and training 
programs and establishes a National Diabetes 
Advisory Board to sid in the utilization of 
effective diabetes resources. Finally, it pro- 
vides for the establishment of a National 
Commission on Digestive Diseases to develop 
long-range plans to combat these diseases 
which affect an estimated 10 million Amer- 
icans; and establishes an Interagency Co- 
ordinating Committee on Digestive Diseases 
to coordinate the activities of Federal en- 
tities working in this area. 
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Hovusine AND REGIONAL DEVELOPMENT 
MAJOR LEGISLATION 
Housing 


Emergency Middle Income Housing Act 
(H.R. 4485, vetoed by the President June 
24, 1975)—Citimg provisions which he said 
would set interest subsidy levels that were 
“excessively deep and costly,” President Ford 
vetoed the Emergency Housing Act of 1975 
which would have authorized emergency 
Federal Assistance to stimulate housing.con- 
struction, increased employment, and pro- 
vided critically needed housing for families 
now priced out of the housing market. 

Title I of the bill would have established a 
temporary emergency program in order to in- 
crease the present low level of housing starts 
and create jobs. Homebuyers whose family 
income did not exceed 120 percent of the me- 
dian income of their area would have been 
offered three options to assist them in buy- 
ing a home: (1) a six percent mortgage loan 
which would have gradually increased to the 
market rate of interest after three years; (2) 
a seven percent mortgage for the life of the 
loan; or (3) a $1,000 cash grant to be used 
to defray the downpayment expenses on a 
newly constructed house. This program 
would have provided assistance for up to 
400,000 middle income families. 

The second title of H.R. 4485 (eventually 
enacted in subsequent legislation—see sum- 
mary of P.L. 94-50), was designed to au- 
thorize the Secretary of HUD to make repay- 
able mortgage relief payments to homeown- 
ers whose incomes had been substantially re- 
duced because of involuntary unemployment 
or underemployment. This section would 
have authorized $500 million to make emer- 
gency mortgage relief payments up to $250 
per month for a period of no longer than two 
years for homeowners delinquent in their 
mortgage payments. 

Continuation of the highly successful Sec- 
tion 312 rehabilitation home loan program 
was also rejected by the President’s veto (this 
section was aleo enacted subsequently in P.L. 
94-50). Section 312, a program designed to 
preserve existing houses by making rehabili- 
tation loans in urban renewal areas, was due 
to expire in 1975. 


Other provisions included in the vetoed bill 
were the extension to 1977 of a low-income 
homeownership subsidy program (Section 
235) which had been suspended by the ad- 
ministration in early 1973; an increase in 
new contract authority for public housing 
construction contained in a 1974 housing law 
(P.L. 93-383) to $300 million from $150 mil- 
lion; and a section extending to January 
1, 1976, from July 1, 1975, the effective date 
of provisions of a 1973 flood insurance act 
(P.L. 93-234) which would have barred lend- 
ers from making mortgage loans on existing 
housing in areas that had not adopted HUD 
land use standards for flood-prone areas. 

Emergency Homeowner Relief Act (P.L. 94- 
50, approved July 2, 1975)—-Congress pro- 
vided a needed stimulus to the housing in- 
dustry, and met the objections of the Presi- 
dent to an earlier emergency housing bill 
{see summary of H.R. 4485 vetoed June 24, 
1975) by passing the Emergency Homeowners 
Relief Act. The Act contains provisions for 
mortgage foreclosure relief to an estimated 
100,000 families who may be unable to meet 
their mortgage payments and thus risk 
losing their homes. It authorizes the Depart- 
ment of Housing and Urban Development 
(HUD) to co-insure mortgages in default or 
to make monthly payments of up to $250 a 
month for as long as 24 months when lenders 
are unwilling or unable to forbear on their 
loans, The Act authorizes $1.5 billion for 
co-insurance contracts and a maximum of 
$500 million for mortgage relief loans. Since 
the funds to be made available by HUD 
under this title will eventually be repaid by 
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the homeowners after they are back on their 
jobs, this program may well succeed with- 
out substantially burdening taxpayers 
generally. 

The Act also extends the Home Purchase 
Assistance Act through June 30, 1976 to in- 
clude condominiums and apartments as well 
as other forms of housing. The Act also ex- 
pands the President’s authority to make 
mortgage credit available when housing 
starts are low, as well, and provides for an 
additional $10 billion of authority for HUD 
to provide mortgage credit at a maximum 
rate of 7% percent. In extending the Home 
Purchase program to June 30, 1976, Congress 
hopes to provide a crucial boost to the still 
sagging homebuilding industry, by making 
mortgage credit available to many more fam- 
ilies on terms they can afford. 

The legislation continues the highly suc- 
cessful Section 312 rehabilitation home loan 
program which would have expired during 
1975. Section 312, a program which attempts 
to preserve existing houses, has served as a 
model to many local governments that are 
now setting up their own rehabilitation loan 
funds. Section 312 authorizes direct 20-year, 
three percent rehabilitation loans for resi- 
dential and business properties located in 
urban renewal and code enforcement areas. 
Priority in residential loans under section 
312 is given to persons of low or moderate 
income. 

Finally, the Act extends by seven months, 
the time period during which certain pur- 
chasers of older inner-city homes, insured 
by the Federal Housing Administration 
(FHA), can avply for compensation correct- 
ing serious defects in their homes that were 
not detected at the time of purchase. 

Real Estate Settlement Procedures Act 
Amendments (P.L. 94-205, approved Janu- 
ary 2, 1976)—In 1974 Congress enacted the 
Real Estate Settlement Procedures Act, a 
measure which attempted to provide the 
prospective homebuyer with adequate protec- 
tion against uscrupulous practices that were 
causing homebuyers to pay unconscionable 
fees in closing costs, and to provide home- 
buyers with adequate disclosure of settlement 
costs. Real estate settlement practices are 
different in each of the 50 states and each 
state differs exensively within the numerous 
governmental subdivisions. The attempt of 
last year to legislate nationally with the Real 
Estate Procedures Act on the problems that 
bad arisen with regard to real estate prac- 
tices in a number of jurisdictions has proved 
in many areas of the country to be unwork- 
able, overly rigid in a number of other areas, 
and too flexible to be administered adequate- 
ly in those jurisdictions where real estate 
settlement practices needed the attention of 
Federal regulations. 


S. 2327 makes major changes in the 1974 
Act by repealing the 12-day advance dis- 
closure provision and providing instead that 
a disclosure of good faith estimates of settle- 
men‘ costs be made in the special informa- 
tion booklet that is provided the borrower 
at the time a written application for a mort- 
gage loan is made. This continues the con- 
gressional intent to provide the prospective 
homebuyer with general information as to 
what costs will be at the time of settlement. 

This measure also clarifies the anti-kick- 
back provisions of the 1974 Act to make it 
clear that cooperative brokerage and refer- 
ral arrangements of real estate agents are 
exempt from the prohibitions of kickbacks 
and unearned fees. This clarification also al- 
lows the Secretary of Housing and Urban 
Development (HUD), in consultation with 
the Attorney General and other agencies, 
to exempt other payments or classes of pay- 
ments from this provision. 

In addition to other changes, S. 2327 also 
grants the Secretary of HUD greater flexibil- 
ity in modifying the uniform settlement 
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statement to adapt to area differences and to elderly and the handicapped. It provides for 


permit the HUD Secretary to exempt certain 
classes of settlements from these require- 
ments. 

Housing Act Amendments of 1976 (P.L. 
94-375, approved August 3, 1976) Although 
the 94th Congress did not enact any major 
new initiatives in housing and community 
development, it did reauthorize a number of 
existing programs, making substantive 
changes in several of them. This law author- 
izes new contract authority of $850-million 
for Federally-assisted housing programs in 
fiscal year 1977 and sets aside $140-million of 
this amount for public housing programs, in- 
cluding $100 million for newly built projects. 
The move to revitalize the existing public 
housing programs addresses the Adminis- 
tration’s inability to make operational the 
Section 8 Leased Housing Program, which 
was authorized in the Housing and Commu- 
nity Development Act of 1974 as a replace- 
ment for the public housing programs that 
had operated successfully for almost three 
decades. 

Other major features of the law: (1) in- 
creases funding available for a housing pro- 
gram for the elderly [Sec. 202]; (2) provide 
help for owners of defect ridden housing 
backed by federally insured mortgages [Sec. 
518(b)]; (3) ease a ban on mortgage lend- 
ing in some flood-prone areas and (4) ex- 
tend the Sec. 312 rehabilitation loan pro- 
gram and the Sec. 701 comprehensive plan- 
ning assistance program. 

An important provision of the legislation 
requires that the Department of Housing 
and Urban Development allocate funds for 
new, rehabilitated, or existing housing in 
proportion to the amounts which localities 
ask for in the housing assistance plans 
which they submit under the community 
development block grant program. Under 
this approach, neither HUD nor the Congress 
will be imposing its own goals on local com- 
munities but will instead be letting them 
decide what they need for themselves. 

In setting aside for $100 million in new 
conventional public housing, Congress is ad- 
dressing HUD’s demonstrated reluctance to 
fund public housing which, despite a few 
well-known failures, has been a successful 
and productive program. In addition the 
legislation also earmarks $17 million for new 
housing for American Indians. 

The legislation increases mortgage and in- 
come limits for the Section 235 homeowner- 
ship assistance program to ensure that it will 
work under today’s market conditions and 
allows Sec. 235 assistance for certain mobile 
homes, The law also extends for a year the 
Section 236 rental subsidy program and al- 
lows increased mortgage limits for multi- 
family housing insured by the Federal Hous- 
ing Administration (FHA). 


In order to replenish the FHA insurance 
funds which have been depleted by losses 
under the Section 221 high-risk lending pro- 
gram, the Act makes a direct $500 million 
authorization for this purpose. Other pro- 
visions amend HUD’s co-insurance program, 
which is offered by FHA as a way of inducing 
lenders to take on part of the processing, 
risk, and premiums for FHA loans. These 
amendments are primarily designed to fa- 
cilitate the use of the program by State 
housing finance agencies as a way of spur- 
ring their lending activity. 

The Section 518(b) program, which com- 
pensates homeowners with certain FHA-in- 
sured mortgages for defects in their homes, 
receives an interim extension to cover homes 
purchased between 1973 and enactment and 
allows the homeowner one year from the date 
of enactment to apply. The law also extends 
the application deadline for requesting com- 
pensation until four months after enactment 
of the bill. 

P.L. 94-375 substantially expands the Sec- 
tion 202 program of housing loans to the 


$2.5 billion in loans over the next thre? years 
and lowers the program's interest rate for- 
mula to a rate on the outstanding Federal 
debt. This latter change is critical to ensur- 
ing the workability of the program—a pro- 
gram essential in addressing the housing 
needs of America’s senior citizens. 

The legislation extends the Government 
National Mortgage Association tandem plan 
program, which provides low-rate loans on 
owner-occupied and rental housing. The pro- 
gram is amended to set a sales price limit on 
single-family homes in order to prevent the 
use of the program by buyers of high-priced 
homes. 

The Act also exempts certain existing 
properties from provisions of the Federal 
flood insurance program which prevent non- 
complying areas from getting loans for the 
sale or improvement of homes, small busi- 
nesses and farms. Exemptions from the ban 
include loans used to purchase a residential 
dwelling occupied before March 1, 1976, loans 
of up to $5,000 to improve existing residences, 
loans to finance purchase of a building oc- 
cupied by a small business before January 1, 
1976, and loans to finance improvements for 
agricultural purposes on a farm. 

Other important provisions in the legisla- 
tion extend the rehabilitation loan and com- 
prehensive planning programs, provide fund- 
ing for urban homesteading and for the Na- 
tional Institute of Building Sciences, place 
a limit on HUD research funds, and require 
the Administration to prepare certain reports 
and studies. 

Veterans Housing Amendments (PL. 4- 
324, approved June 30, 1976)—-Responding to 
rising costs in the housing market and the 
reluctance of lending institutions to partic- 
ipate in the mobile home loan program, Con- 
gress enacted several amendments to the 
home loan guarantee programs run by the 
Veterans Administration. 

Among its major provisions, the legislation 
increases from $21,000 to $33,000 the maxi- 
mum amount of a direct VA home loan and 
increases the maximum guaranteed loan for 
purchase of a mobile home to 50 per cent of 
the purchase price, from 30 percent. These 
amendments are intended to make the VA 
programs more reflective of today’s cost of 
housing, to encourage a wider participation 
among mortgage lenders and better serve the 
needs of the nation's veterans. 

The law also extends eligibility for housing 
benefits to veterans whose service was exclu- 
fively between the official end of World War 
II and the beginning of the Korean War— 
after July 25, 1947, and before June 27, 1950. 
It abolishes the provision of a higher loan 
ceiling for regions designed as “excess cost” 
areas. In addition, it makes permanent both 
the VA home loan guarantee program and the 
direct home loan program. 

The need for this legislation was made 
evident during two days of hearings before 
the Housing Subcommittee of the Commit- 
tee on Veteran's Affairs in May, 1976. At that 
time a number of public witnesses urged 
favorable consideration of the legislation, avd 
staff investigations confirmed that need for 
enactment of the Amendments if the mobile 
home program and the direct loan program 
were to continue to be viable veterans pro- 
grams. 

The Veterans Administration housing 
assistance programs are among the more suc- 
cessful and popular of the Federal programs 
aimed at meeting the housing needs of our 
citizens. As of January 31, 1976, the Vet- 
erans Administration had guaranteed 9,298,- 
960 loans in an aggregate principal amount 
of $120.2 billion. More than 322,000 veterans 
have bought homes with the assistance of 
the VA direct loans totaling almost $3.2 bil- 
lion. And nearly 14,000 severely disabled vet- 
erans have received specially adapted 
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housing grants from VA totaling over $158 
million. 

The overall foreclosure rate of 3.6 percent 
through calendar year 1975 compares favor- 
ably with other loans generally, especially 
when one considers the large portion of VA 
loans made with no downpayments. Since 
the beginning of the VA loan program, 
374,568 properties have been acquired and 
363,365 have been disposed of, leaving an 
inventory as of December 31, 1975 of 11,203 
properties. 

OTHER LEGSLATON 


Mobile-Home Loan Ceilings and Flood In- 
surance Temporary Extension (P.L. 94-173, 
approved December 23, 1975)—By passing 
5. 848, Congress acted to establish new cell- 
ings for mobile-home loans, and to insure 
that more than 11,500 communities now par- 
ticipating in the national flood insurance 
program under emergency insuring authority 
will be able to continue participation 
through the first quarter of 1976. 

Higher mobile-home loan ceilings are 
necessary to take into account rising costs 
in the construction of a mobile home. The 
existing ceiling of $10,000 for a single-module 
mobile home was established in 1969, and the 
ceiling of $15,000 for a double-module mo- 
bile home in 1970. No increase in maximum 
loan amounts for mobile homes eligible un- 
der the program has occurred since that time, 
despite subsequent increases in mobile home 
manufacturing costs (including the cost of 
raw materials, labor, shipping, and carrying 
charges) and consequent increases in pur- 
chase prices. During the same period, maxi- 
mum mortgage limits for FHA-insured homes 
have been increased substantially. The in- 
creases to $12,500 and $20,000 respectively 
will assure the continued usefulness of the 
loan program to prospective mobile-home 
buyers who can benefit substantially through 
these loans. Such loans generally have lower 
interest rates, longer maturities, and valua- 
ble consumer protections, such as a mini- 
mum one year warranty by the manufac- 
turer, that are not always available in con- 
nection with other mobile home financing. 

The extension of the national flood insur- 
ance program insures the continued availa- 
bility of federally subsidized flood insurance 
to those communities who have not filed an 
approved flood plan. The extension means 
that persons in those towns that are not cur- 
rently participating in the national flood in- 
surance program will be able to finance a 
home mortgage. Without the extension, such 
a mortgage would have been slmost impos- 
sible to obtain because banks would not be 
allowed to make, increase, extend, or renew 
such a loan. Thus, passage of the measure 
was crucial to the security of the individual 
home-owner. The extension of the emergency 
implementation program will give those com- 
munities who have not done so the necessary 
time to participate in the flood insurance 
program. In the meantime, individuals will 
be able to purchase or sell a home in those 
areas. 

Home Mortgage Disclosure Act (PL, 94- 
200, approved December 31, 1975)—In order 
to provide community residents with infor- 
mation on the lending practices of local 
mortgage institutions so that residents can 
use the threat of withdrawal of savings ac- 
counts as leverage to force lenders to make 
more mortgages in their communities, Con- 
gress passed home mortgage disclosure re- 
quirements as Title III of H.R. 10024, De- 
pository Institution Amendments. The pur- 
pose of this legislation (S. 1281) is to disclose 
to consumers information about certain as- 
pects of the mortgage lending patterns of 
institutions. Using this information, con- 
sumers can determine whether lenders are 
“redlining” their neighborhoods—that is, ar- 
bitrarily denying loans on basis of geographic 
location, without regard to the value of the 
property or the credit worthiness of the po- 
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tential borrowers. In passing this legislation, 
Congress did not determine this practice was 
widespread; it merely provided certain data 
be provided the public so that it can make its 
own determination. Although redlining is 
only one aspect of financial disinvestment in 
urban neighborhoods, and financial disin- 
vestment is only one aspect of urban decay, 
it is hoped that disclosure of mortgage lend- 
ing information will make the public aware 
of the problems of urban decay and the needs 
for revitalizing the Nation’s cities. 

Five Percent New Home Taz Credit (P.L. 
94-12, approved March 29, 1975)—To further 
encourage homeownership and to reduce a 
large inyentory of unsold housing units, Con- 
gress included a 5 percent tax credit (with 
a maximum of $2,000) for the purchase of 
& new principal residence in the Tax Reduc- 
tion Act of 1975. r 

The 5 percent tax credit provision was care- 
fully drafted by Congress to apply only to un- 
sold housing units under construction at the 
time that the law was approved. To prevent 
speculation in prices by developers only 
houses and apartments which were offered at 
the lowest price they ever had been offered 
would be eligible for the tax credit. Taxpay- 
ers who completed purchase of homes before 
December 31, 1975 would be eligible to take 
the credit in tax year 1975. Taxpayers who 
signed a contract to purchase a house before 
December 31, 1975, but completed purchase 
in 1976, would be eligible to claim the credit 
in tax year 1976. 

Regional Development 


Regional Development Act Amendments of 
1975 (P.L. 94-188, approved December 31, 
1975)—In order to continue and improve 
upon the ten years’ experience that we have 
had in promoting economic development with 
a regional approach, Congress extended and 
amended the Appalachian Regional Develop- 
ment Act of 1965 and Title V of the Public 
Works and Economic Development Act of 
1965. 

The creation of the Appalachian regional 
development program was the outgrowth of 
national attention focused on the social and 
economic hardships suffered by the people 
who lived in the 13-State region. It was a 
region which traditionally had a lower than 
average income. Its economy was largely 
based on a single industry—coal. Its rugged 
terrain made access from one area to another 
difficult, and resulted in both social and 
physical isolation. It was an area which lacked 
many of the basic community facilities and 
services that had been taken for granted in 
many other sections of the country. 

The Appalachian Regional Development 
Act created a unique new partnership be- 
tween the Federal and State governments in 
order to permit a regional approach to the 
problems of this area. The early emphasis 
was on creating the infrastructure for com- 
munity facilities and services to support a 
strong and diverse economy. Progress has 
been made toward realizing the goals set forth 
when the Act was passed in 1965. During the 
past decade incomes have increased, the num- 
ber of jobs has substantially grown, out-mi- 
gration has been reversed, and the levels of 
health and education have improved. Com- 
mission figures show that Appalachia’s pov- 
erty population has decreased since 1960 from 
31 percent of the total population to 18 per- 
cent. 

H.R. 4073 will continue this unique and 
innovative program that has helped people 
in a 13-State region to develop more effec- 
tive governmental institutions and basic 
public facilities that promote their partici- 
pation in the growth and development of the 
American economy. It extends the Appalach- 
ian regional development highway program 
for three years, and authorizes $250 million 
for fiscal year 1978, $300 million for fiscal 
years 1979 and 1980, and $171 million for 
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fiscal year 1981. Approximately half of the 
2,700 miles of authorized Appalachian devel- 
opment highways are elther completed or 
under construction. This network, which 
supplements the Interstate System and other 
roads, is breaking down the barriers which 
inhibited travel within the region and access 
to the rich markets lying just beyond the 
borders. 

H.R. 4073 also extends, for four years, the 
nonhighway programs authorized by the Ap- 
palachian Regional Development Act, and 
authorizes a total of $640 million for this 
period. These programs have brought to com- 
munities throughout the region the benefit 
of improved health facilities and services, 
better housing, and innovative vocational 
education programs. 

The legislation also recognizes the impor- 
tance of Appalachia as an energy resource 
potential, and provides for assistance to the 
region in developing a balanced and rational 
energy policy that recognizes the changing 
structure of energy and fuel supply and de- 
mand, and that protects the fragile environ- 
mental areas and the social and economic 
life of the region. In addition, it contains 
provisions designed to enhance the par- 
ticipation of the region’s Governors as ac- 
tive members of the Appalachian Regional 
Commission. 

The Appalachian region contains all or 
parts of 13 States. Thirty-one other States 
are contained, in whole or in part, by other 
multi-State regions which are served by 
multi-State regional commissions (Title V 
Commissions). Like the Appalachian Re- 
gional Commission, the Title V Commissions 
were given broad authority to supplement 
other Federal grants, to undertake planning 
and studies, to provide technical assistance 
to local government, and to encourage the 
capability of State members to foster the 
economic growth of the region. H.R. 4073 
extends the commissions for two years, and 
authorizes a total of $361.25 million for con- 
tinuing the work of these commissions and 
for establishing new commissions. H.R. 4073 
also expands the program authority of the 
Title V Commissions in the areas of energy, 
transportation, education, and health—all 
crucial elements in economic development, 


Community and Regional Development 


Public Works and Economic Development 
Act Amendments of 1976 (P.L. 94-487, ap- 
proved October 12, 1976)—In 1965, the Con- 
gress enacted legislation designed to help 
those people who live in economically de- 
pressed areas throughout the nation, areas 
which are characterized by high levels of 
chronic, long-term unemployment and low- 
living standards. The problems of these areas 
usually resulted from structural faults in 
the local economy, the absence of basic pub- 
lic facilities needed to sustain commerce and 
industry, or the decay or obsolescence of 
formerly active business enterprises. The 
Public Works and Economic Development Act 
of 1965 was designed to help such areas by 
providing for economic development plan- 
ning and construction of basic public facili- 
ties, as well as special financial aid to pri- 
vate firms to encourage them to build plants 
and businesses in depressed areas. 

As a result of the programs authorized by 
this Act, economically distressed communi- 
ties have been able to expand and improve 
facilities which are necessary to attract in- 
dustry and provide jobs. Through economic 
development planning and technical assist- 
ance, communities have learned how to tack- 
le basic economic problems before the eco- 
nomic vitality of the area is completely de- 
stroyed. The unique governmental mecha- 
nisms that have evolved under this pro- 
gram—the economic development districts 
and the Regional Action Planning Commis- 
sions—have provided a flexible framework 
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within which local communities can work 
to develop priority needs for assistance. 

The Public Works and Economic Devel- 
opment Act Amendments of 1976 will ex- 
tend the benefits of these programs for 
another three years, and will allow more 
communities to participate in these eco- 
nomic development programs. The legisla- 
tion authorizes a total of $4.8 billion in fund- 
ing for the three year extension of economic 
development programs. It also modifies some 
of the existing programs and provides new 
economic development tools to stimulate the 
creation of jobs and the redevelopment of 
distressed areas whose industrial or commer- 
cial sectors are badly in need of assistance. 

The legislation reduces the minimum pop- 

ulation required for eligibility for assistance 
under the entire Act from 250,000 to 25,000, 
thereby enabling more than 425 new cities 
(if they meet other eligibility requirements) 
to participate in these programs. Authoriza- 
tions for the public facility grants and loans 
were increased from $250 million to $425 
million annually, in order to fund projects 
in these newly eligible areas. Authorizations 
for the business loan and guarantee pro- 
grams were also increased, from $75 million 
to $325 million annually. Since the primary 
determinant for receiving grants is based 
upon unemployment levels, the bill requires 
the Secretary of Commerce to accept the 
unemployment statistics submitted by the 
States unless the Secretary determines that 
these figures are inaccurate. As the Bureau 
of Labor Statistics does not have current 
unemployment data for most communities 
below 50,000 population, it is essential that 
smaller cities have the option of using State 
Employment Security Agency figures if 
necessary. 
A new redevelopment area loan program 
will provide interest-free loans to eligible re- 
development areas to carry out a number of 
activities such as industrial land assembly, 
land banking, acquisition of industrial sites 
including abandoned industrial facilities with 
redevelopment potential, and the renova- 
tion of usable empty factory buildings for 
industrial and commercial use. Over a three 
year period, $375 million will be available to 
accelerate the recycling of both land and 
facilities for job-creating economic activity. 
As the loans are repaid, the funds will be 
placed in an economic development revolv- 
ing fund where it will be available for mak- 
ing additional loans. 

A new section of the Act modifies the pro- 
hibition against providing financial assist- 
ance for electricity or gas producing facilities. 
Such assistance will now be permitted for 
projects specifially authorized by the Con- 
gress, for industrial parks or commercial areas 
in communities where interruption or cur- 
tailments in the energy supply would result 
in a loss of jobs, or where a proposed facility 
would create new jobs or save existing jobs. 
Financial assistance will be available only 
when private financing is not available at 
reasonable rates, and only if the new facility 
will not compete with existing utilities. 

The amended legislation extends the Job 
Opportunities Program through FY 1979, with 
annual authorizations of $325 million. This 
program provides a standby authority to 
create new short-term jobs in times of high 
unemployment through an expansion of 
existing Federal programs. The program goes 
into effect whenever the national unemploy- 
ment rate is 7% or more. An estimated 100,- 
000 new jobs were created as a result of this 
program in 1976. 

The Public Works and Economic Develop- 
ment Act contains a number of provisions 
which are designed to improve the capability 
of State and local governments to plan for 
economic development. Several of these pro- 
visions are revised or extended by the 1976 
amendments. States, cities, and sub-State 
political divisions all receive financial assist- 
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ance for preparing economic development 
plans. The amended legislation requires that 
all State plans shall be prepared in coopera- 
tion with cities and sub-State entities. The 
State must certify that the State economic 
plan is consistent with local plans, or if it is 
not the State must certify all the incon- 
sistencies and the reasons for the inconsist- 
encies. 

The program for Special Economic Develop- 
ment and Adjustment Assistance was amend- 
ed to include long-term economic deteriora- 
tion (based on unemployment and poverty 
indicators) as a condition for which assist- 
ance may be provided. Previously, assistance 
was available only to areas suffering from 
actual or threatened abrupt rises in unem- 
ployment. Recipients must demonstrate that 
they have an economic development planning 
and management capability adequate to ef- 
fectively administer the grant, which now 
may be used for the relocation of businesses 
and to reduce interest on guaranteed loans 
in addition to previously allowable uses. A 
total of $375 million is authorized for the 
program through FY 1979. The Regional De- 
velopment Act Amendments of 1975 (P.L. 
94-188, described above) extended 
FY 1977 the authority for the multi-State 
Regional Action Planning Commissions, one 
of the unique intergovernmental mechan- 
isms established through the Public Works 
and Economic Development Act. The 1976 
amendments extended this authority through 
FY 1979. 


Community and regional development 
OTHER LEGISLATION 


Community Services Act Technical Amend- 
ments of 1976 (P.L. 94-341, approved July 6, 
1976)—This legislation makes certain tech- 
nical and conforming amendments to the 
original Headstart, Economic Opportunity 
and Community Partnership Act of 1974, 
which created the Community Services Ad- 
ministration as an independent Executive 
agency to administer the Community Action 
Program, as well as most of the programs 
formerly operated by the Office of Economic 
Opportunity. It also adds a new section 
which provides that funds appropriated in 
any fiscal year which are not obligated, shall 
remain available for obligation during the 
following fiscal year. 

Domestic Volunteer Service Act Amend- 
ments of 1976 (P.L. 94-293, approved May 17, 
1976) —The Domestic Volunteer Service Act 
of 1973 established the ACTION agency, 
which is an umbrella organization for various 
volunteer organizations, such as VISTA 
(Volunteers in Service to America), Foster 
Grandparents, Retired Senior Volunteers, 
Senior Companions, and University Year for 
Action. The original law authorized these 
programs through FY 1976. The Older Amer- 
icang Act Amendments of 1975 (P.L. 94-135) 
extended through FY 1977 the National Older 
Americans Volunteer programs. The remain~ 
ing programs were extended through FY 1978 
by the Domestic Volunteer Service Act 
Amendments of 1976, which also provided for 
some technical changes and modified the 
Foster Grandparent program so that men-~- 
tally retarded persons aged 21 and over could 
be served by the program if they had par- 
ticipated in the program before they be- 
came 21, 

- INCOME Securrry AND Soorat, Services 
MAJOR LEGISLATION 
Publio Assistance 

School Lunch and Child Nutrition Act 
Amendments of 1975 (PL. 94-105, vetoed by 
the President October 3, 1975. House and 
Senate passed over veto October 7)—By an 
overwhelming majority Congress enacted over 
the President’s veto legislation amending and 
extending the schoo] luñch and other child 
nutrition programs. The Administration had 
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attempted to replace categorical nutrition 
programs with block grant assistance to the 
States. Instead, the Congress acted to con- 
tinue the categorical programs, provide new 
Federal subsidies for the school lunch pro- 
gram and make other changes in federal 
child nutrition programs. 

The Act makes the school breakfast pro- 
gram permanent and requires that it be 
made available in all eligible schools where 
needed. It expands eligibility for school lunch 
and school breakfast programs to children 
in public or licensed nonprofit private resi- 
dential institutions, such as orphanages and 
homes for the mentally retarded or emotion- 
ally disturbed. It revises the year-round 
phase of the special food service program to 
establish a child care food program for chil- 
dren In nonresidential child care institutions 
through September 30, 1978. In addition, the 
summer food p is extended through 
September 30, 1977, with the requirement 
that meals be served without cost. The spe- 
cial supplemental food program for women, 
infants and children (WIC) is also extended 
through September 30, 1978, with appropri- 
ations of $250 million a year authorized for 
fiscal years 1976-78. 

The income eligibility for reduced price 
lunches (those costing a maximum of 20 
cents) is increased from 75 percent to 95 
percent above income poverty guidelines. 
Thus, under income poverty guidelines cur- 
rently in effect, children from families of 
four with income up to $9,770 would be eli- 
gible for reduced-price lunches. Any child 
whose parent or guardian is unemployed is 
allowed under the Act to receive either a free 
or reduced-price lunch during the period of 
unemployment if the family income during 
that period of unemployment falls within the 
income eligibility criteria for those types of 
lunches, 

Prohibition of Food Stamp Cost Increases 
(PL. 944, without approval, February 20, 
1975)—In one of its first legislative actions, 
the 94th Coneress suspended the Adminis- 
tration’s plan to increase the cost of coupons 
to food stamp recipients until December 30, 
1976. Such an increase would have hurt most 
those most affected by inflation and reces- 
sion—the poor, the elderly and the unem- 
ployed. The proposed new regulations would 
have forced all food stamp recipients to spend 
30 percent of their net incomes to purchase 
the stamps. 

‘The new regulations were suspended in or= 
der to give Congress time for a comprehen- 
sive review of the food stamp program and 
the opportunity to consider major legislative 
changes in all aspects of program operations. 
President Ford permitted the bill to become 
law without his signature. 


Social Services 


Older Americans Act Amendments of 1975 
(P.L. 94-135, approved November 28, 1975) — 
New Federal assistance to the elderly was 
provided by Congress in this legislation 
which extends existing programs authorized 
under the 1965 Older Americans Act (P.L. 
89-73) and creates new programs to provide 
the elderly with services in the home, coun- 
seling, housing assistance and transportation 
services. For the extension and new services, 
a total of $2.6 billion was authorized for fis- 
cal year 1976-1979. Among programs ex- 
tended are the Foster Grandparents and Sen- 
ior Companions programs ‘and special pro- 
grams for the aging under the Adult Educa- 
tion Act, the Higher Education Act, the Older 
Americans Comprehensive ‘Service Amend- 
ments of 1973 and the Vocational Education 
Act. Under the Act, a State must commit not 
less than 20 percent of its State plan funds 
for the following categories: transportation, 
home care, legal services and residential ren- 
ovation and repair. In addition, the Secretary 
of Labor is authorized to establish an Older 
Americans Community Service Employment 
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program to promote part-time work oppor- 
tunities for unemployed low-income persons 
aged 55 or older. 

Child Care and Social Services Act (P.L, 
94-401, approved September 7, 1976) —Fed- 
eral staffing requirements were the major 
issue in an almost year-long congressional 
debate over Federally funded day care centers 
serving children of low-income families. 
Supporters of the Federal standards (which 
would require a higher ratio of staff to chil- 
dren in most centers) argued against the use 
of tax dollars for centers giving children too 
little attention. Opponents argued that the 
standards were arbitrary and should right- 
fully be determined by the States. A com- 
promise provision of this law postpones the 
Federal staffing standards set forth in Title 
XX of the Social Security Act until October 
1, 1977, allowing time for HEW to complete 
a study of their appropriateness. 

Other provisions of vetoed legislation (H.R. 
9803) were amended or incorporated directly 
in this law, imgieding an additional $240- 
million authorization through fiscal 1977 
for day care programs. Allocated to States on 
the basis of population, these grants will 
assist centers serving low-income families 
come into compliance with the staffing, safe- 
ty and health standards of Title XX. The 
Federal share of the costs of day care pro- 
grams supported by these grants was in- 
creased from 75 to 100 percent. Additionally, 
the law encourages the employment of wel- 
fare recipients in day care centers through 
provisions for tax credits and State grants. 

The law permits groups to continue to 
qualify for social services without individual 
“means tests” determinations of income eli- 
gibility (tests criticized as demeaning by 
groups.xrepresenting the elderly). This re- 
quirement. of Title XX may be waived if a 
State concludes that substantially all mem- 
bers of a group have incomes at or below 90 
percent of the State’s median family income 
level. The Act also removes Federal eligibility 
requirements for family planning services, 
thereby extending the availability of these to 
& larger segment of the population. 

Emer: Food Stamp Vendor Accounta- 
bility Act (P.L. 94-339, approved July 5, 
1976)—After discovering irregularities at one 
of the country’s 14,254 food stamp issuance 
outlets in October 1975, the Department of 
Agriculture initiated a nationwide audit of 
the Federal food stamp program. The audit 
revealed that 1,230 food stamp vendors (those 
who sell food stamps pursuant to contracts 
with State agencies) had misused more than 
$34-million of the money received from cou- 
pon sales, either through late deposit or non- 
deposit of funds or by using funds for pri- 
vate purposes. In contrast with the specific 
penalties applying to food stamp recipients 
and grocers, the Food Stamp Act of 1964 con- 
tained no. penalties: with respect to vendor 
abuse of the food stamp program. The De- 
partment’s only recourse was to proceed 
against the State agency in whose jurisdic- 
tion the practice was occurring. 

Designed to deter vendor abuses in the 
future, this law amends the 1964 Act to 
specify that funds received by vendors f-om 
the sale of food stamps are Federal funds; to 
require that vendors deposit funds with the 
Federal Government at least weekly and send 
written notice of all deposits to the appro- 
priate. State agency; and to prohibit the use 
of funds for any private p . Criminal 
penalties are established for violations. of 
the above rules. The Secretary of Agriculture 
is directed to establish procedures for the 
protection of food stamp. coupons against 
theft, embezzlement, misuse, loss, or destruc- 
tion, 

Indochina Refugee Children Assistance Act 
of 1975 (P.L, 94-405, approved September. 10, 
1976)—To assist those endangered or dis- 
placed by the withdrawal of American troops 
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from Vietnam, the President authorized and 
Congress approved the admission of some 
130,000 Vietnamese and Cambodian refugees 
to the United States in early 1975. The immi- 
gration was unprecedented for never before 
had this country been called upon to absorb 
so many in so short a time. The immediate 
impact on many school district was especially 
severe. Supplementary educational services 
and personnel were necessary and most 
school budgets for the coming year had been 
finalized prior to the announced refugee re- 
settlement policy. 

This enactment provides financial relief 
over a two-year period to education agencies 
affected by the influx of Indochina refugee 
children. Title I authorizes reimbursement 
to State and local education agencies for the 
additional costs incurred in fiscal year 1976. 
Title II authorizes payments, based on the 
number of refugee children enrolled, for fis- 
cal 1977. The payments are intended to cover 
such supplemental education services as Eng- 
lish language instruction, additional basic 
instruction, including the costs of additional 
teachers, materials and supplies, and special 
inservice training for teaching personnel. 

An estimated 54 percent of the total refu- 
gee population are adults over 18 years of 
age. Title III amends the Adult Education 
Act (P.L. 91-230) to provide grants to State 
and local education agencies (from appro- 
priations already authorized for FY 1977) 
for special adult education programs. This 
provision will alleviate the sudden impact of 
adult refugee enrollments in basic reading, 
mathematics, and language courses and, as 
will the other provisions of the Act, assist 
the full assimilation of Indochina refugees 
into American society. 

Food Stamp Purchases by Welfare Recip- 
ients (P.L. 94- , approved October » 


1976)—Under a provision of P.L. 93-86, State 
welfare agencies were mandated to withhold, 
at the option of the recipient, the amount of 


the Assistance to Families with Dependent 
Children (AFDC) grant needed ‘to purchase 
the recipient’s food stamp allotment and to 
distribute the food stamp coupon allotment 
along with the reduced cash grant (usually 
by mail). This legislation adds a provision to 
title IV-A of the Social Security Act to giv- 
ing the States the option of using this pro- 
cedure instead of requiring it. 

In response to problems encountered by 
some States in implementing the mandatory 
requirement for Public Assistance Withhold- 
ing (PAW) procedures, P.L. 94-182 allowed 
the Federal Government to make PAW pro- 
cedures optional with each State until Oc- 
tober 1, 1976, pending the expected passage 
by the Congress of legislation making PAW 
procedures permanently optional with the 
States, as a part of more comprehensive food 
stamp legislation. Because that legislation 
was still under consideration at the time of 
the October 1 deadline, this legislation be- 
came necessary. 

Although many States do use PAW issuance 
procedures successfully, some States and 
localities have found the provisions extremely 
difficult to implement. There is a serious 
problem in the mail issuance of readily 
negotiable food stamp coupons in urban 
areas where the probability of mail loss is 
high. Major design problems are met in at- 
tempting to coordinate State-run AFDC sys- 
tems with locally run or contracted-out food 
stamp issuance systems. Many States, even 
though utilizing computers, encounter the 
costly problem of computer incompatibility 
between the AFDC and food stamb svstems. 
The heavy additional cost of establishing 
computer capability to imnlement withhold- 
ing or computer compatibility is a financial 
burden with which a number of States find 
thev cannot cope. There is, in addition, strong 
opposition In some States to recuiring that 
PAW issuance procedures operate in all areas 
of the State, rather than in those areas where 
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the State feels these procedures would be 
most appropriate. This legislation gives 
States the option of offering PAW issuance 
procedures on a permanent basis. States may 
choose not to offer PAW procedures, ofer 
them statewide, or offer them only in selected 
areas of the States. For those States choosing 
to offer PAW issuance procedures to AFDC 
recipients, the administrative cost of the 
procedures would continue to be governed 
by the Federal-State cost-sharing provisions 
of the Food Stamp Act. Administrative costs 
incurred by States in conducting public as- 
sistance withholding procedures must be paid 
under the food stamp program. 

Extension of Provisions Under SSI and 
Child Support Programs (P.L. 94-365, ap- 
proved July 14, 1976)—The Interim Assist- 
ance Reimbursement (IAR) program was en- 
acted in 1974 to provide Federal reimburse- 
ment to States for payments made to in- 
dividuals awaiting determination on their 
eligibility for benefits under the Supple- 
mentary Security Income (SSI) program for 
the aged, blind and disabled. The IAR pro- 
gram alleviates hardships resulting from 
undue delays and is made permanent by this 
law. Additionally, the law extends until 
July 1, 1977 or until modifications affecting 
food stamp eligibility are enacted, whichever 
occurs earlier, provisions of P.L. 93-233 which 
were scheduled to expire on June 30, 1976. 
These provisions pertaining to the eligibility 
of SSI recipients for food stamps are expected 
to be superseded by food stamp reform legis- 
lation. 

A third provision of the law will continue 
for one year Federal matching funds for 
state child support programs for non-welfare 
recipients. States were required to establish 
a child support program to provide services 
for both welfare and non-welfare recipients 
under a provision of P.L. 93-647, and the 
Social Security Act authorizes Federal shar- 
ing in the costs of services for non-welfare 
recipients until June 30, 1976. The extension 
of 75 percent Federal matching funds offers 
States needed time to develop and ensure 
the financial self-sufficiency of the new pro- 
grams, 

Unemployment Compensation Amend- 
ments of 1976 (P.L. 94-566, approved Octo- 
ber 20, 1976)—-This Act would revise the Na- 
tion's unemployment compensation system 
to restore its financial solvency and to ex- 
tend coverage to workers not presently pro- 
tected in the present economic recession. 
The Act would bring under the Federal-State 
unemployment compensation system the 
greater part of those jobs which are now 
exempt from the Federal unemployment tax 
and are consequently not now covered under 
State programs, except to the extent that 
States have voluntarily elected to provide 
coverage. Effective January 1, 1978, it would 
increase from $4,200 to #6,000 the annual 
amount of wages subject to Federal and 
State unemployment taxes, as a means of 
curbing the current drain on Federal and 
State trust funds, and starting January 1, 
1977 would raise the net Federal unemploy- 
ment compensation tax rate from .5 to .7 
percent. The 0.2% increase is maintained 
until all Federal general revenue loans to 
the Extended Benefits Account in the U.I. 
trust funds have been repaid. 

The bill extends for one year the Special 
Uremployment Assistance (SUA) program, 
which provides benefits for unemvloyed per- 
sons not covered by regular unemployment 
compensation laws. The extension is aimed 
to prevent a gap in the protection of workers 
who would be covered under the regular sys- 
tem beginning in Ja~uary 1978. Additional 
provisions require States to provide unem- 
ployment comovensation coverage for the 
some 8.3-million non-elected employees of 
State and local governments and to all em- 
ployees of nonprofit elemetary and second- 
ary schools. Coverage would also be extended 
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to agricultural and domestic workers and a 
National Commission on Unemployment 
Compensation would be established. 

OTHER LEGISLATION 


Postponement of Day Care Center Staffing 
Rules (P.L. 94-120, approved October 21, 
1975)—This measure postpones for four 
months implementation of controversial 
staffing requirements for federally funded day 
care centers and was enacted in order to give 
Congress time to consider whether the re- 
quirements should be changed. The require- 
ments, scheduled to take effect October 1, 
1975, have been blocked temporarily by a 
Federal court order. A 1974 law revising the 
social services program required day care cen- 
ters to hire one staff member for evey five 
children ages three to five and one adult for 
every four children under age three. Day 
care centers not in compliance after Octo- 
ber 1, 1975, would have lost their federal 
funding. Day care center operators in a num- 
ber of states maintained that the require- 
ments would have put them out of business 
because they did not have the funds to hire 
additional staff. They also argued that they 
could not expect lower-income mothers to 
pay higher fees to cover the cost of meet- 
ing the requirements. 


Day Care Staffing Standards Postponement 
Act (H.R. 9803, vetoed by the President April 
6, 1976) —The original purpose of this bill was 
to postpone the effective enforcement date of 
the requirement that child day care centers 
meet specified staff to child ratios under Title 
XX of the Social Security Act, which took 
effect October 1, 1975. It was believed that 
immediate enforcement of these standards 
would result in the denial of Federal funding 
and force several centers to close. As finally 
passed in the Congress, the bill would have 
deferred the effective date of these standards 
to July 1, 1976. It would have granted $125- 
million to States to hulp them comply with 
the higher staffing, health and safety stand- 
ards under Title XX for federally supported 
day care centers serving low-income families 
and would have increased the Federal share 
of costs for programs supported by these 
grants from 75 to 80 percent. Additional pro- 
visions created incentives for hiring welfare 
recipients in child care centers by providing 
tax credits to private centers and author- 
izing States to make grants to both private 
and public centers for that purpose. (For 
subsequent legislation see summary of P.L: 
94-401.) 


Food program, Special Supplemental for 
Women, Injants and Children—continue 
through September 30, 1975 (P.L. 94-28, ap- 
proved May 28, 1975)—The special supple- 
mental food program for women, infants and 
children was scheduled to expire on June 30, 
1975. Congress passed this temporary author- 
ization in order to allow sufficient time to 
complete action on P.L. 94-105, the School 
Lunch and Child Nutrition Amendments 
which included extended authorization for 
the program. See Public Law 94-105, above, 
for explanation of food program. 

Assistance to U.S. Citizens Returning From 
Abroad (P.L, 94-44, approved June 28, 1975) — 
Responding to the need arising from the 
evacuation of American citizens and their 
dependents from Vietnam, the Congress made 
permanent the authority of the Department 
of Health, Education and Welfare to provide 
temporary assistance to certain citizens who 
have been repatriated from foreign coun- 
tries. A limitation of $8 million is provided 
on the authorization for the period from en- 
actment through September 30, 1976, and 
of $300,000 for any fiscal year beginning on 
or after October 1, 1976. 

Originally designed to aid citizens repatri- 
ated from Cuba and the Dominican Repub- 
lic in 1961, the assistance provided by the 
bill and financed from Federal funds in- 
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cludes financial assistance, reception, medical 
care, and transportation from the port of 
entry to the individual's final destination. 
The program also provides for help in plan- 
ning for resettlement, obtaining and using 
existing resources, and locating friends and 
relatives, 

The Social and Rehabilitation Services of 
the Department of Health, Education and 
Welfare which is responsible for the admin- 
istration of this program arranges for the fa- 
cilities of State and local welfare agencies 
to be utilized in carrying out the program. 
These agencies are reimbursed for their costs. 

Medicare Amendments (P.L. 94-182, ap- 
proved December 31, 1975; and P.L. 94-368, 
approved July 16, 1976)—Although the Con- 
gress considered major changes in the medi- 
care program, the legislation it actually 
adopted during this Congress made less 
Sweeping, but nevertheless important, 
changes. 

P.L. 94-182 protected beneficiaries by 
avoiding a reduction in amounts paid by 
medicare for physicians’ services that would 
otherwise have occurred because of delay by 
the Department of Health, Education, and 
Welfare in promulgating regulations, The 
previously existing law and the new regula- 
tions were intended to limit yearly increases 
in physicians’ prevailing charges to amounts 
refiecting increases in costs of practice and in 
general earnings levels. But their delayed im- 
plementation on July 1, 1975 resulted in an 
unintended “roll back” of allowable medicare 
charges below their previous levels, unjusti- 
fiably increasing the amounts medicare bene- 
ficilaries had to pay out-of-pocket for physi- 
clans’ services. P.L. 94-182 corrected this 
problem for physicians’ charges in 1976 (and 
subsequently, P.L. 94-368 made the correc- 
tion for all future years). P.L. 94-182 also 
extended for three additional years the Sec- 
retary's authority to waive the 24-hour reg- 
istered nursing requirement for rural hos- 
pitals—authority that would otherwise have 
expired December 31, 1975). Among the other 
provisions of the Act were provisions to cor- 
rect a technical error in the law so as to 
allow the medicare part B premium to be 
adjusted annually as Congress had intended, 
and to update fire safety requirements under 
medicare for nursing homes. 


P.L. 94-268 postponed, until October 1, 
1977, implementation of a new method of 
reimbursement for services of physicians in 
teaching hospitals. This postponement was to 
provide the Congress time to evaluate a con- 
gressionally authorized study on this subject 
by the Institute of Medicine in order to con- 
sider alternative approaches to reimburse- 
ment in this area, which has major implica- 
tions for the post-graduate medical educa- 
tion of physicians and for beneficiaries who 
receive care in teaching hospitals. The Act 
also assures that changing the start of the 
Government’s fiscal year to October 1 does 
not affect the uvdating of reasonable charges 
under medicare. To have allowed the update 
to be made on October 1 rather than July 1 
would heve delayed for an additional three 


months recognition of increases in physi- 
cians’ fees—with a direct adverse effect on 
beneficiaries. 


Benefits Increase for American Civilian In- 
ternees in Southeast. Asia (P.L. 94-383, ap- 
proved August 12, 1976)—While no monetary 
payment could adequately compensate the 
loss of freedom and hardship suffered white 
detained as a prisoner of war, the War Claims 
Act of 1948 was enacted to provide a measure 
of compensation for Americans captured and 
held as prisoners of war during World War II. 
Payments covering the period of detencion 
were set at $2.50 per day for military and $60 
per month for civilian personnel. The Act yas 
amended in 1970 (P.L. 91-289) to authorize 
detention benefits for internees in Southeast 
Asia during the Vietnam confilct and to raise 
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to $5 per day the benefits of military in- 
ternees. 

This law further amends the War Claims 
Act and provides compensation comparable 
with military personnel by increasing civilian 
detention benefits from $60 to $150 per 
month (an estimated increase in overall 
benefits of $126,000) Between 30 to 60 Amer- 
ican civilians who served in Southeast Asia 
will ultimately be affected. 


State Cash-Out Status Under the Supple- 
mental Security Income Program (P.L. 94- 
379, approved August 10, 1976—This law 
permits California to continue to provide 
cash payments in lieu of food stamps to par- 
ticipants in the Supplemental Security In- 
come (SSI) program, a program in operation 
since 1974 to provide cash assistance to aged, 
blind and disabled persons. Three States were 
due to lose their cash-out status for foud 
stamps on July 1, 1976, and two of them are 
now providing food stamps to SSI recipients. 
The State of California, however, has esti- 
mated that the Federal-State cost of ad- 
ministering the food stamp program would 
exceed the cash value of food stamp bonuses 
(added to SSI incomes) in that State. By 
this amendment to P.L. 93-233, it may elect 
to retain its food stamp cash-out status on 
the condition that increases in SSI benefits 
are passed on to individual SSI recipients. 

Social Security Hearings and Appeals, Ex- 
pedite (P.L. 94-202, approved January 2, 
1976) —-Designed to reduce the existing back- 
log of over 100,000 Social Security and Sup- 
plemental Security Income (SSI) appeals 
cases pending before the Social Security Ad- 
ministration in 1975, this law establishes pro- 
visions for expediting the processing of hear- 
ings and appeals. First, it eliminates distinc- 
tions between hearings held for claimants 
whose applications for benefits have been 
denied under the SSI program and hearings 
conducted under the Old Age, Survivors and 
Disability Insurance and Medicare programs, 
enabling a common corps of hearing officers 
to preside over both types of cases. Second, 
it authorizes HEW to permit SSI hearings 
examiners to act as temporary Administrative 
Law Judges (operating under the provisions 
of the Administrative Procedure Act and 
thus independent of HEW) until December 
31, 1978, in order to hear all types of Social 
Security, Medicare, and SSI cases. A third 
provision shortens from six months to 60 
days the period in which a claimant may ap- 
peal a decision regarding his or her Social 
Security or Medicare benefits, which will re- 
duce the administrative costs and time in- 
volved in preparing for hearings. It also in- 
creases the period in which an SSI claimant 
may appeal from 30 to 60 days, thus, further 
standardizing appeals procedures. 


Medicare-Medicaid Antifraud Amendments 
(P.L. 94-552, approved October 18, 1976)— 
This measure repeals two provisions of cur- 
rent Medicaid law which (1) require that a 
State include in its State plan for medical 
assistance a provision granting the State’s 
consent to suit in the Federal courts by or on 
behalf of providers of service on questions 
relating to the payment of reasonable cost 
for inpatient hospital services; and (2) pro- 
vide for a reduction of 10 percent of the 
amount of Federal Medicaid matching funds 
otherwise payable under title XIX of the So- 
cial Security Act of 1935 to the State for ex- 
penditures in each quarter for which the 
State fails to include such provision in its 
State plan. 

Under the Medicsid program of medical 
assistance to certain low-income individuals 
and families, the Department of Health, Edu- 
cation, and Welfare is responsible for assur- 
ing that States follow requirements of the 
Federal law. If a State fails to comply, the 
Department of HEW is empowered to hold 
a conformity hearing and possibly cut off 
Federal Medicaid funds because of a finding 
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of non-compliance. This mechanism has 
proved to be unwieldy and time-consuming, 
however. Therefore, the 94th Congress en- 
acted P.L. 94-182 amending title XIX of the 
Social Security Act to help with this prob- 
lem. It required that States amend their 
medical assistance plans to include consent 
by the State to be sued in the Federal courts 
by or on behalf of providers of service on 
questions relating to the payment of reason- 
able cost of inpatient hospital services. 

P.L. 94-182 required States to change their 
plan before March 31, 1976; and this rapid 
change has been impossible for many States 
to effect. The pressing problems resulting 
from the requirement that States consent to 
suit necessitated the corrective, new bill; and 
the potential imposition of the penalty pro- 
vision involving millions of dollars made ac- 
tion on this measure imperative. 


LAW ENFORCEMENT AND JUSTICE 
MAJOR LEGISLATION 
H.R. 6799 


Federal Rules of Criminal Procedures 
Amendments Act of 1975 (PL. 94-64, ap- 
proved July 31, 1975)—Recognizing that the 
efficient and orderly conduct of trials must 
be based on commonly known and accepted 
standards of procedures, Congress affirm- 
atively acted to develop such standards, 
based upon rules drafted by the U.S. Judicial 
Conference and promulgated by the Supreme 
Court, to govern pre-trial, trial, and post- 
trial situations. Delays in trials which are 
currently clogging our courts will be lessened 
by the new requirement that advance notice 
be given of intent to use insanity or an alibi 
as a defense, thus allowing the prosecutor to 
develop his case prior to the introduction of 
surprise elements during the trial itself. The 
new reciprocal discovery rule, which requires 
the defendant to share information with the 
prosecution if information Is requested from 
the prosecution, will ensure that both sides 
of a court chalienge are operating from the 
same knowledge and will eliminate any un- 
fair advantage given to one side or the other. 
Jn plea bargaining situations, the prosecu- 
tion will have the right to recommend sen- 
tencing on remaining charges and thus will 
be able to take into account the eventual 
sentence a defendant will receive prior to the 
acceptance of a guilty plea to lesser offenses. 
Other such standards included in the law 
serve the pvrpore of streamlining the judicial 
process while ensuring equal protection for 
defendants under the law. 

Parole Commission and Reorganization Act 
(P.L. 94-233, approved March 15, 1976)—In 
order to help individuals reintegrate into 
society as constructive persons as soon as 
they are able, and to alleviate the tax burden 
caused by incarceration, Congress enacted a 
fundamental reform in the parole system. 
While the new law promotes the positive goal 
of rehabilitation by providing the prisoner 
with an incentive to conform with prison 
requirements, it also protects society against 
the premature release of convicted offenders 
by establishing guidelines for full pre-parole 
hearings. A definite parole eligibility date at 
one-third of a prisoner's full sentence is 
establiched, thus eliminating the prisoner’s 
uncertainty about parole which is considered 
to be one of the greatest sources of dissatis- 
faction and unrest in our prisons today, The 
law spells out factors to taken into ac- 
count when considering parole, such as the 
recommendations of the judge at the time of 
sentencing, and reports concerning the 
physical, mental and psychiatric condition 
of the prisoner A prisoner will be given ad- 
vance notice of the parole hearing, have the 
right to legal as-ictance, and can testify on 
his or her own behsif. Jf parole is denied, 
written reasons must be given to the prisoner 
who would then become eligible for another 
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parole hearing within two years, depending 
on the length of his or her original sentence. 
If paroled, the prisoner would receive a writ- 
ten statement of the parole conditions to 
serve as & guide for future behavior and to 
outline the nature of continued supervision 
The responsibility for overseeing and im- 
plementing these reforms in the parole proc- 
ess is vested in the U.S. Parole Commission, 
established as an independent agency within 
the Justice Department, consisting of nine 
members appointed by the President with 
the advice and consent of the Senate. The 
Commission is also charged with conducting 
research on effective parole programs and de- 
veloping technical training programs for 
those engaged in the parole process. With 
the knowledge gained from such programs, 
the criminal repeater rate may well be re- 
duced as we discover the underlying causes 
of criminal behavior and are better able to 
prepare persons for successful parole. 
OTHER LEGISLATION 


Judicial Conference of the District of Co- 
lumbia (P.L. 94-193, approved December 31, 
1975)—In order to improve the operation of 
the civil and criminal justice system in the 
District of Columbia, Congress passed H.R. 
10035 authorizing and directing the Chief 
Justice of the D.C. Court of Appeals to con- 
vene an annual judicial conference, similar 
to those held in many States. The Confer- 
ence is to be attended by all Judges of the 
D.C. Court of Appeals and the D.C. Superior 
Court as well as practicing lawyers, law pro- 
fessors, the U.S. Attorney, the Public De- 
fender and the Corporation Counsel to study 
major problems regarding the enforcement 
of the laws and recommendations for their 
solution, Given the backlog of cases before 
the courts, this exchange of ideas among 
persons involved in the legal profession will 
hopefully lead to streamlined judicial pro- 
cedures which would serve the interests of 
the public while safeguarding the rights of 
defendants. 

H.R. 15319 


Habeas Corpus Rules (P.L. 94-426, ap- 
proved September 28, 1976)—The Judicial 
Conference drafted and the Supreme Court 
promulgated rules dealing with procedures 
and additional amendments to the Federal 
Rules of Criminal Procedure. Due to the 
policy questions raised in the proposed post- 
conviction rules (i.e., Habeas Corpus rules) 
and the criminal procedure rules, the Con- 
gress enacted legislation deferring the effec- 
tive date of these rules in order that ade- 
quate time might be provided to consider the 
substance of the proposals. The effective date 
of the criminal procedure rules was delayed 
for one year and the effective date of the 
Habeas Corpus rules was delayed from Au- 
gust 1, 1976 until 30 days after the 94th Con- 
gress adjourned sine die. 

The Congress acted to insure that there 
would be standardized procedures by which 
persons incarcerated, in state and federal 
jails, could question the legality of their 
incarceration under the United States Con- 
stitution. This sort of relief is requested by. 
means of a petition for writ of habeas cor- 
pus (when the prisoner is in a federal ja) 
or by a motion to vacate or set aside a sen- 
tence (when the prisoner is in a state jail). 

The Congress approved the bulk of the 
rules drafted by the Judicial Conference and 
promulgated by the Supreme Court. The 
most significant change in the Habeas Corpus 
rules occurred in the Rule dealing with the 
circumstance in which there is & second or 
successive petition or motion alleging 
grounds for relief when previously raised in 
prior petitions or motions. As promulgated 
by the Supreme Court, the Rule permitted a 
court to dismiss a petition for a writ of 
habeas corpus or a motion to set aside a sen- 
tence if the delay in filing the petition or 
motion prejudiced the United States or the 
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state in its ability to respond. Further, it 
provided that with regard to petitions filed 
more than five years after the Judgment of 
conviction there is a rebuttable presumption 
that there is prejudice to the government. 
The Congress changed the proposed rule so 
as not to impose upon the petitioner a re- 
buttable presumption of prejudice after five 
years. In so reversing the proposed rule, the 
Congress strained present case law and 
Placed the burden of showing prejudice 
where it is constitutionally required, on the 
government. 

The enacted legislation also amended the 
rules promulgated by the Supreme Court so 
that petitions or motions which contain the 
substance of formal requirements will be 
valid, thereby assuring that strict compliance 
with the forms will not preclude considera- 
tion of otherwise meritorious claims; that 
only a judge, rather than a court clerk, can 
refuse a petition; that petitioners’ right to 
appointed counsel is further protected; and 
that a judge, rather than a magistrate, wiil 
make the final decision on granting or deny- 
ing a petition, These, and other standards 
proposed by the Supreme Court and approved 
by Congress, will guarantee clarity, flexibil- 
ity, fairness and uniformity in the applica- 
tion of the habeas corpus rules. 

Public Safety Officers Benefits (P.L. 94-430, 
approved September 29, 1976)—In recogni- 
tion of those who give their lives to insure 
our safety and protect our property, Congress 
provided that a $50,000 death benefit be given 
to the survivcrs of policemen, firemen, and 
other public safety officers who die in the line 
of duty. 


Secret Service Protection (P.L. 94-524, ap- 
proved October 17, 1976)—In order to elim- 
inate unnecessary expenditures and guard 
against abuse of authority, Congress set cer- 
tain standards which must be met before 
expenditures are made by the Secret Service 
for the protection of the President and Vice 
President. Among the standards are that full 
time protection must be limited to one pri- 
vately owned property of the President and 
that the government must be reimbursed for 
security items which increase the value of the 
property and are not removed from private 
property at the end of the incumbent’s term 
of office. 

Three-Judge Courts (P.L. 94-381, approved 
August 12, 1976)—In order to ease the ad- 
ministrative burdens on the courts and 
streamline the judicial process, Congress re- 
pealed certain provisions of a 1910 statute 
which required three judge courts to convene 
whenever an injunction was sought against 
& State or federal law on the grounds of its 
unconstitutionality. Previously, such cases 
could also be directly appealed to the Su- 
preme Court thereby causing an unnecessary 
drain on its resources. 

Secret Service Protection (P.L, 94-408, ap- 
proved September 11, 1976)—In order to as- 
sure adequate safety for the spouses of major 
party presidential and vice presidential 
candidates, Congress authorized the Secre- 
tary of the Treasury to assign Secret Service 
agents to these spouses for 60 days prior to 
the presidential election and to the spouses 
and families of the elected candidates until 
the inauguration. 

Suits Against Foreign States (P.L. 94- , 
approved October » 1976)—Congress en- 
acted legislation defining the jurisdiction of 
U.S. Courts in suits against foreign states and 
the circumstances in which foreign States 
are immune from prosecution. Now American 
citizens will have the right to sue foreign 
countries for wrongs related to the commer- 
cial activities of another country, such as op- 
eration of a foreign owned airline. The new 
enactment should ease diplomatic tensions 
since the determination of a foreign states’ 
immunity is shifted from the State depart- 
ment to the U.S. courts. 
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International Terrorism (P.L. 94-467, ap- 
proved October 8, 1976)—Congress acted to 
implement the OAS and UN conventions 
which seek to protect diplomatic personnel 
from such crimes as kidnapping, murder, 
and extortion. This enabling legislation was 
required so that we can carry out our legal 
obligations. Parties to the convention must 
either extradite or bring to trial under their 
own laws any person committing or attempt- 
ing to commit certain crimes against diplo- 
matic personnel, thus assuring that persons 
guilty of terrorist activities will not go un- 
punished. 

This legislation clarifies existing law deal- 
ing with certain kinds of conduct on or in 
close proximity of premises owned, used or 
occupied by a foreign government or inter- 
national organization in order to make cer- 
tain that federal law does not infringe upon 
constitutionally protected activities, such as 
peaceful picketing. Therefore, it is required 
that the conduct be done “willfully” and fit 
the specific intent to threaten, coerce or in- 
timidate a foreign government or interna- 
tional organization. 

Evidence in Federal Proceedings (P.L. 94- 
550, approved October 18, 1976)—In order to 
simplify the judicial process, Congress acted 
to permit the use of unsworn declarations as 
evidence in Federal proceedings. This law 
will ensure the veracity of such statements 
by including penalties for perjury, while at 
the same time it will eliminate the unnec- 
essary expenditures of time and money pre- 
viously required for notarizing all documents 
submitted as evidence. 

8.12 

Judicial Survivors’ Annuities Reform Act 
(Public Law 94-554, approved October 19, 
1976). This legislation updates and improves 
the judicial survivors annuities program to 
make it fiscally and actuarially sound. It 
also provides more liberal eligibility stand- 
ards and reasonable increases in the annuity 
amounts to reflect needed changes. The con- 
tributions to the fund will rise from 3% to 
4.5% of the annual salary. The bill passed 
the Senate on June 22, 1976, and was 
amended by the House, which voted on Sept. 
29, 1976, to pass the amended bill. The Sen- 
ate concurred on Oct. 1, 1976. 

U.S. Magistrates’ Salaries (P.L. 94-520 ap- 
proved October 17, 1976)—Congress voted to 
authorize the Virgin Islands district court to 
appoint a magistrate upon demonstrated 
need, while at the same time raised the sal- 
ary level for full time and part time magis- 
trates. The salary increase was needed to 
make the position of magistrate competitive, 
and to give the financial compensation com- 
mensurate to the responsibilities of magis- 
trates who issue search and arrest warrants, 
fix bail, hold initial hearings of persons ac- 
cused of criminal offenses, and perform other 
duties integrally related to the smooth ad- 
ministration of justice. 

Territorial Judges Retirement Adjustment 
Act (P.L. 94-470 approved October 11, 1976) 
Congress voted to increase the retirement pay 
of the four territorial judges of the United 
States in order to keep pace with the rising 
cost of living. 

Crime Control Act of 1976 (P.L. 94-503, ap- 
proved October 15, 1976)—Congress author- 
ized continued appropriations for three years 
to the Law Enforcement Assistance Adminis- 
tration, established in 1968 to help State and 
local governments in combatting crime, and 
made major structural and administrative 
changes in the Omnibus Crime Control and 
Safe Streets Act of 1968, designed to strength- 
en the LEAA programs. 

Among the amendments adopted in rec- 
ognition of the most serious law enforcement 
problems facing our nation were those which 
directed that funds be made available for 
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projects such as increased emphasis on pro-ance Act (P.L. 94-23, approved May 23, 


grams to reduce and prevent crimes against 
the elderly; that a new Office of Community 
Anti-Crime be established to assist neigh- 
borhoods in fighting crime; that the LEAA 
identify the special needs of drug offenders 
and coordinate Federal and State drug pro- 
grams; and that approximately 20% of LEAA 
funds be spent on juvenile delinquency con- 
trol and prevention programs. The most im- 
portant section was one that set out guide- 
lines for enforcement of the agency’s civil 
rights discrimination provision. 

Participation in the deyelopment of pro- 
grams was expanded by such provisions as 
those stipulating that State legislatures re- 
view and comment on Statewide plans prior 
to their submission to LEAA for funding, 
and the authorization of judicial planning 
councils to develop programs designed to ac- 
celerate the criminal justice system. 

The Act also establishes a ten year term 
for the Director of the Federal Bureau of In- 
vestigation and assigns to Congress author- 
ization jurisdiction over the Department of 
Justice. 

NATIONAL DEFENSE AND INTERNATIONAL 

AFFARS 


MAJOR LEGISLATION 


Sinai, Early Warning Sustem (P.L. 94-110, 
approved October 13, 1975)—The final road- 
block to formal ratification of the Sinai dis- 
engagement pact was hurdled when Congress 
gave its approval to the stationing of 200 
American civilians in the Sinai Peninsula 
who will serve to monitor the arrangement 
negotiated between Israel and Egypt. Both 
Nations had insisted on an American pres- 
ence in the early-warning system to be estab- 
lished in the buffer zone as a condition for 
thelr approval. The law passed permits the 
President to station up to 200 civilian volun- 
teers to participate in the early-warning pro- 
gram but requires that these personnel be 
removed immediately in the event of out- 
break of hostilities between the two nations 
or if Congress determined that their safety 
would be jeopardized. The Act further re- 
quires the President to submit reports to the 
Congress at six month intervals on the status 
of the personnel and the anticipated dura- 
tion of their participation in response to 
which Congress will hold hearings in order 
to examine the situation. The legislation 
grants no new authority to the President to 
introduce U.S. armed forces into hostilities. 
This is intended to reassure critics of the U.S. 
role who have voiced concern that the intro- 
duction of any U.S. personnel could eventu- 
ally lead to a Vietnam-type involvement in 
the Middle East. Supporters had argued that 
the risks of such involvement were minimal 
because of adequate safeguards and, in any 
event, were worth taking to bring about a 
more stable order in that part of the world. 
The fact that the U.S. had gained the confi- 
dence of both belligerent Nations through its 
handling of the Sinai negotiations was seen 
as an opportunity to strengthen America’s 
role in the Middle East, with its significant 
economic impact on this country, while fur- 
thering the cause of peace. It had been esti- 
mated that since the October 1973 war the 
United States suffered a loss of $15-$20 bil- 
lion due to the Arab oll embargo, in addition 
to $2.2 billion spent in resupplying Israel 
militarily and many more billions lost as a 
result of the recession in part triggered by 
the oll embargo. Therefore the recent Sinai 
accord was expected to benefit the long-term 
interests of the United States, as well as the 
parties involved. The cost of maintaining the 
U.S. technicians in the Sinai was estimated 
by the State Department to be $20 million 
for the first year, and $10 million per year 
thereafter. Punds for this operation must be 
appropriated by Congress at a future date. 

Indochina Migration and Refugee Assist- 


1975) —-As the final step in America’s long in- 
volvement in the Indochina war, $455 million 
was set aside to aesist South Vietnamese and 
Cambodian refugees who left their countries 
before the Communists took control. The 
funds were targeted for relocation and reset- 
tlement in the United States of the approxi- 
mately 130,000 refugees (another 20,000 were 
expected to resettle elsewhere). The legisla- 
tion passed by Congress defined the term 
“refugee” to include aliens who fied South 
Vietnam or Cambodia because of persecution 
or fear of persecution on account of race, 
religion, or political opinion, who cannot re- 
turn to those countries because of fear of 
persecution, and who are in urgent need of 
the essentials of life, The President is re- 
quired to keep the appropriate committees 
of Congress fully informed on the activities 
authorized, and was also required to submit 
within thirty days of the bill’s enactment a 
status report on the refugee situation. This 
was to include a plan to resettle those who 
were then in the temporary refugee camps, 
® plan for dealing with those who wished to 
leave the United States, and an account of 
Presidential efforts to retrieve funds previ- 
ously authorized and appropriated for South 
Vietnam and Cambodia but not yet expended. 
The presidential reports were required to be 
supplied every 90 days until September 30, 
1977 with a final report by December 31, 1977. 
Although some Members of Congress had 
raised questions about the potential problems 
of resetting the refugees in the United States, 
the action was seen by the supporters of the 
refugee programs as stemming from a com- 
mitment to those who had managed to escape 
the Communist rule which America had 
sought to prevent. 

Laotian Refugees (P.L. 94-313, approved 
June 21, 1976)—This Act extended the assist- 
ance provided under the “Indochina Migra- 
tion and Refugee Assistance Act” to refugees 
from Laos. 

Special Appropriations for Vietnamese and 
Cambodian Refugees (P.L. 94-24, approved 
May 23, 1975)—Following the collapse of 
Vietnam and Cambodia during the Spring 
of 1975, Congress appropriated $405 million 
for the relocation and resettlement of Viet- 
namese and Cambodian refugees. The amount 
was $50 million less than that authorized for 
the refugee programs. A sum of $305 million 
was to be expended by the State Department 
for the initial maintenance costs of the tem- 
porary staging areas and for grants to volun- 
tary and international organizations assist- 
ing in relocation of refugees in the United 
States. Another $100 million was allotted to 
the Department of Health, Education, and 
Welfare to provide for medical assistance at 
the staging areas and income, medical aid, 
social services, and education assistance to 
facilitate the permanent resettlement of the 
refugees in the United States. A prohibition 
was placed on any funds appropriated in this 
Act from being used, directly or indirectly, to 
assist the Communist-ruled nations of Cam- 
bodia or South Vietnam. 

Relaration of Turkish Arms Embargo 
(P.L. 94-104, approved October 6, 1975)—The 
eight month embargo of U.S, arms shipments 
to Turkey was partially lifted in October 
1975. The embargo had gone into effect on 
February 5, 1975, in reaction to Turkey's 
1974 invasion of Cyprus and its misuse of 
American-supplied weapons for aggressive 
purposes. The latest development was 
brought about by legislation which also au- 
thorized $65,640,000 for fiscal 1976 opera- 
tions of the Board for International Broad- 
casting, Radio Free Europe, and Radio 
Liberty. The months following the imposition 
of the embargo saw a deterioration in US.- 
Turkish relations, with Turkey threatening 
to suspend all American military activities 
in that country and its subsequent takeover 
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of 27 military bases which conduct im- 
portant defense and intelligence operations 
for the U.S. and NATO. Many in the Congress 
were concerned that a failure to suspend the 
embargo could have led to a Turkish denial 
of American access to the bases and request 
for departure of all U.S. personnel from the 
country. The partial lifting of the embargo 
made it possible for the delivery of $185 mil- 
lion worth of military equipment purchased 
by Turkey before February 5 and for the 
renewal of commercial cash sales. U.S. Gov- 
ernment military sales, guaranties and 
credits would be permitted once specific au- 
thorizing legislation is passed, provided 
Turkey observes the cease-fire in Cyprus and 
does not use U.S. equipment there. Direct 
military aid grants would continue to be 
banned. The legislation seeks also to en- 
courage an improvement of U.S. relations 
with Greece, that efforts to bring about a 
resolution of the Cyprus situation be stepped 
up, and that the refugee problem in Cyprus 
be given greater attention. The President is 
directed to report to Congress within 60 days 
on progress toward a Cyprus settlement and 
on his fiscal 1976 recommended assistance 
to Greece. Public Law 94-104 generally was 
designed to improve America’s relations with 
its two NATO allies and to promote the cause 
of peace in that region. 

Foreign Relations Authorization Act (P.L. 
94-141, approved November 29, 1975) —Legis- 
lation authorizing the expenditure of 
$869,931,000 for State Department and re- 
lated foreign affairs programs during fiscal 
1976 was cleared by Congress in November. 

The largest area of funding was in the ad- 
ministration of foreign affairs, with a total 
of $439,055,000 authorized for State Depart- 
ment operating expenses. Contributions to 
international organizations, conferences and 
commissions, primarily the United Nations, 
represented the second largest authorized 
amount, a total of $270.2 million. Other pro- 
grams funded for fiscal 1976 included For- 
eign Service buildings with $39.6 million, 
the Arms Control and Disarmament Agency 
with $12.1 million, migration and refugee 
assistance with $10.1 million, an Emergency 
Refugee Migration Assistance Fund with a 
ceiling of $25 million, and special assistance 
to Soviet refugees with $20 million. The Act 
establishes procedures designed to upgrade 
the status of Arms Control and Disarmament 
Agency in policy making, such as the re- 
quirement of a study assessing the impact 
of proposed weapons systems and technology 
on arms control and disarmament policy. The 
Act also contains language expressing the 
sense of Congress that ambassadors should 
not be appointed to those posts based on 
financial contributions to political cam- 
paigns. The final form of the legislation was 
the result of a compromise between the Sen- 
ate version and the House version which was 
& combination of other bills passed earlier 
by that chamber The House had passed 
HR 7500 in June authorizing $853.4 million 
for the State Department and related agen- 
cies in fiscal 1976 and passed HR 7567 in 
July authorizing funds for and amending 
the policy of the Arms Control and Disarma- 
ment Agency. The language of these and 
other bills were incorporated into the 
House's version of S. 1517 which passed the 
House and went to conference with the 
Senate. 

Foreign Aid Authorization, Fiscal Years 
1976 and 1977 (P.L. 94-161, approved Decem- 
ber 20, 1975)—The $3 billion foreign aid bill 
passed by Congress this year was heralded 
by its supporters as marking a turning point 
in this Nation’s foreign assistance program. 
The International Development and Food 
Assistance Act of 1975 authorizes funds for 
economic and development assistance and 
for the first time these aspects of the foreign 
aid program were considered separately from 
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the military ones. In the past, the foreign aid 
program was voted on as a package, including 
military and humanitarian aid, with grow- 
ing criticism that military aid received the 
most emphasis. The 1975 legislation is also 
designed to provide aid to thcse countries in 
the greatest need and to emphasize self help 
programs, A total of $1.567 billion was 
allotted for fiscal 1976 and $1.496 for fiscal 
1977. The program includes those in the areas 
of international disaster assistance, food aid 
to poor countries, and devel.pment assist- 
ance. At least 75 percent of funds to be 
allocated through the Food for Peace pro- 
gram must go to countries with a gross 
national product of $300 per person or less” 
An amendment was included to bar aid to 
any country which engaged in a consistent 
pattern of violations of human rights. Both 
development and military aid are barred from 
oppressive regimes, but such aid would be 
allowed to continue if the President reported 
that it was benefitting the poor people of the 
country and the Co“gress did not disapprove 
of the President's report within thirty days. 
Other items in the legislation include $30 
million for refugee relief and rehabilitation 
in Cyprus and a $90 million ceiling on 
economic aid to Chile. 

Military Construction Authorization Act, 
1977 (P.L. 94-431, approved September 30, 
1976)—Congress passed legislation au- 
thorizing $3.3 billion for military construc- 
tion projects in Fiscal 1977 which included a 
provision that Congress be given 60 days 
advance notice cf military base closings and 
workforce reductions. The controversial pro- 
vision was a modification of one which 
prompted President Ford to veto the same 
legislation in July. (See summary of H.R. 
12834.) The earlier legislation would have 
required the Pentagon to give Congress one 
year's advance notice of any anticipated 
closing of military bases employing 500 or 
more civilians or workforce reductio s of 
50 percent or 1000 civilians, whichever was 
less. That action by the Cohgress came in 
the wake of the Administration’s announce- 
ment of anticipated closings or reductions at 
160 military installations and was the result 
of concern for the economic dislocation 
affecting the surrounding communities. The 
President vetoed the legislation because of 
his fear that it constituted an encroachment 
by the legislative branch of Presidential 
powers as Commander-in-Chief and because 
of the waste and inefficiency that might 
result from interference with the base 
closings. The revised bill authorized the same 
leyel of funding for construction—$3,323,- 
989,000—which is to be divided between the 
Army, Navy, Air Force, defense agencies, and 
reserve forces for building projects and 
family housing. 

The principal change came in reducing 
the amount of time from one year to 60 days 
as required advance notice of any base re- 
alignments. Under the procedure’ imple- 
mented in this law, the Pentagon is required 
to notify Congress of any base being con- 
sidered for closing or workforce reductions. 
The appropriate congressional committees 
would be notified of any final decision, along 
with an environmental impact statement 
and an estimate of economic and other con- 
sequences of such action, The decision could 
not be put into effect until 60. days follow- 
ing notification of the committees. The -re- 
view procedure shall be in effect only for the 
time covered by the authorization for con- 
struction projects—fiscal year 1977. Con- 
gress’s persistence on this subject was based 
on, its belief that, while: the President. has 
the prerogative to make decisions.on base 
realignments, it is. the right of.Congress to 
review these decisions like any others by the 
Executive Branch. It was furthermore based 
on the principle that environmental and eco- 
nomic consequences must be given greater 
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consideration in such decisions, beyond 
solely military ones. 

Military Construction Authorization Act, 
1977 (H.R. 12384, vetoed July 2, 1976)— 
President Ford vetoed legislation authorizing 
$3.3 billion for military construction proj- 
ects based on his objections to a require- 
ment that Congress be given one year’s ad- 
vance notice of any proposed military base 
closings or cut-backs. This provision was a 
reaction to Administration announcements 
early in 1976 of impending closings and 
workforce reductions at 160 military bases 
and to the potential economic hardships 
which would be suffered as a result by the 
surrounding communities. 

The authorization of $3,323,989,000 was to 
be divided between the Army, Navy, Air 
Force, defense agencies, and reserve forces 
for construction projects and for family 
housing in all categories. The total repre- 
sented a cut of some $44 million from the 
amount requested by the Administration. 
Among the projects funded were a jet en- 
gine testing laboratory to be built in Ten- 
nessee for $437 million and support for the 
Trident nuclear submarines totaling $92 
million. However, it was not the amounts or 
division of authorized funds which resulted 
in the controversy between the Congress and 
the President. 

The congressional review plan would be 
implemented in cases where a base employ- 
ing 500 or more civilians was to be closed or 
where the workforce was to be cut by at 
least 1000 persons or by 50 percent of the 
civilian workforce, whichever was less. The 
Pentagon would be required to notify Con~- 
gress of any such intentions and to prepare 
during a nine-month period an assessment 
of the anticipated economic, strategic, envi- 
ronmental and operational consequences of 
the plan. 

Following the nine month period, & de- 
tailed justification of the proposed action 
would have to be submitted to the Armed 
Services Committees of Congress, if the Pen- 
tagon still favored the action. The proposals 
would then be held up for another three 
months as Congress studied them. 

President Ford justified the proposed base 
closings and cutbacks by the economic sav- 
ings that would result and the waste and in- 
efficiency that would be eliminated. He 
further claimed that the provision in the 
bill would place undue limits on the Presi- 
dent's powers as Commander-in-Chief. Con- 
gress had argued that it had the right to at 
least review executive decisions in this area 
and that it was motivated by the potential 
economic dislocation which would be felt 
in fimancially hard-pressed areas of the 
country by base closings and ‘workforce 
reductions. 

Following the President’s veto, the House 
on July 22 approved an effort to override the 
veto, but the attempt failed when it fell 
short of receiving the necessary’ two-thirds 
vote in the Senate that same day 


Military Assistance Prcgrams (P.L. 94-329, 
approved June 30, 1976)—-Congress and the 
President approved legislation authorizing 
$6.9 billion for foreign military aid and weap- 
ons sales in fiscal 1976 and 1977, thus replac- 
ing a similar bill vetoed by the President ‘on 
May 7. The earlier legislation authorized 
funds for the same programs for fiscal 1976, 
but the substantial limits it imposed on U.S: 
weapons sales through greater congressional 
control prompted President Ford to refuse 
to sign it. The substitute measure removed 
some of those provisions most offensive to 
the Administration, modified some, and kept 
some intact, with the result ‘being the Presi- 
dent's approval of the bill, albeit with 
reservation. 

The bill approved funding for military as- 
sistance grants, security sup: assist- 
ance, foreign military sales credits, and 
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related programs. Specific countries were af- 
fected by the Act, such as Israel, which was 
slated for $730 million in security assistance, 
Egypt, slated for $705 million, Turkey, which 
received approval to buy $125 million worth 
of military equipment, and others which 
have been the scene of recent or ongoing 
confrontations, 

Some of the major provisions dropped from 
the earlier legislation which facilitated ap- 
proval, were the $9 billion ceiling on the 
foreign sale of weapons by the U.S. Govern- 
ment and private businesses and the partial 
lifting of the U.S. trade embargo against 
North and South Vietnam. Other bold pro- 
visions in the first bill remained largely in- 
tact In the second Examples include the 
termination of grant military assistance 
programs and military advisory programs as 
of September 30, 1977 and October 1, 1977, 
respectively. In both of these cases, the pro- 
grams could be continued by specific con- 
gressional approval. 

Many of the earlier provisions were modi- 
fied in some way to win Presidential approv- 
al. In the initial bill, Congress was given 
authority to reject any proposed govern- 
ment or commercial sale of major defense 
equipment amounting to $7 million and any 
military equipment or service of $25 million 
or more. The bill enacted removed the veto 
power over commercial sales, although con- 
gressional review was authorized and private 
companies were prohibited from selling ma- 
jor military equipment costing at least $25 
million directly to foreign governments. Gov- 
ernment sales of major equipment costing 
$7 million could be vetoed by Congress, aug- 
menting the existing statute which provides 
for congressional veto power over any mili- 
tary equipment sales or services of $25 million 
or more. The enacted legislation, as the ear- 
ler bill, sought to require the President to 
keep Congress better informed of foreign mil- 
itary sales and to seek arms limitations. 

Some of the controversial aid termination 
provisions were modified to require presiden- 
tial approval of such actions. For instance, 
it was declared that no security assistance 
should be provided to countries which con- 
sistently violated human rights. Congress 
was given authority to end military aid to 
nations deemed guilty of these practices, pro- 
vided that the President approved the ban. 
Also, Congress was given power to end sales 
of military equipment to nations which dis- 
criminated against U.S. citizens, also requir- 
ing presidential approval. Military assistance 
would be ended to nations which give sanctu- 
ary to international terrorists, unless the 
President reported that such assistance was 
vital to America’s security interests. The 
legislation also prohibited sales of weapons 
to countries which used them in unauthor- 
ized ways or transferred them to other na- 
tions without American approval. 

In ight of recent revelations of sums paid 
to foreign governments by U.S. defense con- 
tractors, the legislation required the Presi- 
dent: to submit reports to Congress on politi- 
cal contributions and gifts paid by defense 
contractors to secure foreign contracts. It 
also required that the President report any 
information substantiating illegal payments 
to foreign officials: by U.S, firms. 

International Security and Arms Export 
Control Act of 1976 (S. 2662, vetoed May 7, 
1976) —President Ford exercised his veto pow- 
erin refusing to sign the foreign military aid 
and arms sales bill for fiscal 1976, claiming 
that its policy provisions constituted a usur- 
pation of) Presidential prerogatives In con- 
ducting foreign policy. The controversial pro- 
visions engendered in the bill were intended 
to, provide the Congress with a.chance for 
closer .serutiny of the foreign military aid 
program, an aspect of foreign pdélicy under 
considerable.criticism in recent years. The bill 
in question had authorized the expenditure 
of $3.17 billion, a reduction of $300 million 
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from the Administration’s request, for such 
programs as grant military assistance, foreign 
military credit sales, security supporting as- 
sistance for key troublespots around the 
world, narcotics control, and military train- 
ing and education for foreign governments’ 
armies. 

In numerous instances, Congress demon- 
strated an increasing reluctance to providing 
military aid to foreign governments, especial- 
ly without stricter supervision by the legis- 
lative branch. In addition to reducing from 31 
to 20 the number of nations which could re- 
ceive military assistance grants in fiscal 1976, 
the bill phased out the entire program after 
September 30, 1977. The amount approved 
for fiscal 1976 was roughly half of the amount 
requested by the President for such programs. 
Similarly the bill ended all military advisory 
programs abroad after October 1, 1977, unless 
specifically authorized. A limit of 34 advisory 
units to be stationed abroad was set follow- 
ing that date. 

The bill made major changes in the mili- 
tary sales program, first by requiring that all 
sales of defense equipment of $25 million or 
more must be made through governmental 
channels rather than directly through pri- 
vate firms. Furthermore Congress was given 
the power to review and reject proposed sales, 
whether governmental or commercial, of 
major defense equipment costing at least $7 
million and of any military equipment or 
service costing at least $25 million. The leg- 
islation set an annual ceiling of $9 billion on 
the total value of military equipment that 
could be sold to foreign governments by the 
Federal government and by private industry. 
Congress was also given the authority to re- 
ject any plans by the executive branch to al- 
low one foreign country to transfer American- 
supplied equipment to another country. Gen- 
erally, the legislation sought to require the 
President to keep Congress better informed 
of arms sales policies, with an emphasis on 
encouraging the President to seek arms lim- 
itations and to report to Congress on progress 
in this area. 

The bill included a declaration that the 
U.S. opposed extending aid to countries which 
consistently violated human rights and gave 
Congress the power to limit or terminate such 
aid if it was judged that any nation was 
guilty of these violations. In cases where a 
nation was proven to engage in discrimina- 
tory practices against U.S. citizens, all aid or 
sales of military equipment would be auto- 
matically terminated. Aid would likewise be 
terminated to any country which aided or 
abetted terrorists by providing them with 
sanctuary from prosecution. 


Specific troublespots, present ones and 
those in the recent past, received attention 
in this legislation. All military aid was barred 
to Angola and its factions, and the President 
was directed to seek peace in that nation 
and to report periodically to Congress on his 
efforts. The current trade embargo against 
North and South Vietnam was partially 
lifted, contingent upon a satisfactory ac- 
counting of U.S. troops missing in action in 
Indochina. The Middle East was well-repre- 
sented in the funds authorized by the legis- 
lation, with Israel and Egypt being allotted 
all but $300 million of the over $1.7 billion 
authorized for security supporting assistance. 

Following the President's veto of S. 2662, 
the bill was sent back to the Congress where 
& substitute was drafted in the form of H.R. 
13680 and which passed Congress and was 
signed by the President in June (see P.L. 
94-329). 

Following the President's veto of S. 2662, 
94-350, approved July 12, 1976) —Legislation 
authorizing $1.376 billion for the State De- 
partment and related agencies in fiscal 1977 
was anproved by Congress in late June and 
signed into law shortly thereafter The larg- 
est share of the funds—#$1.054 billion—was 
allocated to the State Department’s admini- 
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stration, contributions to international or- 
ganizations, educational exchanges, and other 
activities. The U.S. Information Agency re- 
ceived an authorization for $262.9 million, 
and $58.3 million was designated for Radio 
Free Europe and Radio Liberty. The legisla- 
tion contained an increase of some $40 mil- 
lion over the Administration’s request, 
largely attributable to authorizations for 
Russian refugee assistance and the Pan 
American Games. 

As is generally the case in legislation au- 
thorizing expenditures, Congress used this 
Act as a vehicle for expressing policy positions 
on & number of issues. An example can be 
seen in the amendment concerning the on- 
going Panama Canal negotiations, which are 
expected to lead to the ultimate control over 
the Canal by Panama. The amendment ex- 
pressed the sense of Congress that any new 
treaty will protect the vital interests of the 
United States in the Canal Zone. The lan- 
guage was designed to call attention to 
America’s rights in that region without ob- 
structing the President’s flexibility to nego- 
tiate treaties. 

Another issue aired in the process of this 
Act’s passage concerned the public disclosure 
of foreign travel expenses by Members of 
Congress. Such information had been pub- 
lished in the Congressional Record until 
1973, when the practice was abandoned os- 
tensibly to save printing costs. 

Although the information was continued 
to be made available for public inspection, it 
was considered that only by a restoration of 
the printing of travel expenses in the Con- 
gressional Record could the appearance, as 
well as the actuality, of public disclosure be 
maintained. Hence the law includes a provi- 
sion requiring that congressional foreign 
travel expense reports be published within 
ten days after being compiled by committee 
chairmen. 

Other policy provisions in the bill include 
@ limitation of the Russian refugee assist- 
ance fund to resettlement expenses only in 
Israel, a declaration that Congress feels that 
@ greater number of ambassadors should be 
selected from the Foreign Service ranks, and 
@ requirement that the General Accounting 
Office audit State Department expenditures 
for gifts to foreign nationals. 

Authority for Limited Reserve Mobilization 
(P.L. 94-286, approved May 14, 1976)—Con- 
gress passed legislation to give the President 
the authority to place up to 50,000 reservists 
on active duty without first declaring war or 
national emergency. The prerequisite of 
such a declaration was considered in the past 
to have been too imposing an obstacle to the 
mobilization of Reserve units because of the 
worldwide alarm such announcements could 
trigger. It was Judged that the capabilities of 
the 891,000-member Selected Reserve have 
been neglected, thus shifting an undue bur- 
den on the Nation’s active forces. During the 
1973 emergency airlift to Israel, the active 
units bore almost the entire responsibility 
in the absence of a national emergency dec- 
laration which would have enabled a Re- 
serve call-up. 

The legislation enacted allows the Presi- 
dent to place on active duty up to 50,000 
reservists for not more than 90 days. Reserv- 
ists activated under this authority may not 
be used in civil disorders or natural disasters 
The President was required to inform Con- 
gress of any such action and the reasons be- 
hind it within 24 hours, and Congress was 
given the right to terminate a call-up by the 
passage of a resolution by both Houses. 

Supporters of the legislation expected that 
it would have positive psychological benefits 
by providing the Reserve forces with greater 
credibility both politically and militarily Be- 
cause it removed a significant barrier to any 
mobilization, the legislation wes intended 
similarly to remove the reluctance to provide 
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modern equipment and meaningful missions 
to the Reserve units. 

Defense Department Appropriations for 
Fiscal 1977 (P.L. 94-419, approved September 
22, 1976) Congress approved legislation pro- 
viding $104.3 billion for Defense Department 
programs in fiscal 1977, substantially in line 
with the amount requested by the Ford Ad- 
ministration. Although the funds appropri- 
ated constituted a $3.6 billion reduction from 
the Administration’s request, this was 4 
much smaller reduction than in the previous 
year. In recent years, military authorization 
and appropriation bills have been the source 
of controversy between those favoring great- 
er funding for defense programs and those 
favoring cut-backs on defense spending. The 
fact that Congress went along with most of 
the Administration’s proposals was attrib- 
uted to a growing concern over Soviet mili- 
tary strength. This factor along with in- 
flation contributed to a $14 billion rise in 
Defense Department appropriations over the 
previous year. 

The legislation appropriated $104,343 ,835,- 
000 for Defense Department operations, in- 
cluding the following categories: military 
personnel ($25.4 billion), retired military 
personnel ($8.3 billion), operations and 
maintenance ($31.6 billion), procurement 
($28.4 billion), and research and develop- 
ment ($10.4 billion). Included in the total 
was $948 million for work on the first three 
B-1 bombers, the planes which have been 
the source of continuing controversy in re- 
cent years. Only one major weapons request 
was turned down by the Congress, $1.1 bil- 
lion in funding for six large, nuclear-powered 
warships requested by the Navy. 

OTHER LEGISLATION 


Military Construction Authorization (P.L. 
94-107, approved October 7, 1975) —For mili- 
tary construction projects during fiscal 1976, 
Congress authorized a total expenditure of 
$3,853,705,000, representing a reduction of 
almost $347 million from the amount re- 
quested by the Administration. The amount 
represents also funds approved for the budg- 
et transition period of July 1-September 30, 
1976. The total figure included $769 million 
for the Army, $705.5 million for the Navy, 
and $485.8 million for the Air Force. The 
largest single area of expenditure was in 
military family housing, slated for an au- 
thorization of $1.6 billion. Also included in 
the Act were $44.8 million for Defense agen- 
cies, $205.8 million for reserve forces, and 
$109.6 million for deficiency funds to pay 
for cost overruns on construction projects 
in progress. Two projects which had formerly 
been the subject of controversy were incor- 
porated in Public Law 94-107 .One, the Diego 
Garcia naval communications station in the 
Indian Ocean was allotted $13.8 million. It 
had been opposed in the past by critics con- 
cerned about a U.S. military presence in that 
area of the world. The second, the Trident 
nuclear submarine project, was given an au- 
thorization of $187.9 million for support 
facilities at various naval installations. 

Defense Department Weapons Procurement 
Authorization (P.L. 94-106, approved Octo- 
ber 7, 1975)—A total of $25.5 billion was au- 
thorized for Defense Department weapons 
procurement research and development in fis- 
cal 1976. An additional $5.3 billion was au- 
thorized for the same program for the budget 
transition period of July 1-September 30, 
1976. The total for procurement of aircraft, 
missilés, and other weapons for fiscal 1976 
was placed at $15,840,100,000, a cut of over 
$22 million from the amount requested ‘by 
the Administration. The amount authorized 
for research and development programs for 
fiscal 1976 was $9,673,283,000, a reduction of 
over $500 million from the Administration- 
requested amount. The 1976 figure repre- 
sented an increase of $772 million over the 
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1975 authorization, a rise accounted for 
mainly by inflation. 

Coast Guard Authorizations (PL. 94-54, 
approved July 7, 1975)—An authorization of 
$149.6 million for Coast Guard operations 
during fiscal 1976 and the budget transition 
period of July 1-September 30, 1976 was ap- 
proved by Congress and signed into law. In- 
cluded in the authorization for Fiscal 1976 
were $28.8 million for the procurement of 
vessels, $36 million for the procurement of 
aircraft, $60 million for the construction of 
establishments, and $6.6 million for altera- 
tions of public and railroad bridges. A total 
of $18 million was authorized for the above 
activities during the budget transition pe- 
riod. The Act authorized the active duty per- 
sonnel strength at the end of fiscal 1976 to 
be 37,916 and at the end of the budget transi- 
tion period to be 38,005. The requirement for 
military student training loads was placed 
at 5,487 man-years under this Act. 

Japan-United States Friendship Act (P.L. 
94-118, approved October 20, 1975) —A Japan- 
United States Friendship Commission with 
a trust fund to promote scholarly, cultural, 
and artistic activities between the two coun- 
tries was established by Congress in 1975. 
The Commission is to be composed of the 
twelve members of the United States Panel 
of the Joint Committee on United States- 
Japan Cultural and Educational Cooperation, 
the Chairmen of both the National Endow- 
ment for the Arts and the National Endow- 
ment for the Humanities, and two members 
from each chamber of Congress to be ap- 
pointed by their respective presiding officers. 
The trust fund is to be comprised of a per- 
centage of the amount paid by Japan to the 
United States for the return of Okinawa 
since that agreement was signed in 1971 and 
those funds available in U.S. accounts in 
Japan under the Government and Relief in 
Occupied Areas Settlement of 1962. The funds 
are intended to support such programs as 
language studies in Japanese and American 
universities, major collections of Japanese 
books at American universities, the arts, fel- 
lowships and scholarships in both nations, 
and visiting professors and lecturers between 
the two Nations. 

Panama Canal Negotiations (PL. 94-121, 
approved October 21, 1975)—-Congress added 
language to the fiscal 1976 Appropriations 
bill for the State, Justice and Commerce De- 
partments stating that it was the sense of 
the Congress that any new Panama Canal 
agreement must protect the vital interests of 
the United States in the Canal Zone. The 
non-binding provision was intended to serve 
notice on the State Department that the on- 
going negotiations between the U.S. and 
Panama on a new canal treaty must insure 
continued American rights and privileges 
in the Canal Zone. The language in the final 
version of the Appropriations bill was a 
compromise between the House and Senate, 
as the House had earlier approved a provision 
barring all funds for negotiations on the 
status of the canal which would “surrender 
or relinquish” U.S. rights. 

United Nations Resolution on Zionism 
(H. Res. 855, passed the House November 
11, 1975)—Within twenty-four hours after 
the United Nations vote to equate Zionism 
with racism, the House overwhelmingly ap- 
proved @ resolution condemning this action 
by the world body. The U.N. resolution on 
Zionism identified it as a target of the 
Decade for Action to Combat Racism and 
Discrimination, a camvaign launched by the 
United Nations in 1973 to fight racism 
around the world. H. Res. 855 declared that 
the U.N. action encourages anti-Semitism, 
itself a form of racism, and placed the House 
on record against any participation by the 
United States in the Decade for Action cam- 
paign unless and until the U.N. resolution 
on Zionism is revoked. The House action was 
regarded as a strong sign of continued U.S. 
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support for Israel and of growing American 
dissatisfaction with the increasing domi- 
nance of the U.N. by Communist and Third 
World Nations. Although the House had 
first rejected a resolution calling for hear- 

to reassess further U.S. participation in 
the United Nations, there existed considera- 
ble sentiment in Congress to undertake such 
an assessment. 

U.N. Peacekeeping Forces (P.L. 94-37, ap- 
proved June 19, 1975)—In order to promote 
peace in the Middle East, Congress au- 
thorized the payment of whatever funds are 
needed to cover the United States’ share of 
the expenses of the United Nations peace- 
keeping forces in that region. The forces 
have been stationed at the Israeli-Egyptian 
border since October 1973 and at the Israeli- 
Syria border since May 1974. The funds au- 
thorized were to cover the period between 
October 25, 1974 and October 31, 1975, and 
the U.S. share was expected to total $23.1 
million. Cost overruns for the period prior 
to October 25, 1974 required an additional 
contribution by U.N. members, and the 
United States’ share was placed at $5.7 mil- 
lion. For the period following October 31, 
1975, funds are authorized under this act to 
be appropriated as necessary. 

National Commission on Supplies and 
Shortages Extension (P.L. 94-72, approved 
August 5, 1975)—Congress approved legisla- 
tion to amend the Defense Production Act 
of 1950, as amended, to extend the National 
Commission on Supplies and Shortages. The 
term of the Commission, which was estab- 
lished in 1974, is extended from December 31, 
1975 to October 1, 1976, and the due date 
of its first report extended from June 30, 
1975 to March 31, 1976. The function of the 
Commission is to examine the dependency 
of the United States on raw materials and 
to project what that dependency will be in 
the future. 

Defense Production Act, Extended (PL. 
94-100, approved October 1, 1975)—Legisla- 
tion to extend the Defense Production Act 
of 1950 for two months, until November 30, 
1975, was approved by Congress in Septem- 
ber. The action was taken to allow the ap- 
propriate congressional committees ample 
time to conduct a review of the Act. The De- 
fense Production Act provides, among other 
things, for a number of preparedness-for- 
mobilization programs, such as the defense 
materials system, the defense priority sys- 
tem, the national defense executive research, 
and the defense production stockpile of min- 
erals and materials. 

Defense Production Act Extension (P.L. 94— 
152, approved December 16, 1975)—-The De- 
fense Production Act of 1950 which provided 
the legal basis for the Government to mo- 
bilize the nation’s economy during wartime 
was extended and amended in 1975. The 1950 
Act had authorized the President to secure 
priority treatment of defense-related con- 
tracts in allocating materials and protected 
contractors required to fulfill these contracts 
against claims for breach of other contracts. 
The 1975 legislation extends the Act until 
September 30, 1977 and makes certain 
changes designed to place restrictions on the 
President's authority to provide benefits. Ad- 
ditional restrictions are placed on the Presi- 
dent's authority to grant antitrust immunity 
to voluntary agreements reached by indus- 
trial competitors on defense-related matters. 
The Federal Energy Administration is em- 
powered to organize a voluntary business 
agreement for the international allocation 
of petroleum products. The importance of 
the Defense Production Act was demonstrated 
in its securing priority treatment for the 
Alaska oil piveline and in its ensuring an 
orderly distribution of fuel resources during 
the 1973 oll embargo. The 1975 extension also 
provides for the extension until March 31, 
1977 of the National Commission on Supplies 
and Shortages. 
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Peace Corps Authorizations (P.L. 94-130, 
approved November 14, 1975)—Legislation 
authorizing the funding of Peace Corps pro- 
grams for fiscal 1976 and the budget transi- 
tion period from July 1-September 30, 1976 
was approved by Congress in November A 
total of $88,468,000 was authorized for fiscal 
1976, an increase of over $7.5 million above 
the Administration’s request, and $27,887,- 
800 was approved for the transition period, 
over $2 million above the requested amount. 
The Act increases the monthly readjustment 
allowance for returning volunteers for the 
first time since the Peace Corps was estab- 
lished in 1961. The raise from $75 to $125 
was justified by the 75% increase in the Con- 
sumer Price Index since the program was 
initiated. The Act also bans discrimination 
by sex in the selection, training, and place- 
ment of Peace Corps volunteers. 

East German Claims Program (P.L. 94-542, 
approved October 18, 1976)—-Congress ap- 
proved legislation establishing a procedure 
whereby the International Claims Commis- 
sion can begin processing claims of American 
citizens who had their property confiscated 
by the East German Government following 
World War II. The same procedures are in 
effect presently with respect to other East 
European nations, and the delay regarding 
East Germany stems from the fact that re- 
lations between the two countries have only 
recently been established. The legislation 
does not authorize the payment of claims 
by American citizens, as those funds will be 
the responsibility of East Germany once the 
negotiations and processing of claims are 
completed. It does authorize funds for the 
administrative costs of reviewing and vali- 
dating the claims, those funds which should 
ultimately be returned to the U.S. Treasury 
from the settlements negotiated. 

Foreign Aid Appropriations for Fiscal 1977 
(P.L. 94-441, approved September 30, 1976)— 
Legislation appropriating $5,133,707,000 for 
foreign aid during fiscal 1977 was approved 
by Congress, following a reduction of nearly 
$700 million from the amount requested by 
the Administration. The funds are to be 
spent for economic and military assistance 
to specific nations, refugee aid, contributions 
to international organizations, and other 
programs. Reflecting the active interest of 
the United States in the Middle East, the 
legislation allocated 43 percent of the foreign 
aid funds to that region. The greatest share 
will go to Israel—$1.235 billion in military 
and economic aid, but the Arab nations will 
be well-represented also. Egypt was allotted 
$700 million in economic aid, Syria was given 
$80 million for economic assistance, and Jor- 
dan was provided with over $215 million in 
both military and economic aid. The growing 
American concern for peace in southern Af- 
Tica was refiected in the granting of $20 mil- 
lion in security assistance to both Zaire and 
Zambia and $14 million in aid to Botswana. 

Authorization of Funds jor Treaty of 
Friendship with Spain (P.L. 94-529, anvroved 
October 17, 1976)—Congress authorized $35 
million for implement in fiscal 1977 the 
Treaty of Friendship and Cooperation signed 
by the United States and Spain on January 
24, 1976, and ratified by the Senate June 21. 
The Treatv, desicned to promote U.S. inter- 
ests regarding Spain and western security, 
provided for $1.2 billion in American military 
assistance, sales, educational and cultural 
programs over a five-year period in return for 
Spain’s continued permission for U.S. access 
to three air bases and one naval base within 
its boundaries. It was anticipated that only 
about ten percent of the $1.2 billion would 
be in the form of outright grants, with the 
remainder in the form of loans. The 1977 
authorizing legislation included the ex- 
pressed hope of the Congress that the treaty 
would foster further progress toward the 
democratization of Spain's political proc- 
esses. 
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Guatemala Relief and Rehabilitation Act 
of 1976 (P.L. 94-276, approved April 21, 
1976)—Congress authorized the spending of 
$25 million to provide emergency relief, re- 
habilitation, and humanitarian assistance to 
the victims of the earthquakes which shook 
Guatemala in February, 1976. An estimated 
20 percent of that Nation's population was 
affected by the disaster, with over 22,000 dead, 
76,000 injured, and one million homeless. The 
speedy action on the part of Congress was 
intended to get help to the victims as quickly 
as possible, with the funds distributed 
through private U.S. voluntary organizations 
and international relief groups. 

Weapons Procurement Authorization for 
Fiscal 1977 (P.L. 94-361, approved July 14, 
1976)—Faced with a growing concern about 
Soviet military strength, Congress substan- 
tially consented to Administration requests 
for greater spending on weapons procure- 
ment in fiscal 1977. The weapons procure- 
ment bill authorized the expenditure of 
$32,522,202,000 for procurement, research, 
and development, 20 percent more than in 
the previous fiscal year. The legislation, 
which authorizes funding for about one- 
fourth of the Pentagon’s budget, was pared 
by less than $2 billion in the Congress, de- 
spite a rising trend in recent years to make 
even greater cuts in defense spending. Most 
major Administration-requested programs 
were approved, including $48 million for 
procurement of the first three controversial 
B-1 bombers, $350 million for the Nation’s 
fourth nuclear-powered aircraft carrier, and 
$317 million which can be used for continued 
production of the Minuteman III Interconti- 
nental Ballistic Missiles along with the Mark 
12A warheads. This last item was prompted 
by the perceived lack of provress in the Stra- 
tegic Arms Limitations Talks currently un- 
derway between the U.S. and the Soviet 
Union. The legislation passed included $22,- 
046,200,000 for procurement of weapons and 
$10,476,002,000 for research and development 
of weapons. In addition to funding these 
programs, the legislation also engendered cer- 
tain policy changes. Examples include the 
authorization for Federal civil defense funds 
to be made available to the States in the 
event of natural disasters, the repeal of the 
one percent kicker (built-in hike) on cost- 
of-living raises for retired military personnel 
pending & similar repeal on raises for civilian 
retirees, and the requirement that defense 
budgets submitted in the future provide 
funds to cover expected inflation costs. 


TRANSPORTATION 
MAJOR LEGISLATION 


Railroad Reorganization Act Amendments 
(P.L. 94-5, approved February 28, 1975)— 
In order to ease the funding crisis of Eastern 
and Mid-Western railroads and to prevent a 
threatened shut-down of the Penn Central, 
Congress authorized emergency grants and 
loans for the bankrupt Penn Central, and 
other ailing railroads. 

As approved the Congress, P.L. 94-5 amends 
the Regional Rall Reorganization Act of 1973 
by increasing from $85,000,000 to $282,000,000 
the appropriation authorizations for con- 
tinuing essential rail services, pending im- 
plementation of a final reorganization system 
plan, The Act also authorizes the Secretary 
of Transportation to enter into interim 
agreements with railroads undergoing re- 
organization to perform program mainte- 
nance, to improve rail properties, and to ac- 
quire rail properties for lease or loan to any 
such railroad. The U.S. Railway Association 
is authorized to issue up to $300,000,000 in 
obligations at any one time to finance such 
agreements and the Consolidated Rail Cor- 
apg is required to assume such obliga- 

ons. 

Essentially, the purpose of the law is to in- 
sure the continuation of vital rail services in 
the Northeast and Midwest and to enhance 
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the reorganization process that will lead to 
the creation of a unified and modernized rail 
system in those parts of the country. 

Railway Safety Act (P.L. 94-56, approved 
July 19, 1975)—In the face of worsening 
statistics on train and hazardous materials 
accidents, Congress has acted to improve 
compliance with Federal railroad safety regu- 
lations, According to a House study on rail- 
road safety, train accidents had increased in 
1974 by 721 over the previous year—from 
9,698 in 1973 to 10,419 in 1974. Preliminary 
figures for 1974 also showed that injuries to 
railroad employees on duty were 15,641 com- 
pared to 13,098 in 1973. Fatalities to railroad 
employees declined from 158 in 1973 to 140 
in 1974—still far too high a figure. In 1974 
there were a total of 148 hazardous materials 
accidents, in which 10 were killed and 613 
injured. During the past four years, the 
yearly average was 113 hazardous materials 
accidents per year, with an average of 3 
fatalities per year and 320 persons injured 
per year. Presently, the Federal Railroad Ad- 
ministration has approximately only 40 in- 
spectors who are responsible for the inspec- 
tion of 330,000 miles of track. 

The Railroad Safety Act of 1975 author- 
izes $35 million for fiscal year 1976 and $8.75 
million for the July-September 1976 transi- 
tional period to implement the 1970 Federal 
Railroad Safety Act which prescribes regula- 
tions to ensure the safety of the Nation’s 
railroads. The Act includes funding for an 
increased number of inspectors from 350 to 
500 and support personnel authorized to be 
hired. A total of $10 million was approved 
for Federal safety research and development, 
and $3.5 million for State programs. The Act 
also authorizes an additional $8.75 million 
during the same period for administration of 
the Hazardous Materials Transportation Con- 
trol Act, and requires the Department of 
Transportation to provide projections on the 
amount of radioactive materials to be car- 
ried by the Nation’s railroads between 1976 
and 1980 in its “Comprehensive Railroad 
Safety Report” to be submitted to Congress 
by March 1976. 

Amtrak Improvement Act (P.L. 94-25, ap- 
proved May 26, 1975)—The National Rail- 
road Passenger Corporation (Amtrak) was 
created by the Rail Passenger Service Act of 
1970 (P.L. 91-581) to provide an alternative 
means of travel for the American public. 
Prior to inauguration of Amtrak passenger 
service in May 1971, rail passenger service 
operated by a number of railroad companies 
was deteriorating in quality and use to the 
point that there were less than 500 passenger 
trains in existence—down from several thou- 
sand in the early part of the century. The 
aggregate losses for operating these trains 
reached $200 million in 1970. Thus Amtrak 
started with a $40 million Federal grant 
and payments of $197 million from partici- 
pating railroads over a 36-month period end- 
ing in 1974. Since that time, Federal sub- 
sidies have totaled $534,300,000 and Amtrak 
has committed $860 million in Federal- 
guaranteed loan authority. Rail passenger 
travel reached its nadir for this century in 
1970; thus it is encouraging that in 1974 
Amtrak carried 18.5 million passengers, rep- 
resenting a 10 percent increase over 1973 
and one of the highest passenger-by-train 
years since the 1950’s. In 1974 Amtrak was 
operating 29 million train miles with 240 
daily trains serving 457 stations along an 
expanded route system of 24,315 miles. 

Nevertheless, Amtrak is still plagued with 
outdated equipment, and costs for servicing 
the old cars is high. In addition, the railroad- 
owned tracks which Amtrak must use have 
been a constant cause of slow trains and late 
arrival. Even while ridership is up, revenues 
for Amtrak are down. This is due to at least 
five causes: (1) the general economic reces- 
sion producing inflation in costs; (2) seven 
newly added routes, added beyond the con- 
trol of Amtrak; (3) a new wage-price increase 
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refiecting new contracts with employees; (4) 
cost of a performance ingentive contract 
with the railroads; and (5) increase in pas- 
senger car overhaul. 

As passed, this Act permits studies by Am- 
trak during fiscal year 1976 to determine 
the benefits of seasonal routes to recreation 
areas; requires Amtrak’s Board of Directors 
to develop a set of criteria and procedures 
under which Amtrak would be authorized to 
add or discontinue rail passenger routes and 
services; and requires that such criteria must 
include methods of evaluating the economic 
and environmental impact of any addition 
or discontinuance of inter-city rail passenger 
service. Most importantly, perhaps, in light 
of the problems facing Amtrak, are the pro- 
visions providing for a $63,000,000 increase in 
the authorization of appropriations for Am- 
trak through June 30, 1975 (from $534,000,000 
to $597,000,000); and appropriations for Am- 
trak for fiscal years 1976 and 1977. Thus this 
legislation gives Amtrak’s Board of Directors 
the flexibility necessary to effectively manage 
Amtrak and improve intercity rail passenger 
service, while providing a means by which 
Amtrak can discontinue old, and initiate 
new, service. 

Amtrak/ConRail Amendments of 1976 (P.L. 
94-555, approved October 19, 1976) —Through 
its transformation of the railroads, Congress 
this year has effected the greatest industrial 
reorganization in history. This bill, by per- 
fecting that reorganization process, and im- 
proving the nation’s rail passenger system, 
fulfills our obligation to maintain the bigh- 
est quality rail transportation system in the 
world. 

This bill is a comprehensive railroad aid 
package that includes federal funds for both 
the National Railroad Passenger Corporation 
(Amtrak) and the Consolidated Rail Corpo- 
ration (ConRail) 

It also patches a number of cracks that 
have appeared in the massive railroad re- 
organization plan that took effect in April 
after enactment of the 1976 Railroad Revital- 
ization and Regulatory Reform Act, P.L. 94- 
210. 

For Amtrak operating expenses, this legis- 
lation provides $340 million for fiscal 1977 
and $470 million for fiscal 1978. It also pro- 
vides $130 million for Amtrak capital ex- 
penses for each of fiscal 1977 and 1978, 

The key element of the bill affecting Con- 
Rail is an increase of $120 million to $350 
million in the amount of government guar- 
anteed loan authority available to the rall- 
roads, including ConRail, that took over 
seven bankrupt lines in the Northeast and 
Midwest. Funds under the federal guarantee 
are to be used to pay claims against the 
bankrupt railroads by shippers, employees, 
suppliers and other railroads, and the loans 
are to be repaid from the assets of the estates 
of the bankrupt companies. 

In addition, the bill improves the funding 
program for railroad rehabilitation outside 
the Northeast and speeds implementation of 
the northeast corridor high speed passenger 
rail service project. 

Congress has tried to ensure that improved 
railroad freight and passenger service will be 
attained at the lowest possible cost to the 
taxpayers. To do this, a two-year capital 
authorization was approved to permit Am- 
trak to set up a long term capital acquisi- 
tion program that will allow them to pur- 
chase equipment at lower costs. 

Another provision ensures public partici- 
pation in tbe rail reorganization plan. Al- 
though Congress provided this in the orig- 
inal reorganization plan by authorizing a 
Rail Public Counsel to participate on behalf 
of the public in proceedings at the Inter- 
state Commerce Commission, the President 
after seven months has not filled this posi- 
tion. This bill directs the FCC public counsel 
to participate in the rail proceedings pending 
the President’s appointment. 
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Amendments to the Railroad Retirement 
Act of 1974 (P.L. 94-547, approved October 
18, 1976)—These amendments to the Rail- 
road Retirement Act of 1974 clarify the orig- 
inal congressional intent that railroad re- 
tirees receive no more and no less than the 
annuity to which they are entitled by their 
service. i 

The 1976 amendments will correct unfore- 
seen inequities and deficiencies that were 
created by the 1974 retirement act by remedy- 
ing the situation in which some retirees were 
to receive unwarranted increases in their 
annuities and some widows were suffering 
unjustified decreases in their annuities, con- 
trary to the purposes of the original act. 
Annuity adjustments will be retroactive to 
January 1, 1975. 

In addition, the amendments permit the 
Railroad Retirement Board to borrow from 
the railroad retirement fund if repayment 
is made with interest, and provide that sick 
pay and travel expenses will not be consid- 
ered wages under provisions of the Railroad 
Te a and the Railroad Retirement Tax 

cts. 

Railroad Revitalization and Regulatory 
Reform Act (P.L. 94-210, approved February 
5, 1976)—After two House-Senate confer- 
ences and long negotiations with the Admin- 
istration, Congress acted to revitalize and 
deregulate the nation’s railroads, passing a 
bill hailed by President Ford as “the first 
significant reform of transportation regula- 
tion by any administration or Congress.” 

By revitalizing the nation’s railroads, Con- 
gress acted to restore the balance in modes 
of transportation used by Americans, taking 
some of the burden off the heavily used high- 
way and airway systems. 

The effect of the bill will be to improve 
high-speed passenger service between Wash- 
ington, D.C, and Boston; rescue Penn Cen- 
tral and other Northeast and Midwest rail- 
roads from bankruptcy; modernize track and 
facilities for branch and commuter lines; 
permit the railroads greater flexibility in set- 
ting rates; and encourage the entry of new 
competitors into the railroad industry, 

The second House-Senatse conference pro- 
duced agreement on the following authoriza- 
tions: $2.1 billion for the new federally sub- 
sidized Consolidated Railroad Corporation 
(ConRail) to take over Penn Central and 
other bankrupt lines; $1.75 billion for high- 
speed passenger service from Washington, 
D.C. to Boston; $1.6 billion in aid to railroads 
outside the ConRail system; and $20 million 
for passenger service outside the Northeast 
corridor. 

By passing the legislation, Congress offered 
the American people an alternative to what 
Some consider the inefficient and costly re- 
course of railroad nationalization. 

Taz Treatment of Exchanges Under The Fi- 
nal System for ConRail (P.L. 94-253, ap- 
proved March 31, 1976)—As a result of the 
financial problems encountered by the rail 
transportation industry in the northeastern 
and midwestern regions of the United States, 
Congress enacted the Regional Rail Reorga- 
nization Act of 1973, Its purpose was to pro- 
vide a way for the Federal Government to re- 
habilitate and reorganize the bankrupt rail- 
roads in these regions into a financially self- 
sustaining rail system capable of providing 
the needed railroad service. 


The 1973 act established the United States 
Railway Association (USRA), a nonprofit 
government corporation authorized to study 
the existing rail services of the affected areas 
and to prepare a final system to plan to re- 
structure the midwest’ and northeast rail- 
roads, Congress approved USRA’s final plan 
under the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (see summary of 
P.L. 94-210). Under this plan, in order to pro- 
vide a financially self-sustaining rail service, 
eleven insolvent railroads were to transfer 
their rail properties to ConRail. 
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This law (P.L. 94-253) provides the tax 
treatment needed to create ConRail. The tax 
and bankruptcy laws in existence at the time 
of ConRail’s organization did not provide for 
such a special transaction and this new tax 
law is needed to fill the vacuum. The law 
determines how the exchange of property 
will be treated and provides, generally, that 
no gain or loss is to be recognized when, in 
order to carry out the final system plan, rail 
properties of a transferor railroad are trans- 
ferred to ConRail in exchange solely for stock 
or securities on ConRail and USRA certifi- 
cates of value. Congress has provided that 
such an exchange of property and stock is 
not to result in the recognition of gain or loss 
to the transferor companies. The sharehold- 
ers and security holders of the transferors 
will also generally not recognize gain or loss 
by exchanging their existing interests for 
ConRail stock and USRA certificates of value. 
No net operating losses of the companies 
transferring their properties to ConRail are 
to be passed on to the new corporation. 

Federal Railroad Safety Authorization Act 
of 1976 (P.L. 94-348, approved July 8, 1976) — 
Congress parsed the Federal Railroad Safety 
Act of 1970 to promote safety in railroad op- 
erations by granting the Secretary of Trans- 
portation broad regulatory powers, coupled 
with Federal-State enforcement activities, in 
order to halt the increasing number of rail 
accidents which had doubled over the previ- 
ous decade. Despite the enactment of the 
1970 statute, rail accidents have continued 
to increase and the statistics showing prop- 
erty damage, dead and injured are grim in- 
deed. The total number of train accidents 
increased from 7,491 in 1974 to 7,532 in 1975 
and the number of employee casualties in- 
creased during that time from 15,760 to 
42,414, 

Congress, in this authorization of appro- 
priations to fund the rail safety program ad- 
ministered by the Federal Railroad Adminis- 
tration (FRA) for fiscal years 1977 and 1978, 
expresses its feeling that the FRA has not 
done its job adequately, and makes clear its 
wish that the agency immediately and effec- 
tively tackle the railway safety problem. Con- 
gress instructs the FRA to broaden and 
strengthen its efforts to bring railroad acci- 
dents under control, and, more specifically, 
updates certain penalties for violations of the 
safety code. The Act requires the Office of 
Technology Assessment to evaluate the ef- 
fectiveness of railroad safety laws, forbids 
construction or reconstruction of employee 
sleeping quarters within the immediate vi- 
cinity of railroad switching operations, sets 
comfort standards for such sleeping quarters, 
clarifies and extends coverage of the laws on 
working hours, requires lighted markers on 
the rear of all trains, and safeguards em- 
ployees working on trains within the railyard. 

Increasing the Federal Share of Highway 
Projects (P.L. 94-30, approved June 4, 1975) — 
In order to reduce unemployment, and thus 
ease the effects of the recession, Congress en- 
acted a bill to accelerate highway construc- 
tion. Over the preceding year the number of 
unemployed had reached alarming propor- 
tions. The spring of 1975 Department of La- 
bor statistics showed there were 7.5 million 
Americans out of work, while unemployment 
in the construction trades rose from 11.3 per- 
cent to 15.9 percent during the period from 
August 1974 to February 1975. 688,000 con- 
struction workers could not find work dur- 
ing the month of February, 1975. 

An accelerated highway construction pro- 
gram is an effective means of getting people 
back on the job. The Act achieved this end 
by temporarily increasing the Federal share 
of matching funds to the States for certain 
highway and mass transit projects. States 
could thus receive up to 100 percent Federal 
financing for projects approved between Feb- 
ruary 12 and September 30, 1975. During that 
period States could transfer funds from one 
project category to another, such as from 
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highways in rural areas to those in urban 
areas, but barred any transfers to or from 
Interstate highway funds. 

Federal Aid to Highways Act (P.L. 94-280, 
approved May 5, 1976)—Aware that many 
States already had depleted their federal 
highway funds and were in need of continued 
federal assistance, Congress extended the 
Federal Aid to Highways Act for two years, 
through fiscal 1978. 

By continuing to fund the highway system, 
Congress assured the improvement of trans- 
portation links between agricultural and in- 
dustrial centers, continued progress toward 
the elimination of congestion on antiquated 
two-lane roads, and the building of better 
roads for the nation’s automobiles, which 
have more than tripled in number since 1945 

After almost three months of negotiations 
between House and Senate conferees, Con- 
gress included the following provisions in the 
bill: (1) extended, from 1979 to 1990, the 
deadline for completing the Interstate High- 
way System; (2) allowed states greater 
flexibility in using highway funds as they 
deemed fit in non-Interstate highway 
categories; (3) extended the life of the High- 
way Trust Fund, which is fed by highway 
user taxes, for two years, through fiscal 1979; 
(4) established a 19-member National Trans- 
portation Policy Study Commission to study 
and make recommendations for improving 
the national transportation system; (5) re- 
laxed federal highway safety requirements 
for states, in order to prevent fund cut-offs 
for states failing to comply; (6) allowed the 
states, with the Secretary of Transporta- 
tion's consent, to retain signs along major 
highways informing the traveling public of 
nearby goods and services where their remov- 
al result in economic hardship; (7) extended 
the federal carpooling assistance program, 
and expanded it to include van pools and 
carpooling for the elderly and handicapped; 
and (8) amended the definition of highway 
“construction” to include restoration, resur- 
facing, and rehabilitation. 

Department of Commerce Maritime Pro- 
grams Authorizations (P.L. 94-10, approved 
March 23, 1975)—The Merchant Marine Act 
of 1970 (P.L. 91-469) provides a new Marl- 
time Program, envisioning the construction 
of a substantial number of vessels over a 
ten-year period, substantial Improvements in 
the operating-differential subsidy program, 
and a number of other provisions to revital- 
ize the United States-flag merchant marine 
and restore this country to its place as a 
leading maritime nation. This Act of the 
94th Congress includes requirements for a 
fifth year of expanded activities under the 
new Maritime Program. Expenditure of ap- 
propriated funds for shipbuilding, ship op- 
eration and other related activities will, in 
addition, have a stimulative impact upon 
the economy and shipyard employment. 

P.L, 94-10 authorizes appropriations to the 
Department of Commerce for fiscal year 1975 
as follows: (a) Acquisition, construction, or 
reconstruction of vessels and construction- 
differential subsidy and cost of national de- 
fense features incident to the construction, 
reconstruction, or reconditioning of ships, 
$275,000,000; (b) Payment of obligations in- 
curred for ship operating-differential sub- 
sidy, $242,800,000. 

The Act further provides for (c) Expenses 
necessary for research and development acti- 
vities, $27,900,000; (d) Reserve fleet ex- 
penses, $3,742,000; (e) Maritime training at 
the Merchant Marine Academy at King's 
Point, New York, $10,518,000; and (f) Fi- 
nancial assistance to State marine schools, 
$2,973,000. 

The construction subsidy is generally 
based on the difference between United 
States and foreign shipbuilding costs, and 
paid to U.S. shipyards, so that our vessels 
can compete in international trade. Prior to 
the Merchant Marine Act of 1970, such sub- 
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sidy was generally limited to liner vessels. 
That Act expanded this aid to generally in- 
clude all types of United States-flag shipping 
engaged in foreign trade. The new Act sets 
forth guidelines for the gradual reduction of 
the construction subsidy level to 35 percent 
in fiscal year 1976, and thereafter. 

The operating subsidy is generally based 
on the difference between United States and 
foreign vessel operating costs and paid to 
U.S.-flag operators so they can compete in 
international trade. The Merchant Marine 
Act of 1970 generally extended this subsidy 
to other than liner operators. Subsidy is 
doch provided for U.S. flag wage, main- 

tenance and repair, and insurance costs. 
Payments are determined as the difference 
between the fair and reasonable cost of these 
items and the cost of the same items of ex- 
pense if the vessel were operated under the 
registry of the flag of substantial foreign 
competitors. Allowable U.S. wage costs are 
determined by a special non-Maritime U.S.- 
wage index developed by the Bureau of 
Labor Statistics. This provides an incentive 
to the subsidized operators to minimize wage 
increases reached in collective b 
agreements, Further control on wage costs is 
achieved by requiring manning levels for 
new subsidized vessels to be determined 
prior to the time construction subsidy con- 
tracts are entered into. 


Amendments to the Boat Safety Act of 
1971 (PL. 94-531, approved October 18, 
1976)—The Boat Safety Act of 1971, now in 
effect for five years, was designed by Con- 
gress to create a uniform boating safety pro- 
gram in the United States and to involve in 
the program the Federal Government, the 
States, the boating industry, and the boating 
public, 


The Act has been effective. Boats now be- 
ing produced are adhering to more rigid 
safety standards and the boating public is 
better informed and more safety conscious. 
The Coast Guard has made substantial prog- 
ress in regulating boat construction and the 
financial assistance program has successfully 
encouraged the expansion of many state pro- 
grams and is improving the quality of state 
boating safety efforts. Boating accident sta- 
tistics indicate the act has successfully 
stemmed the tide of boating accidents and 
fatalities. 


Although one must conclude that the Act 
has been successful, five years of experience 
has indicated the need to make some modi- 
fications. The 1976 amendments are minor 
and routine but serve to clarify some of the 

provisions of the bill, correct de- 
ficiencles and enable more effective imple- 
mentation. In addition to technical provi- 
sions, they expand procedures to notify con- 
sumers of boat defects that are now dis- 
covered after sale, and increase the maxi- 
mum Federal matching share in state boat 
safety programs from 33% to 50 percent. 

Prevention of Collisions at Sea (ELR. 5446, 
vetoed October 9, 1976)—The first Interna- 
tional Rules for Navigation at Sea, which 
governed the lighting and movement of ves- 
sels operating on the high seas and on con- 

waters, were adopted by Congress 
in 1890 and were made effective by Presi- 
dential proclamation in 1897. Since that time, 
the International Rules have been modified 
from time to time to reflect changing tech- 
nology and operating requirements. 

The International Rules now in effect were 
proposed by the 1960 International Conven- 
tion for Safety of Life at Sea and have been 
in force since May 26, 1965. 

In October of 1972, the Inter-Governmental 
Maritime Consultative Organization (IMCO) 
adopted the Convention on the International 
Regulations for Preventing Collisions at Sea. 
H.R. 5446, if it had not been vetoed by Presi- 
dent Ford, would have authorized the Presi- 
dent to proclaim this Convention effective 
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for U.S. vessels. The Convention has been 
ratified by the required number of nations 
with sufficient merchant ship tonnage to 
bring it into force and the effective date is 
July 15, 1977. Since this bill has not been im- 
plemented, U.S. vessels operating on the high 
seas and foreign ships in certain U.S. terri- 
torial waters will be required to continue 
to comply with the 1960 Rules while the 
vessels of the signatory nations follow the 
rules of the 1972 Convention. The situation 
is expected to create chaotic and potentially 
catastrophic conditions. 

The new regulations would have. estab- 
lished maneuvering and signaling rules for 
mariners and provided additional technical 
requirements with respect to lights, shapes, 
sound signals and distress signals. Changes 
of particular significance to the mariner in- 
cluded rules governing the conduct of vessels 
in or near areas of restricted visibility, the 
operation of vessels in a narrow channel, the 
recognition of the limitations on a vessel in 
traffic separation schemes, the safe speed of 
a vessel in all conditions of traffic and visi- 
bility, and early action by a vessel to avoid 
collision. The International Regulations have 
also been rearranged to provide the mariner 
with a more comprehensive standard of con- 
duct. The rules have been revised with par- 
ticular concern for the changes that have oc- 
cured in vessel construction, maritime traf- 
fic patterns, and pollution in the marine 
environment. 


Motor Vehicle Information and Cost Sav- 
ings Act Amendments of 1976 (P.L. 94-364, 
approved July 14, 1976)—-Congress began its 
attack on the ever-increasing carnage on the 
nation’s highways, the rising costs of car re- 
pairs (now up to $2 billion a year and in- 
creasing at three times the rate of inflation), 
and automobile dealer and distributor fraud 
with the Motor Vehicle Information and Cost 
Savings Act. 

Designed to promote competition among 
manufacturers in the design and production 
of cars, the amendments to the Motor Vehicle 
Information and Cost Savings Act enacted by 
this Congress continue the federal effort to 
encourage manufacturers to produce cars that 
are safer to drive and easier and cheaper to 
repair. These amendments call for a govern- 
ment-sponsored study of automobiles, gov- 
ernment safety standards, the dissemination 
of information on automobiles to the public, 
and protection against odometer tampering. 

This Act requires the Secretary of Trans- 
portation to establish automobile bumper 
standards, and to compile and publish infor- 
mation comparing different makes and models 
of cars in terms of damage susceptibility, 
crashworthiness, and ease of diagnosis and 
repair. The Secretary may also require car 
dealers and distributors to furnish this in- 
formation to prospective buyers. The law pro- 
vides for a car diagnostic inspection demon- 
stration project to gather data on the repair 
problems of various cars and to further the 
state of the art of auto repair. Finally, the 
amendments strengthen the law against 
odometer tampering through increased en- 
forcement powers and heavier civil and crim- 
inal sanctions for those who engage in it. 

Electric and Hybrid Vehicle Research, De- 
velopment, and Demonstration Act of 1976 
(P.L, 94-413, without approval September 17, 
1976)—The Electric and Hybrid Vehicle Re- 
search, Development and Demonstration Act 
of 1976 has been called one of the most sig- 
nificant energy conservation programs that 
has been devised for this country. It estab- 
lishes a 6-year, $160 million project in the 
Energy Research and Development Adminis- 
tration (ERDA) to promote the development 
of an electric vehicle that could function as 
& practical alternative to the gasoline- 
powered automobile. In addition to research 
and development activities, the project will 
include an extensive evaluation and dem- 
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onstration program involving about 7,500 
vehicles. It is critical that the current state 
of the art be significantly improved, espe- 
cially with regard to batteries and other 
potential energy storage systems as electric 
and hybrid vehicles could play a significant 
role in reducing U.S. dependence on import- 
ed petroleum for transportation through 
substitution of other energy sources and 
through improved energy efficiency. In addi- 
tion, use of these vehicles will reduce urban 
air and noise pollution. 

It has been estimated that widespread use 
of electric and hybrid vehicles would be a 
very significant energy conservation measure. 
If 10 million electric cars were put on the 
road as second cars and if they saved the 
equivalent of two gallons of gas a day by us- 
ing coal or nuclear energy as the source of 
generating electricity, the equivalent of 20 
million gellons of gasoline a day could be 
saved. This equals half a million barrels a 
day and would save us $6 million a day, or 
$2.2 billion a year, in the cost of Imported 
barrels of oil, and would go a significant way 
toward solving our energy problem. 

Automotive Transport Research and De- 
velopment Act of 1976 (H.R. 13655, vetoed 
September 24, 1976, House passed over veto 
on September 29, 1976, Senate sustained veto 
on September 29, 1976)—Passage of this leg- 
islation was one more positive Congressional 
effort toward building a meaningful and 
comprehensive energy conservation program 
for this nation. The program was to be aimed 
at our major energy consumer and air pol- 
lutant—the personal automobile. This na- 
tion’s transportation system consumes 25 
percent of our total energy use annually, and 
automobiles constitute about 60 percent of 
that consumption. This bill would have been 
a major step toward developing and mass 
producing cars that are viable, clean and en- 
ergy efficient. 

The legislation would have established a 5- 
year program in the Energy Research and 
Development Administration (ERDA) to de- 
velop advanced automobile propulsion sys- 
tems, drive train components and other 
advanced automotive subsystems that willl 
operate in today’s cars. These advanced sys- 
tems are expected to double the fuel economy 
of the current automobile and to emit far 
fewer pollutants that now plague most urban 
areas of the country. 

This program was designed to be com- 
pletely practical and realistic, It would not 
have competed with, but supplemented the 
efforts of private industry to design new en- 
gines. Its goal was to develop non-polluting 
and energy-sufficient cars that would be at- 
tractive to consumers and capable of being 
mass produced by private industry at the 
earliest possible date. 

President Ford vetoed the bill and sent 
Congress a veto message containing three 
specific—and erroneous—objections. First, 
the veto message stated that the bill dupli- 
cates existing authority possessed by ERDA 
and the Department of Transportation when 
in fact it increases the authority of these 
agencies in the field of energy research and 
development; second, it stated that the bill 
invades private industry's territory, when in 
fact it supplements private efforts in an 
area of automotive research that has been 
largely neglected by the industry; and third, 
the President charged that this bill is a 
forerunner to a massive svending program 
much larger than the $100 million authorized. 
In fact, the program is sharply limited and 
defined. 

Unfortunately. President Ford's veto has 
prevented Congress from immediately estab- 
lishing a very practical and useful program 
to quickly develop viable, clean and efficient 
personal automobiles. 

Hazardous Materials Transportation Act 
(PL. 94-474, approved October 11, 1976)— 
Passage of this law affirms the intent of Con- 
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gress to deal seriously with the problem of 
safely transporting hazardous materials. This 
law improves the Materials Transportation 
Bureau's capability to meet the Congression- 
al mandate to ensure the safe transportation 
of all hazardous materials by increasing its 
unrealistically low budget to $5 million for 
each of the next two years. 

The 93rd Congress instructed the Depart- 
ment of Transportation to monitor, regulate 
and inspect all hazardous materials that are 
transported across state lines by any vehicle. 
A new agency was created within DOT, the 
Materials Transportation Bureau, to coor- 
dinate the formerly fragmented inspection 
efforts carried out by several different agen- 
cies. Shippers and carriers are required to 
file statements of registration before trans- 
porting hazardous materials, 

Airport and Airway Development Act 
Amendments (P.L, 94-353, approved July 12, 
1976)—Congress assured continued develop- 
ment of an efficient and safe airport and 
airway system by authorizing $5.6 billion for 
airport aid and airway development programs 
over a five-year period, fiscal 1976-1980. The 
authorization reactivated the Federal airport 
development grant program, which had 
ended on June 30, 1975 when the previous 
authorization (P.L. 91-258, as amended) ex- 
pired. 


By authorizing funds, Congress acted to 
deal with air traffic and ground congestion 
and safety problems caused by the increasing 
number of Americans traveling by air. Aware 
that expenditures on airports and airways 
have failed to keep pace with dramatic in- 
creases in air traffic, Congress continued an 
airport aid policy begun in 1970. The policy 
is designed to relieve air and ground con- 
gestion by improving airport facilities and 
to enhance air safety by seeing that the most 
advanced equipment is used in the air traf- 
fic control system. The program is financed 
from the Airport and Airway Trust Fund 
which is fed by the collection of various 
taxes on the airway users. For the five year 
period the bill authorizes from the trust 
fund $2.36 billion in construction grants for 
air carrier airports and $275 million for gen- 
eral aviation airports; $1.3 billion for the ac- 
quisition and improvement of air navigation 
facilities; and, $78.8 million for airport sys- 
tem and master planning grants. 

Besides renewing airport grant authoriza- 
tions, Congress legislated several important 
changes designed to improve the efficiency 
and equity in funding of the nation's sys- 
tem. The Act channels more money into 
smaller airports; increases the federal share 
of matching funds for construction of the 
largest air carrier airports from 50 to 75 per 
cent and for all other airports from 75 to $0 
per cent. Requires airports to consult with 
airlines and other users before undertaking 
construction projects; and $1.35 billion in 
trust fund money to be spent on maintenance 
of airway facilities. This change shifts such 
costs from the general taxpayer to air travel- 
ers and other airway system users, Another 
important feature of the Act is that it ex- 
pands the types of airport development proj- 
ects eligible for federal assistance to include 
terminal facility development and acquisition 
of land adjoining airports for noise abate- 
ment purposes, 

OTHER LEGISLATION 


Authorization of Appropriations for Pro- 
motion and Development of Travel Within 
the U.S. (P.L. 94-55, approved July 9, 1975) — 
This legislation authorizes, under the Inter- 
national Travel Act of 1961, appropriation 
to the Secretary of the Interior for fiscal 
years 1976-8 to promote, through the Na- 
tional Park Service, travel within the U.S. 
and directs the Secretary of Commerce to 
promote and develop travel within the U.S. 
through activities which are in the public 
interest and which do not compete with 
activities of any State, city or private agency. 
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Negotiated Shipbuilding Contracting Act 
of 1976 (P.L. 94-372, approved July 31, 
1976)—In passing the Negotiated Shipbuild- 
ing Contracting Act of 1976, Congress con- 
tinued its challenge to the American ship- 
building industry to produce ships more 
efficiently and for less money. Already in 
disastrous condition due to the oil crisis 
which was accompanied by the collapse of 
the world tanker market, Japanese vessel 
dumping, and tremendous inflation, Ameri- 
can shipbuilders would have found it difi- 
cult, if not impossible, to construct con- 
tainerships and produce carriers and bulk 
vessels without the changes in contracting 
procedures that this law makes possible. 

Congress and the Maritime Administration 
have determined that the shipbuilding in- 
dustry must be subsidized at the lowest pos- 
sible rate, and the negotiated rather than 
competitive bidding is the most efficient con- 
tracting method. This law gives the Mari- 
time Administration the authority to permit 
ships constructed by the negotiated system 
to recelve the same 50% subsidy of the cost 
of constructing, reconstructing, or recondi- 
tioning a vessel that is already permitted to 
competitively bid contracts. This will per- 
mit that the more efficlent negotiated 
method be followed by the shipbuilding 
industry whenever possible. 


VETERANS 
MAJOR LEGISLATION 


Veterans Disability Compensation and Sur- 
vivor Benefits Act of 1975 (PL. 94-71, ap- 
proved August 5, 1975)—From the beginning 
of our history, it has been an American tradi- 
tion to assist veterans disabled as a result of 
their service in the Armed Forces. Of our 
29 million veterans, nearly 2.5 million are 
disabled as a result of their service, Almost 
400,000 widows and children of disabled yet- 
erans receive support through the Depend- 
ence and Indemnity Compensation program. 
A significant number of these beneficiaries 
are the veterans and families of disabled 
Vietnam veterans, who, because their fam- 
ilies are younger, depend more heavily upon 
the compensation program to meet their 
household expenses. 

The disability compensation program has 
been maintained to provide relief for the 
impaired earnings capacity of disabled vet- 
erans, Even in better economic times, the 
disabled suffer financial impairment because 
of their incapacitation. In today’s economic 
conditions of simultaneous recession and in- 
flation, it is vital that the Congress review 
the disability compensations program peri- 
odically to make sure that the benefit levels 
provide the relief intended. 

Between May of 1974, when the last com- 
pensation increases were granted, and June 
1975, the cost-of-living index rose 10.2 per- 
cent, causing immeasurable hardships for 
disabled veterans and their families. The 
Administration tried to put a 5 percent ceil- 
ing on benefit increases, but the Congress 
took the initiative to provide a realistic ad- 
justment in compensation and survivors’ 
benefits. 

This session Congress accordingly author- 
ized a 10 percent increase for payments to 
veterans who are 50 percent or less disabled; 
a 12 percent increase for veterans who are 
60 percent to 100 percent disabled; and a 12 
percent increase for survivors drawing de- 
pendency and indemnity compensation. In 
addition, the Act directs the Veterans Ad- 
ministration to conduct a follow-up study of 
survivor benefit claims in cases where veter- 
ans were’ totally and permanently disabled, 
to determine what difficulties, if any, claim- 
ants have in establishing that the disability 
was service-connected. 

Veterans and Survivors Pension Adjust- 
ment Act of 1975 (P.L. 94-169, approved 
December 23, 1975)—Like other groups with 
fixed incomes, veterans and their dependents 
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and survivors suffer severely in a time of 
rapid inflation. Recognizing a commitment 
to those who have served America in wartime, 
the House adopted legislation (H.R. 10355) 
to provide needy veterans, their dependents 
and survivors a cost-of-living pension in- 
crease of 8 percent. The measure also would 
raise income limits by $300, to $3,300 for the 
single veteran and $4,500 for the veteran with 
dependents. 

The non-service-connected pension pro- 
gram is based on the concept of need. In 
other words, to qualify a veteran or widow 
must meet certain income limitations. Es- 
sentially it is a program for veterans 65 years 
and older and for widows and children with 
reduced income. To be eligible for the pro- 
gram, a veteran must have served in one of 
the Nation’s wars. The program is designed 
50 that those in the lowest income bracket 
get the most help with the amount of pay- 
ment decreasing as the veteran’s or widow's 
income increases. Income limits are set which 
if exceeded terminate eligibility for pension 
payments. 

H.R. 10355 includes the increase in maxi- 
mum allowable income in order to insure 
that pensioners who also received the 8 per- 
cent increase in Social Security benefits in 
June 1975 will not suffer termination of 
their veterans benefits or reduction in their 
total income, Since last June, many cases 
haye been reported of loss of pensions or 
reduction in income due to the Social Secu- 
rity increases. 

The veterans pension program is essential 
to many veterans who have so faithfully 
served their country in our time of need. To 
many elderly veterans it is often their ma- 
jor source of income, Although they may be 
eligible for food stamps or welfare, they are 
often too proud to accept it. Thus, it is vital 
that the Congress continue to keep this pro- 
gram, as it has in the past, current with the 
increases in the cost of living: 

Veterans, Physicians and Dentists Com- 
parability Act of 1975 (P.L. 94-123, approved 
October 22, 1975)—In recent years, the dif- 
ference between the salaries that can be 
paid by the Veterans Administration (VA) 
to its physicians and dentists, and the sal- 
aries of physicians and dentists in private 
practice and even to other agencies of gov- 
ernment has grown so great that it has be- 
come extremely difficult for the VA to at- 
tract and retain medical personnal. 

In order to prevent a mass exodus of phy- 
sicians and other medical personnel from the 
VA, Congress enacted into law a provision 
giving VA physicians and dentists parity with 
other Federal physicians and dentists for 
one year. The Act authorizes up to $5,000 a 
year in special pay, and up to $8,500 a year 
in incentive pay for full-time physicians. 
Dentists could receive up to $2,500 a year 
in special pay and up to $4,250 per year in 
incentive pay. 

In congressional hearings, it was disclosed 
that medical care for our veterans is rapidly 
deteriorating due to a lack of qualified phy- 
sicians largely attributable to the current 
$36,000 pay limitation and the lack of parity 
of VA physicians with thelr counterparts in 
the Federal service. A congressional survey 
found that of the approximately 5,500 phy- 
siclans employed by the VA, 40 percent are 
affected by the $36,000 limit and cannot ex- 
pect any increase whatsoever in the near 
future. As a result, many highly trained phy- 
sicians are leaving the VA for more lucrative 
offers. For example, during the period of 
July 1, 1974 through March 31, 1975, 279 
full-time physicians terminated VA employ- 
ment. During the same period, 153 physicians 
converted from full time to part time. Over 
400 physicians rejected offers made by the 
VA for employment, giving as their reason 
for rejecting the VA offer inadequate salary. 
Thus 66 percent of the offers made were re- 
jected, and these physicians indicated that 
the salary offer needed to be increased by 
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about $10,000 in order for them to accept VA 
employment. 

Veterans and Survivors Pension Adjust- 
ment Act of 1976 (P.L. 94-432, approved Sep- 
tember 30, 1976)—The non-service-connect- 
ed veterans pension program currently assists 
one million veterans 65 years and older and 
1.6 million dependents with reduced income. 
The program is designed to serve those most 
in need so that the amount of pension pay- 
ment decreases as the veteran's or widow's 
income increases and maximum income lim- 
its are set which if exceeded terminate a 
veteran's eligibility for the pension program, 

Studies have demonstrated that the ef- 
fects of inflation continue to depreciate the 
real worth of pension incomes, as well as the 
income available to veterans from other 
sources. Last year the Congress enacted an 
8 percent increase in pension rates for veter- 
ans and their survivors and raised the maxi- 
mum annual income limitations by $300, ef- 
fective January through September 1976. This 
law makes permanent these increase provi- 
sions of P.L. 94-169 and authorizes an addi- 
tional 7 percent increase in veterans pen- 
sions effective January 1, 1977 to compensate 
for anticipated increases in the cost of liv- 
ing during 1976. Maximum income limita- 
tions in the pension system are raised to take 
account of increases in Social Security pay- 
ments that most veterans receive. A 25 per- 
cent increase in pensions is granted to vet- 
erans 80 years and older. The law also re- 
quires the VA to conduct a comprehensive 
study by October 1977 to include recommen- 
dations for improving and making more 
equitable the non-service-connected pension 
program. 

Veterans Disability Compensation and Sur- 
vivor Benefits Act of 1976 (P.L. 94-433, ap- 
proved September 30, 1976)—The disability 
compensation program provides income for 
more than two million veterans with service- 
connected disabilities. The amount of pay- 
ment varies according to the degree of dis- 
ability which in turn approximates the av- 
erage impairment in earning capacity. Addi- 
tional compensation for dependents is pay- 
able to veterans with severe disabilities. 

Through the years, the Congress has ac- 
corded a special status to disabled veterans 
and to their survivors and has periodically 
reviewed and made adjustments as necessary 
to the rates of compensation. To prevent an 
erosion of purchasing power, this enactment 
provides, effective October 1, 1976, increases 
of approximately 8 percent in existing dis- 
ability compensation rates. It authorizes ad- 
ditional allowances for the spouses of vet- 
erans who require the aid and attendance of 
another person and creates a new payment of 
up to $78 per month to a seriously disabled 
veteran whose spouse is similarly in need of 
regular nursing care. The amount of VA 
mortgage protection life insurance available 
to certain severely disabled veterans is in- 
creased from $30,000 to $40,000. These and 
other provisions are intended to alleviate the 
fifancial hardships caused by continuing 
high infiation and the rising cost of living. 

Veterans’ Education and Employment As- 
sistance Act of 1976 (P.L. 94-502, approved 
October 15, 1976)—Significant and compre- 
hensive changes are realized in this enact- 
ment. During the two years that have passed 
since rate increases were granted for veterans’ 
education, the costs of education have risen 
markedly. This Act contains provisions to 
increase by 8 percent the rates paid to eligi- 
ble veterans and dependents in vocational 
rehabilitation, education and training, and 
special programs. It also increases from $600 
in a school year to $1500 the maximum 
amount for an education loan. The measure 
extends 9 additional months of eligibility to 
yeterans and certain dependents who were 
previously limited to 36 months of benefits. 
Among other advantages, this provision will 
allow veterans to use the additional months 
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of entitlement for graduate work; previously 
eligibility had been restricted to undergradu- 
ate study. 

The law terminates the current GI bill at 
the end of calendar 1976. The GI bill was 
initially designed to assist servicemen and 
women whose careers were interrupted by a2- 
tive duty in the armed services. Now that 
the military service is entirely voluntary 
and military and civilian careers are com- 
parable, there is no need to provide war-time 
benefits. However, a post-Vietnam era «duca- 
tional assistance program is established to 
enhance recruitment and retention in all- 
volunteer military service. Applicable to those 
who enter the service on or after January 1, 
1977, a payment of $2 for each $1 contrib- 
uted by the participant toward the creation 
of an educational fund is authorized for 
use after leaving military service. 

The Act creates the position of Deputy As- 
sistant Secretary for Veterans’ Employment 
with the Department of Labor to give greater 
emphasis to veterans’ employment services 
and problems. Other provisions are designed 
to reduce and prevent abuses of the veterans’ 
education program. 

Retired Military Personnel Survivor Bene- 
fits (P.L. 94-496, approved October 14, 
1976)—The Retired Serviceman’s Family 
Protection Plan (RSFPP) was established in 
1953 to enable a retired member of the uni- 
formed services to share his retirement pay 
with his wife and children if he predeceased 
them. Specific benefit payments to widows 
and children are fixed at the time the mem- 
ber retires. The high rate of inflation in 
recent years has seriously eroded the pur- 
chasing power of these benefits. In recogni- 
tion of this, provisions of this bill would 
authorize future annuity increases and pro- 
vide an overall increase in RSFPP annuities, 
effective October 1, 1976, by the percentage 
by which retired pay has been increased since 
1972 under the Survivor Benefit Plan. 

The Survivor Benefit Plan (SBP) replaced 
RSFPP in 1972 and RSFPP participants were 
given an 18-month period in which to elect 
into the SBP. An attractive feature of SBP 
is that it provides the same cost-of-living 
adjustments received by miliary retirees. 
However, participation in the SBP program 
has declined since 1972 and currently less 
than 50 percent of new retirees are opting 
for it. A primary objective of this bill is to 
make the SBP program more acceptable to 
retirees in part by adopting recent improve- 
ments in the civil service plan on which SBP 
was patterned. Some of the changes would 
include: the elimination of payments into 
the program when a beneficiary predeceases 
the retiree; a reduction from 2 years to 1 
year in the period for a new spouse of a re- 
tiree to become eligible; and an increase in 
the minimum income payment to certain 
widows of retired members from $1,400 to 
$2,100 annually. 

OTHER LEGISLATION 


Medical Care for Certain Members of Al- 
lied Wartime Forces (P.L, 94-491, approved 
October 14, 1976)—During World War I and 
World War II, many countries in Central Eu- 
rope fought with great courage in alliance 
against the foes of the United States and its 
major allies. After the war there was a change 
of government in those countries, particu- 
larly in Poland and Czechoslovakia, which 
deprived many of these people of the free- 
dom for which they had struggled so val- 
jlantly. Consequently, many immigrated to 
the United States and became citizens in 
search of the kind of life they could no 
longer lead in their own countries and have 
subsequently greatly enriched our Nation. 
However, since they are not technically vet- 
erans of the Armed Forces of the United 
States and have no recourse to veterans’ ben- 
efits in their Communist-controlled home- 
lands, many of them are unable to secure 
urgently needed medical and hospital care 
and attention. 
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Passed by the House in the 93rd Congress, 
and reintroduced in the 94th with 109 co- 
sponsors, H.R. 71 would provide hospital, 
domiciliary care and medical services by the 
Veterans Administration to those who served 
in combat during World War I or World War 
II, as a member of any armed force of the 
Governments of Czechoslovakia or Poland, 
against enemies of the United States. They 
must have been American citizens for at least 
10 years to qualify, and they must not be 
entitled to equivalent care or services pro- 
vided by a foreign government or ally of the 
United States. 


U.S. Soldiers’ and Airmen's Home—Air 
Force Grade Extension (PL. 94-454, ap- 
proved October 2, 1976)—The U.S. Soldiers’ 
and Airmen’s Home, established in 1851 for 
the relief and support of certain old, invalid 
or disabled soldiers and (since 1947) airmen, 
is located on approximately 300 acres in 
Washington, D.C. The home has been experi- 
encing annual operating deficits since 1971 
and projects a fiscal 1976 deficit of $1.4 mil- 
lion. This law is designed to prevent a deple- 
tion of the Soldiers’ and Airmen’s Home trust 
fund by levying a monthly fee on members 
of the home, based on their ability to pay, 
by authorizing the Secretaries of the Army 
and Air Force to increase the monthly deduc- 
tions of active duty personnel from 25 to 50 
cents, funds which are used to support the 
home, and by authorizing GAO to conduct 
a broad study of the financial needs of the 
home. A Senate amendment to the Act ex- 
tends for two more years existing authority 
for the current number of Air Force officers 
in the ranks of lieutenant colonel and 
colonel. The authorizing law (P.L. 93-397) 
was scheduled to expire on September 30- 
1976, 

Investigations Into Travel Costs of Vet- 
erans (PL. 94- , approved —— ——)— 
This bill would require the Administrator of 
Veterans Affairs to conduct annual investiga- 
tions of the cost of travel—including lodging 
and subsistence—and the operation of pri- 
vately owned vehicles to veteran beneficiaries 
while traveling to or from a Veterans Admin- 
istration facility. Factors to be considered in 
such investigations would include deprecia- 
tion of original vehicle costs; gasoline and 
oil costs; maintenance, accessories, parts and 
tires; insurance; State and Federal taxes; and 
the expenses of employee travel. Reports of 
such investigations would be submitted an- 
nually to the Committee on Veterans Affairs 
of the Senate and House of Representatives. 

Under current law, a VA beneficiary who 
travels in connection with Veterans’ Admin- 
istration vocational rehabilitation, counsel- 
ing, or for the purpose of examination, treat- 
ment or care, may pay his own necessary 
travel expenses and be reimbursed either on 
a mileage basis or for actual and necessary 
expenses, or he may obtain a Government 
‘transportation request from the VA for 
presentation to the ticket office in exchange 
for his bus or train ticket. Should the veteran 
choose the last option, he may also obtain 
from the VA reimbursement for any neces- 
sary expenses for meals and lodging. The VA 
Administrator has the authority to set the 
mileage rate; it is currently fixed at 8 cents 
per mile. This compares with 15 cents per 
mile paid to Federal employees who must use 
their own cars on official Government busi- 
ness, and 11 cents per mile for Federal em- 
ployees who have access to a GSA vehicle, 
but choose to use their own. H.R. 2735 would 
simply provide a regular procedure for Con- 
gressional review of the adequacy of the 
travel reimbursement rates set by the VA 
Administrator for veteran beneficiaries. 

Care of Veterans in State Homes (PL. 
94-417, approved September 21, 1976)—This 
law will raise the per diem paid State homes 
for hospital, nursing home, and domiciliary 
care for veterans. The rates were last raised 
on September 1, 1973 and since that time in- 


October 1, 1976 


flation has brought about a dramatic increase 
in medical costs. The enactment will give 
some relief to State veteran homes which are 
facing financial crisis situations because of 
spiraling inflation. It will ralse the reim- 
bursement rates from $4.50 to $5.50 per day 
for domicillary care, from $6.00 to $10.50 per 
day for nursing home care, and from $10.00 
to $13.50 per day for hospital care. 

This increase in the Federal contribution 
to State homes for veterans is urgently 
needed to help compensate for the valuable 
services that State veterans homes perform 
for our veterans. There are currently 40 
State veterans’ homes in the United States 
which provide domiciliary, nursing or hos- 
pital care, or all of these in combination to 
some 10,000 veterans. If these homes were to 
close, the entire financial burden of the care 
they provide would fall on the Federal Goy- 
ernment, at vastly greater expense. In fiscal 
year 1975 it cost the VA $15.43 per day for 
domiciliary care, $41.74 for nursing care, and 
$77.89 for hospital care at its own VA facil- 
ities. 

SCIENCE AND TECHNOLOGY 
MAJOR LEGISLATION 

National Weather Modification Policy Act 
(PL. 94-490, approved October 13, 1976)— 
Eager to prevent loss of life and damage to 
property caused by hazardous weather— 
severe storms, tornados, hurricanes, and the 
like—Congress cleared for the President a bill 
which lays the groundwork for a national 
weather modification program. 

The bill is intended to advance weather 
modification efforts which might prevent or 
minimize the annual destruction of property 
and loss of life caused by severe weather 
storms or droughts. Congress expects the bill 
to spur scientific advances in such areas as 
rain enhancement, hall suppression, fog dis- 
sipation, and hurricane dispersal. 

By passing the bill, Congress responded to 
& recent report of the Domestic Council's 
Subcommittee on Climate Change, which 
stated that weather-related disasters and 
hazards cause $6.7 billion in property dam- 
age and over 1500 deaths each year. As an 
example of economic loss, the report pointed 
to & recent drought in Kansas which forced 
wheat farmers to abandon 2.3 million acres 
of wheatiand—almost 18 per cent of the 
State’s total acreage. 

The legislation calls for the Secretary of 
Commerce to develop a comprehensive and 
coordinated national policy on weather modi- 
fication, and to recommend a national 
weather modification research and develop- 
ment program. 

Once the Secretary makes his recommenda- 
tions, Congress will pass appropriate meas- 
ures implementing the proposals. The bill 
authorizes $1,000,000 for the Secretary to 
carry out the provisions of the act. 

Fire Prevention and Control Act (P.L. 94- 
411, approved September 14, 1976) —Congress, 
authorizing additional appropriations to im- 
plement the Federal Fire Prevention and 
Control Act of 1974, helped the Fire Admin- 
istration move towards its goal of reducing 
U.S. fire losses by 50 percent over the next 
ten years. 

The legislation responds to the startling 
findings of the Natione’ Commission on Fire 
Prevention and Control, which reported that 
the United States leads all major industrial 
nations in per capita deaths. and property 
loss from fire, According to the 1973 Commis- 
sion study, fire annually claims almost 12,000 
lives, injures 300,000, and inflicts more than 
$11.4 billion in economic loss. 

Congress initially took action on the. re- 
port in 1974 by creating the National Fire 
Prevention and Control Administration with- 
in the Department of Commerce. Congress 
carefully monitored funding in 1975. and 
1976 to ensure an efficient and effective fire 
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program, but authorized additional appro- 
priations this year to continue needed expan- 
sion of the program. 

(On July 7, 1976, the President vetoed H.R. 
12567, which also authorized appropriations 
for the National Fire Prevention and Control 
Administration. The bill, besides prohibiting 
the Fire Administration from conducting re- 
search without the Secretary of Commerce's 
approval, stipulated that no funds could be 
spent on the construction of the National 
Academy for Fire Prevention and Control un- 
less Congress approved. The President, in 
vetoing the bill, argued that the provision 
was intended to “enhance the power of Con- 
gress over the detailed execution of the laws 
at the expense of the President's authority.” 
Congress maintained that the stipulation 
was necessary to ensure that an “adequate 
but not excessive facility” be built for the 
Fire Academy. Congress did not attempt to 
override the veto, and passed S. 2862 in- 
stead.) 

The congressional authorization—$15 mil- 
lion for fiscal 1977—-will boost support for the 
multi-faceted federal fire-prevention pro- 
gram. The program includes: education and 
training for firefighters, building designers, 
code officials, and others; fire-safety pro- 
grams, particularly for the very young and 
elderly; and the Fire Data Center, which 
identifies major fire-prevention problems, 
recommends possible solutions, assists in set- 
ting priorities, and monitors fire safety pro- 
grams. The Fire Administration also sponsors 
technology development, which focuses on 
improved safety gear for firefighters, and the 
Fire Research Center, which disseminates. re- 
sults of fire research to builders, clothing, 
and furniture manufacturers. 

National Science and Technology Policy, 
Organization, and Priorities Act of 1976 
(P.L. 94-282, approved May 11, 1976)—After 
several years of studying the types of scien- 
tiflc programs the Federal Government 
should sponsor, and how much science policy 
direction the White House should provide, 
Congress passed legislation reviving the posi- 
tion of Presidential Science Adviser, creating 
a new White House office of Science and 
Technology Policy. 

By enacting the legislation, Congress ex- 
pressed its belief that a Presidential science 
advisor, looking at matters with a broad and 
long-range perspective, will help ensure that 
science policy will be made in anticipation 
of.problems, rather than in reactive manner. 

The position of presidential science adviser 
was established In the late 1950s, but 
abolished by the President in 1973, who 
turned the science advisors responsibilities 
over to the head of the National Science 
Foundation. Since then, both Congress and 
President Ford have taken the view that. the 
President could benefit from a White House 
aide advising on scientific matters relating 
to national defense, the economy, the en- 
vironment, the budget, foreign relations, and 
other government-related concerns. 

Under the legislation, the science aide will 
be Director of the Office of Science and Tech- 
nology Policy. In addition to advising the 
President on scientific matters, the Director 
is required to assist the Office of Manage- 
ment and Budget in reviewing and establish- 
ing the research and development budgets 
of all federal agencies. 

Accordingly, Congress has mandated that 
the Director's office annually prepare a five- 
year forecast of how to solve critical and 
emerging problems, such as food shortages, 
excessive population growth, and the energy 
shortage. The Director is then required to 
share this information with federal agencies 
as they prepare their budgets. 

By authorizing $3 million in fiscal 1977 for 
the Office of Science and Technology, Con- 
gress ensures that the President and other 
high-ranking government officials can fully 
utilize scientific knowledge as they imple- 


35741 


ment policies designed to solve national 
problems. 

Metric Conversion Act (PL. 94-168, 
approved December 23, 1975)—TIne United 
States, while a world leader in almost all 
aspects of technology, has been slow to adopt 
the metric measurement system. We are the 
only major, nonmetric country in the world 
which has not formed an official mechanism 
for coordinating the change to the metric 
system. Yet, our nation is now well into the 
early states of converting to the metric sys- 
tem. American industry has begun to adopt 
the metric system; all 50 States are now com- 
mitted to changing to the metric system in 
their educational departments; the phar- 
maceutical industry is largely using the 
metric system—as is the medical profession. 

The choice before the House was not 
whether to move to the metric system; that 
conversion is underway. The choice was be- 
tween continuing the conversion process in 
an entirely uncoordinated fashion, or going 
forward with the conversion process on a 
coordinated basis. The House met this chal- 
lenge with passage of the Metric Conversion 
Act, legislation designed to respond to the 
problems created by the increasing use of the 
metric system. 

The measure will establish an independent 
U.S. Metric Board to devise and carry out a 
broad program of planning and coordination 
of the use of the metric system and to con- 
duct public edtication consistent with the 
other national interests. The Board would 
have no compulsory powers and would cease 
to exist when Congress determined its mis- 
sion has been accomplished. The bill pre- 
serves the right of each business firm to de- 
cide whether to go metric, affirming that the 
adoption of the metric system will be entirely 
voluntary, 

The bill provides that the Metric Board 
perform three major functions: First, develop 
a broad program of planning and coordina- 
tion on the increasing use of the metric 
system; second, conduct research and submit 
recommendations to the President and Con- 
gress; and third, conduct a program of pub- 
lic education in the metric system at all 
levels from elementary to adult education in 
order that the American people may become 
familiar with the meaning and use of metric 
terms and measures in their daily lives. 


OTHER LEGISLATION 


NASA Authorizations, FY 1976 (P.L. 34-39, 
approved June 19, 1975)—-The Congress re- 
affirmed its commitment to the American 
space program by authorizing a total of 
$3,562,310,000 for use by the National Aero- 
nautics and Space Administration (NASA) 
for fiscal 1976. 

This authorization insures that adequate 
funding will be available in the following 
amounts for a variety of space programs; 
space shuttle, $1,206,000,000; advanced space 
missions, $2,000,000; lunar and planetary ex- 
ploration, $259,900,000; and aeronautical re- 
search and technology, $175,350,000. 

Additionally, construction at a number of 
space facilities will proceed on schedule. 
Authorizations for such construction in- 
clude modifications at the John F. Kennedy 
Space Center, $35,410,000 and modifications 
at the Lyndon Baines Johnson Space Center, 
$3,240,000. 

The authorization also covers a wide range 
of other NASA programs designed to keep the 
United States space effort moving ahead at 
peak efficiency: Such. programs include an 
increase in the technology utilization budget 
in order to better perform the vital function 
of disseminating technical information to the 
public and private sectors; funds for an in- 
dependent review of remote sensing. tech- 
nology development; funds to provide con- 
tinulty of remote sensing data from space 
through the remainder of this decade; and 
funds for continued research related to short- 


35742 


term weather phenomena. These research and 
development funds will entail development 
of sophisticated techniques for observing and 
forecasting severe local storms, tornadoes and 
hurricanes, relying on both satellite and air- 
craft-borne sensing devices. 

National Aeronautics and Space Adminis- 
tration Act, 1977 (P.L. 94-307, approved June 
4, 1978)—For the third straight year, Con- 
gress passed with little controversy an au- 
thorization measure for the National Aero- 
nautics and Space Administration, 

By passing the bill, Congress assures con- 
tinued progress in planetary exploration, 
aeronautical research, and energy research. 
A budget of $3,695,170,000 was approved for 
fiscal 1977. 

Congress supported NASA’s $1.3 billion 
request for the development of a re-usable 
space shuttle, now scheduled for landing 
tests in late 1977 and its first manned orbital 
flight in mid-1979. The shuttle—when modi- 
fied—could carry six to twelve passengers and 
stay in space for up to thirty days. 

Congress also approved increases in NASA's 
requests for exploration of the moon and 
planets. Public interest in space exploration 
was sparked this year by the Viking 1 lunar 
lander’s transmission of the first photo- 
graphs of the Martian surface to earth on 
July 20. 

In addition, Congress provided money for 
the development of a new space telescope, 
and for programs designed to increase air- 
craft fuel efficiency. The space telescope 
would be housed in an observatory orbiting 
270 miles above the earth, and might yield 
clues about possible energy sources in space, 
the origin of the universe, and other per- 
plexing space questions. 

National Science Foundation Authoriza- 
tion, FY 1976 (P.L. 94-86, approved August 
9, 1975)—Congress moved to strengthen the 
work of the National Science Foundation 
(NSF) and take a more active role in re- 
view of the Agency's research grants by 
authorizing $787 million for NSF activities 
in fiscal year 1976 and establishing new re- 
quirements to provide for legislative over- 
sight capability. 

Basic research is the foundation on which 
much of the Nation’s advanced technology 
is built. Most of the advances in technology 
from which we are now benefiting are based 
on research done in previous years. Much of 
the basic research which is being done today 
will yield payoffs in the form of new tech- 
nology yet to be invented. 

Levels of funding for NSF programs in 
fiscal year 1976 include the following cate- 
gories: (1) Scientific Research Support— 
$337,600,000; (2) National and Special Re- 
search Programs—$109,800,000; (3) National 
Research Centers—$60,200,000; (4) Research 
Applied to National Needs—#$70,500,000; (5) 
Science Education Innovation—$39,800,000; 
(6) Science Education Support—$35,300,000; 
(7) Graduate Student Support—$16,400,000; 
(8) Science Information Activities—$6,600,- 
000; (9) International Cooperative Scientific 
Activities—$8,000,000; (10) Intergovernmen- 
tal Science and R. & D. Incentive Program— 
$10,000,000; (11) Science Assessment, Policy, 
and Advisory Activities—$11,100,000; and 
(12) Program Development and Manage- 
ment—$41,700,000. 

The Act also creates a program to strength- 
en training and research for young scientists 
at the graduate and post-graduate levels at 
educational institutions and directs the 
agency to provide grants to undergraduate 
educational institutions and departments for 
science education. 

Responding to the need for greater ac- 
countability in the awarding of grants for 
scientific research and the need for greater 
citizen involvement in Federal scientific re- 
search programs, legislative oversight is ex- 
pressly called for in provisions creating: 
(1) the “Science for Citizens Program,” 
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which is specifically designed to improve 
public understanding of public policy issues 
involving science and technology; (2) in 
plans for NSF to more fully include members 
of the public in the formulation of NSF 
policy; and (3) in the transfer of funds from 
category to category. 

Authorizing Appropriations to the National 
Science Foundation (PL. 94-471, approved 
October 11, 1976)—Recognizing the need for 
continued progress in science and engineer- 
ing, and the value of applying scientific and 
technical knowledge to national and inter- 
national problems, Congress approved au- 
thorizations for the National Science Foun- 
dation for fiscal year 1977. 

Among other things, the bill: 

Gives undergraduate financial aid priority 
to two-year and four-year institutions not 
granting a doctor’s degree in science or en- 
gineering; 

Grants $2.5 million to the States for science 
and technology studies: 

Supports energy research which does not 
duplicate the work of the Energy Research 
and Development Administration; 

Requires the NSF to apply scientific and 
technical knowledge to international food 
and nutrition problems; 

Encourages interdisciplinary research; 

Creates an experimental Science for Citi- 
zens Program to improve the public’s under- 
standing of science and public policy; 

Directs the NSF to conduct an intensive 
search for qualified women, minorities, and 
handicapped individuals to fill executive level 
positions at the Foundation; 

Amends the National Science Foundation 
Act to assure that the NSF follows policies 
within the framework of those set by the 
President and Congress. 

Specifically, the legislation authorizes 
$810.7 million to the National Science Foun- 
dation for fiscal 1977, including the follow- 
ing recommended amounts: mathematical 
and physical sciences, and engineering, $231.5 
million; astronomical, atmospheric, earth, 
and ocean sciences, $244.8 million; biolovical, 
behavioral, and social sciences, $130.4 million; 
science education programs, $69.4 million 
(not including an additional $10 million 
carried over from fiscal 1976). 

Standard Reference Data Act Authoriza- 
tions (P.L. 94-49, approved July 2, 1975)— 
Congress acted to appropriate $9,550,000 over 
a three year period to carry out the purposes 
of the Standard Reference Data Act of 1968. 
That Act provided the National Bureau of 
Standards with the authority to conduct 8 
program of collecting, evaluating, and dis- 
seminating scientific data on the physical 
and chemical properties of substances which 
would be available to scientists, engineers, 
and the general public. The authorization in 
P.L. 94-49 is especially significant because 
standard reference data are used daily as 
basic reference materials by scientists and 
engineers in Government, industry, and uni- 
versity, and are necessary in flelds such as 
transportation, electronics, construction, 
medicine and others. The primary outlet for 
this material is the Journal of Physical and 
Chemical Reference Data which appears four 
times a year and provides a minimum of 1,- 
200 pages of compilations of reference data. 


OTHER LEGISLATION 


Foreign Tourist Travel Authorizations 
(H.R. 5337, vetoed by the President, May 28, 
1975)—Congress sought to promote tourist 
travel in the United States and also to pro- 
mote international travel by foreign residents 
to the United States by authorizing $2.5 
million for each of fiscal years 1976, 1977, and 
1978 for domestic travel promotion, and $25 
million for fiscal year 1977, $30 million for 
fiscal year 1978, and $30 million for fiscal 
year 1979 for international travel promotion. 
The measure passed both Houses of Congress 
but was vetoed by the President on May 28, 
1975. 
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The measure was deemed to be of particu- 
lar significance because of the importance of 
the tourist industry to the American econ- 
omy. In 46 States, tourism ranks among the 
top three industries, and in three States it 
is the leading industry. Tourism generates 
annual revenues in the total amount of $61 
billion and provides over 4 million jobs to 
Americans. 

Yet the tourism industry is actually oper- 
ating considerably below capacity level. It 
has been reported that U.S. hotels are pres- 
ently operating at only 30 percent capacity. 
Furthermore, from an estimated 85 million 
persons throughout the world who have the 
means to travel to the United States, we 
have, over a period of years, managed to in- 
clude only a relatively small number to visit 
this country. 

Additionally, the United States spends far 
less for tourist promotion than many other 
countries. In 1973, the $9.1 million that the 
United States spent for the promotion of 
tourism seemed modest compared to the 
amounts spent by such countries as Ireland, 
$24.7 million; Canada, $21.6 million; Israel, 
$18.3 million; Turkey, $14 million; and 
Greece, $12.7 million. 

The relatively small authorization for 
tourist promotion passed overwhelming by 
the Congress would have been an excellent 
investment for Americans at home and in- 
ternational travelers visiting our great coun- 
try. 

Postal Service Employees’ Health and 
Safety and Salary Adjustment for Certain 
Federal Employees (P.L. 94-82), approved 
August 9, 1975)—Congress acted to further 
insure the safety of thousands of employees 
of the U.S, Postal Service and, further, pro- 
vide a minimal salary adjustment for top 
executive, legislative and judicial officers 
and employees of the United States Gov- 
ernment who last received an increase in 
compensation in 1969. 


Title I of the Act concerns the coverage 
of Postal Service employees under the Oc- 
cupational Safety and Health Act of 1970. 
Under the July, 1973, collective bargaining 
agreement with the National Postal Unions, 
the Postal Service is bound to comply with 
the applicable section of the Occupational 
Safety and Health Act of 1970. This Act will 
reinforce this responsibility by imposing 
upon the Postmaster General the statutory 
requirement that he comply with the Act 
by establishing and maintaining an effec- 
tive and comprehensive occupational safety 
and health program for the Postal Service. 

Title II, an amendment to the original 
bill, provides a minimal salary adjustment 
for top executive, legislative and judicial of- 
ficers and employees of the United States 
who last received an increase in compensa- 
tion in March, 1969. By doing so, Title II 
meets what the Comptroller General of the 
United States termed “a critical need.” It 
also provides a measure of relief to the in- 
creasing numbers of senior civil service em- 
ployees on the General Scredule affected by 
the $36,000 ceiling in effect now for 176 
months. While Title II does not correct the 
pay gap which has grown since 1969 or the 
problem of compensation which has taken 
place in the higher reaches of the Govern- 
ment’s salary schedules, it does put a stop 
to the continued growth of the pay gap 
occasioned by the increased cost of living 
since March 1969 and the pay adjustments 
which occurred in other segments of the 
economy over that period of time, It provides 
a cost-of-living type of relief to those of- 
ficials and employees whose purchasing 
power h*s been eroded by almost a third be- 
cause of inflation. 

Public Broadcasting Financing Act (P.L. 
94-192, approved December 31, 1975)—The 
medium of public radio and television 
broadcasting provides Americans with a 
unique vehicle for enrichment and educa- 
tion. The Congress can be proud that Fed- 
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eral assistance to public television has re- 
sulted in such high quality programs as 
Sesame Street, Electric Company, Washing- 
ton Week In Review, Book Beat and many 
other fine productions. 


The promise of public broadcasting is vir- 
tually unlimited, but until this year its 
potential remained largely unrealized be- 
cause of the unmet need for adequate fund- 
ing. H.R. 6461 provides for a new, and greatly 
improved, system of financing public broad- 
casting. 

First, and perhaps most importantly, the 
bill established long-range Federal funding 
for the Corporation for Public Broadcasting 
(CPB). The Corporation was created as a 
semipublic, federally-funded agency charged 
with the responsibility of developing high 
quality non-commercial radio and television 
programs obtained from diverse sources. The 
sponsors of the Public Broadcasting Act of 
1967 intended that the Corporation be as 
free as possible from political interference. 
This concept has been re-affirmed by Presi- 
dents Johnson, Nixon and Ford. With this 
in mind, Congress acted to provide $634 mil- 
lion to the CPB over a five year period. 

While Federal support of public broad- 
casting has increased since the establish- 
ment of the Corporation in 19£8, the Cor- 
poration has also steadily increased its non- 
Federal funding. 

Postal Reorganization Act Amendments 
(P.L. 94-421, approved September 24, 1976) — 
Congress took action to help the troubled 
Postal Service with a billion dollar subsidy 
over a two year period and established a com- 
mission to review its operations. With the 
Postal Service facing growing deficits and im- 
pending rate hikes and service cutbacks, Con- 
gress intended for its action to be a stopgap 
measure until a thorough analysis of the 
problem could be completed. 


The Postal Service was established as an 
independent government agency in 1971 with 
the expectation that it would employ modern 
business methods to run an efficient opera- 
tion. A Senate committee concluded that if 
it were truly a business, it would today be 
bankrupt. By the end of fiscal 1977, its deficit 
was expected to reach $4.5 billion. Efforts 
have been made recently to reduce expendi- 
tures by service reductions, such as the clos- 
ing of small post offices, the reduction in the 
number of business deliveries in certain East 
Coast cities, and abandonment of door and 
(partially) curbline delivery to new resi- 
dential addresses. Furthermore an end to 
Saturday mail delivery has been considered. 
In terms of postal rates, first-class postage 
has risen from eight to thirteen cents since 
1971 and further increases are often forecast 
for the future, 

Congress took steps in this legislation to 
keep postal operations at a constant level 
until the Commission on Postal Service (es- 
tablished by the legislation) issues its report 
and recommendations in March 1977. Sub- 
sidies of $500 million for each of fiscal years 
1977 and 1978 are authorized. Until the study 
report is issued, the Postal Service is barred 
from increasing postal rates, cutting service, 
curbing door or curbline delivery, and clos- 
ing post offices with more than 35 patrons. 
As a means of allowing closer congressional 
scrutiny of the Service’s operations, the leg- 
islation requires it to submit each year with 
its budget a detailed accounting of opera- 
tions and finances. 

The seven-member Commission on Postal 
Service is to be comprised of appointees of 
both the President and Congress. It is di- 
rected to study general problems of the Postal 
Service, how it should be funded, how its 
rates should be set, and what the level of 
delivery should be. Its report is to be sub- 
mitted to Congress on March 15, 1977 with 
its findings and its recommendations for 
solving the problems studied. The final legis- 
lation constitutes a compromise between the 
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Administration and Congress, based on the 
urgency of the Postal Service's situation. 

Copyright Law Revision (P.L. 94-553, ap- 
proved October 19, 1976)—-Congress acted on 
legislation providing for the first comprehen- 
sive revision of the nation’s copyright law 
since it was enacted in 1909. That law, which 
protects the works of authors and inventors, 
had become outmoded with new means of 
communications and had been under criti- 
cism for not providing adequate protection 
to authors. The revisions included such sig- 
nificant advances as increasing the length of 
the copyright term, setting stricter guidelines 
for photocopying in schools and libraries, 
and extending copyright liability to cable 
television and jukebox operators for the first 
time. 

The present Jaw provides for a 28 year copy- 
right to an author, renewable for 28 years if 
he is alive. The revised law grants copyrights 
beginning in 1978 for the author's lifetime 
plus 50 years. Copyrights prior to 1978 would 
be given 75 years protection. 

As photocopying has become a widespread 
practice in schools and libraries, authors have 
complained of a decline in sales of their 
publications. The new legislation puts into 
effect stricter, more comprehensive guide- 
lines for copying by schools and libraries, 
essentially barring systematic reproduction 
which substitutes for purchase or subscrip- 
tion. 


The advent of cable television has caused 
problems as copyrighted programs are broad- 
cast to paying subscribers without any royal- 
ties paid to the authors or producers of the 
programs. A compulsory licensing system was 
established in the new legislation under 
which a flat sum would be paid to the Regis- 
ter of Copyrights for distribution to copy- 
right owners. This would make it unneces- 
sary for the cable network to negotiate in- 
dividually with each copyright owner, but 
would insure some payment for the use of 
their works. 


Also for the first time, jukebox operators 
are required under this legislation to make 
royalty payments. They would pay a fee of 
eight dollars per machine each year to the 
Register of Copyrights for distribution to the 
copyright owners, 


Other features of the new law include an 
exclusion of all U.S. Government works from 
copyright protection, a detailed listing of 
criteria for copyrights, and expanded cover- 
age for foreign authors. The new law is the 
result of over ten years of work by the Con- 
gress. 

Alien Children (P.L. 94-155, approved De- 
cember 16, 1975)—The Immigration and Na- 
tionality Act was amended to allow an alien 
child adopted by an unmarried person the 
Same rights of immigration as a child adopted 
by a married couple. This Act will facilitate 
the resettlement of refugee children in gen- 
eral and allow relatives of alien children, 
regardiess of their marital status, to bring 
such children into the United States. Before 
the Act was passed, only married persons 
were allowed to petition for immediate rela- 
tive status for an alien child whom they 
had adopted. Although many States allowed 
single persons to adopt children, Federal 
Immigration laws did not permit single per- 
sons to bring alien children adopted from 
other countries into the United States under 
the immediate relative clause. 

Teton Dam Disaster Assistance Act of 
1976 (P.L. 94-400, approved September 7, 
1976) —On June 5, 1976, at about 12:00 noon, 
the Teton Dam collapsed and flood waters 
brought death and destruction to the eastern 
portion of Idaho. Five counties were affected. 
It was reported that 11 persons died and 
estimates as to damages range from $500 mil- 
lion to $1 billion. As a matter of compas- 
sionate relief and without making any deter- 
mination with regard to the question of 
legal fault, Congress responded to the needs 
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of the disaster victims by passing this emer- 
gency legislation. 

P.L. 94-400 provides comprehensive au- 
thority for the settlement of claims arising 
as a direct result of the failure of the Dam 
on June 5. The measure specifically author- 
izes the Secretary of Interior to provide 
compensaticn for the resulting deaths, per- 
sonal injuries, and losses of property, in- 
cluding irrigation works, It also includes au- 
thority for the Secretary of Interior to make 
advance or partial payments for any claim- 
ant where necessary to prevent substantial 
hardship before final settlement. 

Financial Planning, Reporting, and Con- 
trol Systems for the Government of the Dis- 
trict of Columbia (P.L. 94-399, approved 
September 4, 1976)—-As the Nation's capital, 
the financial condition of Washington, D.C. 
is a Congressional concern. As a result of the 
state and local fiscal crises of 1975-76, both 
Congress and the D.C. government recognized 
the need to re-examine the District's fnan- 
cial structures, its economic base, and its 
ability to meet the increasing economic de- 
mands which are being placed on it. This 
legislation provides an excellent plan for the 
required analysis and study of the District's 
financial system, It establishes the Tempo- 
rary Commission on Financial Oversight of 
the District of Columbia, and it provides the 
means for the developing and implementa- 
tion of the revision or complete revamping, 
if necessary, of the city’s financial planning, 
reporting and control systems. 

Pennsylvania Avenue Development Cor- 
poration (P.L. 94-388, approved August 14, 
1976)—This law authorizes funding for the 
operational expenses of the Pennsylvania 
Avenue Development Corporation through 
fiscal 1978. It also authorizes $38 million to 
carry out development activities and projects 
in accordance with the approved develop- 
ment plan for the Pennsylvania Avenue Cor- 
poration. In 1965 the Pennsylvania Avenue 
National Historic Site was designated by the 
Secretary of the Interior. The Corporation’s 
plan aims to combine new development and 
rehabilitation within the area to make it at- 
tractive and harmonious with its surround- 
ings while preserving its special character in 
a historic sense. 

War Claims Act Amendments (P.L. 94-383, 
approved August 12, 1976)—The purpose of 
this legislation is to increase the rate of de- 
tention benefits payable under the War 
Claims Act to civilian American citizens held 
as prisoners in Southeast Asia, from $60 per 
month to $150 per month. While it is recog- 
nized that no monetary payments could pos- 
sibly compensate anyone for the loss of free- 
dom and hardship suffered while detained as 
a prisoner of war, Congress authorized this 
monthly increase for civilians as a modest 
step in that direction, one which has already 
been taken where members of the Armed 
Forces of the U.S. are concerned. Prior to this 
legislation, the $60 per month detention 
benefit for civilians had remained unchanged 
since the original War Claims Act was passed 
in 1948. 

Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political 
Union with the United States of America 
(FL. 94-241, approved March 24, 1976)— 
Since World War II, the Northern Marianas 
have been administered by the United States. 
Since 1947 they have formed part of the Trust 
Territory of the Pacific Islands under a 
United Nations Trusteeship Agreement. For 
many years the peoples of the Marlana 
Islands have sought political union with the 
United States following termination of the 
trusteeship. With the enactment of this leg- 
islation, Congress has approved the text of 
a Covenant which abides by our obligations 
under the U.N. Trusteeship Agreement, car- 
ries out our national commitment to the 
principles of self-determination, and honors 
the freely expressed wishes of the peoples of 
the Northern Marianas. 
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The Covenant provides briefly, for the crea- 
tion of a Commonwealth of the Northern 
Marianas under U.S. sovereignty, local self 
government including the adoption of a local 
constitution by the residents of the Northern 
Mariana Islands, granting of citizenship or 
national status to the residents of the Com- 
monwealth, and the extension of the provi- 
sions of the United States Constitution, 
treaties, and statutes, with some limitations, 
to the Commonwealth. 

Additional Retirement Benefits jor Cer- 
tain Employees of Bureau of Indian Affairs 
and Indian Health Services (H.R. 5465, vetoed 
September 25, 1976)—The Wheeler-Howard 
Act of 1934 provided for preferential hiring of 
Indians in the Bureau of Indian Affairs and 
their subsequent preferences in promotions 
within the Bureau. According to sponsors of 
the legislation, the Interior Department had 
not enforced the provisions dealing with In- 
dian preference in promotions. Non-Indians 
had been considered equally from promotions 
with the result that many executive positions 
were held by non-Indians. In June 1974 the 
Supreme Court upheld the Indian preference 
provisions of the Wheeler-Howard Act. 

Implementation of preference to Indians 
in promotions has adversely affected the 
career opportunities of non-Indians within 
the Bureau of Indian Affairs and the Indian 
Health Bureau. This bill was designed to as- 
sist those employees adversely affected by per- 
mitting early retirement with increased bene- 
fits. Annuity payments could be made to 
eligible employees at age 50 after 20 years of 
Federal service, of which 11 years need be 
Bureau service. Their annuities would be 
equivalent to the benefits it would take the 
average Federal employee until age 6^ with 27 
years service to earn. 

The President vetoed the bill because in his 
view “this would seriously distort and misuse 
the retirement system to solve a problem of 
personnel management for which there are 


far more appropriate administrative solu- 


tions. The Departments of Interior and 
Health, Education and Welfare have estab- 
lished special placement programs to help 
non-Indian employees who desire other jobs. 
I am asking the Chairman of the Civil Serv- 
ice Commission to make certain that those 
placement efforts are rigorously pursued with 
all agencies of the Federal Government.” 
Repeal Act Relating to the Condemnation 
of Certain Lands of the Pueblo Indians in 
the State of New Merico (P.L, 94-416, ap- 
proved September 17, 1976)—The purpose of 
this law law is to restore the Pueblo Indians 
to @ position of equality with other Indian 
citizens of the State of New Mexico ih mat- 
ters concerning land condemnation and to 
provide an effective and reasonable proce- 
dure for the processing of right-of-way 
acquisitions through Pueblo lands. P.L. 94- 
416 reperls a 1926 statute (44 Stat. 498) which 
denies the Pueblos the right of consent in 
considering applications for rights-of-way 
across their lands for whatever purpose. 
The legislation enacted in 1926 was the 
culmination of a controversy between the 
Santa Fe Northwestern Railway Company 
and the Pueblo of Jemez over a right-of-way 
for railroad purposes through tribal lands of 
the Zia, Santa Ana, and Jemez Pueblos. It 
concerned @ specific right-of-way and was 
thought to have been repealed by a 1928 
statute, but in the 50 years since the 1926 
Act has been in effect, it has been used twelve 
times to obtain right-of-way on Pueblo lands. 
Since 1948 the privilege of consent has been 
clearly granted other federally recognized 
tribes through legislation and by administra- 
tive regulations, The 94th Congress has re- 
pealed this 1926 statute because it exposes 
Pueblo Indian lands to a wider lability for 
condemnation than that of other Indian 
tribes and subjects them to a type of action 
from which the other tribes are immune. 
While Congress recognized that there may be 
unique factors relative to the lands of the 


EXTENSIONS OF REMARKS 


Pueblos, they do not appear to be such as to 
warrant the discriminatory condemnation 
features of the 1926 Act. 

Public Buildings Cooperative Use Act of 
1976 (P.L. 94-541, approved October 18, 
1976)—There are many buildings in all parts 
of our country that are old and in need of 
repair, but are also significant historically, 
architecturally, or culturally. Congress has 
acted to preserve these buildings though 
their use for Federal public building nur- 
poses by amending the Public Building Act 
of 1959. The first part of the Act authorizes 
the Administrator of General Services to ac- 
quire and utilize space in suitable existing 
buildings and to work with local officials and 
groups, as well as community leaders and 
the general public, as a part of the normal 
acquisition policy. This first part of the leg- 
islation also encourages and authorizes the 
Administrator to lease space on pedestrian 
levels in Federal buildings to persons or firms 
engaged in commercial, cultural, educational 
or recreational activities in order to encour- 
age a broader spectrum of public use of pub- 
lic buildings. The second part of the Act ad- 
dresses the persistent problem of accessibility 
of certain buildings to the physically handi- 
capped. This part of the legislation amends 
existing law to assure more effective imple- 
mentation of congressional policy to elimi- 
nate architectural barriers to physically 
handicapped persons in most federally oc- 
cupied or sponsored buildings. 

Alaska Native Claims Settlement Act 
Amendments (P.L. 94-456, approved Octo- 
ber 4, 1976)—Congress further amends the 
Alaska Native Claims Settlement Act of 1971 
(ANCSA) to authorize the Secretary of the 
Interior to withdraw 70,000 acres of land, in- 
cluding land within the Tongass National 
Forest, to facilitate the selection by the Na- 
tive Village of Klukwan in southeast Alaska 
the 23,040 acres of land entitlement secured 
to it by P.L. 94-204. 

It further amends ANCSA, as amended to 
provide for the transfer of 265 acres of Fed- 
eral lands to the State of Alaska for the 
construction of an additional runway at the 
Anchorage airport and for the transfer of 
approximately 56.acres of Federal land to the 
Cook Inlet Native Corporation. 


1980 Winter Olympic Games Act (P.L. 94- 
427, approved September 28, 1976)—This 
legislation authorizes federal assistance for 
the construction of sports and support fa- 
cilities at Lake Placid, N.Y. for the 1980 
Winter Olympic Games. These facilities in- 
clude ski jumps, skating rinks, athletes’ 
housing, etc. Congress has stipulated in the 
law that funds be used for permanent fa- 
cilities which will remain available for pub- 
lic benefit after the Olympics are over. 

The Act authorizes $49,040,000 for con- 
struction of these facilities, as well as $250,- 
000 for administrative expenses. 


Indian Claims Commission Authorization 
Act (P.L. 94-465, approved October 8, 1976) — 
Since its creation in 1946, the Indian Claims 
Commission has provided an admirable 
measure of justice to the historic grievances 
of America's Indian tribes. With this legisla- 
tion, Congress has authorized appropriations 
for the Commission for fiscal year 1977 in the 
amount of $1,650,000 and extends the life 
of the Commission until September 30, 1978. 
Provision is made for the transfer of any 
uncompleted cases at that time to the Court 
of Claims. 

Arts, Humanities, and Cultural Affairs Act 
of 1976 (P.L. 94-462, approved October 8, 
1976)—-To meet effectively the ever-increas- 
ing public demand for exposure to culture, 
the arts, and the humanities, the 94th Con- 
gress has amended and extended the Na- 
tional Foundation on Arts and Humanities 
Act of 1965. P.L. 94-462 extends for four 
more years the authorizations for the Na- 
tional Endowments on the Arts and Human- 
ities and provided for several new initiatives 
to increase support for cultural activities in 
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the United States. This legislation builds 
solidly on the achievements of existing State 
arts and humanities programs and adds new 
incentives for humanities programs by as- 
suring them of yearly funding. It initiates 
a museum services program, It also estab- 
lishes a challenge grant program which au- 
thorizes the National Arts and Humanities 
Endowments to make, to cultural institu- 
tions in great need, awards of one Federal 
dollar to match $3 in private funds. Lastly, 
it authorizes the funding of Bicentennial 
programs. The total authorizations levels 
contained in this legislation amount to $250 
million for fiscal year 1977 and $300 million 
for fiscal year 1978. 

Federal Grant and Cooperative Agreement 
Act of 1976 (P.L. 94- , approved October , 
1976)—One third of the Federal budget is 
spent through outlays on either procure- 
ment contracts or grants. Congress has en- 
acted this legislation in order to introduce 
some order and efficiency into the awarding 
of these grants and contracts by 1) providing 
uniform guidelines to distinguish and control 
their use, and 2) directing the Office of 
Management and Budget, in cooperation with 
other executive agencies, to undertake a 
study that should lead to the development 
of a comprehensive system of guidance for 
Federal assistance programs. 

Federal Surplus Property Act (P.L. 94-519, 
approved October 17, 1976)—Congress en- 
acted this legislation, in order to improve 
the process for the donation of Federal sur- 
plus property to State and local organizations 
for public purposes. P.L. 94-519, attempts to 
eliminate waste and maldistribution while 
preserving the opportunities of all recipients 
of earlier property programs to receive their 
fair share of the property resources available. 
It gives the State governments key roles, but 
at the Federal level, it consolidates what 
presently is a mix of programs under the 
Federal Property and Administrative Services 
Act of 1949, by giving overall responsibility 
for this program to the General Services 
Administration. 

Specifically, P.L. 94-519 places virtually all 
prorerty programs for State and local users 
into one system; preserves the benefits en- 
joyed under the earlier programs; makes the 
program nationwide, assuring eligibility for 
property to all public agencies, and private 
nonprofit educational and public health in- 
stitutions; gives GSA the guidance respon- 
sibility for the consolidated program; gives 
the State and their Governors more respon- 
sibility and discretion in the donation proc- 
ess; and requires GSA to revort annually to 
Congress on the consolidated program. 

Alaska Joint Federal State Planning Com- 
mission (PL. 94-204, approved Dec. 19, 
1975)—This Act provides for numerous 
amendments to the Alaska Native Claims 
Settlement Act of 1971 (ANCSA). ANCSA 
was a very complicated, far-ranging law set- 
tling the land claims of Alaska Natives. 
ANCSA represented a delicate balancing of 
the myriad interests within the State of 
Alaska and the Nation as a whole in settling 
these claims. Oversight bearings by the Sub- 
committee, public contacts, and administra- 
tive experience in the implementation of 
that Act disclosed numerous deficiencies in 
the legislation. P.L. 94-204 adjusts various 
parts of ANCSA to remedy these deficiencies. 

Indian Lands (P.L. 94-114, approved Octo- 
ber 14, 1975)—-This Act provides that ap- 
proximately 370,000 acres of lands of the 
United States, purchased for the benefit of 
certain Indian tribes. shall be held in trust 
for such tribes and that the income earned 
by the United States from such lands shar 
be credited to the tribes for whose benefit 
they were purchased. These “Indian sub- 
marginal lands” were acquired by the United 
States during the depression years as part of 
the overall emergency economic measures of 
that era. The Act affects and benefits seven- 
teen tribes in eight states. 
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Sac and For Indians (P.L. 94-189, approved 
Dec. 31, 1976)—This Act authorizes the dis- 
position of approximately $18,130,616 ap- 
propriated to pay judgments in favor of the 
Sac and Fox Indians in certain dockets be- 
fore the Indian Claims Commission. Final 
awards were made by the Commission in 
three dockets and anticipated awards are ex- 
pected in four other dockets. The Act appor- 
tions the various awards among the three 
present-day entities of the Sac and Fox In- 
dians and provides for the use and distribu- 
tion of these funds by these entities. The Act 
is based upon legislation submitted by the 
Secretary of the Interior in lieu of a distri- 
bution plan as provided by the Indian Judg- 
ment Distribution Act of October 19, 1973. 
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HON. PAUL N. MeCLOSKEY, JR. 


OF CALIFORNIA 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
September 29, 1976 


Mr. McCLOSKEY. Mr. Speaker, as 
congressional observers of the U.N. Law 
of the Sea Conference’s 5th session, 
which was concluded on September 17, 
we regret to report that the session ended 
in an impasse on the crucial issue of 
deep seabed mining. 

Basically, the issue has turned on U.S. 
insistence that U.S. companies have 


guaranteed access to mining under cer- 
tain specific conditions. This position is 


opposed by the less developed nations, 
the so-called Group of 77—now over 115 
nations—which have insisted that access 
be completely controlled, and thus pos- 
sibly be arbitrarily denied, by the pro- 
posed International Seabed Authority. 

Even though the United States has 
agreed to recognize the “common herit- 
age of mankind” concept, and to pay 
over a reasonable proportion of mining 
profits to the authority for the benefit 
of the developing nations, it is clear that 
the majority of the Group of 77 nations 
do not trust our proposal to be fair, or 
our future operations to be trustworthy. 

Correspondingly, unless the treaty it- 
self contains clear guarantees of access, 
we do not trust the benevolence of a fu- 
ture international authority which will 
be clearly controlled by the developing 
nations. 

GENERAL 


As stated by Paul Engo, the chairman 
of the key First Committee in his report 
to the General Committee, there was a 
“crisis of confidence” which inhibited his 
committee’s ability to function. This 
crisis stalled the negotiations from both 
a substantive and procedural standpoint. 

The negotiations on the appropriate 
system to regulate access to the deep sea- 
bed for the purpose of the exploitation of 
seabed minerals is an example of how a 
lack of mutual trust affected substan- 
tive progress. In the debate on that is- 
sue the Group of 77, representing the less 
developed countries of the world, insisted 
on control of the body regulating access 
to the seabed—the authority—through 
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a one-nation/one-vote system. They also 
insisted on giving the authority broad 
discretion. They fear that without con- 
trol of an organization with broad powers 
they will not be able to control the par- 
ties mining the seabed and force them 
to share the wealth of the seabed with 
the developing world in accordance with 
the concept of the “common heritage of 
mankind.” 

The industrialized countries on the 
other hand, insist on automatic or guar- 
anteed access. They fear that if the Au- 
thority has wide discretion it will not 
grant them access to the seabed except 
under unreasonable or uneconomic con- 
ditions. Therefore, while both sides agree 
on the basic concept of the common 
heritage of mankind they fear that if 
the Authority is controlled by the other 
party they will not be allowed to achieve 
their goals and share the wealth of the 
seabed with all mankind. Until the two 
sides can develop the mutual trust nec- 
essary to allow a compromise on this is- 
sue the deadlock will continue. 


The issue of a state’s right to conduct 
marine scientific research within the 
economic zone of another state is an- 
other example of mutual distrust which 
has resulted in no substantive progress. 
Many coastal states want to have the 
absolute right to control scientific re- 
search activities in their economic zone. 
To accomplish this, they insist on a sys- 
tem which would require their consent 
before any research can be conducted. 
They fear that unless such consent is re- 
quired they will not be able to exercise 
effective control over parties who want 
to conduct research. They insist that 
they need this control because without 
it, they will not be able to enforce their 
rights to data transfer or personnel 
training, nor will they be able to insist 
on observers. They also insist that ob- 
servers are necessary to insure that the 
research is nof for the purpose of ob- 
taining secret data on their resources, 
which would give the researching state 
an unfair advantage in any negotiations 
on the exploitation of those resources, or 
that the research was a guise for the de- 
ployment of military hardware which 
might affect their security. 


The states desiring to conduct scien- 
tific research insist that if a consent 
regime is imrosed, consent will be unrea- 
sonably withheld and research will be 
hindered. Therefore, as with the access 
issue, a compromise on this issue will re- 
quire mutua! trust which did not seem to 
be evident at the summer session, 

The lack of trust between parties has 
also affected the progress of the Con- 
ference because it limited the procedures 
which were employed. Obviously, in 
negotiations involving 156 parties it is 
very difficult to reach consensus. The 
most effective technique to achieve con- 
sensus in such a large forum is to begin 
with a small representative body with a 
decisive chairman to define the issues 
and prepare proposed solutions. The pro- 
posed solutions with possible alternatives 
are then presented to the large group for 
debate and ratification or rejection. 
However, at the summer session due to 
the lack of trust between the parties, it 
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was almost impossible for smaller repre- 
sentative groups to be formed. The par- 
ties simply did not trust the other nego- 
tiators to defend their interests. 

The negotiations in Committee I on 
the key issue of deep seabed mining were 
@ case in point. It was realized that 
negotiations could only go forward and 
compromises reached in a small group of 
perhaps 20 representatives. In organiz- 
ing this small group, the Committee I 
chairman was first forced by the various 
regional organizations to expand the 
membership of the group to almost 30 
to give each region some representation. 
He was then forced to choose two co- 
chairmen to please the advocates of the 
two main viewpoints. Finally, to please 
those who were left out, he made the 
decision to allow the group to be open- 
ended. This allowed the participation of 
all interested delegations so that they 
would be assured that nothing would 
happen behind their backs and that 
their interests would be represented. It 
was simply impossible for the chairman 
to form the small representative group 
necessary for effective negotiations. 

Other factors which resulted in the 
summer session deadlock were the pro- 
cedures used to schedule that session. 
Many states felt that they needed several 
months to analyze the spring revision 
of the single negotiating text and to for- 
mulate national, regional, and interest 
group positions. However, due to the in- 
sistance by those states who felt that 
real progress had been made in the 
spring session and who wanted to main- 
tain that momentum, the summer ses- 
sion was scheduled to be held only 11 
weeks after the conclusion of the spring 
session. 

The pressure and procedural tactics 
used to split the Group of 77’s consensus 
position against a summer session re- 
sulted in many states having the feeling 
of being manipulated and rushed into 
agreeing to the summer session. Conse- 
quently, they had neither the proper 
attitude for meaningful negotiations, 
nor adequate time to analyze the revised 
text and formulate their national, re- 
gional, and interest group positions. 

A third reason for the deadlock was 
the feeling among some foreign delegates 
that if there was a change of adminis- 
tration in the United States new compro- 
mises would be put forth by our delega- 
tion. Although much was done by the 
U.S. delegation to try and change that 
perception, it was a popular misconcep- 
tion and many delegates were willing to 
wait to see if any new proposals would 
come from the United States next year. 

A final reason for the deadlock, ex- 
pressed bv some foreign delegations, was 
that the U.S. hard-line positions on the 
issue of the status of the economic zone 
and the extent of coastal state control 
over marine scientific research in the 
economic zone allowed no room for 
negotiation. The U.S. delegation, under 
instructions from the Interagency Task 
Force on the Law of thé Sea, took hard- 
line positions on those issues because 
they understood that any more com- 
promises would not be in our national 
interest nor would they be accepted by 
Congress. 
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ISSUES 

In Committee I the four issues which 
were identified as being unresolved in 
the RSNT remain unresolved. These is- 
sues are: 

First, the financing of the proposed 
international mining company—the En- 
terprise—which will mine the seabed for 
the benefit of the less developed coun- 
tries ; 

Second, the system to contro] the ac- 
cess to the deep seabed for the purpose 
of exploiting the seabed minerals; 

Third, the voting arrangements in the 
governing bodies—the Council and As- 
sembly—controlling all activities relat- 
ing to seabed exploitation, and; 

Fourth, the sharing of the revenues 
from seabed exploitation. However, be- 
cause of the deadlock on the issue of 
access, the other issues were either not 
discussed or were given cursory treat- 
ment. 


On the issue of financing the Enter- 
prise, Secretary Kissinger announced 
that the United States would guarantee 
that the Enterprise would be able to 
begin commercial operations at the same 
time, or shortly after, private or state 
companies began their operations. On 
the issue of voting arrangements in the 
Council and Assembly, the United States 
circulated a proposed voting arrange- 
ment but it was not discussed in the 
Committee. The issue of revenue sharing 
was not discussed. 

On these four issues, the Group of 77 
presented only one proposal. That pro- 
posal concerned the issue of access to the 
seabed. It was unacceptable to the United 
States and the other industrialized states 
because it gave the Authority, which 
would be controlled by all the countries 
of the world, exclusive control of ac- 
cess and wide discretion to deny access. 
It could not be considered a good-faith 
counterproposal or one upon which true 
negotiations could proceed because it was 
only a restatement of earlier positions 
and did not present any compromises or 
changes which narrowed the gap of dis- 
agreement. 

The Group of 77 also wanted to reopen 
the negotiations on the section of the 
Text which provides for compensation 
for those countries whose economies 
might be affected by seabed mining and 
gave preliminary indications of how they 
wanted to change it. From a U.S. stand- 
point, these provisions are some of the 
most controversial provisions in the text 
because they provide for production con- 
trols, commodity agreements. and finan- 
cial assistance to countries whose 
economies are injured by deep seabed 
mining. Those concepts are not in ac- 
cordance with the generally accepted 
U.S. philosophy of free enterprise and 
pure competition with a minimum of 
regulation and represent significant, 
carefully balanced concessions. The 
Group of 77 did not forcefully push their 
changes, however if they do, this critical 
balance will be disrupted and a new 
issue would be created which would 
cause significant problems for future 
negotiations. 

In Committee II. three issues were 
identified as unresolved. After 7 weeks 


EXTENSIONS OF REMARKS 


they remain unresolved but progress 
toward their resolution was made. The 
first issue concerns the status of the 
economic zone. The United States and 
the major maritime powers have taken 
the firm position that the economic zone 
should be considered part of the high 
seas. This position protects against the 
problem of “creeping jurisdiction” or the 
gradual transformation of the economic 
zone into a territorial sea. Simply stated 
the issue is, who should have the “resid- 
ual rights” in the economic zone? 

The Coast?1 States are trying to spe- 
cifically spell out the international com- 
munity’s rights in the economic zone and 
let all residual or undefined rights vest 
in the Coastal State. The major maritime 
powers believe that if the rights of the 
international community in the eco- 
nomic zone are not clearly defined, if the 
zone is not considered high seas subject 
to the exercise of defined rights of the 
Coastal State, the Coastal State can 
erode the rights of the international com- 
munity in the economic zone so that the 
zone becomes effectively a 200-mile ter- 
ritorial sea. Therefore, the maritime 
powers want the residual rights to vest 
in the international community. 

A second issue in Committee IT which 
can be considered unresolved is the ex- 
tent of, and the rights of a Coastal State 
in, the Continental Shelf where it ex- 
tends beyond the 200-mile economic 
zone. A consensus on this issue is emerg- 
ing and the trend appears to be that the 
Coastal State will have rights to those re- 
sources of the shelf beyond 200 miles but 
will be required to share a small percent- 
age—one to six percent—of the revenues 
derived in that area with the interna- 
tional community. The precise limit of 
the shelf beyond 200 miles is being de- 
bated by geologists, but several alterna- 
tives have been proposed which should 
allow resolution of the issue. 

The third issue in Committee II, which 
is unresolved and on which little prog- 
ress was made, concerns the rights of 
Land Locked and Geogravhically Dis- 
advantaged States—LL/GDS—to access 
to the sea and to the resources of the 
economic zones of their neighbors. While 
there were private discussions on this 
issue between the LL/GDS group and the 
Coastal States, as well as in the Com- 
mittee, no agreement was reached. How- 
ever, since the LL/GDS group has lit- 
tle bargaining power except their votes 
on the final approval of a treaty it is 
likely that an equitable compromise will 
be struck. 


In Committee IIT, two issues were dis- 
cussed. The first was the right of a 
Coastal State to set construction, design, 
equipment, and manning standards in 
its territorial sea for the prevention of 
pollution. The major maritime powers 
do not want to allow the Coastal States 
that right because they fear that strict 
or conflicting standards will result in 
the restriction of free commercial nay- 
igation. Coastal States without strong 
merchant fleets, or who do not intend 
on building merchant fleets, insist on 
their right to protect the environment 
of their territorial sea through imposi- 
tion of strict standards. The United 
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States, through domestic legislation, has 
claimed the right to set such standards 
in its territorial sea, and maintains that 
position in the negotiations. However, 
we have not exercised that right and 
only enforce internationally-agreed-to 
standards. While the U.S. official posi- 
tion will probably not prevail, we will 
likely agree to a regime of international 
standards. This issue is close to resolu- 
tion. 

The second main issue in Committee 
II concerns marine scientific research 
in a Coastal State’s economic zone. The 
RSNT has a mixed regime of Coastal 
State absolute consent for specific types 
of research relating to artificial islands, 
military structures, exploitation of re- 
sources or use of explosives and consent 
“which shall not be withheld” for other 
types of research, This “right” to con- 
duct research is balanced by researching 
State obligations to share technology 
data and training. The chairman of the 
Committee proposed an article which 
gave the Coastal State strict control over 
scientific research by requiring consent 
in all cases. This article was debated at 
length and although widely supported, 
the RSNT was not changed. While the 
RSNT article does not allow the absolute 
freedom of scientific research which the 
United States desires, the trend of in- 
ternational consensus is away from the 
U.S. position and we may be forced to 
compromise some of our expressed 
requirements. 

OBSERVATIONS 

In addition to the observations we 
documented in our report to the Con- 
gress on the spring session of the Con- 
ference, April 12 CONGRESSIONAL RECORD 
at page 10591, we found that there is 
general agreement on perhaps 80 percent 
of the approximately 400 articles in the 
RSNT and the majority of the Commit- 
tee IT and III issues. However, due to the 
stalemate which has occurred and the 
general atmosphere surrounding the 
Committee I negotiations, conclusion of 
a Law of the Sea treaty will probably 
not occur for several years. This is true 
in spite of the hard work of the able 
U.S. delegation and the numerous efforts 
by the United States to break the dead- 
lock. 

To break the deadlock and to indicate 
a desire to negotiate, the United States 
has. made several compromise offers 
which have neither been accepted nor 
met with reasonable counteroffers. In 
his most recent visit to the Conference, 
Secretary Kissinger proposed that cer- 
tain provisions of the treaty be reviewed 
after a specified period of time to ensure 
that they are functioning as intended. 
This proposal should help to build trust 
among the parties and help to reduce the 
fear that they might be locking them- 
selves into a permanent regime, 


On the issue of access to the seabed, 
we have indicated that we would accept 
a system which would give access to those 
applicants which meet objective qual- 
ifications specifically spelled out in the 
text. These qualifications could include 
a requirement to share revenues, a re- 
quirement to turn over prospecting data 
for the area which will remain under the 
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control of the International Authority, 
and an agreement to be in conformity 
with the rules and regulations prescribed 
by the Authority. 

In short, the United States has pro- 
posed the banking system, the Enter- 
prise, financing for the Enterprise, com- 
modity arrangements, interim produc- 
tion controls, economic adjustment as- 
sistance, and periodic review conferences. 
We have neither heard acceptances of 
our offers nor reasonable counteroffers. 
The only conclusion which can be drawn 
is that there is no desire on the part of 
the other nations of the world, primarily 
the Group of 77, to reduce the differences 
and come together through negotiation 
to produce an acceptable treaty. 

CONCLUSIONS 


In light of our observations, we have 
been forced to, the following conclusions: 

First. There is a crisis of confidence or 
lack of mutual trust among the Confer- 
ence participants. 

Second. The reasonable offers and con- 
cessions made in good faith by the 
United States have not been met with 
reasonable counteroffers nor have they 
been accepted. 

Third. The main remaining problems 
at the Conference are ideological and not 
substantive and therefore will be ex- 
tremely difficult or impossible to resolve. 

Fourth. The U.S. delegation has worked 
tirelessly and in an efficient and coordi- 
nated fashion to break the impasses 
which have arisen. 

Fifth. The passage of legislation to 
allow U.S. mining companies to continue 
their technological development and 
maintain their technological superiority 
will not destroy the Conference 
negotiations. 

In order to illustrate our desire to share 
the wealth of the seabed with all of man- 
kind, the United States has proposed the 
creation of the Enterprise. This interna- 
tional mining company would exist for 
the sole purpose of mining the seabed 
and sharing the wealth derived from its 
operations with the underdeveloped 
countries of the world. This proposal was 
met with some skepticism that it was 
only a paper proposal and would never 
come into being and achieve its laudable 
goals. To overcome this lack of trust, the 
United States has promised to insure 
that financial backing would be made 
available to allow it to come into being 
at the same time, or shortly after, the 
commencement of private mining. 

In addition to the promise that the 
United States would insure that the 
Enterprise has the financial backing re- 
quired, we have also provided that it will 
have prime mining sites by proposing 
that one-half of all the prospected sites 
be turned over to the Authority for ex- 
clusive exploitation by the Enterprise. 
This proposal is commonly called the 
banking system. 

Other proposals offered by the United 
States to insure the orderly development 
of seabed resources include the willing- 
ness to establish commodity agreements 
concerning those categories of minerals 
obtained from the seabed. These com- 
modity agreements would stabilize the 
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markets and protect land-based produc- 
ers from market fluctuations caused by 
seabed mining. In addition, we have ex- 
pressed a willingness to accept interim 
production controls which would pre- 
vent seabed mining from capturing the 
existing markets for seabed minerals and 
would allow seabed miners to fill only the 
growth segment of specific mineral mar- 
kets. We have also proposed that some of 
the revenues of the Seabed Authority be 
used for financial assistance to any coun- 
tries who suffer economic dislocation as 
a result of deep seabed mining. 

Six. The conclusion of a comprehen- 
sive international treaty for the oceans 
is not likely in the near future. 

Seven. The Congress should pass leg- 
islation to allow U.S. industry to continue 
the development of the technology neces- 
sary to mine the deep seabed industry 
to continue and ultimately accomplish 
that end, provided, however, that such 
legislation should confirm our recogni- 
tion of the common heritage of mankind, 
and be drafted in such form as will en- 
hance the fairly slim chance that a fair 
law of the sea treaty can be agreed upon 
in 1977. A copy of such legislation ap- 
pears in the July 30, 1976, CONGRESSIONAL 
RECORD at page 24838. 

We do not propose, however, that the 
process of attempting to negotiate a com- 
prehensive law of the sea treaty should 
stop with the passage of legislation by 
the U.S. Congress. In fact, we hope that 
such action will demonstrate the fact 
that the United States has the right and 
means to unilaterally act and mine the 
seabed without any consideration for any 
interests but its own and will, therefore, 
clearly illustrate the significance of the 
concessions which the United States is 
willing, but not required, to make in its 
attempts to come to acceptable compro- 
mises and achieve a comprehensive 
treaty. 

We believe that the Law of the Sea 
negotiations should continue and hope 
that all nations will recognize the im- 
portance of the timely drafting and 
adoption of a comprehensive treaty for 
the oceans. 


BOB BROCKHURST 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. QUILLEN. Mr. Speaker, I want to 
take this opportunity to highly commend 
a very dedicated man who is retiring 
from his position as a Republican pho- 
tographer after many years of faithful 
service on Capitol Hill—Bob Brockhurst. 
I have known Bob for a great number 
of years, and he has always done an out- 
standing job in every respect. He will be 
greatly missed, both as a good friend and 
as an excellent photographer. 

We are all aware of the tremendous 
talent and effort that Bob put into his 
work, and it was a pleasure to know him 
and work with him. He will long be re- 
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membered for his hard work and his 
willingness to help at every opportu- 
nity—we could always count on Bob to 
do his very best. 

I want to offer my congratulations to 
Bob for a job well done, and I wish him 
the very best in the years to come—I 
know the future holds many more won- 
derful things in store for him. 


TRIBUTE TO THE HONORABLE 
WILLIAM J. RANDALL 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. ZABLOCKI. Mr. Speaker, resi- 
dents of Missouri and the Nation have 
been well served by our esteemed col- 
league, Representative WILLIAM J. RAN- 
DALL, who is retiring after 16 years of de- 
voted service in the House of Representa- 
tives. 

First elected in 1959 to fill the unex- 
pired term of the late George H. Chris- 
topher, Br. Ranpart has certainly 
proved himself to be a very able and ca- 
pable legislator, particularly in the field 
of NATO operations, where it has been 
my pleasure to work jointly with him on 
several occasions in his capacity as 
Chairman of the NATO Subcommittee of 
the House Armed Services Committee. 

Representative BILL RANDALL also ably 
served the American people in his posi-~ 
tion as chairman of the Government Ac- 
tivities and Transportation Subcommit- 
tee of the House Government Operations 
Committee. Under his close scrutiny the 
subcommittee, which has oversight over 
the Federal Aviation Administration, has 
played a major role in the safety of civil- 
ian as well as military passengers 
through a major committee study on the 
selection and training of FAA air traf- 
fic controllers, resulting in improved 
service and performance. 

In his capacity as watchdog over the 
aviation industry, BILL RANDALL was re- 
sponsible for bringing public attention 
to the fact that the FAA’s own academy 
was lacking in one major piece of on- 
the-job training equipment, the radar 
simulator, which is one of the primary 
instruments used by air traffic control- 
lers for avoiding mid-air collisions. 

As a subcommittee chairman on the 
Government Operations Committee, BILL 
has taken the initiative in reducing un- 
necessary spending in the General Serv- 
ices Administration. As the primary 
sponsor of the Federal Records Manage- 
ment Amendments, BILL RANDALL was 
effectively able to clarify and tighten fis- 
cal responsibility in the Federal records 
management area of the GSA, saving the 
taxpayer an estimated $180,009 annually. 

At a time when all of us must watch 
our pennies, BILL RANDALL worked close- 
ly with Chairman Jack Brooxs on the 
Surplus Property Donation Act to provide 
an effective and equitable means for pro- 
viding State and local government with 
government surplus personal property, 
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while at the same time consolidating 
distribution efforts to effect at least a 
10-percent increase in availability of use- 
able property. 

BILL RANDALL was also instrumental in 
the passage of the Public Buildings Act 
amendments, which was a cooperative 
effort with the Public Works and Trans- 
portation Committee to preserve histori- 
cally and architecturally significant 
buildings through their use as Federal 
public buildings where feasible and pru- 
dent. Included in this legislation was an 
amendment to the 1968 law eliminating 
architectural barriers in Federal Govern- 
ment buildings, thereby making them 
more accessible to the physically handi- 
capped. 

Mr. Speaker, early last year you ap- 
pointed BILL RANDALL the first chairman 
of the 25-member House Select Commit- 
tee on the Aging. Under his chairman- 
ship, the House Select Committee on the 
Aging has implemented various measures 
to reduce some of the bureaucratic red- 
tape in programs established to assist our 
senior citizens. 

Mr. Speaker, my wife, Blanche, and I 
join in wishing BILL and Margaret God’s 
choicest blessings as they enter a well- 
deserved retirement. 


HON. THOMAS E. “DOC” MORGAN 
HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. GIAIMO. Mr. Speaker, there will 
be many changes in the next Congress. 
None of these changes will seem stranger 
than the absence of the gentleman from 
Pennsylvania (Mr. Morcan) in the chair 
of the International Relations Com- 
mittee. 

Throughout my 18 years in the House, 
I have known only one chairman of that 
committee—“Doc” Morean. It is unfortu- 
nate that, except for those whose daily 
business involves foreign policy matters, 
few people in the Nation recognize the 
imvact which “Doc” has had on our for- 
eign policy for two decades. Those of us 
who have served with him, however, have 
valued his expertise and dedication. As 
chairman of the Foreign Affairs Commit- 
tee, as it was then called, “Doc” MORGAN 
helped shevherd through the House leg- 
islation establishing the Peace Corps and 
the Arms Control and Disarmament 
Agency. Later in his tenure, he worked 
to insure American participation in the 
implementation of the Sinai accord—a 
vital step toward securing a just and last- 
ing peace in the Middle East. Five Presi- 
dents and hundreds of his colleagues have 
sought his advice on international prob- 
lems, and “Doc” has given his opinions 
freely to all of them. 

Although “Doc” Morcan has concen- 
trated his efforts on foreign affairs, he 
has had other interests in the House. A 
physician by training, he has supported 
programs to improve health research. 
Also, recognizing the needs of his constit- 
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uents, “Doc” was an early supporter of 
effective coal mine safety and black lung 
benefits legislation. 

Mr. Speaker, “Doc” Morcan was an im- 
posing figure—physically and intellec- 
tually—in this Chamber for years. His 
counsel and devotion to duty will be 
missed. I wish him the best on his re- 
tirement from the House. His country 
rightfully extends to him its gratitude 
for a job well done. 


IN TRIBUTE TO THE HONORABLE 
WILBUR MILLS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. ZABLOCKT. Mr. Speaker, the ad- 
journment of the 2d session of the 
94th Congress will bring an end to the 
long distinguished career of one of our 
colleagues whose name has become syn- 
onymous with tax reform and tax legis- 
lation, the Honorable WILBUR MILLS. 
Without a doubt, Representative MILLS 
is one of the foremost experts on taxa- 
tion in the Congress. It is fitting and ap- 
propriate that he be recognized for his 
many years of dedicated service to his 
constituents and this country. 

Witsur Mrs attended Henrix Col- 
lege and Harvard Law School, was ad- 
mitted to practice law before the Su- 
preme Court of Arkansas and the Su- 
preme Court of the United States. He 
served as county and probate judge of 
White County, Ark., before being elected 
to the 76th Congress. 

Once in Congress, Representative 
Mitts distinguished himself as a mem- 
ber of the House Ways and Means Com- 
mittee, and in 1958 was elected chair- 
man of the committee. At the time of his 
election, he was the youngest chairman 
in the history of the committee. His 16 
years of service as chairman is the long- 
est tenure of continuous service as chair- 
man of that committee. 


Representative MILLS also served as a 
member of the Joint Economic Commit- 
tee, and was chairman of the Subcom- 
mittee on Fiscal Policy. In addition, he 
was a member of the Joint Committee 
on Internal Revenue Taxation and 
served as chairman of that committee in 
the odd-numbered years from 1958 until 
1974. As is obvious from this brief men- 
tion of the positions he has held, Mr. 
Mitts has served long and well. 

Those of us who have served in the 
Congress during Representative MILLS’ 
years here have been awed at times at 
the mastery he had over the intricacies 
of the U.S. Tax Code and of his unfail- 
ing devotion to the task at hand. As 
chairman of the Ways and Means Com- 
mittee and with old-fashioned hard work 
typical of dedicated public servants, he 
was able to exert great influence on tax 
legislation. A practical man, WILBUR 
Mitts understood well what could be 
done and what could not, and the accom- 
Pplishments of the Ways and Means Com- 
mittee during his years as chairman re- 
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flect his grasp of the problems inherent 
in legislating taxation policies. 

WIıLBUR MILLS will surely be missed in 
the House of Representatives, and my 
wife, Blanche, joins me in wishing him 
the best of happiness and many more 
fruitful years in his retirement. 


THE RISK TO SMALL INVESTORS IN 
U.S. BEARER BONDS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, the un- 
fortunate experience of an elderly couple 
in my district in losing $1,000 invested 
in a Federal bearer bond has brought 
home to me the risks assumed by small 
investors in buying bearer instead of 
registered or “book-entry” U.S. se- 
curities. Often there is a choice avail- 
able to the public of the form in which 
the security may be issued, but many 
small investors apparently are not aware 
of their rights in this respect. 

Congress has been properly concerned 
that small savers be given an opportu- 
nity, along with big investors and institu- 
tions, to buy Federal securities at favor- 
able rates of interest. As a result, Federal 
securities other than E and H bonds are 
sometimes offered in amounts as small as 
$1,000. But I do not think enough warn- 
ing is given to the occasional small in- 
vestor to safeguard a $1,000 bearer bond 
in the same way one would safeguard 
$1,000 in currency. I urge financial and 
consumer writers to look into this matter 
and alert the small investor not only to 
the opportunities available in small 
denomination Federal securities but to 
the importance of buying them in a man- 
ner which will protect the purchaser 
against theft. 

The case brought to my attention in- 
volved a couple then living in a house 
trailer near a small town in Missouri. 
They had bought in October 1973 a 
$1,000 7.40-percent consolidated bond 
of the Twelve Federal Land Banks, due 
in 2 years. Late in December of 1973, wor- 
ried over keeping the bond in their trailer 
over the holidays and unable, because of 
bad weather, to take it to St. Louis to 
place in a safe deposit box at their bank, 
the husband placed the bond in a regular 
envelope addressed to himself at his own 
box number at the small local post office 
and mailed it at the small town post 
office. 

After the holidays, he checked at the 
local post office and was told the en- 
velope he had mailed to himself was not 
in his post office box. He subsequently re- 
ported the bond as missing, and was is- 
sued a replacement bond, after signing 
an indemnity agreement which commit- 
ted him to pay the Treasury $1,000 in 
case the missing bond were subsequently 
redeemed. Early this year, the missing 
bond was turned in through the banking 
system by a woman who, I am informed 
by the U.S. attorney in St. Louis, had 
the post office box adjoining the one 
rented by my constituent. My constituent 
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was thereupon required to reimburse the 
Treasury for the $1,000 it had paid out 
on the long-missing bond. 

In a recent jury trial, the woman who 
cashed the original bond was held not 
guilty of violating title 18, United States 
Code, section 1702, “Obstruction of Cor- 
respondence,” which provides for a fine 
and/or imprisonment for intercepting 
mail addressed to another person and 
opening, secreting, embezzling, or de- 
stroying such mail. The prosecutor in- 
formed me that the jury failed to accept 
the Government’s proof that the defend- 
ant actually took and opened the letter 
containing the bond. The defendant, ac- 
cording to the prosecutor, testified she 
did not recall how the bond came into 
her possession, but that she “first re- 
membered seeing it on her desk in her 
home, and that it was kept by her and 
her husband along with other ‘Reader’s 
Digest type’ coupons.” 

When the original bond was presented 
to a bank for payment, the bank’s vice 
president inquired of the nearest Fed- 
eral Reserve bank whether it should be 
redeemed and was told that the proceeds 
should be paid to the person who pre- 
sented it as “holder in due course,” de- 
spite the fact that the bond, by number, 
had been reported 2 years earlier as 
stolen or missing. The Treasury advises 
me it “must pay the presenter at ma- 
turity of such a security despite the exist- 
ence of a valid claim by a prior holder.” 

The only recourse now available to my 
constituents, apparently, is a lawsuit 
against the woman who cashed the bond 
or perhaps against the Postal Service. A 
lawyer has advised them, however, that 
it might cost most of the $1,000 to at- 
tempt recovery through legal action. 

My interest was primarily, of course, 
in trying to help my constituents recover 
their money. But in pursuing this matter 
with the U.S. attorney at St. Louis, and 
the Treasury Department, I wondered 
how frequent such problems are, and I 
asked the Treasury what means are avail- 
able to small investors in protecting 
themselves against such accidental loss 
of bearer bonds. And, I asked why such 
bonds cannot be issued in registered form. 

U.S. Attorney Barry Short was ex- 
tremely helpful in providing me with the 
full background on this case as reflected 
in the trial testimony. He said it was the 
only such case to arise during his tenure 
as U.S. attorney and none of his assist- 
ants had handled any other cases of this 
nature. So it is not something which hap- 
pens every day. 

The Treasury Department, however, 
acknowledges that it receives “numerous 
claims” on missing bonds. Commissioner 
H. J. Hintgen of the Bureau of the Public 
Debt, in a letter to me dated Septem- 
ber 30, 1976, replied, in part, as follows 
to my inquiry to the Bureau as to why 
the bond was redeemed after haying been 
reported as missing: 

Hon. Leonor K. SULLIVAN, 


House of Representatives, 
Washington, D.C. 


It should be mentioned in this regard that 
the rules of law applicable to bearer securi- 
ties mandate such a result. Due to the holder 
in due course doctrine, the Treasury must 
pay the presenter at maturity of such a 
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security despite the existence of a valid 
claim by a prior holder. While the claimant 
may haye a valid cause of action against the 
presenter, this would only be true if it 
could be proven that the presenter was not 
a holder in due course. Thus, a refusal by 
the Department to pay the presenter or fall- 
ure to seek recovery from the claimant as 
was done in your constituent’s case would 
only subject the Treasury to additional 
Hability. 

Second, you ask why bonds sold to pri- 
vate individuals such as the are 
issued in bearer form rather than registered, 
Marketable bonds and notes issued by Treas- 
ury are available in either bearer or regis- 
tered form, at the option of the purchaser. 
Savings bonds, as you mention in your letter, 
are issued in registered form. Thus, an in- 
vestor in Treasury securities can choose the 
form of investment most suitable to his 
needs. While a registered form would afford 
greater protection and safety, bearer securi- 
ties are necessary for those investors who 
desire ease in negotiability and are willing 
to assume the risks inherent in holding 
bearer instruments. 

The security held by your constituents, 
however, was not issued by the Treasury but 
by the Twelve Federal Land Banks in bearer 
form only. In the case of this issuance, they 
elected not to include the registration fea- 
ture in their offering to the public. Since the 
Treasury only handles claims and other mat- 
ters regarding these securities as an agent 
for the Land Banks, we have no control over 
the terms of their offering. 

Third, you ask how widespread are the 
losses caused by the loss or theft of such 
bonds and their subsequent redemption by 
another party. While we do handle numerous 
claims on account of lost or stolen Treasury 
or other agency securities, it is unfortunately 
not possible to provide a precise response to 
this question. This is because the presenter 
of a previously reported lost or stolen se- 
curity may either be the thief himself or 
may equally well be one who subsequently 
acquired the security in good faith. As indi- 
cated previously, this would be a matter to 
be resolved between the private parties con- 
cerned. Additionally, our claims records are 
not classified to reflect the various circum- 
stances in which losses occur. 

Finally, I would like to make mention of 
the fact that Treasury securities, as well as 
some agency issuances, may also be held in 
book-entry rather than definitive form. This 
may be done through financial institutions 
which maintain book-entry accounts with 
the Federal Reserve Banks. By electing this 
option, securities holders may avoid the risks 
associated with definitive bearer securities. 

I trust these comments will clarify the 
Tamifications of your constituent’s case. If 
we can be of further information or assist- 
ance, please feel free to call upon us. 

Sincerely yours, 
H. J. Hinrcen, 
Commissioner. 


TRIBUTE TO JAMES SYMINGTON 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
Jim SYMINGTON, a talented and amicable 
legislator, will be missed by all his friends 
and colleagues in the Congress. And with 
his departure, the people of Missouri are 
losing a man committed to their best in- 
terests. To him I wish much success in 
his future endeavors. 
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THE HONORABLE ROY TAYLOR 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 28, 1976 


Mr. PICKLE. Mr. Speaker, a few days 
ago the House was considering the 
land and water conservation fund con- 
ference report for 1976. This was an im- 
portant bill which provided for the con- 
tinuation of one of the most valuable 
conservation programs we have in the 
United States today. Our colleague, the 
Honorable Roy Taytor of North Caro- 
lina, was handling the bill and discuss- 
ing the various points of agreement on 
the conference report. One Member kept 
protesting about the bill and finally of- 
fered an amendment that was so over- 
whelmingly defeated that that Member 
could not even get mad about it. Then 
this new Member rose again to say this 
was not a perfect bill and while he could 
agree with some of the things in it, he 
felt it was important that he cast a “no” 
vote. At this time, the wise and experi- 
enced and sagacious Congressman from 
North Carolina replied: 

Well, if the gentleman is going to wait 
around here until he can find a perfect bill, 
I'll say to him he's going to cast an awful 
lot of negative votes in his career, 


The House, of course, laughed over the 
retort and it was so true and so accurate 
that no response was needed by anyone. 
Roy Taytor was simply pointing out 
that you cannot always get perfect legis- 
lation and that you have to look at the 
big picture and get the main things ac~- 
complished for the people of these United 
States. 

That is what Roy Taytor has been do- 
ing, primarily in his work with the In- 
terior and Insular Affairs Committee for 
the past 20 years. In the above case, the 
House and Senate had been engaged in 
a controversy over the formula that 
would provide funds for the various 
States. This particular new Member 
wanted more money for the more popu- 
lated States. Under the legislation that 
was presented, the conferees had reached 
@ general compromise which gave these 
States more money than they would have 
received under the Senate bill although 
not as much as under the House bill. At 
any rate, the Member’s State was getting 
more money than ever before—he just 
wanted more and obviously was trying to 
make a point back home. Roy TAYLOR 
politely punched a hole in his balloon, 
ended the argument, and carried the day 
for this important piece of legislation. 

I can recall several pieces of legislation 
which would be a monument to Roy 
TayLor and which will benefit the people 
of this country for years to come. First, 
I would recall the Big Thicket in east 
Texas. As much as any one Member of 
this House, Roy Taytor helped to bring 
this legislation about. He not only helped 
to get it authorized but he has been play- 
ing a leading part in helping get appro- 
priated funds for this needed national 
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park. Although the funds are only par- 
tially moving now, I think our situation 
is much better today than it was 6 
months ago and in the months ahead it 
will get better, because of the ground 
work and the early leadership that Roy 
Taytor has given to the Big Thicket 
project. 

Georgia—the people of that State— 
and the southeastern section of our 
country—will always be proud of the 
Cumberland Island National Seashore 
Reservation, which Roy Taytor helped 
engineer through the Congress. I rather 
imagine that project will mean as much 
personally to Roy TAYLOR as any project 
he has worked on these recent years, 

In his own district, Roy Taytor has 
helped set up the Carl Sandburg Na- 
tional Historic Site. This has meant a lot 
to him and will, of course, remain a 
national monument for historians from 
now on. 

I also want to convey a very special 
thanks to Roy Taytor for his leadership 
in obtaining funds for restoration of the 
Congressional Cemetery. It is particular- 
ly fitting during this Bicentennial Year 
that this historical cemetery receive 
Congress attention at long last and I am 
grateful to Roy TAYLOR for the energetic 
part he played in helping to preserve our 
heritage. 

On a personal basis, I recall the lead- 
ership Roy Taytor has given us in Texas, 
particularly the 10th District, where he 
has helped us create the National L. B. J. 
Historic Site. Alreadv, this historic site 
and the L. B. J. Ranch and Boyhood 
Home, is the most popular, most fre- 
auently visited site of any former Presi- 
dent in the United States today. It easily 
outnumbers all other visitors in the na- 
tional park ares. and we are proud that 
this recognition is being given our 36th 
President and fellow central Texan. We 
will always thank Roy Taytor for this 
help. 

And in a similar vein here in Washing- 
ton, it was Roy TAYLOR and his commit- 
tee who helped guide through the bill 
that created the L.B.J. Memorial Grove 
on the Potomac. Here, on the banks of 
the Potomac, as £ part of the Lady Bird 
Johnson Park, the L. B. J. Grove will 
stand forever as a living monument to 
President Johnson and to the invaluable 
work he has done. 

All of us wish for Roy TAYLOR a pleas- 
ant retirement. Roy is one of the quiet, 
unassuming diligent Members who does 
his homework, gets important legislation 
passed, and leaves the headlines and 
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name calling to others. I daresay, how- 
ever, that few men in this Congress can 
put their name on more important pieces 
of legislation than Roy Taytor. Indeed, 
he may lead all the rest and that speaks 
for itself as we remember with kindness 
the service of Roy Taytor in the U.S. 
House of Representatives. 


HON. PAUL DOUGLAS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FORD of Michigan. Mr. Speaker, 
the recent death of former Senator Paul 
Douglas was particularly saddening news 
to me, for I had cherished a special feel- 
ing for this man, who was truly a giant 
of our times. 

It is a matter of real pride and grati- 
fication for me that our terms in the 
U.S. Congress overlapped by 2 years, for 
I consider it a rare honor to have served 
with Paul Douglas. I came to the Con- 
gress in 1965, and his 18 years in the 
Senate ended in 1966. 

The Congress lost immeasurably when 
it lost Paul Douglas. Even at the age of 
74, he still possessed one of the keenest 
minds and greatest hearts which ever 
graced our Nation’s Capitol. 

This man from the grassroots of Maine 
enjoyed an extraordinary career, which 
included service as a college professor, a 
Chicago alderman, a Marine Corps com- 
bat trooper at the age of 50, and finally 
a U.S. Senator. Along the way, he was a 
Phi Beta Kappa scholar, a college foot- 
ball player and a civil rights leader, 
among many other roles. 

His accomplishments in the Senate will 
alone place his name among the greats 
of our time. He fought for issues that 
have since become accepted, but which 
were unpopular in his day—issues such 
as medicare, Federal aid to education, 
the right to vote for 18-year-olds, pub- 
lic housing, and many others. Public 
ovinion polls and shifting voter opinion 
had no bearing on Paul Douglas’ posi- 
tion. His conscience was his only guide. 

We have seen few statesmen of his 
caliber and our national welfare in large 
part depends on how many we see in the 
future. 
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THE UNIMPRESSIVE FOXBAT 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DOWNEY of New York. Mr. Speak- 
er, over the past few years many Ameri- 
cans have been led to believe the Mig-25 
Foxbat is the greatest combat aircraft in 
history. On the contrary, the facts show 
it to be mediocre as a fighter, useless as 
an interceptor, and good but not the best 
as a reconnaissance aircraft. The real- 
life capabilities of this machine, and the 
implication of these capabilities upon the 
credibility of the current administration, 
have been definitely laid out by our col- 
league Bos Carr in an article entitled 
“Foxbat Fears and Realities,” which was 
published in the Washington Post recent- 
ly. I insert his article in the Recorp at 
this point: 

FOXBAT FEARS AND REALITIES 
(By Robert Carr) 

The recent flight of Soviet Air Force Lt. 
Victor Belenko from his homeland to Japan 
in a Mig-25 Foxbat aircraft will undoubtedly 
receive a small but secure place in the 
annals of U.S.-Soviet relations. Less memor- 
able but even more spectacular have been 
the flights of fancy generated by the Depart- 
ment of Defense public relations machine re- 
garding the capabilities of this aircraft. Be- 
ginning with a 1973 statement by then Air 
Force Secretary Robert Seamans that the 
Mig-25 was “the best interceptor in produc- 
tion in the world today . . . and has a high- 
ly capable avionics and missile system .. .” 
the Foxbat has been presented to the Ameri- 
can people as a machine which can blow our 
best combat aircraft out of the sky. 

In fact, as a fighter, Foxbat is barely equal 
to our 15-year old McDonnell F-4 Phantom 
and it is hopelessly outclassed by our new- 
generation McDonnell F-15 and General Dy- 
namic F-16. As a reconnaissance aircraft, it 
is very good, but we have had better for a 
decade, As an interceptor, it is obsolete and 
inadequate. As a low-altitude penetration 
aircraft, it is poor. And as a demonstration of 
technology, it calls into serious question the 
Pentagon’s claims of mushrooming Soviet 
military gains. 

While U.S. intelligence had already been 
able to gather considerable data on the Fox- 
bat's performance, Lt. Belenko’s special de- 
livery will be useful to the Air Force in its 
efforts to learn the precise capabilities of its 
potential enemy in order to develop the most 
effective countering equipment and tactics. 
But it should prove even more useful to the 
Congress and American people in their efforts 
to evaluate the Pentagon's description of the 
Soviet threat. 

This is how three American fighters, one 
old and two new models, compare with the 
Mig-265: 
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AS FIGHTER 


The primary mission of a fighter is to de- 
stroy highly maneuverable enemy aircraft 
which are elther escorting enemy ground- 
attack aircraft or seeking to destroy friendly 
ground-attack aircraft. Since this type of 
aerial combat, similar to World War II “dog- 
fighting,” usually involves large numbers of 
hostile and friendly aircraft, and since there 
is no reliable method of telling friend from 
foe by electronic means, a fighter pilot must 
see and visually identify his target before 
shooting at it. Thus, fighter combat is con- 
ducted at ranges of about 3 miles or less, and 
long-range missiles are not useable. 

The primary requirements for a good fight- 
er plane are (1) the ability to turn, accelerate 
and climb as quickly as possible, (2) good 
cockpit visibility for keeping track of the 
enemy, (3) small size to make visual track- 
ing by the enemy difficult, and (4) good 
closein weapons, which today mean rapid- 
fire. cannon and heat-seeking short-range 
missiles. 

Contrary to popular belief, maximum speed 
and altitude are of no significance whatever 
to a fighter. All through the 1960's we built 
fighter aircraft capable of Mach 2.5 top speed 
and 65,000 ft. ceiling. But, if you were to 
take our ten best fighter pilots, with experi- 
ence in these aircraft totalling perhaps 20,000 
hours, you would find that among them they 
have probably spent less than one hour above 
Mach 2, none of it in combat. It is simply 
impossible to maneuver at high supersonic 
speed, 

In Vietnam our pilots found that, as soon 
as they engaged a North Vietnamese Mig-21, 
they had to go into the tightest turn pos- 
sible in order to bring the enemy into their 
gunsights. As a result, the aircraft was un- 
able to maintain speed and altitude. Speed 
would quickly drop to about Mach 0.4 and 
altitude would progressively drop to treetop 
level. If either aircraft broke off and at- 
tempted to straighten out and gain speed, 
it would be exposing itself to a shot from the 
rear by the other. 

Recognizing this, our newest fighter de- 
signs, the Air Force F-16 and Navy F-18, 
have abandoned non-useable speed above 
Mach 2.0 and altitude above 50,000 ft. in re- 
turn for greatly increased performance at 
medium speed and altitude. 

Paradoxically, where the old-generation 
“fast” but relatively non-maneuverable fight- 
ers were reduced to fighting at less than half 
the speed of sound and treetop altitude, the 
newer “slow” generation, with its super 
maneuverability and acceleration, will be able 
to turn more of its theoretical speed into 
practice and dogfight up to about Mach 1.5 
and 35,000 feet. 

As the unclassified data In the accompany- 
ing box indicate, either of our two newer Air 
Force fighters can out-climb, out-accelerate, 
out-turn, out-see, out-hide and out-shoot the 
Foxbat by margins so wide that our expected 
kill-ratio advantage is almost incalculable, 
No U.S. F-15 or F-16 pilot need fear the 
Foxbat unless he is asleep, radically out- 
numbered or an utter boob, 


RECONNAISSANCE 


The mission of an unarmed reconnaissance 
aircraft is not to win a fight but to avoid it. 
It must get in, take its photographs and get 
out as quickly as possible. The Mig-25's high 
speed and altitude are well sulted for this 
purpose, and it has operated successfully in 
the Mideast. But eyen in reconnaissance it 
is not all that impressive, for two reasons. 

First, we haye better craft. The U.S. SR-71 
Blackbird, in operation for more than ten 
years, files faster than the Mig-25, can sus- 
tain in excess of 88,000 ft. altitude and is far 
superior in navigation and countermeasure 
equipment. Moreover, the Soviet plane can 
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sustain high speed and altitude for only 
about 10 minutes before running out of fuel, 
while the Blackbird gets its longest range 
(3,000 miles) at top speed and altitude. So 
Foxbat reconnaissance is limited to short 
dashes over small hostile areas as in the Mid- 
east, while the Blackbird can safely overfiy 
any country in the world, with the possible 
exception of the Soviet Union. 

Second, we have the means to bring down 
a Mig-25. The F-14 naval interceptor carries 
the Phoenix missile, which can reach out 
nearly 100 miles and shoot down an aircraft 
flying Foxbat speeds even at 90,000 ft. (This 
asSumes the F-14/Phoenix can be made re- 
liable—a debatable point.) 


INTERCEPTOR 


The interceptor mission consists of flying 
out more or less in a straight line to shoot 
down an attacking bomber as far away from 
the bomber’s target as possible. Since visual 
identification is not required, the intercep- 
tion can be made with long-distance air-to- 
air missiles; smallness, high maneuverability 
and visibility are not required. A good inter- 
ceptor must have long range weapons and 
radar and the aircraft itself must have long 
range. Speed and fast climb are highly de- 
sirable. 

If the Soviet Union were under attack by 
high-flying bombers, the Mig-25 should work 
quite well, using its very high top speed and 
good climb to reach and shoot down the 
bombers before they could reach Russian 
cities or military installations. The problem 
is that the Soviet Union will not be attacked 
by high-flying bombers, except possibly from 
China. 

All U.S. strategic bomber missions now call 
for penetration at altitudes below 500 feet. 
When conventional aircraft radar, such as 
that in the Mig-25, attempts to track a low- 
flying target, all it sees is a cluttering mass 
of reflections from the ground. To filter out 
the ground clutter and track a low-fiying 
bomber requires a highly sophisticated sys- 
tem known as a “look-down radar”, While all 
of our new-generation fighters have look- 
down radars, no Soviet aircraft has one which 
will work over land. It is simply beyond the 
reach of Soviet technology and will prob- 
ably remain so for several years. Thus, the 
Mig-25 would have been a good interceptor 
15 years ago but is useless today. 

In 1964 the Air Force flew an armed ver- 
sion of the Blackbird, the YF-12A, which 
was & high-altitude interceptor superior to 
today’s Foxbat in every significant respect. 
The YF-12A was never placed in produc- 
tion because we saw no requirement for a 
high altitude interceptor. Subsequent Soviet 
production of the Foxbat interceptor sug- 
gests that the Russians learn more slowly 
than we; or alternatively, it suggests a con- 
cern over the threat of the Chinese, who do 
not have low-fiying bombers. 


PENETRATOR 


The mediocre performance of the Mig-25 
at medium fighter altitudes becomes very 
poor at treetop altitude. Any of our fighters 
will not only outmaneuver the Foxbat at 
low altitude but will also outrun it in a 
straight line. Foxbat is incapable of any 
supersonic performance at low altitude. The 
Jananese F-4s lost the Mig-25 flown by the 
defector not because it outmaneuvered or 
outran them but because the F-4s, lacking 
look-down radar, were unable to locate the 
Russian plane once it dropped to the deck. 


The Mig-25’s successful penetration of 
Japan did not demonstrate the inferiority of 
Japanese defenses or the superiority of So- 
viet aircraft. It merely demonstrated that 
any perimeter air defense without look- 
down radar is useless against low-fiying air- 
craft. Any U.S. fighter or bomber could have 
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penetrated Soviet defenses with equal or 
greater ease. 


SOVIET TECHNOLOGY 


News reports on Lt. Belenko’s aircraft have 
indicated that the “highly capable avionics” 
claimed by Secretary Seamans are in fact 
simple vacuum-tube systems we would have 
considered obsolete ten years ago and unim- 
pressive 15 years ago. But even more inter- 
esting is the discovery that Foxbat employs 
steel where Western observers had assumed 
titanium was used. The significance of this 
goes beyond the Mig-25 to the question of 
overall Soviet military sophistication and to 
the credibility of the U.S. Defense Depart- 
ment. 

For many years, the Soviets have had 
more pieces of military equipment than we, 
but ours have been qualitatively superior by 
large margins. More recently, the Defense 
Department has told us that, despite the 
obvious shoddy quality of Soviet consumer 
goods and the primitiveness of Russia's 
space program, Soviet military equipment 
has been of high quality—albeit not neces- 
sarily high sophistication—because it is pro- 
duced under a cost-no-object philosophy. 

To this, the Defense Department added 
in 1976 a third argument of Soviet techno- 
logical superiority, an argument instrumen- 
tal in persuading the Congress that the So- 
viet threat was mushrooming and that an 
unprecedented massive increase in the weap- 
ons budget was required. The cutting edge 
of this persuasion was the testimony of Dr, 
Malcolm Currle, director of Pentagon de- 
fense research and engineering, to the mili- 
tary committees of Congress in which he 
listed 21 areas of advanced military tech- 
nology and alleged the Soviet Union led us 
in eight of these in varying degrees. The only 
one of the 21 in which he described the 
Soviet lead as unequivocally “strong” was 
titanium fabrication. 

While titanium is expensive and devilishly 
difficult to machine, it offers excellent high- 
temperature performance and unequalled 
strength-for-weight. For these reasons, ti- 
tanium content in the F-15 airframe is more 
than 25 per cent; in the Blackbird it is nearly 
100 per cent. Aluminum, the basic metal of 
aircraft, cannot be used because it melts 
from the heat generated by speeds over 
Mach 2.5. Steel will not melt, but it entails 
& severe weight penalty relative to titanium. 
Because of its use of steel, Foxbat’s perform- 
ance has been degraded and, apparently, the 
Soviet plane has had to save weight by doing 
without a number of features we would con- 
sider essential, such as an ejection seat for 
the pilot. 

For all its mediocrity in comparison with 
U.S. counterparts, the Mig-25 is the most 
sophisticated aircraft in the Russian inven- 
tory today. The Soviet Union's failure to in- 
corporate titanium can only stem from in- 
ability to do so and/or from unwillingness 
to spend the money, Either way, it casts the 
gravest doubt on the credibility of the Pen- 
tagon’s claims of Soviet military sophistica- 
tion and military expenditures. 


THE HONORABLE PETER A. PEYSER 
HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BADILLO. Mr. Sveaker, today I 
would like to join members of the New 
York delegation and other House col- 
leagues in paying tribute to a friend, 
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PETER A. Peyser. Although a member of 
the opposition party, we have joined in 
many efforts to make the New York City 
area a better place in which to live. 

His commitment to the well-being of 
this country was evidenced quite early in 
his life. After graduating from college 
during World War II, he immediately 
enlisted in the Army and became a 
highly decorated soldier because of his 
efforts in the Battle of the Bulge and 
Remagen Bridge engagement. 

Perer’s 6-year tenure in Congress re- 
sulted in many successes. As a member of 
the House Agriculture Committee, he has 
led the cause of the consumer against 
business practices that were unfair, in- 
jurious, or unsafe. I was fortunate to 
work with him for 4 years on the Man- 
power, Compensation and Health and 
Safety Subcommittee of the Committee 
on Education and Labor. As a member 
of these committees, he made many con- 
tributions toward the betterment of this 
Nation. Among the bills that he authored 
are the Child Abuse Prevention and 
Treatment Act, the Older Americans Act, 
the Vocational Rehabilitation Act, and 
the Drug Abuse Education Act. He was 
also & key figure in the passage of the 
Elementary and Secondary Education 
Act of 1974 and the Pension Reform Act. 
The benefit of these legislative efforts 
will be received for many years to come. 

I wish him well in all his future en- 
deavors and hope he will live a long and 
continued productive life. 


HON. ROY A. TAYLOR 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. GIAIMO. Mr. Speaker, I want to 
express my profound respect today for 
the Honorable Roy A. Taytor of North 
Carolina, the progenitor of so many of 
our federally preserved national park and 
recreation areas. Without the strong and 
dedicated leadership which Roy TAYLOR 
has demonstrated over the past 10 years 
as chairman of the National Parks and 
Recreation Subcommittee of the House 
Interior and Insular Affairs Comimittee, 
Americans would not be blessed with the 
tremendous variety and expanse of scenic 
and historic sites which now grace our 
landscape from coast to coast and border 
to border. 

Roy’s heritage to all Americans is per- 
haps not as well recognized as it should 
be, but we in the House certainly are 
aware of his dedication to preserving our 
magnificent endowment of natural won- 
ders. His impressive achievement in this 
regard offers proof to those who search 
for an example of how to most effectively 
put one’s beliefs into practice. Roy’s con- 
stant attachment to the value of the land 
which we inhabit, and his concern for the 
generations who have enjoyed it and will 
deserve to enjoy it in the future, have 
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played immeasurable roles in determin- 
ing his contributions to this Chamber 
and to the Nation. 

Roy also understands the importance 
of protecting for future generations the 
few remaining areas of natural beauty in 
the industrialized Northeast. Through his 
efforts, the last two Congresses have ap- 
proved legislation which designated two 
rivers in Connecticut—the Shepaug and 
the Housatonic—for possible inclusion in 
the Wild and Scenic Rivers System. For 
his efforts in this area, the people of 
Connecticut thank Roy TAYLOR, 

As a legislator, Roy has mastered the 
art of steering important legislation 
through the often treacherous pathways 
of subcommittee and committee con- 
sideration. 


AFL-CIO REPRESENTATIVE’S AD- 
DRESS TO THE WORLD EMPLOY- 
MENT CONFERENCE 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ZABLOCKI. Mr. Speaker, the 
World Employment Conference, held in 
Geneva this past June under the auspices 
of the International Labor Organiza- 
tion—ILO—dealt with the important 
issues of employment and poverty, par- 
ticularly in the developing countries. 

The ILO has a unique “tripartite” 
structure in which governments, labor, 
and employers are all represented. The 
U.S. workers’ delegate to the conference 
was Irving Brown, the European repre- 
sentative of the AFL-CIO. A recent issue 
of the AFL-CIO’s Free Trade Union 
News contains Mr. Brown’s address to 
the World Employment Conference. 

I would like to share Mr. Brown’s 
thoughtful remarks on the matters dis- 
cussed at the conference and include his 
address in the RECORD: 

ILO CONFERENCE ON EMPLOYMENT 

(By Irving Brown, AFL-CIO European 

representative) 

(The following address was delivered at 
the ILO’s conference on world employment 
by U.S. Worker Delegate Irving Brown.) 

The principles around which the ILO was 
created nearly six decades ago are clearly 
reflected in the Introduction to the basic 
document for this first Tripartite World 
Conference on Employment. 

As the Director-General has sald in his 
report: 

“The fight against unemployment and 
poverty has been the main concern of the 
ILO throughout its 57 years of existence. 

“It was the center of the ILO’s efforts in 
the years of the Great Depression in the 
1930's. 

“It has been the driving force behind the 
ILO'’s attempts to set internationally agreed 
minimum standards governing conditions 
of employment.” 

In addressing myself to the Director- 
General's report, I shall confine myself to 
certain central themes which I consider pri- 
orities for the ILO. 
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The constitutional endeavor of this tech- 
nically oriented, non-political tripartite Em- 
ployment Conference is to seek a consensus 
among the delegations here represented to 
signal clear, pragmatic, realistic, workable 
approaches toward solutions of the multi- 
tude of problems which face laboring classes 
the world over today. And in the best sense 
of the tripartite nature of the ILO, my dele- 
gation urges a realistic concept of negotia- 
tion and participation as the only alterna- 
tive to confrontation. With this approach, 
we hope we can begin to seek concrete pro- 
posals to meet the challenge of mass poverty, 
unemployment and the lack of representa- 
tion and participation of the dispossessed. 

The ILO has developed and exercised long- 
standing mechanisms that are admirably 
adapted to the central thrust of the World 
Employment Conference, My organization 
has long supported the unique, tripartite 
mechanisms established to deal with the 
challenge of raising the standards of life 
and work of working men and women. The 
standards of the ILO, its Conventions and 
Recommendations, serve as solemn, uni- 
versally-applicable yardsticks of commit- 
ment, 

With the overwhelming percentage, per- 
haps 75%, of the people of the world in agri- 
culture, this certainly is the priority area 
for any attempt to deal with the problems 
of “basic needs” and “mass employment” as 
emphasized in the Director-General’s report. 
The agricultural sector holds the potential 
for the long-term development of jobs and 
basic food industries, which in turn can 
not only fuel the development of other more 
diversified industrial sectors but can serve 
as the rallying point for the organization of 
that majority of the world’s human popula- 
tion known as the rural poor. It has been 
the relative neglect of this sector that has 
contributed not only to droughts and famine, 
but to the slow pace of job creation. 

The problems facing developing economies 
around the world revolve around capital 
investment and the training of skilled 
workers. 

The absorption of meaningful capital in- 
vestment is impossible without cadres of 
trained workers to man productive facilities 
that such investment foresees. The ILO must 
establish formulae calling for a specific per- 
centage of capital investment to be devoted 
to the training of workers for jobs that will 
be available as a function of that investment, 
not as the result of unrealistic planning by 
either government or academic technocrats 
whose vision is impaired by too much theory 
and too little exposure to the real world. The 
worst thing we can do is to train workers for 
unemployment. 

The development of agriculture is the 
springboard for the non-industrialized world 
to achieve the kind of industrialization, 
which is geared to their own image rather 
than an imitation of the industrialized and 
superindustrialized states of the world. If 
the ILO operates with this perspective, we 
can make a modest contribution to the 
world-wide efforts to improve the present 
world economic “order” or “disorder” without 
any pretensions that we can eliminate mass 
poverty by our own efforts. 

“SOCIALIST COUNTRIES" 


Chapter four of the Report to this Con- 
ference dealing with what is called “Socialist 
Countries” is most unsatisfactory. The most 
unforgivable deficiency of this chapter and 
the report as a whole is that it isolates the 
problems of employment from human rights 
as defined in the ILO Constitution and Con- 
ventions. The issues of forced labor, free 
choice of employment, freedom of speech 
and association and the right to bona fide 
collective bargaining are ignored in the treat- 
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ment of employment policies. The description 
of the “Socialist Countries” as the only 
cases in the world where unemployment has 
been absolished tends by implication to 
invite the developing countries to follow 
their example. No doubt other countries 
would be relieved from the burden of unem- 
ployment if they, too, were to resort to forced 
labor and forced collectivization resulting 
in the extermination of a part of the rural 
population. For that they would not need 
the assistance of this Conference. 

In this regard, Mr, Chairman, and particu- 
larly in reference to Chapters 4 and 5 of the 
basic document of this conference, it must 
be said that a great contribution has been 
made by the free peoples of the world com- 
munity, who have been able to produce suf- 
ficient surpluses in order to supply them- 
selves as well as many other parts of the 
world. 

It is not pure accident that most of the 
surpluses in agricultural products, especial- 
ly food, come from countries that have not 
only the resources, the equipment, and the 
favorable climate, but also a system of free- 
dom which permits a smaller and smaller 
percentage of our working populations to 
produce record crops each year. In fact, even 
in the Soviet economy, the 3% of the agricul- 
tural population in the private sector is able 
to feed 30% of the entire Soviet Union's 
population. We believe that the land be- 
longs to the tillers of the land, but that once 
land reform is achieved and the land is 
given to the tillers, let us not then deny 
them the right to be free farmers, free peo- 
ple. For it is the free farmer, not one in 
shackles and misery, who can achieve these 
results, no matter what kind of equipment 
he can buy or import. There are no lessons 
to be learned from those who claim to have 
solved all economic problems by robbing the 
peoples of their right to think and speak 
freely. 

Let us be candid. The failures of many na- 
tions around the world in the past thirty or 
so years to attain meaningful development 
is due to the tendency to ape certain models 
of industrialization and ignore, or give in- 
sufficient priority to their own agricultural 
development. Food is essential, but more 
than that, the development of an agricul- 
tural industry can contribute massively to 
job creation. Food and agricultural produc- 
tion schemes will result in jobs for many 
of the estimated 75% of the world’s agrarian 
population and serve as generators of the 
capital so necessary for higher stages of 
industrialization. 

We must recall that the initial Economic 
Conference after World War II, in 1948, which 
led to the creation of GATT, was entitled 
Trade and Employment. But in succeeding 
years, employment has somehow disappeared 
not only from the title but from the agendas 
of such meetings. 

Certainly the ILO alone cannot hope to 
create jobs for the estimated 300 millions of 
unemployed. (And that is a figure which 
has to be carefully scrutinized and under- 
stood since many of these unemployed have 
never been employed in terms of a modern 
economy.) But the basic, tripartite principle 
of the ILO can be the route through which 
solutions to unemployment problems can be 
reasonably determined. 

Decisions of international bodies cannot be 
implemented unless labor and management 
in industrialized nations are ready to ac- 
cept them. For the “political will” which all 
international organizations reauire to im- 
plement their decisions—whether it be on 
preferential treatment, commodity price 
stabilization, debt cancellations, large-scale 
capital investment—is the participation and 
agreement of those who present the two 
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essentials in the production process—Labor 
and Management. It is this unique nature 
of the ILO which can provide an arena for 
negotiation not confrontation in meeting the 
needs and demands of those who have been 
exploited for hundreds of years by systems 
of colonialism and unfair patterns of world 
trade, 
WORKER PRODUCTION 


Central to all this, Mr. Chairman, is a 
basic precept of free trade union movements: 
worker participation in basic economic deci- 
sions but with the guarantee of free collec- 
tive bargaining. Those who come before 
this august body with resolutions professing 
free and representative trade union move- 
ments and worker paradises have neither 
worker participation nor collective bargain- 
ing. In these societies, workers do not have 
the right to choose their own leaders but 
must accept government-imposed represent- 
atives of parties, particularly communist 
parties. These empty boasts alleging solu- 
tion of unemployment are in the main in 
violation of article 29 of the ILO Conven- 
tion concerning forced labor. Here, Mr. Chair- 
man, we see real worker exploitation, where 
the average wage is less than the unemploy- 
ment benefits paid jobless workers in France, 
for example. Unemployment exists in a con- 
cealed form in these forced labor societies. 
What we need in this Conference, Mr. Chair~ 
man, is realism not propaganda. The latter 
heightens controversy and makes realistic 
solutions and negotiation more difficult to 
achieve. 


We do not believe that our society has the 
final answer. We are still struggling to over- 
come serious unemployment. The answer is 
not simple; it is not to be found in slogans 
about changing the ownership of the means 
of production. The problem remains the 
same—to achieve economic growth in a free 
and open society. The real objective is not 
growth for its own sake but for the develop- 
ment of man as a free and independent being. 

Another area, Mr. Chairman, in which the 

can make significant contributions 
through its established machinery is that of 
the multinational firm phenomenon. The ILO 
has already set up a tripartite committee of 
experts on multinationals which has submit- 
ted a report for the November Governing 
Body Meeting. This is a basis for a practical 
first step towards achieving perhaps an even- 
tual Convention. 


Our experience with various aspects of the 
multinational question in my country has 
been considerable. It seems to us that at least 
two factors are basic to any consideration of 
the multinational in the industrialized 
world: trade adjustment assistance that is 
realistic and comprehensive; and flexible and 
concerned governmental trade policies deal- 
ing with job displacement owing to the move- 
ment abroad of multinational concerns. Just 
as important are international standards that 
will help to prevent the outright exploita- 
tion of workers in the third world by the 
various forms of multinational enterprises 
through invidious practices of the host coun- 
tries. As examples, two natiovs, one in the 
Middle East and another in the Caribbean, 
sought to attract investment through adver- 
tisements in the newspapers, offering the 
lowest wage rates in their respective areas and 
a controlled labor force, Here, too, the ILO 
has a meaningful role to play in helping to 
uplift standards of living and conditions of 
work for workers throughout the world and 
indeed to help draft Conventions and Recom- 
mendations to modify the unfortunate and 
even inhuman tendencies of firms looking for 
cheap labor and low overhead. 

Clearly, the ILO can help to insure that 
we do not repeat the evils of early indus- 
trialization by enforcing universal standards 
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which are not only humanitarian but con- 
tribute to productive efficiency. The objective 
must be to bring the bottom sectors of our, 
work forces up, not by depressing the levels 
of the industrialized workers, but by improv- 
ing the lot of the rural workers through 
greater investment in agriculture and the 
promotion of the rural poor. This is the road 
to unified efforts of the industrial and rural 
workers to participate in the real develop- 
ment process. 

We can take heart in the work of the Com- 
mittee on Tripartite Machinery of the 61st 
ILO Conference, which just last week ap- 
proved the final form for a new ILO Conven- 
tion and Recommendation that will help to 
facilitate this development process. That is 
what the ILO is all about. Negotiation, not 
confrontation, and the tripartite function are 
the keystones of this organization. By adher- 
ing to them, we can make a modest but 
meaningful contribution to the objectives of 
this Conference and thus contribute eventu- 
ally to a fairer distribution of wealth and in- 
come in the world. 


HON. JOE L. EVINS 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. EARLY. Mr. Speaker, I would like 
to take this opportunity to express my 
sincere regret over the retirement of the 
distinguished gentleman from the Fourth 
District of Tennessee, the Honorable Jor 
L. Evins. 

Jor Evins is a man who will long be 
remembered and admired for his abun- 
dant energy and his vast knowledge of 
the entire legislative process. As a leader 
in the House of Representatives for 30 
years, his intelligence, fairness, and ob- 
jectivity in considering all matters 
brought before his committees and before 
this body have earned the respect of his 
colleagues on both sides of the aisle, and 
have benefited not only his constituents, 
but the Nation as a whole. 

As chairman of the Public Works Sub- 
committee on Appropriations, JOE Evins 
guided vital legislation like the public 
works for water and power development 
and energy research appropriations bill 
(H.R. 14236) through every stage of de- 
velopment, from conception to final pas- 
sage. His hard work, expertise, and de- 
cisive action contributed much to the 
success of the “Build America bill,” which 
will immeasurably benefit my State of 
Massachusetts and every State in the 
Union. Jor recognized the importance of 
energy independence and the need for 
capital investment in America long be- 
fore they became the issues of the day. 
The programs and projects funded by 
H.R. 14236 will continue to preserve, pro- 
tect, and expand our natural resources 
so that future generations might profit 
from a strengthened America. 

Small businessmen throughout the 
country admittedly owe their gratitude 
and respect to Jor, who as chairman of 
the Committee on Small Business for 
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12 years, tirelessly devoted his time: and 
attention. toward easing the economic 
burden placed on the independent sector 
of the economy. 

Mr. Speaker, as a freshman Member 
of Congress and a fellow member of the 
Appropriations Committee, I have 
learned much from watching this great 
public servant in action. He has been a 
rich source of support and counsel to 
me over the past 2 years, and I will sorely 
miss his advice and wisdom. 

I sincerely wish the very best to Jor 
Evins in all of his future endeavors, and 
hope that he will enjoy a happy and 
healthy retirement. 


CHIEF COUNSEL GREGORY NICOSIA 
OF HOUSE RULES COMMITTEE 


— 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROGERS. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an article which touches on the 
abilities and fine work of Gregory 
Nicosia, chief counsel to ihe House Rules 
Committee. 

Over the past 4 years, he has served 
as the majority counsel and then as chief 
counsel to the Rules Committee. 

During his 4 years on Capitol Hill, 
Greg has acquired a reservoir of knowl- 
edge about the inner workings of Con- 
gress. He has demonstrated his under- 
standing of the House, which is reflected 
in the attached story which appeared in 
the Torrance, Calif., Daily Breeze, Au- 
gust 31, 1976. 

The article, the complete text of which 
follows, provides insight into the role im- 
portance and power of the Rules Com- 
mittee: 

View From THE HILL: RULES CoMMITTEE 
Power Is CRUCIAL 
(By Ed Segal) 

Wasurncton:—One of the most important 
and influential parts of the federal govern- 
ment is one of the least known or under- 
stood. 

In fact, more people today know how the 
Central Intelligence Agency works than they 
do about one of the most crucial committees 
in Congress, the rules committee in the 
House of Representatives. 

None of the 21 other committees in the 
House carry the same welght or responsi- 
bility of influencing the fate of a piece of 
legislation—be it an impeachment inquiry, 
election laws or a declaration of war. 

The House Rules Committee is a traffic 
cop, deciding when, if and under what con- 
ditions legislation will reach the floor for 
consideration. 

It is rare indeed that a measure gets to 
the House without first getting the go-ahead 
of the rules committee, 

There is an automatic three-day lapse be- 
tween the time a measure is reported out of 
a committee, however, and the first available 
day when it may be brought up on the floor 
of the House. 

This provision can only be dispensed with 
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when.the rules committee recommends such 
an action and the House yotes on it. This 
delaying provision usually assures enough 
time so that coples of the legislation may 
be printed and distributed to members. 

Greg Nicosia is the chief counsel to the 
rules committee. He is, at 28, the youngest 
person ever to direct a committee of this size 
and importance. 

His position is a testimony to his talents 
and skills and evidence of the opportunity 
for advancement that is available to staff 
people on the Hill. 

After graduating from the Indiana Univer- 
sity School of Law at Indianapolis, he served 
on the committee staff, first as a research 
assistant and then as majority counsel. 

Today, as chief counsel, Mr. Nicosia has the 
task of keeping in touch with the 11 Demo- 
crats and five Republicans who sit on the 
committee. 

He assists in the drafting of summaries of 
legislation that will be presented and keeps 
in constant contact with his counterparts 
on other committees. 

A big part of his job is scheduling when a 
bill, resolution or conference report will be 
brought up for a “rule.” 

According to Nicosia, a rule provides for 
consideration in the House of a bill or reso~ 
lution and allocates the number of hours of 
debate that will be spent on a bill when it ts 
debated, whether amendments will be per- 
mitted to be offered to it and, if so, how many 
and what type. 

The power to give a rule on a bill is the 
power to determine if legislation might be 
altered from its original form and how much 
time members of Congress will have to con- 
vince their colleagues of its merits or faults, 

And this is the crux of the deliberative 
side of the legislative process—convincing 
other congressmen that a measure should be 
passed or defeated. 

The rules committee has assumed different 
degrees of importance throughout the his- 
tory of Congress. 

In its early years, the panel met only 
briefly at the start of a session and quickly 
issued rules for bills that were expected to 
be introduced. 

But from about 1945 to 1966, a combina- 
tion of factors caused the committee to 
cease to be an arm of the leadership of Cona 
gress and it took on a life of its own. 

Speakers of the House acquired more 
power. Political balances in Congress and the 
committee shifted, 

An unlikely coalition of Southern Demo- 
crats and Republicans came together to pre- 
vent controversial or important bills from 
ever reaching the floor. 

From the late 60s to the early 70s, the com- 
mittee began drifting back to its traditional 
role as the arm of the majority party. The 
change came as the composition of the House 
shifted with the defeat or death of its mem- 
bers and new political pressures came to bear 
on the rules panel. 


TRIBUTE TO JOE EVINS 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 
Mr. PHILLIP BURTON. Mr. Speaker, 
Jor Evins can retire from this House se- 
cure in. the knowledge that he demon- 
strated great ability and the utmost 
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fairness in dealing with the legislative 
matters. that came before his commit- 
tees. He is a fine man and will be sorely 
missed in the 95th Congress. 


HON. CARL B. ALBERT 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. GIAIMO, Mr. Speaker, I join with 
all of my colleagues in expressing my sin- 
cere appreciation for the distinguished 
service which our friend and colleague, 
Speaker Cart B. ALBERT, has rendered to 
the Third Congressional District of Okla- 
homa and to our Nation during his 
tenure of 30 years in the House of Repre- 
sentatives. 

Speaker ALsert’s achievements are 
distinguished by an overriding concern 
for the situation of the United States and 
the American people in a changing world. 
He sought ə strong, healthy populac-, 
secure in freedom, and willing to exert 
themselves to their best possible effort 
in the cause of justice and humanity. 

Speaker Atsert unflinchingly aimed 
at the attainment and maintenance of 
such a priority, and would not condone 
lesser interests except as they worked 
toward this goal, Guided by reason and 
fortitude, Speaker ALBERT gained a meas- 
ure of wisdom by his work which his 
noble generosity has shared with his as- 
sociates and his constituents to the credit 
of the republic. 

Speaker ALBeRT’s enviable record of 
leadership, as successively majority whip, 
majority leader, and Speaker of the 
House, has demonstrated a thorough, 
reasoned grasp of the same principles of 
representative government which the 
framers of the Declaration of Independ- 
ence. and the Constitution trusted to 
awaken the possibilities inherent in 
America and her people. 

He has guided and managed the House 
with discretion and good judgement dur- 
ing a period when public confidence in 
elected officials and politics has provided 
us in the Congress with our most severe 
test, Speaker ALBERT’S fairness and integ- 
rity stood the trial of being unexpectedly 
and abruptly placed on two occasions 
in the difficult position of being next in 
line for the presidency while our Nation 
suffered through her worst crises of lead- 
ership in peacetime. Characterized by a 
spirit rare even among our predecessors 
in this Chamber, those who still instruct 
us as governors of ourselves and our fel- 
lows, the Speaker’s courtesy and bearing 
seem to capture the rarest of virtues 
among statesmen: humility. 

We wish Cart ALBERT well, though it 
will be hard to replace him. We of the 
House are losing in him a staunch de- 
fender of democracy and a good friend. 
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HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. TEAGUE. Mr. Speaker, under 
leave to extend my remarks in the Con- 
GRESSIONAL RECORD, I wish to include an 
article written by Mr. Doug Freelander 
of the Houston Post on a most unusual 
individual, Mr. Fred McClure, the first 
black president of the student body at 
my alma mater, Texas A. & M. Univer- 
sity. 

I had the distinct pleasure of meeting 
Fred a year or more ago when he came 
to Washington to assume an internship 
at the White House. I again ran into 
Fred in San Diego, Calif., this year while 
attending the Banquet of the Golden 
Plate, sponsored by the American Acad- 
emy of Achievement, a nonprofit tax- 
exempt organization dedicated to the 
inspiration of youth, to raise their sights 
high, to excel in their endeavors— 
through the dramatic annual salute, at 
the Banquet of the Golden Plate, to cap- 
tains of achievement from America’s 
great walks of life and honor students 
from across the Nation. Fred was in at- 
tendance and received an award as the 
Outstanding Leader for 1976 from the 
Future Farmers of America. I salute this 
young man and future leader of our 
country. 

The article follows: 

“MASSAH” McCiure—A,. & M,’s Frsr BLACK 

STUDENT BODY PRESIDENT BELIEVES IN CON- 


SERVATIVE, BUT OPEN-MINDED ATTITUDE THAT 
DENOTES CAMPUS’ PERSONALITY 
(By Doug Freelander) 

He's been referred to as “Massah” Fred 
McClure at Texas A & M University. And 
when someone suggested that the sign out- 
side the student body president's private of- 
fico should read “Messigh” instead, McClure 
exploded in his familiar, friendly laugh. 

His good nature, readily apparent with the 
first handshake, undoubtedly helped Mc- 
Clure win a handy victory as the first black 
president of the student body. 

Single, 22 and full of energy, McClure is a 
canny senior in agricultural economics. He 
plans a career related to his major but is 
leaving his options wide, wide open, toying 
with law or business or government work. 

“The reason I have not made a definite de- 
cision as to what I’m going to do is because— 
and this really sounds egotistical; I shouldn't 
say it but I’m going to be honest—I've gota 
lot of options. 

“No matter what I decide to do, eventu- 
ally, in some way, somehow, it’s going to be 
related to agriculture. It depends on how 
the pieces fall in the next couple or three or 
four months.” 

McClure was a White House intern last 
year, joking that the White House Tellows 
were “older and smarter,” and he supports 
at the same time U.S. Rep. Olin E. Teague, 
D-Tex., for re-election. 

Athletic in appearance, he enjoys tennis 
and basketball occasionally, but his greatest 
relaxation is playing the Piano for about an 
hour & day, favoring popular songs from the 
1930s and 1940s. Between his studies and 
meetings related to student government, he 
works many days until midnight. 
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His father, F. D. McClure of San Augus- 
tine, is a retired high school principal and 
his mother works as a school nurse. He was 
state president of the Future Farmers of 
America in 1972-73, chairman of the FFA's 
national convention in 1973 and national 
secretary of the FFA in 1973-74. 

McClure, who will graduate in December 
and plans to enroll in spring classes, said he 
originally intended to enroll at the Univer- 
sity of Texas. “When Marty Akins decides to 
run for governor of Texas, I'm going to run 
against him,” he quipped. 

He said he was not recruited but he “kind 
of fell in love” with A&M after his second 
visit to the campus. “Right now I think it 
was the best decision I’ve ever made in my 
life as far as my career is concerned.” 

The student personally has remained 
basically conservative, he said, and this is 
“one of the things at A&M we're very fortu- 
nate to have. We have a very good relation- 
ship with the administrators.” 

But he admitted a great deal more input is 
needed from the students to get their prob- 
lems presented and solved. Most students at 
the university “have only a vague idea” 
about the function of student government, 
he said, and encouraging input from them 
through about 350 university clubs and or- 
ganizations is his main goal this year. 

“We manage to function effectively with- 
out it,” he said of student communication, 
“but we think we can be even more effective 
if we can get the students to be willing to 
be open and come to us.” 

On his election as the first black student 
body president in A&M’s 100-year history, 
McClure commented: 

“Although A&M has a reputation for being 
an extremely conservative university, I think 
this is a sign of the open-mindedness—not 
only of the students at A&M, but the open- 
mindedness I think young people have 
today. 

“I think it’s the beginning of a change of 
attitude, especially when it comes to racial 
lines that might have separated people in 
the past. 

“Hopefully, today’s young people are look- 
ing at individuals for what they can con- 
tribute and for what they stand for, as op- 
posed to what color their skin might be, 
how long their hair might be or what in- 
stitution they might attend, 

“I think that’s a very good sign.” 


TRIBUTE TO WILBUR MILLS 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
the long distinguished career of one of 
the most skillful legislators in the his- 
tory of the Congress is drawing to a 
close. Fortunately, hewever, many of our 
laws dealing with social security, health, 
taxes, and foreign trade will stand as a 
permanent tribute to WILBUR MILLS’ in- 
telligence. to his expertise in highly com- 
plex subject matters, to his mastery of 
the legislative process. 

It has been a great privilege serving 
in the Congress with him over the last 
12 years and I wish him and his wife 
much happiness and contentment in the 
years to come. 
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STRENGTHENING THE FAIR CRED- 
IT REPORTING ACT—UNFINISHED 
BUSINESS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, when I 
announced in March my intention to re- 
tire at the end of this term of Congress 
and not seek reelection to a 13th term, 
I noted how difficult it is for a long-time 
Member of the House to make the de- 
cision to quit because, if we have been ac- 
tive on legislation, we are bound to have 
& lot of legislative goals still unrealized, 
no matter how hard we have worked, My 
list of unfinished business—bills or 
causes I have been pushing for many 
years—is a long one, particularly in the 
consumer field, 

But as I added in my March announce- 
ment, staying on “one more term” could 
not possibly bring about the enactment 
of all of these objectives. The legislative 
process is seldom a quick dash; it is usu- 
ally more like a marathon. And often it 
takes some outside incident, or crisis, to 
prompt Congress to do what should have 
been done previously on the basis of com- 
monsense and good judgment, 

Frequently, in the passage of worth- 
while consumer legislation, compromises 
have to be agreed to in order to over- 
come stalemates in conference commit- 
tees, and usually these compromises are 
agreed to in the hope that they will be 
only temporary solutions until further 
study can be given to some technical 
point or we see how the law works out 
in operation. Unfortunately, however, 
these “temporary solutions” often be- 
come permanent features of law with- 
out any subsequent comprehensive and 
critical review. They become self-per- 
petuating. 

SOME OF THE 1968 TRUTH IN LENDING 
COMPROMISES 


One example in the Truth in Lending 
Act is the 50-cent minimum charge on 
revolving credit accounts, the $5 mini- 
mum charge on installment credit ac- 
counts less than $75, and the $7.50 mini- 
mum charge on installment accounts 
exceeding $75. Such minimum charges 
were exempted from annual rate dis- 
closure requirements at the insistence 
of the Senate conferees and over the 
strenuous opposition of the House con- 
ferees in 1968. Since the House prevailed 
in the conference on almost every ma- 
jor difference between the Senate-passed 
truth in lending bill and the House- 
passed Consumer Credit Protection Act, 
the House finally receded on the hard- 
fought point of minimum charge exemp- 
tions, after persuading the Senate to 
recede on annual rate disclosure for re- 
volving credit generally and for any 
installement account on which the total 
finance charge was $10 or less. 

Involved in the compromise was an 
agreement written into the statement of 
managers to have the newly created Na- 
tional Commission on Consumer Finance 
make an indepth study of the whole ques- 
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tion of annual rate disclosure exemption 
for minimum charges. Alas, the Commis- 
sion failed to come to grips with that 
issue. And now we have a situation in 
which the 50-cent minimum charge on 
revolving credit is almost universal in 
retailing, and some credit card com- 
panies are even applying a 50-cent 
monthly minimum charge on accounts 
which are paid in full within 30 days. 

Another example: The Senate bill had 
exempted first mortgages from ali truth- 
in-lending disclosure requirements; the 
House bill did not. In conference, the 
House prevailed, but the Senate insisted 
we at least exempt from required dis- 
closure the total amount of the finance 
charge over the life of the mortgage on 
all purchase money first mortgages. This 
was based on a fear that if prospective 
home buyers were told how much interest 
they would be obligated to pay over 20 or 
30 years on their mortgages they would 
be so horrified by the astronomical figures 
they would back out of the purchase. 

Of course, it is easy for any home buy- 
er now to multiply the monthly charges 
for principal and interest by 360, if it 
is a 30-year mortgage, deduct the amount 
of the mortgage, and come up with the 
total of the finance charges, so the in- 
formation on total finance charges is no 
secret to anyone caring to do some sim- 
ple multiplication and subtraction. But I 
think that if home buyers were given the 
total figure of mortgage costs, as the 
House bill had provided, there would be 
even greater consciousness today of the 
impact of high-interest rates than there 
is now. General awareness of the fact 
that a purchaser of a home with, say, a 
$30,000 mortgage is going to be obligated 
to pay more than. twice that amount in 
interest over the life of the mortgage 
would undoubtedly help achieve the cli- 
mate of public concern needed to bring 
down these unconscionable interest rates. 
The late Paul Douglas was a firm believer 
in such disclosure on mortgages. 

COMPROMISES MADE IN THE FAIR CREDIT 

REPORTING ACT 

The Fair Credit Reporting Act of 1970 
was a major achievement in consumer 
protection, bringing out into the light of 
day for the first time the ubiquitous role 
of credit bureaus in collecting vast 
amounts of personal data about almost 
everyone who buys anything on credit or 
applies for insurance or employment. 

Under the Fair Credit Reporting Act, 
such information, with some few excep- 
tions, has to be disclosed to the individual 
consumer on request, on payment of a 
reasonable fee. If an individual has been 
rejected for credit, insurance, or employ- 
ment because of information provided by 
a credit bureau, then the information 
has to be disclosed to that person on re- 
quest without any charge at all. 

However, there were some important 
compromises made between the positions 
of the House and Senate conferees on 
this legislation in 1970 which weakened 
its intended consumer protections. As in 
the case of the Truth-in-Lending Act of 
1968, these were regarded as temporary 
solutions of a legislative impasse, pend- 
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ing experience under the law. Six years 
later, these temporary solutions are still 
embedded in the law. 

The most serious gap in the law grew 
from the refusal of the Senate conferees 
to provide the Federal Trade Commission 
with authority to issue binding regula- 
tions for the implementation of the law. 
All the FTC can provide are guidelines, 
although the FTC Improvement Act of 
1974 does strengthen the agency’s powers 
in carrying out its responsibilities gen- 
erally. The FTC should have regulation- 
issuing authority under the Fair Credit 
Reporting Act. 

Further, the Fair Credit Reporting Act 
does not give the consumer access to the 
actual file kept on that person by a credit 
bureau; the law provides instead that the 
consumer must be given the “nature and 
substance” of the information in the file. 
The House conferees lost on that issue, 
too, in 1970. Many instances have arisen 
in which consumers inquiring about their 
credit bureau files have been given less 
information than clients of the credit 
bureau have received about them. 

This, in my opinion, is a clear viola- 
tion of the law. However, because of 
limitations on the FTC’s own ability to 
obtain the complete file on an individual 
complainant, enforcement has been 
made extremely difficult. The FTC 
should be able to examine files in dis- 
puted cases called to its attention. 

With more and more computerization 
of consumer credit information, and the 
development of electronic funds transfer 
systems, it is essential that consumers 
be protected, as the law intends them to 
be, against erroneous or malicious or in- 
complete credit bureau file data which 
can damage them unfairly in seeking 
credit, insurance of employment. 

USEFUL PROVISION OF EQUAL OPPORTUNITY 

ACT AMENDMENTS 

I am indeed pleased that the new 
amendments to the Equal Credit Oppor- 
tunity Act contain a provision I offered 
in the House Banking Committee, which 
was defeated there on an 18-18 vote but 
which was subsequently added by Sen- 
ator BIDEN as a Senate amendment and 
agreed to in conference last March, re- 
quiring that anyone denied credit for 
any reason must be given the actual rea- 
son for the denial. This was one of the 
things we had tried unsuccessfully to get 
into the Fair Credit Reporting Act in 
1970. This should eliminate situations in 
which consumers are told they have been 
rejected for credit because of informa- 
tion provided by a credit bureau, but 
then can find no clue at the credit bu- 
reau as to the real reason for the turn- 
down. I hope the Fair Credit Reporting 
Act is eventually amended to apply this 
same requirement to rejections for in- 
surance and employment. 

COURT DISCOVERY PROCEDURE TO 
COMBAT GOSSIP 

One of the best features of the Fair 
Credit Reporting Act allows consumers 
to use court procedures for getting to 
the bottom of malicious information 
given to credit bureaus by undisclosed 
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informers in connection with investiga- 
tive reports. Recently, James Millstone, 
an outstanding St. Louis newspaperman 
who had previously worked in his paper’s 
Washington bureau, won a substantial 
court judgment against a credit bureau 
which had distributed untrue and highly 
damaging information about him based 
on allegations of a former Washington 
area neighbor. Had it not been for the 
discovery provisions of the Fair Credit 
Reporting Act, Mr. Millstone would not 
have been able to get to the bottom of 
this matter and clear his record. I am 
grateful to Prof. Andrew Spanogle of the 
University of Maine School of Law, who, 
while spending a sabbatical in Washing- 
ton in 1969-70 with the Ralph Nader or- 
ganization, assisted me and my Con- 
sumer Affairs Subcommittee staff at that 
time in drafting work on this and other 
provisions we succeeded in winning in 
conference to strengthen the Senate ver- 
sion of the fair credit reporting bill. 

But weakening compromises made in 
1970 from the House position are still in 
the law and represent some of the un- 
finished business on the consumer front 
that I regret will remain to be accom- 
plished after I leave Congress. 


ACTIONS OF THE 94TH CONGRESS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ZABLOCKI. Mr. Speaker, with the 
adjournment of the 94th Congress today, 
I am submitting the following annual re- 
port on the activities of the 94th Congress 
to the residents of the Fourth District 
of Wisconsin whom I haye the honor to 
represent in the House of Representa- 
tives. This report to my constituents 
highlights some of the major actions of 
the Congress in the past 2 years in its 
intent to meet the diverse interests and 
needs of the American people. 

Mr. Speaker, Senator Robert Kennedy 
eloquently noted the formidable task 
confronting the American people and 
their elected officials toward implement- 
ing our democratic form of government 
when he said: 

Democracy is never a final achievement. It 
is by nature an everchanging challenge, & 
call to untiring effort, to renewed dedica- 
tion, to new goals to meet the needs of each 
new generation. 


Mr. Speaker, the 93d Congress respon- 
sibly met what had to be one of the most 
traumatic and dramatic challenges of 
our now 200-year-old successful experi- 
ment in implementing our democracy, 

The 93d Congress demonstrated its 
value as the people’s representatives 
in our national government during the 
tumultuous Watergate affair. Two Vice 
Presidents were confirmed under the new 
25th amendment. The painful, but neces- 
sary, impeachment proceedings against 
former President Nixon were carried out 
in a responsible and constructive manner. 


October 1, 1976 


Mr. Speaker, while the state of our 
economy is not totally acceptable, these 
relative degrees of economic improve- 
ment during the 94th Congress were pos- 
sible as a result of various congressional 
initiatives and despite 59 Presidential 
vetoes. On its own initiative and effort, 
the 94th Congress has come a long way 
in these 2 short years. We have just com- 
pleted the first full year's implementa- 
tion of the Budget Control Act under 
which Congress sets its own budget pri- 
orities and ties individual spending and 
revenue actions to overall economic goals. 
This new budget process enabled the 94th 
Congress to reduce the deficit by more 
than $15 billion, added economic stimulus 
to create many more permanent jobs 
than provided for in the administration’s 
proposed budget, and contributed toward 
reducing the rate of inflation. 

In order to assure this modest but 
needed economic improvement, the 94th 
Congress successfully overrode Presiden- 
tial vetoes on programs creating hun- 
dreds of thousands of jobs in private in- 
dustry, maintained the school lunch pro- 
gram, improved the production and sup- 
ply of energy sources, and preserved vari- 
ous proven health and educational sys- 
tems. 

In doing these things, Mr. Speaker, the 
House under your leadership has worked 
more time on the floor and in committee, 
and has recorded more votes than any 
previous Congress in history. Such efforts 
have been needed at a time when our 
Nation has had to look to the Congress 
for leadership and direction to restore the 
economic well-being of our Nation. 


ECONOMY 


During the last 2 years, emphasis on 
our economic needs were foremost, and 
the 94th Congress accordingly spent con- 
siderable time on legislation designed to 
help restore the economic wellbeing of 
our country. One of the 94th Congress 
first actions in 1975 was the enactment 
of the $22.8 billion tax cut, providing re- 
lief to millions of low- and middle-in- 
come taxpayers and needed stimulus to 
industry. This needed tax relief was sub- 
sequently extended just last month by 
the enactment of the Tax Reform Act 
which in addition eliminated some of the 
more glaring tax loopholes enjoyed only 
by the wealthy. 

The 94th Congress also initiated and 
enacted a number of programs creating 
new job opportunities, primarily in the 
private sector. By overriding the veto of 
the public works bill and emergency 
housing legislation, 200,000 construction 
jobs and 90,000 housing-related jobs were 
created respectively. In addition, passage 
of the Federal Highway Act will help to 
maintain more than a half million pri- 
vate sector jobs. In Milwaukee County 
alone, the number of unemployed has 
been reduced from a high of 59,900 to 
the present level of 33,100. These types 
of effective job-creating programs should 
be continued during the upcoming 95th 
Congress. 

These jobs bills enacted by the Demo- 
cratic Congress, while creating new jobs, 
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also helped to lower the Federal deficit. 
For example, the $4 billion Public Works 
Employment Act, which will result in the 
employment of an estimated 350,000 peo- 
ple now unemployed, will also result in a 
net gain of $2.4 billion to the Federal 
Treasury. This was accomplished by re- 
couping otherwise lost taxes and by re- 
ducing Federal payments of our welfare, 
unemployment compensation, food 
stamps and other similar supportive pro- 
grams for the unemployed. As a matter 
of fact, if the level of 7.8 percent cur- 
rently unemployed could be reduced to 
4.5 percent, we would have a balanced 
Federal budget. 
ENERGY 


Coupled with our severe economic 
problems at the start of this Congress 
were the problems of continued energy 
shortages and ever-increasing oil prices. 
In an effort to develop a comprehensive 
energy policy, the 94th Congress passed 
the Energy Conservation and Policy Act. 
This legislation provides a comprehensive 
and far-reaching blueprint which directs 
our policy toward conservation and in- 
creased domestic production and supply 
of energy. Instead of administration pro- 
posals which would merely allow energy 
prices to rise without controls, the 94th 
Congress legislated a strategy of reason- 
able controls while encouraging in- 
creased energy production, These efforts 
include the enactment of legislation au- 
thorizing $6.3 billion for general energy 
research in 1976 and $7 billion in 1977. 
The 94th Congress also extended the 
Federal Energy Administration, creating 
a loan guarantee program to improve en- 
ergy efficiency in commercial and indus- 
trial buildings and a $200 million home 
weatherization program. In addition, a 
measure was passed over the President’s 
veto designed to increase our ample sup- 
ply of coal while protecting the environ- 
ment, Finally, the 94th Congress recently 
passed the Arctic natural gas bill which 
provides needed funds for energy devel- 
opment in the area of increasing the sup- 
ply of natural gas. Coupled with con- 
tinued diligence in energy conservation 
by consumers and industry alike, these 
congressional initiatives can effectively 
contribute toward meeting long-range 
energy needs. 


SENIOR CITIZENS AND VETERANS 


The Congress also provided for our Na- 
tion’s citizens most affected by inflation, 
those people on fixed incomes. The Con- 
gress rejected Presidential proposals to 
limit the social security increases to 5 
percent, and voted to give more than 35 
million social security beneficiaries their 
full 8.7 percent increase. Administration 
proposals to cut State and community 
programs to help the elderly were also 
rejected, as, were proposals to cut the 
meals for the elderly program by $37 
million. Instead, the Congress enacted 
legislation authorizing more than $1.6 
billion through 1978 to extend and 
strengthen older American programs. 
The Congress continued. concern for 
the needs of our Nation’s veterans led to 
legislation to assure that benefits to vet- 
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erans and their survivors would not be 
eroded by inflation. Legislation was en- 
acted during the 94th Congress which 
increased the veterans’ pensions by 8 per- 
cent for 1976 and provides for another 7- 
percent increase to begin January 1, 1977. 
In addition, the pension limitations were 
increased, thereby preventing 55,800 vet- 
erans and survivors from losing their 
pensions outright and another 2,270,000 
from taking a cut. Our Nation’s disabled 
veterans also received an 8-percent in- 
crease in compensation which went into 
effect today. This action followed a 10- to 
12-percent increase for our 2.5 million 
disabled veterans which was provided for 
last year and which has eased the finan- 
cial burden on these deserving Americans. 
Further, the 94th Congress increased 
the maximum direct housing loan for 
veterans and increased the guarantee on 
mobile home loans. Our Vietnam veterans 
were helped by congressional action 
which expanded educational benefits, 
thus assisting those younger veterans to- 
ward a more productive life. Finally, leg- 
islation was enacted into law which in- 
creases the rate of reimbursement by the 
Veterans’ Administration to State homes 
that care for veterans. This congressional 
action means an additional $660,000 to 
the Wisconsin Veterans Home this year, 
providing supportive assistance for the 
important work of this veterans’ home. 
These actions taken by Congress are evi- 
dence of the continuing commitment of 
our Nation to assist those men and wom- 
en who have defended the freedom and 
independence we all enjoy today. 
HEALTH AND EDUCATION 


In the vital health care area, the Con- 
gress took a number of steps to promote 
the health of our citizens. These actions 
included the enactment of the swine flu 
immunization program, authorization of 
$1.2 billion through fiscal 1977 to improve 
heart and blood research, $287 million 
through 1978 to combat drug abuse and 
$600 million through 1979 to deal with 
alcohol abuse. In addition, laws author- 
izing $2 billion for health services and 
nurse training and the appropriation of 
$36 billion for our Nation’s major health 
and social services programs were en- 
acted over Presidential vetoes, Although 
no legislative action was taken in the 
94th Congress, it is my hope that the 
long overdue issue of national health in- 
surance will be taken up early in the 
95th Congress, 

In an effort to assure that our children 
are guaranteed quality opportunities in 
education, Congress appropriated funds 
under the Emergency School Aid Act to 
assist school districts in implementing 
school integration plans. Our purpose 
was to guarantee every child's right to 
receive equal and quality education, and 
under this legislation, the Milwaukee 
School Board was recently awarded a 
multimillion-dollar Federal grant to be 
used to implement the totally voluntary 
school integration plan in Milwaukee. 

As one of the recent major cities in- 
volved in school segregation, the citizens 
of Milwaukee—business and civic inter- 
ests, parents, and the entire community— 


35758 


have effectively cooperated in planning, 
developing, and implementing a peace- 
ful and voluntary education plan. The 
Milwaukee plan utilizes educational axd 
voluntary incentives and involves no 
forced busing. To date, that plan is work- 
ing. It is being assisted by Federal finan- 
cial assistance made available by the 94th 
Congress. 

The 94th Congress also overrode the 
veto of needed legislation authorizing 
funds for education programs and passed 
important measures for funding for edu- 
cational assistance for handicapped chil- 
dren. Such legislation provides needed 
funds for various local and State educa- 
tional programs, thereby reducing the 
pressures on local officials to increase 
local property taxes. 

It is important to again note, Mr. 
Speaker, that the 94th Congress pro- 
vided for these vital education programs 
within the budget guidelines established 
in the congressional budget resolution. 
The 94th Congress has continued to pro- 
vide for needed programs and at the 
same time control Government spending 
while contributing to the eventual re- 
turn of a balanced budget. 

ETHICS AND OPEN GOVERNMENT 


The public has a right to expect hon- 
esty, decency and personal integrity from 
Members of Congress. The 94th Congress 
has taken steps to make its Members 
more accountable for their actions and 
to make its procedures more open and 
democratic. During the 94th Congress, 
we enacted major Federal election legis- 
lation which curbs the influence of big 
money in elections and strengthens fi- 
nancial reporting and accountability 
measures, In the House of Representa- 
tives we have made our committee 
chairmen more accountable for their 
performance by requiring confirmation 
of chairmen by the full Democratic 
Caucus and by having committee hear- 
ings, markup sessions, and conference 
meetings open to the general public. 

In addition, stricter accounting pro- 
cedures have been adopted for use of 
office funds, and the authority of the 
House Administration Committee has 
been abolished to expand, change or cre- 
ate new categories of office allowance. 
These actions have been taken in an ef- 
fort to make our Government more ac- 
countable and representative in re- 
sponding to the needs and desires of the 
American people. 

INTERNATIONAL AFFAIRS 


In the area of international affairs, 
the Congress continued to restore its 
constitutional responsibility in the con- 
duct of foreign affairs and to contrib- 
ute toward maintaining peace through- 
out the world. 

Early in the 94th Congress attention 
was given to the Cyprus issue and our 
position with regard to our NATO allies, 
Greece and Turkey. Legislation was 
passed which established a more mod- 
erate U.S. policy on suspending the em- 
bargo of arms shipments to Turkey and 
a more balanced policy was designed to 
increase the potential for a negotiated 
and peaceful settlement in Cyprus. 

The Middle East and the Sinai Ac- 
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cords also required attention by the 
Congress as the administration proposed 
sending 200 civilian technicians to the 
Middle East. Because of my opposition 
to the direct involvement of the United 
States implicit in this proposal, and be- 
cause of my concern over the cost of the 
administration proposals, I opposed the 
legislation authori-ing the Middle Fast 
package and continued my efforts to 
limit our arms sales to this critical and 
explosive area. In another important 
area, the 94th Congress acted again to 
assert itself in the conduct of foreign 
policy by opposing covert and independ- 
ent actions taken by the administration 
with respect to Angola and calling upon 
the administration to conduct a more 
progressive role in Africa. 

As I reported at the end of the first 
session of the 94th Congress, major re- 
forms of our foreign assistance took 
place, including the separation of eco- 
nomic development assistance and mili- 
tary assistance into two separate legisla- 
tive acts. Reforms were introduced into 
both programs in an effort to insure the 
best use of American resources. Our ef- 
forts were directed at insuring that U.S. 
economic assistance actually gets to poor 
people in developing countries who are 
attempting to help themselves overcome 
pressing problems in the area of food pro- 
duction, rural development, health, nu- 
trition, and work-related education. This 
legislation was passed by the House by 
a vote of 244 to 155, the largest margin 
of victory for a foreign aid proposal in 
recent history. Similarly, the security as- 
sistance legislation contained reforms 
which should result in reduced U.S. mili- 
tary grant aid and greater congressional 
control over growing U.S. arms sales 
abroad. 

During the 94th Congress, the Com- 
mission on the Organization of the Gov- 
ernment for the Conduct of Foreign 
Policy, better known as the Murphy 
Commission, held many meetings in an 
effort to formulate guidelines for the 
structures of the conduct of our foreign 
policy. As a member of that Commission, 
I believe the Commission made a number 
of important recommendations, some of 
which are already being implemented. 
Through such efforts to improve the or- 
ganizational structures of our policy- 
making apparatus and increase the ef- 
fectiveness of our policy decisions, we will 
improve the implementation of our for- 
eign policy and promote our goal for a 
peaceful and prosperous world. 

The 94th Congress also enacted legis- 
lation establishing the Japan-United 
States Friendship Commission to admin- 
ister the fund established under the act 
to promote scholarly, cultural, and artis- 
tic activities between Japan and our 
country. I have the honor of serving as a 
member of the Commission and am 
pleased that the money involved comes 
from amounts owed by the Japanese to 
the United States and will, therefore, be 
used in a way which will improve our re- 
lations with this valuable ally and 
strengthen our trading relationships. 

The Subcommittee on International 
Security and Scientific Affairs, which it 
is my privilege to chair, enjoyed an un- 
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usually busy and successful 2 years. Dur- 
ing the first session we conducted an in- 
depth inquiry into responsible ways by 
which U.S. arms control and disarma- 
ment policies could be improved. Sub- 
sequent legislation was enacted which 
strengthened the Arms Controi and Dis- 
armament Agency. The changes provided 
for in this legislation will also help to 
provide the necessary information in the 
arms control field to the Congress and to 
the executive branch. My subcommittee 
also monitored the performance of the 
United States-Soviet Strategic Arms— 
SALT—agreements, The subcommittee 
held hearings concerning our policy re- 
garding nuclear proliferation which 
eventually led to a resolution passed by 
the House which sets forth a policy with 
respect to controlling the spread of nu- 
clear weapons. In addition, extensive re- 
view of the implementation of the land- 
mark War Powers Act was also con- 
ducted. 

During the second session the subcom- 
mittee held hearings and briefings on a 
variety of legislative proposals in the 
areas of strategic planning and arms 
control. Included were such issues as the 
“first-use of nuclear weapons” and “nu- 
clear proliferation,” particularly as it in- 
volves the matter of the reprocessing of 
nuclear fuel, These hearings led to the 
adoption of my amendment to the Ex- 
port Administration Act intended to halt 
the proliferation of nuclear weapons, 
Unfortunately, actions by the executive 
branch in the closing days of Congress 
prevented its enactment. 

In addition to continuing its oversight 
of existing programs and conducting reg- 
ular briefings on the SALT talks, the 
subcommittee also explored such matters 
as “U.S. Policy in Eastern Europe” and 
the proposed sale of nuclear reactors in 
the Mideast. Finally, the subcommittee 
also considered legislation and held hear- 
ings on “exectuive agreements,” an issue 
embodying the question of executive-leg- 
islative cooperation in the formulation 
of foreign policy. I believe the efforts of 
the subcommittee in the critical areas we 
dealt with refiects the great concern of 
its members for national security and 
— control of lethal weapons in our 
world. 


As we complete the 94th Congress, 
Mr. Speaker, I want to thank you for 
your leadership and counsel, and to wish 
you the very best in your well-deserved 
retirement. We in Congress must con- 
tinue our efforts to improve our economy 
and provide jobs for our citizens. Ameri- 
cans on fixed incomes must continue to 
receive our support. Energy production 
coupled with conservation efforts de- 
signed to make effective use of our 
energy resources must be pursued. 

And, as we work toward restoring the 
respect of the people for their govern- 
ment, let us rededicate our efforts to- 
ward restoring the right of all human 
beings, including the unborn. 

Mr. Speaker, the following is a sum- 
mary of my attendance record, posi- 
tion, and voting record on some of the 
major issues considered during the 94th 
Congress: 
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ROLLCALL RECORD OF CONGRESSMAN CLEMENT J. ZABLOCKI, S4TH CONG., IST AND 2D SESS, 


Number of calls or votes 
Present responses (yea, nay present, present—paired for or against). 


Absences (absent, not voting, mot voting—paired for or against). 
Voting percentage (presence)... _..- 


Yeas/nays Quorum calls Recorded voles Grand total 


419 
396 
23 
94.5 


VOTING RECORD OF CONGRESSMAN CLEMENT J. ZABLOCKI, 94TH CONG. 


Position Status 


NATIONAL ECONOMY 


Voted for. Extension of multibillion dollar tax cut into 1976 to Became law. 
stimulate our depressed economy, 

Voted for. Tax reform resulting in a more progressive tax struc- Became law. 
ture and increased revenues. 

Sponsored. Audit of the Federal Reserve Board by the General Pending. 
Accounting Office, 

Voted for. Resolution calling for jong term interest rates and Adopted. 
credit expansion to ease credit. 

Voted for_....... Review of the activities of all Federal agencies to insure Became law. 
proper service and increase productivity. 

Voted for........ Emergency help to small businesses with fixed-price Became law. 
contracts with the Federal Government. 

Voted for...._... Reform of the bankruptcy laws 

Voted for Simplification of procedures in the emergency farm Became law, 
disaster program. 

Voted for. Tax credit for child care expenses for working parents... Became law: 

Voted for Billion dollar costs in unnecessary Federal spending in Became law. 
an effort to reduce the Federal deficit. 

Voted for........ Budzet sosaghition establishing ceiling on Federal Adopted. 
spending. 

Voted for_....... Extension of Federal revenue sharing program, thereby Became law. 
easing pressure for focal property tax increases and 
providing for needed programs. 


ENERGY, ENVIRONMENT AND NATIONAL RESOURCES 


Voted for. Legislation designed to reduce foreign oil consumption, Became law. 
poas energy conservation, and encourage domes- 
ic production. 
Voted for.._.._... Temporary suspension of Presidential authority to Vetoed. 
impose fees on petroleum products. 
Voted for........ Legislation to prevent uncontrolled increases in the 
price of domestic oil and gas. Vetoed. 
Voted for...._... Legislation establishing guidelines regulating strip Vetoed. 
mining to preserve our environment. 
Legislation to establish a national energy and conser- Pending. 
vation corporation to encourage domestic energy 
production. 
Voted for........ Examination of the hydroelectric and geothermal power Became law. 
tential in our country. 
Voted for........ Enlargement of the Grand Canyon and protection of the Became law. 
wilderness areas. 
Voted for......_. Extension of the Nuclear Regulatory Commission Became law. 
Voted for. . Resolution preventing the President from decontrolling Adopted. 
domestic oil prices, 
Voted for. Extension of the Energy, Research and Development Became law. 
Administration. 
Voted for. — revising the procedures for leasing and Became law. 
eveloping of Federal coal lands. í 
Voted for... - Measure providing funds for the development of electric Became law. 
vehicle technology. 
Voted against.... Administration attempts to raise gasoline and heating Defeated. 
oil prices for consumers. 
Voted for........ Legistation establishing a 5-yr program to develop ad- Vetoed. 
vanced automobile propulsion systems with flexible 
energy fuel consumption. ¥ 
Voted for Legislation to regulate ocean dumping. -.--_.-....... Became law. 
Voted for. Assistance for construction of municipal wast treat- Became law. 
ment facilities. 
Voted for. Legisiation providing for protection of coastal lands Became law. 
and environmental protection. 
Voted for Legislation to control hazardous chemical substances, Became law, 
including a ban on PCB's. 
Voted against.... Measure providing $8,000,000,000 in Federal loan Pending. 
guarantees to private companies for uranium devel- 
opment. 


RETIREMENT, HEALTH, AND SOCIAL SERVICES 


Cosponsored___.. Resolution opposing aribitrary ceiling on social security Became law. 
cost-of-living benefit increases. 


Cosponsored. 


Voted for Legislation providing assistance for nursing education Veto overridden. 


and improved health care. 

Voted for........ Legislation coordinating a comprehensive nationaldrug Became law. 
abuse prevention program. 

Cosponsored. National health insurance program__-..._...._-.._.. Pending. 

Voted for Legislation to assist Americans suffering from mental Became law. 
retardation and other developmental disabilities. 

Voted for........ Measure ta improve the administration of health main-. Became law. 
tenance organizations. 

Voted for._...... Extension of the Older Americans Act providing new Became law. 
programs for the elderly. 

Voted for._.._. -- Extended protection against the loss of medicaid... Became law. 

Introduced Legislation to provide for Federal participaticn in the Pending. 
costs of the social security program thereby reducing 
social security payroll deductions. d 

Introduced____.. Legislation to simplify the method of reporting social Pending. 
security wages by employers. 

Voted for Measures authorizing various improvements affecting Became law. 
Federal and civil service annuity. 

Voted for........ Le: Senet opposing increased prices of food stamps Became law. 
ior the @ 

Voted for........ Legislation providing funds for swine flu immunization Became law. 
program. 


Position issue 


Voted for. Funding for heart, lung, and blood research program.. Became law. 

Voted for.__._.__ Establishment of 3-yr program for the prevention and „Became law. 
control of communicable and noncommunicable 
diseases. 

Voted for Legisiation providing for health manpower and health Became iaw. 
services, 


VETERANS AND NATIONAL DEFENSE 


Resolution to redesignate Nov. 11 as Veterans Day. Became law. 

Voted for. Maintenance of our Nation's defense by supporting Became taw, 
adequate funds for procurement and research, 

Voted for. Legisiation to improve care of our veterans living in Became law, 
State veterans’ homes. 

Voted for. Legislation providing assistance to U.S. nationalized Passed House, 
citizens of Polish and Czech origins who fought as 
allies of the United States during World War | and 
World War Ji. 

Voted for. Legislation to increase benefits for disabled veterans Became law. 
and their survivors. 

Voted for. Continustion of basic benefits for National Guard Became law. 
technicians. 

Voted for........ Equitable pay treatment of VA physicians and dentists. Became law. 

Voted for. Legislation providing expanded educational benefits Became law. 

r Vietnam veterans, 

Voted for. Measure increasing maximum direct Federal housing Became law. 

loans and mobile home loans for veterans, 
Measure providing for improvements in the Arms Becamelaw. 

Control and Disarmament Agency. 

Voted against... Administration proposal to increase defense spending Defeated. 
by an additional $3,600,000,000, 


TRANSPORTATION, HOUSING, CONSUMERS 


Voted for.___.... Logistep to revitalize our country’s ailing railroad Became law. 
em, 

Voted for.....-. Legislation to make our civil aviation services safer, Became law. 
more efficient, and more convenient. 

Voted for........ Measure to improve the National Railroad Passenger Became taw. 
Corporation (Amtrak). 

Increased Federal funding to complete our interstate Became law. 

highway system in an effort to reduce higher cost 
due to delays. s 

Voted for.-.~---- Legislation to provide subsidized mortgages for middie- Vetoed. 
income housing and to kelp the construction industry. 

Voted for. Legisiation authorizing mortgage teief payments to Became law. 
homeowners facing foreclosure due to recession. 

Voted for. Simplification of Federal regulations affecting real es- Became law. 
tate transaction while providing buyer protection. 

Voted for. ee of the national flood insurance pfogram into Became law, 


Voted against... Legislation providing for a Beef Board fo promote the Became law. 
consumption of beef, x ; 
.-- Legislation to strengthan and clarify the jurisdictionof Became law. 
e Consumer Product Safety Commission. 
Legistation to eliminate artificially high prices by re- Became law. 
pealing the fair trade taws. 7 
Extension of housing and community deve’opment Became law. 
programs, 
tani to strengthen the Equal Credit Opportunity Became law. 


ct. 
Legislation strengthening State and Federal antitrust Became law. 
enforcement powers. 


EDUCATION AND LABOR 


Voted for. = hen of educational opportunities to handicapped Became law. 
iidren, 

Voted for Legislation providing for the construction and main- Became law. 
tenance of public works projects, thus creating 
350,000 jobs, . 

Voted for.. Legislation to reduce illiteracy by helping local govern- Became law. 
ments to meet the need for reading improvements, 

Voted for.. Expansion of work and educational grant opportunities Became law. 
for college students. i : 

Voted for Provision to prevent HEW from ordering public school Vetoed. 
— bused beyond the school closest to their 
ome. 

tntroduced.._.-. tonua to allow an income tax credit for tuition paid Pending. 
jor nonpublic elementary or secondary education, 

Voted for Creation of 2,000,000 additonal jobs tor the unemployed. Vetoed. 

Voted for.. Extension and expansion of benefits for the unemployed. Became law, 

Voted for. Federal support of summer youth employment and Became law. 
recreation programs. ` 

Voted for. Legislation to reduce unemployment and to stimulate Became law. 
the economy. 7 

Voted for........ Legislation to amend the Occupational Safety and Passed House. 
Health Act by enabling employers to obtain advice 
and counseling. i 

Voted for. Extension of child nutrition programs. ...-«-------- — Became law. 

Voted for. Measure providing for continuation of needed public Became law. 
works programs. 
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VOTING RECORD OF CONGRESSMAN CLEMENT J. ZABLOCK!, 94TH CONG.—Continued 


CRIME PREVENTION AND GENERAL GOVERNMENT 
Voted for... agree yd providing $2,500,000,000 for crime prevention 


Voted for........ Legislation providing funds for various crime control 
programs such as the neighborhood securit; aides 


program in Milwaukee. 


so: arenas restructuring the U.S. Parole Board as an 
cane ae yen. agency and setting new standards re- 


garding 


role, 
Provision or payments to dependents of law enforce- 


ment officers who die in line of duty. 


togiatioa, roviding for Law Enforcement Officer's 
roclaim Sunday, Kags 14, 1975, as 


Legislation to 


‘National Saint Elizabeth Seton Day.” 
itutional amendment to reaffirm the right to life 
of tħe unborn. 
—— smesdan. e provide for the right to 
er prayer in public buildi 
“ioe © to provide a a conalition for the Bes 


meeti Ae 
k a 


INTERNATIONAL AFFAIRS 


Reform of our foreign aid program by im 
at oe to poor peop! 


HON. PHIL M. LANDRUM 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. GIAIMO. Mr. Speaker, it is an 
honor for me to join in wishing my 
esteemed colleague from the Ninth Dis- 
trict of Georgia, the Honorable PHIL M, 
LanDRUM, the best of fortune and happi- 
ness as he retires at the close of this ses- 
sion from the House of Representatives. 
I have shared two committee asignments 
with PRIL, on the Education and Labor 
Committee and the Budget Committee, 
and I have come to know him well and 
value his opinions highly. 

Since Puiu’s election to the 83d Con- 
gress, he has gained a reputation as a 
clear thinker and a hard worker whose 
unassuming demeanor belied the force of 
his arguments. His most significant piece 
of legislation is the Landrum-Griffin 
Act, which has been probably the most 
far-reaching action taken in the field of 
labor legislation since the Taft-Hartley 
law. However, PHIL lent his abilities to 
other important bills, and his contribu- 
tion to our work on the Budget Commit- 
tee has helped insure the success of this 
newest and most vital function of the 
Congress. As a member of the Ways and 
Means Committee, Puit’s concern for 
the average taxpayer and his sound pol- 
icy of fiscal restraint have always been 
most effective in urging his colleagues to 
compromise and enact policies which re- 
flect the best interests of the country 
as a whole, 


We shall all miss this southern gentle- 
man, and we recognize that his departure 
will leave a considerable void in our 


in poor countries to help 
Voted against.... Legislation to authorize additional military security 
assistance, 


Status Position Issue 


Voted for.-...... Maintenance of United Nations’ peacekeeping forces in 


Status 


Became law. 


the Middle East in an effort to promote peace. 


Became law. 
Became law. 


Voted against. -. 
Voted for. 


Voted for. 
Became law. 


Became law. 
Pending. 
Approved. 
Pending. 


The stationing of only American civilians in the Sinai.. 
seve va aaeei iee by the United Nations 
Zionism wi 
Ane = ma declaring it the sense of Congress that 
any new Panama Canal een must protect the 
vital interests of the United States. 
Resolution calling for the United States and Europe to 
strengthen our defense and to promote economic 


Lepiaton Yo establish a Joint Committee on National 


Legislation to prevent world famine and to maintain 
— world food prices by increasing food produc- 


aeons of International Executive Agreements which 


Became law. 
Became law. 
racism. 

Became law. 


Became law. 


Pending. 
Pending. 


Pending. 


create a national agony 


Pending. 
Became law. 


-- Adopted, 
Vetoed, 


the freedom 
tensions with 


a domo the United 


Resolution proposing sn international treaty to ban 
lethal chemical weapons. 
eration oe on a unilateral basis a 200-mi 


States not to compromise 
the Republic of China whil2 lessening 
the People’s Republic of China. 


Pending. 


Pending. 
Became law, 


zone off U S, 


Became law. 
Became law, 


Became law. 


shores. 
Establi ismert of Japan-United States Friendship Com- 
to promote educational, cultural, and artistic 


hangee 
Resolution establishing a select committee to pursue 


Became law. 


Became taw. 


full accounting of our MIA’s in Southeast Asia. 


Became law. 
Became law. 


Cosponsored_____ PAg ‘establishing commission to monitor compli- 


Resolution reaffirming congressional oversight over the 
sale of U.S. weaponry to other 

...----- Extension and upgrading the Peace Corps progr: -~ Became law. 

dry nf bine) of America and other pctlvities of ‘the 


Pending. 
countries, 


Became law. 
Became law. 


ance with the Helsinki 


eee oe our Became law. Sponsored. 


Provision regulating the export of nuclear material. 
Cosponsored...._ Right-to-Food Resolution reemphasizing the right ‘of 


. Pending. 
Adopted. 


every person at home and abroad to a nutritionally 


Became law. 


ranks. Nonetheless, I trust that the dean 
of the Georgia delegation has made a 
thoughtful decision in this matter, as in 
so many others, and that to wish him 
well in his newly chosen retirement only 
accords him the respect which he has 
rightfully earned during his distin- 
guished tenure here. 


COL, RICHMOND HARRIS: WARRIOR 
FOR WORLD PEACE 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PICKLE. Mr. Speaker, for more 
than 30 years, Col. Richmond Harris, who 
now resides in this city of Washington, 
has been a strong fighter for the ultimate 
dream of humankind: World peace. 

Colonel Harris knew and advised the 
great leaders of this Nation during the 
Second World War: Roosevelt, Truman, 
anc Eisenhower, who at the time was 
Supreme Commander of the Allied 
Forces. 

During the postwar era, he has worked 
closely with the Congress, having been 
a consultant to the Senate Banking 
Committee during the 8lst Congress. 
Through the years, he has been working 
very closely with the leadership of the 
American Legion to update the “World 
Peace Accord” plan, which was adopted 
for the Truman Doctrine’s Point 4. 

I wish this country had more Rich- 
mond Harrises. Undoubtedly, the time 
and energy he has spent on r 
the most basic problem the world faces 
will ultimately pay dividends for those 
who succeed us in the following genera- 
tions. 


adequate diet. 


TRIBUTE TO PETER A. PEYSER 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, I am pleased to join in this special 
order to pay tribute to my good friend 
and colleague, Pete Peyser, who will be 
leaving the House at the end of this 
Congress. I have had the privilege to 
know and work with Pere since he first 
came to this House in the 92d Congress 
and I have known no Member in my 16 
years in this body who has demonstrated 
greater diligence, dedication, and dy- 
namism than PETE PEYSER. 

Pete came to this House with the val- 
uable background of a successful busi- 
nessman and three-term mayor of Irv- 
ington, N.Y., and this experience of 
working with and for people throughout 
his life was evidenced in his efforts and 
contributions as a Member of Congress. 
As an active and hardworking member of 
the Committee on Education and Labor, 
Pete plaved an important role in shap- 
ing legislation in that committee de- 
signed to improve our Nation’s educa- 
tional and other human service pro- 
grams. As a member of the Agriculture 
Committee, Pere devoted his efforts to 
promoting the interests of the American 
consumer. As a member of our Republi- 
can Conference Task Forces on Aging 
and Drug Abuse, Pere demonstrated his 
concern for both our Nation’s elderly 
and youth. If there has been one central 
focus of PETE’s career in Congress as 
well as his outside interests, it has been 
on the young people of this country. 
Pete serves on the board of directors of 
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the National Committee for the Student 
Vote as well as the board of trustees of 
his alma mater, Colgate University. His 
dedication to youth is a natural out- 
growth of his own strong family life and 
his desire to make this country a better 
place to live for his five children. Mr. 
Speaker, we will all miss the presence 
and contributions of Pete Peyser in the 
next Congress but I am confident that 
PETE will continue to play an active and 
constructive role on the causes for which 
he has given so much throughout his 
life. I join in wishing our good friend 
PETE Peyser continued happiness, good 
health and success in the future and I 
know we will be hearing much more 
from him in the years to come. 


TRIBUTE TO CHAIRMAN ROBERT E. 
JONES 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. OBERSTAR. Mr. Speaker, I am 
honored to join my colleagues on the 
Public Works and Transportation Com- 
mittee, and in the House, in paying well- 
earned tribute to our retiring chair- 
man, colleague, and friend, the Honor- 
able Rosert E. Jones of Alabama. 

Bos Jones came to Congress the same 
year as my predecessor, John A. Blatnik, 
of Minnesota, and the two men rapidly 
became fast friends and effective part- 
ners in developing the legislation needed 
by their districts and the Nation. 

I first met Bos shortly after I joined 
John Blatnik’s staff in 1963. By then of 
course I had learned of John’s great 
respect for his colleagues from Alabama, 
and had heard how closely they had 
worked over the years, on passing the 
Nation’s first national Federal water pol- 
lution control program, the Federal-Aid 
Highway Act of 1956 which established 
the Nation’s interstate highway pro- 
gram, on protection and development of 
our waterway system, and on economic 
development legislation to help lagging 
areas of the country rejoin the economic 
mainstream. 

I admired the consummate legislative 
skill and vision which brought TVA to 
fulfillment; and was deeply impressed 
with the insight which led Mr. Jones 
to address the problems of Appalachia 
as a totality, through the Appalachian 
Regional Development Commission. This 
concept of regional development, on a 
scale extending beyond county and even 
State boundaries, inspired not only other 
Regional Development Commissions 
around the country, but became the basis 
for the regional approach to solving our 
waste-water treatment and water supply 
problems as well. 

I have been privileged to work with 
Mr. Jones, first on Mr. Blatnik’s staff, 
then from 1971 to 1974 as administrator 
of the committee, and especially over 
the past 2 years as a member of the Pub- 
lic Works and Transportation Commit- 
tee, under his chairmanship. 
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My association with Bos over the 
years, in several capacities, has con- 
stantly confirmed and reconfirmed my 
first impressions of him—a true gentle- 
man, a man of great courtesy and high- 
est honor and, most important, as a man 
who treated all people as equals, regard- 
less of their position in the hierarchy. 

Bos is a great man, a skillful legislator, 
and parliamentarian, and a very shrewd, 
hard bargainer for the House position in 
the many conference committees he has 
chaired over the years. 

He is a great man, whom the commit- 
tee is honored to claim as chairman, 
the House as one of its leaders, and we 
as a friend. 


THE 94TH CONGRESS 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. HAMILTON. Mr. Speaker, the 
94th Congress has become history. The 
highlights of the session were steps taken 
by the Congress to stimulate the econ- 
omy out of the recession and create jobs, 
and the successful completion of the first 
full year’s implementation of the con- 
gressional budget control process, under 
which Congress sets its own priorities 
and ties individual spending and revenue 
actions to overall economic targets. 

The 94th Congress and the President 
slugged it out for 2 years on economic 
issues with no clear winner. The Presi- 
dent wanted to restrain spending for 
social programs while spending more on 
defense and foreign assistance, and the 
Congress wanted to create jobs and stim- 
ulate the economy out of the recession, 
Not surprisingly, Presidential vetoes 
played an important role in the life of 
the 94th Congress, and the Congress set 
a modern record for overriding Presi- 
dential vetoes. 

The 94th Congress was productive, al- 
though its achievements, at least com- 
pared to some of its predecessors, were 
not monumental. Like any Congress, the 
legislative record was mixed. 

On environmental legislation two ma- 
jor bills were defeated: A bill to regulate 
strip mining went down by presidential 
veto and a bill to prevent the deteriora- 
tion of the quality of air was beaten by 
& filibuster in the Senate in the final 
hours of the Congress. A bill to control 
toxic substances, however, was passed. 

In taxation, the Congress passed a 
larger tax cut than the President wanted, 
partly revealed the oil depletion allow- 
ance, and passed a major tax revision 
bill, which increased exemptions in the 
estate tax law, reduced certain tax shel- 
ters, and increased taxes paid by the 
very wealthy. 

No major new social programs were 
enacted and none were sharply cut back. 
Education and voting rights bills were 
extended with little difficulty. The Con- 
gress restricted the use of Federal funds 
to pay for abortions and passed ineffec- 
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tive restrictions on busing. In the area 
of health, funds were provided for a na- 
tional program of immunization against 
swine flu. A limited housing bill was also 
passed, extending the mortgage subsidy 
program. 

An energy bill was enacted to force a 
reduction in the price of crude oil, set 
automobile efficiency standards, man- 
date conservation steps, and create a na- 
tional petroleum reserve. Action on the 
issue of lifting regulations on natural 
gas prices, however, was postponed. 

The Congress closed the book on Indo- 
china by rejecting the President’s re- 
quest for additional military aid for 
South Vietnam and Cambodia. In other 
foreign policy actions, the United State’s 
fishing zone was extended 200 miles, and 
a ban on the shipment of U.S. arms to 
Turkey was partly lifted. Under pressure 
from the President, the Congress backed 
away from legislation that would have 
forbidden American companies to com- 
ply with the Arab trade embargo against 
Israel, 

The 94th Congress also aided New 
York City, reorganized the bankrupt 
railroads of the Northeast, strengthened 
the antitrust laws, continued Federal rev- 
enue sharing, revised the copyright laws 
for the first time in 67 years, and passed 
“sunshine laws” that force Government 
agencies to make their meetings open to 
the public. 

Many bills were considered at length 
and never became law, including bills to 
control lobbyists, to require financial dis- 
closure by Members of Congress and high 
ranking Federal officials, to create a con- 
sumer protection agency, to rewrite the 
Federal criminal code, and to establish 
a permanent special prosecutor. 

The 94th Congress also was notable be- 
cause a record number, 56 Members of 
the House, announced plans to retire or 
seek other office; 8 of 33 Senators 
whose terms expired left the Congress 
voluntarily. Three other House Mem- 
bers were defeated. These Members, 
many of whom are among the best in 
the Congress, struck a common theme 
of frustration, of complaints about long 
hours and much travel, and of increased 
demands and pressures. To most of them 
the job simply was not rewarding any- 
more. 

This is also the Congress that saw the 
Speaker and the Senate majority and 
minority leaders retire, the sex scandals 
of Wayne Hays and others, the repri- 
mand of Congressman ROBERT SIKES, the 
opening of nearly all meetings to the 
public, the weakening of seniority, and 
the ousting of three veteran committee 
chairmen by a Democratic Caucus, bol- 
stered by 75 new Democratic freshmen, 
Although its investigations lacked the 
drama of the Watergate hearings and 
the Nixon impeachment, this Congress 
did investigate the CIA and the FBI, 
agencies which were previously untouch- 
able. 

By any measure it was one of the hard- 
est working Congresses in recent years. 
The House was in session longer and took 
more record votes than any previous 
Congress in history. It spent about 1,750 
hours in session—in only two other Con- 
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gresses was the House in session more 
than 1,600 hours. It took 1,692 recorded 
votes, nearly as many as the total num- 
ber of votes taken in the 80th through 
86th Congresses. It also enacted more 
than 40 bills. 


EDIE “RAGS” BAUM—GREATER 
WASHINGTON SOFTBALL HALL OF 
FAME 


HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. QUIE. Mr. Speaker, it is a pleasure 
to inform my colleagues about the induc- 
tion of one of the minority staff em- 
ployees of the House Education and 
Labor Committee into the Greater Wash- 
ington Softball Hall of Fame. Miss Edie 
“Rags” Baum, one of the minority labor 
counsels, was given this distinction on 
September 24 in recognition of her par- 
ticipation in and promotion of this form 
of athletics. 

Ever since she became a minority em- 
ployee, I have been impressed with her 
pluckiness and willingness to fight for 
what she believes is right regardless of 
the odds against winning the battle. Now 
it is obvious that side of her character 
was strengthened by the training she 
received in athletic competition. If this is 
a common benefit from engaging in such 
activities, I highly recommend them to 
America’s youth. 

Miss Baum presently serves as secre- 
tary of the Greater Washington Area 
Softball Hall of Fame Commission. She 
is now 1 of the 10 women who are 
among the 74 Greater Washington “Hall 
of Famers.” The following are the re- 
marks delivered by Ms. Francis Witt at 
the induction ceremony: 


Miss E., Carrer “(Racs)" Baum 


Members of Softball Hall of Fame, soft- 
ball players, enthusiasts, and ladies and 
gentlemen: The honor of introducing an out- 
standing softball player does not overwhelm 
me—but the thought of introducing an out- 
standing athlete, a former policewoman, a 
strong advocate of women’s rights, a female 
lawyer, and a minority labor counsel, does 
overwhelm me and causes me a bit of fright. 
The individual described does exist and is 
standing at my side. I take great pleasure in 
presenting Miss E. Carter Baum, better 
known in the area sports circle as “Rags”. 

Rags is a native of the metropolitan area. 
She was born in the District of Columbia 
and has not strayed any further away than 
Maryland. Her love for sports began years ago. 
When she was a student a the Bethesda- 
Chevy Chase High School, she was BCC’s All- 
American, playing softball and basketball 
with equal brilliance and enthusiasm. Even 
though Rags is an exceptionally outstanding 
basketball player, tonight our plans are to 
recognize her remarkable softball career, and 
I will try to zero in on her many accomplish- 
ments on the softball diamond. 

From 1949 to 1951, she starred at BCC 
High School while simultaneously covering 
the entire infield for the F.B.I. in the D.C. 
Recreation Department League. And believe 
it or not, during the same years of 1950-51, 
she played for a third team, the Takoma 
Decorators of D. C. in 1950, and Milander 
Mates of Alexandria in 1951. 
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In, 1952, 1953, and 1964, she continued 
play as the F.B.I/s “most wanted” female 
Baum. These same years found her filling the 
spikes at shortstop for the Milander Mates 
of Virginia, 

In 1955, Johnny Poston, coach of Garvins 
Grill girls team, convinced Rags that her 
future as a “big star” was with Garvins. 
Rags didn’t fight—she simply switched—to 
the big time, the AA Softball League. She 
displayed her super talents with Garvins 
from 1955 through 1958, playing in both fast 
ball and slow ball tournaments during these 
years. In 1958, Rags was the reciplent of the 
highly touted “most valuable player award” 
for her excellence in the second national 
invitational slowpitch softball tournament 
which was held in Richmond, Virginia. 

In 1959, 1960, and 1961, Rags put softball 
aside, dedicating her time and skills to serv- 
ing as a top-notch policewoman with the 
Metropolitan Police Department. 

In 1962, she resumed softball play with 
Garvins Grill girls, From 1962 through 1968, 
Garvins won the D.C. metro championship 
and played in the Central Atlantic regional 
championships. Much credit for these wins is 
due to the spectacular flelding and batting 
of this serlous-minded softball player who is 
being honored here tonight. 

Rags hung up her torn and shredded soft- 
ball glove and spikes in 1969 but she has not 
“hung up” her love and enthusiasm for the 
game nor her genuine interest in the people 
associated with this American pasttime. Her 
active softball career was full of joy, excite- 
ment, challenge, and frustrations. Her soft- 
ball interest and exuberance continues: She 
is serving as secretary of the Greater Wash- 
ington Softball Hall of Fame Commission, 
and she is often seen at the girls games here, 
at the regionals, and even the nationals, 

Yes, the Softball Hall of Fame Commission 
has chosen one of the truly outstanding and 
dedicated women softball players for election 
to this elite group. It is a distinct honor for 
me to present this plaque to Miss Carter 
af ” Baum, and welcome her to the Soft- 
ball Hall of Fame. 


TRIBUTE TO BOB BROCKHURST, 
PHOTOGRAPHER 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. RHODES. Mr. Speaker, the end of 
the 94th Congress marks the close of a 
unique career of service to many of our 
Members by photographer Bob Brock- 
hurst. 

For 26 years Brock was a familiar fig- 
ure on the Hill as he “made” pictures 
which ranged from office portraits to 
visiting groups and joint sessions of Con- 
gress. His tenure spanned a time when 
Congress grew in responsibility, staff, and 
facilities. Photographic technology ad- 
vanced from the heavy cameras and 
weighty strobe units that Brock lugged 
many miles to the lightweight units of 
today. 

During his service to Republican Mem- 
bers of the House, Brock was always on 
call, willing, friendly, and prompt. Start- 
ing in a cubbyhole facility in what is now 
the House Annex, Brock and a very small 
staff turned out hundreds of thousands 
of prints. His negative file is a graphic 
record of the history of Congress and 
Capitol Hill for 244 decades. 
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Bob Brockhurst is an outstanding ex- 
ample of the unsung, diligent, and essen- 
tial staff people who contribute so much 
to so many of us. I want to express my 
personal appreciation for his many visits 
to my office, for his highly efficient serv- 
ice and for his friendship and good 
humor in a demanding job. 

All of us on the Republican side of 
the aisle will miss Bob greatly in the 
95th Congress. I join my colleagues in 
wishing him a long, happy, and fulfilling 
life in whatever new photographic as- 
signment he plans to take. 


ACHIEVEMENT SCHOLARSHIP 
PROGRAM 


HON. JAMES P.. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JOHNSON of Colorado. Mr: 
Speaker, some cynics suggest that man’s 
inhumanity to man is so commonplace in 
the world we live in that it is no longer 
news. It would follow, then, that the op- 
posite is true: When man extends a help- 
ing hand it is worth noting. Without sub- 
scribing to that proposition, I would like 
to offer the following example of a story 
worth reporting and repeating: 

GOALS OF THE ACHIEVEMENT SCHOLARSHIP 
PROGRAM 


(By Edward Hill, Jr.) * 


The Achievement Scholarship Program 
(ASP) is a goal-oriented pilot project de- 
signed to rehabilitate through education 
youths who have been in the criminal court 
system. 

Since I became an awardee of an Achieve- 
ment Scholarship in 1975 and a part-time 
ASP employee this year, ASP has opened up 
many new avenues to me, By providing 
scholarship “seed money” for the advance- 
ment of my education and by providing me 
gainful employment, ASP has become an 
intergal part of my life. I am now in an “on- 
the-job” developmental stage which will ulti- 
mately prepare me for the position of Execu- 
tive Director ASP. 

My goal as an employee of and an awardee 
in ASP is to help present awardees in the pro- 
gram as well as future awardees with positive 
alternatives through educational scholar- 
ships. Persons who are Achievement Scholar- 
ship awardees are considered students, and 
we treat them accordingly. 

The ultimate goal of ASP is to explode the 
myth that those who go through the criminal 
court system are losers. In ASP we hope to 
prove that many—even most—ex-offenders 
can become productive citizens, 


BACKGROUND OF ASP 


The Achievement Scholarship Program was 
founded in 1973 as a tax-exempt non-profit 
organization to provide ‘“second-chance” 
scholarships to ex-offenders to help them 
move back into the mainstream of the com- 
munity as skilled tax-paying citizens. 

ASP provides “seed-money” scholarships 
toward college, trade school or special educa- 
tion and other back-up support toward re- 
habilitating Washington, D.C. area youth 
and young adults on probation or on parole 
from area correctional institutions who, in 


* Edward Hill, Jr., is special assistant to the 
Executive Director of ASP. He is an ASP 
awardee attending Federal City College, 
Washington, D.C. 
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the judgment of their parole/probation offi- 
cers, can be successfully rehabilitated. ASP 
awardees are screened twice before being 
awarded Achievement Scholarships: first by 
their correctional agencies and then by the 
Achievement Scholarship Committee. In 1976 
Achievement Scholarship Awards were $600 
each. They are nearly always paid to the col- 
leges or trade schools in the name of the 
awardees, 

ASP provides on-the-job training for at 
least one awardee, in line with the plan of 
the Achievement Scholarship Committee to 
train awardees to run ASP. Other back-up 
support includes attempting to get jobs for 
awardees; providing a student counseling 
service, and sponsoring a how-to-study course 
for new awardees at the beginning of each 
schoo] year. Projected ASP services in the 
future include a how-to-work course and a 
job bank. 

Candidates for Achievement Scholarships 
must be on parole or probation and must 
have enough inherent ability and sufficient 
stability to “hack it" in college or trade 
school. Generally, they must be high school 
graduates or have completed their high 
school equivalency test successfully. Award- 
ees are strongly encouraged to work at least 
part-time. They must pass all but one course 
per semester or quarter to remain eligible 
for their Achievement Scholarships. 

Public contributions go 100% to Achieve- 
ment Scholarships and for on-the-job train- 
ing for ASP awardees. Other costs are paid 
by members of the Achievement Scholarship 
Vaeni stee, and all costs are kept to the 

ne. 

As of October 1976, ASP had awarded 17 
scholarships of $600 each and one special 
scholarship, and provided on-the-job train- 
ing for one awardee. In 1975 ASP awarded 
13 scholarships of $600 each, one special 
scholarship, and on-the-job training for one 
awardee. In 1974 ASP awarded nine scholar- 
ships of $520 each; in 1973 it awarded two 
scholarships of $520._each, 

As of October 1976, ASP had made 43 
Achievement Scholarship awards, including 
two special scholarship awards to one 
awardee. Of that number, 4 have finished 
their courses, 21 are in college or trade 
school; 13 dropped out; 2 opted for other 
programs; 1 sought a deferred scholarship, 
and 2 are awaiting funding. Two have been 
recidivists, including one awardee who is 
continuing his ASP-sponsored home-study 
TV-radio-repair course from Lorton, Virginia 
prison. 

Funding through contributions for the 
continuation of our fast-growing ASP is crit- 
ical to its survival. Bill Butler, a legend in his 
own time because of his 40 years’ work with 
D.C. youth, is chairman of the 14-member 
all-volunteer Achievement Scholarship Com- 
mittee. Helene C. Monberg, a Washington 
news correspondent, is Executive Director and 
founder of ASP. 


TRIBUTE TO ROY TAYLOR 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PHILLIP BURTON. Mr. Sneaker, 
it has been my privilege to serve with Roy 
TAYLor on the House Interior Commit- 
tee where for many years he has been a 
respected national leader in the conser- 
vation movement in this country. His 
successful efforts to preserve and ex- 
pand the parks and recreation areas of 
America have put all of us forever in his 
debt. I only hope that his retirement 
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years will yield to him and his family as 
much pleasure and satisfaction as pres- 
ent and future generations of Americans 
will. derive from the enjoyment of the 
land he worked so hard to protect. 


WARRANTIES AND NEW HOMES 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MOSS. Mr. Speaker, I should 
like to bring to the attention of the 
House a matter which has been con- 
cerning me for some time now. As you 
know, I was the principal sponsor in this 
body of the Magnuson-Moss warranty— 
Federal Trade Commission Improvement 
Act, Public Law 93-637, which became 
law in January 1975. That act fulfilled a 
long-sought goal of mine—to assure the 
American consumer that the warranties 
he received for the appliances and other 
goods he purchased really meant what 
they said. 

The Magnuson-Moss Warranty Act 
prescribes standards for warranties given 
on consumer products which under the 
act are defined as items of tangible per- 
sonal property which are normally used 
for personal, family, or household pur- 
poses. It was in connection with such 
warranties that most of the problems 
that were brought to our attention took 
place. Accordingly we did not seek to cov- 
er warranties given on real property, such 
as on a new home. The issue was raised 
shortly before floor consideration of the 
Warranty Act by the House, after the bill 
had already passed the Senate. It was 
my feeling at that time that certain iden- 
tiflable and detachable parts of a new 
home, such as a refrigerator, should be 
treated as consumer products and not 
real estate, and I so indicated on the 
floor of the House in a colloquy with my 
honorable colleague James BROYHILL of 
North Carolina, who was the ranking 
minority member of the Subcommittee 
on Commerce and Finance, which had 
been responsible for the bill. Beyond that, 
however, it was our feeling that the act 
was not intended to cover a warranty 
given on a new home. This was true for 
several reasons. The hearing record sup- 
porting the act was not directed toward 
new home warranties and consequently 
the need for protection in that area was 
not shown as it was in the area of con- 
sumer products. In addition, we were 
aware of the development in the home- 
building industry of a warranty program 
designed to cover new homes. This pro- 
gram, the homeowners warranty pro- 
gram, was, and is, intended by the indus- 
try to provide warranty protection on 
new homes comparable to that provided 
by the Magnuson-Moss Warranty Act. 

Since the passage of the act I have 
followed closely the efforts of the Fed- 
eral Trade Commission to implement its 
provisions. I believe that generally they 
have done an outstanding job, one which 
basically refiects the intent of the Con- 
gress in enacting this important legisla- 
tion. However, there is one area about 
which I have some concern and that is 
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the extent to which the act, and under 
it FTC's regulations, apply to warranties 
given in connection with the sale of a 
new home. In this area considerable con- 
fusion has arisen as to what extent com- 
ponent parts of a new home, which are 
covered by a warranty, come within the 
purview of the act’s provisions. 

While the act only covers warranties 
given with respect to tangible personal 
property and thereby excludes warran- 
ties of real property, considerable con- 
fusion has arisen as to its coverage of 
component parts of a house which, if 
treated separately, would come within 
the term “tangible personal property.” 
These component parts are not normally 
sold separately, nor warranted separate- 
ly, by the seller of the house and, under 
the laws of most States, are considered 
to be real property, not personal prop- 
erty, when sold as part of the house, 
However. because of language in the act, 
which defines personal property to in- 
clude “any such property intended to be 
attached to or installed in any real prop- 
erty without regard to whether it is so 
attached or installed,” considerable con- 
fusion has arisen as to whether some 
identifiable parts of a new home were 
intended to be treated as personal prop- 
erty and not real property. In an at- 
tempt to deal with this ambiguous lan- 
guage, the Federal Trade Commission 
has issued proposed interpretations of 
the act which attempt to bring within 
the act’s purview certain separate items 
of equipment “attached to real prop- 
erty” including, but not limited to , “ap- 
pliances and other thermal, mechanical, 
and electrical equipment.” 

This proposed interpretation has 
caused considerable confusion in the 
homebuilding industry as to what extent 
the warranties they commonly give to 
their purchasers are covered by the act, 
This is especially true for the nationwide 
homeowners warranty program estab- 
lished a few years ago by the National 
Association of Home Builders to provide 
& 10-year insured warranty to new home 
purchasers. The HOW program has just 
in recent months begun to achieve wide- 
spread acceptability and use in the indus- 
try and now covers 97,000 homes, with 
new warranties being issued at the rate 
of 7,000 per month. Because the war- 
ranty is backed by an insurance policy, 
it was necessary for the program to be 
approved separately by the insurance 
commissioners of each State in which the 
warranty was offered. This process took 
considerable time but has now been ac- 
cepted in 46 States. 

Because the provisions and some of the 
requirements set out in the HOW war- 
ranty, which was developed before the 
enactment of the Magnuson-Moss War- 
ranty Act, do not fully coincide with the 
requirements of the act, and some of the 
regulations issued by the FTC under the 
act, there is considerable concern. that 
changes will have to be made in its pro- 
visions, necessitating a resubmission to 
the insurance commissioners of each 
of the States. This could well cause con- 
siderable delays in the continued growth 
of the program at a critical stage in its 
development and acceptability in the in- 
dustry. 

The basic problem arises because of the 
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uncertainty of the applicability of the act 
to the HOW warranty under the pro- 
posec interpretations of FTC. As men- 
tioned earlier, the FTC interpretation is 
open-ended as to what parts of a new 
home would be considered personal prop- 
erty and, at this time, there appears to 
be little likelihood that this issue will be 
settled in any definitive manner. Be- 
cause of this uncertainty, the adminis- 
trators of the HOW program have ex- 
pressed serious concerns that many 
homebuilders will be reluctant to par- 
ticipate in the program or to offer any 
type of warranty until the exact coverage 
of the Warranty Act, with respect to 
real estate transactions, is known. 

I have expressed my concern to the 
FTC about this situation in a letter that 
I sent to the Commission on July 1 of 
this year. It was my hope that the Com- 
mission would clarify the uncertainty as 
to what it considers to be covered by 
the act and how it proposes to apply it 
at this time. Unfortunately, such clari- 
fication has not occurred. Since the pos- 
sible application of the act to real estate 
was never fully considered by the Con- 
gress, it seems that the most appropri- 
ate thing for the FTC to do would be to 
clearly and expressly limit its interpre- 
tations to items of personal property 
which are not an integral part of the 
realty. There is the potential for a great 
deal of harm and no need for the Com- 
mission to attempt to resolve at the very 
outset all the difficult questions of legal 
interpretation surrounding the exact 
meaning which should be given to the 
term “personal property” in implement- 
ing this act. 

Obviously, the act should be fully im- 
plemented with respect to warranties on 
items which are not integral component 
parts of a new home. Those items should 
be specified by the Commission, and 
should include refrigerators, ranges, 
clothes washers and dryers, window air- 
conditioning units, and trash compactors. 

During the period that these interpre- 
tations are in effect, the Commission 
should carefully monitor the activities 
of the homeowners warranty program as 
well as any other relevant factors to de- 
termine whether the interests of consum- 
ers are being served. The interpretations 
could of course be amended if it appeared 
to the Commission that there was a need 
to do so and, at the same time, the Con- 
gress would have adequate time to con- 
sider whether any additional legislation 
might be necessary. 

I believe that the FTC has adequate 
authority to take this approach under the 
Magnuson-Moss Act and, Mr. Speaker, I 
urge that it do so. 


HON, PETER PEYSER 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 
Mr. WYDLER. Mr. Speaker, it is with 
real sadness that I say goodby to PETER 


PEYSER as a Member of the House of 
Representatives. 


EXTENSIONS OF REMARKS 


He is an extremely able person who 
represented his district with intelligence 
and courage. I only wish that he had 
remained in the House because he was 
making a tremendous contribution to the 
American people and the people that he 
represented in the Congress. 

I will miss Peter next year and I know 
he has earned the respect and friendship 
of people of all political persuasions. 


HON. WILBUR MILLS 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. PICKLE. Mr. Speaker, if there is 
any one person who has shaped the 
economic course of this Nation it has 
beer. the Honorable Wiisur D. MILLS. 
More than any person—in nearly 40 
years of service—Witsur Mutts has 
shaped the tax policy of this country and 
this, indeed, shapes the general economic 
course we take. 

I do not think anybody in this body 
questions the fact that WILBUR MILLS is 
one of the ablest men who has ever 
served in this House and I think every- 
one would vote unanimously that he is 
the most experienced and wisest man 
this country has ever had who has served 
as chairman of the House Ways and 
Means Committee. Moreover, he was the 
leader, and there was no question about 
it. Working with his Republican counter- 
part, WILBUR MILLS always established 
a consensus before he went to the floor 
of the House. I dare say he has lost very 
few—if any—votes on the floor of the 
House in all these years simply because 
he reached a strong consensus before the 
bill left the committee and thus we did 
not have the bickering and amendments 
on the foor that has happened in recent 
times. This shows Congressman MILLS’ 
understanding, his planning, and his 
depth of feeling as he moved legislation 
forward. 

I have enjoyed a personal relationship 
with Witsur Mitts now for nearly 13 
years, He has been as friendly, as help- 
ful, and as pleasant to me as any Mem- 
ber of the House. I shall always remem- 
ber it and I appreciate it very much. 
WILBUR MILLS worked closely with Presi- 
dent Lyndon Johnson during the years 
Mr. Johnson served both in the House 
and the Senate and the White House and 
I know L. B. J. always considered him 
one of his best friends. 

And I want to say that WILBUR MILLS 
has been one of the ablest men we have 
had in this body. He was the chairman of 
the Ways and Means Committee and 
everyone knew it. So far as I know, nə 
one has ever held that seat who so domi- 
nated the proceedings of the committee 
and the tax policies of the Congress and 
the United States as WILBUR MILLS. I re- 
member him as a kind, pleasant, sociable 
and understanding colleague and every 
contact I had with WILBUR MILLS was 
pleasant and helpful. During the past 
year, Witpur Mitts has shown, espe- 
cially, what a strong character he is by 
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his performance as a Member of this 
House after he has lost his chairman- 
ship of the committee. In every instance 
he was helpful to our incoming chair- 
man, At ULLMAN. Never did he try to 
second guess him or make public state- 
ments that might cast a doubt about Mr. 
ULLMAN’s course. When his vote was 
needed, WILBUR was there to give it to the 
chairman. He has kept his peace, and his 
dignity, and to many of us, he has proven 
himself even a stronger person this past 
year than ever before. All together, he is 
a wonderful and a splendid gentleman 
and Congressman, and he can take with 
him the assurance that as much as any 
one person he has helped these United 
States the past 35 years. 


TRIBUTE TO DISTINGUISHED 
GROUP OF LEGISLATORS 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PRICE. Mr. Speaker, as this ses- 
sion closes the people of Missouri are 
seeing the retirement of one of their 
Senators and nearly half of their con- 
gressional delegation. I would like to 
pause for just a few moments to pay 
tribute to this most distinguished group 
of legislators, and to extend to them my 
thanks for the spirit of cooperation they 
have always shown as we worked to- 
gether for the benefit of our neighboring 
States. 

STUART SYMINGTON leaves the U.S. Sen- 
ate after 24 years. STU SYMINGTON built 
for himself a successful career in private 
industry before he unselfishly moved to 
serve this Nation, not only in the Senate 
but on numerous boards and commis- 
sions. He became one of the Senate’s true 
statesmen, an adviser to Presidents. 
STUART SYMINGTON always carried with 
him a certain style and grace that will 
cause him to be remembered affection- 
ately by his colleagues, by the people of 
the State of Missouri, and by the writers 
of history. 

This session is also the last after 18 
years for BILL RANDALL, my colleague on 
the Armed Services Committee and my 
neighbor in the Rayburn Building. I have 
never known BILL RANDALL to be any- 
thing other than a hard worker, for the 
people of his district and as a member 
of the committees on which he served. 
The vigor with which he attacked his 
duties is an example for us all. 

Perhaps there is something special 
about the Fourth District of Missouri— 
it gave us Harry Truman and it gave us 
BILL RANDALL. Both men made their Na- 
tion and their State proud. To BILL and 
Margaret Randall I extend my personal 
best wishes for many good years to come. 

Another Missourian, WILLIAM HUNGATE, 
is retiring from Missouri’s Ninth Dis- 
trict. This country will not soon forget 
Brit Hunaoate’s performance on the Judi- 
ciary Committee during its impeachment 
hearings. His homespun humor seemed 
to have a way of easing the load during 
those dark days, while still piercing to 
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the heart of the issues, for behind the 
down-home demeanor was the mind of 
a Harvard lawyer who has been in the 
Congress since 1964. 

I will always treasure the times that 
I had the privilege to work with my good 
friend, Bm. Hunoarte. It is, indeed, an 
honor to be associated with such a dis- 
tinguished Missourian and American. 

Leonor SULLIVAN carried on a tradi- 
tion of service to Missouri started by her 
late husband. Leonor already had a 
breadth of knowledge about the Congress 
when she won election in 1952, and she 
put that knowledge to work immediately. 
Immensely popular with her constituents 
in the city of St. Louis, Lkonor has been 
an example of devotion to duty, integrity, 
and leadership in her role as chairman 
of the Committee on Merchant Marine 
and Fisheries. I have had the honor, 
since our districts come together at the 
Mississippi River, to work with LEONOR 
SuLLIvVaAN many times. I regret that those 
times will not come as often now, but 
I want to extend to her my best wishes 
for the future and say that I look for- 
ward to working with Leonor in issues 
relating to our area, I will always value 
her counsel and advice. 

JAMES SYMINGTON leaves the House of 
Representatives after 8 years of service. 
JIM, as we all know, comes from one of 
Missouri’s most distinguished families, a 
family that for generations has dedicated 
many years of service to the Nation and 
the country. Jim Symuverton had a highly 
successful career in law and government 
before he ever came to the House from 
Missouri’s Second District—serving in 
the Foreign Service for 2 years in Lon- 
don, attorney in some of Washington and 
St. Louis’ finest and most prestigious law 
firms, administrative assistant to At- 
torney General Robert Kennedy, Deputy 
Director of the Food for Peace program. 

Jm Symincton has always shown a 
dedication to public service to the Na- 
tion and to his people. As one who has 
had the pleasure of working with him, 
I hope that we will have the pleasure 
of continued association in the years to 
come. 

Mr. Speaker, these Representatives 
from my neighboring State together have 
devoted 86 years to the Congress, to the 
Nation, and to the State of Missouri. 
We owe them a debt of gratitude. To 
each I extend my heartfelt thanks for 
many years of association and coopera- 
tion. I join my colleagues in wishing 
them the best of luck in the years to 
come. 


IN TRIBUTE TO THE HONORABLE 
CHARLES A. MOSHER 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ZABLOCKI. Mr. Speaker, the end 
of this Congress marks the retirement 
of another distinguished Member of this 
House, Congressman CHARLES A. MOSHER 
of Ohio. 


EXTENSIONS OF REMARKS 


CHARLES Moser has ably served his 
constituents of the 13th District of Ohio 
for 8 consecutive terms. 

His background includes a very suc- 
cessful and interesting career in the 
fields of journalism, business, and poli- 
tics. His dedication to serving people is 
certainly refiected in his past experience 
as a writer and in work within this 
House. 

From 1940 to 1961, CHARLES MOSHER 
served as editor and publisher of the 
Oberlin News-Tribune. He was also 
president and manager of the Oberlin 
Printing Co., and worked in advertising 
sales and copy. 

I am sure Mr. Mosuer’s interesting 
background in journalism influenced his 
policies of consistent responsiveness to 
his constituents, and his efforts to serve 
in a forthright and honest fashion. 

Representative MosHer was the rank- 
ing minority member of the Committee 
on Science and Technology. He also 
served as senior minority member of the 
Merchant Marine and Fisheries Commit- 
tee. He fought for what he believed in— 
and voted in line with his conscience. 

Mr. Speaker, Congressman MosHeEr’s 
contributions to this House will not be 
forgotten. And as a man of integrity he 
will be missed. 

My wife, Blanche, joins me in wishing 
him the best of happiness and many more 
fruitful years in his retirement. 


HON. DOMINICK V. DANIELS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. GIAIMO. Mr. Speaker, I want to 
join in congratulating my good friend, 
the Honorable Dominick V. DANIELS of 
New Jersey, at the conclusion of his ca- 
reer in the House of Representa*'ves. 
Dom and I have sat on the same side of 
the aisle now for 18 years, and it will not 
be the same here without him. His com- 
mitment to the welfare of Americans, 
both in his district and in the Nation, is 
unsurpassed, and his continued exertions 
on behalf of the working people of the 
United States will be sorely missed. 
American labor has had few more con- 
sistent champions over the years in this 
Chamber than Dom DANIELS. 

Dom and I came to the House together 
in 1959 and shared lodgings for a time. 
We also shared our first committee as- 
signment on the Committee on Educa- 
tion and Labor and its Special Education 
Subcommittee. Although I left this com- 
mittee, Dom remained and became chair- 
man of the Select Labor Subcommittee— 
later the Manpower, Compensation, and 
Health and Safety Subcommittee—where 
he became a, major influence on the 
whole range of legislative proposals and 
reforms which have improved our labor 
laws. For instance, Dom managed the key 
compromise which assured the passage 
of the Comprehensive Employment and 
Training Act of 1973. The enactment of 
this landmark law guaranteed adequate 
training for the underemployed and jobs 
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in the public sector for people caught in 
@ recession. 

Dom’s efforts to strengthen public serv- 
ice jobs and compensation programs 
have brought about increased opportuni- 
ties and benefits for many needy people, 
He fought time and again for Federal 
employee rights and an acequate mini- 
mum wage for American workers. Dom's 
knowledge of and sympathy for the or- 
dinary wage earner cannot be overesti- 
mated; his service on the floor and in the 
committee rooms sets an example we all 
might well attempt to follow. 

Nor have his interests been confined 
to labor. Dom spent years formulating 
and trying to secure passage of a Youth 
Camp Safety Act, with standards strict 
enough so that no parent need fear for 
the protection and care of his child at- 
tending summer camp. Dom's inten’ in 
this regard set a laudable precedent, and 
his successful fight for this legislation 
in the House caught the attention of 
young and old alike. When this bill fi- 
nally becomes law—as I believe it will— 
it should rightfully be called the Daniels 
Act. 

Mr. Speaker, it is impossible for me to 
summarize the wealth of fellowship and 
good humor which Dom DANIELS has un- 
selfishly offered to me and to all of his 
friends and colleagues. His knowledge 
and energy have always gone out in sup- 
port of the noblest of ideals and goals. 
His distinction as a legislator and as a 
person insures that his record here will 
provide a model for those who follow 
him into this Chamber. 


A TRIBUTE TO THE HONORABLE 
JOE EVINS 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. PRICE. Mr. Speaker, when the 
gavel falls sounding the end of the 94th 
Congress, the career of one of our most 
distinguished colleagues, Jor Evins, will 
come to a close. When Jor Evins, dean of 
the Tennessee delegation, finishes 30 
years of service in the House, the people 
of Tennessee’s Fourth District will lose 
one of the most conscientious Represent- 
atives in the House, and we will lose one 
of our hardest working colleagues. 

Throughout my years here I have come 
to know Joe Evins well. He has become 
one of my closest friends. Not only is he 
& legislator, but he is a lawyer and author 
as well. Joe once wrote a book called 
“Understanding Congress’—few men 
ever understood Congress better. 

Joe Evins will be missed not only by 
his friends in Congress and the people of 
his district, but by the friends he made in 
small businesses all over this country. As 
chairman of the Committee on Small 
Business, Jor always kept the needs of 
the Nation’s small businessmen in mind, 
just as he always kept the needs of his 
Tennessee constituents in mind. 

JOE was also a steady watchdog over 
public moneys, in his role as chairman 
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of the Appropriations Subcommittee on 
Public Works. 

This Nation has a debt of gratitude to 
Joe Evins for the years of services he 
rendered. I also hold a personal debt of 
gratitude to Jor Evins for his friendship 
and counsel over the years, and I wish 
him the best of luck in the years to come. 


DE KALB COUNTY, GA. 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. LEVITAS. Mr. Speaker, I have the 
privilege of being one of the Members of 
Congress to represent metropolitan At- 
lanta, the commercial, financial, enter- 
tainment, cultural, and sports capital of 
the South and one of the great cities in 
America. In so doing, I represent a por- 
tion of the great city of Atlanta itself 
and its eastern suburbs, including a por- 
tion of Fulton County as well as all of De 
Kalb and Rockdale Counties. Dynamic 
De Kalb County is the largest local gov- 
ernment lying entirely within my dis- 
trict. De Kalb County was recently rec- 
ognized by the Ladies’ Home Journal 
magazine as being 1 of the 15 best places 
to live in America. It has a good develop- 
ment base, a fine education system, and 
many other attributes that contribute to 
a fine community. In the past, De Kalb 
County has sometimes been considered 
only an appendage to its well-known 
neighbor, the city of Atlanta, but as De 
Kalb County has continued to grow, it 
has finally become the larger of the two 
neighboring jurisdictions just this year. 

An editorial which recently appeared 
in the De Kalb News/Sun discusses this 
important occurrence. It gives me a great 
deal of pleasure to place that editorial 
in the Recor at this point: 

[From the DeKalb (Ga.) News-Sun] 
DEKALB Now BIGGEST 

The Atlanta Regional Commission has 
just released their estimated population fig- 
ures for the metropolitan area for 1976. 

The ARC estimated (they did not count 
heads) that DeKalb’s population is currently 
464,200. That is an increase of 1.9 percent 
over DeKalb’s population in 1970 of 415,387. 

Fulton County remains the largest county 
in the metrovolitan area. Its pooulation, by 
direct count In 1970 was 605,210. It is esti- 
mated that Fulton County has lost about 
2,000 persons in the past six years. 

The most interesting change in the new 
figures is for the City of Atlanta in 1970. At- 
lanta had 495,144 within the city limits. It is 
now estimated that the population has been 
reduced to 457,300. 

This is the first time that we have found 
a public agency that will confirm in print 
what we have thought for a while, but 
couldn’t prove—DeKalb County is now 
larger population-wise than the City of At- 
lanta. DeKalb is 464,200 and Atlanta 457,300. 

And we feel that the trend will continue. 
While DeKalb’s growth rate is currently pro- 
jected at only 1.9 percent per year, in actual 
new persons that amounts to an annual in- 
crease of 8,136 new people each year. That is 
exceeded in actual growth only by Cobb 
County with a growth rate of 9,985 per year. 
Gwinnett is close behind DeKalb with 8,059 
new people each year. 


EXTENSIONS OF REMARKS 


In terms of actual number of persons 
served, DeKalb has now become the largest 
single government in Georgia. You may say 
that Fulton County is larger with a popula- 
tion of 603,200. True. But as a practical mat- 
ter Fulton serves the two unincorporated 
ends of the county. When you deduct At- 
lanta from Fulton you have 146,000 served in 
unincorporated Fulton. 

Not only is DeKalb now the largest govern- 
ment in the metropolitan area, currently; 
this trend will probaby continue. Atlanta 
for all practical purposes is filled up. There is 
very little available land area open for devel- 
opment. Central Atlanta Progress is breaking 
new ground in its attempt to clear slums out 
of the Bedford-Pine area around the Civic 
Center, but action has been slow on this proj- 
ect, and anything similar that would make 
new land available for new residents seems 
unlikely in the near future. 

DeKalb continues to have land available 
for single family homes, and sufficient land 
that is large enough for major shopping 
centers and for office parks. The potential for 
growth is here for DeKalb, The constraints of 
land and auto access mean that Atlanta must 
grow up if it is to grow at all. 

But there are also serious implications in 
these population figures for DeKalb. County 
government must now be carefully planned, 
and closely controlled. We have to be aware 
of the problems of scale. When we goof now, 
it creates not a minor problem, but waste 
on & major scale. 

This is going to mean we need more profes- 
sionalism in county government in planning, 
and in administration of service delivery. 

Land in DeKalb is no longer limitless. We 
are going to have to make sure that what is 
done from now on is well thought out and 
will mesh well with existing uses, Atlanta 
must realize that it must grow up, not out. 
And DeKalb must realize that it is going to 
take maturity to operate so large and popu- 
lous a county. 


A TRIBUTE TO THE HONORABLE 
RAY MADDEN 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PRICE. Mr. Speaker, for the past 
34 years the people of the First District 
of Indiana have been fortunate to have 
as their representative in Congress Ray 
Mappen, and during most of those years 
it has been my pleasure and privilege to 
have Ray MADDEN as my close friend. 

As we close the 94th Congress, Ray 
closes out his distinguished career as a 
public servant, a career that spans a total 
of nearly 50 years, from the day he was 
elected municipal judge in Omaha, Nebr., 
to his service in World War I, to his elec- 
tion to the 78th Congress and every suc- 
ceeding Congress. 

Ray’s popularity with his people re- 
fiects his integrity and honesty. And he 
was as popular in the House as he was in 
Indiana. His party made him a member 
of its steering committee, and he was co- 
chairman of a joint committee charged 
with .studying the organization of the 
Congress. He served also with distinction 
as chairman of the Rules Committee. 

We pay tribute today to a man who, by 
being my friend, has indeed enriched my 
service in the House. I have always known 
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Ray Mappen to be among the hardest 
workers in the House. Ray MAppEN’s CON- 
stituents recognized this, too, and elected 
him to serve in the House longer than 
anyone in the history of Indiana. For a 
man like Ray Mappen, there can be no 
greater tribute. 


CITIZEN’S REGARD FOR REPRE- 
SENTATIVE F. EDWARD HEBERT 


HON. LINDY BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 28, 1976 


Mrs. BOGGS. Mr. Speaker, as I am 
sure you and my colleagues in this House 
will agree, EDDIE HÉBERT is a fine man 
who served his Nation with distinction 
and courage during his outstanding 
career in the Congress. In recent months 
the newspapers in the New Orleans area 
which Eppe has represented for three 
decades have been publishing comments 
expressed by Eppie’s own constituents. 

I would like to share with you this 
article which appeared in the St. Bernard 
Guide, published in Cahlmette, La., the 
heart of Epp1e’s First Congressional Dis- 
trict: 

READER PRAISES F, EDWARD HÉBERT 


Hon. CARL ALBERT, 
Speaker, U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I know that your great 
Assembly will appropriately honor Congress- 
man F. Edward Hebert on the occasion of his 
retirement. His long list of records and ac- 
complishments for his country must cer- 
tainly be acknowledged, not only by his fel- 
low Congressmen, but by every civic and God- 
loving person on this earth. 

I am not a financial contributor, nor a 
“potent” political worker of Congressman 
Hebert—only an interested constituent of 
his, and would like to offer my personal 
thoughts, which I am sure are shared by the 
great majority of ordinary citizens who know, 
have heard of, or have come into contact 
with Mr. Hebert and his dedicated staff. 

Perhaps if I believed everything I hear or 
read, I couldn’t speak out, but I firmly sup- 
port the words of Charles Simmons, an Amer- 
ican clergyman, who said in the early 1800's, 
“Newspapers should be news carriers—not 
news makers, There is truth and entertain- 
ment enough to print without fiction or in- 
dividual opinion, and to publish the latter 
is to betray the former.” 

So, let us not be misled and label Mr. 
Hebert as a Southerner, an unbending demo- 
crat, a conservative, a hawk, eto. I, as a mem- 
ber of the minority Italian-American com- 
munity, join with black Americans and mil- 
lions of open-minded citizens and stand 
firmly united in labeling him as one of 
America’s great statesmen. 

I do not believe that the greatest threat 
to our country is lack of money, racial strife, 
nuclear attacks, or such. I don’t believe our 
country will die that way. I think it will die 
when we no longer care . .. when the spirit- 
ual forces that make us wish to be right and 
noble, die in the hearts of our people. His- 
tory has pointed out that 19 of the 21 notable 
civilizations died from within and not from 
outside sources. There were no bands playing 
and no flags waving when these civilizations 
decayed. It happened slowly, in the quiet 
and dark when no one was aware, when no 
one cared. As it is written in the Proverbs— 
“Where there is no vision, the people perish.” 
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So, if our country is to grow and prosper, 
we must stop long enough to not only care, 
but to rediscover and reassert our faith in 
true leadership such as Congressman Hebert 
has tried to offer throughout his political 
and personal life. 

His many accomplishments and his rise 
(on his own merits) to governmental great- 
ness should be a constant goal to new and 
old government representatives. 

Lastly, an Englishman, Mr. William Words- 
worth, said these immortal words in the late 
1700's, and I say them now, referring to Con- 
gressman F, Edward Hebert: “The best part 
of a good man’s life is his little, nameless, un- 
remembered acts of kindness and love,” 

Let the records show that this great states- 
man will always be remembered by all of us. 

May God bless and guide you, 

JOHN EDWARD Fazzio. 


TRIBUTE TO FORMER NEW YORK 
STATE ASSEMBLYMAN JULIUS J. 
VOLKER 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KEMP. Mr. Speaker, all of us are 
saddened at the passing of someone who 
has served well his principles and con- 
stituency. It is at such times, however, 
that we should pay tribute to such ex- 
emplary service. 

One of the finest public servants in the 
history of western New York, former 
Assemblyman Julius J. Volker, died last 
month at the age of 73. He was such an 
outstanding public figure, and we will 
miss him. 

Julius Volker was always recognized 
as the champion of local government. He 
knew local government as almost no one 
else did. He also was considered one of 
the leading authorities on criminal jus- 
tice and was acknowledged by many to 
have been the major reason why the New 
York State Penal Code was stopped from 
being further weakened. He wrote the 
minority report when that code was be- 
ing considered by the assembly, and be- 
cause of that report many portions were 
rejected or amended. That was a great 
victory for those who believe in more 
effective criminal statutes. As a lawyer, 
he knew the rights of victims and so- 
ciety in general had to be protected too. 

Mr. Volker won his first bid for elective 
office when he won a seat on the Lan- 
caster Town Council in 1935. He served 
as justice of the peace from 1936 to 1939 
and as town attorney from 1940-41 and 
1945-46. 

He was first elected to the State assem- 
bly in 1944 and was reelected 13 times, 
representing through 1966 most of Erie 
County outside the city of Buffalo. 

Mr. Volker was chairman of the as- 
sembly codes committee and the aviation 
and insurance committees. He also 
served on the State commission on re- 
vision of the penal law and criminal 
code, during which he exerted that lead- 
ership to which I just referred, and vice 
chairman of the joint legislative com- 
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mittee on motor vehicles and traffic 
safety. After 1966, he served as counsel 
to the assembly codes committee and 
the New York State Civil Defense Com- 
mission, and in 1972 he became Albany 
legislative liaison for the New York 
State Physical Therapy Association. 

He was deeply involved in community 
service. He maintained law offices in 
Buffalo and Lancaster, serving as attor- 
ney for the Depew and Bowmansyille 
School Districts. He was a former chair- 
man of the judiciary committee of the 
State Association of Towns and served as 
an instructor in the Town and County 
Officers Training Schools, owing to his 
deep commitment to local government. 

He was past president of the Judges 
and Police Executives Conference of Erie 
County, a former chairman of the Legis- 
lative Affairs Committee of the Erie 
County Bar Association, and a past presi- 
dent of the Capitol Hill Club of Buffalo. 
He also was past exalted ruler of the 
Lancaster Club of BPOE, a past presi- 
dent of the Lancaster Rotary Club, and 
held memberships in the Loyal Order 
of Moose, Knights of Columbus, Knights 
of St. John, the Lancaster Businessmen’s 
Association and the Junior Chamber of 
Commerce, He had graduated from St. 
Mary’s High School in Lancaster and 
from Canisius College in 1924. He took 
his law degree from the former Uni- 
versity of Buffalo in 1927. 

He is survived by his wife, the former 
Loretta O'Neill; two sons, my good friend, 
State Senator Dale M. Volker of Depew, 
and Joe] V. Volker of Somerville, N.J.; 
and seven grandchildren, 

Assemblyman Volker was an avid out- 
doorsman, and it was one of the means in 
his very busy life to share time with 
his family. 

The people of western New York and 
people throughout the State with whom 
he served and worked will miss his con- 
tributions to our community and State, 
but we are deeply indebted to his career 
and commitment. We can all be proud 
that his great service to western New 
York is being carried on by his son Dale, 
an outstanding young State senator. 


TRIBUTE TO JAMES A. HALEY 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
it is with great respect and fondness that 
I pay tribute to Congressman Jim HALEY, 
the distinguished chairman of the In- 
terior Committee on which I have served 
since I first came to Congress. Chairman 
Harry leaves behind him not only an 
impressive record of accomplishment, 
but the reputation for being one of the 
kindest and fairest men in the Congress. 
So it is with sadness that I view his de- 
parture from our midst, and I wish him 
health and happiness in the years ahead. 
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THE HONORABLE DAVID 
HENDERSON 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. PICKLE. Mr. Speaker, one of my 
staff members recently said that they 
kind of hoped Dave HenpErson would 
not be back with us next session because, 
she said, “We might get his office space.” 
I reminded her that while we might or 
might not receive HENDERSON’s choice 
rooms in the Cannon House Office Build- 
ing, no one could take Dave HENDERSON'S 
place, whether it be his office or his place 
in the Congress. That is because Dave 
HENDERSON occupies an enviable position 
of respect in this body. 

Dave Henverson is a southerner, but 
he really has been the forerunner of the 
new southerners. Though he has voted 
for his district and his region of the 
country, at the same time, Dave HENDER- 
son has been most progressive in his leg- 
islative approach. His leadership on the 
House Post Office and Civil Service Com- 
mittee has been most commendable these 
past several years. Many of us always 
look to see how Dave voted on civil serv- 
ice or post office matters before we cast 
our vote. We knew Dave would be loyal 
to his committee and to the objectivity 
of accomplishing a forward-moving leg- 
islation in behalf of civil servants, but at 
the same time, we knew Dave HENDER- 
SON was going to keep a good balance 
and not lead us off the deep end on some 
kind of high sounding or unworkable 
liberalized annuity program. Dave has 2 
lot of commonsense and because of that 
fact we have been able to follow his lead- 
ership on most legislation coming out of 
his committee. You know, Mr. Speaker, 
that is not always the case with every 
committee in this Congress. Many of us 
are rather leary of following some legis- 
lation because of the leadership and as 
much as we come from different parts of 
the country and some of our folks have 
different values from other sections of 
the country. Dave HENDERSON, however, 
always maintains a good balance and 
that is why we trust him and often fol- 
low him. 

A good case in point is the legislation 
which affected some Federal judges who 
were former colleagues in this House. In 
one or two instances, a severe hardship 
would have resulted to some of our Mem- 
bers who retired with the promise and 
with the agreement years ago that they 
would be entitled to a certain annuity 
when they retired from the Congress. 
Because of rule changes, costs, and other 
factors, there was the possibility that 
this might have been taken from some 
of the Members during this session of 
Congress. It was Dave HENDERSON who 
worked out the compromise and made it 
possible that this body keep its word 
with those former Members. Without his 
help, that legislation might have moved 
forward and caused great hardship and 
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even embarrassment to our own Mem- 
bers. 

This year again it was Dave HENDER- 
son who helped work out the compro- 
mise on the 1-percent kicker that could 
save this Congress some $3 to $4 billion 
over the next 3 or 4 years. That kind of 
expenditure would literally break our 
budget. This was not a popular position 
for Dave Henperson to take since he 
was chairman of the committee, but 
Dave too felt the budget must be main- 
tained and we could give equity and 
fairness to our civil service and military 
retirees by getting those retirees their 
cost of living adjustment in the shortest 
possible time. Because of this some $4 
billion has been saved from our budget 
this year and I think Dave HENDERSON 
might take pleasure in knowing that 
while it was not the popular thing to do 
in some quarters—as much as anyone, 
he and his leadership helped us main- 
tain our budget responsibility this year. 
I salute a good American and one of the 
nicest fellows who has ever served in 
this body, the Honorable Dave HENDER- 
SON. 


HON. JOE L. EVINS 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. GIAIMO. Mr. Speaker, I join my 
colleagues in expressing my appreciation 


and respect to my friend and colleague 
on the Appropriations Committee, the 
Honorable Joe L. Evins of Tennessee, for 
his continuing commitment to the pub- 
lic welfare during his long and distin- 
guished career of public service. 

The news of Chairman Evins’ an- 
nounced retirement created a personal 
loss to me and to the many others who 
have had the chance to work with him 
and to know him over the years. His ac- 
complishments on the HUD-Independent 
Agencies Appropriation Subcommittee 
and as chairman of the Committee on 
Small Business and the Public Works 
Appropriation Subcommittee have im- 
proved vastly this country. His efforts 
toward building strong safeguards for 
our small businesses and toward creating 
a better standard of housing for all 
Americans have retained for Joe the ton- 
sistent respect of the Members of the 
House and the unequivocal acclaim of 
the people of Tennessee. 

Coming from a rural district, Jor 
knows the importance of protecting the 
countryside. He helped to develop a ma- 
jor system of public works projects which 
have increased gradually the health and 
strength of our national landscape and 
have established new opportunities for 
business and agriculture. Through his 
efforts, a number of important public 
works projects have been initiated in my 
own home State of Connecticut. His rec- 
ord is dotted with substantive achieve- 
ments which have turned unimproved 
and endangered lands into productive 
and prosperous homes, farms, and 
industries. 


EXTENSIONS OF REMARKS 


Jor’s interests have not been limited in 
scope. He was a bulwark in President 
Johnson’s far-reaching efforts to better 
the social and economic life of America’s 
underprivileged. A major portion of the 
programs of that era fell to Jor’s capable 
hands to make practicable, and he re- 
sponded with legislation of merit and 
thoroughness, 

The map of contributions left by 
Chairman Evins at his retirement 
stretches all over our country in an un- 
broken succession of legislative distinc- 
tions. Men of his caliber are the hardest 
to replace. We in the House can only hope 
that the future will bring more people 
like him into our midst. 


THE AGRICULTURAL CONSERVA- 
TION PROGRAM 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JENRETTE, Mr. Speaker, during 
the October recess, I will be busy touring 
my district, which is primarily engaged 
in agricultural activities. Among the 
comments and thoughts my farm con- 
stituents have shared with me, one 
stands out in particular and deserves to 
be recorded along with the many suc- 
cesses of the 94th Congress. That feeling, 
voiced by so many farmers, is one of 
total satisfaction with the agricultural 
conservation program. 

The ACP has served farmers well for 
many years. Through a cost-sharing 
program administered by the Agricul- 
ture Stabilization and Conservation 
Service, farmers and ranchers can un- 
dertake projects to protect and extend 
our Nation’s soil and water resources. 
Considering that 60 percent of American 
land is situated in private farms and 
ranches, the ACP has become a unique 
cooperative effort between the Federal 
Government and agricultural laborers 
for the preservation of our most impor- 
tant national heritage. 

Pointing to water impoundment res- 
ervoirs, open and underground drainage 
systems, and tree planning practices, 
farmers of my district demonstrated to 
me the productive use of ACP appropri- 
ations. It is a pleasurable sight, Mr. 
Speaker, when we in Congress can wit- 
ness the wise expenditure of taxpayers’ 
dollars, working for both present and fu- 
ture generations. And yet, despite the 
success story of the ACP, it was this very 
program that the President targeted for 
extinction in his 1977 budget. 

After inspecting the practical bene- 
fits of the ACP projects, I am utterly 
shocked that President Ford would ad- 
vocate a complete withdrawal of ACP 
funds. In the name of budgetary re- 
straint, the President slashed the entire 
$190 million appropriation granted by 
Congress in the previous year. Judging 
from the comments of farmers, there is 
an extreme need for the project funds to 
continue. I applaud the wisdom of the 
Congress in reinstating the entire ap- 
propriation. 
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Considering the controversy that sur- 
rounded the survival of the ACP program, 
I believe it would be appropriate to list 
the major practices conducted in my dis- 
trict under the auspices of past appro- 
priations. In 1975, a total allocation of 
$389,576 was applied to projects in the 
Sixth Congressional District of South 
Carolina on some 758 farms servicing 
thousands of acres. Projects conducted 
under this cost-sharing system include: 
water impoundment reservoirs, helping 
70 farms with a total of 503 acres; tree 
planning, 15 farms and over 300 acres; 
permanent open drainage systems, 253 
farms, covering 7,325 acres; underground 
drainage systems, 191 farms on 3,761 
acres; and interim cover for crop use, 
183 farms servicing 4,183 acres. 

This is but a brief recitation of the 
many applications of ACP funds in my 
district. The farmers and ranchers who 
select the proper conservation practices, 
in concert with the county offices, inform 
me that there are a multitude of 
practices yet to be applied. 

In conclusion, Mr. Speaker, I would 
only like to express the thanks of all 
South Carolinians, who look forward to 
investing their $2.5 million allocation in 
1977 to further conservation of the 
State’s precious land and water re- 
sources. 


THE RETIREMENT OF THE HONOR- 
ABLE DOMINICK V. DANIELS 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BADILLO. Mr. Speaker, as a mem- 
ber of the New York delegation, I want 
to take this opportunity to join my col- 
leagues in saluting a Member from the 
neighboring State of New Jersey, 
Dominick V. DANIELS. 

When Congressman Dantets retires at 
the close of this Congress it will mark the 
end of a distinguished 18-year career on 
Capitol Hill. His legislative contributions 
to the labor, civil service, health, and 
insurance fields are significant. As a 
member of the Committee on Education 
and Labor and later as chairman of the 
Subcommittee on Manpower, Compen- 
sation, and Health and Safety, he has 
been responsible for such important leg- 
islation as the Occupational Safety and 
Health Act of 1970, the Comprehensive 
Employment and Training Act, the Voca- 
tional Rehabilitation Act of 1967 and 
1968, and the Emergency Jobs and Un- 
employment Assistance Act of 1974. 

He has been particularly concerned 
with the welfare of youth. His sponsor- 
ship of the Youth Conservation Corps, 
the Youth Camp Safety Act, and the 
Young Adult Conservation Corps are 
indicative of this concern. 

I was fortunate enough to work with 
him for 4 years both on the committee 
and on his subcommittee. I was impressed 
by his dedication to the job and his con- 
cern for the disadvantaged of this 
Nation. 

The House of Representatives will miss 
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Chairman Dantets. I know that we all 
join in paying tribute to him and wishing 
him many happy years in retirement 
where, among other pleasures, he will be 
able to reflect upon his many years of 
solid achievement in this body for the 
benefit of the entire Nation. 


HOUSE JOINT RESOLUTION 1040 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. GUDE. Mr. Speaker, on August 2, 
1976, I introduced House Joint Resolu- 
tion 1040, “to authorize the Committee 
for an American Hungarian Bicentennial 
Monument, Incorporated, to erect a 
monument in honor of the late Col. Mi- 
chael Kovats de Fabrici in the District 
of Columbia or its environs.” 

I introduced this joint resolution at the 
request of the committee, among whose 
members are my own constituents and 
constituents from many other congres- 
sional districts across the Nation. I hope 
the 95th Congress will see prompt con- 
sideration and passage of similar legisla- 
tion on behalf of Hungarian-Americans 
who are mindful of an important event 
at this time of the year. In these fall 
months of 1976, Hungarian-Americans 
mark the 200th anniversary of an im- 
portant event: their nationally recog- 
nized hero of Revolutionary War fame, 
Col. Michael Kovats de Fabrici, Com- 
mandant of the First American Legion— 
known also as “Pulaski Legion”—left 
Hungary, his native land in August 1776, 
to offer his services for the cause of free- 
dom and independence of the United 
States of America. 

This freedom-loving Hungarian officer 
was born in August 1724, at the town of 
Karcag, Hungary, in the great Hun- 
garian plain, widely known for its im- 
mense herds of horses, cattle, and sheep. 
As a young man of 22 years of age, 
Kovats joined a local regiment of Hus- 
sars—the original brand of cavalry serv- 
ice in Hungary. He received battle expe- 
rience in the second Silesian war between 
Maria Theresa, Empress of the German 
Empire and Queen of Hungary, and 
Frederick II, King of Prussia, known 
later as Frederick the Great. After the 
conclusion of this war, Kovats’ regiment, 
which included a number of volunteers, 
mostly young noblemen and peasant 
boys recruited from that overwhelmingly 
Protestant region, was disbanded. Young 
Cornet Michael de Kovats, however, pur- 
suing a disloyal servant who stole some 
of his horses and disappeared in the di- 
rection of the Prussian army, was cap- 
tured by the Prussians, and was forced, 
in the style of those times, to enter serv- 
ice in the Prussian army as a common 
soldier. 

Only after 6 years spent under such 
conditions was he promoted to the rank 
of cornet in the First Prussian Hussar 
regiment commanded by a Hungarian- 
born officer, Col. Michael de Szekely. In 
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those years, hundreds of other Hun- 
garians, mostly Protestants, took up 
service in the army of Frederick, hoping 
that the constant warfare between 
Maria Theresa and Frederick might, 
some time, lead to the independence of 
Hungary from the domination of the 
House of Hapsburg. 

In the course of the Seven Years War 
which began in 1756, Michael de Kovats 
was promoted to captain, was appointed, 
in 1759, as commandant of a special de- 
tachment—the so-called Free Corps— 
distinguished himself as a guerrilla 
leader, fought in numerous battles and 
was wounded several times. For his 
heroism he was decorated by Frederick 
with the highest Prussian military order, 
the “Pour le Merit.” 

While on a secret mission to the bor- 
der region between Poland and Hungary 
in 1761, Kovats was captured by the 
Austrians, was accused of high treason 
and was nearly sentenced to death. It 
was proved, however, that he was forced 
to take up service in Prussia, and, while 
doing service as soldier under Frederick, 
who often ordered his officers to proceed 
in a stern manner against the popula- 
tion of occupied areas, Kovats was never 
involved in such actions; on the con- 
trary, the investigation of his past while 
serving in the Prussian army proved that 
he, a Protestant, had done his utmost to 
prevent the plundering and destruction 
of a famous Cistercian monastery in Bo- 
hemia. Subsequently, he was not only 
acquitted of all charges, but he was given 
his freedom and his confiscated posses- 
sions, and, by a decree dated January 31, 
1763, Queen Maria Theresa appointed 
him a major—retired—in his original 
Hussar regiment in Hungary, securing 
also an annual pension for him. 

His life, however, did not turn out to 
be happy in his native land. A marriage 
faltered, the only child born of the couple 
died at a very young age; the life of a 
“former enemy” officer was made bitter 
by many. Kovats had to leave his young 
wife, the daughter of a pvro-Hapsburg 
family. In the years that followed, Kovats 
moved from one place to the other. Thus, 
the clarion call of the American Declara- 
tion of Independence which shook the 
whole of Europe as an earthquake, gave 
the signal to him also, to follow his des- 
tiny: the continuation of his fight for 
Hungary’s and mankind’s freedom and 
liberty. 

On the 13th of January 1777, Major 
Kovats wrote a fine letter in Latin from 
the French port city of Bordeaux to Ben- 
jamin Franklin, then Ambassador of the 
United States to the Court of France, 
offering his services in that branch of 
the art of war he knew best, that is, the 
cavalry service, for the American Con- 
gress “fidelissimus ad mortem”—most 
faithful unto death. 

A meeting between General Washing- 
ton in the spring of the same year did 
not turn out well: the two men could 
not converse without an interpreter, and 
the translation was done poorly, as noted 
by Washington himself. By that time, 
General Washington was greatly alarmed 
by the influx of foreign officers, mostly 
French and German, who were “con- 
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tracted” by the American Ambassadors 
in Europe to serve as commandants in 
Washington’s army. 

Kovats, however, did not give up: at 
first, he did some recruiting for the Ger- 
man regiment in Philadelphia, then he 
visited the settlements of the Moravian 
Brethren at Nazareth and Bethlehem, 
in Pennsylvania, whose leaders in Barby 
in Moravia he got to know while serving 
in those areas as a Prussian officer. Thus, 
by the time a similar ‘“contract’—by 
which Count Casimir Pulaski, the Polish 
patriot, some 20 years younger than Ko- 
vats, took over as commander of the 
American Cavalry, with the rank of brig- 
adier general—had to be canceled by 
Washington because of continued dif- 
ferences between Pulaski and his Ameri- 
can-born regimental commanders, the 
two Europeans proposed a plan for the 
establishment of an independent “Le- 
gion,” a detachment composed of light 
cavalry, light infantry and a few field 
pieces—entirely in the style of Kovats’ 
last command in the Prussian army—in 
order to have an independent, fast mov- 
ing force possibly under the authority 
of the U.S. Congress mainly to fight the 
Indians invading the northern parts of 
Pennsylvania. 

Pulaski’s insistence that Kovats— 
“the only officer” as he put it in his 
Jetters to Washington "in all of the 
United States who knows the profession 
of a cavalry officer"—be appointed 
“colonel commandant” of the Legion, 
that is, ranking above everybody with the 
exception of Pulaski who retained his 
contracted rank of brigadier general, re- 
sulted in Kovats’ commission in that 
capacity dated April 18, 1778. The re- 
cruiting and training, combined with 
great efforts to secure uniforms, arms, 
and horse equipment—along with the 
necessary number of good quality 
horses—worked as a magnet: French, 
German, Polish, and a number of Amer- 
ican-born officers applied for acceptance 
in the new Legion. While the main army 
suffered greatly during the severe winter 
months in Valley Forge, the Legion man- 
aged to secure acceptable winter quar- 
ters for men and horses alike, and the 
new recruiting campaign which was 
launched in the early months of 1779, 
resulted in the listing of a total of 360 
officers and men—a large number in such 
a short period of time. 

The varied campaign experience and 
a few skirmishes in 1778 combined with a 
thorough training of the new recruits 
enabled the Legion to follow orders by 
General Washington who sent them to 
the Southern Department, then under 
the command of Gen. Benjamin Lincoln, 
to aid him against the menacing British 
forces under General Prevost who 
already had taken Savannah in late 1778, 
and, for the spring of 1779, undertook 
the task of occupying Charleston, S.C., 
the key city to the Carolinas. 

After a long, forced march during 
which the Legion lost half its strength 
while fighting the Indians and smallpox, 
which had reached epidemic proportions 
over large areas in the United States, 
Pulaski and Kovats managed to enter 
Charleston—the only unit under Lin- 
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coln’s command to do so—just before a 
large British force reached the outskirts 
of the city on May 9, 1779. By then, the 
city council and Governor Ruthledge 
were ready to hand over the city to the 
enemy in exchange for guaranteed neu- 
trality of their city for the duration of 
the war. The hesitation of General Pre- 
vost, however, provided Count Pulaski, 
Lt. Col. John Laurens, son of the Presi- 
dent of Congress and a Charlestonian, 
and General Moultrie, the brave defender 
of South Carolina, with enough time to 
convince the city fathers that they could 
defend themselves against the British. 
The ensuing skirmishes during the con- 
tinuing “Battle for Charleston” de- 
manded many sacrifices, especially on 
the part of the heroically attacking 
Legion. Among the dead was Col. Com- 
mandant Michael Kovats who was shot 
by British sharpshooters. He, the creator 
of the first real cavalry unit in the sery- 
ice of the United States, lost his life on 
the llth of May 1779, in his 55th year 
during a Hussar-style attack on the a^- 
vancing British forces. He was buried by 
the unemy where he fell from his mor- 
tally wounded horse. On the next day, a 
British officer, Major Skelly, penned in 
his diary: “That was the best cavalry the 
Rebels ever had.” A few months later, 
Count Pulaski shared the fate of his 
Hungarian friend and comrade: on the 
9th of October, he succumbed to the 
fatal wounds he received during a heroic 
cavalry attack upon the fortifications of 
Savannah, Ga. 

The death of these two, eminent 
officers also marked the end of the 
Pulaski Legion. 

The virtues of Col. Michael Kovats de 
Fabrici, which have been reflected by 
later generations of Hungarian Ameri- 
cans, were recOgnized as the highest 
qualities of these freedom-loving people, 
although it happened relatively late, in 
the 1930's, when the historical existence 
of Colonel Kovats and his role in the es- 
tablishment of the first cavalry unit in 
the United States came to light. Soon 
after a group of Hungarian Americans 
founded the “Colonel Commandant 
Michael Kovats de Fabrici Historical 
Society” in New York, and the Hungar- 
jian-American Federation, the central 
representative body of Hungarian 
churches, fraternal and cultural societies 
in this country, selected as its motto the 
famous statement by Colonel Kovats 
penned at the end of his letter to Ben- 
jamin Franklin on January: 13, 1777: 
“Fidelissimus ad mortem”—“Most 
Faithful unto Death.” 

Soon after World War II, the Citadel 
Military Academy, at Charleston, S.C. 
named one of its training fields “The 
Colonel Michael de Kovats Training 
Field,” with a bronze marker indicating 
the great merits of the brave Hussar 
Colonel in the successful defense of 
Charleston in May 1779. 

In his address at the Citadel, Lt. Gen. 
George M. Signious II, commander of 
that great institution, recalled the words 
of Gen. Mark Clark, his predecessor in 
that post in 1954, when the monument at 
the corner of the “Colonel Michael de 
Kovats Training Field” of the Citadel 
was dedicated, General Clark spoke of 
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the ties that Charleston feels with Colo- 
nel Kovats. The General said: 

Even deeper ties, however, are those of the 
spirit. The life of Colonel Kovats exemplifies 
the qualities which The Citadel strives to 
develop in our cadets. 


The same “bond of the spirit” has 
moved some admirers of Col. Michael 
Kovats de Fabrici to pay tribute to him 
and to the Hungarian contribution to the 
development of the United States of 
America by erecting a monument and, for 
that purpose to form the Committee for 
an American Hungarian Bicentennial 
Monument, Inc., a nonprofit corporation 
established under the laws of the District 
of Columbia on January 27, 1976. 

As I understand, this committee has 
already set up a broad, nationwide body 
consisting of representatives of Hungar- 
ian Americans of all walks of life, of 
all religious denominations, fraternal or- 
ganizations, social, cultural, and ethnic 
associations. We only can hope that our 
Hungarian-American citizens, with the 
consensus and respect of this great body 
of the U.S. Congress behind them, will, 
in fact, achieve this laudable goal: a 
beautiful monument in honor of their 
hero, Col. Michael Kovats de Fabrici, and 
of all those countless Hungarian heroes 
who, up to our times, did not hesitate to 
do their duty, each one of them follow- 
ing the motto of Colonel Kovats de Fa- 
brici; “Fidelissimus ad mortem—Most 
Faithful unto Death.” 


IN TRIBUTE TO THE HONORABLE 
EDWARD G. “PETE” BIESTER 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ZABLOCKI. Mr. Speaker, it is 
with a great deal of personal regret that 
I contemplate the retirement of the Hon- 
orable EDWARD G. “PETE” Brester of 
Pennsylvania from the Congress. 

Although he hails from the minority 
party, he has proved to be a major force, 
both on the Committee on International 
Relations where we have served together 
for the two terms, and in the House of 
Representatives. 


His tenure in Congress has been 
marked by hard work, commonsense, and 
solid accomplishment. He has contrib- 
uted much wisdom to the deliberations 
of the Committee on International 
Relations. 

In the 93d Congress, Pete Brester 
served on the Subcommittee on National 
Security Policy and Scientific Develop- 
ment, of which I was chairman. It was 
that subcommittee which developed the 
basic legislative approach which ulti- 
mately became the war powers resolu- 
tion, an act of Congress which some have 
seen as having historic importance. 

PETE Brester gave his time and ener- 
gies unstintingly to the process of devel- 
oping the war powers resolution and was 
an active and effective voice in its favor 
on the House floor. His efforts helped 
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confirm the bipartisan nature of that 
legislation. 

Something tells me we have not heard 
the last of Pere Brester. I am confident 
this his sense of public service and abun- 
dant energy will lead him once again 
into public life. 


THE HONORABLE JIM HALEY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PICKLE. Mr. Speaker, it can truly 
be said that one of the elder statesmen 
of this body is the Honorable Jum HALEY. 
As is the case in most instances when we 
refer to an elder statesman, we accord 
to that individual our highest esteem and 
respect. That is true of Jim HALEY, chair- 
man of the Interior and Insular Affairs 
Committee. 

A review of the life of Jum HALEY is 
better than reading a fiction thriller. He 
had done about everything—including 
running the Ringling Barnum Circus— 
as well as literally running a major por- 
tion of the House of Representatives in 
Washington. Everything he has done he 
has done with conviction, firmness, and 
with prudence. He is careful to make a 
decision but when it is made, it is firm 
and irrevocable, He hesitates to spend 
money which we do not have and his rec- 
ord in the Congress will classify him as 
one of the most conservative Members of 
this august body. 

Some Members may feel that JIM 
Harey sits back and does not engage 
much in debate and it is true that he 
used to be much more involved than he 
has been in recent years. Within the last 
few years as chairman of the commit- 
tee he has graciously been acceding to 
other subcommittee chairmen so that 
they might be able to carry the fight in 
their own subcommittee and thus he is 
giving them valuable experience. I have 
seen Jim Hatey in debate on the floor, 
however, in years past and I can tell you 
he is one of the most effective and one 
of the most dynamic speakers we have 
in this body. 

As a matter of personal recollection, in 
this very term, on one or two occasions, 
I have offered amendments to the House 
and it was difficult to get the Members’ 
attention because of the general con- 
fusion and the noise prevalent. On two 
or three occasions also, there was Chair- 
man Jm™m HALEY who arose to protest the 
fact that the House was not in order, 
pointing out that, “the gentleman is 
making a very effective argument and I 
for one would like to hear what he is say- 
ing.” That always quieted the House, 
calmed the Members, and I was able to 
continue, and I might add, be reasonably 
successful, in my efforts. That is an ex- 
ample of the kind of thoughtfulness and 
concern that is typical of Jim HALEY. 

Also typical of Jim HALEY is the en- 
thusiasm and helpfulness he displays in 
shepherding legislation through this 
Congress. We have Jim HALEY to thank, 
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to a large degree, for his leadership in 
obtaining funds for restoration of the 
Congressional Cemetery. And I believe 
all would agree that it is particularly 
fitting during this year commemorating 
our 200th birthday, that this historic 
cemetery receive Congress attention at 
long last. Iam grateful to Jim HALEY for 
the part he played in helping preserve 
our heritage in this manner. 

One description we give to our Mem- 
bers here who vote a rather conservative 
line is to say that a Member votes on 
every issue as if he was not going to run 
anymore. In many respects, that is the 
voting pattern of Jm Harry. He casts 
his vote and it does not make a whit who 
differs with him if that is the way he 
feels. That is why the members of his 
district have sent him back these many 
years, because they believe in Jim HALEY, 
not because he is a conservative or a 
middle-of-the-roader, but because they 
know he votes his own convictions, based 
on his own reflections and study. “All 
the king’s horses and all the king’s men” 
could not change Jim Hairy. Thank 
goodness we have had strong men like 
Jim Harey in this Congress. 


THE. INCOMPARABLE BELLA 8S. 
ABZUG, CONGRESSWOMAN FROM 
NEW YORK 


—_ — 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. CONYERS. Mr. Speaker, along 
with many of my colleagues, I was sad- 
dened to learn the great legislator from 
New York, and my esteemed companion 
in so many legislative struggles, Mrs. 
BELLA Aszuc, will not be present when 
the 95th Congress meets in January. One 
of the most articulate champions of hu- 
man rights, an incredibly productive leg- 
islator and bold congressional investiga- 
tor, her energy in behalf of, and com- 
mitment to, a more democratic and hu- 
mane politics will be greatly missed, par- 
ticularly among the vast number of citi- 
zens in whom Betta inspired a feeling of 
hope and sense of public purpose. 

I had the honor of working with Con- 
gresswoman Aszuc on the House Sub- 
committee on Government Information 
and Individual Rights, which she chaired. 
Tenaciously ferretting out violations of 
the rights of citizens, she succeeded in 
bringing to full public view the numerous 
instances of the Federal Government's 
activity in suppressing information and 
infringing on individuals’ privacy. In ad- 
dition to passage of the Privacy Act and 
the Government in the Sunshine Act, 
which she shepherded through Congress, 
Ms. Apzue initiated a great many pieces 
of legislation touching on the most press- 
ing issues of the day—youth unemploy- 
ment; housing and health care; consum- 
er protection and civil rights. She was a 
leading spokesperson for the Hawkins- 
Humphrey full employment bill, which 
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provides a job to each and every Ameri- 
can able and willing to work. 

Long before BELLA entered Congress in 
1970, she had been a national leader in 
behalf of human rights, economic jus- 
tice, and putting an end to the war in 
Southeast Asia. So I have every reason to 
believe that she will continue her public 
involvements, and expect to be cheering 
her on. 


U.S. COLOR TELEVISION INDUSTRY 
ENDANGERED BY UNFAIR FOR- 
EIGN TRADE PRACTICES 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I rise today to discuss a serious 
problem facing the American color tele- 
vision manufacturing industry. Foreign 
exports, particularly Japan, are flooding 
our market with color television sets, and 
the very survival of our domestic industry 
is at stake. 

During the first half of 1976, Japanese 
exports of color television sets to the 
United States were double those of the 
same period in 1975. In fact, in July 
alone, imports were triple those of July 
1975. The stake is the employment of at 
least 65,000 American workers, and the 
viability of our television manufacturing 
industry. 

At, the current rate of imports, Ameri- 
can workers will be deprived of nearly 
18,000 job opportunities in 1976 alone. 

Mr. Speaker, I am concerned that we 
are seeing the same pattern develop in 
the color television industry that has al- 
ready occurred with respect to black and 
white television. We all know the story 
there—foreign imports have nearly com- 
pletely taken over this market. Thou- 
sands of jobs have been lost. Similar in- 
roads have been made regarding radios, 
tape recorders, phonographs, and other 
related products. 

We simply cannot stand by and let 
the same story be repeated again and 
again. Fair competition is one thing, and 
I believe American labor and industry 
can effectively meet fair competition. 
But, competition from companies sub- 
sidized by their home governments is not 
fair competition. 

These imports have a direct impact on 
my State and congressional district. 
Corning Glass Works has a plant in my 
district, and the workers are represented 
by the American Flint Glass Workers. 

Labor and industry have decided to 
band together to do something about 
this. problem. A large number of labor 
unions and companies in the industry 
have formed COMPACT, the Committee 
to Preserve American Color Television. 
Individual members of this group last 
week filed a petition under section 201 
of the Trade Act with the International 
Trade Commission seeking relief from 
the flood of imports. The ITC has 6 
months to make its decision. 

Istrongly urge the ITC to act favorably 
on this case and grant effective relief 
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which will restore fair competitive con- 
ditions in this market. Let us learn from 
the recent history of black and white 
television, and prevent history from. re- 
peating itself in color television. 


THE AGRICULTURAL CONSERVA- 
TION PROGRAM IS VITAL TO THIS 
NATION’S CONSERVATION EF- 
FORTS 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CLEVELAND. Mr. Speaker, the 
agricultural conservation program ad- 
ministered by the Department of Agri- 
culture is vital to American farmers in 
assisting their efforts to conserve and 
protect the environment. The ACP, also 
known as REAP or RECP, has been pro- 
viding the funding necessary. for the 
agricultural community to pursue vigor- 
ous efforts to control erosion, improve 
forests, and undertake other important 
conservation efforts. As one who has ac- 
tively participated in this program, I 
speak with special conviction and first- 
hand knowledge of the ACP’s importance 
to the maintenance and improvement of 
the rural environment. 

Contract authority in fiscal year 1977 
for New Hampshire under the ACP pro- 
gram is $649,000, an increase of $113,000 
over fiscal year 1976. I am pleased that 
the level of funding under ACP for New 
Hampshire has increased for I believe 
that this represents a sound investment 
in New Hampshire’s agricultural com- 
munity and in the preservation of New 
Hampshire's beautiful rural environ- 
ment. 

While efforts have been made over the 
years to eliminate funding for this im- 
portant conservation program, the ACP 
has survived because Congress has recog- 
nized its value to America’s farmers and 
to efforts to preserve the environment. 
The appropriation of $190 milion for the 
ACP for fiscal year 1977 is an indication 
of Congress continuing recognition of 
this fact. 

An often overlooked byproduct of the 
ACP is its contribution to the mainte- 
nence of the quality of life in rural areas. 
Many people tend to take the quality of 
life and the quality of the environment 
in our rural communities for granted. It 
is critical that we continue our efforts, 
through programs such as the ACP, to 
preserve these important aspects of our 
heritage and society. 

It has become commonplace to hear 
expressions of concern for the quality of 
our environment. As one with a long rec- 
ord of support for balanced environmen- 
tal action, I applaud this recent develop- 
ment of concern. However, I believe that 
as we continue to strive for improvement 
of the environment, we should also take 
the time to recognize the value of pro- 
grams such as the ACP which have proud 
track records in the conservation and 
environmental quality areas. Valuable 
programs functioning well do not often 
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grab headlines, but it is a major respon- 
sibility of the Congress to be aware of 
the success stories as well as the failures 
in the myriad of Federal programs. 

The farmers of this country have a 
much deserved reputation for being 
flercely conservation minded. They have 
ample reason to be proud of their rec- 
ord in the conservation field. It is incum- 
bent upon the Congress. and the people 
of this country to continue to provide 
farmers with assistance in their con- 
servation efforts through the agricultural 
conservation program. 


UNFINISHED BUSINESS—INCOME 
TAX DEDUCTIONS FOR EDUCA- 
TIONAL COSTS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, the con- 
ference report on the tax reform bill re- 
moved a provision which would have ac- 
corded tax relief to parents, through tax 
credits, for the cost of children’s college 
educations. I am sorry the final version 
of the tax bill does not provide any as- 
sistance to hard-pressed families financ- 
ing their children’s college costs, 

Tax credits, for whatever purpose, 
have always been considered highly con- 
troversial, because they reduce substan- 
tially or even eliminate many taxpayers’ 


tax liability. An argument has gone on 

for years in the Committee on Ways and 

Means over the relative virtues of tax 

credits as compared to additional deduc- 

tions from gross income. 

SHOULD APPLY TO ELEMENTARY AND SECONDARY 
SCHOOL COSTS, TOO 


For many of those years, I have been 
offering legislation to provide full deduc- 
tions for income tax purposes for all edu- 
cational expenses of a dependent. This 
would apply not only to college and 
graduate school expenses but to elemen- 
tary and secondary private school ex- 
Penses as well. 

Constitutional objections have been 
raised repeatedly over aid to private 
schools. Yet all of us recognize, I am sure, 
that when parents send their children to 
private schools they are substantially re- 
ducing the burden on all taxpayers of 
the costs of public schools. Allowing a 
deduction from gross income of educa- 
tional expenses for income tax purposes 
would achieve the goal of assisting pri- 
vate school education without any con- 
stitutional questions being raised. 

Although I have failed in “selling” this 
approach to the Committee on Ways and 
Means during my years in the House, I 
hope that it will be reexamined in the 
next Congress and considered as an al- 
ternative to the controversial idea of tax 
credits. 

If we are going to help parents in 
meeting their children’s educational ex- 
penses, full or at least partial deduction 
of all educational costs for tax purposes 
would be a practical means for proceed- 
ing. And it should not be restricted just 
to the college level; it should apply to 
all legitimate educational expenses. 
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EDITH PITTS, ADMINISTRATIVE 
ASSISTANT 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PEPPER. Mr. Speaker, my execu- 
tive assistant in the Senate in my early 
days there was a great and lovely lady 
who had been a top staff member for my 
predecessor, Senator Duncan U. Fletcher. 
This lady was Miss Edith Pitts. Miss Pitts 
had had very valuable administrative ex- 
perience prior to coming with Senator 
Fletcher. She also had an excellent edu- 
cational background. Above all she was 
a warmhearted, keenly intelligent, and 
noble lady. She was invaluable to me as 
my executive assistant. It was with great 
reluctance that I yielded to the entreaty 
of the president of the University of 
Florida, Dr. John J. Tigert, to release 
Miss Pitts and allow her to become his 
administrative assistant, Miss Pitts ren- 
dered inyaluable service to Dr. Tigert, as 
president of the university, for many 
years and thereafter served as admin- 
istrative assistant to two additional uni- 
versity presidents, J. Hillis Miller and J. 
Wayne Reitz, and to interim presidents, 
H. Harold Hume and John S. Allen. Evy- 
ery one of those men, as did I, immeas- 
urably valued the extraordinary services 
of Miss Pitts, as well as her wonderful 
loyalty and friendship. Miss Pitts, in ad- 
dition to her most important administra- 
tive services wrote biographies on all of 
Florida’s Governors, members of the 
boards of control, State cabinets, and 
many Members of Congress. She also 
wrote a manuscript on Cuba. 

She was influential in numerous orga- 
nizations, had an enormous number of 
devoted and loyal friends, and was a 
truly great American lady. 

Miss Pitts, who had been in ill health 
for several years, finally went to her re- 
ward on August 31. My wife and I never 
had a better friend. We shall always 
honor her memory and cherish the 
friendship which we so deeply enjoyed 
with her. A noble spirit has gone to join 
the angels of another world. Mr. Sveaker, 
I include an obituary notice from the Mi- 
ami Herald of September 2 and some bi- 
ographical material on Miss Pitts, in the 
Recor at this point: 

[From the Miami Herald, Sept. 2, 1976] 
UNIVERSITY oF FLorma’s “Miss EDITH” Pirts, 
ADMINISTRATIVE ASSISTANT 

Tampa.—Edith Patti Pitts, private secretary 
and administrative assistant to two U.S. sen- 
ators and five presidents of the University of 
Florida, died at a hospital here Tuesday at 
the age of 74. 

She was known to thousands of university 
alumni and a host of prominent officials as 
“Miss Edith,” 

She served as administrative assistant to 
Sens, William L. Hill and Claude Pepper and 
later was private secretary and administrative 
assistant to university president Dr. John J. 
Tigert, J. Hilli Miller and J. Wayne Reitz 
and interim presidents H. Harold Hume and 
John S. Allen. 


She went to Spain for an extended study- 
research vacation upon her retirement from 
the university and then returned to Wash- 
ington in 1958 to manage the office of Rep. 
D. R. (Billy) Matthews (D., Fla.). When he 
retired in 1966 she returned to Gainesvile. 
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Funeral services will be conducted here 
day. 


Miss Edith Patti Pitts, affectionately known 
as “Miss Edith” by the great and near great 
and thousands of alumni and friends of the 
University of Florida, died August 31 at 
Tampa General Hospital. 

Born midway between Lake City and Fort 
White, she celebrated her 74th birthday 
August 21 of this year. Although she spent 
most of her long and active life in public 
service in Florida and Washington, D.C., she 
received her early education in Cuba, where 
her father was deputy collector in charge of 
U.S. customs, She attended Candler College, 
later renamed Colegio Metodista Central, and 
the University of Havana, As a result, she be- 
came fluent in the Spanish language and 
many years later was active in assisting Cu- 
ban refugees relocate in the United States. 

Her early employment back in her native 
land was with the General Counsel of Public 
Works and with the Federal Housing Author- 
ity in Washington, D.C. Then she served, in 
turn, as administrative assistant in the of- 
fices of United States Senators William L, 
Hill and Claude Pepper. 

Shortly after Dr. John J, Tigert became 
president of the University of Florida, he in- 
vited Miss Pitts to serve as his private secre- 
tary. For the next 20 years she served as pri- 
vate secretary and administrative assistant to 
President Tigert, interim President H. Har- 
old Hume, President J. Hillis Miller, interim 
President John 8S. Allen and President J. 
Wayne Reitz. 

At the time of her retirement from the 
University of Florida in 1957, she was charac- 
terized by Dr. Reitz as “one of the great 
women of Florida.” 

The name “Miss Edith” was synonomous 
at the university president’s office, She man- 
aged the office, handled social engagements, 
and served as administrative assistant. She 
trained and retrained scores of girls in sec- 
retarial work and it became widely known 
“Miss Edith” insisted that “if the university 
president’s office cannot turn out work cor- 
rectly, then no one can.” 

Her versatility in the president's office was 
attested to when a prince and princess of 
Thailand unexpectedly arrived on campus. 
Both Dr. and Mrs. Reitz were out of town. 
Quite in normal stride, Miss Pitts quickly 
arranged a supper party in their honor at her 
home, 

Miss Pitts had traveled widely in the Mid- 
die East, Europe and South America. When 
she left the university in 1958, she went to 
Spain to combine an extended vacation with 
study and research. Upon her return, she 
agreed to return to Washington and manage 
the office of Florida Congressman D. R. 
(Billy) Matthews. When he retired from Con- 
gress in 1966 she returned to Gainesville. 

In retirement, she continued one of her 
avocations of writing and completed biog- 
raphies on all of Florida’s governors, mem- 
bers of the Boards of Control, state cabinets 
and many members of Congress. Her last 
work was a manuscript on Cuba. 

Another avocation was collecting auto- 
graphs. Among her collection were letters 
bearing signatures of all but three of Flor- 
ida'’s governors, dating back to 1821 when 
Andrew Jackson was territorial governor. 

Miss Pitts was the recipient of many Uni- 
versity of Florida honors and recognitions, 
including honorary membership in Kappa 
Delta Sorority and UF Alumni Association, 
and was a member of the University Women’s 
Club, Tampa Shakespeare Club and the 
Methodist Church, 

She is survived by one sister, Mrs. Roy 
Howard of Tamya, and two brothers, T. R. 
Pitts of Bowling Green, Fia., and Charles A. 
Pitts of Palmetto. 

Funeral services will be held September 2 
at the Joe L., Reed Funeral Home, 3410 Hen- 
derson Blvd., Tamva, with the Reverend 
Lloyd Knox of the Hyde Park Methodist 
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Church, Tampa, officiating. Burial will be in 
Myrtle Hill Memorial Park, Tampa. In lieu 
of flowers, the family suggests some may wish 
to contribute to their favorite charity or to 
the Friends of Music at the University of 
Florida. 


INTER-PARLIAMENTARY UNION 
CONFERENCE, FALL SESSION, MA- 
DRID, SEPTEMBER 22 TO OCTO- 
BER, 1, 1976 


HON. JOHN JARMAN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JARMAN. Mr. Speaker, I would 
like to introduce for the record a few 
observations on the recent 63d Confer- 
ence of the Inter-Parliamentary Union 
which was held in Madrid, Spain, from 
September 22 through October ł. The 
cordial and cooperative atmosphere 
which I noted at the spring meeting of 
the Inter-Parliamentary Union in Mex- 
ico City continued in Madrid and re- 
sulted in the adoption of the major reso- 
lutions by acclamation. From the point 
of view of the U.S. delegation, the con- 
ference was a success and we look for- 
ward to building on the constructive base 
established in Madrid during the year 
immediately ahead. 

Mr. CLAUDE Pepper of Florida and I 
composed the U.S. delegation. While 
small, the delegation addressed itself 
to the major issues before the confer- 
ence and played an active role in the 
formulation of several of the resolu- 
tions. 

The agenda for the conference was 
a full one. Jose Finat y Escriva de Ro- 
mani, the Count of Mayalde, was unani- 
mously elected president of the confer- 
ence. In the general debate I spoke for 
the U.S. delegation. I pointed out that 
the eyes of the world were focused on 
Southern Africa and Rhodesia and that 
it was appropriate for the conference to 
have on its agenda the item dealing with 
this part of the world. I mentioned that 
there has been a long denial of basic 
human and civil rights and that it was 
to be hoped that the transition to ma- 
jority rule could be carried out with the 
smallest loss of human life possible and 
the most constructive transfer of power. 
I also mentioned the situation in Leba- 
non and expressed the hope that we 
would soon see & solution to that prob- 
lem and have back in our midst a dele- 
gation of Labanese Parliamentarians. I 
expressed my concern with the fact that 
terrorism continues to take a toll of 
hundreds of innocent victims each year 
and that this could be a fitting topic for 
consideration at a future meeting of the 
Inter-Parliamentary Union. 

I also expressed the hope that if new 
procedures relating to human rights 
were to have universal validity, that they 
not be selective but look to the protection 
of the rights of our parliamentary col- 
leagues wherever they were in jeopardy. 
Finally, Mr. Speaker, I expressed the 
hope that the Union would return to its 
former practice of having members 
speak as individuals in a free and frank 
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exchange of views and opinions. Too 
many of the delegations seem only to at- 
tend these conferences to put forward 
the official line of their own govern- 
ments. 

The committee on the setting up of the 
new international economic order made 
a number of revisions in the draft reso- 
lution adopted at Mexico City. While 
most of these changes were acceptable 
to us, we pointed out that the United 
States had not accepted the Charter on 
Economic Rights and Duties and entered 
our reservation on the reference to that 
document in the resolution. The overall 
resolution was adopted by acclamation. 

The committee on political and secu- 
rity matters made very few changes in 
the Mexico City draft and we were able 
to join without reservation in its adop- 
tion both in the committee and in the 
plenary by acclamation. 


The Committee on Non-Self-Govern- 
ing Territories and Ethnic Questions met 
to discuss the situation in Southern Af- 
rica with particular reference to Rho- 
desia. This was a new topic, not having 
been discussed in Mexico City. Given its 
timeliness, a great deal of interest was fo- 
cused on the debate. Mr. PEPPER inter- 
vened for the United States. He said 
that the days of white supremacy were 
over and that the peoples of Africa had 
made it plain that either through peace- 
ful change or through violence, they 
would have their place in the world with 
dignity and justice. He mentioned the 
advances made by black Americans in 
their long struggle for a rightful position 
in our own country and expressed pride 
in the fact we were now peacefully on 
the road toward the incorporation of all 
of our people, no matter what their race 
or religion, into the full economic, social, 
and political fabric of our Nation. 


Mr. Pepper went on to condemn the 
cruel and brutally repressive system of 
discrimination practiced by the South 
African Government. He said that the 
recent riots have posed for the South 
African authorities the question of 
whether apartheid will be destroyed by 
violence or through peaceful means. Mr. 
Pepper noted that the United States 
stands squarely behind all efforts to end 
the rule of minority regimes by peace- 
ful means and that we support unequivo- 
cally the role of multiracial democratic 
society and government in all of South- 
ern Africa. 


After considerable discussion and ex- 
tensive negotiating in the drafting com- 
mittee, a resolution on the situation in 
Southern Africa was adopted by accta- 
mation. As a result of the adoption of 
the resolution, the conference approved 
the establishment of a five-member visit- 
ing mission to look into conditions in 
Namibia. It was decided that the mis- 
sion would proceed to Africa and con- 
duct its fact-finding from one of the 
neighboring countries, either Zaire or 
Tanzania, 

A resolution approved in Mexico City 
on cooperation in the fields of education, 
science, and culture and further im- 
provement of international relations was 
adopted without debate and also by ac- 
clamation. The increasing interest in en- 
vironmental questions resulted in the 
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name of this particular committee being 
modified to be the Committee on Edu- 
cation, Science, Culture, and Environ- 
mental Questions. It seems likely, as a 
result of this modification, that an en- 
vironmental problem will be considered 
by the committee at the Canberra 
meeting. 

The new statutes for the Union which 
had been approved in Mexico City were 
the subject of brief debate in the con- 
ference and were then adopted by unani- 
mous yote. The adoption of these stat- 
utes should modernize the Union’s pro- 
cedures and be of great aid to the secre- 
tariat and the officers of the Union in 
conducting its business. 


The conference also ratified the elec- 
tion by the Inter-Parliamentary Council 
of four new members of the Executive 
Committee. Elected for 4-year terms were 
Canada, Brazil, and Senegal to fill the 
seats vacated by the United States, Mex- 
ico, and Egypt. An additional seat was 
vacated by the election of Sir Thomas 
Williams as president of the Inter- 
Parliamentary Council for the next 3 
years. This seat was filled by the Count 
of Mayalde until the next meeting of the 
Inter-Parliamentary Conference in Sofia 
in the fall of 1977. Senator Harold Young 
of Australia was formally elected to suc- 
ceed his fellow Australian, Mr, Collard, 
until the expiration of the term of of- 
fice in 1977. 


Three meetings of the Inter-Parlia- 
mentary Council were also held on 
Wednesday, September 22 and Friday, 
October 1. In additzon to the election of 
Sir Thomas Williams mentioned above, 
the Council also took a number of actions 
with important implications for the fu- 
ture work of the Union. 

It was agreed that Panama -would be 
readmitted and that the Latin American 
members would attempt to get Colombia 
to reconsider its decision to suspend its 
membership, While the council adopted 
the mechanisms for the hearing of hu- 
man rights complaints by parliamentar- 
ians, the adoption of the measure was 
strongly resisted by the Eastern Euro- 
pean bloc of countries. When they were 
not successful in defeating the proposal, 
they continued to attempt to block its 
implementation by raising budgetary 
considerations. The bloc was, however, 
isolated in this attempt and the Union 
will now be able to effectively implement 
these human rights measures aimed at 
protecting parliamentarians around the 
world. The Union continued to express 
its concern over the plight of Parliamen- 
tarians in Chile. In this regard, a six- 
member committee was appointed which 
would attempt to visit Chile, but failing 
that would meet in Geneva. 

The entire conference was lavish in its 
praise for the outstandirfg arrangements 
made by the Spanish Government for the 
conference. The generous gesture of 
Their Majesties King Juan Carlos and 
Queen Sofia in opening the conference 
and their warm words of welcome set the 
tone for the entire meeting. The splendid 
facilities of the Spanish Conference Cen- 
ter and the beautiful social events orga- 
nized by the Spanish Government set ex- 
tremely high standards and will be long 
remembered by the participants. 
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As I mentioned at the beginning of this 
report, Mr. Speaker, the atmosphere at 
the Madrid Conference was a welcome 
continuation of the more convivial at- 
mosphere we had noted in Mexico City. 
A spirit of cooperation and genuine com- 
raderie seemed to exist between the Par- 
liamentarians. Resolutions were worked 
out in a spirit of harmony with a view to 
making a serious contribution to the so- 
lution of the world’s problems. Confron- 
tational situations, while not entirely ab- 
sent, were much less predominant than 
they have been on other more recent oc- 
casions. It should be noted, however, that 
fhe Greek-Turkish situation continued 
to engender heated exchanges between 
the delegations of those two countries 
and the newly admitted Panamanian 
delegation, although ruled out of order 
by the President of the Council, at- 
tempted to attack the United States on 
the Panama Canal question. 

Mr. Speaker, the work of this Confer- 
ence points out the importance of these 
meetings of the Inter-Parliamentary 
Union. I am retiring as the chairman of 
the U.S. group and this will have been my 
last conference as an active member, but 
I once again saw the great importance 
that this organization can have in 
informing the Members of our Congress 
on the key issues of the day and giving 
them a feel for how other nations are 
reacting to these issues. I encourage all 
the Members of the Congress to take an 
interest in the work of the Inter-Parlia- 
mentary Union as a significant vehicle 
for improving understanding and clari- 
fying issues of world importance. 

Thank you, Mr. Speaker. 


TOM DOWNING OF VIRGINIA 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
as dean of Maryland's delegation I regret 
the departure of my counterpart, the 
dean of Virginia’s House delegation and 
my long-time friend, Tom DOWNING. 

Representing as we do the upper and 
lower reaches of the Chesapeake Bay, I 
have come to know and respect Tom’s 
expertise in maritime matters and in pre- 
serving the Bay, one of our Nation’s 
greatest assets. 

Tom Downing has played a key role 
throughout his 18 years of service, both 
on the Merchant Marine and Fisheries 
Committee and on the Science and Tech- 
nology Committee. 

The wide range of concerns Tom has 
dealt with include merchant shipping, 
ship construction, marine life preserva- 
tion, the space program, aviation prob- 
lems, energy research and demonstra- 
tion projects, and the security of inter- 
American defenses involved in the Pan- 
ama Canal. 

An able attorney and astute problem- 
solver, Tom Downrnc has made a lasting 
mark in each of these fields. 

As a friend, I shall miss him; as a col- 
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league, I shall appreciate his example. I 
know that his constituents, whom he has 
assiduously served while coping with leg- 
islative problems for 18 years, will be 
hard-pressed to elect someone as well 
qualified to speak for them in the 95th 
Congress, 

Marylanders send their best wishes as 
Tom Downtnc steps down—not into re- 
tirement, but into a new series of chal- 
lenges. I know he will meet them and 
excel. 


THE HONORABLE PHIL LANDRUM 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PICKLE. Mr. Speaker, at this 
moment I wish I could write a book 
about PHIL LANDRUM of Georgia. It is 
hard to catch the spirit of PHIL LANDRUM 
in a short statement of appreciation. You 
need an entire volume and it would be 
well if you could put it all on leather or 
on parchment because part of it would 
be that hot and that excited. 

A lot of people may remember PHIL 
Lanprum because his name has become 
a part of national legislation known as 
the Landrum-Griffin Act, one of the last 
major pieces of legislation in the labor- 
management field. That is as it should 
be because that was an important piece 
of legislation. And it does PHIL LANDRUM 
credit to be remembered as one who 
helped put that legislation together, at a 
time when it was needed. For over 10 
years, PHIL LANDRUM served on the Euca- 
tion and Labor Committee. Coming from 
the South, this may not have been the 
most popular thing he could have done 
but his work on that committee was in- 
valuable and I have always been ex- 
tremely proud that he has served on that 
committee. 

Shortly after I came to Congress, how- 
ever, PHIL moved over to the Ways and 
Means Committee and when I joined that 
committee the last 2 years, I have be- 
come even more closely associated with 
PHIL LanpruM. He is easily one of the 
favorites of mine in this House and I dare 
say he comes as near to being a favorite 
of most Members than anyone who serves 
today. Pxiu’s popularity however does 
not come alone because he is a hail fellow 
well met. He can be extremely pleasant 
and his political stories or yarns are 
classical. It is always pleasant to see him 
break the tension in our committee with 
one of his stories about his home folk 
characters down south. But PHIL LAN- 
DRUM is a scrapper. If he thinks you are 
trying to pull a fast one or step on one 
of his toes or do something that might 
be out of line, his blood rises fast be- 
cause he does indeed have a low boiling 
point at times. The old saying that that 
fellow would fight a buzzsaw was penned 
as much to describe PHIL LANDRUM as 
anyone who served today. PHIL LANDRUM 
is a fighter and a scrapper every inch of 
the way. 

As a relatively new Member of the 
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House, I recall that many of us often 
agonized and sweated over particular 
votes. These would be tough decisions— 
such as civil rights, or the Voting Rights 
Act, or the Tonkin Gulf resolution. When 
one particular vote came up, PHIL ap- 
proached me and inquired if I was 
worried about this particular vote. I told 
him of course I was but that I was really 
saving these heavy votes for the “steep 
hill.” I told him how to make a burro 
climb a steep hill when all other urgings 
and pleadings had failed. Ever since that 
time, whenever a difficult, controversial, 
emotional question was prevalent and 
most Members were wondering and 
worrying how to vote, PHIL would come 
up to me and say, “This is one for the 
steep hill.” The truth of the matter is 
PHIL LANDRUM has been climbing steep 
hills all his life—service as a country 
lawyer in Georgia, his election to the 
Congress, his national recognition as a 
leader on the Education and Labor Com- 
mittee, and his prominence today as cne 
of the most learned members of the 
House Ways and Means Committee—a 
test of the fact that he has come a long 
way, over many a dusty road, up many a 
steep hill, to the point where he is rec- 
ognized as one of the strong men in this 
Congress. 

I personally would like to say that Pur. 
LanpDroumM and his wife, Laura, are one of 
the most delightful couples we have in 
all of Washington. At any party or social 
gathering on the Hill, in any legislative 
conference, any trip to be taken with col- 
leagues, PHIL LANDRUM is one of the most 
sought-out Members of this body. When 
he leaves this Ways and Means Commit- 
tee—I tell you many of us will be at a loss 
for leadership. When a person becomes 
identified as a bellwether or a leaning 
horse so much so that Members watch 
how that particular Member votes before 
they cast their own, then you know that 
Member is important and is a leader. 
That is the case with PHIL Lanprum. We 
have watched and followed his leader- 
ship over the years and in most instances 
we have followed his leadership. That 
kind of man will be sorely missed. 

I hope, however, when he is back in 
Georgia and he reads in the paper of 
these mean tough votes that are before 
the Congress and he wonders how the is- 
sue may be resolved, in those hours I 
hope he will think that many of the 
Members go “up the steep hill,” and in 
that meditative mood cast votes that will 
be for the better of America. 


TRIBUTE TO SPEAKER CARL 
ALBERT 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 
Mr. PHILLIP BURTON. Mr. Speaker, 
it has been my privilege to serve in the 
Congress under the capable leadership 


of our distinguished Speaker Cart AL- 
BERT. This body has flourished under his 
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compassionate and reasonable guidance 
through the formidable times we have 
weathered in the recent history of our 
country. I salute his accomplishments 
and extend to him my deepest and warm- 
est regards for a rewarding retirement. 


THE SOVIET MILITARY SURGE 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KEMP. Mr, Speaker, the respected 
and authoritative publication, Jane’s 
Fighting Ships, has issued a warning 
that the Soviet Navy is designed for 
aggression. This is a warning that the 
U.S. Congress must take seriously. There 
has been a lot of irrelevant controversy 
about how the CIA and the Pentagon 
calculate the cost of Soviet weapons. 
What counts, however, are weapons in 
commission that are arrayed against our 
country. Jane’s has counted them, 
looked at their design purpose and issued 
a factual warning that no irrelevant 
controversy can obscure. I am inserting 
in the Recorp an article from the Sep- 
tember 7 Chicago Tribune which dis- 
cusses the serious situation that we face: 

THE Soviet MILITARY SURGE 


Nearly every day there is some new warn- 
ing that Moscow’s capacity for aggression 
against the West is expanding alarmingly; 
and every day these warnings go almost un- 
heeded. 

The latest warning comes from the au- 
thoritative publication, “Jane's Fighting 
Ships,” which says the Soviet is developing 
& fleet apparently designed for an aggressive 
war, It notes that the Russian navy has 
more than three times as many submarines 
as the U.S.—390 versus 117. It describes the 
new 40,000-ton Kiev-class aircraft carriers 
as a challenge to US. carrier strength. 

Jane's editor, Capt. John E. Moore, a for- 
mer deputy chief of British naval intelli- 
gence, sees something far more menacing 
than a defensive intent in this buildup. He 
writes in the foreword to the 1976-77 edi- 
tion that whenever governments with few 
overseas financial or colonial interests [such 
as the Soviet Union] have built large fleets, 
they have proved to be interested in “not 
only protection of the homeland and the 
sea lines of communications which run to 
it, but also aggressive activities designed to 
support national policy.” 

How could the Soviet navy affect us in an 
attack? Aside from the direct threat of 
submarine-launched missiles, there is the 
indirect threat of cutting us off from our 
supplies. With the Soviet navy growing and 
our own dwindling by comparison, would we 
be able to maintain control over our ship 
movements in the Persian Gulf? There are 
those who doubt that we could, especially 
with the Soviet Union developing bases 
nearby. How long could we survive, much 
less fight a defensive war, without access 
to foreign ofl? Even now, in peacetime, we 
import more than 40 per cent of our oil 
needs. 

On the same day that Jane’s carried its 
warning, Aviation Week and Space Tech- 
nology magazine said that the Russians are 
gaining the lead in nuclear ballistic weap- 
ons, despite treaties designed to maintain 
the balance. Earlier, we had been told that 
Soviet tanks—yet another offensive weap- 
on—outnumber ours 6 to 1. We have been 
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warned repeatedly that the Soviets were pro- 
ceeding with production of the Backfire 
bomber—a strategic attack weapon—while 
our Congress dallied over the B-1 and while 
our 20-year-old B-52s rusted away quietly 
in such places as Guam. 

These warnings pour in, yet the debate 
over defense drags on with little evidence 
of urgency. This moved C. L. Sulzberger, 
knowledgeable foreign affairs columnist for 
the New York Times, to inquire on Aug. 4: 
“Are we—is our strategy—-MAD?” He fears 
we are, and he warns, “Mere national sur- 
vival should be the paramount issue of this 
autumn’s election.” 

It shows no sign of becoming the para- 
mount issue or even a major one. The Dem- 
ocratic nominee, Jimmy Carter, says he 
would actually cut $5 billion from our de- 
fense budget, and he is not at all sure we 
should build the B-1. President Ford favors 
a stronger defense, but he has not made a 
paramount issue of it, either. His secretary 
of state, Henry Kissinger, even favors letting 
the Soviet build unlimited numbers of 
Backfire bombers in a SALT II agreement. 

If Dr. Kissinger, Mr. Carter, and the Dem- 
ocratic Congress are impervious to the daily 
warnings, Mr. Ford and the rest of us must 
not be. Perhaps we should listen to another 
of the President's advisers, Air Force Secre- 
tary Thomas C. Reed, who has said of the 
Soviet gains: “The world has not seen such 
& rapid peacetime military buildup since the 
German rearmament of the 1930s.” We all 
know what that buildup led to. We all know 
how many warnings about it were ignored. 
If we remain deaf now, history may well 
repeat itself—with results far more devas- 
tating than World War II. 


UNFINISHED BUSINESS—TRUTH 
IN SAVINGS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, while 
there has been substantial improvement 
in recent years in the quality, accuracy, 
and informativeness of advertising by fi- 
nancial institutions of the interest rates 
and terms on savings deposits, it is still 
extremely difficult if not impossible for 
the average consumer to make an in- 
formed judgment on which institution 
among many competitors offers the best 
return on savings. 

We need Federal legislation to require 
full disclosure on interest paid on de- 
posits, similar to the truth-in-lending law 
requiring full disclosure of all of the 
terms and conditions connected with a 
credit transaction. Such legislation has 
been pending for several Congresses as 
the Truth-in-Savings Act. 

Developed by Prof. Richard L. D. 
Morse, of Kansas State University, as an 
outgrowth of his valuable work as a con- 
gressional witness and as a Treasury De- 
partment consultant on the truth-in- 
lending bill prior to its enactment in 
1968, the truth-in-savings bill seeks to 
carry out the same principles of full dis- 
closure of essential information to the 
consumer in the placement of savings. 

FIRST INTRODUCED BY WILLIAM R. ROY 
OF KANSAS 

The truth-in-savings bill was originally 

proposed in legislative form in the 92d 
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Congress by former Congressman Wil- 
liam R. Roy of Kansas, Dr. Morse’s then 
Representative. In the 93d Congress, as 
chairman of the Subcommittee on Con- 
sumer Affairs and an admirer of Dr. 
Morse’s work on credit and financial edu- 
cation for consumers, I was delighted to 
join with Dr. Roy in reintroducing it as 
the Roy-Sullivan truth-in-savings bill 
with the intention of scheduling it for 
hearings and consideration in the sub- 
committee. 

However, while the House subcommit- 
tee was engaged in a comprehensive re- 
view of the Consumer Credit Protection 
Act of 1968 and on the Equal Credit Op- 
portunity Act in the 93d Congress, a Sen- 
ate subcommittee took up a truth-in- 
savings bill introduced by Senator HARTKE 
and similar to the Roy-Sullivan bill, held 
hearings on it, and then tabled it. Since 
the Senate committee indicated it would 
not further consider truth-in-savings in 
the 93d Congress, no purpose would have 
been served by our trying to consider it 
in the House Banking Committee, which 
was heavily overloaded with other mat- 
ters. 

Dr. Roy ran for the Senate in 1974 and 
was narrowly defeated by less than 15,- 
000 votes by Senator ROBERT DOLE. Sub- 
sequently, on the basis of the technical 
issues raised in the Senate hearings in 
the 93d Congress, Dr. Morse then worked 
with me and with Charles B. Holstein, 
the professional staff member of my Con- 
sumer Affairs Subcommittee from 1963 
to 1975, to revise the original truth-in- 
savings bill in many respects in late 1974 
to meet legitimate problems cited by wit- 
nesses from the financial industry and 
consumer groups, and I introduced a 
much-improved version of the truth-in- 
savings bill as H.R. 14 on the opening 
day of the 94th Congress, in January 
1975. 

GIVEN TOP PRIORITY BY CONSUMER GROUPS 

When Representative ANNUNZIO suc- 
ceeded me in this Congress as chairman 
of the Subcommittee on Consumer Af- 
fairs, and asked consumer groups for 
recommendations in setting priorities 
for the subcommittee’s work in this Con- 


gress. 

Truth in savings was either first or 
second on every consumer witness’ list 
of recommendations for subcommittee 
action. Mr. ANNUNZIO thereupon reintro- 
duced H.R. 14 as H.R. 6128 with me and 
most of the other Members of the sub- 
committee as cosponsors. I had high 
hopes then that the measure could be- 
come law in this Congress. 

However, the Senate Committee failed 
to approve a truth-in-sayings bill and 
no action was taken in the House. So, as 
I leave Congress this is one of my un- 
achieved objectives in the consumer 
field. I sincerely hope the bill will be of- 
fered again in the 95th Congress and 
will finally become law. 

In researching the need for the legis- 
lation, Dr. Morse has amassed volumin- 
ous information on the differing ways 
in which competing thrift institutions 
compute the interest yield on deposits of 
the same size with presumably the same 
interest rate. There seem to be as many 
different ways for determining interest 
yield as there are financial institutions 
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offering interest on savings deposits. In 
at least one instance, Dr. Morse found 
that two identical $500 accounts opened 
on the same day in the same bank paid 
different amounts of interest. 

Truth in savings would require all 
thrift institutions, in determining the 
annual percentage rate and yield, to use 
similar yardsticks just as they are re- 
quired to do in determining the annual 
percentage rate of the finance charge on 
credit transactions under truth in lend- 
ing. Truth in savings would also require 
disclosure to the saver of the conditions 
under which the saver would receive a 
lower return than the advertised yield, 
using terminology which would be uni- 
form among competing institutions. 

USE OF TERMS CONFUSING AND VARIABLE 


In view of the tremendous competi- 
tion among thrift institutions for sav- 
ings deposits, and the myriad of offers 
being made of “daily interest,” “com- 
pounding” of interest, “interest from the 
day of deposit,” and so on, it is neces- 
sary for the saver trying to derive the 
maximum return to know through un- 
derstandable definitions exactly what 
those terms mean and how they operate 
in each institution. 

If this goal is to be achieved, a strong 
truth-in-savings bill must be enacted 
to require uniformity—not of savings 
account practices but of the meaning of 
the terms when applied to different sys- 
tems of computing interest on savings. 

That is primarily what truth in sav- 
ings is intended to achieve. The banks, 
savings and loans, mutual savings banks, 
and credit unions would still be able to 
compete as actively as they do now for 
savers’ deposits, using whatever unique 
methods they want to devise for offering 
special attractive terms in a yery com- 
petitive industry. But the competition 
would be placed on a more understand- 
able basis and consumers could make 
better informed judgments in deciding 
where to invest their savings. Truth in 
savings is definitely unfinished con- 
sumer work as this Congress ends. 


JAMES C. AUCHINCLOSS, 
FORMER MEMBER, 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. RHODES. Mr. Speaker, my col- 
leagues and I are saddened to learn of 
the death of a former Member of the 
House, James C. Auchincloss. 

Jim Auchincloss served the Monmouth 
County area of New Jersey for.11 terms. 
During his career in Congress he took a 
great interest in the District of Colum- 
bia, and was a strong advocate of home 
rule during his tenure as ranking minor- 
ity member on the House District Com- 
mittee. 

Jim Auchincloss was a warm personal 
friend. He was the founder and continu- 
ous supporter of the Capitol Hill Club, 
which today is an informal gathering 
place for Republicans from across the 
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Nation. From a cramped remodeled old 
house he guided the club to its present 
comfortable quarters. 

Jim Auchincloss was a dedicated, 
hard-working Member of this legislative 
body. I join my colleagues in expressing 
our condolences to his wife and two sons. 


THE ROLE OF THE ORGANIZATION 
- OF AMERICAN STATES 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ZABLOCKI. Mr. Speaker, the 
United States has long had a “special 
relationship” with Latin America, Our 
friendship with our neighbors to the 
south has resulted in a hemisphere where 
peaceful relations between the nation 
states have become the norm. 

The cornerstone of this relationship 
is the Organization of American States. 
Within this entity its 25 member na- 
tions work out their day-to-day problems 
and also seek to plan for their common 
future in this hemisphere. 

In recent years the United States and 
Latin America have experienced severe 
difficulties in their relationship and the 
OAS forum has had to bear the brunt of 
the problems created. This has led to 
a series of confrontations and conflicts 
within the OAS. 

Within the past few months, however, 
both the United States and Latin Amer- 
ica have been attempting to overcome 
any impasse so as to better serve the 
needs of their peoples. In a series of 
speeches the OAS Secretary General, 
Alejandro Orfila, has been discussing 
both the issues which unite and the issues 
which divide our countries. 

Ambassador Orfila has clearly been 
performing an important public service 
by so carefully and thoughtfully setting 
forth the principles we all hold in com- 
mon as Americans and by relating these 
principles to existing difficulties and 
challenges. The Secretary General pro- 
vides both a realistic and optimistic ap- 
praisal of where we are and where we 
should be going together with our south- 
ern neighbors. 

I believe that the views of the OAS 
Secretary General will give the Members 
of Congress some specific insights into 
the potential future of the OAS as a 
forum for carrying on our traditionally 
friendly hemispheric dialogue. Therefore 
under permission granted, I insert in the 
Record at this point a recent speech by 
Mr. Orfila so that the Congress may hesr 
the experienced views of this hemispheric 
statesman. 

FIVE Great Ipras THAT SHAPE OUR CHANGING 
AMERICA—CAN THEY STILL BE OF VALUE? 
(By Alejandro Orfila, Secretary General of 
the Organization of American States, De- 
livered to the Palm Beach Roundtable, 

Palm Beach, Florida, February 29, 1976) 

I am honored to be here today, at the 
invitation of the oldest educational forum 
in the State of Florida. A program for the 
Americas in this state is most appropriate 
since it was here that many of the contacts 
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and relationships between the peoples and 
nations of the Americas have been forged and 
made strong. By serving as an educational 
instrument in Florida the Palm Beach Round 
Table not only assists its own community 
but also serves as a cultural bridge to the 
Southern neighbors of the United States. 

In 1976 the Americas celebrate two hemi- 
sphere milestones: the hundred and fiftieth 
anniversary of the Bolivian Congress of Pan- 
ama—the beginnings of today’s inter-Amer!- 
can system—and the bicentennial of the 
United States. We must celebrate both these 
anniversaries with a profound recognition of 
where we have been together in this hemi- 
sphere and where we must go if we are to 
uphold the vision of those who first devel- 
oped our modern America. 

In this process of taking stock it is im- 
portant to reconsider the great ideas that 
help shape our changing hemisphere, not out 
of historical curiosity, but to under- 
stand what motivates our actions as nations 
and peoples, so that we are clear about where 
we should be going in this hemisphere and 
why. 

THE AMERICAN REALITIES 

The modern American nations were born 
out of a long and difficult struggle against 
European empires. Not all of our nations 
gained their freedom and independence at 
the same time and in the same way. Nor 
have they, despite many interests and traits 
in common, shared the same history, cul- 
tural outlooks, and economic and political 
systems. 

This is the first point to be made about 
the Americans: there are as many differences 
between our nations and peoples as there are 
similarities, not only between the United 
States and Latin America, but within Latin 
America, The nations and societies of that 
region differ in their interests, concerns, and 
the forces which have shaped their tradi- 
tions and history. 

This hemisphere has the world’s largest 
super-power, the United States, and several 
other nations, notably Brazil, Argentina, and 
Mexico, that are larger than some European 
nations that were once the world’s dominant 
powers, At the same time, other countries 
in our hemisphere are among the most po- 
litically mature of modern small nations, 

Each of our American nations faces its own 
problems and its own challenges. Today the 
Latin Americans are convinced that the pri- 
mary challenge before them is achieving 
integral development of individuals and na- 
tions. 

In the course of their development, our 
societies went through periods of turmoll, 
long evolution and general uncertainty. Na- 
tionalistic impulses often prevailed over de- 
sires for regional unity. This is the second 
point to be taken into account when we 
reflect on hemispheric realities. 

As the American countries sought to bulld 
up their nations and their communities 
they found many problems: 

Political situations of chronic instability 
brought on by pressures and forces that arose 
from within the various countries; 

The cultural challenge of incorporating 
diverse races and peoples into nation states, 
a process still not finished in some areas and 
regions; 

Enormous geographical and climatic dif- 
ferences, which long made it diMcult to 
penetrate and develop all areas of the hemi- 
sphere; 

National boundaries that limited the po- 
tential size and scope of national economies, 
markets and development and employment 
opportunities, especially in many smaller 
countries; 

Serious shortages of the capital and tech- 
nical and natural resources required to pro- 
mote sustained development and growth; 

And, finally, the periodic armed interven- 
tions from other countries, which only served 
to create greater political insecurity and in- 
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stability; I refer not only to the protracted 
interventions of European nations and the 
United States during the 19th and 20th cen- 
tury, but to the fact that the Latin Ameri- 
can nations have at times engaged in hos- 
tilities against each other. 

In these circumstances and conditions our 
nations eventually learned to recognize both 
their weaknesses and their potential 
strengths. They had to foster national iden- 
tities and unity. Yet at the same time they 
determined that their mutual security and 
economic future could not rest on national- 
istic foundations alone. They had to con- 
front the regional challenges they faced in 
common. 


FIVE GREAT AMERICAN IDEAS 


As the nations of the Americas searched 
for ways to reduce instability, prevent for- 
eign intervention, forge national identities 
and move toward self-sustaining develop- 
ment, they gradually evolved five major ideas 
or principles to govern their interaction. 
These ideas, which continue to motivate 
and govern the lives and actions of the peo- 
ples and nations of this hemisphere in an 
evolutionary and ever-expanding manner, 
are as follows: 

First, juridical equality must exist among 
all nations in this hemisphere; in practice, 
this means that in their multilateral deal- 
ings with each other the voice and vote of 
the smallest and newest nation counts equal- 
ly as much as that of the largest member of 
the inter-American system. 

Second, non-intervention in the internal 
or external affairs of any nation must be the 
central principle which guides the actions 
of nations in this hemisphere. 

Third, national territories must be in- 
violable not only from outside political 
forces but also from coercive economic meas- 
ures that undermine the security and in- 
tegral development programs of the various 
nations. 

Fourth, disputes within the region must 
be settled by peaceful means and consulta- 
tion and collective actions shall be used to 
prevent aggression; and, 

Fifth, common progress among the nations 
depends upon their willingness to pursue 
programs of integral development—political, 
technical and social, as well as regional in- 
tegration processes that will benefit all of 
the peoples of this hemisphere. 

Today, these general principles are em- 
bodied in such contemnorary instruments as 
the Inter-American Treaty of Reciprocal As- 
sistance (Rio Treaty) of 1947 and the Char- 
ter of the Organization of American States 
adopted in 1948, with new amendments of 
1967 entering into force in 1970. Under these 
documents the Organization of American 
States, which was created as a direct out- 
growth of acceptance of these five great 
ideas by our hemispheric nations, has become 
the focal point and hemispheric forum for 
the American nations to: 

Deal with matters of common concern; 

Through majority vote, make decisions 
that govern international relationships in 
the hemisphere; and, 

Serve as an instrument for collective action 
in the socioeconomic and cultural areas. 

Today the OAS carries out its regional re- 
sponsibilities through a complex variety of 
organs, including, at the highest level the 
General Assembly, and the Meeting of Con- 
sultation of Ministers of Foreign Affairs. 
There are three Councils, one of which is 
Permanent, and two of which are technical, 
dealing with economic and social affairs and 
education, science and culture. We also have 
the Inter-American Juridical Committee, the 
Inter-American Commission on Human 
Rights, and the General Secretariat, which 
is the central and permanent organ. In ad- 
dition, there are a number of snecialtzed or- 
ganizations such as the Inter-American In- 
stitute of Agricultvral Sctences, and the Pan 
American Health Organization. 
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The Organization of American States fully 
respects the principle of the democratic 
equality of all member states. A careful 
set of checks and balances has been con- 
structed within the OAS to help guarantee 
the rights of all members. The latter nations 
retain thelr basic sovereign attributes and 
the OAS possesses only that authority and 
resvoneibility provided in the OAS charter, 

Within this context the OAS seeks to fulfill 
its broad objectives, including: 

Prevention of acts of aggression through 
prompt action of its peace-keeping ma- 
chinery. 5 

Multilateral leadership and coordination, 
to complement the Latin American countries’ 
effort to accelerate economic and social prog- 
ress, 

Focusing hemispheric concern for the ex- 
pansion and protection of & body of human 
and economic rights, 


THE IDEAS IN PRACTICE 


By putting these great ideas into practice, 
by accepting them as the governing rules of 
conduct in their international relations with 
each other, the nations of our hemisphere 
have established a regional system without 
parallel. We have succeeded in establishing 
one of the most peaceful regions on the 
globe. Our relationships are, for the most 
part, harmonious and directed to assisting 
each other. 

However, precisely at this moment the 
inter-American system and its principal in- 
strument, the Organization of American 
States, is facing the gravest crisis of its 
eighty-six year history. Increasing conflict 
and confrontation has unfortunately become 
& critical feature of relationships between 
Latin America and the United States. 

What has gone wrong? Where have we 
failed? What must we do to move beyond 
current confrontations to a new level of in- 
ternational cooperation? These are the ques- 
tions that are before us now. On their suc- 
cessful resolution depends the future of the 
Americas. I am convinced that we can and 
will overcome our current difficulties, pro- 
vided we build upon our past achievements 
and those great ideas which have served us 
so well before. 

The main source of the current impasse 
between our nations is that we are increas- 
ingly looking at the evolution of hemispheric 
relations from differing, if not opposing 
points of view. 

Today, the United States stresses the se- 
curity aspects of the inter-American system 
and expresses a desire to give priority to bi- 
lateral relations with separate nations. Latin 
America, on the other hand, while main- 
taining its traditional international security 
and political concerns, stresses intevral de- 
velopment, regional integration and multi- 
lateral relationshios between the nations of 
the hemisphere. The Latin American con- 
sensus is that the system, if it is to build 
profitably on its past accomplishments, must 
be fully responsive to the transformed eco- 
nomic and socio-political world of today. 

We now see a Latin America which is ever 
more aware of its human and resource po- 
tentials. Individual nations and the region as 
a whole are moving toward a new and dis- 
tinctive understanding of their own self- 
identity and development needs, a voice in 
the emerging international order, and a 
leadership role in the developing world. 

All of this means that Latin America is 
seeking to reach solutions born out of its 
own criteria and culture. As the nations of 
the revion search for these solutions they 
are guided by a strategy of integral develop- 
ment which reauires that they seek: 

Adjustments in the terms of world trade; 

Easier access for exvort products; 

Better mobilization and Te-orientation of 
multilateral and bilateral financial as- 
sistance; 

Rules of conduct for transnational enter- 
prises. 
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It is clear that Latin America and the 
United States view these issues from differ- 
ing perspectives. Unless we can harmonize 
our differing views further conflict seems to 
be in store for this hemisphere. 

There are other issues that divide the 
Americas. These are well-known and include 
the future of the Panama Canal and inter- 
American relations with Cuba. I have not 
focused on these today, although I believe 
the successful resolution of these and similar 
questions is of fundamental importance to 
hemispheric relationships. There are under- 
lying currents and movements that we must 
understand and face. These include an en- 
tire range of trade, technological, investment, 
and development issues that can best be con- 
fronted in multilateral ways and in multilat- 
eral forums, 

During the past decade and more Latin 
America has increasingly emphasized its 
commitment to integral development and to 
regional integration. Our Organization of 
American States has encouraged and provid- 
ed assistance to those hemispheric develop- 
ment efforts which are designed to give 
greater reality to both regionalization and to 
programs for achieving integral development. 
Our manysided activities are found in eco- 
nomic, cultural, and social fields. On its part 
the United States has provided a variety of 
technical and financial assistance, as Secre- 
tary Kissinger recently observed in several 
Latin American countries, to the movement 
of regional and sub-regional integration and 
has indicated an eagerness “to assist these 
integration movements and others that may 
arise in the future.” 

With mutual concerns of this kind there 
seems little reason for the United States and 
Latin America to continue on a collision 
course. Yet the signs are that this will re- 
main the situation unless the United States 
develops a clearer understanding of the na- 
ture of hemispheric development interests 
today. The understandings of yesterday no 
longer hold. Actions, not words, must govern 
the future of hemispheric relations and only 
as both the United States and Latin Ameri- 
ica demonstrate in practice that they are 
genuinely committed to their multilateral 
partnership for hemispheric development 
will the traumas of the present be dimin- 
ished 

The five great ideas which have brought 
the Americas so far, then, are still valuable 
and essential for our future. However, they 
must be placed in the modern context of 
hemispheric development concerns so that 
our policies, decisions, and actions can be 
guided by them. 


I believe that an extraordinary opportu- 
nity exists within the OAS framework for 
Latin America and the United States to come 
to a new understanding of the current and 
projected needs of the peoples and nations 
of the hemisphere. As with our predecessors 
we must make interdependence—not conflict 
and confrontation—our hallmark. 

This, however, will require seeing the real 
world as it is. As we do this, as we move be- 
yond the impasse of the present, we need 
have no fears or doubts: the ideas and ideals 
we hold in common in this hemisphere will 
continue to serve us well. 


TRIBUTE TO BELLA ABZUG 


HON. PHILLIP BURTON 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 
Mr. PHILLIP BURTON. Mr. Speaker, 
my colleague, BELLA Aszuc, will be ab- 
sent in the 95th Congress, and the House 
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may be terribly subdued next year with- 
out this remarkably intelligent, talented, 
and fearless person. Although she has 
served only two terms, her impact on the 
Congress and on the Nation far exceeds 
this short span of time. BELLA may be 
leaving, but retiring she is not, and I 
wish her success in whatever endeavors 
she pursues. 


TRIBUTE TO ROY MADDEN 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PEPPER. Mr. Speaker, some. time 
ago when I learned that the distin: ed 
chairman of the Rules Committee and 
my long-time friend, Honorable Ray 
Mappen, was retiring from the Congress 
I wrote him a letter which, to some de- 
gree, expressed my esteem and affection 
for him. Representative Mappen has 
made a great chairman of the Rules 
Committee, has been one of the out- 
standing legislators of the Congress for 
many decades, is a great American and 
a noble gentleman. I am deeply saddened 
that he will be leaving the Congress. It 
is the Nation’s immense loss. Mr. Speak- 
er, I insert my letter of May 10 to Rep- 
resentative MADDEN at this point: 

May 10, 1976. 
Hon. Ray MADDEN, 
Member of Congress, 
Rayburn House Office Building, 
Washington, D.C. 

Deak Ray: Mildred and I were broken- 
hearted when we heard the report that you 
were defeated. We could hardiy believe that 
your district would show such ingratitude 
for the many years of great and dedicated 
service you rendered to your district and to 
our country. 

Mildred and I just got back from Florida 
this afternoon. I am coming to see you 
among the first things I do to tell you 
personally that both of us almost had tears 
in our eyes when we heard this sad news. 
Nobody in the Congress has worked harder 
for his constituency and the country than 
you in your many years in the Congress, 
Nobody has more faithfully served and sup- 
ported all the people in the Congress than 
you during your long service here. You have 
truly been a friend of the people. You haye 
immeasurably contributed in your long ten- 
ure to the building of a better America. Many 
of the programs and policies which are so 
meaningful to the people of the country to- 
day were programs and policies which either 
you initiated or you helped to bring about. 
The people always knew you were on their 
side and nothing could swerve you from 
your faithful support of them and the things 
that were meaningful to them. Yet, however 
hard you have fought in your battles, you 
have always been a fighter with a smile; as 
es said of Al Smith, “A happy war- 

or” 

It is going to be said to me, and I am sure 
it will be to the other members of the Com- 
mittee, after the first of the year for you 
not to be Chairman of the Rules Committee. 
You have done a magnificent job as Chair- 
man. We ail respect, love, and admire you. 

And the House itself will sorrowfully miss 
your persuasive and effective arguments, al- 
ways delivered in your characteristically good 
natured and charming manner. Not only the 
Rules Committee, but the House and Wash- 


EXTENSIONS OF REMARKS 


ington, will never be the same without you. 
Mildred and I just want you to know that 
it hurt us little less than would our own 
defeat for you not to be reelected. Yet, I know 
you will find many interesting and challeng- 
ing things to do which will keep you well 
occupied in the years ahead. We hope you 
can spend more time in Florida where you 
have many friends, 

We just want you to know that this was a 
great—a tragic—loss, not only to your dis- 
trict but to younr country and to mankind. 

Mildred joins me in affectionate good 
wishes, 

Always sincerely, 
CLAUDE PEPPER, 


A DISTINGUISHED FORMER PRIS- 
ONER OF WAR, COL. RAYMOND 
C. SCHRUMP, SPEAKS ON BEHALF 
OF THE POW/MIA’S IN VIETNAM 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. KEMP. Mr. Speaker, Mr. and 
Mrs. George Brooks, whose son, Navy 
Lt. Nicholas Brooks, is still missing in 
action, have been leaders in the National 
League of Families’ long search. for in- 
formation about the POW/MIA’s. They 
recently brought to my attention a pro- 
foundly moving speech made by Col. 
Raymond Schrump at the Republican 
National Convention. Colonel Schrump, 
who was a delegate from Fayetteville, 
N.C., spent 5 years as a POW during the 
Vietnam war. He was credited with en- 
gendering in his fellow prisoners his 
dynamic faith in God, country and 
liberty and maintaining a strength in 
leadership as an example to them. He 
was decorated for his bravery with two 
Silver Stars, two Legions of Merit, three 
Purple Hearts and two awards of the 
Combat Infantry Badge. Colonel 
Schrump makes poignant reference to 
the inexplicable disregard for those who 
made the personal sacrifice of life and 
freedom while uncommon sympathy is 
being generated, in some circles, for those 
who evaded fighting for their country. 

Mr. Speaker, I commend Colonel 
Sechrump’s speech to my colleagues as a 
thought-provoking, eloquent plea on 
behalf of those who are yet unaccounted 
for in the aftermath of Hanoi’s takeover 
of Vietnam: 

ADDRESS BY COL. RAYMOND O. SCHRUMP, DELE- 
GATE FROM NORTH CAROLINA, 1976 REPUBLI- 
CAN NATIONAL CONVENTION, AvcusT 17, 1976 
Senater Dole, distinguished guests, fellow 

Republicans: As I stand here before this 

convention and Our Lord and Savior Jesus 

Christ, I pray that he will bless the men and 

their families of whom I am about to speak. 

As you all know now, my background is 
largely that of a career soldier and now for 
at least the past two years a small business- 
man. As you will immediately become aware, 
I am neither a politician nor a speaker. How- 
ever, I do claim a cherished and priceless 
title, the most important in these United 
States. Iam a private citizen of this repub- 
lic. 

With your permission tonight, I shall exer- 
cise not only some of the rights and privi- 
leges of that citizenship but, more impor- 
tantly, some of the responsibilities that go 
slong with the title; that is, quite simply, to 
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come here and speak to you of the things 
that are on my mind and in my heart con- 
cerning the condition and the direction of 
our country. 

Having spent five years of my life denied 
the freedoms I once took for granted I came 
to realize just how precious those freedoms 
really are, and today I cherish them beyond 
words, 

I attribute my homecoming to three basic 
faiths: faith in God, faith in my country, 
faith in my fellow man, It is altogether fit- 
ting and timely in this year of our 200th 
anniversary as the gerater republic of all 
time to reaffirm ourselves to the preservation 
not only of the basic faiths of which I spoke 
but of the basic principles on which this 
country was founded, 

America is the only country in the world 
who knows the true cost of freedom, and 
that cost can onlyzèe measured in human 
life and personal sacrifices. 

Regardless of your feelings and mine on 
the Vietnam War or how it was conducted, 
what is more important today is how to re- 
solve the last chapter of the Vietnam War: 
how to obtain the release of the remaining 
men still being held'&’nd the return of those 
who died so that they may be properly 
buried. 

As a typical average American, I do not 
understand the intricacies of the world of 
politics, but I am learning fast. We elect 
individuals to political office with a fervent 
hope they will protect our rights and liber- 
ties and love America as much as we do in- 
dividually and collectively, that personal gain 
and quest for political power will not be the 
overriding consideration when hard decisions 
must be made on our behalf. 

However, my efforts on behalf of our pris- 
oners of war and missing in action have given 
me pause to wonder. Where are the patriotic 
leaders in our country who will take a stand 
on behalf of the men they ask to serve? 

Today in this great and free nation of ours 
there are many wives and children and 
parents who have only love to keep alive 
their hope for a loved one listed as a prisoner 
of war or missing in action, Only God knows 
how many men are trying to stay alive on 
memories of such a love. 

We do not know the status of over 1,000 
men listed as missing in action. These men 
left this country and endorsed our nation’s 
commitment to its allies. That endorsement 
was not accomplished merely by a signature 
on a bill or a treaty but by personal sacrifice 
of life and freedom. Nor do they enjoy any 
of the rights and privileges that we often 
take for granted and for which they were 
willing to pay the ultimate price. 

Must their endorsement now be forfeited 
while amnesty is granted to those who refuse 
to support national interest? 

The idea is that this manner of recog- 
nition of patriotism and dedication to duty 
is becoming the in thing, and it is a fearsome 
thought indeed. As a matter of national 
integrity, we are morally bound to a com- 
plete accounting and recognition of these 
lost men. 

Are we, the American people, going to 
allow the leadership of this country that 
committed these lost men to their fate to 
forget them? 


Right now more than ever before, we must 
return integrity and moral commitment to 
our government. The Democrats did not con- 
sider a platform for the prisoners of war or 
missing in action. However, I noted with 
great interest last month at the Democratic 
Convention that a draft evader from the 
Vietnam War was an elected delegate and 
spoke at that convention and asked for open 
door amnesty and then was nominated as 
Vice President of the United States of 
America. 

Perhaps I am a prude, but frankly, I don’t 
want a draft evader or deserter to have any- 
thing to say or to speak for me. 
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Resolve today, now, that you will rededi- 
cate yourself to the cause of the National 
League of Families and end this anguish of 
these brave men and their families. This is 
the humanitarian way, but more impor- 
tantly, it is the American way. 

Some of these men died in my presence, 
and I can assure you not one—not one—ever 
lost his faith in his country, in his God, or 
in you, his fellow man. 

Poor is the nation that has no heroes. 
Shameful is the one that having them for- 
gets. Thank you. God bless you and God 
bless America. 


HON. THOMAS N. DOWNING 


HON. ROBERT L. F. SIKES 


OF FLOR: 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. SIKES. Mr. Speaker, the House of 
Representatives is a cross-sectional rep- 
resentation of the Ame*‘can people. This 
Chamber has, from time to time, been 
home to every sort of person. But amidst 
all this variety, there is one type of man, 
or woman, who does his work quietly and 
well; who avoids the glare of nationwide 
publicity; who comports himself with 
modesty, grace, and dignity. The steadi- 
ness, wisdom, and diligence these people 
contribute, make them invaluable to the 
House and, consequently, the whole 
Nation. 

Congressman Tom Downrnc is one of 
these men. He has served the good peo- 
ple of the Old Dominion’s First District 
for nearly two decades with remarkable 
effectiveness, and he has chosen, of his 
own volition, to lay aside the duties of 
the office he has distinguished during 
those years. 

Tom Downrnc came to the House in 
the great Democratic landslide of 1958. A 
graduate of Virginia Military Institute, 
he had spent the first years of his adult- 
hood in service to the Nation as a com- 
bat officer in the armored calvary, serv- 
ing in the 3d Army under the com- 
mand of one of America’s greatest fight- 
ing generals, George S. Patton. He was 
present in the vanguard as the 3d 
Army crossed the German border in 1944 
and was awarded the Silver Star for gal- 
lantry under fire. 

At the end of the Second World War, 
Tom Downing returned to his education 
and graduated from the University of 
Virginia Law School in 1947. He joined 
the Virginia bar and practiced law in 
Hampton for 11 years, until he was 
elected to Congress. 

Tom Downrnc's hometown of Newport 
News is the largest city in the first dis- 
trict and, more important, it is the site 
of the Newport News Shipbuilding and 
Drydock Co. This firm is one of our most 
important naval construction facilities; 
the products of its gifted naval architects 
and diligent workmen are vital to the 
maintenance of our naval superiority. 
Newport News-built ships now serving in 
the U.S. Navy include the nuclear strike 
carriers Nimitz and Enterprise, several 
oil-powered strike carriers and numer- 
ous other warships. At this very moment, 
two additional nuclear carriers, the 
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Dwight D. Eisenhower and Carl Vinson, 
are under construction at Newport News. 
Living, as he does, in close proximity 
to this installation, Congressman Down- 
inc has had, throughout his career, an 
acute grasp of the realities, not only of 
seapower, but of all the many aspects of 
national defense. He has compiled a very 
fine record in this all-important field. 

But Tom Downrnc’s most substantial 
contribution has been his outstanding 
tenure as a member and chairman of the 
Merchant Marine Subcommittee of the 
Committee on Merchant Marine and 
Fisheries. One of his great achievements 
there was the vital part he played in the 
passage of the Merchant Marine Act of 
1970, a law designed to renovate the 
American Merchant Navy by 1980. 

He has also served with great distinc- 
tion on the House Science and Tech- 
nology Committee. While chairman of 
the NASA Oversight Subcommittee, he 
gained a well justified reputation as one 
of Capitol Hill’s most effective and 
knowledgeable defenders of our space 
program. 

Congressman Downinc has given the 
citizens of Virginia’s First District 18 
years of distinguished service in the 
House. I do not know of any man who 
could have represented them better. I 
wish Tom and his family all the best as 
he begins what I am sure will be a long 
and fruitful retirement. 


HON. THOMAS E. MORGAN 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
to pay just tribute to “Doc” Morcan for 
his 32 years of service as a Member of 
Congress, and especially for his 18 years 
of distinguished leadership of the Com- 
mittee on International Relations would 
consume many hours. 

I do want to join my colleagues in 
thanking THomas Morcan of Pennsyl- 
vania for his thoughtful, sensitive, con- 
structive approach to U.S. foreign policy 
during two of the most crucial decades 
in our country’s history. 

As chairman of the Committee on In- 
ternational Relations, Representative 
Morgan has served through the cold war, 
the Berlin crises, Vietnam, and the 
present tenuous détente. At all times, he 
has been exceedingly fair and impartial, 
seeking bipartisan consensus among 
Americans about the role our Nation 
should play in world affairs, and in turn- 
ing that consensus into constructive pol- 
icy and legislation. 

“Doc” Morcan showed the way—the 
way to constructive criticism of foreign 
policy, the way to lift sensitive interna- 
tional issues above party lines, the way 
to address the good of the Nation rather 
than the good of the party in dealing 
with the future role of the United States 
and, indeed, on many occasions the 
peace of the planet. 
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White acting as counselor and con- 
ciliator, “Doc” ‘has never lost his grasp 
of the principles of our Constitution, of 
Congress role in modern foreign policy, 
and of the higher good. 

Historians examining his tenure in 
this Congress will appreciate the key 
role he has played. We shall miss having 
him, we shall miss his counsel, and we 
shall miss his example. 


ALAMEDA-VOTE, AMERICA-VOTE 
CONTEST UNCOVERS SURGE OF 
INTEREST IN VOTING PROCESS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. STARK. Mr. Speaker, since last 
March when I reported to the House that 
Alameda, Calif., in my district was chal- 
lenging any other city to compete in 
voter registration and turnout, the re- 
sponse has been phenomenal. There are 
now over 250 communities of all sizes 
that have entered the contest to be 
“America’s Votingest City by November 
2, 1976.” 

It is just possible that this widespread 
citizen interest will disprove the gloomy 
forecasts of voter apathy. 

Set out below is a recent release on the 
response Alameda citizens have received 
to their admirable effort in the Bicen- 
tennial Year. The release follows: 


“Citizen participation in the voting process 
is on an encouraging upswing, and there are 
hopeful indications it will continue”, states 
Ruth M. Drossel, national general chair of 
America-Vote "76, a nationwide Bicentennial 
Votingest City competition based in Alameda, 
California. 

There are 246 citizens from 44 states al- 
ready competing in the city-to-city voting 
challenge. They represent 12 million Ameri- 
cans’ 8.5 million of them are potential voters. 

“Community-action programs such as this 
can prove an important force in reducing the 
gloomy forecast of recent non-voter surveys 
that predict Americans will stay away from 
the polls in record numbers in the November 
presidential elections. 

“Our experience in the Votingest City con- 
test indicates that a new force of community 
service groups not usually identified with 
voter and registration drives is actively en- 
tering the political process. Such groups as 
scouting and student service organizations, 
homeowners and civic organizations are be- 
ginning to take active roles to help their 
cities be the ‘votingest’.” 

Other programs on the national scene are 
encouraging this kind of citizen participa- 
tion. For instance, California Secretary of 
State March Fong Eu has issued a state-to- 
state voting challenge, and the Advertising 
Council, Inc. has announced a major cam- 
paign in conjunction with the American 
Revolution Bicentennial Administration 
which encourages tion and voting 
with the theme “It’s the Bicentennial thing 
to do.” 

“If community service groups can be moti- 
vated into action through the spirit of com- 
petition, community pride and the Bicenten- 
nial fervor, we see them becoming a large 
potential resource which could deal particu- 
larly effectively with some of the pragmatic 
problems which face at least 10 million of 
America's non-registered adults and stay-at- 
home voters.” 
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In a recent Bureau of Census survey (Se- 
ries P20, No. 293) of 40 million non-regis- 
tered, 24% cited such reasons for remain- 
ing out of the voting system as recently 
moved, had no transportation, didn't ‘know 
how or where to vote, had physical disabili- 
ties, or hours or places of registration and 
voting were too inconvenient. 

“People-to-people community service 
groups are particularly well suited to address 
these problems.” 

Drossel is quick to state that there is no 
claim that such special service groups would 
or could replace the traditionally effective ef- 
forts of the more experienced and politically 
sophisticated groups who annually conduct 
registration and voting drives. 

“These new groups could, however, be of 
substantial aid not only in adding to the 
number of registered and voting citizens, but 
in reducing the often-claimed growing feel- 
ing of isolation and disenchantment.” 

The “Votingest City” competition was 
launched by a non partisan group of Alameda 
citizens in early 1975 as an appropriate and 
creative way of celebrating the 200th birth- 
day of the establishment of “government 
. . « by consent of the governed”. Spearhead- 
ing the program were the local PTA Coun- 
cil, Alameda Jaycees and League of Women 
Voters, The program soon grew to include all 
segments of the community. 

Voting challenges have come from such 
sources as Grand Rapids, Michigan, President 
Gerald R. Ford’s hometown and Mobile, Ala- 
bama, where the student government of 
McGill-Toolen High School has sent a chal- 
lenge. Two scouts working for their Eagle 
badges each entered their towns of Nashville, 
Illinois and Matawan, New Jersey. The 
gauntlet has been cast by the Lions Club of 
Winslow, Maine, the Jaycees in San Diego, 
California, the League of Women Voters of 
Columbus, Ohio, and the Bicentennial com- 
mittee of Bemidji, Minnesota. 

Winners will be decided on percentages of 
increase in registration and voting since the 
November 1974 general election, and on high- 
est percentages of registration and voting in 
the 1976 presidential election. Cities will 
compete in apvropriate population categories. 

Voting statistics will be judged on official 
returns in early December and Votingest City 
awards made on December 30 as an appro- 
priate climax to the Bicentennial Year. 
America’s BICENTENNIAL: “VOTINGEST Crry” 

CHALLENGES RECEIVED BY AUGUST 14, 1976 

Total challenges, 189. 

Number of States, 41. 


Total population represented, 
mately 844 million. 
Alabama: Vestavia Hills. 
Arizona: 

Casa Grande. 

Sun City.. 

Tucson 
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Connecticut: 
Hebron 
Manchester --- 
Middletown --- 
Naugatuck -... 


Georgia: Peachtree City 
Hawali: Hawaii County 


30, 550 
13, 500 


New Whiteland 
Iowa: 


Maine: Winslow 
Maryland: 


Massachusetts: Amherst. 
Michigan: 


October 


Montana: 
Columbia Falls. 


Nevad:.: Virginia City. 
New Hampshire: 


New Jersey: 
Atlantic Highlands 
Hardyston Township 


Matawan 
Millville 
Pahaquarry Twp 


Ohio: 
Rowling Green. 
Cincinnati 
Columbus 


Village of Tndian Hills 

Wapakoneta 
Oklahoma: Sulphur. 
Oregon: 


Pennsylvania: 
Butler 


Middletown 
Rhode Irland: Exeter 
South Carolina: Lancaster.. 
South Dakota: Yankton 


Gray County 
Richland Hills 
Utah: 


Washington: 
Bellingham 
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AMERICA’S BICENTENNIAL: 
CHALLENGES RECEIVED 
1976—Continued 

West Virginia: 

New Martinsville 
White Sulphur Springs. 
Williamson 

Wisconsin: 


“VoTINGEST Crry” 
BY <AvucusT 14, 


Not Yet Challenged By: Alaska, Arkansas, 
Delaware, Louisiana, Mississippi, North Caro- 
lina, North Dakota, Tennessee, Wyoming. 
UPDATE: BICENTENNIAL VOTINGEST CITY CHAL- 

LENGES RECEIVED BY SEPTEMBER 22, 1976 


Total challenges, 246. 

Number of States, 44. 

Population represented, 12 million. 
Alabama: 

Mobile 

Talladega 
Arizona: Chandler 
California: 

Chula Vista. 

Foster City 

Fresno 


San Diego 
Connecticut: Ledyard 
Florida: Jacksonville 
Illinois: 


Maryland: Thurmont 
Massachusetts: Brookline.. 
Minnesota: Kilkenny..-- 
Michigan: Northville.. 
Missouri: Sullivan... 
Nevada: Eureka... 

New Jersey: 


Ogdenburg 
Washington Township. 


Ohio: 
Belleville Village 
Butler Village 
Cleveland 


Ontario Village 
Plymouth Village 


Shelby City. 
Shiloh Village 
Oklahoma: 


2200th challenger. 
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UNFINISHED BUSINESS—COMPUL- 
SORY INSPECTION OF FISH FOR 
WHOLESOMENESS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, fish is 
an increasingly important source of pro- 
tein for the American people, but as far 
as the consumer is concerned, purchase 
of fish in almost any form today is about 
as chancy a thing as it was to buy poultry 
20 years ago. There is no Federal law 
requiring the continuous inspection of 
fish products for wholesomeness—as all 
red meats in interstate commerce have 
had to be inspected since 1906; as all 
poultry in interstate commerce has had 
to be inspected since 1957; and as all 
meat and poultry sold in intrastate com- 
merce has had to be inspected since 1968. 

I introduced what became the Poultry 
Products Inspection Act of 1957, because 
of horrifying conditions in poultry plants 
called to my attention by officials of the 
Amalgamated Meat Cutters and Butcher 
Workman’s Union of North America 
whose members were being subjected to 
many serious illnesses in handling 
diseased poultry. The Food and Drug 
Administration subsequently confirmed 
the danger and acknowledged that it did 
not have the resources to deal effectvely 
with the problem. It said it could inspect 
poultry plants only very infrequently and 
could not possibly find and remove from 
the market all of the unwholesome 
poultry being sold. 

BEST THING TO HAPPEN TO POULTRY INDUSTRY 

Although most of the poultry process- 
ing industry worked hard to block the 
legislation, passage of the Poultry 
Products Inspection Act of 1957 turned 
out to be the best thing that ever hap- 
pened to that industry. Assurance of the 
wholesomeness of a product which had 
previously been processed under condi- 
tions varying from barely passable to 
filthy opened up vast new markets for 
American poultry not only in this coun- 
try but throughout the world. 

Some major poultry processors prior to 
the passage of the 1957 act had partic- 
ipated in a voluntary Federal poultry 
inspection program operated on a fee 
basis by the U.S. Department of Agricul- 
ture. By paying the full costs of inspec- 
tion these firms could affix the Federal 
inspection stamp to their product. The 
Federal compulsory inspection program 
assumed the full cost of placing Federal 
inspectors in the plants anë thus fi- 
nancially benefited the firms previously 
participating in the voluntary program. 
The public benefited, however, by having 
much tighter standards than had been 
feasible under the voluntary program. 
VOLUNTARY INSPECTION PROGRAM IS INADEQUATE 


Today, the situation in the fish indus- 
try is pretty much the same as it was in 
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poultry prior to passage of the 1957 
Poultry Products Inspection Act. The 
Food and Drug Administration periodi- 
cally and infrequently inspects fish proc- 
essing plants; a voluntary continuous 
inspection program is operated on a fee 
basis by the U.S. Department of Com- 
merce. Only a few fish processing firms 
pay the costs of participating in the 
voluntary program. 

Those which do have their product 
subjected to continuous Federal inspec- 
tion, and pay for this service, are entitled 
to consumer preference for their output. 
It is good customer relations. Consumers 
should make a point of looking for the 
inspection symbol on fish products, and 
buy those products which carry it. 

But in view of the small amount of 
the total domestic and foreign fish catch 
sold in this country being subject to Fed- 
eral or comparable State or foreign fish 
inspection, the consuming public is not 
being protected properly in the purchase 
of fish. We need compulsory Federal in- 
spection, with comparable standards on 
imported fish products and on fish mov- 
ing only within State borders. Such in- 
spection must extend not only to the 
processing plants but to the boats and to 
intermediate handling. And, like meat 
and poultry inspection, the costs should 
be paid out of Federal funds as a pro- 
tection of the public health. 

FISH INSPECTION BILL MUST BE REINTRODUCED 
IN NEW CONGRESS 


I have been proposing compulsory Fed- 
eral inspection of fish for many Con- 
gresses, first as a section of my omnibus 
bill to rewrite the Food, Drug, and Cos- 
metic Act, H.R. 1235, which was referred 
to the Committee on Interstate and For- 
eign Commerce. For the last 4 years I 
have introduced a separate fish inspec- 
tion bill assigned to the committee of 
which I am chairman, the Committee 
on Merchant Marine and Fisheries, If 
committee chairmen had the great power 
some critics of Congress seem to believe, 
that bill would now be law, for I deeply 
believe in its necessity. A Merchant Ma- 
rine and Fisheries Subcommittee held 
hearings on fish inspection legislation in 
the last Congress but failed to act fur- 
ther. Opposition came not only from the 
fish industry generally but from the Nix- 
on administration, which cited the ex- 
pense. I reintroduced the bill in this 
Congress, with Representatives DINGELL 
and FORSYTHE as cosponsors, but again 
no action was taken on it. I hope that 
it will be introduced again in the 95th 
Congress and soon written into law. 

America’s fishing industry has been 
given extended protection during this 
Congress against the predatory fishing 
practices of some other countries “min- 
ing” fish off our shores. I feel that con- 
sumers have a definite right, in return, 
to a guarantee that the fish products 
they buy—whether from domestic or 
foreign sources—is certified as whole- 
some and fit to eat. We will not have that 
assurance until compulsory Federal fish 
inspection laws are enacted and enforced. 
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BRINGING HEALTH CARE TO THE 
PEOPLE: THE GROUP HEALTH 
ASSOCIATION OF NORTHEASTERN 
MINNESOTA 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. OBERSTAR. Mr. Speaker, in Jan- 
uary 1977 the Group Health Association 
of Northeastern Minnesota will begin its 
fifth year of service to the people of my 
Eighth Congressional District. The his- 
tory and accomplishments of this asso- 
ciation—GHA as it is known in north- 
eastern Minnesota—demonstrate what 
union leaders, physicians, employers, 
and Federal and State governments 
working together can do to bring com- 
prehensive, high-quality medical care to 
thousands of people at a reasonable cost. 

GHA is a health maintenance organi- 
zation, an “HMO,” a prepaid nonprofit 
health plan. Its subscribers and their 
employers pay monthly premiums to 
GHA. The subscribers elect the board of 
trustees which oversees the program. 

From a modest beginning with 30 sub- 
scribers in January 1973, the enrollment 
of Group Health Association of North- 
eastern Minnesota has grown to 6,728 
subscribers who, with their families, total 
more than 19,100 persons living in St. 
Louis, Lake, and Cook Counties. GHA is 
the second largest HMO in Minnesota; 
the largest is in Minneapolis. 

GHA was brought into being primarily 
by the initiative of the United Steelwork- 
ers of America. The Steelworkers’ lead- 
ers and rank and file deserve much credit 
for the origin and growth of the pro- 
gram. Although 4 out of 5 of the 19,100 
persons covered by the plan are steel- 
workers union members or members of 
their families, the steelworkers have al- 
ways wanted the plan to be open to other 
residents of our northeastern Minnesota 
communities. This has been GHA’s pol- 
icy from the outset. 


Because I believe it is relevant to 
health care legislation we will very likely 
consider in the 95th Congress, I would 
like to review for my colleagues the ori- 
gin and development of Grouv Health 
Association of Northeastern Minnesota, 
some data on its recent health delivery 
performance, and take a look at GHA’s 
expectations of future growth. I believe 
that in this period when HMO’s which 
have received Federal funds are being 
tested, the experience of GHA in my dis- 
trict has some national significance. Un- 
doubtedly, GHA has brought better 
health care to many people in my dis- 
trict than they received before. 

GHA: THE BEGINNING 


Members of the steelworkers unions 
on the Mesabi Iron Range of northeast- 
ern Minnesota have long been familiar 
with the concept of prepaid health care. 
Until 1967, 90 percent of the workers vol- 
unteered for payroll deductions to cover 
outpatient services by local physician 
groups. This coverage was in addition to 
their usual Blue Cross-Blue Shield hos- 
pital and surgical benefits program. In 
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1967, the United Steelworkers of America 
made major medical benefits a manda- 
tory inclusion for all contracts. Since this 
national benefit financed outpatient 
services, the local voluntary payroll de- 
duction for such services was unneces- 
sary and was discontinued. 

Steelworkers on the Iron Range be- 
came dissatisfied with the new arrange- 
ment because the members of the local 
unions and their families experienced 
many difficulties in collecting their 
claims. This major medical type of cov- 
erage resulted in endless claims process- 
ing, receipt saving, and filing for benefits 
at the year’s end. Eligibility and eligible 
benefits were disputed. Claims were lost 
in the mailing process. Thousands of dol- 
lars in benefits were paid by steelworkers 
from out-of-pocket funds because of 
these difficulties. Some claims took as 
long as 15 months until they were finally 
paid. In the meantime, the steelworker 
had received dunning letters for these 
outstanding bills and was forced to pay 
out of pocket or make special arrange- 
ments. 

As a result, a Steelworkers Group 
Health Organizing Committee was es- 
tablished in 1970 to look into alternate 
methods of health care delivery. The 
members of this committee were: Wil- 
lard Anderson, William Schutte, Ron 
Daigle, Rhinehart Olson, and Clifford 
Campbell. Each steelworker union mem- 
ber on the Iron Range donated $2.25 to 
finance the committee’s activities. After 
careful investigation aided by a profes- 
sional health care consultant, the com- 
mittee concluded that a prepaid group 
practice plan offered the best solution. 
The committee felt that local physician 
groups working in their own facilities 
could serve best as providers of health 
care to plan subscribers. This meant that 
establishment of a prepaid group prac- 
tice plan would require a change in the 
existing mechanism of paying those doc- 
tors. A central administration would 
have to be set up to contract with exist- 
ing providers of care, to enroll sub- 
scribers, and to see that they received the 
plan’s wide range of health care 
benefits. 

At first giance. the chances of setting 
up a successful health maintenance or- 
ganization in northeastern Minnesota 
at that time might have seemed poor. 
Outside of Duluth, population 100,518; 
Hibbing, population 16,104; and Virginia, 
population 12,450, the area is sparsely 
settled. But there were four favorable 
factors: First, the population has long 
been familiar with the concept of pre- 
payment. Since 1905, mineworkers in the 
area have had payroll deductions for pre- 
paid health benefits. Second, the people 
are familiar with group practice of medi- 
cine; & higher percentage of Minnesota 
physicians practice within a group set- 
ting than do physicians in other States. 
Third, the population of northeastern 
Minnesota has a longstanding tradition 
of “cooperative” effort including coov- 
erative grocery stores, power companies, 
and gas stations. In a rural area, people 
must depend on each other, and the de- 
velopment of cooperatives came about 
because of this strong spirit of interde- 
pendency. 


October 1, 1976 


The fourth favorable factor was the 
existence of the steelworkers unions on 
the Iron Range and their affiliation with 
the United Steelworkers International. 
both of which are dedicated to the con- 
cept of prepaid health care and who ad- 
vanced that concept in negotiations with 
the steel companies. 

The Steelworkers Group Health Orga- 
nizing Committee on the Iron Range 
elected 10 persons to serve as incorpora- 
tors of the new plan. By April 1972, GHA 
evolved with the 10 incorporators serv- 
ing as the initial board of trustees. Rec- 
ognizing the value of total community in- 
volvement in the plan, board member- 
ship was soon expanded to 15, which in- 
cluded not only steelworker union repre- 
sentatives but local businessmen, and 
residents representative of the medicaid 
of title XIX persons who have chosen to 
enroll in the GHA program. 

An executive director was hired and in 
July 1972, a Federal grant of $136,000 
was received, matched with $10,000 from 
the Steelworkers Group Health Organiz- 
ing Committee. With these funds GHA 
moved ahead with their plans and 
launched the program. 

THE GROWTH OF GHA 


On January 1, 1973, GHA became op- 
erational with 30 subscribers who, with 
their families, numbered 124 persons. 
Within 6 weeks 900 persons were en- 
rolled, half of them medicaid or title 
XIX recivients. 

What greatly accelerated the growth 
of GHA was the conclusion of an agree- 
ment in May 1974, involving GHA, the 
United Steelworkers, and four Mesabi 
Range steel companies: Pickands-Math- 
er, United States Steel Corp., Jones & 
Laughlin Steel Corp., and Oglebay-Nor- 
ton Steel Corp. This agreement permitted 
steelworkers union members employed by 
these companies to choose between en- 
rolling in GHA or continuing under the 
health insurance plan of a commercial 
carrier. 

At the suggestion of the Steelworkers 
Group Health Organizing Committee, 
thousands of steelworkers changed to 
GHA during the August 1974, enrollment. 
In July 1974, there were 5,658 persons 
covered by the GSA health care 
umbrella. 

A year later the total was 13,098. And 
a year after that, in August 1976, the 
total was 18,299. The latest figure is 19,- 
100 as of October 1, 1976. 


On June 30, 1973, GHA took over the 
operation of the North Shore Clinic in 
Grand Marais, Minn., located on the 
shore of Lake Suverior. Concerned citi- 
zens of the community had requested 
GHA to take over the medical care de- 
livery system because they were losing 
two of the three physicians serving this 
community and the entire county of 3,400 
people. GHA has continued to operate 
the North Shore Clinic, remodeled the 
facilities in late 1975, and has staffed 
it with three physicians and adequate 
support personnel. It is conveniently ło- 
cated next to the county-owned hospital 
and nursing home. 

On July 1, 1974, GHA took over the 
operation of the medical clinic in Cook, 
Minn., population 620, located just to the 
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north of the Iron Range. The community 
experienced several years of health care 
difficulties, including seeking a physician, 
providing and constructing a medical 
facility next to their hospital, largely to 
no avail. For want of a doctor, the hos- 
pital ultimately was forced to close, The 
understandably concerned citizens asked 
GHA to take over their medical care de- 
livery. GHA named the facility Ashawa 
Clinic, and has staffed it with a physi- 
cian, a physician’s assistant, and staff 
support. Simultaneously, Cook encoun- 
tered a dental care crisis. In January 
1976, GHA added to the Ashawa Clinic 
a dental clinic with the most recent de- 
sign and equipment, making available to 
the residents the best in dental care to- 
day. The dental clinic is staffed by two 
dentists, a hygienist, and other support 
staff. 

On July 1, 1975, GHA also took over 
the medical care delivery in Pine City, 
Minn., population 2,143. The community. 
had only two physicans, one retired and 
the other not regularly available. The 
Department of Health, Education, and 
Welfare offered assistance to GHA if it 
would stabilize medical care in Pine City. 
The Pine City clinic now has two physi- 
cians on staff; a third is being recruited. 
Also employed are two nurses, a lab 
technician, X-ray assistant, two clerk- 
secretaries, and a clinic manager. 

On September 1, 1976, GHA completed 
the remodeling of a small clinic in Tower, 
Minn. GHA will provide 2-day week 
physician coverage and full-time cover- 
age by a nurse practitioner. 

In short, GHA has grown with and re- 
sponded effectively to northeastern 
Minnesota’s health care challenge. 
GHA’s first participating facilities were 
the East Range and Lenont-Peterson 
Clinics in Virginia. Now there are six 
more. North Shore Clinic in Grand 
Marais; Community Health Center at 
Two Harbors; Ashawa Clinic at Cook; 
Adams Clinic at Hibbing and Chisholm: 
Pine City Clinic at Pine City, and the 
new clinic GHA constructed at Tower. 
In addition, through a referral system 
from the clinics, GHA subscribers and 
their families receive the services of a 
wide arary of medical specialists when 
necessary. 

GHA PERFORMANCE DATA 

GHA’s headquarters is located at 307 
First Street North, Virginia, Minn. It 
covers people in St. Louis, Lake, Cook, 
and Pine Counties. Virginia is 60 miles 
northwest of Duluth in St. Louis County. 
Under the GHA plan, subscribers file no 
claims and pay no bills for covered serv- 
ices. The clinics and the headquarters 
personnel of GHA do all the paperwork. 

The performance data compiled from 
the records at Virginia are impressive. 
Here are some of the figures on services 
provided by GHA to its subscribers and 
their families during the 1-year period 
from July 1, 1975 to July 1, 1976: 

FIGURES ON SERVICE 
OFFICE VISITS 
There were 66,104 visits to doctors’ offices. 


Under the GHA plan, there is no charge for 
these visits. 
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HOSPITAL DAYS 

During the year ending July 1, there were 
10,118 days of hospital care, at an average 
daily cost of $122, provided through GHA for 
its subscribers and members of their families. 
More recently, the average cost per hospital 
day rose to $146. 

X-RAYS AND LAB PROCEDURES 

In the one-year period there were 15,663 
X-rays taken. Average cost: $25.05. 

There were 50,372 lab procedures com- 
pleted. Average cost: $8.63. 

OTHER EXAMINATIONS AND TESTS 

Physical examinations given: 2,328. 

Pap Smears for detection of cancer in 
women; 2,386. 

Eye examinations: 3,835. 

PRESCRIPTION DRUGS 

During the year, GHA members had a 
total of 52,359 prescriptions filled at the 
nominal fee of $1 each. If GHA subscribers 
had purchased this medication at retail 
prices, the average cost to them per pre- 
scription would have been $4.78. 

CHEMICAL DEPENDENCY 

During the year, GHA improved services 
to ald persons dependent on alcohol or drugs. 
Forty-two patients were sent to treatment 
centers under arrangements made by GHA. 

MATERNITY CARE 

Two hundred and fifty-two babies were 
born during the year to GHA subscriber 
families. Including maternity care and in- 
fant care provided by the GHA plan, the 
average cost per baby was $1,000. 


There is much more to the story of 
Group Health Association’s services than 
these few highlights indicate. The array 
of services is remarkably comprehensive. 
There have been instances in which a 
single subscriber has had large sums in 
extensive medical costs paid for by the 
plan, including payments of $17,000, 
$24,000, and $28,000 in three separate 
cases. 

A steelworker with family coverage 
under the plan pays a monthly premium 
of $12.50 by payroll deduction. The min- 
ing companies contribute $60.25 a 
month. Individual coverage costs the 
steelworker $5 a month and the com- 
pany $18.48 a month, 

Unlike other plans there are no de- 
ductible costs. The subscriber and his or 
her family are covered beginning with 
the first dollar of their health care ex- 
penses. 

Group Health Association of north- 
eastern Minnesota encourages its mem- 
bers to make full use of the program. 
And they do, as the foregoing figures 
demonstrate. 

The emphasis in the GHA program 
is on preventive health care, not crisis 
medicine. Members are encouraged to 
come in for checkups, to see a doctor 
at the first sign of trouble, to return for 
treatments when necessary, and to take 
prescribed medicines without fail. Un- 
der the plan as comprehensive as GHA’s 
array of fully covered benefits, the mem- 
ber need not fear that he cannot afford 
preventive health care or the full course 
of treatment when ill. 

Although members go to a designated 
clinic among GHA’s seven participating 
clinics, they choose the doctor they want 
to see at the clinic. If necessary, their 
clinic doctor will refer them to a spe- 
cialist. 
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As far as the patient is concerned, 
there is—happily—no redtape. The 
GHA member goes to the clinic, presents 
his GHA membership card, and the rest 
is up to the medical providers and GHA 
which pays the providers. The GHA 
member files no claims and pays no bills. 

GHA; LOOKING TO THE FUTURE 


GHA'’s rate of growth is encouraging. 
For the last 15 months the plan has been 
adding members at a rate of 400 per 
month. In January 1977, steelworkers 
union members who are not enrolled in 
the GHA program will have an oppor- 
tunity to enroll themselves and their 
families for the coming year. 

GHA has enrolled several hundred 
public employees and their families and 
expects to bring in more of them. It will 
seek to increase its enrollment among 
employees of small companies. 

The enrollment of title XIX or medic- 
aid persons will continue in St. Louis 
County and be expanded into Cook and 
Pine Counties of Minnesota. 

GHA has enrolled 1,936 persons in the 
family health center program with funds 
provided by the Department of Health, 
Education, and Welfare. These persons 
reside in St. Louis, Lake, and Cook Coun- 
ties. GHA will be enrolling residents of 
Pine County in the fall and winter of 
1976. The 1,936 enrollees in the family 
health center program are low-income 
persons: single persons having less than 
$7,000 annual income, and families hav- 
ing under $10,000 annual income; 249 
of the 642 households have 1 or more 
medicare-age persons. These persons pay 
from nothing to 50 percent of the actual 
cost of their GHA medical dues; the 
family health center grant pays the rest. 
GHA polices these members by keeping 
payments up to date on a 30-day basis. 
An income review is conducted every 6 
months. A waiting list of over 450 names 
has been gathered from inquiries about 
future funding. 

After months of marketing research 
there, GHA is preparing to seek sub- 
scribers among residents of the Duluth 
area, 

THE PRESSING NEED FOR PREPAID HEALTH CARE 


With some of the best medical ex- 
pertise and facilities in the world, the 
United States still has failed to bring 
health care to the average family at a 
cost the average family can afford to pay. 

I believe that the Group Health Asso- 
ciation of Northwestern Minnesota is 
breaking down the cost barrier to better 
health care in my district. It has had 
some advantages not available to some 
other HMO's across the county, and it 
has had some disadvantages such as a 
population dispersed over a wide area. 
And it has made some mistakes, like any 
pioneering plan. 

But on balance, it has made impressive 
progress in a very short time, and I am 
confident it will do even better in the fu- 
ture. It has brought high quality health 
care to more people at the grassroots 
level in northeastern Minnesota than 
ever before available—and at a fair cost. 
That is an accomplishment worthy of 
wider recognition than it has received 
so far. 
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THE HONORABLE TOM DOWNING 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PICKLE. Mr. Speaker, Texans 
and Virginians have a great deal in com- 
mon, perhaps that is because many Tex- 
ans originally came from Virginia in the 
early days of this country. That is also 
true because Virginians and Texans vote 
alike here in the Congress on a great 
many occasions. I rather believe that the 
voting patterns of Texans and Virgin- 
jams are as near alike as most any State. 
Certainly it is true that we enjoy the 
personal relationship with our fellow 
Virginians as much as any delegation in 
Congress. 

Another reason for this fondness is be- 
cause of the caliber of men they have 
sent to the Congress, such as Tom Down- 
ING. There is no more gentleman and 
scholar in the Congress than Tom Down- 
ING. Kind, polite, unbelievably fair, and 
always his remarks are appropriate. Hav- 
ing served with him on the House Sci- 
ence and Technology Committee, I know 
how much that committee respected his 
leadership. He did not make a lot of 
speeches but when he did it was like the 
Word being handed down and generally 
our committee would accept it. His lead- 
ership indeed helped us to advance the 
space program and I am confident with- 
out the leadership of Tom, the Honorable 
GEORGE MILLER, and the Honorable OLIN 
TEAGUE, we would not have reached the 
moon on schedule nor have accomplished 
other outstanding achievements in the 
space field. 

I shall also remember a trip I was privi- 
leged to make with former President Lyn- 
don Johnson. We had been on a 3-day 
swing throughout the country and were 
finishing up our last appearance Satur- 
day night and Sunday in Williamsburg, 
Va. As I emerged from the plane that 
evening, I was somewhat disheveled, 
needed a shave, a fresh shirt, and any 
other help I could get. When Tom saw 
me, he said, “Pickus, it looks like you've 
had a hard go of it these past few days.” 
I told him that I had indeed had a diffi- 
cult time on short order because all the 
President had asked me was, “Do you 
want to take a trip home this week?” 
And I promptly said yes. As I recall it, 
we went to Houston and then to the 
west coast, out into the Pacific, back to 
Kansas City, and some other stop, end- 
ing up in Virginia. Tom took good care 
of me, though, that evening and I shall 
always remember his courtesies. 

Tom was with us the next day when 
the rector of the Episcopal Church de- 
cided to make an attack on the Vietnam 
war with President Johnson and Mrs. 
Johnson in the audience. We all consid- 
ered that in poor taste hecause the Presi- 
dent obviously could not respond and we 
had been given the assurance ahead of 
time that no such remarks or comments 
would be made. Whatever our differences 
may have been regarding the Vietnam 
war, I did not feel that it was appropriate 
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for the preacher to take a bead on L. B. J. 
from the pulpit and will always consider 
that an act of impropriety. Tom DOWNING 
has always expressed his deep regrets at 
this incident and I treasure his under- 
standing and his sympathy and his 
friendship for that fact alone. 

Tom made a sort of farewell speech to 
the constituents of his district—one of 
the most dignified, yet eloquent commen- 
taries on the service of a distinguished 
Member of this House that I have ever 
read. I am privileged to quote some of 
his general feelings regarding his service 
here in the Congress because I think they 
are so appropriate, and I hope many 
Members of this body will read and be 
uplifted because of the solid assurances 
given to us by this outstanding American 
Congressman from the First District of 
Virginia: 

My service in Washington as your repre- 
sentative has been a great teacher. The past 
eighteen years have provided me with an im- 
mense education about the Congress of the 
United States which is without question the 
greatest legislative body in the history of the 
world. As I have learned about it, my respect 
for it has grown and I have come to recognize 
the Congress, the House in particular, as be- 
ing a truly representative body of govern- 
ment, 

We are truly representative of the people 
who elect us. We are a refiection of you. If 
there fs good in you, ftt will show in us. If 
what is in you is not so good, then you should 
not be surprised if some of that shows up in 
Washington, too. 

It is highly important that we, as Ameri- 
cans, believe in our government. So I am ask- 
ing you here this morning, if you believe in 
me the way that you have told me, both in 
person and by electing me nine times to be 
your representative, then please believe in the 
general membership of Congress just as well. 

We are a free people and we are a proud 
people. We came to these shores—at least 
many of our forebears did—seeking freedom 
of opportunity and freedom of religion. Both 
of these goals were achieved for us two cen- 
turies ago by brave men who pledged their 
Iives and fortunes and their sacred honor 
that you and I might have this opportunity 
here to worship together today as we see fit 
and to go to the polling place on each elec- 
tion day and cast our ballot for our choice to 
represent us in the great public councils of 
our community, state and nation. Let us give 
thanks here today that these patriots whose 
deeds we commemorate were wise as well as 
brave and that they foresaw two hundred 
years ago that where governments of men 
might fail, a government of laws would last 
forever. 


I trust that the people of Virginia’s 
First District know that Tom DOWNING 
is beyond question one of the ablest and 
one of the most honorable men who have 
ever served in the Congress and they will 
be hard put to find another man who is 
so genuinely loved and respected as Tom 
DOWNING. 


TRUBUTE TO DAVID HENDERSON 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OP REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
in retiring, the distinguished chairman 
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of the House Post Office and Civil Sery- 
ice Committee, Davin HENDERSON, leaves 
behind him a fine record of legislative 
achievement. His leadership and dili- 
gence will be missed by all of us who have 
come to admire and respect him as a 
person and as a legislator. 


UNFINISHED BUSINESS—REMOVAL 
OF DES FROM ANIMAL FEEDS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, the 
artifical chemical hormone, diethylstil- 
bestrol—DES—is a cancer-causing ma- 
terial which has been used for many 
years in fattening meat animals. Its 
dangers are now clearly known. Under 
the Food Additives Act of 1958, cospon- 
sored by the gentleman from New York, 
(Mr. DELANEY) and I, its use should have 
been ended. DES pellets at one time were 
inserted in the necks of chickens to has- 
ten growth, but that had to be stopped 
when residues of this carcinogen were 
detected in the edible tissues or organs 
of chickens, The same thing happened 
with the ear implants of DES in beef 
cattle. 

But DES continued to be used in feeds 
for beef cattle under a House provision 
of the Kefauver-Harris Drug Gafety Act 
of 1962, one which Mr. Detaney joined 
me in opposing on the House floor. My 
amendment on DES was defeated but 
we were promised at that time—14 years 
ago—that the minute any residues of 
DES. actually showed up in the edible 
portions of beef, its use would immedi- 
ately have to stop. I warned in 1962 that 
it was only a matter of time before test- 
ing methods became  sonhisticated 
enough to detect residues of this cancer- 
causing hormone in meat and, sure 
enough, that is exactly what has hap- 
pened. But DES continues to be used in 
feed to fatten cattle, despite the clear 
intent of the 1962 amendment which 
kept DES in use so long. 

I urge the House Committee on In- 
terstate and Foreign Commerce to take 
whatever steps are necessary to ban it 
entirely as an animal feed additive, as 
proposed in my omnibus bill to rewrite 
the Food, Drug, and Cosmetic Act, H.R. 
1235. 

CARCINOGENIC COLORING MATTER IN ANIMAL 
FEEDS MUST ALSO BE BANNED 


At the same time, the committee should 
also move to enact a companion provision 
of H.R. 1235 which would ban the use of 
cancer-causing ingredients in the color- 
ing matter used in animal feeds. The 
1962 Kefauver-Harris Act specifically ex- 
empted coloring matter in animal feeds 
from the anticancer clause of the Color 
Additives Act of 1960. When I offered an 
amendment on the House floor to take 
out this exemption, I could not get any 
reasonable explanation from any of the 
managers of the bill as to why this ex- 
emption had been included, but it never- 
theless stayed in the bill. 
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Coloring matter in animal feeds is not 

for the improvement of taste or appear- 
ance to encourage the meat anima] to 
eat more food. Animals are generally 
color blind. Coloring matter is used in 
animal feeds in order to help the farmer 
decide which feeds must be withdrawn 
from use within a specified number of 
days before slaughter. Why it is neces- 
sary to permit carcinogenic coloring 
matter to be used for this purpose com- 
pletely escapes me. I am sure most farm- 
ers can read directions on labels and, if 
they also need bright colors to differenti- 
ate one kind of feed from another, cer- 
ei a harmless vegetable dye can be 
used, 
So far as I know, no feed processing 
companies are now using known carcino- 
gens in their coloring matter in animal 
feeds. But the point is that the law per- 
mits it to happen. The law must be 
changed before great damage is done to 
the American consumer through inad- 
vertent or negligent use of carcinogenic 
Si ma in the coloring of animal 
eeds. 


IN TRIBUTE TO THE HONORABLE 
LEONOR SULLIVAN 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. ZABLOCKI. Mr. Speaker, Con- 
gresswoman LEONOR K. SuLLIvaAN has 
served nobly and responsibly in this 
House for 24 years. Along with many of 
my colleagues, I will personally miss LEO- 
NOR when she retires. Her dedication to 
her work, her conscience, and to the 
wishes of her constituents is evident in an 
outstanding legislative record. 

I have had the privilege of serving with 
Mrs. Suttivan in the House for some 
time and can personally attest to her 
dedication, her integrity and her respon- 
Siveness to the needs of the people. 

After embarking upon a career as a 
training executive and director of a St. 
Louis business machines corporation, 
Mrs. Suuuivan left the business world in 
1941 and married Congressman JOHN 
BERCHMANS SULLIVAN. She served as his 
administrative assistant until his unfor- 
tunate death in 1951. 

In 1952, Mrs. Suuutvan was elected to 
the 83d Congress from the Third District 
of Missouri and has won reelection every 
term since that time. 

Mr. Speaker, as you know LEONOR SUL- 
LIVAN held two powerful posts in this 
House—chairman of the Merchant Ma- 
rine and Fisheries Committee and a 
ranking member of the Banking and 
Currency Committee. 

Not only did she support significant 
legislation in these areas but she consist- 
ently fought for the rights of consumers. 
She authored the Consumer Credit Pro- 
tection Act of 1968 and helped guide to 
passage the Fair Credit Reporting Act to 
enable consumers to protect themselves 
in the credit field. 

In addition, Mrs. Sutrrvan played a 
leading role in passage of important 
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housing legislation. She consistently sup- 
ported the enactment of responsible reg- 
ulations requiring public housing ten- 
ants to be more responsible for the main- 
tenance and upkeep of their units. Che 
served as chairman of the ad hoc sub- 
committee which investigated federally 
real estate lending institutions and pro- 
moted reforms in regulations. 

Mr. Speaker, Lronor’s accomplish- 
ments are many and diverse. Her efforts 
in this Congress will be remembered in 
many future generations. My wife 
Blanche joins me in extending every 
best wish for a very happy and fruitful 
retirement. 


LASER FUSION POTENTIAL 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. UDALL. Mr. Speaker, on August 
12, I wrote to the Administrator of the 
Energy Research and Development Ad- 
ministration, Dr. Robert C. Seamans, Jr., 
inquiring as to that agency’s manage- 
ment of the laser fusion research and 
development program. My interest stems 
in part from the nuclear oversight ac- 
tivities in which I am involved as chair- 
man of the Subcommittee on Energy and 
the Environment of the House Commit- 
tee on Interior and Insular Affairs. 

The week after adjournment, I received 
a reply from Dr. Seamans. His observa- 
tions as to the management status of the 
laser fusion work will be of interest to 
other Members of the House. As will be 
noted in the closing paragraph of Dr. 
Seamans’ letter, he suggests that the 
Director of the ERDA Division of Laser 
Fusion, Dr. C. Martin Stickley, go into 
the matter in more detail through direct 
discussions with appropriate staff mem- 
bers at the earliest convenience of those 
concerned. 

There are several distinct areas of 
concern for Members of Congress which 
might be addressed constructively in 
these discussions. Dr. Seamans’ letter 
presumes both a competence and a 
proper responsibility within the weapons 
complex of ERDA for the management 
of a research program of critical impor- 
tance to the Nation’s civil energy supply. 
It injects considerations of military 
security classification into an area of 
public need which is primarily civil and 
commercial in nature. There is also a 
question as to whether ERDA’s planned 
use of funds appropriated for laser fusion 
development is in accord with congres- 
sional intent. 

The exchange of letters between Dr. 
Seamans and myself follows: 

SUBCOMMITTEE ON ENERGY 
AND THE ENVIRONMENT, 
August 12, 1976. 

Dr. ROBERT C, SEAMANS, 

Administrator, Energy Research and Devel- 
opment Administration, Washington, 
De. 

Dear Dr, SEAMANS: The pessibility that the 
burgeoning technology of the laser may be 
applied to nuclear fusion for civil energy 
purposes has intrigued me ever since I be- 
came aware of the concept. 
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However, I do have some question as to 
whether this program, with its great poten- 
tial for helping to satisfy our energy needs, 
should be managed as part of a program 
with military objectives. I believe that, if 
possible, the civil laser fusion program should 
be pursued as a civil program outside the 
strictures inherent in military related re- 
search and development. Should you decide 
that, the advantages of a civillan program 
not withstanding, there exist overwhelming 
reasons for developing laser fusion as a mili- 
tary program, I would appreciate your in- 
forming me as to the basis for such a de- 
cision, 

Sincerely, 
Morris K. UDALL, 
Chairman, 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., October 4, 1976. 
Hon, Morris K, UDALL, 
House of Representatives. 

Dear Mr. UpaLL: I am pleased to respond 
to your letter dated August 12, 1976, inquir- 
ing about the relationship of the laser fusion 
program with the military program of ERDA. 

At the present time the laser fuston pro- 
gram is in a research phase in which we are 
pursuing an ambitious but well structured 
program to demonstrate the feasibility of 
the laser fusion process. In doing so, we will 
be determining whether it is possible to pro- 
duce a significant level of thermonuclear re- 
actions in a target pellet. This demonstra- 
tion is required before definitive plans for 
future applications can be made, 

Responsibility for management of the pro- 
gram rests with the Division of Laser Fusion 
which was created on March 21, 1976, in rec- 
ognition of the great potential offered by in- 
ertial confinement fusion for a variety of 
possible applications. The Division directs a 
broadly based program which includes laser, 
electron beam and heavy ion fusion con- 
cepts. 

In such a research phase, the program can- 
not be considered to be either civilian or mil- 
itary in nature but rather it is a scientific 
program designed to increase our under- 
standing of the physics of inertial confine- 
ment fusion. While it is true that there may 
be both civilian power and nuclear simula- 
tion applications for laser fusion, the near 
term emphasis of the program is not on any 
specific application but on developing the 
body of knowledge required for use in any 
eventual application. 

As you are probably aware, a detailed study 
of the placement of the inertial confinement 
fusion program within ERDA was made at 
the request of the Congress and the results 
of the study were transmitted to the Joint 
Committee on Atomic Energy in January, 
1976. After a thorough examination of the 
alternatives, the recommendation of the 
study was that the inertial confinement fu- 
sion program remain under the direction of 
the Assistant Administrator for National 
Security. 

This recommendation was based on a con- 
sideration of several issues, It was felt that 
the key objective of any management ar- 
rangement for the program should be to en- 
sure that the planned weapons applications 
and energy applications are each given the 
attention needed to achieve their goals. The 
classified aspects of the program coupled with 
the fact that the facilities being bullt to 
demonstrate scientific feasibility can have 
near term weapons application, supported the 
recommendation that imertial confinement 
fusion remain in the National Security area 
of ERDA. This recommendation will be re- 
viewed before the end of FY 1977 to deter- 
mine if this mansgement arrangement does, 
indeed, provide the optimum direction for 
the program. 

In addition, a Laser Planning and Coor- 
dination Group (LPCG) was established to 
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ensure coordination of the laser fusion pro- 
gram with the fusion program conducted by 
ERDA’s Division of Magnetic Fusion Energy 
(MFE). The LPCG consists of the Assistant 
Administrator for Solar, Geothermal, and 
Advanced Energy Systems as Chairman and 
the Assistant Administrator for National Se- 
curity. I directed that the LPCG have the 
following functions: ensure the early de- 
velopment of laser/e-beam fusion program 
plans that adequately provide for both mili- 
tary and civilian applications; monitor these 
programs to ensure that agreed upon plans 
are implemented to the extent appropriate to 
the research nature of the programs; be pe- 
riodically briefed on the plans, technical 
progress, and budget projections for the laser 
program, as well as the MFE program; plan 
the laser fusion budget; and, finally, to pro- 
vide a semiannual report to me on all LPCG 
functions. 

It is also important to note that some of 
the most promising scientific theories and 
techniques currently being applied in the 
laser fusion program have had their origins 
in the nation’s nuclear weapons development 
program at Los Alamos Scientific Laboratory, 
Los Alamos, New Mexico; Lawrence Liver- 
more Laboratory, Livermore, California; and 
Sandia Laboratories in Albuquerque, New 
Mexico. It should also be recognized that 
these laboratories, which are involved in the 
laser fusion program, are also engaged in oth- 
er energy research and development programs 
and not solely in nuclear weapon develop- 
ment. In addition, ERDA has contracts with 
KMSF, Inc., and the University of Rochester 
for work in the laser fusion program. Be- 
cause some of the laser fusion concepts are 
related to those employed in certain aspects 
of weapons design, they are, of necessity, 
classified. We are continuing to utilize these 
concepts in the program because they repre- 
sent the most expeditious means of develop- 
ing laser fusion to meet both civilian and 
military objectives. 

I greatly appreciate your interest in the 
laser fusion program and I would like to 
have Dr. C. Martin Stickley, the Director of 
the Division of Laser Fusion, discuss the pro- 
gram with you or your appropriate staff mem- 
ber in the near future. He will call your office 
for an appointment in a few days. 

Sincerely, 
ROBERT C. SEAMANS, Jr., 
Administrator. 


S. 3091 NATIONAL FOREST MANAGE- 
MENT ACT OF 1976 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. FOLEY. Mr. Speaker, as chair- 
man of the managers on the part of the 
House during the conference on the dif- 
fering versions of S. 3091, the National 
Forest Management Act, I am con- 
strained to point out for purposes of 
legislative history that interpretative 
comments inserted in the CONGRESSIONAL 
Record and appearing as part of the 
House consideration of the conference 
report do not necessarily reflect the in- 
tentions of all of the conferees. 

As the ranking minority House mem- 
ber of the conference, the gentleman 
from Virginia (Mr. Wamp er) has 
pointed out, the conference agreement 
Was unanimous, and the conference re- 
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port was signed by all 20 of the House pended, in addition to furnishing general 


and Senate conferees. I believe that the 
conference report and statement of man- 
agers thus clearly reflect the intent of 
the conferees on this important and sig- 
nificant legislation. 


TEXAS WESLEYAN COLLEGE PAYS 
TRIBUTE TO DISTINGUISHED 
FORT WORTH POSTMASTER 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WRIGHT. Mr. Speaker, in its Sep- 
tember issue, Texas Wesleyan Alumnus 
magazine in Fort Worth published a pro- 
file of one of Fort Worth’s most distin- 
guished citizens, Jack D. Watson, a ca- 
reer postal employee who now serves as 
postmaster/sectional center manager in 
our city. 

Mr. Watson exemplifies the high ex- 
pertise and devotion to an ideal of service 
which are in the best tradition of one of 
this country’s oldest institutions—the 
Postal Service. I think Jack Watson is 
simply the best postmaster in the United 
States. 

In a related article in the same maga- 
zine, Mrs. Hallie Dozier, editor of the 
Alumnus, also has written a most inter- 
esting report on the landmark Fort 
Worth Post Office. Both these articles I 
would like to share with my colleagues 
today: 

Jack D. WATSON, SR., ENJOYS DISTINGUISHED 


30-YEAR CAREER WITH UNITED STATES POSTAL 
SERVICE 


Texas Wesleyan College Alumnus Jack D. 
Watson, Sr., bas enjoyed an outstanding ca- 
reer with the United States Postal Service 
since 1945. During this time, Watson has 
climbed from his first job as substitute post 
office clerk to his current position in Fort 
Worth of Postmaster-Sectional Center Man- 
ager over 160 post offices. 

Watson was named “Postmaster of the 
Year” by the Direct Mail Advertising Associa- 
tion in 1971 and has been awarded numerous 
other honors and citations, both by the 
Postal Service and by civic organizations. 
Postal awards include three Quality Step In- 
creases, the Meritorious Service Award, and 
suggestion commendations. 

Having graduated from Mansfield High 
School in Mansfield, Texas, Watson attended 
Texas Wesleyan College from 1949 through 
1951, completing 97 hours toward a Bachelor 
of Arts degree in business administration. 

Watson began his postal career in Novem- 
ber of 1945, upon retiring to Fort Worth after 
doing service duty. In 1942 he enlisted in the 
United States Coast Guard as an apprentice 
seaman and was discharged in 1945 as a 
Signalman third-class, after serving overseas 
in the Pacific and seeing combat abroad the 
U.S.S. Ogden. 

It was in November of 1945 that Watson 
started his postal career as a substitute 
post office clerk in the Fort Worth Post Of- 
fice. He was promoted to foreman of mails in 
1958 and again to tour superintendent in 
1960. In 1962 Watson was promoted to or- 
ganization services officer in the Dallas Re- 
gional Office. In this capacity he was respon- 
sible for the proper organization of post of- 
fices in both Texas and Louisiana, their au- 
thorized complement and man-hours ex- 


management guidance. During this period, 
Watson served on several post office manage- 
ment and service improvement teams and 
has served as chairman of several study and 
survey groups. 

In 1966 Watson received another personal 
honor when he was called on by the Assistant 
Postmaster General to be a part of a hand- 
picked team to tackle the unprecedented 
mail stack-up crisis at the Chicago Post Of- 
fice. In that same year, he was appointed 
acting postmaster at Fort Worth and con- 
firmed by the United States Senate in May 
of 1967. In 1968 Watson was appointed to the 
15-member Postmasters Advisory Group by 
the Postmaster General, Lawrence O'Brien. 
Organized in 1965, the panel acted as a 
“sounding board” for programs designed to 
improve the Postal Service. 

Named acting manager of the Dallas-Fort 
Worth Metro Center for the United States 
Postal Service in 1971, Watson was there dur- 
ing its formative period when the Metro 
Center continually proved to be the number 
one postal installation in the United States. 
After a six months’ assignment, Watson was 
allowed to return to Fort Worth to take his 
present position as Postmaster Sectional 
Center Manager. In this capacity Watson 
directs the management function of 160 post 
offices, is responsible for a budget of over 
$61 million annually, and in his area employs 
about 3,900 people. 

In addition to his college background at 
Texas Wesleyan, Watson has taken courses 
in management training throughout the 
years since 1956 in order to better prepare 
himself for his vocation. This preparation 
has included among others various seminars 
for postal executives, labor-management con- 
ferences, management courses offered by the 
Postal Service Management Institute in 1970 
and 1972, and an advanced management pro- 
gram offered by the University of Virginia in 
1974. 

A member of the National Association of 
Postmasters of the United States, Watson is 
also a member of the Fort Worth Federal 
Business Association and the Dallas-Fort 
Worth Federal Executive Board. He is active 
in various other community activities, in- 
cluding being a member of the board of 
trustees of United Way, being on the execu- 
tive advisory board of the Order of DeMolay, 
being on the board of directors of the Long- 
horn Council, Boy Scouts of America, and 
being a member of the Fort Worth Chamber 
of Commerce. 

Watson is a member of Saint Luke's Epis- 
copal Church and is an honorary member 
of the Moslah Temple Shrine Directors. He 
is a member of Cooke-Peavey Lodge No. 1162 
AF & AM Fort Worth, a member of the Fort 
Worth Chapter No. 58 Royal Arch Masons, 
and a member of the Worth Commandery 
No. 19 of the Knights Templar. Watson is 
also a member of the Fort Worth Scottish 
Rite Bodies and a member of the Moslah 
Temple. 

Watson and his wife Doris live in Fort 
Worth and have two grown children, Mrs. 
Phil Meyer, who lives in Dearborn, Michigan, 
and Jack D. Watson, Jr., who lives in Arling- 
ton, Texas. 


Tue Crry WHERE Texas WESLEYAN COLLEGE 
Lives—DownTowNn Post OFFICE STANDS AS 
LANDMARK IN ARCHITECTURE AND IN HISTORY 
or Fort WORTH 
Many fine institutions help to make up the 

history of Fort Worth and at the same time 

add beauty to the city where Texas Wesleyan 

College lives. 

One such landmark is the main Fort Worth 
Post Office, pictured above as it was being 
completed in 1932. Ralph Sollitt and Sons 
Construction Company of Chicago, Illinois, 


October 1, 1976 


built the massive edifice, which is a corner- 
stone of downtown Fort Worth. 

Located on the south end of the downtown 
sector, the building was a great showplace 
and a tribute to the world of architecture 
when it was completed during the Depression 
years, It has remained a source of pride to 
Fort Worth throughout the years, and stands 
as a beautiful reminder of accomplishments 
of the past. 

A living memorial to an age gone by, the 
grand old building features intricate ginger- 
bread architecture, with such sturdy mate- 
rials as stone, concrete, and marble, replaced 
in modern buildings today by chrome and 
glass. 

With stately columns ushering visitors at 
the entrance, the old downtown Post Office 
offers novices and designers alike an insight 
into the beauty of architecture. 

On the exterior, the filigree design of the 
surface is enhanced by fancy carvings and 
moldings embedded into the structure, Once 
inside the building, tall black marble col- 
umns and luxurious tile flooring dominate 
the picture throughout. Again, hand-carved 
moldings decorate the interior of the Post 
Office, with walls and ceilings enhanced by 
various carvings. One extraordinary carving 
which is repeated several times in the design 
of the ceiling is that of our nation’s symbol, 
the Eagle. It features exacting detail and re- 
markable workmanship reminiscent of the 
fine craftsmanship of our early pioneers. 

The beauty of the old Post Office is topped 
only by the history of the United States 
Postal Service itself. This fine institution is 
actually one year older than our great coun- 
try and has a proud heritage that many peo- 
ple don't stop to think about as they drop a 
letter into the nearest mailbox. From the 
time birth announcements are sent until a 
thank-you card is sent for flowers at a fu- 
neral, people use and depend on postal 
service. 

George Washington, the “Father of our 
country”, spoke of the Post Office as “the 
indispensable chain binding Americans to- 
gether.” How true this statement was then 
and still is today, in our 200th year. On an 
average day, the Postal Service handles ap- 
proximately 300 million pieces of mail. Indi- 
vidual daily deliveries must be made to 70 
million residences and five million busi- 
nesses. Mail is collected from 311,000 street 
collection boxes from all across the United 
States, and handled through 40,000 postal 
retail outlets. 

One fact that is overlooked by many is that 
mail is delivered throughout this great coun- 
try with uniform rates. A first-class one 
ounce letter can go across town or across the 
country for the same 13 cents. Not only is 
mail delivered to the highly populated areas, 
but it is delivered to the Indians at the bot- 
tom of the Grand Canyon, the wilds of 
Alaska, and the bayous of Louisiana. Every- 
one in the nation—rich and poor alike—are 
served by the postal service. 

The United States Postal Service payroll 
alone is over $400 million each two weeks. 
Just the process of forwarding mail costs the 
postal service over $300 million each year. A 
one-cent increase in the price of gasoline 
adds $314 million to operating costs in a year. 
And that does not include the cost of utility 
bills for the 40,000 post offices, stations, and 
branches across the country! 

The economy of the nation is based on 
good, dependable mail service. Trillions of 
dollars are sent through the mail each year. 
Stocks and bonds, bank deposits, checks, to 
pay bills, social security and other types of 
pension checks, welfare checks and even food 
stamp vouchers arrive by mail every day of 
the year. 

Currently there is a movement to repeal 
the Private Express Statutes and let any- 
one deliver mail to mail boxes. If this hap- 
pens anyone can get rich by delivering to 
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heavily populated areas, ignoring the sparse- 
ly populated regions. Therefore the people in 
small towns, rural areas, and throughout this 
nation would have to pay the price, whatever 
it might be, to be served. These people are 
also vital to our economy and they must have 
adequate and equitable postal service. Will 
they be served if the Statutes are repealed? 
Will the integrity of the service be protected? 
Which law enforcement agency will protect 
the sanctity of the mail? These are questions 
which must be answered. 

Obviously, the United States Postal Service 
is necessary to the well-being of our entire 
nation. We take this space today to pay 
tribute and honor this wonderful institution. 


UNFINISHED BUSINESS—A NATION- 
AL HOME INSPECTION PROGRAM 
TO SAFEGUARD PURCHASERS OF 
OLDER HOMES 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, as I pre- 
pare to leave Congress I call to the atten- 
tion of those Members who will be pres- 
ent in the 95th Congress that a report 
is to be made by March 1 by the Secre- 
tary of the Department of Housing and 
Urban Development on the feasibility 
and costs of a national home inspection 
and warranty program to safeguard pur- 
chasers of older homes against hidden 
or undisclosed defects which seriously 
affect the use and livability of the home. 

We are all familiar with the economic 
tragedies visited upon countless mod- 
erate income purchasers of “FHA- 
inspected” homes which fell apart and 
had to be abandoned, or required such 
extensive repairs to make or keep them 
livable that the purchasers could not 
afford to occupy them. The scandals 
surrounding the section 235 homeowner- 
ship subsidy program for low-income 
families were so widespread and incred- 
ible that the whole section 235 program 
had to be suspended for years and com- 
pletely restructured. 

HUD SECRETARY ROMNEY CONCEDED SECTION 235 
ABUSES 


I shall always be grateful to former 
HUD Secretary George Romney for the 
integrity he displayed in coming before 
the House Committee on Banking and 
Currency several years ago to acknowl- 
edge that the spirited defense he had 
earlier made for the section 235 program 
was based on misinformation given to 
him by his subordinates. This came after 
Chairman WRIGHT Patan had instituted 
a national investigation by the commit- 
tee staff into the section 235 program 
which had documented the abuses which 
had occurred. 

Mr. Romney at first characterized the 
committee study and report as political 
and unwarranted, but promised to make 
his own investigation. He came back later 
and reported that the Banking Commit- 
tee study was based on solid evidence, 
and said, in fact, that the situation was 
worse than we had described it to him. 
He immediately shut down the 235 pro- 
gram. 
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But abuses of homebuyers through 
faulty inspections by FHA appraisers also 
occurred under the nonsubsidized FHA 
programs, and of course on sales of older 
homes through conventional mortgages 
in which FHA was not involved. Real es- 
tate speculators had a field day in un- 
loading at highly inflated prices decrepit 
or deteriorating homes on unsuspecting 
moderate income families, particularly 
in inner city areas. It was especially 
reprehensible when such shabby deals 
were advertised as “FHA inspected and 
approved,” giving unsophisticated home 
purchasers the impression that the Fed- 
eral Government had certified the house 
as being in “tip-top” shape, and since it 
was “federally insured,” that the pur- 
chaser was somehow insured against be- 
ing cheated. 

Few low income purchasers of old 
homes with FHA-insured mortgages 
knew or were informed that FHA mort- 
gage insurance protects the lender only, 
even though the buyer pays the premium 
for such insurance. But FHA is obligated 
to make sure the house is worth the pur- 
chase price and is in livable condition 
and conforms to building codes. The 
agency fell down terribly in this respon- 
sibility, however, during much of the past 
8 years, partly because of bribery, cor- 
ruption and carelessness, but primarily 
because of lax administration. 

WHAT ABOUT THE INNOCENT VICTIMS? 


Congress moved several years ago to 
ameliorate the hardships for families 
victimized under the section 235 program 
by providing machinery under section 
518 of the National Housing Act to com- 
pensate purchasers for structural or 
other defects which should have been, but 
were not, uncovered by FHA and which 
so seriously affected the use and liv- 
ability of the home as to create a serious 
danger to the life or safety of inhabit- 
ants of the property. This “payback” 
program was later extended by section 
518(b) to apply also to owners of homes 
purchased between 1968 and 1973 with 
FHA-insured mortgages under nonsub- 
sidized programs in older and declining 
urban neighborhoods. The cutoff date 
for applications for compensation under 
section 518(b) was in March of this year. 

Another step taken by Congress to 
protect buyers of older homes from being 
victimized was enactment in 1974 of a 
provision I offered in the Real Estate 
Settlement Procedures Act—RESPA— 
that year which required disclosure by 
professional real estate speculators to 
prospective home buyers of the actual 
price paid by the speculator for any home 
purchased within the previous 2 years 
for speculative resale, and the amount in- 
vested in the home in so-called rehabili- | 
tation work—often nothing more than 
a cosmetic coat of paint. The “previous 
selling price” disclosure requirement of 
RESPA stemmed from information de- 
veloped in a special subcommittee invest- 
igation of the House Banking Committee 
in 1969-70 into residential real estate 
financing abuses in the District of Co- 
lumbia. Our investigation revealed how 
older homes weré fictitiously “sold” and 
“resold” through a series of quick “straw 
party” deals at ever higher prices in or- 
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der to raise their alleged value without 
really having changed hands. 
Unfortunately, the “previous selling 
price” disclosure requirement in RESPA 
was repealed by Congress early this year, 
soon after it took effect, after profes- 
sional real estate speculators raised an 
outcry over this interference with their 
business. 
ORIGIN OF STUDY FOR A NATIONAL HOME 
INSPECTION PROGRAM 


These were the circumstances under 
which the conferees on the Housing Au- 
thorization Act of 1976 met this sum- 
mer to consider, among other things, a 
Senate provision sponsored by Senator 
Aviat E. Stevenson to reinstate the ex- 
pired section 518(b) program, liberalize 
eligibility standards for compensation, 
and extend the “payback” provision to 
apply to any home bought after Janu- 
ary 1, 1973, with an FHA-insured mort- 
gage. The House bill had no such pro- 
vision. The House Conferees rejected the 
Senate proposal on a number of grounds. 
For one thing, it would have made all 
of the taxpayers of the United States 
responsible for a variety of repairs to 
almost every older home purchased with 
FHA mortgage insurance. It presumed 
that for a $50 “appraisal fee,” FHA was 
obligated—and could afford—to make a 
thorough engineering study of every part 
of an older home. And it would have re- 
quired a determination of the condition 
of all components of such a home to be 
made retroactively to the time of sale 
to establish whether a proper FHA in- 
spection at the time of purchase should 
have disclosed faults which later became 
evident in the property. 

The House conferees were willing to 
extend the deadline for applications for 
damages for those eligible under the old 
518(b) program from last March to 4 
months after enactment of the new 
Housing law and to apply the same, but 
not less rigid eligibility requirements, to 
older homes purchased with FHA- 
insured mortgages from January 1, 1973, 
to the date of enactment—August 3. 
1976. 

But rather than liberalize the stand- 
ards of 518¢b) and extend it indefinitely 
into the future for all FHA-insured 
homes, as the Stevenson amendment in 
the Senate proposed, the House con- 
ferees offered, and the Senate conferees 
accepted, a substitute which I proposed 
which called for a comprehensive study 
by HUD into the feasibility of setting up 
a truly effective national inspection and 
warranty program on older homes so 
that the home buyer could know the 
actual condition of the property and 
what repairs or replacements might be 
needed in the first 2 years of ownership. 
Such a program is to be self-supporting, 
through fees charged the home buyer. 

CONFEREES URGE THAT REPORT INCLUDE 

NON-FHA SALES 

Under the restraints of the parliamen- 
tary situation which prevailed in con- 
ference, this proposal for a study, writ- 
ten as a new subsection 518(e) of the 
National Housing Act, had to be restrict- 
ed only to homes purchased with the 
aid of FHA-insured mortgages. However, 
in the Statement of Managers, we made 
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clear the intent of both House and Sen- 
ate conferees that we wished the HUD 
Secretary to include as part of the study 
an investigation into the feasibility of 
covering all homes of 1 year or older, 
whether or not purchased with FHA-in- 
sured mortgages. 

The concept behind the Sullivan pro- 
posal is that the costs of an effective 
home inspection and warranty program, 
insuring home buyers for a reasonable 
period after purchase against unex- 
pected major repairs, should be paid for 
by the home purchaser over an amor- 
tized period of 2 years as part of the 
monthly mortgage payment. The cost of 
a comprehensive home inspection, cov- 
ering roof, plumbing, drainage, struc- 
tural walls, furnace, major appliances, 
et cetera, could run to $300 or more— 
far more than the $50 which FHA cus- 
tomarily charges as an “appraisal fee” 
on older homes. But we all know that 
when it comes to settling on a home pur- 
chase, the down payment and closing 
costs take almost every cent a purchaser 
can scrape together, and it would be dif- 
ficult if not impossible for the average 
buyer of an older home to afford the cost 
of a comprehensive inspection if that 
cost had to be paid all at once at the 
time of purchase. 

It was our intention in writing 518(e) 
that an effective home inspection pro- 
gram provide the purchaser of an older 
home not only with a report on the con- 
dition of the home and its appraised 
value but also an indication of what 
major components such as roof, major 
appliances, furnace, and so on will likely 
need replacement—within 2 years— 
based on the age of those components 
and their useful life expectancy. 

“INSPECTED AND APPROVED BY FHA" 


Any sophisticated home buyer who has 
had experience in owning a residence 
knows that things inevitably go wrong 
in an older home and will eventually 
have to be replaced or repaired at sub- 
stantial cost. But a moderate-income 
family which has always rented, and 
merely called the landlord or real estate 
agency whenever anything went wrong, 
often feels that a home which looks good 
and seems to be in good shape—espe- 
cially one said to be “inspected and ap- 
proved by FHA”—can be occupied in- 
definitely without major costs. For a 
monthly mortgage payment “at or less 
than rent,” such a family may feel se- 
cure in undertaking the responsibilities 
of home ownership which it may not ac- 
tually be able to handle. 

Older homes are our biggest stock of 
housing in this country. If well main- 
tained, they can be occupied happily for 
a life-time. But if the home buyer does 
not know what expenses to expect, and 
what repairs are going to be necessary 
within a few years, financial trouble is 
in store for the purchaser and, in many 
cases, good homes are abandoned by 
owners who cannot afford to keep them 
up. 

These are the problems a national 
home inspection and warranty program 
is intended to solve. HUD’s study, due 
March 1, should inform Congress on how 
such a program can be initiated and 
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operated. If feasible, as I hope it will be 
found to be. such a program must then 
be enacted into law by Congress. 

I call upon my colleagues who will 
serve in the 95th Congress to watch for 
this study when it is made by HUD, study 
it carefully, and enact a practical and 
effective program into law. 

I know Senator STEVENSON, who as~ 
sisted me in drafting 518(e), will be fol- 
lowing this matter closely in the Senate 
and I hope the House, and particularly 
the Housing Subcommittee on which I 
have served for 22 years, will also have 
members ready to pursue this issue vig- 
orously after the report comes to Capitol 
Hill on or before March 1. 

We all want to encourage home owner- 
ship among Americans of all income 
levels. But it is cruel and inhumane to 
encourage low-income home buyers into 
buying bad housing from speculators at 
high prices, resulting in loss of the home 
when needed repairs exceed the ability 
of the purchasers to pay for them. 

TEXT OF NEW SECTION 518(€) 


The text of the new section 518(e) of 
the National Housing Act as enacted in 
Public Law 94-375, the Housing Author- 
ization Act of 1976, is as follows: 

(e) The Secretary of Housing and Urban 
Development is authorized and directed to 
conduct a full and complete investigation 
and study and report to Congress, with rec- 
ommendations, not later than March 1, 1977, 
with respect to an effective program for pro- 
tecting home buyers from hidden or undis- 
closed defects seriously affecting the use and 
livability of the home, which would be ap- 
plicable to existing homes financed with 
mortgages insured under this Act. In the 
study and report the Secretary shall particu- 
larly investigate the need for, cost and feasi- 
ble structure of, a national home inspection 
and warranty program, with respect to such 
homes, to be operated by the Federal Gov- 
ernment out of fees assessed on the home 
buyer and amortized over a period of two 
years. The Secretary's shall also pre- 
sent an analysis of alternative Federal pro- 
grams to meet these needs, and the cost and 
means of financing such programs. In the 
report the Secretary shall also outline ad- 
ministrative steps which can be taken to pro- 
vide disclosure to purchasers of existing 
homes financed with mortgages insured un- 
der this Act of the actual condition of the 
home and the types of repairs or replace- 
ments likely to be needed within a period 
of two years, such as repairs or replacement 
of furnace, roof or major appliances, based 
on age and useful life expectancy of such 
appurtenances. 


Mr. Speaker, as I noted earlier in these 
remarks, the conferees were restricted 
to language for this section which ap- 
plied only to 1-to-4 family dwellings pur- 
chased with FHA-insured loans, because 
the Senate provision on extending 518(b) 
applied only to such mortgages and the 
House bill had no relevsnt provision. Had 
we gone beyond the limitations of the 
Senate provision to include all older 
homes regardless of how they are fi- 
naced, the entire conference report 
would have been out of order. 


However, in the joint explanatory 
statement of the committee on confer- 
ence, the intent of the conferees was ex- 
pressed in this comment on the changes 
proposed in section 518: 

The conferees urge the Secretary to ex- 
pand the study required by this provision 
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to include homes purchased under other fi- 
nancing methods, 


Depending upon the manner in which 
the Secretary of HUD carries out the 
directions of Congress in section 518(e) 
and the response of the Congress next 
year to the recommendations made by 
HUD, the purchasers of older homes in 
this country should begin to receive rea- 
sonable assistance from the Federal Gov- 
ernment in obtaining full value for their 
dollars spent on an older home, and 
know what problems they are likely to 
face as owners of such a home. An ade- 
quate prepurchase inspection will in- 
crease the cost of purchasing an older 
home, but within limits the average fam- 
ily can afford and spread out over a 
period of 2 years. This would be a great 
improvement for consumers buying older 
homes. 


“LOST NATIONS WEEK” OR “THE 


FORD-KISSINGER ERA” 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr, MOTTL. Mr. Speaker, the Russian 
domination of 200 million Eastern Euro- 
pean nationals has finally regained wide 
attention, due to the statements of one 
of the Presidential candidates during a 
televised debate. As an American of 
Czechoslovakian descent, I found the 
statement that the Russians do not 
dominate Eastern Europe ludicrous, and 
the fact that it was repeated under re- 
direct questioning incredible. I still won- 
der how anyone could have made such & 
statement once, let alone twice in the 
same night. 

This situation served to bring to light, 
for most Americans, the truth of the ad- 
ministration’s policy toward Eastern 
Europe: a complete lack of concern for 
restoring freedom and self-determination 
to the captive nations. 

In light of these developments, the 
Ohio Division of the Polish American 
Congress has suggested that the title of 
“Captive Nations Week” be changed to 
“Lost Nations Week.” I found their com- 
ments very interesting, and would like to 
share them with my colleagues. 

Richard Jablonski, president of the 
Ohio Division of the Polish American 
Congvess, Inc. and Casimir Bielen, direc- 
tor of public affairs, should be commend- 
ed fer their untiring efforts to restore 
freedom to the nations of Eastern Eu- 
rope. The following are excerpts from 
their statement concerning “Lost Na- 
tions Week”: 

EXCERPTS 

Although Ford apologized to the Poles for 
making these naive remarks—which also said 
that Russian troops and tanks were not 
present in Eastern European Countries, the 
Ohio Division of the PAC was more con- 
cerned about other foreign policy events oc- 
curing in 1975. President Ford signed the 
Helsinki Agreement in 1975, which virtually 
eonceded Poland and other Eastern European 
Nations to the Soviet Union. This followed 
later by the Sonnenfeldt-Kissinger Doctrine. 
Sonnenfeldt, one of Kissinger’s principal ad- 
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visors, stated that the Eastern European Na- 
tions should be “organically integrated” into 
the Soviet Union. This was to be the objective 
of U.S. policy. This doctrine would affect 200 
million Eastern European nationals by deny- 
ing them the right of self-determination. 


“This would be a greater infamy than the 


Yalta Pact. 

The US. has drifted from a policy of 
“Liberation” under former Secretary of State 
Dulles, to a policy of appeasement to Russia 
by Ford and Kissinger. The underlying phi- 
losophy under Captive Nations Week centered 
around freedom and self-determination for 
Eastern European Nations. While Ford pro- 
fessed freedom in his Captive Nation’s Proc- 
lamations, he was signing contrary agree- 
ments with the Soviet Union which sealed 
the hopes of free-determination of Captive 
Nations. 

Ford’s blunder merely uncoyered the past 
events affecting Captive Nations during the 
Ford-Kissinger era. If Ford is sincere about 
restoring freedom and self-determination in 
the Captive Nations, he should repudiate Hel- 
sinki and the Sonnenfeldt Doctrines or 
change the “Captive Nations Week” to “Lost 
Nations Week.” 


UNFINISHED BUSINESS—RESTOR- 
ING AND STRENGTHENING THE 
REAL ESTATE SETTLEMENT PRO- 
CEDURES ACT OF 1974 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, con- 
sumer legislation by its very nature usu- 
ally upsets the business status quo, forc- 
ing firms to revise or eliminate practices 
which have grown up over the years. If 
the practices so affected had been in the 
public interest to begin with, and re- 
mained so, of course, it would not be 
necessary to pass laws to change them. 
Few business firms like to change their 
customary methods of doing business 
unless there is a profit advantage to do- 
ing so, for changes mean new forms, re- 
training of personnel, and other costs. 

The history of nearly all major con- 
sumer bills passed by Congress there- 
fore shows a regular pattern: 

First. Disclosure of serious abuses leads 
to introduction of corrective legislation. 

Second. The legislation is almost al- 
ways bitterly opposed by the industries 
affected on the grounds that it is costly 
and unnecessary—that only a few un- 
scrupulous “fringe” operators are guilty 
of the abuses and the rest of the indus- 
try is already taking steps to try to elimi- 
nate the questionable policies. 

Third. Hearings bring out the fact that 
in a competitive field, individual firms 
can not take the risks of making the real 
changes called for in the consumer inter- 
est unless competitors are required to 
do so. 

Fourth. Once the passage of corrective 
legislation appears likely, the industry 
sets ous to rewrite the bill to cause the 
least impact, and it proceeds diligently 
to attempt to Jobby its weakened version 
through as quickly as possible. Some- 
times, it succeeds. 

Fifth. When one segment of a broad 
group of related industries—such as in 
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housing—takes the lead in developing 
and promoting a so-called compromise 
or reasonable bill intended to protect 
its own most important objectives in the 
legislation, other segments of the indus- 
try may wake up later to find that the 
law which has been enacted has not 
given them as much of a break as the 
group which had put forward the com- 
promise. They then begin an immediate 
drive to amend the law to suit them- 
selves, if there is no chance of repealing 
it entirely. 

This was the pattern followed in the 
enactment of the Real Estate Settlement 
Procedures Act of 1974—-RESPA—and its 
hasty amendment in January of this 
year. The title insurance industry took 
the lead in proposing a compromise in 
1974; the rest of the real estate industry 
found they did not like it when it be- 
came effective this year and quickly had 
it amended to suit their wishes. 

ACT GREW OUT OF 1969 PROBE 


The need for the legislation which be- 
came the Real Estate Settlement Proce- 
dures Act of 1974—RESPA—grew out of 
an investigation by an Ad Hoc Subcom- 
mittee on Home Financing Practices 
and Procedures appointed by Chairman 
Wright Patman of the House Committee 
Ca RERNE and Currency in January 

The investigation was instigated by an 
eye opening series of articles in the 
Washington Post by two outstanding in- 
vestigative reporters, Leonard Downie, 
Jr., subsequently an editor of the paper, 
and Jim Hoagland, now a Post foreign 
correspondent, on the collapse of the Re- 
public Federal Savings & Loan of 
Washington, D.C., as a result of exten- 
sive loans at inflated values to favored 
speculators dealing in inner city prop- 
erties. 

The subcommittee, which I headed in- 
cluded Representative James H. Haney 
of New York and then Representatives 
Frank J. Brasco of New York, Chester L. 
Mize of Kansas, and J. GLENN BEALL, JR., 
of Maryland—now a U.S. Senator. Al- 
though public attention was directed pri- 
marily to our disclosures of the victimi- 
zation of low-income families by artifi- 
cial kiting of the prices of inner city real 
estate, and in gaps in the Federal Home 
Loan Bank Board’s regulatory effective- 
ness in controlling conflicts of interest 
among savings and loan directors and of- 
ficers alined with real estate specula- 
tors, we turned up a variety of other 
abuses which affected home buyers. 
These included excessive and unex- 
plained settlement charges. kickbacks, 
and fee-splitting, “windshield” apprais- 
als by appraisers who judged the value 
of a home largely by driving by and look- 
ing at it from their cars, “straw party” 
deals artificially raising a home’s alleged 
market value through a series of ficti- 
tious sales at ever higher prices without 
any change in actual ownership, and so 
on. 

CORRECTIVE STEPS IN EMERGENCY HOME 

FINANCE ACT OF 1970 

Out of that investigation came first a 
series of amendments to the Emergency 
Home Finance Act of 1970 dealing with 
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conflicts of interest in the management 
of savings and loans; making it a Federal 
crime to file false statements or claims 
in loan applications to any federally in- 
sured savings institution; bringing all 
savings and loans in the District of Co- 
lumbia, whether or not federally char- 
tered, under the direct regulatory super- 
vision of the Federal Home Loan Bank 
Board; establishing a new agency in the 
Department of Housing and Urban De- 
velopment to assist nonprofit groups in 
participating more effectively in feder- 
ally assisted home ownership programs 
for low-income families, a field which 
real estate speculators had by then 
virtually taken over; and, of most signifi- 
cance to the enactment of RESPA 4 
years later, an amendment giving HUD 
authority to set maximum settlement or 
closing costs on residential real estate 
transactions financed with FHA-insured 
or VA-guaranteed mortgages. The Secre- 
tary of HUD was directed to make a 
study of the need for such maximum 
charges and to report back to Congress. 

The savings and loan conflict of inter- 
est amendment was subsequently so 
weakened on the House floor that it was 
dropped entirely from the 1970 bill in 
conference as useless. In the succeeding 
6 years, recurring efforts to write effec- 
tive conflict of interest restrictions have 
failed, and this issue still remains to be 
solved. But all of the other proposals of 
the ad hoc subcommittee added as 
amendments to the Emergency Home Fi- 
nance Act of 1970 were enacted. 

RESPA TAKES FORM IN 92ND CONGRESS 


Many studies ordered by Congress into 
national problems are dutifully made, 
then filed and forgotten. However, the 
study ordered in the 1970 Act into settle- 
ment costs was indeed productive. It was 
made for HUD by American University 
and was completed and brought before 
our committee by HUD Secretary George 
Romney early in 1972. It showed that 
closing costs on residential real estate 
varied widely throughout the country, 
based partly of course on differing State 
laws or local customs, but differing also 
on the basis of noncompetitive prac- 
tices, unearned fees and kickbacks to 
lawyers and brokers, minimum fee sched- 
ules set by some State bar associations— 
since then held by the courts to be viola- 
tions of antitrust laws—inefficient pub- 
lic recordation in land title procedures, 
inadequate State regulation, fragmenta- 
tion of real estate transfer services 
among many different specialists, and so 
on. “Costs are unreasonably high in 
many areas, but not in all,” Secretary 
Romney revorted. 

The HUD Secretary thereupon an- 
nounced his intention to use his powers 
under section 701(b) of the Emergency 
Home Finance Act of 1970 to set maxi- 
mum allowable settlement costs to be 
paid by both buyer and seller, on an 
area-by-area basis, on all homes sold 
with FHA-insured or VA-guaranteed 
mortgages; to require use of a single 
uniform settlement statement which 
would separately itemize buyer and seller 
costs, to require disclosure of any side 
payments, and have this information 
made available to both buyer and seller 
“well in advance of closing.” The Secre- 
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tary also said he would regulate amounts 
demanded by lenders for tax and loan 
escrow accounts. 

Mr. Romney had power under the 1970 
Act to deal only with FHA and VA trans- 
actions. However, he expressed the hope 
and the belief that the maximum charges 
set by HUD on settlement costs on FHA 
and VA mortgages would help to elimi- 
nate unreasonable settlement costs on 
conventional loans as well by setting an 
area “yardstick” of reasonable charges. 

At about this time, another investi- 
gative reporter for the Washington 
Post, Ronald Kessler, in an extremely 
valuable series of articles, dramatically 
documented the practices being followed 
in real estate settlements in the Wash- 
ington, D.C., Maryland, and Virginia 
areas which resulted in closing costs he 
said were double and even triple those 
charged to purchasers of similar homes 
in Boston. 

Based on the HUD report, Chairman 
Patman ordered the late Benet D. Gell- 
man, his subcommittee counsel, to draft 
the “Real Estate Settlement Cost Re- 
form Act of 1972” dealing with all of the 
abuses brought out in the American Uni- 
versity study and by the ad hoe sub- 
committee’s report in 1970, as well as by 
Kessler’s excellent articles. ‘This bill was 
the foundation of what later became 
RESPA. 


MADE PART OF 1972 OMNIBUS HOUSING BILL 


The Patman bill applied not only to 
FHA and VA transactions but to all “fed- 
erally related” conventional residential 
mortgage loans, defining a federally re- 
lated loan as one issued by a federally in- 
sured lender or by a creditor subject to 
the Truth in Lending Act. This included 
the great bulk of all conventional loans. 

The Housing Subcommittee was en- 
gaged at that time in rewriting all of the 
multitude of Federal housing authoriza- 
tion acts going back to New Deal days 
into one single omnibus act. As ranking 
majority member of the subcommittee, I 
offered a revised version of the Patman 
bill as an amendment to the omnibus 
measure and it was incorporated as part 
of the legislation by the subcommittee as 
title IX. 

In the full Banking Committee, how- 
ever, title IX was replaced by a substi- 
tute offered bv Representative STEPHENS 
which weakened this title significantly, 
chiefly by removing authority to HUD to 
set maximum settlement charges on con- 
ventional loans, and repealing the au- 
thority HUD already had under the 1970 
act to set such maximum charges on 
FHA and VA loans. The land title in- 
surance industry, which had originally 
opposed Federal legislation on closing 
costs, urging that this be left to the 
States, strongly supported the Stephens 
substitute after it became clear that 
Federal legislation on settlement prac- 
tices was likely to pass. Most of the pro- 
visions of title IX as I had offered it in 
the subcommittee were retained in the 
Stephens substitute other than those 
dealing with maximum allowable settle- 
ment charges. The industry was particu- 
larly anxious to kill the authority given 
HUD in the 1970 act to regulate allowa- 
ble settement charges on FHA and VA 
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loans, in view of Secretary Romney’s an- 
nounced intention to invoke that author- 
ity as soon as regulations could be 
drafted and details worked out. 
However, after the resignation of Sec- 
tary Romney in 1972, HUD suddenly lost 
interest in proceeding to carry out the 
Romney plan to set FHA and VA set- 
tlement cost ceilings under the 1970 act. 
Meanwhile, the 315-page omnibus hous- 
ing bill of 1972 died in the Rules Com- 
mittee late in the session. HUD’s excuse 
late in 1972 for not implementing its 
maximum settlement cost authority on 
FHA and VA loans was that the House 
Banking and Currency Committee had 
voted to repeal section 701(b) of the 
Emergency Home Finance Act of 1970— 
in a bill which had not become law. 
ENACTMENT OF THE REAL ESTATE SETTLEMENT 
PROCEDURES ACT OF 1974 


In the 93d Congress, the title insurance 
industry again launched a drive to re- 
peal section 70i(b) of the 1970 act as 
part of a separate Real Estate Settle- 
ment Procedures Act, a bill which again 
incorporated most but not all of the re- 
forms of my title IX of the previous year. 
I introduced my stronger version again, 
also as a separate bill, and it included the 
power to set maximum closing costs on 
all federally related mortgages, and also, 
for the first time, provided freedom to 
home buyers to pay their own real estate 
taxes and casualty insurance premiums, 
if they so desired instead of being forced 
to pay these funds monthly into inter- 
est-free escrow accounts maintained by 
lenders who can use them for their own 
benefit until the taxes and insurance 
came due. 

The Stephens version rather than the 
Sullivan bill again passed the Banking 
Committee. In a cliffhanger vote on the 
House floor, an amendment to take out 
of it the provision repealing section 701 
(b) of the 1970 act was defeated by two 
yotes. However, the Senate refused to 
agree to this repealer in conference. 
HUD, therefore, retained its unused au- 
thority to set ceilings on FHA or VA loan 
closing costs, which was a blow to the 
title insurance industry, but such au- 
thority was not granted for settlement 
charges on “federally related” mortgages 
not insured by FHA or guaranteed by VA. 
Settlement charges, however, would have 
to be disclosed to both buyer and seller 
at least 12 days before settlement, kick- 
backs and unearned fees were prohibited, 
and each prospective home buyer would 
have to be given a HUD-prepared book- 
let outlining and explaining all of the ex- 
pected settlement charges. The booklet 
was to stress the advantage to home buy- 
ers of “shopping” for settlement services 
in the same way truth in lending encour- 
ages shopping for credit terms. 

PREVIOUS SELLING PRICE 


One of the most important provisions 
of the 1974 act required disclosure by the 
seller to the prospective buyer of the 
“previous selling price” of a home ac- 
quired by the seller within the previous 
2 years for resale purposes and not used 
as the seller’s principal residence. Along 
with the actual amount the seller had 
paid for the home, the act required dis- 
closure of the cost of any improvements 
claimed to have been made in preparing 
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the home for resale. This provision grew 
directly out of the investigation of the 
ad hoc subcommittee in 1969-70 into 
speculative abuses in inner city real 
estate. 

The subcommittee had uncovered a 
pattern of “straw party” deals in which 
a speculator bought a rundown house 
for very little in the name of a secretary, 
say, who then immediately “sold” it to 
the speculator’s brother-in-law or other 
relative or ally, who then “sold” it to the 
speculator—always at a substantially 
higher “market” price for each transac- 
tion. The speculator then painted it, and 
perhaps made some other cosmetic re- 
pairs, and obtained a mortgage based on 
purely fictitious “market value,” pocket- 
ing the difference between his cost and 
the mortgage. 

The mortgage was transferred to an 
innocent purchaser who then gave a sec- 
ond mortgage to the speculator which 
constituted additional profit to the 
speculator if the buyer was able to meet 
the payments, make necessary repairs, 
and hold onto the property. If the buyer 
defaulted, as so often happened when 
those old homes began to fall apart, the 
original lender was stuck with the first 
mortgage loan. If it was an inflated 
FHA-insured mortgage, as was already 
happening under the section 235 pro- 
gram, the Federal Government was the 
loser. In any event, the buyer was a vic- 
tim of an overpriced, bad house. 

Republic Federal Savings and Loan 
Association in the District of Columbia 
had so many bad loans resulting from 
such deals that it went under, and the 
Federal Savings and Loan Insurance 
Corporation was stuck with the defaulted 
properties. 

THE OUTCRY WHEN RESPA TOOK EFFECT THIS 
YEAR ` 

RESPA took effect late in June 1976, 
The regulations originally proposed by 
HUD were bitterly attacked by the entire 
real estate industry—in some instances 
with justification—and HUD quickly set 
about revising them. But the uncertain- 
ties set off by the original draft of reguła- 
tions immediately led to an outcry from 
the industry to repeal the entire law, 
despite the fact that the final regulations 
had already been drastically revised. 
Home buyers in some instances joined 
in the outcry because settlements were 
delayed unnecessarily despite a specific 
provision in the law for a waiver, at the 
home buyer's option, of the 12-day inter- 
val between disclosure of the settlement 
costs and actual settlement. Segments 
of the industry which had not evidenced 
much interest when the title insurance 
industry put forward its “compromise” in 
1974 felt betrayed when the law took 
effect. 

Because of the industry attacks, HUD 
suspended RESPA temoorarily while 
problems could be resolved. But immedi- 
ately a new drive began in Congress to 
either repeal or drastically amend the 
law, and the Real Estate Settlement Pro- 
cedures Act Amendments of 1976 were 
promptly pushed through into law. 

It repealed the requirement for 12-day 
advance notification of actual closing 
costs and provided instead for “good 
faith” disclosure of the approximate set- 
tlement costs in the instruction booklet. 
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A home buyer now has the right only to 
obtain, one day before settlement, any 
closing costs then known to the settle- 
ment agency. 

The requirement for disclosure by spec- 
ulator-sellers of the previous selling price 
of a property was also repealed, a victory 
for speculators. 

HUD’s authority to set maximum clos- 
ing costs on FHA and VA loans was not 
disturbed in the 1976 act. But the 
changes which were made, including 
both repeal actions, took away important 
rights of home buyers. 

ESCROW ACCOUNTS 


Neither the 1974 act nor the 1976 
amendments included a provision of my 
bill in the 93d Congress and in this Con- 
gress which would have allowed all pur- 
chasers of homes with federally related 
mortgages to pay their own property 
taxes and casualty insurance premiums, 
if they so desire, rather than have man- 
datory escrow accounts set up for this 
purpose by the lending institutions. In 
most mortgage agreements, the lender 
requires maintenance of tax and insur- 
ance escrow accounts by the borrower. 
This money can then be used by the lend- 
er for its own purposes and benefit until 
the taxes or insurance premiums come 
due. Except in a few States which regu- 
late such accounts, no interest is paid to 
home buyers on their escrow accounts. 

The General Accounting Office made a 
study of escrow accounts at my request 
in 1972-73 and reported that over a year’s 
time as much as $9.5 billion is held in- 
terest free in such accounts. The GAO 
report was inconclusive on whether it was 
economically justified to require the 
lender to pay interest on all such ac- 
counts, but did find that larger mortgage 
lending firms made substantial profits 
from the temporary use of such funds 
while smalier ones probably broke even or 
may even have lost money in handling 
such accounts. Consequently, instead of 
requiring interest to be paid on escrow 
accounts for taxes and insurance, my bill 
proposed giving the home buyer the op- 
tion of paying his or her own taxes and 
insurance and having control over the 
funds until those payments are due. 

In cases where a home buyer who exer- 
cised this option failed to pay the re- 
quired taxes and insurance premiums 
when due, the lender under my proposal 
could step in and pay those amounts in 
order to protect the lender’s rights and 
then charge interest and a penalty on 
the delinquent borrower. 

According to a recent survey by the 
Veterans’ Administration of attitudes 
among veterans holding direct VA home 
loans, most would prefer to have the VA 
maintain interest-free escrow accounts 
for their taxes and insurance in order to 
avoid worry over paying those charges 
when due. But the higher the education 
and income of the borrower, the more 
likely he or she was to want to retain 
control over the funds needed for taxes 
and insurance, and invest them in say- 
ings accounts or short term securities in 
order to derive a return from these sub- 
stantial amounts of money. 

I believe most home buyers would 
divide on this issue in the same way as 
the veterans did who were surveyed by 
the VA. Thus, if given an option of pay- 
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ing their taxes and insurance directly, 

most would probably prefer to have the 

lender maintain an escrow account for 
this purpose, even if no interest were 
paid on it. 

But I do feel that those home buyers 
who feel financially responsible enough 
to plan and budget for taxes and insur- 
ance on their homes should have the 
right to keep control of their funds ear- 
marked for taxes and insurance and in- 
vest them as they see fit until the pay- 
ments are due. 

RESPA MUST BE STRENGTHENED 

Mr. Speaker, RESPA, although seri- 
ously weakened this year, still provides 
many protections for home buyers which 
they did not enjoy as recently as 2 years 
ago. Buying a home is the biggest finan- 
cial obligation mos+ families ever assume. 
Practices which had grown up in the 
transfer of real estate have often vic- 
timized the home buyer and unfairly en- 
riched those in the business of selling 
and transferring real estate. Public rec- 
ord keeping in this field is often ineffi- 
cient and urgently needs improvement. 
HUD is obligated under the law to de- 
velop demonstration projects to simplify 
and improve lanc transfer records. 

HUD is also required to advise Con- 
gress in the near future what changes 
are needed to improve RESPA. I urge 
those Members who will be part of the 
95th Congress to put strengthening of 
RESPA high on their list of legislative 
priorities, in behalf of all home buyers 
and prospective home buyers. 

INQUIRY ABOUT EXPERIENCE WITH “PREVIOUS 

SELLING PRICE" 

I particularly urge further attention to 
the issue of required disclosure of “previ- 
ous selling price” on speculatively held 
residential real estate. On August 10, I 
addressed the following letter to the 
Assistant Secretary of HUD for Con- 
sumer Affairs: 

CONGRESS OF THE UNITED STATES, 
August 10, 1976. 

Hon. CONSTANCE E. NEWMAN, 

Assistant Secretary, Department of Housing 
and Urban Development, Washington, 
DL. 

Dear Miss Newman: In your capacity as 
Assistant Secretary for Consumer Affairs, I 
wonder if you have had occasion as yet to 
look into the operations of the Real Estate 
Settlement Procedures Act and the Depart- 
ment’s activities under that Act. 

As the original sponsor of the legislation 
in 1971 and 1972 which was subsequently 
enacted into law in 1974, I was particularly 
interested in a provision of the 1974 Act 
dealing with speculative abuses in the sale 
and resale of existing homes—a practice 
which I studied in some depth in 1969 and 
1970 as Chairman of a special ad hoc sub- 
committee of the House Committee on Bank- 
ing and Currency investigating home financ- 
ing practices in the District of Columbia and 
in the inner areas of other major cities. In 
that investigation we uncovered numerous 
instances of older houses being bought by 
speculators at low prices, in the names of 
employees or associates as straw parties, and 
then being bought and sold through a series 
of additional straw party transactions to 
provide a fictitiously high market value for 
the properties. After some cosmetic improve- 
ments, the homes were resold at substantial 
markups to unsophisticated low income buy- 
ers who may have been able to afford and 
monthly payments but could not afford the 
inevitable very expensive repairs needed to 
make or keep the homes habitable. 
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As & result of this investigation and the 
abuses that were uncovered, I wrote into the 
original RESPA legislation and provision— 
since repealed—requiring disclosure to the 
buyer of an existing home of the “previous 
selling price” of that property if sold by a 
speculator who had not lived in it as his own 
residence. 

Shortly after the original RESPA went into 
effect, there was a great deal of criticism 
and many complaints from the real estate 
industry and from lenders about the diffi- 
culty of complying with the previous selling 
price requirement. I am sure many Members 
of Congress were given the impression that 
the previous selling price requirement ap- 
plied to every existing home, which, of 
course, was not the case, 

Although the previous selling price re- 
quirement was repealed in the 94th Congress, 
I am sure the Department of Housing and 
Urban Development must have had substan- 
tial experience with the application of this 
requirement during the period it was in ef- 
fect. I would appreciate it therefore if you 
could obtain for me any data in the posses- 
sion of the Department indicating how this 
provision operated, during the short period it 
was in effect. to alert prospective home buy- 
ers to very substantial markups on homes 
they were considering buying. Does the De- 
partment have any documented cases in 
which an excessive markup, as disclosed 
through the previous selling price require- 
ment, prompted prospective buyers to back 
out of such a purchase or prompted repu- 
table lenders to decide against issuing mort- 
gages based on inflated values of properties 
offered for sale by speculators subject to the 
previous selling price disclosure require- 
ment? 

From the consumer home buyer's stand- 
point, is there any formal procedure in ef- 
fect today, through FHA or otherwise, to 
alert prospective home buyers of older homes 
sold by professional real estate speculators 


to the kind of information which the orig- 
inal Real Estate Settlement Procedures Act 
required be disclosed? 
Sincerely yours, 
Leonor K. (Mrs. John B.) SULLIVAN, 
Member of Congress. 


HON. DOMINICK V. DANIELS 


—_—_. 


HON. WILLIAM D. FORD 


OP MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FORD of Michigan. Mr. Speaker, 
it is a special pleasure for me to join in 
this special order honoring our col- 
league. Dominick DANIELS, who is retiring 
from Congress at the end of this session. 

I have had the pleesure of serving with 
Dom Dantets, over the years on both of 
my committees—Education and Labor, 
where he chairs the Manvower. Compen- 
sation and Health and Safety Subcom- 
mittee. and Post Office and Civil Service. 

During the 12 years of our close work- 
ing relationship. I have developed a deep 
affection and high personal regard for 
this outstanding legislator. He has a 
broad and encompassing knowledge of 
the issues. and a uniaue ability to cut 
through the nonessentials to reach the 
heart of the most complex matters. 

We will miss him on both committees, 
and we will miss him in the Congress. 
Dom DANIELS is an active and talented 
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man, and I know his retirement from the 
Congress is only the beginning of new 
fields of endeavor. Whatever future 
course he follows, I wish him happiness 
and success. 


IMPORTANT LAWSUIT FILED IN 
FEDERAL DISTRICT COURT TO 
FORCE BETTER LABELING OF 
WOMEN’S CONTRACEPTIVES 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, a very im- 
portant lawsuit has been filed and is cur- 
rently pending in Federal district court 
in Manhattan which could have an im- 
portant impact on the estimated 10 mil- 
lion American women who take oral 
contraceptives. 

The law suit was brought specifically 
to force the Food and Drug Administra- 
tion to require all manufacturers of 
women’s contraceptives to amend pres- 
ent warning labels to include specific 
warnings on the scientifically proven 
link between contraceptives and breast 
cancer. Several noted university studies 
have concluded that contraceptives con- 
taining estrogen greatly accelerate 
breast cancer in women who have the 
disease or an inherited susceptibility. 

The two women plaintiffs in the case, 
Mrs. Marlene Manes, wife of the Queens, 
N.Y., borough president, and medical 
writer Rose Kusher of Kensington, 
Må., have filed the suit in their words “as 
consumers,” yet theirs is a much more 
personal endeavor. Mrs. Manes was a 
former user of the pill, and Mrs. Kusher 
lost a breast to cancer 2 years ago. 


The attorney for the plaintiffs is Mar- 
tin L. Baron of Forest Hills. I would like 
to insert into the Recorp a copy of a 
statement he made before the Food and 
Drug Administration which outlines the 
key points of the need to improve la- 
beling of contraceptives. I recommend 
that my colleagues take the time to read 
this statement. A decision on the case 
can be expected with a few months. 

Attorney Baron’s statement follows: 
STATEMENT FOR THE FOOD AND DRUG ADMIN- 

ISTRATION FROM MARTIN L. BARON, Esq. 

Gentlemen: 

I am the attorney for the plaintiffs in a 
lawsuit currently pending in the Federal 
District Court in New York, seeking to com- 
pel the Food and Drug Administration to 
order & change of the wording on the pa- 
tient labeling of oral contraceptives. My 
clients are demanding that users of oral con- 
traceptives containing estrogens be warned 
that the pill may be hazardous to women 
who have had breast cancer themselves and 
to women in their immediate families. 

The lawsuit was brought to promulgate 
the necessary regulations to amend the 
present warning contained on the patient- 
package-insert in each package of prescrip- 
tion oral contraceptives to state: 

“That the oral contraceptive may be dan- 
gerous for a pre-menopausal woman with a 
history of breast cancer herself or with a 
strong history of breast cancer in her im- 
mediate family.” 
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It has been estimated that approximately 
ten million women in the United States of 
America take oral contraceptives yearly. 
Since each woman takes the pill approxi- 
mately 20 days per month for twelve months, 
simple arithmetic indicates that literally 
scores of millions of pills are being taken 
annually by the women of this country. 

To jump to another statistic, the National 
Cancer Institute estimates that there are 
more than 600,000 women living today in the 
United States who have been treated for 
breast cancer. By the end of 1976, this total 
will be increased by approximately 90,000 
more breast-cancer victims. Each of these 
women may have daughters, sisters or even 
mothers who are at very high risk of devel- 
oping breast cancer as well. None of these 
hundreds of thousands of women should be 
taking the exogenous estrogens contained in 
oral contraceptives, because it is known that 
these hormones accelerate the rate of growth 
of malignant cells in humans. Dr. Alexander 
M. Schmidt said, in testimony before two 
Senate Subcommittees on January 21, 1976: 

"It has, of course, been known for many 
years that estrogens are harmful in pre- 
menopausal women who have already had 
breast cancer because estrogens make such 
tumors grow more rapidly.” 

In addition, he testified, “In a recent 
study, Fasal and Paffenbarger found an in- 
creased risk of breast cancer in women 
treated with oral contraceptives for two to 
four years. They concluded oral contracep- 
tives did not necessarily induce concer, but 
they may accelerate growth of pre-existing, 
previously undiagnosed cancer.” 

Of course, women being treated for or 
after breast-cancer has struck them are 
continually under the supervision of phy- 
siclans who caution them against using 
estrogevic substances. But what about their 
sisters? What about their teen-aged daugh- 
ters who freauently obtain prescriptions 
from miscellaneous birth-control clinics or 
from “one-shot” visits to physicians who are 
not aware of their family histories? 

The fates of these hundreds of thousands 
of women rest in the hands of this FDA Ad- 
visory Committee on Obstetrics and Gyne- 
cology. Today, you can recommend to the 
Bureau of Endocrine Drugs of the FDA that 
oral contraceptives are an immediate, immi- 
nent hazard and danger to these women and 
thus empower the Food and Drug Adminis- 
tration to order the patients’ labels to bear 
the warning my clients have demanded. On 
your recommendation and with your advice, 
the FDA can order this revision of the pa- 
tient’s label without publication in the Fed- 
eral Register and without the waiting period 
and hearing normally required. 

And I am sure that this Advisory Com- 
mittee will agree with my plaintiffs that— 
without a direct patient-package-insert 
warning about breast-cancer risks—oral con- 
traceptives are “surreptious drugs” when 
used by women who are at high risk and 
who are not under the supervision of a phy- 
sician. 

I am equally sure that this Advisory Com- 
mittee will agree that, under these circum- 
stances, oral contraceptives are an imme- 
diate, imminent hazard and danger to these 
high-risk groups of women and will recom- 
mend this labelling change to be effected 
forthwith. 

And, I am certain that the Food and Drug 
Administration—knowing its charge and 
mandate from the Congress of the United 
States to protect the American people—will 
act immediately to protect unsuspecting 
women without any delay. 

Every day that passes with such a warn- 
ing brings with it the risk of the anguish, 
pain—and perhaps death—for countless pre- 
menopausal women who use a contraceptive 
that is contraindicated for them—simply be- 
cause they were not informed of the danger 
of the pill to them. 
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The Food and Drug Administration has 
full power to promulgate the necessary 
amended label to include a breast-cancer 

without requiring a hearing. In- 
deed, it did so, in the promulgation of the 
original warning and on many occasions the 
FDA has demonstrated the speed with which 
it can move, given an appropriate emer- 
gency. 

Such an emergency exists In this case. 

To be more explicit as to the suthoriza- 
tion vested in the FDA, I cite for the mem- 
bers of this Committee, the case of Environ- 
mental DF., Inc. v. Environmental Protec- 
tion Agency, 510 Fed 2d, 1292, 1975, which 
says, in essence, that a governmental agency, 
under the law, where there exists an immi- 
nent hazard, can waive the usual require- 
ment of publishing in the Federal Register, 
as required in the labeling change, in this 
instance. In the above-mentioned case, al- 
though the FDA was not involved, another 
governmental agency did, precisely, in sub- 
stance, what is being sought here—specifi- 
cally, the protection of the public good. 

There is another Federal statute that ap- 
plies in this case. As defined in 21 U.S.C. 321, 
the current labeling is “misbranding.” I will 
quote: 

“(n) If an article is alleged to be mis- 
branded because the labeling is misleading, 
then, in determining whether the labeling is 
misleading there shall be taken into account 
(among other things) not representations 
made or suggested by statement, word, de- 
sign, device, or any combination thereof, but 
also the extent to which the labeling fails 
to reveal facts material in the light of such 
representations or material with respect to 
consequences which may result from the use 
of the articles to which the labeling relates 
under the conditions of use prescribed in the 
labeling thereof or under such conditions of 
use as are customary or usual.” 

Among the prohibitions of the legislation 
created the FDA is one forbidding the intro- 
duction to the channels of interstate com- 
merce “misbranded drugs,” further defined by 
statute as mislabeled drugs.” The term 
“label” includes the insert in the package, 
and it has been further defined that a label 
that misleads is “misbranding.” 

The present labeling of oral contraceptives 
misleads from the point of view that it de- 
fines one danger—possible blood-clotting 
problems—but does not disclose the breast- 
cancer danger to high-risk women. This 
leaves such women lulled into a false sense 
of security about this disease, and they 
thereby assume a risk that could cost them 
their lives. 


Oral contraceptives now bear a patient 
label, and it must be clearly noted that this 
is not a case where a prescription drug has 
been introduced into the channels of inter- 
state commerce without any warning label- 
ing at all. Rather, it is the case of a drug so 
introduced with misleading labeling by the 
omission of a serlous danger inherent in the 
use of a product. 

Thus, the inclusion of one danger, but the 
omission of another, "fails to reveal facts ma- 
terial in the light of such representations” 
and, therefore, the label is misleading, within 
the statutory definition. 

It is my plaintiffs’ contention that the oral 
contraceptives now being manufactured and 
sold without the appropriate warning about 
breast cancer may become a “time bomb” 
waiting in women’s bodies to explode ten, 
fifteen or even twenty years from now. 

Immediate action is essential. 

Members of this Advisory Committee, un- 
der the circumstances, I feel certain you will 
agree that there is, in fact, an imminent haz- 
ard that in good conscience you must help 
correct immediately. Any further delay, 
whether it be administrative, procedural, or 
bureaucratic, or for any reason whatever, 
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will result in a terrible injustice to American 
women. 

Any deley would violate the mandate given 
to the FDA by the Congress of the United 
States. 

The scientific data supporting my plain- 
tiffs’ views have been set forth in detail, and 
I have taken the liberty of attaching to this 
Statement, photocopies of the following pub- 
lications and statements, marked Exhibits 2 
to 8. All of these substantiate the medical 
position advocated at this hearing: 

Exhibit No. 2—Physician Information Lit- 
erature and Patient Package Insert; Exhibit 
No. 3—Report of Drs. Fasal and Paffen- 
barger, published in the Journal of the Na- 
tional Cancer Institute, Oct., 1975; Exhibit 
No. 3A—Updated Material from Fasal-Paffen- 
barger Study; Exhibit No. 3B—Verbal Sum- 
mary by Dr. Ralph S. Paffenbarger, Jr., dated 
Sept. 21, 1976 given to a National Insti- 
tutes of Health conference; Exhibit No. 4— 
Sworn Testimony by Alexander M. Schmidt, 
M.D., Commissioner of the Food & Drug Ad- 
ministration before the U.S. Senate Sub- 
committee on Health, Jan. 21, 1976; Exhibit 
No. 5—Statement by Robert M. Hoover, M.D., 
Chief, Environmental Studies Section of the 
National Cancer Institute; Exhibit No. 6— 
Statement by Drs. Philip S. Schein and John 
S. Macdonald, Professors of Medicine at the 
Vince Lombardi Cancer Center of the George- 
town University School of Medicine; 

Exhibit No. 7—Statement by Dr. Elwood V. 
Jensen, Director of the Ben May Laboratory 
for Cancer Research, University of Chicago, 
dated Sept. 17, 1976; Exhibit No. 8—State- 
ment by Jerome A. Urban, M.D., Chief, 
Breast Service, Memorial-Sloan Ket 
Hospital, New York, dated Sept. 21, 1976. 

Each day that oral contraceptives are taken 
by high-risk women without the crucial 
warning regarding breast cancer, without the 
caution informing them of the possible dan- 
gers that exist, violates their basic human 
rights to know about those things essential 
to their well-being, health and life. 

Bureaucratic delay and witbholding of 
knowledge is exposing and subjecting hun- 
dreds of thousands of women in the United 
States to potential breast cancer and the ac- 
companying anguish and agony of this dread 
disease. 

Their fates rest in your hands as mem- 
bers of this Advisory Committee. If they 
choose to take the risk, you will have given 
them the opvortunity to mare a choice. 
And—members of this Committee—American 
women have the right to make intelligent 
choices for themselves. 

Thank you for the time you have given me 
to make this Statement. 


TRIBUTE TO WILLIAM HUNGATE 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
in praising BILL Huneate’s contributions 
to the Judiciary Committee, to the 
Watergate investigation, and to the Na- 
tion, it is impossible to bypass the mar- 
velous sense of humor which he brought 
to all his legislative challenges. That 
humor and grace has lightened manya 
gloomy debate and oftentimes restored a 
sense of perspective to any proceedings 
in which he participated. We shail miss 
the sparkle which he brought to this 
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FOOD-FOR-PEACE SHIPMENTS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ZABLOCKI, Mr. Speaker, one of 
the most worthy programs authorized 
by the Congress is that under title II of 
Public Law 480, the food-for-peace law. 
Under title II, food is donated to needy 
people abroad, particularly children, 
through U.S. voluntary agencies and the 
world food program, and bilaterally to 
other governments. It is devoted to hu- 
manitarian purposes. Its uses range from 
child feeding and food-for-work projects 
to assistance in times of disaster. 

Because of difficulties for these pro- 
grams in past years caused by variations 
in and uncertainties about the quanti- 
ties of the food supplies to be provided 
under title Il, the Congress in 1975 put 
@ new provision in the food-for-peace 
statute. It mandated that a minimum of 
1,3 million tons of agricultural commodi- 
ties be distributed under Public Law 480, 
title II, each fiscal year, with a minimum 
of 1 million tons of this to be distributed 
through nonprofit voluntary agencies 
and the world food program. 

This new provision was enacted as part 
of the International Development and 
Food Assistance Act of 1975. In its report 
on the bill, in reference to the difficulties 
which have been encountered by volun- 
tary agencies and the world food pro- 
gram, the Committee on International 
Relations noted that— 

The minimum is designed to assure svalil- 
ability of at least one million tons of food 
& year for these programs. thereby promoting 
their effectiveness and permitting better for- 
ward planning. 


I was, therefore, deeply concerned 
upon being advised, in the first instance 
by interested citizens outside of the Gov- 
ernment, that compared with 1.3 million 
tons programed for title II, actual ship- 
ments in fiscal 1976 were less than 1 mil- 
lion tons. I asked the Secretary of State 
for a prompt report on implementation 
of the title II minimum provision. The 
executive branch response included fig- 
ures indicating that— 

Compared with 1.315 million tons ap- 
proved in fiscal 1976, actual shipments 
under title II totaled only 987,000 tons. 

Of the 1.198 million tons approved for 
voluntary agencies and the world food 
program in fiscal 1976, only 873,000 tons 
were actually shipped. 

The executive branch apvarently re- 
gards the commodities as “distributed” 
when the programs for their disposition 
are “authorized” or “approved” and the 
program sponsors are notified. This, 
however, does not assure that the pro- 
gram sponsors will draw the full amount 
approved for them or that they will ship 
the entire allotment within the fiscal 
year. In fact, I am told that the volume 
of actual shipments each year always 
runs somewhat lower than the total 
which has been approved. 

In fiscal 1976, according to the execu- 
tive branch, some of the shortfall below 
1.3 million tons was due to a holdup on 
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voluntary shipments to Bangladesh be- 
cause of storage difficulties there. A still 
larger cutback resulted from a reduction 
of world food program shipping requests 
from the United States. Additionally, 
there were some logistical problems 
which delayed shipments beyond the 
June 30 deadline. 

Mr. Speaker, as the executive branch 
moves forward with implementation of 
the title II requirement, I want to stress 
that the Congress set forth the 1.3 mil- 
lion ton figure as a minimum—not as a 
maximum, which is how the administra- 
tion planners seem to have treated it. 

The information I have received indi- 
cated clearly that the administrators of 
Public Law 480 normally can expect ac- 
tual shipments under title II to run short 
of approvals—in fact, in fiscal 1976 the 
difference was substantial—and in order 
to maintain a flow of 1.3 million tons a 
year, approvals must run higher than 
this amount. 

Therefore, I call on the President to 
increase the approvals for these humani- 
tarian programs in the future above the 
minimum tonnages in the law, so that 
the actual flow will be at least 1.3 mil- 
lion tons annually, or higher. 

As anyone familiar with hunger and 
malnutrition in poor countries knows, the 
need is great, and the title II food for 
peace program is one of our most effec- 
tive uses of America’s food bounty. 

I welcome executive branch plans to 
increase title II approvals to 1.3 million 
tons in fiscal 1977. This is a step in the 
right direction. 

However, in view of the circumstances 
concerning the title II imnlementation to 
date, I will reouest the International Re- 
lations Committee to review the matter 
in the next session. 

Following is the text of the letter I re- 
ceived in response to my inquiry: 

SEPTEMBER 28, 1976. 
Hon. CLEMENT J. ZABLOCKI, 
U.S. House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN ZABLOCKI: Secretary 
Kissinger has asked me to reply to your letter 
of September 16, 1976 requesting information 
on the implementation of Section 201(b) of 
Public Law 480 added to that law by P.L. 94- 
161. The section requires that, subject to cer- 
tain caveats, the minimum quantity of agri- 
cultural commodities distributed under Title 
II shall be the grain equivalent of 1.3 million 
tons. Of this amount, a minimum of 1 mil- 
lion tons must be distributed through non- 
profit voluntary agencies and the World Food 
Program. 

Although the term “distributed” is not de- 


Program sponsor 


Pe for fiscal year 1977, the emergency/unallocated reserve has been distributed by program 


EXTENSIONS OF REMARKS 


fined in the legislation, it is clear that by 
the enactment of Section 201(b) of P.L. 480, 
the Congress intended to assure continuity 
of supplies for Title II and the availability 
of certain minimum amounts for the volun- 
tary agencies, the World Food Program and 
other governments. The assurance of avail- 
ability is accomplished by notifying the pro- 
gram sponsors that proposed programs have 
been approved and that the commodities will 
be shipped when requested. 

As indicated by the attached tabulation, 
Title II programs totaling slightly over 1.3 
million tons (graih equivalent) were author- 
ized in FY i976. Substantially all of this 
amount was for the voluntary agencies and 
the World Food Program. Actual shipments 
were slightly less than 1.0 million tons. 

Programs approved for the voluntary agen- 
cies totaled 771,000 tons and shipments dur- 
ing FY 1976 were 675,000 tons. About half of 
the 106,000 ton difference arises from the fact 
that we are holding up shipment of 50,000 
tons of wheat for Bangladesh because of the 
storage problem there. 

In the meantime, CARE is using domestic 
supplies for a food-for-work program. These 
supplies will be replaced by Title II ship- 
ments as soon as the storage problem has 
been alleviated—probably not until FY 1977. 
Incidentally, shipment of 150,000 tons of 
wheat is being held up under Title I for the 
same reason. The World Food Program has 
also delayed shipment of over 20,000 tons of 
soy-fortified sorghum grits. 

A delay in shipments of vegetable oll led 
to cutbacks in distribution overseas since it 
is not feasible to use cereals only in food-for- 
work projects. The amount of cereals which 
may be used for payment in kind for work 
is limited to the quantity which a worker and 
his family can consume during a given pe- 
riod. Higher-priced vegetable oil, which is 
distributed on the same basis, enhances the 
cash value of the payment in kind as well as 
the nutritional content of the ration. 

Some delays in shipments by the June 30 
cut-off date are almost inevitable. There is 
about a 6-weeks lead time, particularly for 
processed commodities, from the acceptance 
of bids by the Department of Agriculture un- 
til commodities are delivered at U.S. ports. 
During this period, some logistical problems 
are bound to occur; in addition, ships may be 
late in picking up cargo. In such cases, ship- 
ments will be counted in the next fiscal pe- 
riod—in this instance, in the transitional 
quarter 

By far the largest difference between ap- 
proved programs and actual shipments dur- 
ing FY 1976 reflects a cut-back in requests for 
shipments from the U.S. by the World Food 
Program (WFP). Although shipment of about 
427,000 tons of food was approved durine FY 
1976, actual shipments totaled about 197,000 
tons. This compares to 310,800 tons shipped 
in FY 1975. 

WFP has access to food and cash pledged 
by about 70 donor countries. Pledges—which 
are made in dollars—are made for a two-year 
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period. For calendar years 1975-76, WFP es- 
tablished a target of $440 mililon. Actual 
pledges totaled $622 million including an ad- 
ditional contribution of 400,000 tons of 
wheat from Canada. It appears that in man- 
aging its total resources, WFP drew against 
pledges from other donors during FY 1976 
and reduced shipping requests from the U.S. 
In FY 1975, WFP had drawn heavily upon the 
U.S. pledge of $97 million for calendar years 
1975-76, particularly for disaster relief in the 
Sahel and for relatively high-priced nonfat 
dry milk for other programs, 

At the outset of the year, we establish 
a reserve for emergency and disaster relief 
programs. In FY 1976, emergency programs 
totaling about $49 million covering 175,000 
tons of food were approved. In FY 1975, 
283,000 tons were shioped for disaster relief 
at a cost of over $75 million—i.e. in terms 
of dolar value, 54 percent more than 
FY 1976. 

It is extremely difficult to re-program and 
ship any substantial amount of commodi- 
ties if during the last few months of the 
fiscal year, it avpears that the full amount 
of the emergency reserve may not be 
needed. The voluntary agencies need time 
to exvand on-going activities or initiate 
new programs and host governments may 
not be able to adjust their budgets to fi- 
nance additional local costs. 

With reference to the transitional quar- 
ter, as of September 20, programs totaling 
about 330,000 tons have been approved. 
Shipments for any programs avproved dur- 
ing the remainder of the quarter would be 
made in FY 1977. Estimated shinments, in- 
cluding carryover from programs approved 
earlier, are about 304,000 tons. This in- 
cludes 50,000 tons of wheat apvroved in early 
September for emergency flood relief in 
Pakistan. 

For FY 1977, we expect to approve pro- 
grams totaling slightly more than 1.4 mil- 
lion tons. Most of the FY 1977 programs for 
the voluntary agencies have already been 
avproved. Because of logistical problems, de- 
lays or interruotions in programs, shioments 
to the voluntary agencies are usually about 
90 percent of the approved levels. However, 
the agencies may call forward the full 
amount approved if reouired. Based on our 
exnerience in FY 1976, particularly with 
reference to the World Food Program, we can 
not be certain of the total amount of ship- 
ments. 

We fully agree on the need to maintain 
continuity of supovlies for the P.L. 480 Title 
II donation program. We are working closely 
with the voluntary agencies both in Wash- 
ington and the field to assure that these 
humanitarian food resources are used to help 
needy peovie in the poorest countries. 

If I can provide you with further informa- 
tion, please let me know. 

Sincerely yours, 
Denis M. NETLL, 
Assistant Administrator for Legislative 
Affairs. 


Transitional quarter 
Fiscal year 1977 


Shipments Estimated approvals Estimated shipments estimated approvals 


141 837 
300 


Note: Shipments include carry-in from programs approved in previous fiscal periods, 
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UNFINISHED BUSINESS—PUTTING 
THE FOOD STAMP PROGRAM 
BACK ON THE TRACK 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mrs. SULLIVAN. Mr. Speaker, since 
coming to Congress 24 years ago dedi- 
cated to working for consumer legisla- 
tion, I have been deeply involved in 
many, many issues affecting the Ameri- 
can family—the wholesomeness of meat 
and poultry; the safety of food addi- 
tives; occupational safety; training of 
teachers of handicapped children; pro- 
tection of children from disease-infected 
live creatures sold as pets; safety and ef- 
ficacy of drugs and medical devices; haz- 
ardous household products; dangerous 
cosmetics and hair dyes and sprays; 
truth in lending; regulation of garnish- 
ment; discrimination in credit by reason 
of race, color, religion, national origin, 
age, sex, or marital status; invasion of 
privacy by credit bureaus; all of the 
housing laws of the last 22 years; anti- 
inflation controls, and many more. 


But in looking back over my congres- 
sional years, I regard the food stamp 
program as my most important effort. It 
has helped millions upon millions of low- 
income Americans to achieve a better 
diet than they could otherwise have af- 
forded. From the very beginning of the 
effort in 1954 to pass food stamp legisla- 
tion, I described it as a measure to “out- 
law hunger in the United States,” and 
to a remarkable extent it has done just 
that. It operates now in every part of the 
United States. Except for breakdowns in 
administration, there is absolutely no ex- 
cuse for any American to go hungry, 
regardless of income. 

BACKGROUND OF FOOD STAMP ACT OF 1964 


The first law was enacted in 1959, 
5 years after introduction of the original 
bill, but the Eisenhower administration 
refused to put it into effect. Two years 
later, President John F. Kennedy, who 
had cosponsored a companion bill to 
mine while in the Senate, responded to 
my appeal in the early days of his ad- 
ministration and tried it out on an ex- 
perimental basis in eight areas of very 
high unemployment. Secretary Freeman 
expanded it in 1963 to 43 areas. The fol- 
lowing year, I had the privilege, although 
not a member of the Agriculture Com- 
mittee, of being asked to introduce the 
Johnson administration bill to authorize 
sufficient appropriations to extend the 
food stamp program nationally. The 
Members who were here in those days 
remember what a2 bitter battle this was— 
unfortunately largely a partisan battle, 
because every Republican member of the 
Agriculture Committee voted against it 
and most of the Republicans in the 
House did so, too. 

But it was enacted. Three years later, 
in 1967, the appropriation authorization 
was extended for 1 year, and in 1968 we 
had the battle to extend it again. By 
1970, the program was under attack for 
not solving all of the problems of poverty 
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and changes were made at that time both 
to expand the food stamp program and 
to “reform” it. Those who “loved it too 
much” and those who wanted to stifle it 
joined as allies in enacting what I regard 
as a bad law—one which I had to vote 
against. 
CONSEQUENCES OF UNIFORM NATIONAL 
ELIGIBILITY STANDARDS 
Probably the worst mistake made in 
late 1970 was to require uniform food 
stamp eligibility standards throughout 
the country. Most of the criticisms now 
being made of the program stem from 
the fact that in order to provide assist- 
ance to the provable need of big indus- 
trial centers where living costs are high- 
est, the eligibility standards have to be 
high enough to encompass almost the 
entire populations of many rural areas 
and of Puerto Rico. Eligibility should 
be based not on some national average 
statistic of what constitutes poverty but 
on what it costs to live and to eat prop- 
erly in the area in which an applicant 
lives. That is why the original act called 
for eligibility to be set according to flex- 
ible rules of what a family can afford to 
pay for food out of its income compared 
to how much money is needed for that 
family to eat an adequate diet. 
Mandating national standards for eli- 
gibility, and of allowable assets, has been 
responsible for much of the outerv about 
the program’s costs. Other problems 
exist, of course, particularly in adminis- 
tration and enforcement. Those who 
cheat and obtain food stamps under false 
preténse should be rooted out and prose- 
cuted. But most of the people receiving 
food stamps are not cheaters; they are 
poor people who would not be able to 
afford a decent diet without the stamps. 
NEED TO EDUCATE RECIPIENTS TO PROPER 
BUDGETING AND TO ELIMINATE FRAUD 
Being poor does not make one shrewd 
in spending one’s money. When food 
stamp participants buy things they can- 
not really afford—and which their neigh- 
bors with higher incomes and no food 
stamps cannot afford—resentments rise 
among the nonparticipants that they are 
paying taxes to enable other people to 
live lavishly. What they do not realize 
is that a food stamp family which buys 
extravagantly or foolishly early in the 
month does not have enough food pur- 
chasing power toward the end of the 
month to buy even basic foods. This is a 
matter of budgeting advice and educa- 
tion—an area in which the Department 
of Agriculture has fallen down badly. 
The food stamp idea is sound. It has 
been a godsend to millions of families 
which would otherwise have suffered 
serious malnutrition, especially during 
the cruel inflation of the past 3 years. 
But the abuses are widespread and 
must be stopped before the program 
loses public acceptance and falls of its 
own overweight. Enforcement must be 
stepped up drastically—it is the taxpay- 
ers’ money which is being abused. Stand- 
ards of eligibility should be flexible 
enough to cover the needy of high living 
cost areas without making everyone in 
Puerto Rico or a rural county in the 
South eligible for food stamps. People on 
food stamps should be taught how to buy 
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their food carefully and economically and 
intelligently if they do not already have 
that knowledge and ability. 

I urge the 95th Congress not to repeat 
mistakes made in 1970 to try to use this 
program as a means for solving all of our 
poverty problems. The food stamp pro- 
gram was not designed for that pur- 
pose. It is a food program only—to pre- 
vent hunger and to achieve good stand- 
ards of nutrition among the poor. It was 
not intended as a substitute for adequate 
social security or welfare. It is not in- 
tended to provide the means by which 
poor people can save money on food in 
order to be able to spend it for clothing, 
housing, recreation, or other necessary 
or desirable things. 

PUT THE PROGRAM BACK ON THE TRACK 


No one—no one—should receive food 
stamps free, no matter how small their 
income. That was another mistake made 
in 1970. They should be required to pay 
something for the food stamps—what- 
ever they can afford to spend for food 
out of their limited income, even if it is 
only 50 cents or $1 for a month’s food. 
Otherwise—and this is now the case in 
some situations—the stamps are con- 
sidered a kind of “funny money” which 
are merely handed over as a gift from 
some mysterious source and do not have 
to be regarded as something you work 
for and buy. Anything handed over free 
in that fashion, whether it be food 
stamps or anything else, invites cheating 
and abuse. 

I am proud to be known as the author 
of the Food Stamp Acts of 1959, 1964, 
1967, and 1968. The 1970 act was a mis- 
take which needs repair. This Congress 
has failed since 1970 to follow through 
in removing the faults in the program, 
because of great controversy over what 
those faults are. I hope the next Con- 
gress can look at the legislation with 
less passion and more care and reason- 
ableness and put the program back on 
the track, so that only those clearly in 
need of this food assistance may receive 
it and all those who do need it can qualify 
for it. No more and no less. 


IN TRIBUTE TO THE HONORABLE 
F. EDWARD HEBERT 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 28, 1976 


Mr. ZABLOCKI. Mr. Speaker, when 
some men retire from the House of Rep- 
resentatives, their colleagues wonder: 
Who will take his place? Who can bring 
his particular knowledge and experience 
to national problems? 

Such a man is F. Epwarp HÉBERT, of 
Louisiana, who is retiring this year, after 
36 years in the House of Representatives. 

Coming to the Congress in 1940 after 
@ successful career as a New Orleans 
journalist, F. Epwarp HÉBERT served in 
the Congress on the Committee on Armed 
Services during three major armed con- 


35796 


flicts—World War TI, the Korean con- 
flict, and the Vietnam war. 

He brought to his work on that com- 
mittee a deep patriotism, a dedication to 
the hard work of creating effective mili- 
tary policies, and a healthy skepticism 
toward the proposition that the ultimate 
wisdom on defense issues rested in the 
Pentagon. 

Out of this combination of idealism 
and pragmatism, he fashioned a career 
noteworthy for its dedication to a sound 
national defense at the least possible dol- 
lar cost. His clear concern for the welfare 
of the individual American fighting man, 
and for the veteran, also distinguished 
his years in Congress. 

Mr. Speaker, my wife Blanche and I 
join in wishing him and his family God's 
choicest blessings as he enters into a 
well-deserved retirement. 


CONGRESSIONAL BICENTENNIAL 
SALUTE OF EXCELLENCE TO THE 
HONORABLE PAT FELANO, OF 
NEW JERSEY, INTERNATIONALLY 
RENOWNED ENTERTAINER, CHAM- 
PION SPORTSMAN, AND CIVIC 
LEADER 


HON. ROBERT A. ROE 


OF. NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ROE. Mr. Speaker, as we celebrate 
our Nation’s Bicentennial Year and re- 
flect upon the history of our great coun- 
try and the good deeds of our people who 
have made our representative democracy 
second to none among all nations 
throughout the world, I am pleased to 
call to the attention of you and our col- 
leagues in the Congress a world renowned 
singer-entertainer, distinguished mem- 
ber of our community and good friend, 
the Honorable Pat Felano of New Jersey, 
whose standards of excellence through- 
out his lifetime have truly enriched our 
community, State, and Nation. 

Pat Felano’s exemplary musical talents 
and radio-film performances have 
achieved international fame. His exper- 
tise and outstanding achievements in the 
entertainment and sports world have 
brought great honor to America, the 
country of his choice, and to Italy, the 
country of his birth. He has been in the 
vanguard of leadership in the sports field 
of soccer and football as a sportsman of 
national prominence with the distinction 
of having been one of the original orga- 
nizers of the New Jersey indoor soccer 
tournament which is known today as the 
best indoor attraction in the United 
States. 

In his compassion, dedication, untiring 
efforts, and exemplary service to his fel- 
lowman, he has combined his achieve- 
ments in the entertainment and sports 
field to aid in fundraising activities for 
the benefit of our youth and senior citi- 
zens. 

Mr. Speaker, with your permission I 
would like to insert at this point in our 
historical journal of Congress a brief 
profile of Pat Felano which has inter- 
twined his expertise, compassion, and 
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benevolence with the esteemed respect 
and deep appreciation of an inspired and 
grateful community. This profile was 
prepared by the most prestigious Charles 
J. Alfano Association of my congressional 
district for presentation at their mem- 
bership’s testimonial dinner honoring Pat 
Felano for the magnificence of his pro- 
fessional endeavors in pursuit of life’s 
fulfillment, dedicated to the entertain- 
ment, and recreation of spirit of all of 
our people, as an active participant in 
sports and charitable community activi- 
ties. 

The Charles J. Alfano Association’s 
biographical sketch is, as follows: 

Pat Felano was born in Caserta, Italy, in 
1904. He began to study voice at the age of 
16 at San Pietro a Malella Conservatory in 
Naples. Upon completion of his studies, he 
embarked on a singing tour of Italy. It was 
at this time, in 1925, he was offered a con- 
tract with the Achille Muscari International 
Theatrical Agency of Buenos Aires. Mr. 
Felano subsequently performed at the Eden 
of Rio de Janiero, Brazil, Royal Montevideo, 
Uruguay, and the Casino of Buenos Aires, 
Argentina. On the same bill with Mr. Felano 
were such international stars as Carmen 
Miranda and Rosita Moreno. He also per- 
formed for four years on a daily variety pro- 
gram on L.O.Y. Radio National of Buenos 
Aires, Argentina. 

In 1928, Mr. Felano came to the United 
States where he starred on his own radio 
show in Paterson over station W.O.D.A. and 
station W.O.V. in New York. In 1935, he went 
to Hollywood, California and appeared in 
twelve films with R.K.O., M.G.M., Paramount, 
and Fox studios as a bit player and singer. 
In 1936, he sang with the famous Shep Fields 
Orchestra for fourteen weeks at the Coconut 
Grove in Los Angeles, 

In 1938, Pat Felano came back from Holly- 
wood. Upon returning, he organized a dra- 
matic group, “The Lodge of the New Spirit,” 
from the Italian Orphanage of Nutley, where 
he produced four financially successful . . .” 
Italian dramas. All proceeds were turned over 
to the orphanage which needed the money. 

In 1940, he cooperated to produce and sing 
the lead in the opera, “Come E Bella Giovi- 
nezza,” by the late Dr. Alfred Borloso. This 
was done for the purpose of raising money 
for scholarships for the Italian class at Pater- 
son State Teachers College (now William 
Paterson College). 

Pat Felano, who sang under the name of 
Victor Ariola in the 1930's, has and still sings 
for charity, and has always been ready to 
help needy groups or organizations when- 
ever he has been asked. 

In 1974, Unico National (Paterson Chap- 
ter) presented a certificate of appreciation 
to Mr. Felano at a dinner given in his honor, 
for his many contributions to the senior citi- 
zens, as a singer. 

In 1956, Mr. Felano became a member of 
the Paterson Roma Sport Club and was one 
of the guiding lights in the club's rise to 
fame. Recently, he was presented a life mem- 
bership as honorary president of the Roma 
S. C. for his contributions. 

In 1959, he was elected Vice President of 
the New Jersey State Soccer League, which he 
held for several years. In 1961, he was elected 
Vice President of the New Jersey State Foot- 
ball Association. In 1958-59, he headed the 
Paterson Board of Recreation Soccer Clinic. 

In 1964, Mr. Felano helped organize the 
New Jersey Indoor Soccer Tournament held 
at the Paterson Armory. It has since become 
one of the best indoor soccer attractions in 
the United States. In 1965, he was elected 
President of that organization and stiil serves 
in that capacity. 

The Paterson Old Timers also honored Mr, 
Felano in 1972 by presenting him The Bill 
Harvey Memorial Award (Sportsman of the 
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Year ) for his many years of work promoting 
soccer in the metropolitan area. 

Pat Felano has been married to his lovely 
wife, Mary Pressimone Felano for forty-six 
years. They have one son, Victor, Director of 
Athletics at John F. Kennedy High School, 
whose wife is the former Florence Confortt. 
Pat’s five grandchildren are Denise, Victor, 
Steven, Karen, and Thomas. 

Mr. Felano just turned 72 on May 3rd of 
this year. For the past fifty years, he has been 
actively engaged in sports and charitable 
‘community activities. 

Pat Felano was chosen by Mayor Kramer to 
sing “God Bless America” upon the arrival of 
President Gerald Ford. This historical event 
took place at the Falls on June 6, 1976. 


Mr. Speaker, may I also commend to 
you the members of the Charles J. Al- 
fano Association who attested to the 
quality of Pat Felano’s leadership abil- 
ities and highly commendable accom- 
plishments at their ninth annual dinner- 
dance festivities. The roster of the asso- 
ciation’s program committee, which is 
comprised of leading citizens of our com- 
munity, is, as follows: 

COMMITTEE 

The Honorable: 

Herman Viarella, Honorary President. 

William Burke, President. 

James E. Onorato, General Chairman. 

Alice O'Andoria, Recording Secretary. 

Florence and Lou Scialla, Financial Secre- 
tary. 

Carmella Zaccaro and Kate Lucas, Ticket 
Chairman. 

Anthony DeSopo and Joseph Martino, 
Reservations. 

Stephanie Alfano, Betty Colman, Louise De 
Costanza, and Angelina Fasula, Boosters. 

Charles J. Alfano, William Burke, Rosa 
Rodriguez and Archille Guerrera, Reception. 

Conceta Sortino, Fannie De Grado, Lucy 
Schumacher, Josephine Tremantozzi and 
Stella Gualano, Raffie. 


Mr. Speaker, I appreciate the oppor- 
tunity to seek this national recognition 
of Pat Felano’s lifetime of good works 
and share the pride of his wife, Mary; his 
son, Victor; his daughter-in-law, Flor- 
ence; and his grandchildren, Denise, Vic- 
tor, Steven, Karen, and Thomas in his 
many achievements. He is truly a credit 
to his family and to the richness of his 
Italian heritage. His exemplary musical 
talents and expertise in the entertain- 
ment and sports world have contributed 
to the recreational and cultural develop- 
ment of our country, providing a legacy 
and endowment to the American dream 
for the enjoyment of all of our people, 
that have truly added to the quality of 
life here in America. We do indeed salute 
a distinguished artist in music, drama, 
and athletic endeavors, a good neighbor 
and friend, community leader, and great 
American—the Honorable Pat Felano. 


TRIBUTE TO PHIL LANDRUM 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 
Mr. PHILLIP BURTON. Mr. Speaker, 
PHIL LANDRUM, the dean of the Georgia 


delegation, is retiring after more than 
two decades of service to his State and to 
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the country. His contributions to the eco- 
nomic policies of this Nation have been 
numerous and his dedication and hard 
work will be missed. 


U.S, ECONOMY—A PARTNERSHIP 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. GINN. Mr. Speaker, Mr. Harold S. 
Geneen, chief executive officer of Inter- 
national Telephone & Telegraph Corp., 
recently wrote a guest column for labor 
columnist Victor Riesel. It has appeared 
in several newspapers throughout the 
United States, and I believe it presents a 
useful perspective regarding our national 
economy. I include it in the Recor at 
this point: 

TIME FOR A PARTNERSHIP 


(Victor Riesel’s guest columnist today 
heads one of the world’s largest multi-na- 
tional corporations. He has some thoughts 
on what labor's relationship with industry 
should be.) 

(By Harold S. Geneen) 

New Yorx.—At least every four years the 
hue and cry arises to break up “big business” 
or “business has become too powerful.” 

Actually, business—the free enterprise sys- 
tem—is doing the job that our economy 
needs. So the question is what business is 
doing, and how well it does it. 

Today with 93 per cent of the work force 
employed almost 88 million Americans are 
working. Impressive, but in the next 10 years 
jobs will have to be created for 15 million 
more Americans. 

It seems to be taken for granted that it's 
business’ responsibility, and the problem is 
in hand. 

It’s time, as Al Smith used to say, “to look 
at the record.” Of the more than 87 million 
people employed today, nearly 15 million are 
working for government—state, local and na- 
tional. The rest are in the so-called “private 
sector”’—producing products or supplying 
services. Business not only provides jobs so 
wage earners can pay taxes and be consumers 
but also pays taxes itself, and thus becomes 
the basis of supporting almost 120 per cent of 
its own work force—directly and indirectly. 
It does this while continually facing the chal- 
lenges of competitors so that the consumer 
again benefits. 

This private sector—business—must re- 
main competitive or cease to exist. The name 
of the game is creativity and productivity— 
and large investment risks in plant and ma- 
chinery to be competitive. The catalyst is 
management. The risk fs finally to the stock- 
holders. But stockholders mean pension 
plans, life insurance companies, savings 
banks—the future security therefore of al- 
most everyone who has a job. The so-called 
institutional investor who buys the stocks 
and bonds that support this growth is really 
the buyer on behalf of the job holder. Pension 
funds and individual investment plans to 
provide for the future account for more than 
one-third of the equity ownership of Ameri- 
can corporations today. All indications are 
that pension funds will own 50 per cent of 
the equity—the stock—of U.S. companies 
ten years from now. 

The “jobholders” as well as the “stockhold- 
ers" thus have a constantly expanding in- 
terest in the profitable survival and growth 
of the companies for which they work. 

Many citizens think that profits for cor- 
Porations are in the 30 to 50 per cent range. 
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Actually, 4 to 5 per cent is more like it, and 
it’s hard work to get that return. 

But what are profits? Where do they go? 
Surprisingly enough if you're talking about 
the “cash”—and that's what counts—they go 
mostly back to workers in one way or an- 
other. 

Of a sales dollar almost all, or 92 per cent, 
goes to the workers themselves as labor or 
for material which includes other peoples’ 
labor. About 5 percent goes to government as 
taxes. Finally, only about 3 per cent to the 
stockholders as dividends. 

Those 15 million new jobs that must be 
created will each represent a need for invest- 
ment—by someone—of an average of $30,000 
each by today's reckoning. A total of $450 bil- 
lion in the next 10 years, more than one- 
third of our present total gross national prod- 
uct. Total new capital investment require- 
ments in the decade will exceed $4 trillion— 
three times the investment of the past 
decade. 

Against this background a further look at 
productivity is in order, A recent Treasury 
Department study shows that the GNP per 
employed person in this country has grown 
by only 2 per cent from 1960 through 1973 
and manufacturing output by 3 percent in 
the same period. When compared with 10 per 
cent rates in Japan and the 6 per cent rates 
in West Germany, France, Italy and the 
OCED nations, it is pretty apparent that 
American manufacturing output will need to 
improve considerably if this nation is to con- 
tinue to be competitive. But business can't do 
it alone. It needs labor not only to perform 
the operations but to cooperate with business 
and the national interest in helping to in- 
troduce new techniques, new equipment and 
new processes—and bring about improved 
productivity. The fact that 88 million Ameri- 
cans are working today and that the all-too- 
high unemployment rate is coming down is a 
tribute to the fact that business is doing 
something about the true need of the na- 
tion—real jobs, It can do even better with the 
cooperation of labor as its partner, not its 
adversary. Both have great contributions to 
make and they are doing so quietly on a day- 
to-day basis. 

But if our national need and our goal is 
another 15 million jobs, we're already late. 

We need the continued support of all sec- 
tors, and we need genuine understanding of 
the obstacles to real productive growth. What 
we don't need are excess regulations and im- 
practical measures which only bring costs 
and inflation, nor animus for a responsibility 
comparatively well met. They’re illnesses that 
a heathy economy can’t afford. 

Looking back now to recent months of un- 
employment and recession, one can only say 
that the period was worse than the last—in 
fact worse than any since the Great Depres- 
sion. But fortunately the patient has a good 
constitution, is recovering nicely and now 
needs real work rather than a rest. 

Genuine productivity and recognition of its 
values can produce genuine cures and lasting 
economic health. 


HON. PETER PEYSER 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WOLFF. Mr. Speaker, PETER PEY- 
ser has served his constituents and his 
Nation with insight. compassion, and 
wisdom. I have admired and respected 
Peter’s work, both as a colleague in the 
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full House and as a comember of the 
New York delegation. In the three terms 
he has been in Congress, Peter has made 
significant contributions to the advance- 
ment of education and the development 
of this country’s youth. He has also been 
deeply concerned with the problems of 
labor and he has been active in the 
field of consumer affairs. 

It is with sincere regret that we will 
mark the absence of PETER PeyserR when 
the 95th Congress convenes in January. 


SEA WORLD, THE WORLD'S 
LARGEST OCEANARIUM 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. CRANE. Mr, Speaker, quite ob- 
viously we do not live in a world of Hmit- 
less resources. As more and more people 
begin to inhabit this planet, our once 
vast natural resources become more and 
more scarce. 

In the future we will be turning to the 
oceans, covering 70 percent of the 
Earth’s surface, as a necessary source of 
both living and nonliving resources, in- 
cluding food. 

Food produced in the world today 
totals 1.3 billion tons of grains and 
cereals, 87 million tons of meat, and 70 
million tons of fish and shellfish. How- 
ever, world population is mushrooming 
so rapidly it appears that we cannot pro- 
duce enough food to keep pace with it. 

The world has about 7.9 billion acres 
of arable land. Half of this is already 
being farmed. However, cultivating the 
other half is not as easy as it might 
seem. Besides the lack of water to keep 
it irrigated and other natural or geo- 
graphic problems, there is the problem of 
supplying everything from modern agri- 
cultural equipment and proper farming 
technique to the right kind of fertilizers 
and insecticides. Large sums of money 
would also have to be raised to finance 
the cultivation of vast new tracts of land. 
We can find a way out of this dilemma 
by making it one of our Nation’s top 
priorities to use the ocean as a source of 
food, increasingly, in the years to come. 

First, however, the American people 
must develop a greater appreciation and 
understanding of the ocean environ- 
ment. This is especially relevant to land- 
locked States which are not blessed with 
the long, beautiful coastlines which sur- 
round most of the United States. 

Mr. Speaker, I am pleased to report 
that Sea World, the world’s largest 
oceanarium complex which operates 
aquatic parks in Ohio, Florida, and Cali- 
fornia, is contributing greatly to this ap- 
preciation of the oceans by providing the 
American public, over 6 million people 
annually, with the opportunity to per- 
sonally experience and learn about the 
vast resources of the sea, 

Sea World has demonstrated a unique 
ability to inform the general public by 
combining education with entertainment. 
In combination with Sea World's eco- 
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logically oriented educational exhibits, 
the educational graphics programs pio- 
neered by Sea World is continuously 
being developed to expose visitors to a 
wide variety of unique animal behaviors 
and concepts. Numerous ocean-related 
exhibits provide Sea World visitors with a 
panorama of the oceans and display a 
commitment of environmental concern 
by involving the public in the ecology of 
the oceans and humankind’s interde- 
pendency with the aquatic environment. 

Local academic community involve- 
ment is an intricate part of the Sea 
World education department. Since 1972 
close to 500,000 students have partici- 
pated in Sea World’s “exploration 
breach program” which consists of an 
educational tour program in cooperation 
with local departments of education. 
Exploration breach is already being ac- 
claimed as one of the most innovative 
education programs in the aquarium, 
oceanarium, and zoo fields. 


This program utilizes the marine park 
as a teaching resource where teachers 
are encouraged to direct their students’ 
understanding of the oceans and formu- 
late active learning experiences encom- 
passing the aquatic environment. Surelv 
this type of curriculum supplement aids 
the student in an extraordinarily excit- 
ing way. 

Private industry must share the Gov- 
ernment’s responsibility to contribute its 
resources to heighten public awareness 
and appreciation for the seas. I am 
pleased that Sea World shares the won- 
ders of the seas with 6 million people 
annually, many from landlocked States 
who otherwise might never have the ov- 
portunity to experience an environment 
that we may well have to rely on to 
sustain life in the years ahead. 


Mr. Speaker, Milton L. Shedd, chair- 
man of Sea World’s board of directors, 
recently addressed a group of financial 
analysts in California. I would like to 
share his opening remarks with my col- 
leagues: 

OPENING REMARKS 

(Nore.—Milton C. Shedd, Chairman of the 
Board of Directors, Sea World, Inc., was in- 
vited to appear before the Los Angeles So- 
ciety of Financial Analysts at the Biltmore 
Hotel in Los Angeles on Thursday, August 19. 
As one of our Sea World employee-family 
you will enjoy reading his opening remarks.) 

Sea World is a unique company and it is 
this uniqueness that has set it aside from 
other oceanariums, theme parks and many 
other publicly-owned companies. 


Financial rerearch services have for con- 
venience placed us in a category with other 
leisure time businesses, but we are quite 
different. s 


It is true that we offer quality entertain- 
ment at bargain prices. Jn fact so much so 
that in 1974, a recession year, when many 
businesses were suffering and the public 
was watching its expenditures, our busi- 
ness hit all-time highs in sales, net earnings 
and cash flow. In 1975, the recovery year, 
we doubled our net over 1974, and 1976 
will be another record year for us. But Sea 
World is far more than just a profitable 
family fun center. 

What we are doing at Sea World is not 
meant solely to entertain our visitors. 
Through our educational and research ac- 
tivities we are attempting to enlighten the 
public as to understanding and appreciat- 
ing the marine environment. In this way we 
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believe we will not only be performing an 
important public service function but will be 
increasing the potential for future growth in 
our business. 

There is no way of discussing Sea World 
intelligently without mentioning the signifi- 
cant role that the oceans of the world and 
their resources play in mankind's future. 
We sense an historic and ever expanding op- 
portunity for our Company. Our past and 
future successes are tied closely to the pub- 
lic’s expanding interest and ever-increasing 
curiosity in the marine environment, its 
exotic creatures and other resources, 

With the oceans of the world covering 
over 70 per cent of the earth's surfaces, 
with a dramatic increase in the world’s pop- 
ulation, with increased needs for new sources 
of food, energy, metals, chemicals and re- 
sources and with man’s staggering increase 
in technological capabilities, greater em- 
phasis and interest is being placed on the 
oceans in a way never before imagined. Due 
to there factors we believe Sea World can and 
will play a vital and exciting public service 
role and in the process will prosper as a 
public company. 

From Sea World’s earliest beginnings, its 
activities extended beyond entertainment. 
An important emphasis has also been placed 
on education and research. Sea World's abil- 
ity to develop a strong public awareness 
through these various techniques among 
millions of Americans each year has been of 
immeasurable value. 

Sea World is in business not only to make 
profits but to create a new movement on 
the part of the public whereby they will be 
committed to learning more about ocean life 
and will recognize the dire need to protect 
and preserve the marine environment. 

In addition to increasing public awareness 
and interest we work to stimulate young 
people to study the sea and encourage them 
to eventually pursue career positions in- 
volving marine work. Our management, 
technical, and scientific staff, either directly 
or through the Hubbs-Sea World Research 
Institute, have since 1963, been working 
with other scientists on numerous scientific 
research projects to better understand the 
aquatic environment. 

Now, since you are financial people, I don’t 
want you to misunderstand. Our primary 
function is to encourage more and more 
people into visiting our parks. Our other ac- 
tivities are much more than a marketing 
ploy or good business. They are a refiection 
of Management's recognition of the new 
business ethic facing our corporate society 
which demands that a company do more 
than just generate profits. We are committed 
to doing all that is possible to protect the 
environments, the ecological system, and the 
ocean's resources. 

Both our management and employees be- 
lieve in and are committed to meeting our 
diverse goals and objectives. Our personnel 
representing various scientific and educa- 
tional disciplines, and expert in their fields, 
are given as much flexibility as possible to 
develop and implement their skills within 
the Sea World concent. Sea World, in en- 
couraging these activities. has helped to con- 
tribute to the advancement of the state of 
their respective disciplines. In the process 
we believe we have made their work that 
much more exciting, fulfilling and satisfy- 
ing. Our ability to attract and stimulate 
this group of dedicated men and women has 
been responsible for Sea World's becoming 
the world’s finest and most successful ma- 
rine park organization. 

Our stockholders and the public have also 
benefitted to the extent that these dedicated 
people have been encouraged and stimulated. 
Their creativity and imagination in hand- 
ling and displaying our exotic creatures in 
methods unequalled by other corporations 
has been extremely important to our Com- 


pany. 
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We believe we have been very successful in 
meeting our corporate objectives. We have 
made Sea World a very profitable company 
and achieved a good return on our share- 
ho‘ders’ investments. Our research endeavors 
have resulted in findings which we believe 
are vital to the future of mankind, and our 
educational activities have increased the ex- 
posure and understanding that both chil- 
dren and adults have about marine life. 


TRIBUTE TO BELLA ABZUG 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. BIAGGI. Mr. Speaker, it almost 
goes without saying that the retirement 
of BELLA Aszuc ends one of the most 
colorful and effective careers in the 
House of Representatives. BELLA served 
the people of the 12th Congressional Dis- 
trict of New York and the Nation with 
distinction. Her style was characterized 
by her unswerving commitment to im- 
proving the quality of life in this Nation, 
and the preservation of human rights 
around the world. 

I served with BELLA as a member of the 
New York City congressional delega- 
tion. In this capacity I often had the 
chance to work closely with her on mat- 
ters of common concern to the city. Her 
dedication as a public servant could never 
be questioned, and she especially distin- 
guished herself as a member of the House 
Public Works and Transportation Com- 
mittee. 

BELLA was also an outspoken advocate 
for the preservation of individual rights 
in this Nation. In a time of increasing 
governmental encroachment, she was & 
vigilant protector of the right of in- 
dividual privacy and her efforts helped 
to focus public attention on some of the 
overzealous tendencies of our national 
security organizations. 

BeLLa’s time in the House may have 
been short in terms of years, but it was 
lengthy in accomplishments. The peo- 
ple of the 12th District of New York are 
losing an able representative. The Ameri- 
can woman’s movement is losing one of 
their most articulate advocates in the 
Congress. We in the House are losing one 
of our most distinguished colleagues. I 
extend to Betta my warmest best wishes 
for success in whatever future venture 
she pursues, 


PETER A PEYSER 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. LENT. Mr. Speaker, I want to join 
with my colleagues in paying tribute to a 
good friend and colleague, PETER PEYSER. 

PETE and I came to Congress at the 
same time. As representatives of sub- 
urban constituencies, we have shared 
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many of the same interests, and have 
worked together on many occasions. His 
position on the Committee on Education 
and Labor has been vital to the interests 
of his constituents and to those of the 
State of New York as a whole. 

PETER PEYSER is a man who has taken 
his job seriously, and his devotion to his 
job has resulted in meaningful legisla- 
tion in the areas of education, the hu- 
manities, drug abuse, and benefits for 
our senior citizens. He has earned the 
respect of Members of both parties. 

I consider the loss of a man of PETE 
PEYSER’s capabilities a loss to the entire 
Congress, but especially to the people of 
the 23d District of New York. I want to 
wish him the best of success in what- 
ever he pursues. 


COMMENTS ON 8S. 3521, THE NATU- 
RAL GAS PIPELINE PROCEDURAL 
ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. YOUNG of Alaska. Mr. Speaker, I 
am strongly in favor of the Alaska Natu- 
ral Gas Transportation Act of 1976, both 
because of the crucial national interests 
served by this legislation and because it 
meets critical needs of the State of 
Alaska. The legislation establishes a fair 
and expeditious procedure for resolving 
the issue of how natural gas from 
Alaska’s North Slope may te transported 
to the contiguous 48 States to help allevi- 
ate the natural gas shortage. Delay in re- 
solving this issue benefits no one and 
adds greatly to the cost to the consumer 
of Alaska natural gas, While making pos- 
sible a relatively speedy choice of a gas 
pipeline system, the legislation also in- 
sures that environmental interests ob- 
tain the fullest hearing by those who will 
decide upon a transportation system. 

There is one provision of this legisla- 
tion that, though by its terms directed at 
@ concern of Alaska, in truth serves na- 
tional policy. The provision to which I 
refer is section 13(b) of the Alaska Natu- 
ral Gas Transportation Act of 1976. This 
section provides that the Federal Power 
Commission must authorize the ship- 
ment of Alaskan royalty gas on the inter- 
state pipeline for use within Alaska and 
must allow that royalty gas to be with- 
drawn from interstate shipments on the 
pipeline for such uses. The Federal Power 
Commission has authority, as explained 
below, to review only the rate Alaska or 
its shipper is‘charged for transportation 
of the gas within Alaska. I might explain 
that both Senator Trp Stevens and Sen- 
ator MIKE GRAVEL share my views in this 
regard and the three of us have a clear 
and precise understanding of ‘section 13 
(b)’s intent: 

The significance of this provision to 
Alaska cannot be overemphasized. For 
decades Alaska has seen its natural re- 
sources stripped from its land and 
shipped out of State, often to return in 
processed form at very high prices. 
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Alaska’s industry, as a result is in a 
fledgling state and Alaska’s economy is 
subject to vicious boom-bust cycles. A re- 
lated problem has been that Alaska his- 
torically has been dependent upon the 
Federal Government to too large an ex- 
tent for economic sustenance. 

Use of Alaska’s royalty gas within 
Alaska may help end Alaska’s status as a 
ward of the Federal Government. The 
national interest in the self-sufficiency of 
Alaska was expressed in the Alaska 
Statehood Act, as well as in other decla- 
rations of national policy. Under that 
act, Alaska was permitted to select large 
quantities of land from the Federal do- 
main with the hope that the land so 
selected—and the minerals which it con- 
tains—would provide a base for building 
a healthy economic order in Alaska. 

It is appropriate that Alaskans them- 
selves be allowed to decide how best to 
put to use their resources to further the 
healthy development of the State. In 
particular, it is Alaskans who should de- 
cide how the State's royalty gas should 
be employed within Alaska for the great- 
est benefit of its citizens. Section 13(b) 
will permit Alaskans to make this deci- 
sion about their royalty gas. 

However, let me be sure that the rec- 
ord is clear with regard to the State’s 
right to the use of its own royalty natural 
gas. The passage of section 13(b) does 
not imply that the State of Alaska would 
not have the authority to withdraw such 
gas from the interstate market in the 
absence of that provision. Section 13(b) 
is intended only to remove any ambiguity 
which might be argued to exist about the 
authority of the State of Alaska to with- 
draw such gas from interstate commerce 
or about the lack of jurisdiction of the 
Federal Power Commission under sec- 
tion 7(b) of the Natural Gas Act, 15 
U.S.C. T17(b), to prevent such with- 
drawal. 

Section 13(b) solves this problem by 
mandating that the Federal Power Com- 
mission issue all authorizations necessary 
to effectuate shipment of Alaska’s royalty 
gas within Alaska and withdrawal of that 
royalty gas from interstate shipment on 
the pipeline for use within Alaska pro- 
vided, of course, that in the case of such 
withdrawal Alaska by agreement with the 
purchaser of its royalty gas has the con- 
tractual right to withdraw it. 

Because of the interests of Alaska 
stated above, section 13(b) serves several 
national needs. It fulfills the national 
policy of promoting Alaska’s self-suffi- 
ciency. And by providing Alaska with the 
right to use its royalty gas in-State when 
it decides that it needs to use it, it en- 
courages Alaska to commit royalty gas 
to the interstate market in the interim. 
Alaskans will no longer have to fear that, 
once royalty gas is committed to inter- 
state shipment through the pipeline, that 
gas will no longer be available for the 
use of Alaska except—at best—after 
costly and lengthy Federal Power Com- 
mission proceedings, the outcome of 
which would be uncertain. 

That there should be any question that 
at least some of the Prudhoe Bay gas, 
which underlies State lands and is owned 
by the State, can be used in State may 
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be. a surprise to some of my colleagues. 
I wish to explain the status of the royalty 
gas and how the question arises. 

In leasing to the North Slope pro- 
ducers the State-owned oil and gas- 
bearing lands at Prudhoe Bay, the State 
reserved for itself a one-eighth royalty 
interest in the oil and the gas, which is a 
common practice of landowners. The 
State may take this interest in kind or 
in value. I understand that no formal 
decision has been made, but the strong 
likelihood if not certainty is that the 
State will take its royalty interest in at 
least the natural gas in kind. 

Our attorney general and his advisers 
believe that Alaska as a State is not sub- 
ject to direct regulation by the Federal 
Power Commission under the Natural 
Gas Act in its sales of its royalty gas, 
even interstate sales. And no sale by the 
State or any other entity for resale or 
other use within the State is subject to 
direct regulation by the FPC. However, 
as it now appears, the State’s royalty gas 
cannot move from Prudhoe Bay to the 
places in the State where it can be put to 
use except in the pipeline that will be 
carrying the bulk of the Prudhoe Bay 
gas directly or indirectly to the lower 48 
States. Some day it may be economical 
to construct and operate an intrastate 
pipeline from Prudhoe Bay to the popu- 
lation centers of the State, but that day 
is not now foreseeable. And the FPC no 
doubt has jurisdiction over an interstate 
transportation facility. 

Moreover, the FPC on occasion has as- 
sumed to exert control over natural gas 
sales that are not themselves within its 
jurisdiction by means of its undoubted 
jurisdiction over interstate pipelines 
through which the natural gas being 
sold is transported. Further, the status of 
Alaska and other States under the Nat- 
ural Gas Act for the purpose of direct 
regulation by the FPC of their sales and 
abandonment of interstate service once 
undertaken is an issue that I am in- 
formed is not settled, so that we must 
realistically recognize the possibility that 
the views of our attorney general on the 
subject might not prevail. The State of 
Alaska, then, has been concerned about 
the possibility of the FPC refusing to al- 
low the transportation of Alaska’s roy- 
alty gas through an interstate pipeline 
for use within the State because, for ex- 
amole, some established use of natural 
gas in the contiguous 48 States might be 
thought by the FPC to be more in the 
public interest than a new use in the 
State of Alaska. 

Section 13(b) as added to the Alaska 
natural gas transportation bill by the 
Committee on Interior and Insular Af- 
fairs provides that the State of Alaska is 
authorized to ship its rovalty gas for use 
within the State by whichever pipeline is 
selected. Because the State may sell its 
gas at the wellhead so that in form the 
purchaser would be the shipper, the 
phrase “State of Alaska” as used in sec- 
tion 13(b) is intended to include any 
purchaser of the royalty gas that is the 
formal shipper of the royalty gas. The 
shipments would be free of the control 
of the FPC except for its review of the 
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justness and reasonableness of the rates 
charged. 

Traditional rate regulation is what I 
understood the gentleman from Texas 
had in mind when at page H11917 of the 
Record I answered in the affirmative a 
question in which he indicated that the 
FPC would retain control over the 
“transportation aspects” of the ship- 
ment. Thus the FFC could not consider, 
inter alia, the use to which the gas would 
be put, or the terms of any contract con- 
cerning Alaska royalty gas for use within 
the State. Further, by the specific terms 
of section 13(b) Alaska is guaranteed 
the right to withdraw royalty gas from 
the interstate market for use within the 
State if its contracts with its purchasers 
so provide. This guarantee would elim- 
inate any possibility of the FPC’s requir- 
ing Alaska to obtain authority under sec- 
tion 7(b) of the Natural Gas Act to 
abandon interstate service once begun, 
and would also eliminate the FPC’s pow- 
er to use its authority over the interstate 
transportation system to prohibit or re- 
strict the recall of gas for use within 
Alaska. Of course, the FPC could not. 

It is this guarantee provision of section 
13(b) that will have the effect I described 
of encouraging the sale by Alaska of roy- 
alty gas for use within the contiguous 
States. The State has been reluctant to 
commit its gas to interstate purchasers, 
even subject to contractual reservations, 
because of the fear that once the gas was 
in the pipeline basic control over its use 
would be lost to the FPC. With the enact- 
ment of section 13(b) Alaska will be free 
to sell its royalty gas in the interstate 
market in competition with other sellers 
and have it shipped to the contiguous 
States and will be free to contract to end 
any such arrangement so undertaken 
and be assured that it may then recall 
the royalty gas for in-State use. The sec- 
tion thus assures the availability of roy- 
alty gas to the contiguous 48 States until 
such time as Alaska chooses to use the 
gas otherwise or retain it for future use. 

The Governor of Alaska shares the 
delegation’s interpretation of section 13 
(b) and in a recent letter addressed to 
me he has made these additional com- 
ments regarding the intent of this 
provision: 

A major objective of the state during the 
entire gas pipeline debate has been achieve- 
ment of ways to make state royalty gas avail- 
able for use in Alaska. This consideration 
played a substantial role in our adopting 
& position of support for a trans-Alaska 
route which parallels the ofl pipeline. How- 
ever, even at the time we adopted that posi- 
tion, we were cognizant of the fact that the 
Federal Power Commission’s authority over 
any pipeline ultimately certificated might be 
implemented in ways which would make dif- 
ficult or totally frustrate our desires. Early 
on, we were advised by legal counsel that the 
Commission would have jurisdiction over the 
Pipeline and that there was at least a pos- 
sibility that such jurisdiction might be used 
to prevent the state from transporting its gas 
over the pipeline for in-state uses. We were 
adviced that once the state's royalty gas en- 
tered the pipeline for movement in interstate 
commerce we might not be able to get our 
gas back again—even if we lawfully con- 
tracted for the right to do so. 

To protect our legitimate interests we have 
throughout the hearing before the Federal 
Power Commission continually made known 
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our desire to use royalty gas in Alaska and 
we have taken other appropriate actions de- 
signed to build whatever foundation we 
could for assuring our later right to use roy- 
alty gas in Alaska. Similarly, in our nego- 
tiations with persons interested in purchas- 
ing our royalty gas we have made known our 
overriding concern that royalty gas must be 
available when needed. We have insisted 
upon contractual provisions which achieve 
this objective. Despite these actions we re- 
mained uncertain about what future actions 
the Federal Power Commission would take. 
We thus decided it was appropriate to seek 
direct legislative protection of our right to 
use royalty gas in Alaska. Section 13(b) of 
S. 3521 does exactly that. It commands that 
the Federal Power Commission issue to 
whichever pipeline is ultimately certificated 
all authorizations necessary to effectuate 
shipment and withdrawal of state royalty gas 
for use within Alaska, Section 13(b) bene- 
fits not only Alaskans, but all citizens be- 
cause it makes possible the sale of state 
royalty gas for use outside of Alaska until 
such time as that gas is needed in Alaska. 
This amendment represents a most signifi- 
cant affirmation by Congress of Alaska’s right 
to use its natural resources in Alaska for the 
benefit of its citizens. 


There is one other provision that I 
would like to comment on and perhaps 
clarify. Section 5, which calls for a FPC 
route recommendation, to be submitted 
by the President no later than May 1, 
1977, does not limit the FPC from sub- 
mitting to the President a comparison of 
alternative transportation systems. In 
other words whichever route the FPC 
recommends, the FPC could and should 
submit its assessment of the alternative 
routes. If a comparison and analysis of 
the route recommendation is submitted 
to the President in this fashion, the 
President would be greatly aided in mak- 
ing the final determination. 


CARL ALBERT 


HON. JOHN M. SLACK 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. SLACK. Mr. Speaker, when the 
gavel falls ending the 94th Congress, the 
significance of our adjournment will not 
be merely as the final act of a productive 
legislative session, but also as the con- 
clusion of the careers of a usually great 
number of distinguished Members. The 
people of this Nation are losing through 
retirement more talent and experience at 
one time than I can ever remember in 
the 18 years I have had the privilege of 
serving as a Member of this body. I count 
among my closest personal friends many 
of those who are leaving, and for this 
reason it would be difficult for me to ad- 
dress myself properly in this limited 
forum to all those who are deserving. 

However, in one particular instance, at 
least, I feel it imperative to add a few 
words to those of my colleagues in recog- 
nition of a great American. CARL ALBERT, 
in my estimation, truly embodies the 
spirit and purpose of the House of Rep- 
resentatives. We are all aware that his 
is the classic case of the American dream. 
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His wit, determination, and incompa- 
rable desire to succeed guided him from 
McAlester, Okla., through a brilliant aca- 
demic career concluding at Oxford Uni- 
versity. His service as Speaker of the 
House of Representatives spanned one 
of our Nation’s most difficult eras. I was 
always confident that the storms of the 
recent past would be weathered, but much 
of that confidence stemmed from knowl- 
edge of the integrity, intelligence, and 
leadership exemplified by Speaker AL- 
BERT. 

So many fine men have served in the 
Congress over the years that all too often 
distinguished careers are quickly forgot- 
ten. But Cart ALBERT need fear no such 
fate, for his contributions are too numer- 
ous and his memory too prominently 
etched in the minds of all who have 
served during the time of his leadership. 


HOWARD W. SMITH 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. RHODES. Mr. Speaker, Members 
of the House are saddened to learn of 
the passing of one of our most distin- 
guished former Members, Howard W. 
Smith. 

Judge Smith served the peonle of Vir- 
ginia’s Eighth Congressional District, the 
House and the Nation for 36 years. For a 
decade he was chairman of the Rules 
Committee, the first Virginian to serve in 
that post. He was a firm believer in 
efficiency in government, fiscal respon- 
sibility, States rights, and limited 
government. 

I know that, like me, many of my col- 
leagues found a warm friend, a sym- 
pathetic ear and sagacious counsel when 
we sought out the judge. He was the au- 
thor of the Smith Act aimed at protect- 
ing our Nation against subversion and 
coauthored the Smith-Connally War 
Labor Disputes Act during World War II. 

Judge Smith had a long and brilliant 
career in the Congress, He was a states- 
man and a true gentleman. I join my 
colleagues in expressing our condolence 
to his wife, Annie, his son and daughter, 
his grandchildren: and great-grand- 
children. 


TRIBUTE TO BOB STEPHENS 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
my colleague, Bos STEPHENS, has devoted 
many of his years in Congress to improv- 
ing the quality of life for rural and elder- 
ly Americans and his efforts in their be- 
half must be duly noted. This congenial 
and talented colleague will be missed by 
them and by all of us who remain in the 
Congress. 
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CHAUTAUQUA CONFERENCE ON EM- 
PLOYMENT OPPORTUNITY AND 
ECONOMIC STABILITY 


HON. STANLEY LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr, LUNDINE. Mr. Speaker, a small 
group of eminent economic thinkers, in- 
cluding leaders of labor and industry, 
educators, and local and Federal officials, 
gathered in Chautauqua, N.Y., on Au- 
gust 24, 1976, to discuss the two key prob- 
lems facing our country today—unem- 
ployment and inflation. This Chautauqua 
Conference on Employment Opportunity 
and Economic Stability was held in con- 
nection with a week-long workshop spon- 
sored by the Labor-Management Com- 
mittee of Jamestown, N.Y. The purpose 
of the conference was to examine how 
Federal policy might best assist the pri- 
vate sector in achieving the coordinate 
goals of expanded job opportunities and 
lasting price stability. 

We were fortunate in having as panel- 
ists the distinguished chairman of the 
House Banking Subcommittee on Eco- 
nomic Stabilization, my colleague from 
Pennsylvania (Mr. MoorHeap); Carolyn 
Shaw Bell, Coman professor of economics 
at Wellesley College; Thomas C. Mac- 
Avoy, president of the Corning Glass 
Works; Fred G. Shafer, Director of Lo- 
gistics and Communication of the 
General Accounting Office; Art Gunder- 
sheim, executive director of the National 
Committee for Full Employment; one of 
the two cochairmen of the Jamestown 
Labor-Management Committee—John 
Walker, president of the Jamestown 
Metal Manufacturing Corp.; and Dr. 
Adolph Lena, president of the Al-Tech 
Specialty Steel Corp. 

The subjects explored at the Chautau- 
qua conference—structural unemploy- 
ment, labor-management cooperation, 
enrichment of working life, improved 
productivity, and private-sector job se- 
curity during cyclical recessions—gave 
rise to comments and ideas which can be 
of help to my colleagues as we seek solu- 
tions to the problems of unemployment 
and inflation. 

Because I believe that what took place 
at Chautauqua was important and rele- 
vant to achievement of our common ob- 
jectives of full employment and econom- 
ic stability, I include in the Recorp at 
this point the proceedings of the Chau- 
tauqua conference: 

CONFERENCE ON EMPLOYMENT OPPORTUNITY 
AND Economic STABILITY, THE CHAUTAUQUA 
a CHAUTAUQUA, N.Y., AUGUST 24, 

SPONSORS 

Congressman William S. Moorhead, Chair- 
man. 

Congressman Stanley N. Lundine, Member, 
Economic Stabilization Subcommittee, House 
me on Banking, Currency and Hous- 


Jamestown Area Labor-Management Com- 
mittee. 


AGENDA 


9:30 A.M. Opening Remarks: Congressman 
Stanley N. Lundine, Congressman William 8. 
Moorhead. 


EXTENSIONS OF REMARKS 


9:45 A.M. Statements by panelists, intro- 
duced by Congressman Lundine: Carolyn 
Shaw Bell, Katherine Coman, Professor of 
Economics, Wellesley College, Wellesley, 
Mass.; Fred G. Shafer, Director of Logistics 
and Communication, U.S. General Account- 
ing Office; Art Gundersheim, Executive Di- 
rector, National Committee for Full Employ- 
ment; Thomas C. MacAvoy, President, Corn- 
ing Glass Works. 

11:30 A.M. Reaction by area participants: 
John Walker, Co-chairman, Jamestown La- 
bor-Management Committee and President, 
Jamestown Metal Manufacturing Corpora- 
tion; Dr. Adolph Lena, President, Al-Tech 
Specialty Steel Corporation. 

12:30 P.M. Lunch, 

1:45 P.M. Questions and Answers: Discus- 
sion among panelists, and participants in the 
summer conference on “Organization and 
Community Survival", sponsored by the 
Jamestown Area Labor-Management Com- 
mittee, August 22-25, 1976, at Red Coach Inn, 
Lakewood, New York: 

Robert Ahern, Coordinator, Buffalo Area 
Labor-Management Committee, Buffalo, New 
York. 

Jack Dollard, Planning Commission for the 
City of Hartford, Connecticut and with the 
Enox Foundation. 

John Eldred, Organizational Consultant for 
Jamestown Area Labor-Management Com- 
mittee. 

Paul Joy, Executive Vice President, Strat- 
egy, Carborundum Company, Niagara Falls, 
New York. 

Neal Herrick, Consultant, National Center 
for Productivity and Quality of Working Life, 
Washington, D.C. 

Bob Keidel, Organizational Consultant for 
Jamestown Area Labor-Management Com- 
mittee. 

Lyman and Alan Ketchum, Consultants 
with L.D. Ketchum Associates, Westport, 
Connecticut. 

Anthony Olkewicz, Organizational Devel- 
opment Consultant, General Foods Corpora- 
tion, Hoboken, New Jersey. 

Jeffrey Parker, Manrower Consultant for 
no National League of Cities, Washington, 

©. 

Michael Potterf, Director, Division of En- 
terprise Development, Appalachian Regional 
Commission, Washington, D.C. 

James Santagata, Freeze Drying Depart- 
ment Head, Maxwell House Division of Gen- 
eral Foods, Hoboken, New Jersey. 

Raymond Schoch, Personnel Manager, 
Kelly-Springfield Tire Company, Cumber- 
land, Maryland. 

Peg Seltzer, National Center for Produc- 
tivity and Quality of Working Life, Wash- 
ington, D.C. 

John Sember, Social Studies Teacher, City 
of Jamestown, and Chairman of the Citizens 
Advisory Committee of the City. 

George Sherman, Vice President of Indus- 
trial Relations and Personnel Administra- 
tion at Midland-Ross Corporation, Cleve- 
land, Ohio. 

Eleanor Steinholtz, Consultant, Division of 
Community Affairs, New York State Depart- 
ment of State, Albany, New York. 

Gerald Sussman, Associate Professor of 
Management, Pennsylvania State University. 

Eric Trist, Professor, Wharton School, Uni- 
versity of Pennsylvania. 

William Vankosky, Management Consult- 
ant for Northern Michigan University. 

Charles Vok, Project Coordinator for the 
General Foods Quality of Working Life Pro- 
gram, Hoboken, New Jersey. 

Basil Whiting, Senior Program Officer, The 
Ford Foundation, New York, New York. 

William Whyte, Professor of Organizational 
Behavior and principal investigator for the 
New Systems of Work and Particivation Re- 
search Program at the New York State School 
of Industrial and Labor Relations, Cornell 
University. 
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Charles Witt, Coordinator, Cumberland 
Area Labor-Management Committee, Cum- 
berland, Maryland, 

2:45 PM. Summary and Conclusions: 
James Schmatz, Coordinator, Jamestown 
Area Labor-Management Committee. 

Mr. Lunoine. Friends and panelists, let me 
welcome you here this morning. I'll begin 
by introducing my fellow panelists, making a 
few comments, and then letting our visitors 
from around the country speak. Our local 
people will then respond. We hope to en- 
courage a real dialogue despite the fact that 
we're up here on a platform. We should begin 
our discussion this morning and continue the 
dialogue this afternoon. 

To your far left is Congressman Bill Moor- 
head, Chairman of the Economic Stabilization 
Subcommittee in the House of Representa- 
tives. On Bill’s right is John Walker, the 
Management Co-Chairman of the Jamestown 
Labor-Management Committee. Next to John 
is Art Gundersheim, who is Executive Director 
of the National Committee for Full Employ- 
ment. On Art’s right is Fred Shafer who is 
with the Government Accounting Office. Next 
to Fred is Carolyn Shaw Bell who is Profes- 
sor of Economics at Wellesely College. Stand- 
ing up here is Jim Schmatz who is the Co- 
ordinator of the Jamestown Labor-Manage- 
ment Committee. Seated next to me is Dr. 
Adolph Lena. Adolph is President of Al-Tech 
Corporation which is one of the county's 
newest corporations, recently created by & 
spinoff of the Allegheny Ludlum Steel Com- 
pany in Dunkirk, New York. 

The purpose of today’s Conference is to ex- 
amine innovative methods to increase em- 
ployment while maintaining economic stabil- 
ity. The evidence developed at this Chau- 
tauqua conference will be studied by the 
Economic Stabilization Subcommittee of the 
House Banking, Currency and Housing Com- 
mittee to determine how federal policy can 
best assist the private sector in achieving 
the companion goals of expanded job oppor- 
tunities and lasting price stability. 

It is entirely appropriate that this confer- 
ence be conducted during a symposium on 
Labor-Management cooperation sponsored by 
the Jamestown Labor-Management Commit- 
tee. Clearly, one of the most ingenious and 
resourceful efforts to increase economic op- 
portunity and improve productivity is being 
carried out in the Jamestown project. By 
emphasizing improvements in the quality of 
working life, both labor and management in 
this manufacturing community have partici- 
pated in mutually beneficial programs. It is 
out of my experience as a moderator of this 
exciting endeavor that I have come to have 
confidence in our ability to develop better 
policies and avoid the dislocations in our 
private sector economy which have been ex- 
perienced in the past. 

Creative cooperation between labor and 
management is undoubtedly one of the hall- 
marks of any successful private sector activ- 
ity which is designed both to increase the 
number of Jobs and improve efficiency. If we 
are to achieve the enormous goal of adding 
8.8 million jobs to the American economy by 
1980, we must rely primarily on the private 
sector to achieve this objective. It will not 
happen in the ordinary course of events, In- 
telligent management of aggregate demand 
through incisive fecal and monetary policy 
alone cannot achieve this goal. 

We must begin to deal with some of the 
structural problems in our economy in order 
to avoid the recurring valleys of our cyclical 
economic experience. The younger worker in 
our society is particularly subject to the 
vagaries of layoff economics in a harsh and 
demoralizing way. Labor and Management in 
the private sector have an equal stake in the 
achievement of a more stable, dynamic eco- 
nomic experience. 

Hopefully, other ideas besides labor man- 
agement cooperation programs should be ex- 
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plored here today. We must begin to address 
some of the tough problems of how we shouid 
be using federal and state resources to keep 
people working in times of economic dislo- 
cation rather than to increase transfer pay- 
ments. 

Last month, seven and a half million peo- 
ple in this country were out of work. We 
cannot afford that kind of drain on our so- 
ciety year after year. Attempts to make light 
of the present 7.8% rate of unemployment by 
reference to the large number of women and 
teenagers in the work force cannot 
the unpleasant realities of high unemploy- 
ment. According to calculations of the Joint 
Economic Committee of the Congress, every 
percentage point of unemployment means 
$12-$14 billion lost each year in federal tax 
revenues, as well as $3 billion a year ex- 
pended on welfare unemployment payments 
above what such payments would be in an 
economy running at capacity. Adding up the 
liabilities of the past year’s unemployment 
rate, of 7% and more, reveals a total cost to 
American taxpayers of roughly $104 billion! 
It is impossible to calculate the social costs— 
the crime, disease, lost opportunities and 
other human hardship that result from high 
unemployment. 

When the bill for unemployment in this 
country reaches one hundred and four bil- 
lion dollars a year, we must begin to think 
about alternative means to contribute to a 
productive society rather than sustain idle 
capacity. When businesses are having diffi- 
culty in acquiring the capital investment 
needed for expansion (and this situation is 
predictably growing worse each year), we 
must begin to develop new incentives for 
capital formation. When we are only be- 
ginning to emerge from the slowest period 
of productivity improvement in this coun- 
try’s recent history as we are now, we must 
pay particular attention to increasing our 
effectiveness so that we can raise our stand- 
ard of living without kindling the flames of 
inflation, When the skill-base of American 
workers is being continually eroded by the 
uncertainties of our employment situation. 
we must find new methods of training and 
new techniques designed to assist the private 
employer to improve human resource de- 
velopment, 

Recent economic history has shown us that 
foreign industrial competitors can often com- 
pete successfully by using sophisticated man- 
ufacturing technology. Department of Labor 
figures on comparative productivity gains 
from 1960-73 show that our average increase 
in output per man-hour in manufacturing 
rose only 3.4% a year as contrasted to 10.5% 
® year in Japan, 7.1% in Sweden, 5.8% in 
West Germany, and 4.3% in Canada. 

Lawrence Klein, distinguished economet- 
tries specialist and adviser to Governor 
Jimmy Carter, testified last month before the 
House Banking Committee that “Productivity 
growth . . . provides the key to continuing 
noninflationary expansion of the economy.” 
Professor Klein went on to explain to Con- 
gressman Moorhead on that occasion that 
“Productivity growth will stem from invest- 
ment in human capital ... [from] dealing 
with problems of structural unemployment 
and job training [and] .. . trying to do 
much more than was ever done in the past 
to promote the improvement of productivity 
on the human side.” 

As a result of our experience in James- 
town, I am confident that these and other 
worthwhile economic objectives can be 
achieved. However, they can only be achieved 
by getting the leadership of the private sec- 
tor directly involved in pursuing those goals. 
Today we are fortunate to have with us the 
President of a progressive billion-dollar cor- 
poration, a union leader who is directly in- 
volved in making industrial democracy work, 
the foremost productivity expert of one of 
the most respected economic agencies in the 
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federal government and one of the leading also bring to bear other weapons—targeted 


academic economists in the nation, to dis» 
cuss with local people some of the ideas 
which could lead to more effective economic 
policy. I look forward to an interaction nov 
only between the Jamestown Labor-Manage- 
ment participants and these leading national 
thinkers, but also to a broad discussion with 
all of those present. Hopefully, this Chautau- 
qua Conference will produce results which 
can improve American economic policy by 
pointing the way toward full employment at 
acceptable rates of inflation through better 
utilization of our human resources. 

Thank you. 

I would now like to call upon my col- 
league from Pennsylvania, the distinguished 
Chairman of the House Banking Subcom- 
mittee on Economic Stabilization, Bill Moor- 
head. 

Mr. Moormeap, Thank you very much, 
Stan. Fellow panelists, ladies and gentlemen, 
I want to thank Stan for getting me to 
Chautauqua, It's my first time here although 
many of my constituents spend their sum- 
mers here, and I've heard about Chautauqua 
many times through many people. In fact, I 
have met several of my constituents in this 
hall today. I appreciate the opportunity of 
taking part in this important conference on 
employment opportunity and economic sta- 
bilization with the first-rate, talented array 
of panelists and specialists who are assem- 
bled here. 

The House Banking Subcommittee on Eco- 
nomic Stabilization, which I am privileged 
to chair and of which Congressman Lundine 
is a member, has jurisdiction over all mat- 
ters relating to economic stabilization in all 
sectors of the economy over a rather broad 
range. We are very happy to have Stan on 
that Subcommittee because as mayor of 
Jamestown, he recognized that employment 
opportunity and economic stabilization go 
hand in hand. 

On the national level today, we have seri- 
ous problems of employment opportunity 
and economic stabilization because of in- 
credible mismanagement. As a nation we 
have achieved the almost unthinkable eco- 
nomic situation of simultaneously having 
both recession and inflation. 

Some people say we have done very well 
because the pace of inflation has slowed 
from the double-digit rate of 1974. Even so, 
prices (as measured by the Consumer Price 
Index) are still increasing at a rate of 6 to 
65% a year. While this may seem moderate 
compared to the price increases recorded in 
1974 and 1975. It is still quite rapid and, if 
the rate persists, would mean a doubling of 
prices every eleven or twelve years. 

Despite the continuing rise of prices, un- 
employment remains at unacceptable, high 
levels. Indeed, as Congressman Lundine has 
said, after the decline that occurred in the 
first quarter of 1976, unemployment seems to 
have stabilized at a rate of about 7.5%. The 
last figure I saw was 7.8%. Except for the 
past year, this is the highest rate of unem- 
ployment our society has had to suffer since 
the great depression of the 1930's. 

The evidence is clear. The traditional 
means of controlling inflation and unem- 
ployment are unable to deal with the current 
situation. As one economist has put it, “The 
dilemma for policy makers in choosing be- 
tween inflation and output is not only cruel, 
but becoming crueler.” 

Put very simvly, the traditional methods 
of demand management—operating through 
fiscal and monetary policles—are inadequate 
by themselves to deal with tnflatien and un- 
employment. To be effective they imvose 
high costs on ovr society in the form of 
excessive price rises or excessive unemploy- 
ment. 

Even so, such tools will necessarily con- 
tinue to be a part of our arsenal against in- 
fiation and unemployment. But, we must 


at expanding supply and increasing pro- 
ductivity. A policy that manages demand 
but that ignores supply in the fight against 
inflation and unemployment is only half a 
policy. Increasing productivity and expand- 
ing the opportunities for employment must 
accompany demand management if we are 
to tame both inflation and unemployment. 

To improve productivity and expand em- 
ployment opportunities we need policies that 
insure effective investment incentives to 
meet the needs of modernizing and expand- 
ing the nation’s productive facilities. At the 
same time, we also need policies that im- 
prove the job skills of the unemployed and 
promote the full and efficient use of our 
human resources. 

Such policies, however, will never bear 
fruit unless we are able to introduce im- 
provements into our way of conducting 
labor-management relations. Here in James- 
town is one of the most impressive and suc- 
cessful experiments in labor-management 
cooperation. The fruits of this experiment 
are clear to all—firms are stronger and better 
able to compete, job security is enhanced 
and job opportunities have been greatly ex- 
panded. The success of the Jamestown labor- 
management committees in private industry 
has led to their establishment in the public 
sector in the cities of Jamestown and Dun- 
kirk. If they prove as effective here, we can 
look forward to higher productivity and an 
improved quality of working life in the pub- 
lic sector as well as in private industry. 

I am particularly interested in having the 
panel participants explore ways we can pro- 
mote the spread of such experiments across 
our economy, and incorporate their results 
into our national policy. Congressman Lun- 
dine has proposed a bill to provide for dem- 
onstration projects involving new approaches 
to labor-management cooperation, and 
projects aimed at expanding employment op- 
portunities. I am especially interested in 
hearing the panelists views on whether or 
not other changes in federal legislation 
might speed the development of improved 
labor-management relations and, if so, what 
the essential features of that legislation 
might be. 

Stan, this is an exciting conference. Thank 
you for permitting me to be part of it. 

Mr. Lunorne. Thank you very much, Bill. 

Today it is ideal to have with us a leading 
national economist, an eminent government 
official who can provide an overall perspec- 
tive, and a management executive and a 
labor leader who can talk from practical 
economic experience. The vagaries of any 
labor leader may have a strike or the final 
stages of negotiation a manager may have 
concerns that do not allow him to keep to 
his schedule. We may well have somewhat 
that situation here today! 

T'd like to start off with Carolyn Shaw 
Bell, who is Coman Professor of Economics 
at Wellesley College. She has a Ph. D. in 
Economics from the London School of Eco- 
nomics, is a member of the Federal Ad- 
visory Council on Unemployment Insur- 
ance and is also economics advisor for a 
famous peanut farmer from Georgia—Caro- 
lyn Shaw Bell. 

Professor BELL., Thank you very much. 
First I'll say I'm delighted to be here and 
in particular I'm delighted because macro- 
economics, which just means looking at the 
big picture of the United States economy 
as a whole, really has the chance here to 
be integrated with macro economics—which 
means what is going on in individual firms, 
in an individual plant, and in an individual 
town. I think that this conference, and the 
workshop going on in Jamestown, give us 
valuable clues as to how these two ap- 
proaches can be meshed. I don’t propose to 
do the meshing, but I propose to try to help 
if I can. 
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Let me begin by sketching for you, as I see 
it, the relationship between what’s going on 
at an individual micro level and the aggre- 
gate picture. Both Congressmen have told 
you about the overall situation where we 
have at one and the same time the highest 
rates of unemployment and of inflation ever 
known. I should tell you, Congressman Moor- 
head, that this occurrence has in fact taken 
place once before in our history. In the late 
1950’s we had rising unemployment accom- 
panied by rising inflation which wasn't sup- 
posed to be able to happen. It is significant 
that it is happening now, again, when we 
have the same political party running the 
economic policy of the country in the mid 
70's. If we checked back, we might even find 
some of the same people involved but I'll 
leave that part of it to the future 
biographers. 

The reason that we have these two phe- 
nomena happening together is not coinci- 
dence. It is a matter of deliberate policy 
choice. The reason that I have become so 
very much concerned with these problems is 
that I believe that there is a very real oppor- 
tunity to change that policy, to change that 
choice. 

The choice that was taken three years ago 
was to fight Inflation by allowing unemploy- 
ment to increase. This was a deliberate 
choice, It’s been in the papers, It’s been in 
speeches. It is well-documented under the 
current administration. That was how the 
problem was defined—to fight inflation. The 
weapon was defined as letting unemployment 
rise, and as a result we are in the situation 
that we are now in. Why? Because that 
weapon doesn’t work. It was an improper 
policy choice. The type of inflation that oc- 
curred, beginning in 1974, was not the type 
of inflation that you can beat by letting un- 
employment rise, 

The type of inflation that settled in upon 
us in 1974 resulted first from the change in 
the price of oil. You can’t reduce the price of 
imported oil by putting workers of this coun- 
try out of their jobs. The second reason for 
the inflation that began was a series of dis- 
astrous agricultural crops. You can't improve 
harvests by throwing workers out of their 
jobs. And the third was the devaluation of 
the American dollar, which brought prices 
up in this country and which in fact was 
designed to do so. But you're not going to 
bring down the exchange rate of the Ameri- 
can dollar by throwing people out of work. 

Consequently the inflationary problem was 
diagnosed wrongly in the first place, and the 
solution to let unemployment rise was wrong 
in the second place. 

I might add an interjection here. Most of 
the figures concerning unemployment are 
in terms of percentages: “The unemploy- 
ment rate went from 7.6 to 7.8 percent last 
year.” But if you think about the people in- 
volved, as Congressman Lundine reminded 
you, that is seven and a half million people. I 
would remind you that it is, in fact, even 
more than that. Last year over 20 million 
people were out of work at one time or 
another. 

The pool of unemployed people is chang- 
ing; some people are unemployed for a short 
period of time and get re-employed. But 
what is most threatening and what should be 
of most concern to us now is the gradually 
enlarging pool of people who have been out 
of work for a long time. 

The number of those without jobs for over 
15 weeks is higher now than it was a year 
ago. More threatening still, the number of 
people who have been out of work for over 
26 weeks is increasing. 

We have, then, substantial unemployment 
and a rate of price-rise which so far this 
year has come down slightly but is still un- 
comfortably high. 

You get a new approach when you get 
different people and you get a new approach 
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when the people who are looking at a prob- 
lem have, let's face it, different values. I 
joined Governor Carter’s task force because 
he sald flatly and specifically that he was 
concerned with the people-aspect of eco- 
nomic problems. So am I. I always have been. 

The new approach of the task force with 
which I have been working recognizes that 
if you are going to deal with unemployment, 
you find jobs for people, rather than talking 
solely in aggregate terms of fiscal and mone- 
tary policy with all that implies or does not 
imply. We have a technical name for the new 
approach, for we can talk about disaggregated 
markets and structural unemployment, but I 
think that is just shorthand for economists 
to use. 

I thought I would urge us this morning 
to talk not in economic jargon but in terms 
of providing jobs for people. What does this 
mean? It means identifying the people who 
are out of work and why they are out of 
work. My own particular contribution has 
been and will remain, and I expect to abide 
by it this morning, to urge that we not iden- 
tify people who are out of jobs in terms of 
their age, or sex, or race. There has been 
too much talk about the number of women 
in the labor force, about the teenagers in 
the labor force, about the blacks in the labor 
force. You don’t get people employed or re- 
employed in the basis of their demographic 
characteristics. You find them jobs in terms 
of their productivity. That’s why I think the 
Jamestown program is exciting because it 
focuses on the job situation and looks at 
workers in terms of their productivity. 

Second, you look at finding jobs for people 
In terms of the Jobs themselves. There are 
ways of restructuring jobs. There are ways 
of sharing work. There are ways of reschedul- 
ing work, of redesigning work, so that there 
are a wider range of applicants for the work 
that needs to be done, so that there is an 
increase of productivity on the job. 

And again I find the Jamestown program 
exciting because it deals with these kinds 
of questions in terms of jobs and people. 
When we look at the kinds of training that 
people need or that are required to fill a 
specific Job, we discover what academicians 
have painfully learned through involved sta- 
tistical manipulation or regression analysis— 
that on-the-job training is the most effec- 
tive means of turning a human being into a 
productive worker. And it doesn’t matter 
whether that human being is old, or white, 
or black or young or female or male. 

And so you find out how you can better 
design on-the-job training programs. You 
may look at the types of jobs which the 
community needs which are not now being 
performed, or at the areas where ther are 
national needs that are not being met, and 
you see if there is a way by which the pri- 
vate sector can be encouraged to fill these 
national needs, with a variety of government 
incentives, if need be. 

Again, this is an area where the micro- 
economic work that is going on, in the dis- 
cussion between the labor and management 
in the Jamestown program, can be so effec- 
tive. We need innovation. We need new ar- 
rangements, new ideas, and we need them 
to come not from the ivory tower or the gov- 
ernment bureaucracy but from the men and 
women on the job who know what the prob- 
lems are and can think of the solutions. 

Finally, I'd like to mention two elements 
in economic forecasting, although I am not 
primarily a forecaster. These two elements in 
economic forecasting have always been very 
troublesome to economists. They are trouble- 
some because they are psychological and not 
subject to economic analysis. 

One element—and we know it to be very 
important to the course of future economic 
events—is consumer confidence—what con- 
sumers think about the economy at the 
moment and what ts going to happen in the 
future. People who watch indicators of con- 
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sumer confidence worry over whether they 
are optimistic or they are hopeful. Although 
we haven't learned enough about what to do 
once we find out how consumers feel, we do 
recognize that consumer confidence is a pri- 
mary indicator of what lies ahead for the 
economy. When consumers worry they hold 
back on buying, which can pose difficulties 
in an already depressed economy. 

The second is businessmen’'s expectations. 
We have learned that if we want truly to 
predict what is going to happen to capital 
investment in the country—how much busi- 
ness is going to spend replacing or expanding 
plants and equipment, we need to estimate 
the levels of businessmen’s optimism or pes- 
simism about the future. 

I suggest that both consumer confidence 
and businessmen’s expectations are improved 
and enhanced when individual people feel 
increased control over their own lives as con~ 
sumers or over their own decisions in manag- 
ing their business operations. 

This, I think, is the most exciting of all of 
the outcomes of the Jamestown process, that 
it does enable people to have greater feelings 
of competence, to feel sure of their own 
abilities to deal with the situation in which 
they operate. The notion of labor-manage- 
ment cooperation is not only communication 
and cooperation; it is creativity. I think we 
need to learn more about that kind of crea- 
tivity in order to put together all of the 
micro-economic developments into an ag- 
gregate that will stem the macro-economic 
problem of unemployment by dealing with 
it properly—by creating employment. Thank 
you. 

Mr. LUNDINE. Having heard from the ivory 
tower, we will now turn to the bureaucrats. 
There is one agency in Washington, I have 
learned, in my long six or eight months of 
experience there, that is universally re- 
spected, and that is why Fred Shafer is here 
today. In looking for a bureaucrat who would 
be respected, I had to go to the GAO. My 
diagnosis of the situation is that the reason 
the GAO is respected is that it is not respon- 
sible to the Executive Branch, But I havyen’t 
figured out to whom the GAO Is responsible. 
Somebody said theoretically, the Congress. 
Well, everybody knows that Congress is ir- 
responsible; therefore, the GAO’s respon- 
sibility must be limited. 

Fred Shafer has done a fascinating and 
comprehensive comparative evaluation of 
manufacturing technology and productivity 
in the industrialized nations. I know he can 
add a great deal to our perspective on the 
twin topics of jobs and economic stability: 
Fred Shafer. 

Mr. SHAFER. Thank you, Stan. If you've 
worked for as many people as I have in Con- 
gress, you really don't work for anyone in 
particular. And if you worked for as many 
political parties as I do, you don’t work for 
any particular political party, and therefore 
I feel can wax rather freely and look at the 
future quite broadly. I'll not be concentrat- 
ing on the issues of the next three or four 
years. My comments will be directed to—and 
please keep this in mind—they will be di- 
rected to the things that may happen in the 
next ten or twenty years. And I have to say, 
“may,” because when you're talking about 
the future, you’re somewhat like the well- 
worn story of the pilot flying over the Pacific 
who comes on the mike and says, “I have 
some good news for you and some bad. First 
the bad news: We're lost. We're flying in the 
clouds and we've been lost for two hours, 
We don't know where we are. The good news 
is that we're making excellent time!” 

There is a hazard going into the future. 
But all the same I would like to talk with 
you about some of the technological develop- 
ments that are going to create additional 
challenges for America, that are going to 
create additional challenges for our foreign 
relations, and that are going to create addi- 
tional challenges for Jamestown. 
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In reading your Labor-Management Com- 
mittee Report, “Three Productive Years,” 
I was struck particularly by two aspects of 
the report. First of all, you had the courage 
to use the term “productivity”. All too often 
in the United States the term “productivity” 
is a dirty word. It has the connotation of 
the character in the Charlie Chapman movie 
who figures on speeding up the production 
line and causing the workers to work harder. 
Yet productivity does not necessarily mean 
that. As a matter of fact, technology in 
many respects has made the worker work 
less hard—has made his life in the factory 
safer. It has made his life in the factory 
more pleasant, his work much more easily 
done and has improved the quality of work- 
ing life. 

The second aspect of the report deals with 
one of the reasons why the Labor-Manage- 
ment Committee feels it has been successful. 
One of the reasons it felt it was successful 
was that automation, with its attendant loss 
of jobs and union members, has not been 
& major factor in Jamestown because of the 
job-shop nature of many of the industries. 
Technology, I believe, is going to change the 
nature of automation in job-shop indus- 
tries and therefore, will create additional 
challenges for the United States and for 
the Jamestown experience, 

Two other points that I would make: 
looking at one of the charts in the report, 
it is interesting to note—and I can't make 
a detailed analysis of the chart at this 
forum—that it is symptomatic of what is 
happening in the United States as a whole. 
The United States is really the first indus- 
trial nation that has had more of its working 
population employed in the non-manufac- 
turing industries and the extractive indus- 
tries. Right now we have about 60 to 65% 
of our working population engaged in what 
is known as the service industries. The pro- 
portion of the population that is engaged 
in manufacturing is constantly declining. 

It is interesting to note in the Jamestown 
area, that in 1969, the total number em- 
ployed was 58,900. The total number em- 
ployed in 1974 is greater than that—60,700. 
But in 1969, in manufacturing there were 
19,700 people employed, and in 1974, there 
are 18,400 people employed. I can’t tell 
whether this is symptomatic of what is hap- 
pening in the nation as a whole, but I would 
reason that if we could measure the pro- 
ductivity in industry in Jamestown, we 
would find that those 18,400 people are pro- 
ducing more goods than the 19,700 produced 
in 1969. This is what is happening in the 
nation and in the world. I would like to con- 
centrate on this aspect. 

The other point in regard to Jamestown’s 
Labor-Management Committee activity is 
that it involves an interaction among the 
three elements of government, labor, and 
private industry. I think that is essential for 
any succersful productivity effort whether 
it be at the national level, or whether it be 
at the local level. It closely resembles what 
we have found in studies of productivity 
efforts in foreign countries. And in all we 
have found inter-group action—between the 
government and the private sector, and with 
labor, and I would add one more, the aca- 
demic community. 

Why should we be concerned in the first 
place with productivity in industry, apart 
from the fact that all people generally are 
interested in improving their material well 
being. After all if we were a closed loop so- 
ciety producing all of our own needs, extract- 
ing all of our own raw materials, producing 
all of the capital goods and machines that 
produce other goods—the washing machines, 
the refrigerators and so on that you and I 
have—if we produced those and produced 
enough in the way of purchasing power to 
buy those things and save a little bit over so 
that we could invest more and produce more 
next year, we really wouldn't need to be con- 
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cerned with our absolute level or relative 
level of productivity as long as we as a nation 
were satisfied with the standard of living we 
were enjoying. The United States has been 
enjoying the highest standard of living in the 
world, and other countries have had to be 
satisfied with second place or less for some 
period of time. The answer lies in the fact 
that we no longer are, if we ever were, & 
closed loop society. We must import more 
and more raw materials whether they be 
oil or other products needed in manufac- 
turing in our country. If we are going to im- 
port more and more of these raw materials at 
what will no doubt be increasingly high 
prices over time, we simply must export more 
and more to pay for them, or our standard 
of living will drop. 

Secondly even though our rate of popula- 
tion increase at the present time seems to be 
at a zero growth only (that is the present 
situation in the United States; that is; it 
seems to be merely replacing its population 
over time), even with that type of replace- 
ment, our population will grow from some- 
thing like 213 million now to something like 
245 million in the year 2000 before it starts 
to decline to somewhere around 229 million 
about the year 2050. So we not only have to 
produce more to pay for the increasing 
amount of raw materials we are importing 
into this country and will import into this 
country, but we have an increasing popula- 
tion certainly for the next 25 years or so 
which is going to create a demand for ad- 
ditional goods and services. One excellent 
reason then for being concerned about im- 
proving our productivity is that we must run 
faster and faster because of increasing im- 
ports and population just to stand still in 
terms of our standard of living. 

Let’s then turn to the question of foreign 
competition. The United States in terms of 
manufacturing technology has been consider- 
ed to be by far the most advanced industrial 
nation in the world. This certainly is true. 
Around 1973 and early 1974, however, there 
were some rather disquieting rumors—hear- 
say indications that perhaps we were no 
longer the most advanced nation technologi- 
cally and that other nations were starting to 
surpass us. I think we can all see the evi- 
dence of the effectiveness of the productivity 
in other nations from the nature of the prod- 
ucts we buy. So many of the things we buy 
are made in Japan, in Germany, in France 
and Italy and a number of other countries. 
They are not low quality products or the 
products of unskilled, low-paid labor, but 
rather they are high technology products 
produced by high paid labor. 

Nevertheless, we in the General Account- 
ing Office were not convinced that this great 
technological nation of ours was falling be- 
hind. We decided to investigate the compara- 
tive manufacturing technology in the United 
States and the industrialized nations of the 
Western world and Japan, although we did 
some work also with the Warsaw Pact na- 
tions. In summary, our conclusion was that 
the United States continues to have more of 
the most advanced manufacturing technol- 
ogy than any other nation in the world, In 
terms of best practice, however—that is, the 
most sophisticated manufac technol- 
ogy—we are no longer ahead. At best we are 
equal to the industrialized nations of the 
world. Germany and Japan, in terms of best 
practice, can do anything we can do in terms 
of manufacturing technology and the appli- 
cation of it. 

Congressman Lundine, I think, mentioned 
the differing rates of productivity improve- 
ments in the various countries. The United 
States as a matter of fact since WW II has 
had the lowest rate of productivity improve- 
ment of any of the major industrialized na- 
tions of the world. Should that continue, the 
productivity curves will cross and other na- 
tions will become more productive. Indeed 
we may find that we are importing a great 
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deal more than we are exporting. As a matter 
of fact, in 1971 for the first time since about 
1893, I think it was, we had a negative 
balance of trade and it was negative again 
in 1974. So there is no need for complacency. 

Our foreign competitors have two char- 
acteristics, one of which we are only begin- 
ning to adopt. One is that we are the only 
major industrialized nation that until last 
fall had no national center for productivity. 
Last fall we passed a bill which created a 
National Center for Productivity and the 
Quality of Working Life. I hope and have 
great expectations that this bureaucratic 
organization in Washington will not reach 
out and attempt to intrude into the private 
sector. What it will do is hopefully try to 
assist and coordinate and cooperate and 
identify those areas of weakness in our 
economy which can be strengthened. As has 
been mentioned here, the strengthening of 
the economy has to come from the private 
sector, from labor, from academia and from 
the communities that are involved. The fed- 
eral government alone cannot solve the prob- 
lem. This is a second characteristic of our 
foreign competitors—informal but effective 
interaction at all of these levels. 

Now what is it in the way of technology 
that has caused productivity to improve in 
various countries? I would like to concen- 
trate on what I consider to be, what many 
consider to be, what Dr. Daniel Bell, a lead- 
ing sociologist of our country, considers to be 
a new Industrial Revolution built around 
the application of the computer to the manu- 
facturing environment. In the early 1950's, 
the U.S, Air Force, recognizing the need to 
develop a new type of manufacturing tech- 
nology to produce a very sophisticated air- 
craft determined that we had to have a type 
of machine tool with precision elements that 
could produce the same, high cost parts, 
time and time again, without being hand- 
guided. They also concluded that it was 
highly unlikely that this very highly stand- 
ardized and sophisticated metal-cutting of 
parts could be accomplished with the normal 
types of machine tool operation whereby the 
individual machine tool operator had to 
stand by the machine while continually 
manually changing cutting heads and guid- 
ing the contouring of the sophisticated parts. 
Working with the Massachusetts Institute of 
Technology, the Air Force developed what 
is now familar to most of us as the numeri- 
cally controlled machine tool, where you 
program a cutting path into the computer 
and the computer takes over the cutting of 
the metal. It does this exactly the same way 
with the same precision each time. And the 
operator no longer has to be continually in- 
volved in the cutting. 

I mention this specific development be- 
cause it was the forerunner of the integra- 
tion of the computer into the total manu- 
facturing environment. The computer today 
is used today for product design, process 
planning, production planning, and control 
of the movements through the shop floor of 
the various things that are being produced— 
the work in-process inventory-control if you 
will. The computer is being used to automat- 
ically store things in warehouses, automati- 
cally retrieve them, and automatically ship 
them. The computer is being used for plant 
layout. The computer is being used to con- 
trol the maintenance function of the plant. 
We have found no single plant where all of 
these functions are being performed by the 
computer. 

But what is happening particularly is new 
developments in low cost mini computers and 
the micro-computer. More and more com- 
panies are going to find it cost effective to use 
the computer in relation to one or more func- 
tions of the manufacturing firm to accom- 
plish those functions which human beings 
have been accomplishing. That is basically 
why we are producing more and more goods 
today and have been for a number of years 
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while constantly shrinking the percentage of 
our work force engaged in the actual produc- 
tion of goods. 

The simple fact is that even though the 
United States developed this technology, it 
has spread like wildlife to foreign countries. 
In Germany for instance we found a Plant 
which is one of the most sophisticated facili- 
ties In the world. When we got back from 
Germany, we looked at the only competition 
for this plant, an American firm. We investi- 
gated the competitive relationship of the 
American firm with the German firm and 
found that on the very day we were looking 
at this question that the American firm was 
phasing out production in the two lines that 
had been in competition with the German 
firm before that. In other words, the high 
automation of the German firm had reduced 
costs to the point where the American firm 
was no longer competitive. 

The Japanese have developed what is 
known as MUM—methodology for unmanned 
manufacturing. They have at least a two 
and a half to three-year lead over every other 
country in the world in the design of a fac- 
tory that is designed to produce machine tool 
parts. A factory which would normally em- 
ploy 800 people will produce with 10 people 
what the 800 could effectively produce. 

I think I could end by saying that we do 
have a challenge. We have a challenge from 
foreign countries. These foreign countries 
have well developed national programs. They 
have productivity centers which are designed 
to keep abreast of the most advanced man- 
agement technology in the world and to dif- 
fuse it throughout their economy. They have 
well developed unofficial structures that are 
very effective consortiums of government, 
management and labor. And it is particularly 
true that Germany, Sweden, and Japan seem 
to have reached a national consensus on im- 
proving productivity. 

While all these countries are attempting to 
produce for mass domestic markets, every 
one of them has their eye on the huge con- 
sumer market in the United States. And they 
have their eye on what is being produced in 
Jamestown, New York. I think that is enough 
to stimulate a discussion, Thank you. 

Mr. Lunorne, And now a labor leader in the 
private sector. Art Gundersheim is here today 
in place of Howard Samuel. Howard had a 
collective bargaining responsibility at a high 
level over the weekend. I am very pleased 
that Art could be here because he is the di- 
rector of the National Committee on Full 
Employment, and that, after all, is what we 
are talking about here today. Art has been 
most immediately director of Education and 
Research with the Amalgamated Clothing 
Workers and so has had a great deal of back- 
ground in the trade-union movement, which 
should add to our discussion today. Thank 
you very much for coming—Art Gunder- 
sheim. 

Mr. GUNDERSHEIM., I want to thank you for 
giving me the opportunity to be here as part 
of this discussion. It is appropriate to add 
that the reason that Howard Samuel could 
not be here is because he is involved in 
negotiations with several corporations about 
the question of imports and employment dif- 
ficulties arising therefrom. He is an expert on 
international trade for the Clothing Workers 
and other unions and would have discussed 
its economic implications as part of his 
presentation. 

Initially this is one of the things I want 
to talk about. I also am going to talk not 
only about some of the long-term trends that 
the labor movement sees, or economists see, 
in terms of the employment picture in this 
country, but also about some of the long- 
term problems that are going to have to be 
approached now if we are going to look at 
all at solutions down the road. One of the 
great difficulties particularly in government 
and in Washington (and I’m sure a few Con- 
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gressmen have said it), is that we deal much 
too much on & year-by-year basis. Federal 
budgets to a large degree are on a yearly basis 
except. for certain long-standing programs. 
The President’s Economic Report comes out 
yearly. The predictions and so on are done 
on & year-by-year basis, There is very little 
long-term looking at the job situation. 

What are some of the things that people 
who are concerned about finally ending the 
economic oycles for human beings need to 
look at, (that’s what we're really talking 
about), in terms of increasing economic 
security to a point where you can deal with 
the other problems of American society, 
which would require a certain basis of in- 
come stability and a certain degree of psy- 
chological stability, if you will, that can best 
be met by providing and firming up job situ- 
ations? 

One is that over the past 30 years, par- 
ticularly since WW II during the number of 
ups and down in the economy, the residual 
unemployment rate or the number of people 
left unemployed after the supposed recovery 
has been at a higher level each time. We can 
see a consistent upward slope to the number 
of people who were constantly left behind in 
the economy after each recession. That kind 
of experience is very disturbing although 
nobody seems to be talking about it to any 
degree. 

Secondly, the economy has shifted the 
burden of unemployment to certain selective 
groups. Of course we are a prisoner to the 
demographic Census Department variables 
that Professor Bell has mentioned as being 
not terribly useful sometimes, I will get into 
that in a moment, and I agree with that. 
But obviously there has been a lot of dis- 
cussion about youth unemployment prob- 
lems, about minority groups, about women 
having rates significantly higher than men, 
particularly blacks in the inner cities. You 
have the combination of racial and age and 
sexual “handicaps”, although I don’t like to 
use that word. It implies fault lies with the 
individual, when in fact, it is a structural 
problem within our economy. When the un- 
employment rate goes up to 60% or some- 
thing like that for young black people, lack 
of jobs is clearly distributed disproportion- 
ately and unequally rather than being a gen- 
eralized diffuse thing throughout the society. 
If you consider not only the unemployed or 
the dislocation that Professor Bell spoke 
about, but the fact that there are whole 
families involved, that we are not just talk- 
ing about the unemployed person but we are 
talking about their spouse, their children 
and so on—then the ramifications vf it are 
very wide and go a lot further. 

Thirdly, a long-term trend that we are 
very concerned about is the changing nature 
of our work force. We are seeing the first of 
the post World War baby boom now reaching 
the iabor market. The figures are very strik- 
ing. From the period 1925 to 1945 the average 
birth rate has been relatively constant, about 
2.6 million children born every year during 
that twenty year period. But the period after 
WW II saw that average Jump up to 3.7 mil- 
lion, and in the next decade, from '56 to 65, 
it Jumped up to 4.2 million average births 
per year. What we are talking about is a very 
significant rise in the number of people who 
will be seeking jobs just based on the simple 
increase in the working age population in 
this country. 

The second phenomenon associated with 
the changing work force is something that 
has been going on for the last fifteen years 
and shows no signs of changing. An increas- 
ing number of women are entering the labor 
force, feeling that not only are they entitled 
to a job, but they are entitled to jobs that 
match their incomes to those of the male 
population. This percentage of women is 
over what had been previously determined 
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as the normal increase in the working popu- 
lation. Thus we have a real problem of vastly 
increasing the number of jobs that have 
to be made available each year to the popu- 
lation just to keep unemployment steady, let 
alone bring down the rate. 

At the same time that all of this has hap- 
pened, the two general trends that have in- 
creased work opportunities in this country 
have finally reached a de facto limit, again 
pointing out the need for new ideas in terms 
of how we are going to fashion jobs and how 
we are going to find productive work for 
all of our new job entrants. 

The two trends that I am most concerned 
about is the fact that generally after WW II 
the increase in jobs in the private sector has 
not kept up with the increase in the labor 
force. The major expansion in work oppor- 
tunities essentially has come in the govern- 
ment sector—local, state and national. To a 
very large extent, government as an employer 
over this last decade has been the mop that 
has essentially soaked up the expansion in 
the labor force. 

The second thing that has reached a de 
facto limit (and it is obvious that the gov- 
ernment has reached its limits as an em- 
ployer, particularly at the local and state 
levels in the northeast area) is the fact that 
we create jobs by manipulating work time. 
By this I am referring to the general move- 
ment, which ended around WW II, of de- 
creasing the work week to forty hours. Im- 
mediately after WW II, until about 1960, we 
decreased the number of work days per year 
by increasing paid holidays, increasing vaca- 
tion time, to encompass many more paid 
non-work days for the work force, Another 
thing we have done (and this is the most 
recent thing), is to enforce earlier retire- 
ment. This has been done over the last fifteen 
to twenty years, particularly to make it both 
compulsory and at a steadily decreasing age. 
All of these kinds of things have significantly 
increased the number of job openings. I think 
that trend has reached its limit, A number 
of studies have found that if you go and sig. 
nificantly reduce the work time any further, 
what happens is that instead of using that 
time for increased leisure, people spend most 
of their time seeking second jobs, or alterna- 
tive work opportunities. 

The question is, what do you do about 
this situation?—the increasing work force, 
and simultaneously decreasing work oppor- 
tunities, particularly in that segment of 
American society from which 80% or more 
of the jobs have to come—the private sector, 

The first thing to do, particularly for those 
who are concerned about the problem of un- 
employment, is to say simply then that em- 
ployment is a primary goal. It seems obvious, 
but it is not so obvious because it has not 
been a national government goal, nor a con- 
sensus in terms of policy, to make work and 
national productivity a more important goal 
than just providing welfare or income main- 
tenance of one form or another. 

Going along with that is the question of 
investment in human capital rather than 
in financial capital or in material capital. 
Here, in a sense, Congressman Lundine is 
doing a very great service, not only to build 
on that term but to get it discussed in Con- 
gress. The whole notion of investment in 
human capital is a very crucial one that has 
unfortunately been neglected to a large 
degree. 

The second thing that should be obvious 
is that instead of talking in terms of predic- 
tions of where the economy is going to go, 
or as the President's Economic Report does, 
trying to give estimates of what the unem- 
ployment rate will be or what the infiation 
rate will be and so on, we should be going 
at it quite differently—in the sense of set- 
ting specific goals and targets of what we 
are going to do. Specific employment goals 
should be set, and looked at in terms of 
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production, in terms of consumer spending, 
in terms of capital formation, so that you 
have some standard of measurement, some 
basis for making Judgments and determining 
whether your policies are effective or not. 
To rely simply on current unemployment 
numbers or, as you might say, on a discom- 
fort index of one form or another, is not 
quite sophisticated enough. 

One very tmportant kind of attitude that 
goes with setting goals and targets and which 
has been spoken about by Mr. Shafer is that 
you have to increase the predictability of 
economic policy. This has been most crucial 
for business corporations and most crucial 
in terms of psychological factors of economic 
confidence lately. By increasing the stability 
of economic policy on a governmental level, 
you can then be in a better position to deter- 
mine future investment plans and you can 
determine how to resolve some of the employ- 
ment problems of a particular group, and 
so on. 

The third thing you ought to do is in- 
crease the coordination and cooperation in 
the setting of economic policy among the 
Executive Branch, the Legislative Branch and 
the Federal Reserve. Thus far, there has been 
relatively little cooperation. There is some 
obviously, and it depends, of course, on 
whether the party in power in the Executive 
is the same or is opposite to the party in 
power in the Congress. I realize that that 
makes a difference, but there can be insti- 
tutionalized, certainly, much greater coop- 
eration in the formation of economic policy. 
Particularly in terms of the relationship to 
the Federal Reserve, make that a bigger part- 
nership, rather than letting the Federal Re- 
serve contradict or countervail policies made 
by the other branches of government. 

The next thing is that we are reaching 
the dead-end limits of using raw, general— 
what are called macro-economic—stimulus- 
policies to reduce the unemployment rate. 
You no longer can just throw out a bunch 
of money and hope that by creating enough 
expansion in the economy that you will sop 
up everybody who needs employment by in- 
creased demand. Most economists feel it has 
an effective limit; you cannot reduce the 
unemployment rate much below 4.5 or 5 per- 
cent. 

We must now concentrate on what is called 
focused-demand, on what is called structural 
employment procedure. We must deal with 
(Congressman Moorhead has talked about it 
to some degree) the supply side of the equa- 
tion, not just the demand side. Here you 
can particularly deal with the inflation ques- 
tion, which clearly over the last 30 years 
has not been related to unemployment, but 
has been much more closely related to the 
problem of supply and scarce resources, That 
is where some of the thinking effort ought 
to go—into correcting that. 

An additional thing we ought to be talk- 
ing about is that there still, even with all of 
this supposedly greater coordination and 
greater setting of long-range planning and 
goal setting, there still will obviously be 
some ups and downs in the economy, some 
events which we can’t anticipate, some in- 
ternational developments that American so- 
ciety has no control over. We must have spe- 
cific stand-by programs, instead of waiting 
for more difficulties to occur and then react- 
ing when it is too late. We ought to plan 
programs ahead of time and have them sit- 
ting around on the back burner available to 
throw into the situation. 

One of the examples of this might be Con- 
gressman Lundine’s proposal of subsidizing 
private corporations for maintaining em- 
ployment during economic downturns. The 
labor movement has some real qualms about 
that. To some degree the question is, once 
you do that during a downturn, how do you 
prevent its abuse when the economy turns 
up again? And how do you prevent a shifting 
of the burden from the private corporations 
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to the public treasury, which in fact is what 
you are doing by doing such a thing? Maybe 
that can be turned off again. But it presents 
a very interesting idea in terms of creating 
greater stability and greater employment 
opportunity during those periods of time 
when they are most needed. In this sense, 
also, there ought to be a stand-by public 
service programs; there ought to be stand-by 
public works programs. There is & whole 
range of things that can be done in terms of 
programs to deal with many of the tem- 
porary unemployment problems that have 
been talked about so far. 

Thirdly, we ought clearly to shift economic 
policy toward those areas where employment 
is in fact cost effective. That again goes back 
to the question of human economics. Nobody 
talks in terms of jobs created by the space 
program or the defense program, or the pro- 
duction of defense hardware, or the produc- 
tion of the Federal Interstate Highway sys- 
tem. These are really employment programs 
to some degree, and true they are sometimes 
defended on the basis of the employment 
they provide. But the cost in the large sense 
is not terribly effective in terms of the 
amount of money needed per job created in 
these ways. We don’t think about that be- 
cause we like the end products. We like the 
rocket going to the moon because that gives 
prestige, and we like defense because it pro- 
vides security in terms of international 
threats, and so on. Those goals are obvious 
and necessary. But the problem is that there 
are certain other products that the society 
needs that—Professor Bell spoke about—un- 
met needs in terms of education or health, 
or increased agricultural production or in- 
creased development of areas such as the 
Northeast section of the United States which 
do not have the attraction of such sexy prod- 
ucts as a rocket, but which nevertheless have 
a certain real productivity, nevertheless pro- 
vide real benefits for society and in fact are 
much cheaper to provide. There have been 
studies done by the Congressional Budget 
Office in which a community creates simple 
public service employment (in a sense many 
of the jobs that are now under the CETA 
programs and so on) showing that the net 
cost after a two-year period for each job 
created under public service employment— 
that is, the actual cost after you subtract 
unemployment and food stamp benefits and 
so on—is around $2,600 a year to $3,500 a 
year per job. Compare that to the tradi- 
tional way that has been used to reduce 
unemployment in this country, to the tradi- 
tional way of solving the economic expansion 
problem in the United States, the method 
used particularly by President Kennedy and 
all the time since then, which has been by 
cutting taxes—in other words giving people 
more money in their pockets to spend, to 
increase aggregate demand. Doing it that 
way, for each job created, the net cost is in 
the range of $17,000 to $24,000 a year. So by 
a straight cost-effective standard it makes 
much more sense to use public service jobs, 
or some relative thereof, because you can 
create five to eight times more jobs in that 
manner than you can through a tax-cutting 
system. 

I could go on to a number of other neces- 
sary things but essentially these four or five 
points that I have outlined are the basic ele- 
ments contained in the Humphrey-Hawkins 
Full Em) loyment Bill. It’s really these philos- 
ophies and ideas that are contained within 
that bill. During the day hopefully, we can 
discuss that bill in greater detail. Why do 
many people both in Congress and people 
outside of it, the groups who are most con- 
cerned about the employment problem, feel 
that it is the best vehicle for solving the un- 
employment problem? Let me just simply 
say that it really goes to more than just 
economic problems. It deals with how you 
measure society and really where its ultimate 
values lie. Part of our goal and our objective 
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is to change the standards by which the 
economic system is measured, to try to make 
it more humane and to provide a better qual- 
ity of life for the individual. 

Mr. LUNDINE. Thanks very much, Art. It 
occurred to me that our clean-up hitter in 
the batting order for today is perhaps a home- 
run hitter—Tom MacAvoy who is President 
of Corning Glass Works. Corning is a com- 
pany which, because of its widely known con- 
sumer products, I don't have to describe to 
anyone. I will say that they are the largest 
corporation in my congressional district. It 
gives me great pride not only to have such 
a large international corporation headquar-~- 
tered here in rural America, but also that 
it happens to be one of such outstanding 
quality. They have never had a layoff in 
the history of the company, as I understand 
it. Isn*t that true? That's what I've heard. 
Well, that’s what they say about small towns, 
Tom. That nothing much happens in small 
towns, but what you hear makes up for it. 
What I heard around Corning was that they 
did not have a layoff during the last reces- 
sion, In any case, I am very pleased to have 
Tom MacAvoy with us today. 

Dr. MacAvory. Thank you very much. I am 
very pleased to participate in this conference 
since I have heard so much about the James- 
town Labor-Management Committee and its 
great accomplishments. I am especially 
pleased to participate with such a distin- 
guished groun of panelists. I was particularly 
happy to note that Professor Bell was on the 
panel since she is from Wellesley and my 
daughter just graduated from there. 

I would like, before I move on, to enter a 
disclaimer. I am by no means an expert. I 
am bacically a chemist who drifted into the 
front office by an unvlanned process. But ] 
must say that although I am not an expert, 
T am very much involved with these prob- 
lems. 

Unemployment and infiation are among 
the most difficult business problems to deal 
with at the micro-level because you are 
making real decisions and it is not just 
some abstraction that is involved. For exam- 
ple, laying off people is difficult in general. I 
presume it must be dificult in the offices in 
the glass boxes on Madison Avenue. But ina 
place like Corning when you lay off people, 
the are right outside. Their kids and your 
kids go to the same school. Managing a 
business in a piace like Corning is a much 
more direct, personal human activity. I 
think from a personal standpoint, it is one 
of the reasons why I like very much working 
for Corning Glass Works and being part of 
that kind of an environment. But having to 
lay off people is one of the most difficult 
problems that we have. 

Before I go on to the subject of unemploy- 
ment, I think I must mention inflation. 
There has been some allusion during the 
discussion to the problem of inflation. It is 
hard to recall that about 15 or 18 months ago 
inflation was probably the most common 
thing discussed in the newspaper; whereas 
nowadays it is unemployment. I will not 
make a choice between inflation and unem- 
ployment. But I think we have to remember 
that inflation, although it is more difficult 
to dramatize In human terms than unem- 
ployment, is a corrosive and very dangerous 
thing, particularly high levels of infiation for 
extended periods of time. We all know that it 
demolishes the value of stored-up assets 
whether they be pensions or personal sav- 
ings, or fixed assets and that it corrodes the 
basic economic fabric of the country. 

I would like to concentrate on unemploy- 
ment, at the risk of repeating some of the 
things you have already heard. To set the 
numbers straight, there are presently almost 
88 million people employed in the United 
States out of a labor force of somewhat over 
95 million people. That means there are 74 
million unemployed or 7.8% which ts a very 
high level. Somebody mentioned that it is 
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higher than at any time since WW II, and 
that is probably true. Last year, however, 
it was 8.5%; so the good news is that it is 
lower than it was last year. 

The problem which confronts us is how to 
reduce this level of unemployment without 
incurring an unacceptable level of inflation. 
The best long-term solution to unemploy- 
ment and inflation of course is to have a 
healthy, growing and dynamic economy that 
has no artificial barriers to employment, in 
which people can move around as freely as 
they wish, with no racial, sexual, or any 
other kind of barrier to employment. We 
know from experience, though, that un- 
employment and inflation are somewhat re- 
lated to each other although the relation- 
ship is not unique or precise. Economists 
now believe that the economy can employ all 
but about 45 to 5.5% of the work force 
without triggering off inflation. I don’t know 
when that will be but I suspect it is going 
to be years from now. 

Unemployment is very difficult to deal 
with in the abstract; so I would like to try to 
do what Art did and hone in on some specific 
issues, I would like to comment on six fea- 
tures of the unemployment problem and 
then make some suggestions for dealing 
with these issues. First let me enumerate 
the six features; 

(1) Unemployment is higher in the U.S. 
than in other major industrial countries. 

(2) Unemployment varies with the busi- 
ness cycle. 

(3) Unemployment varies from one part 
of the country to another. 

(4) Unemployment is high among teen- 
agers. 

(5) Unemployment is higher for blacks 
than for whites. 

(6) Unemployment is somewhat higher 
among women, but women comprise a major 
and growing part of the labor force—a trend 
which has important effects on the total em- 
ployment situation. 


I want to go into these things one at a 
time. Although unemployment levels are cal- 
culated differently in different countries, the 
level in the United States is clearly higher 
than it is in other major countries. For ex- 
ample, in the United States, it is running 


around 7.6% now. At the same time—this 
was the first quarter of "76 by the way—it 
was & little over 2% in France, 4.7% in West 
Germany, 5.3% in the United Kingdom, and 
2% in Japan. 

Corning Glass Works has a major manu- 
facturing operation in several of those coun- 
tries. But it is much more difficult dealing 
with unemployment in our own country. It 
might be logical to say, “If they can solve 
unemployment in France by adopting certain 
policies, maybe that’s what we should do.” 

That is an interesting idea, but I should 
mention that we are very temperate about 
investing in France, and we would never try 
to introduce a major new product in France. 
The risk is too great. It couldn’t be done. By 
its policies the French government has de- 
cided in effect to allow innovation to take 
place somewhere else. It is an interesting 
problem. 


Now let’s talk about some proposals that 
Might deal with some of these problems. 
First, international trade should be fair and 
not “unbridled.” By that I mean there are 
international conventions and agreements on 
trade in which all these countries participate, 
and we have to be careful that trade is in 
fact fair. Since we are an international com- 
pany, we are in favor of what is called free 
trade; that is, we want and seek commerce 
throughout the world, but we are certainly 
not in favor of unfair trade practices that 
put us or our country or our employees at 
a disadvantage. 

For example, there are unfair trade incen- 
tives given by Japan and other countries. 
Certain practices in Japan, which allow them 
to improve their productivity, would be 
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against the antitrust laws in the United 
States. For example, Fred Shafer mentioned 
centers of productivity. In Japan it would 
be common for the government and the in- 
dustries to decide which companies concen- 
trate on which projects. That kind of thing 
does not happen in the United States because 
it is against our concepts of competition and 
it is against our concepts of divorcing in- 
volyement of government in industry and 
particularly in groups of industries. 

There should not be any dumping, which 
Means selling a product in our country or 
somebody else’s country at a price which is 
lower than the fair market value in the 
country of origin. We have to be careful 
from a government standpoint and from a 
political standpoint not to be unfair to the 
consumer. If a consumer wants to buy a 
television set manufactured in Taiwan, 
there should be no impediment to buying 
such a television set. However, if the set is 
manufactured in Taiwan and is sold at a 
lower price here than it costs to make in 
Taiwan, or than they are willing to sell it 
for any other country, then that is consid- 
ered dumping and that is against the trade 
treaties that we have. 

Secondly, we should try to encourage all 
countries to stop propping up their own ex- 
ports by fiddling with the exchange rates. 
The yen has been held up at a fairly high 
level for some time now. Everybody knows 
it should be lower, but it is used to encour- 
age and stimulate exports. 

I think another factor is that we should 
be sure that our government is on our side. 
We have to work on this. I believe that labor 
and management, as participants in the pri- 
vate-sector-parties process, have to be sure 
that government is fully informed as to 
what the damage is and that the laws work 
to our advantage. 

Going through one of these dumping pro- 
ceedings, as we have done for the television 
industry, is an extremely long and drawn- 
out, complicated proceeding, particularly 
when 90% of the documents you have to 
use are in Japanese. Then when you get all 
through that, you discover something which 
you never thought about, and that is, that 
the Department of Commerce thinks that 
what you are doing is a good idea, but the 
State Department is not too crazy about it. 
They would just as soon that it went away 
because they really want to make sure that 
Japan has a stable economy. Sorting out 
that kind of problem is tough. 

Dumping of television sets in the United 
States—and other competition from Japan 
primarily and to some degree Taiwan and 
Korea—has led to a situation where some- 
thing on the order of 85% to 90% of all 
black-and-white television sets in the 
United States are made in the Far East. 
This is a technology Japan got from us, and 
so of course it makes us angry that such 
a thing should happen. In fact the black 
and white television industry in the United 
States has been running at a loss for quite a 
number of years. 

We have been supplying glass to these in- 
dustries. We made this glass in a particular 
factory which operated with gas. We were 
operating near the break-even line, slightly 
above the break-even line. We had been in 
this factory for many years, twenty-five or 
thirty years, and we had nothing else we 
could make in this factory. It was specifically 
designed to make television. The final blow 
came when we lost our gas supply because of 
an allocation problem and we had to substi- 
tute ofl and propane, which meant an aver- 
age increase in fuel costs of something like 
4% times. (The oil was up 3 times and the 
propane up 7 times or something like that.) 
This put that particular factory perma- 
nently under water, permanently in the red, 
We struggied with the problem for quite a 
few months. We thad invested many mil- 
lions of dollars and spent countless hours 
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trying to figure out how to avoid this situa- 
tion. This happened last year in Jamestown. 
We finally decided that we had to close the 
factory. That is the toughest kind of deci- 
sion. Shutting down a factory is a drastic 
thing to do, drastic for the people involved 
and from my experience, a very difficult de- 
cision to make. 

There are ways that we might deal with 
this situation. First of all, we might identify 
the employees in such a situation as an en- 
dangered species. We should protect these 
employees when we know and can prove that 
the injury was brought about by a trade 
violation such as dumping. Secondly I think 
that something we might do is to help com- 
panies in such situations and their employees 
compete vigorously where exports are in- 
volved. I think some of the programs where 
public employment might legitimately be 
considered is in investing in productivity for 
the purposes of international competition. 
tion. 

I think a second thing that I might sug- 
gest is that the government should make it 
very hard to close a plant. The idea of clos- 
ing a factory which has performed for 30 
years is abhorrent. I think we should require 
that we give them a year’s notice or some- 
thing like that. I am not enthusiastic about 
losing the possibility of making such a deci- 
sion when a company is really bleeding, but 
I think it should be hard to close a factory. 
It was very hard for us to do it. What made 
it harder was that I knew the people who 
worked there. 

The second thing we can do is deal with 
the symptomatic problem (the fact that un- 
employment is higher in the United States) 
and focus on productivity. The importance 
and necessity of doing that has been dealt 
with at some length. I will be very brief in 
commenting on this. Mr. Shafer talked about 
manufacturing technology and at the same 
time mentioned that two-thirds of employed 
people are in the service industries. The im- 
portant place for us to work on productivity 
is in the service sectior. The service sector has 
doubled in size and is growing steadily. It 
is in the service sector. The service sector has 
the manufacturing sector. I heard somebody 
once define a service as a product that is 
created at the same instant that it is con- 
sumed. People are almost invaribly involved 
in service work; it is very difficult to main- 
tain service activities without people. 

International competition demands that 
we improve our productivity. Service sector 
improvement in productivity is a very im- 
portant thing. We must also increase our cap- 
ital formation if we want to keep up with 
the rest of the world in productivity gains. 
Let me give some figures of the proportion 
of gross national product that is invested 
to be put into capital formation for the pur- 
pose of building industrial equipment plants. 
It is 26% in France and 34% in Japan; 23% 
in Germany; 19.7% in England and 17.6% in 
the United States. Even England is investing 
more than we are in industrial production 
plant equipment. Our productive establish- 
ment is not being renewed and is therefore 
losing efficiency. We must be sure to invest 
in industrial plants in order to avoid losing 
the advantage over the next 50 years. 

We have to do a much better job on 
energy than we have been doing. Project 
Independence, or whatever you want to call 
it, is a failure. I am not sure exactly who is 
to blame for it, I think all of us are. We 
have made some concessions to conservation, 
but we really have not gotten anyplace as 
far as making a major national commitment 
to it. A solution to our energy problems is 
much more urgent than the space program, 
or anything else. That is an area where we 
should be putting some people, Last month 
we imported 41% of our oil, and it shows no 
signs of going down. 

A second issue that we can point to is how 
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unemployment varies with the business 
cycle. We have had about forty recessions 
since the United States went into business 
around 1785. Recalling the number of major 
depressions, from everything I have heard, I 
do not think we can expect to eliminate re- 
cessions, but we certainly should work as 
hard as we can to try to moderate their 
severity and impact. 

In trying to get around them, though, we 
should be careful. When we try to solve 
unemployment problems by making the 
economy run too fast, we sometimes create 
even worse problems. 

During the ‘60's the civilian labor force 
grew at a moderate rate, and there were 
major programs which drew people out of 
the labor force. We had a war going in Viet 
Nam. We had a space program going on. In 
1972, I think we stimulated the economy 
very strongly. Employment in the United 
States increased by 2.6 million people per 
year for the period, 1972 to 1973. This is 
more than double the average rate of increase 
for the previous 12 years. This whole pro- 
gram of giving the economy a very stimulat- 
ing jolt, hiring a lot of people, overlapped 
with the wage and price control program, 
and then later with major raw material 
shortages and the oil embargo, which raised 
prices of oil to a record high, The result was 
very high inflation and a major recession. 
The employment level grew again in 1974, 
but then it slipped back in 1975, and in 1975, 
we had about as many people working as 
we had in 1973. 

The only real cure for this sort of thing is 
to have stable fiscal and monetary policies. 
We have to avoid stop-and-go measures deal- 
ing with major economic issues. The economy 
is a long-term flowing stream of events. The 
resulting uncertainty of the stop-and-go áp- 
proach leads to inaction, waste of resources, 
delay in implementing long range solutions, 
and timidity on the part of businessmen, 
who don’t know whether to invest or not. 

I will tell you, that for the first time in 
planning business, we are looking ahead to 
the next recession. Now you know business- 
men aren't very smart. That is just between 
us. One of the things we have been doing for 
years in planning is to ignore recessions. In 
spite of the fact that since 1790 we have 
had about forty of them, we have always 
developed plans that said there are not going 
to be any recessions in the life of this plant. 
Unrealistic, perhaps, but that is the way we 
have always operated. All it really reveals is 
that we are optimistic, Now for the first time 
we have said, “O.K., there’s going to be a 
recession. We may have to shut down part 
of the plant, and we try to plan for it.” 

Thinking about it, there are ways to deal 
with cyolical unemployment, We do have a 
system of unemployment benefits. And in 
fact the system of unemployment benefits 
works. It is remarkable that we have such a 
high level of unemployment without having 
a tremendous amount of social unrest. One, 
the reasons for this is that we do have un- 
employment benefits and that the govern- 
ment decided (after a lot of arguing I’m 
sure) to extend the time of the unemploy- 
ment benefits beyond 26 weeks, to 39 and 52 
weeks and so on. That did in fact, deal with 
the financial shock of unemployment for 
many people, although certainly it did not 
deal with the shock for those people who 
are in a permanently disadvantaged state. 

This is a process that works, but we have 
to recognize that it ts expensive. In 1965 we 
spent about $2.2 billion in unemployment 
benefits. By 1974 we had gotten up to $5.4 
billion, and in 1975 it cost $17.8 billion! In 
fact we spent so much that twenty-one states 
ran out of money and had to borrow $3.1 
billion from the federal government. But the 
system did work. 

Think, however, of the benefits if we could 
have invested that $17.8 billion in improving 
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productivity so that we could be more com- 
petitive in the export market or in conduct- 
ing research to solve the energy problem. I 
think those are the areas where we should 
try to redirect our attention. I am not as 
concerned as much about the fact that it 
cost $17 billion, as to what we got for the $17 
billion. 

Let me mention a third element: Unem- 
ployment varies from one part of the country 
to another. Even though the average unem- 
ployment rate was about $7.4% in May and 
June of this year, there were some remark- 
able variations—highs and lows—throughout 
the country. What I am trying to say is that 
unemployment is not a gross statistical prob- 
lem, but that it is located in particular 
places and certainly it is located in par- 
ticular people. For example, on the high 
side, unemployment is 10.2% In Michigan; 
9.9% in California; 8.9% in New York; and 
9.6% in Florida. On the low side, for Ken- 
tucky it is 6.5%; Nebraska 53%; South 
Carolina 64%; and Texas 6.1.% These dif- 
ferences result from real differences in the 
economies and labor forces in the various 
states. They make it clear that programs 
directed to solving unemployment problems 
should be specifically aimed at the problems 
where they occur, I think my concern is 
that we should not try to solve these prob- 
lems on 8 gross, statistical basis—not set 
goals that are sweeping statistical goals 
rather than thoughtful goals. 

I strongly support the idea of taking a 
fresh look at federal and state government 
spending as it relates to the unemployment 
question. By this I mean to endorse the idea 
of zero-based budgeting or something like 
that as a mechanism to a re-examination of 
the effectiveness of the many programs we 
have in place. We may decide not to change 
some of these programs, but it should be 
clear that we are making a choice let’s say 
between continuing a disfunctioning vet- 
erans hospital and continuing a certain 
level of uemployment in the same com- 
munity and that we can't do both. 


Now a fourth point: Unemployment is 
high among teenagers. Professor Bell has said 
that she thought that the structural features 
of unemployment were less important than 
Gemugraphic questions. I think these struc- 
tural features are important, and that to 
solye the problem we have to look at which 
Peopls are unemployed and why are they 
unemployed. Until the end of the war in 
Vietnim, teenage unemployment was run- 
ning around 12.5%. In 1970 when the war 
endec, it Jumped to 15.3%, and averaged 
around that level until the 1975 recession 
when it went up to 20%. In June 1976 it was 
184%. Now the war had all kinds of 
dreadfrl effects, but one of its positive 
effects was that it relieved the pressure on 
unemployment. The military establishment 
also provides some of the training and educa- 
tion which is needed to turn a teenager into 
an employee. 

We must find some substitute for war. We 
must focus our education program to develop 
the kind of training that people might have 
gotten at one time in the military or some 
similar operation. Vocational training un- 
fortunately often takes a back seat in edu- 
cation today at the local level as well as on 
the national level. There is a Jot of talk about 
it, but when it comes to actually doing some- 
thing about it, nothing happens. 

Another thing we must do is to strengthen 
volunteer organizations which help in the 
training and development of teenagers—Boy 
Scouting, 4-H Clubs, Catholic youth organi- 
zations, and similar groups. I might mention 
a conflict of interest here; I am greatly in- 
volved in the Boy Scouts. I think Scouting 
helps in the development of a stable family 
life which I think is an important part in the 
development of stability in general, and in 
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helping an individual become self-reliant. It 
is possible that activities such as VISTA, the 
Peace Corps, or the old CCC could be used 
more aggressively to deal with teenage unem- 
ployment. These are very important kinds of 
activities. I might mention, that these or- 
ganizations have a much more difficult time 
establishing themselves in cities where the 
problem of unemployment is most severe 
than they do in places like Jamestown. 

The minimum wage law probably increases 
unemployment amongst teen-agers and even 
among people in the 20-25 year-old bracket 
who do not have skills. The idea of the min- 
imum wage is of course sound for mature 
wage earners but it has an unfortunate effect 
on teenagers. 

As a fifth point, another structural prob- 
lem: Unemployment is higher among blacks. 
This is, in numbers, not an extremely large 
problem but it is the most shocking and dis- 
tressing of all the unemployment problems. 
Unemployment among American blacks has 
been close to double the level of unemploy- 
ment among whites for many years despite 
all of our efforts to eliminate racial discrimi- 
nation and all of its effects. There are, by the 
way, about 12 million blacks in the labor 
force. Unemployment among young blacks is 
double again what it is for the whole non- 
white group. In 1975, to be specific, unem- 
ployment among blacks in the 20-24 year old 
age category was 45%. (These are not teen- 
agers; these are young adults.) The best it 
has been for this group in the last decade 
was 20% unemployment—and that was in 
1969, a fairly good year. 

I will not recite the rest of the statistics. 
They are uniformly bad and make it clear 
that our programs, whatever they are, are 
not very effective. It is astonishing to me that 
we haven't had more social unrest. 

What can we do about this problem? Here 
again we must be absolutely certain that our 
education and training programs are con- 
sistent with the employment opportunities. 
We must be certain that the equal oppor- 
tunity laws and the affirmative action pro- 
grams really work. 

We must crack down on the problem of 
illegal alien employment. It is hard to tell 
exactly how many illegal aliens there are in 
the United States and for that matter how 
many are employed. The best estimate that I 
have seen is that there are about 6 million 
illegal aliens in this country. They may take 
up something like a million and a half jobs. 
If you enforced the laws and eliminate il- 
legal aliens, that could mean an increase of 
@ million and a half jobs, which would bring 
unemployment down to 5.9 million or 6.6%. 

I would like to toss out one other idea on 
how we might deal with unemployment 
among blacks. Blacks always seem to be “the 
last hired and the first fired.” They may 
have to go through a couple of sort of thing 
cycles of this before they finally wind up in 
a job where they are stably and securely em- 
ployed. In fact, unemployment among blacks 
who are over 35 years of age is not as dis- 
portionately out of line as it is for teen-aged 
blacks. 

A possible way to deal with this would be 
to grant blacks longer seniority rights then 
we grant to writes. In most industrial or- 
ganizations, it is common that a person who 
is laid off, keeps seniority rights for a year, 
sometimes two years, rarely longer than that. 
Tf the lay-off period lasts for longer than a 
year, then the employee loses those rights 
and has somehow to get them back when 
he gets a job. The theory is that most 
cyclical downturns in employment do not 
last longer than a year and that unemploy- 
ment insurance and other benefits help the 
employee during most of that time until he 
comes back to work. 

That doesn’t happen very often for blacks. 
They tend to have lower seniority and to get 
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laid off on a much more regular basis. If 
blacks were given such rights for three or 
four years, then after a couple of these cycles, 
the distribution of blacks among the em- 
ployed and the unemployed would become 
more even and would be roughly what it 
should be. 

Number six: Women are a major part of 
the labor force. And this is strictly a struc- 
tural problem. For a variety of reasons we 
have decided to increase the participation of 
women in the labor force. From 1947 to last 
year, the participation (and this is women 
sixteen years of age and over) shifted from 
31% of all women to 46% and is still climb- 
ing. In 1974, for example, a million and a 
half people were added to the labor force, 
and over a million of them were women. 

This dramatic increase is the result of 
shifting social goals, personal goals, and a 
shift of employment from manufacturing to 
service industries. I think that currently 
about 91% of all bank tellers are women. 
There are incredible numbers in certain sec- 
tors of the economy which used to be run by 
men, Major changes have occurred. 

But the total number of jobs available has 
not grown as rapidly as the rate at which 
women have been joining the labor force. 
As a consequence of this, not directly re- 
lated to it, but associated with it, aging males 
have been leaving the labor force earlier. The 
percent of males working beyond the age of 
65 dropped in this same time period, that is 
from 1947 to the present, from 48% down to 
22%. And the percent in the 55 to 64 year age 
group dropped from 89% down to 77% in the 
same period of time and is still dropping. 
The influx of women into the labor market 
has been partially taken up by the earlier 
retirement of men. There are still around 43 
million females of working age who are not 
in the labor force. If the trend keeps up, 
men will have to retire when they are fifty. 
I think I interviewed my replacement last 
week! I am not sure how this is going to 
work out, and I really don’t have a solution. 

An interesting additional fact which I 
haven’t quite sorted out myself is that in 
most other major countries, the participa- 
tion of women in the labor force is decreasing 
and not increasing. The United States is the 
exception. 

In summary then, I would like to say first, 
that the most important defense against un- 
employment is a stable, healthy and growing 
economy, with policies which do not engen- 
der uncertainty or trigger inflation. We must 
do all we can to ensure that our economy is 
stable, healthy and growing. Second, unem- 
ployment that results from the business cycle 
should be handled through the well estab- 
lished unemployment insurance programs. In 
severe downturns the benefit time period can 
be extended. 

And third, the various factors in structural 
unemployment should be handled on a spe- 
cific basis. The problem of young blacks, in 
particular, requires major attention. 

Thank you. 

Mr. LUNDINE. Thank you very much, Tom. 
That should give us a very good basis for our 
discussion. We haven’t heard from John 
Walker or Dr. Adolph Lena yet, and we would 
like to have their reactions. If there are some 
of you who had particular questions, I'll 
throw the floor open for that purpose. If we 
don’t get questions, we will have to ask one 
another questions! 

PARTICIPANT, Jamestown summer confer- 
\nce (unidentified) : 

One question I have is about the different 
ratio of investment in technology within the 
United States as compared to Western Europe 
and Japan. I have heard these figures before, 
and of course as far as Japan and Germany 
are concerned, after WW II, we certainly 
played a role by investing in their recovery. 
That is just over 30 years now, but I am 
wondering in the United States what are the 
factors that come into play or are imme- 
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diately pertinent to a greater concentration 
of investment in new technology and inno- 
vation? 

Mr. LUNDINE. Fred, would you like to com- 
ment on that? 

Mr. SHAFER. Yes. First of all with regard to 
the post-war recovery of Japan and Germany, 
most people who have studied the recoveries 
of the countries that were devastated during 
WwW II are pretty much in agreement that the 
recovery period, economically and techno- 
logically, ended somewhere between 1950 and 
1960. So that if those countries have been 
improving their productivity and their capi- 
tal investments at a rate greater than the 
United States since that time, we cannot 
attribute it to the recovery and the invest- 
ment in new plant facilities after World War 
Ir 


With regard to the relative levels of in- 
vestment in research and development, which 
is an important concomitant to productivity 
and is also related to capital investment, the 
United States overall has been devoting prob- 
ably as much or more than most countries 
to research and development. However, there 
is a structural difference. The research and 
development in the United States that has 
been supported by the Federal government 
has been directed to particular national 
needs, primarily defense, space, and agricul- 
ture; whereas the research and development 
funds in Germany, Japan, Sweden, France, 
and England have been going into the pri- 
vate sector either for the development of 
new products or for the development of new 
methods of manufacturing products. In both 
a relative and absolute sense, the Japanese 
are investing more in capital equipment in 
the private sector than we do. 

Mr. MacAvoy. From the standpoint of 
someone who works in the system, there are 
three reasons that I can think of why, of all 
countries, Japan has probably the most ex- 
emplary inflation and Germany perhaps is 
next. First, they do not engage in heavy 
levels of military and foreign-aid spending 
on & large scale, I personally think that a 
country as large and as powerful as the 
United States has a function to perform in 
the world that cannot be thrust aside, I 
don’t think we can shirk it. Whether we 
should have become involved in Vietnam is 
a separate issue. But we do have to perform 
that role and Japan does not. Germany does 
not. And so they can invest all the money 
that they want in production. 

The second reason is that they have made 
a country-wide consensual type of decision 
about exports. Remeiaber only about 5% of 
our output goes into exports. It is trivial. 
Even in a company as big as ours, in reports 
on how we have been doing, our exports are 
down in the lower right corner. It is the last 
thing we think about. In Japan, exports are 
the top line. That is what they use to buy 
their oil, wheat, raw materials, everything. 
Germany, the same way. Exports are a matter 
of national policy and that means they can 
short circuit a lot of other problems in 
making their decisions. 

A third reason I think is the general out- 
look for profitability. In a very real sense, 
there must be enough profit to build and 
replace the existing establishment and make 
it grow. We tend to think in our country 
that we need a certain level of profitability 
to grow safely, that is, to continue growing 
and yet be able to absorb shocks from losses 
of production or recession or other similar 
factors. 

Professor BELL. I want to underscore in 
particular what Tom said about defense and 
remind you that if you are going to talk 
about anything in terms of percentages, the 
percentages have got to add more capital. 
This is something people think of, but for- 
get. I do not care whether military spending 
is too high or too low in this country. It is 
clearly much higher as a percentage of total 
production than it is in Germany or Japan 
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and therefore, everything else as a percentage 
of production as got to be lower. 

The other thing I wanted to mention is 
that when we talk about the change in our 
economy from manufacturing-oriented to 
service-oriented, I am not sure that everyone 
realizes that industries that are classified as 
service industries have a very high capital 
comvonent. Computer technology is a service 
industry. Computers, I believe cost money. 
Electric utilities, transportation, communi- 
cation, these are the growing service indus- 
tries, It is not your local friendly barber, who 
is going out of existence In droves, that we 
are concerned about when we talk about em- 
ployment and output shifting to service in- 
dustries. It is these very high capital input 
industries that are growing in the service 
section that concern us. 

Mr. Lunprve. My own question, which is 
yery simple, is: Are these industries that are 
in the service sector just as capital intensive 
as manufacturing? 

Mr. WALKER. I think you have to break the 
question down into two components—tech- 
nology on the one hand and capital invest- 
ment on the other. In some way these are 
two separate subjects. In the case of research 
and development and technology, you really 
need a basis of what this country has been 
able to export over the years whether it be 
stereos, textiles or steel, or metals or com- 
puters or missiles, 

But I think in real dollars there is a decline 
in R & D expenditures part of which relates 
to defense budgets and reductions. I am talk- 
ing in real dollars now. I think the thing 
you have to recognize in the case of R & D 
expenditures in the Defense Department is 
that they would not be devoted just specifi- 
cally to an end use like space, which they 
were, but that the spinoff into many other 
areas of technology has benefitted all of us. 
And that is great. 

I think that in the case of private indus- 
try, in the sense of creativity during the de- 
cline in the exnenditures in new and ad- 
vanced technology, you find a greater re- 
luctance to incur risk. There is risk involved. 
Part of that I think stems from things like 
consumer safety rules and laws and so on, 
and the length of time it takes to bring a 
new product on line, and the cost of doing 
so. A lot of it is due to regulations. I think 
the R & D thing is separate. There is no 
question that Japan has expanded its steel 
industry in regard to consumer goods. They 
are developing new alloys, things they never 
did before—a srecial electrical alloy. In the 
past it might have been developed in this 
country but in this case, theirs was a com- 
petitive price. 

The other part of the question—capital 
investments—there are a number of reasons 
why the percent of GNP going into capital in- 
vestment is much lower here than in other 
countries. We are talking about productiv- 
ity, uncompetitive pricing, human relations 
and attitudes and so on, on the one hand 
and about capital investment, on the other. 

I think that in the case of private indus- 
try in the sense of creativity during the de- 
cline in expenditures in new and advanced 
technclogy, you find a greater reluctance to 
incur risk, 

We are not investing at the rate that we 
should in this country. One reason for this 
is that our depreciation laws are much differ- 
ent from those in Japan. I cannot under- 
stand why our Congress does not understand 
this, to be very honest about it. In the sense 
of the importance of creating new jobs, we 
have a terrible need in this country for 
capital investment, and we just cannot seem 
to get the attention the problem deserves. I 
do not mean to be preaching here, but I 
guess I am. We can't seem to get the atten- 
ticn because of the attitude that govern- 
ment should not be helning business. 

If we can get consideration and put capital 
into the economy with modernized plants, 


35810 


we'll solve the energy problem, or at least 
help it. As it is now, we leave the utilities 
not knowing what to do, and so what hap- 
pens? Well, they say it takes ten years—it is 
going on fifteen now—to get a nuclear plant 
approved. I know all the problems I have, 
and that is the cheapest source of power 
plant. So what I will do is defer for five years 
and then I can put a steam plant in. I will 
finally end up putting in a permanent gen- 
erator that will cost ten times as much as & 
power plant does. The capital investment 
problem is completely different from re- 
search and development and technology. 

Mr. Suarer. I would like to make an addi- 
tional comment on the capital formation 
problem. Several months ago, I attended a 
productivity seminar for the United States 
at which Sweden was a participant, One of 
the points made on that occasion was that 
although the Social Democrats control Swe- 
den and have for forty or fifty years, yet, in 
fact, Sweden is not a socialist state. It is a 
private enterprise, capitalistic state. Despite 
all of the social reforms that they have in 
that country, they have never forgotten that 
those social reforms cannot be supported 
without a strong private industry. There are 
strong capital-formation incentives in Swe- 
den for private investors. 

Mr. MoorHeap. I would like to comment 
on that. One, I think that the investment 
tax credit is now a permanent part of our 
tax base and can be an effective antireces- 
sionary factor. Number two, I really believe 
that business must have a reasonable pro- 
posal for depreciation not just more accel- 
erated depreciation, but perhaps based upon 
replacement costs. And number three, from 
the point of view of our Economic Stabiliza- 
tion Subcommittee, I would go much fur- 
ther and say that I would recommend a 
study of the desirability of modifying the 
rules to help the standing needs of capital. I 
would endorse that type of study. We in 
Congress are not so deaf to your needs as 
you say. 

Mr. Lunprve. If we can have one more 
a question, we may get somewhere 
yet. 

Participant in Jamestown Summer Con- 
ference (unidentified). We were in a discus- 
sion group yesterday, talking about labor in- 
stability in plants in the northeast. Some of 
our plants in the northeast do not seem to 
be able to stay competitive with other facili- 
ties, Is it reasonable to expect some kind of 
regulatory reform or complementary action 
to help northeast plants become more com- 
petitive vis-A-vis plants in other parts of the 
country? Maybe there is not too much that 
can be done about it. Maybe it has to happen 
that branch plants of large companies have 
to be moved to where it is less expensive to 
operate, in less developed parts of the coun- 
try. How can we handle the regional problem 
of northeast plants? 

Dr. MacAvor. I do not think there is any 
simple answer, I think the kind of thing that 
is being done in Jamestown is a very good 
approach because it gets labor and manage- 
ment in a plant talking about what are the 
impediments to their improving their pro- 
ductivity relative to their brother plants. 

Let me tell you about one of our plants in 
Providence, R.I., a factory we constructed in 
1880. We manufacture a basic product up 
there—light bulbs, and we manufacture a 
similar product in a plant in Kentucky. There 
is no comparison between these two plants. 
The plant in Kentucky is a younger plant, as 
far as physical layout is concerned. As for 
the plant in Providence—I am giving you this 
from my viewpoint—Providence is a tough 
Place to try to settle labor problems. I don’t 
mean wage problems, but grievances and a 
million other problems. The plant we have in 
Kentucky is in a small city, much smaller 
than Providence. I personally think that 
Corning, as you have heard, is a progressive 
company, but there are so many scars on the 
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streets of cities like Providence or Buffalo 
or Cleveland that no matter how progressive 
you are, you have to fight a tough environ- 
ment. The plant we have in Kentucky is a 
somewhat similar plant, but the problems 
there are much more straight forward so 
that we can focus on the issues that are 
inside the walls of the plant. We never, to my 
knowledge, have had a situation in the Pro- 
vidence plant where management and labor 
have done what we are doing in Jamestown 
and have sat down and sald, “Look, the way 
things are going, the corporation is going to 
allocate less and less capital to this plant in 
the next decade.” Unless we do this, the situ- 
ation is going to get worse. I think there is 
a solution to this, although I do not think 
that we can solve fundamental problems 
through improved working relationships 
alone. When you lose your energy supply, 
and when you lose your market, those are 
major upsets. 

PARTICIPANT IN CONFERENCE (UNIDENTIFIED). 
Mr. MacAvoy, in the case of a really bad busi- 
ness, do you advocate a corporate decision 
that reinforces instability in one area of the 
country more than in another? 

Dr. MacAvoy. No, basically we try to correct 
it. We have had this plant in Rhode Island 
for a long time. I cannot imagine closing this 
plant down. But I could not imagine closing 
that last one down either. 

At the same time I have to keep remem- 
bering what our objectives are as a company. 
And I think that our primary object is to 
make and sell products that people will buy. 
A second objective is to provide Jobs for peo- 
ple and earnings for our shareholders, And 
a third objective is to provide economic 
vitality for the community. We have to do 
all this and not dissolve ourselves in the 
process, which means we have to make & 
profit. We have to make enough money to 
keep the company in business. 

Mr. LUNDINE. Let Art have a zo at that. 

Mr. GUNDERSHEIM. You may be surprised 
but my attention is not directed to labor- 
management relations in dealing with this 
question, Here we have a more general situ- 
ation that has to do particularly with the 
Northeast section of the country where there 
are some structural economic problems—the 
cost of energy most particularly, the high 
concentration of population, the inadequate 
transportation system to service that popula- 
tion, and a number of other factors. Changes 
in the economic mix of products in the 
United States make production in the South- 
west much more favorable for one reason or 
another than production in the Northeast. 

This situation emphasizes our need for a 
full employment economy. We need a fall- 
back system as a recourse for the people 
who suffer the consequences of an unpro- 
ductive plant or the high energy cost situa- 
tion, They are the ones who have to suffer 
the full burden. There are no incentives 
really to move in the United States. There is 
a very slight one in the sense that you can 
write off from your income tax some of your 
moving expenses. But that is certainly not 
anywhere nearly enough incentive for people 
to move so as to have the labor market slow 
the changes in the product market. Fur- 
thermore, there is no incentive for people 
to become involved in productivity discus- 
sions in terms of how to improve a particu- 
lar plant. Without fallback Job security sys- 
tems, they see their jobs threatened. When 
you institute some fallback security system, 
you will find unions much more willing to 
participate in discussions of changes in the 
working environment. 

Dr. Lena. My ex-company was going to shut 
down its steel plants in this area. Two thou- 
sand jobs were involved. I was able to get a 
loan from the Economic Development Ad- 
ministration, It was the only way we could get 
long-term financing. The question arises, why 
would my ex-company shut the place down? 
I think there are several reasons. The were 
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getting an inadequate return on their in- 
vestment, for one thing. For another, they 
had high direct manufacturing costs and 
poor productivity. 

In the last five years, we have made a $25 
million capital investment in new facilities 
to increase productivity. Furthermore in 
terms of employees—communicating, under- 
standing, motivating, and so on—we have al- 
most doubled the productivity in that same 
period. 

Among the problems we have had to face 
are the business cycle and the import situa- 
tion. My ex-company also had the problem of 
calls for future internal diversification. They 
were looking for a way out, short of liquidat- 
ing. They appreciated the fact that a num- 
ber of jobs were involved but if it came to 
that point, that was what they were going to 
do. Tom MacAvoy said maybe the govern- 
ment ought to make it difficult to shut things 
down. I would suggest there are other ways to 
solve the problem and that is by reducing 
the corporate tax. I think something ought to 
be done along these lines. We could also en- 
courage more employee ownership. 

As for the question of the Northeast, we 
have steel plants in Congressman Moorhead’s 
area, in western Pennsylvania. Directly com- 
paring costs of energy, taxes and so on, it 
costs us about $4 million more to operate our 
two plants in New York State than if they 
were in western Pennsylvania, Part of it is 
taxes; part of it is the cost of energy, and so 
forth. If you are to stay in business and 
compete, you have to find a way to overcome 
some of that difference. (Our wage rates were 
part of the national steel industry contracts; 
our basic wages are no different from our 
competitors located elsewhere.) 

In the case of imports we have had very 
serious problems. Mr. MacAvoy mentioned 
the dumping laws, which make it very diffi- 
cult to get redress. In 1972 we put in a dump- 
ing case against a French firm. The Treasury 
Department accepted it, studied it and found 
that in fact the French were dumping this 
particular product; the price was 35 to 40% 
under what they were selling it for in their 
home market. In this country it is not 
enough, however, to prove dumping; you 
have to prove injury as well. We had to go to 
another Department to have injury found. 
Specialty steel was one of the first industries 
to have this finding made. Stainless steel wire 
was not included although the staff revort 
found the situation worse than with specialty 
steel, But the I.T.C. voted, four to one, that 
no injury had occurred. 

Mr. LUNDINE. I think we will take one or 
two more questions before lunch. 

PARTICIPANT, Jamestown Summer Confer- 
ence (unidentified) . I would like to have feed- 
back from the panel. I think that you have 
covered a difficult subject very well in terms 
of employment variables. There are a few 
other areas, however, that I would like to 
throw open for discussion. One of them is 
welfare reform. A lot of people complain that 
welfare reinforces people for not working and 
that it does nothing for productivity. Do any 
of you have thoughts in that direction— 
how we might reinforce industry, for example, 
by hiring people who are on welfare, or things 
we might be doing to upgrade skills? 

Another is the subject of parity. The gov- 
ernment has paid billions of dollars to farm- 
ers to supvort prices, for example. Would 
there be any merit to the idea of soothing 
fluctuations in markets by supporting prices? 
I realize that government intervention is not 
very popular; yet we in business see that 
happening informally with government or- 
ders during slack periods. 

I wonder then if there are any thoughts 
on two questions: welfare reform and parity 
(perhaps price supports is a more correct 
term). 

Professor BELL. We have to ask what the 
relationship between employment and wel- 
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fare is. One of the reasons why I think em- 
ployment is concerned with the approach to 
the quality of life and the quality of work 
is that we have discovered that work means 
& lot more to people than just a way to pro- 
vide income. For example, the two most im- 
portant things in life are work and love. 
There is a lot of good hard data about the 
psychological impact of not having work 
when you want it. That is why I believe the 
welfare problem and the unemployment 
problem have to be connected. Not because 
I believe that you need to have a stick ad- 
ministered to all those lazy people on wel- 
fare who won’t work. In fact, if we look at 
welfare recipients (and you probably know 
this as well as I do), most of them operate 
either with young children or living without 
male partners in the house to help provide 
for the children, Nevertheless the rate of 
employment among women on welfare is ex- 
tremely high. These women also have to face 
tax rates, in the form of a reduction of their 
welfare payments, which are much higher 
than those faced by people under the federal 
income tax m. 

It turns out that given the incentive to 
work and the psychology of work, the bar- 
rier to employment of welfare people is not 
the welfare system, but the other things that 
are needed in order to make it possible for 
such women to work. Child-care facilities, 
more flexible hours on the job—a whole 
variety of institutional arrangements should 
be worked out. 

Almost all political candidates have prom- 
ised welfare reform for about as long as 
they have been promising tax reform, and I 
may not live long enough to see it. But for 
my money, the most important kind of wel- 
fare reform is what Congressman Moorhead 
referred to, and that is the federalization of 
the system. I don’t think you can reform 
anything until you can get one system that 
you can then take a look at and change. I 
would expect that there will not be any sub- 
stantive change in the relationship between 
open-market employment possibilities and 
the reform in welfare until you have feder- 
alization of welfare. Then, maybe you may 
be able to get some sort of synchronization 
between the two. 

Dr. MacAvoy. I don’t think we realize 
that federalization of welfare would equal- 
ize the benefits throughout the country and 
avoid the disproportionate load on the 
Northeast. 

Mr. Lunprne. I would take issue with that. 
New York pays in more than it gets back 
from the Federal government even in wel- 
fare. For every 12 cents we pay in, we get 
1014 cents back from the federal government, 
A lot of people think we are sucking at the 
federal trough, but the fact of the matter 
is that it is fust exactly the opposite, 

That is not only true for New York, but 
is even worse for the Great Lakes States— 
Ohio and Indiana in particular. There fs an 
outflow of federal dollars from the whole 
Northeast. There is a very good recent report 
on this prepared by the Northeast-Midwest- 
Economic-Adyancement-Coalition, which I 
would be glad to share with you. 

Do we have another question? 


Mr. Moortreap. I think there are svecial 
exceptions where government subsidies—to 
business and even to farmers—are in order. 
I think, Stan, you and I in our Subcommit- 
tee have seen the value of such subsidies as 
far as the acceleration of the commercializa- 
tion of synthetic fuels is concerned. There is 
& provision for loan guarantees in the Syn- 
thetic Fuels Bill, which has been reported 
by the Committee, but which has not yet 
been to the floor of the House. The situation 
is such that corporations have to be pro- 
tected from the possibility that the OPEC 
countries might drop their prices, There is 
only a very remote chance of this, but if it 
happened, a company could be completely 
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wiped out of a $50 million investment in this 
type of fuel. 

It is our national economy and energy in- 
dependence that are at stake here. In such a 
situation I think it is entirely proper for us 
to offer protection from the vagaries of an 
international situation. I think the chances 
of any taxpayer dollars being involved are 
very slight. Oil prices are probably going to 
go up, not down, There are situations where 
it is perfectly proper, where national policy 
requires it, and where industry otherwise 
would be taking an absolutely unreasonable 
risk, for the Government to say, “We will 
lend you a hand if the vagaries of an inter- 
national or some other situation, over which 
business can have no control, are involved.” 

Mr. LuNDINE. We will take an hour now for 
lunch and be back at a quarter to two. 


> + + * * 


Mr. LUNDINE. I would like to ask John Walk- 
er and Adolph Lena to react to what was 
said this morning—John, from the perspec- 
tive of the Jamestown Labor-Management 
Committee, of which he is the management 
co-chairman, and Adolph as one of our area’s 
newest and largest entrepreneurs. After they 
give their reactions, we will throw the meet- 
ing open to general questions and comments. 
We should finish in about an hour. 

Then I will call on Jim Schmatz to con- 
clude with his reflections on what was said 
concerning the national economic scene and 
his particular reaction as the coordinator of 
the local micro-prozram, 

In introducing John Walker, I will not go 
through his entire history, except to say that 
his history and that of the industrial econ- 
omy of the Jamestown area are intricately 
intertwined, or have been over the past few 
years. After a stint as manager of our local 
auto corporation and an intermediate stop 
at a small local conglomerate, John most 
recently led a group of associates that ac- 
quired Jamestown Metal Manufacturing, 
which is a custom-fabricated metal-manu- 
facturing plant, typical of many in the area— 
& job-shop operation. He has provided a great 
deal of leadership in the area’s manufactur- 
ing community because of his professional- 
ism, his utter competence, and his progres- 
sive outlook. 

John is the third person to serve as man- 
agement co-chairman of the Jamestown 
Labor Management Committee. The first, 
Allen Yahn, found that a ski business was 
more fun if not more profitable than the 
metal fabricating business and is now head- 
ing a ski resort. The next,. Ed Rohrbach, 
changed jobs, and then came John. All that 
time we have had only one labor co-chair- 
man, Joe Mason, who is not here today al- 
though he would have liked to be. I don’t 
know whether that proves that labor is a 
more stable occupation than management 
or not. I am very pleased that you could be 
here, John. Joe didn’t get his negotiation 
completed, but I am pleased that you did in 
time to be here: John Walker. 

Mr. WALKER. As Stan says, I represent a 
small company. I would like to comment on 
some of the labor-management issues we 
have been hearing about today not only be- 
cause I am co-chairman from management, 
but because as president of a small com- 
pany, I also head a labor-management shop 
committee in my company which deals right 
down on the shop floor with some of the 
things we heard about today. 

I also happen to be the chief negotiator 
for our company. We have just completed a 
three-year labor contract, and I can say that 
the labor-management committee has helped 
tremendously with our shop operations. We 
have a very good rapport with the negotiat- 
ing committee, a very good rapport with our 
labor-management committee, and a very 
good rapport with our shop committee-men 
and stewards. We meet with them on a reg- 
ular basis. But I am finding that that is not 


35811 


enough. You have got to communicate with 
everyone. You cannot expect to work just 
through committees. I have learned this 
over a hard road. 

I would like to comment as well on some- 
thing else that has been discussed quite a bit 
here today, and that is the question of ex- 
penditure on capital equipment. We happen 
to be a small company, and we are com- 
pletely tied in sales activities to the capital 
goods industry. We do not have consumer 
products. So we get caught up in a double- 
barrel effect of capital goods both as product 
and investment. If other companies’ capital 
investment is off, why then our sales are off, 
too. When sales are off, we don't get the 
money to generate a profit structure to buy 
capital goods. This is true for many other 
companies that do not happen to be small. 
They see a lack of investment, a lack of prof- 
its, and a lack of productivity causing a re- 
auction in the capital market. As with us, 
it affects them from both sides of the 
spectrum. 

I would like to mention productivity and 
why we feel that labor-management activity 
has been very worthwhile for us as a com- 
pany. We have improved the productivity of 
our facility significantly in the face of re- 
ducing volume. That is a very difficult ac- 
complishment. It is one thing to improve 
productivity when things are going well or 
when business volume ts increasing, but it 
is a much tougher job to improve productiv- 
ity when your workforce is shrinking. We 
have done that. 

The first question that comes to mind is: 
Does this mean less jobs for people? The an- 
swer is: No, it does not. As we improve our 
productivity, we become more competitive. 
We are now experiencing an upturn in our 
business as are some of our friends in the 
area. As we become more competitive, that 
is reflected In the price of goods we sell and 
therefore has an impact on the entire busi- 
ness community. 

We are starting again to be on the up- 
swing and to be more competitive. Even 
though we have had wage increases in the 
last two years and materials have gone up 
about 25%, we are able to quote lower prices 
today than we were quoting two years ago. 
Particularly with those, people on the work- 
ers’ side of the productivity problem, we have 
established, through specific examples, that 
productivity has produced and will produce 
more jobs for us. The old attitude is that 
when you get more production out of the 
same number of people, there necessarily are 
going to be less people. It has worked the 
other way for us. 

Taking a moment to review what has hap- 
pened here, it is my belief that we have a 
three-step program, I think we have done a 
really good job on number one, a passingly 
good job on number two, and we have a lot 
more to do on the third, which I mentioned 
earlier—building better communications. 
Areawise, I think that the Labor Manage- 
ment-Committee of Jamestown has been an 
outstanding success, not just because we 
have had national publicity, but because 
there are evidences of the system working 
between labor and management people in 
this community where it did not work before. 
Cummins Engine came into this area to 
spend $85 million on capital equipment and 
ultimately to hire 1500 people. The biggest 
single reason that happened is because of 
the positive attitude developing between la- 
bor and management through the Labor- 
Management Committee. 

In my case, where I had worked in James- 
town for eight years and knew the good and 
the bad, I would not have invested my money 
in this new venture without the new attitude 
that I saw. 

We still have a lot of work to do. Not every 
plant in the area is participating, but we are 
getting more all the time. In some cases, it is 
the labor part of the company that encour- 
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ages labor-management cooperation, and 
management is a little cool. In other in- 
stances, management has been aggressive in 
encouraging this kind of effort, and union 
employees are a little cool. We have more to 
do in this area. 

I think that our organization and our 
planning for this year is responsive to this 
need. This is the area we are going to con- 
centrate on. We are getting tremendous sup- 
port from the educational and governmental 
sectors. One area where are not making 
enough progress is on the floor level; I think 
we have a real job there still to do. 

I have one question of Tom, I did not un- 
derstand something he said about the high 
artificial value of the yen encouraging ex- 
ports in Japan. It ought to be the other way 
around. 

Dr. MacAvoy. Let’s see. The low yen would 
be about 300 yen to the dollar. Currently it 
is around 3.85, or something like that. It is 
more or less what it should be. You are 
right. 

Mr. WALKER. Stan, you know a lot about 
our situation. Is there any question that you 
would like me to fleld? 

Mr. LUNDINE. I think that we'll be opening 
that up for the audience. Prior to doing that, 
I would like to point out that this has been 
a test of one community’s strategy for 
change. I do not think that anybody in 
Jamestown has ever suggested that it be 
replicated everywhere, or for that matter 
anywhere. But I think that all of us who 
have been involved in this exciting program 
in Jamestown have felt that perhaps the 
principles could be applied elsewhere. Other 
communities, other companies have differ- 
ent strategies for change. You have already 
heard from Dr. Adolph Lena about the Altech 
experience. I wonder if he would like to ex- 
pand on that or comment on any of the 
ideas or issues that were raised this morning. 

Dr. Lena, I will try to brief, Stan. First I 
want to thank you for inviting me. I appre- 
ciate it very much. The other evening I 
hadn't read my mail, and so I took it home 
with me. Before sitting down to it, I read an 
article either in Business Week or Time 
magazine, I’m not sure which, on Jimmy 
Carter's economic policies and advisors. I 
read about Professor Bell and then started 
going through my mail where I found the 
agenda for today’s meeting. When I looked 
at it and at the name of the panelists, I 
went back to the magazine to make sure it 
was the same, and it was. So I am very for- 
tunate. 

I would like to comment on a few things. 
The subject before us is jobs, economic sta- 
bility, and productivity. In Dunkirk, al- 
though obviously we have not been involved 
in the Jamestown Labor-Management ac- 
tivity, some of the principles and some of 
the ideas that we have employed in our 
plant are totally compatible with what has 
been done in Jamestown. There are different 
mechanisms of accomplishing the same 
thing. As I mentioned this morning, one of 
the internal problems that we had in that 
Plant was low productivity. In 1971 or 1972, 
we started a program, in which we met with 
our union and discussed what the problems 
were and how we might go about working 
on them. We came down to several basic 
principles in terms of people. I would say 
there are two major factors that are really 
significant with respect to productivity. One 
is people, their skills and their attitudes, and 
the other is equipment and capital invest- 
ment. That is why we are so uptight about 
the latter. I have said many times that if I 
had to have either good people and poor 
equipment, or good equipment and poor 
people, I would take the good people and 
poor equipment anytime. The best combina- 
tion, of course, Is to have both. 

In any event we started a program. As I 
said, there are certain principles, no matter 
what mechanism you use. I have certain be- 
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liefs about Americans, one of which is that 
most really do want to work and to have 
job security. The other is that all of us want 
to be treated with dignity and respect. I 
think if you use those kinds of principles, no 
matter whether you call it a labor-manage- 
ment committee or your own approach to 
daily work, you are heading in the right di- 
rection. Communication and involvement 
with people are what matters. 

We started a program whereby our works’ 
manager each month, after our financial re- 
sults are in, meets with every employee in 
that plant and gives them the opportunity 
of meeting with him. He tells them our re- 
sults of the previous month, where we did 
well and where we did poorly, and what some 
of our problems were. It is tremendous to see 
how these people respond to our whole 
situation. 

There has been reluctance on the part of 
management to communicate with em- 
ployees in the past. It is interesting to me 
that when we started this, we were losing 
money, and so we really had nothing to lose. 
The attitude was, “Well, we'll see what hap- 
pens when we start making money.” But 
when we started making money, I think that 
everyone of them was just as proud of the 
job that had been done as I was and any of 
the management. So we got job involvement. 
We got people involved. 

At the same time, when you start some- 
thing like this, there are certain other things 
that have to be recognized at the outset. One 
of these is the function of the union in the 
operation of the program, which is to rep- 
resent their members so that they are not 
subject to abuses from a greedy management, 
While there is no intent to violate this prin- 
ciple, the union has to recognize that man- 
agement has the right to manage. That is 
what they are paid for. At the same time 
that the union is not willing to give up its 
rights, I surely am not willing to give up my 
rights to manage. That is an extremely im- 
portant point. It does not mean that man- 
agement is always good, but that manage- 
ment is the only one that has the facts avail- 
able to it to operate the business. 

I think the success in the Jamestown 
area and the success that I have seen in our 
plant indicates this is a reasonable approach 
and one that more and more people recog- 
nize, whether we call ourselves managers 
or whether we call ourselves labor. It is a 
necessary approach if we are going to have 
jobs and maintain jobs and be able to com- 
pete in the world. 

Talking about inflation, all you have to do 
is go back and see what factor increased the 
most over the past five to ten years, and it 
is taxes. Then there are regulations that we 
are exposed to now that we have not had in 
the past. All this contributes to the cost of 
doing business. 

Another point I intended to make concerns 
capital investment: This country is not in- 
vesting enough money. It has many needs, 
whether for energy, modernization of its 
plants, or public transportation. This is the 
best way to create jobs, to be productive, to 
compete in world markets, and to build the 
kind of economy only this country has been 
known for, 

Mr. Dottarp (Jack Dollard, Planning Com- 
mission, City of Hartford): As a member of 
the planning commission of the city of Hart- 
ford, I would like to preface my question by 
pointing out that Hartford has effectively 
20% unemployed, and 63% of the population 
are on some type of federal subsidy. I would 
like to direct what I want to say to Mr. Mac- 
Avoy. He made the statement that business- 
men are not very smart, and I would add that 
sometimes they are not even nice. Twenty- 
five major corporations in the city of Hart- 
ford employ 50% of the people, either directly 
or indirectly. Another 25% of Hartford’s peo- 
ple get their money through selling services 
to those who work at the 25 corporations. The 
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other 25% make their money through gov- 
ernment subsidies, either the dole, adminis- 
trative jobs, welfare, unemployment or what 
have you. As business grows, 50 does our com- 
munity and so grows almost every community 
in this country, But, we have heard it said 
that government ought not to let a factory 
shut down. I hope it doesn't come to that. 
That would be an abandonment of the long 
road we have followed over this last 200 years. 
Maybe our planning commission next month 
is going to advise our city fathers that they 
should secede from the Union. 

I think what the city of Hartford ought 
really to do is demand economic impact 
statements from every business that intends 
to shut down entirely or to expand its sys- 
tems for cleaning up the environment. We 
ought to demand economic impact state- 
ments from the Federal Government on what 
they are going to do with those tax dollars 
before they get any more tax dollars. And if 
two or three more dollars go to Phoenix, 
well, Phoenix does not need them any more. 
We need them. 

I would just like to say this: I have been 
here all day. I was asked to come up here from 
Hartford to find out ways that Hartford could 
deal with this problem and I have not heard 
anybody really address himself to that. I 
would suggest that Jamestown is probably a 
good model; we have not heard enough about 
it. But the problem is going to be solved at 
the plant level by the people who do the 
work, not by the people in the streets who do 
not know what is going on, who read the 
papers and perhaps even move south to find 
jobs. 

Anaconda is shutting down three brass 
plants. But I would conclude that 1f it is a 
labor-management problem, management 
probably helped it to happen. There is nobody 
I have heard in the management section here 
that has said it was the union’s fault. 

Dr. MacAvoy. I would say the same thing. 
I am sure that it is true in our business. I am 
not in a situation like Jamestown, even 
though I am associated with the Corning 
Glass Company. There is more symbiosis be- 
tween management and labor in a place like 
mine. I think that it is important to try to 
achieve the same kind of relationship in cities 
like Hartford. It should be possible in Hart- 
ford. It is very difficult in a city like New 
York. We do have to get good, constructive 
relationships between the management of 
those businesses in Hartford and the local 
environment. 

Could I ask this? Would the problem be so 
hard if the city—meaning the community— 
were to say to business, “We are interested in 
your problems; we are interested both for 
your sake and for the community's sake. We 
want to be part of helping to solve your prob- 
lems, not just hear about them after they are 
already unsolvable; we want to hear about 
them when they are going to cost the com- 
munity money, more tax dollars, or personnel 
shifts or whatever.” 

I think you could get a whole list of an- 
swers if you went to the companies and told 
them that you wanted to be a part of the 
solutions. 

PANE ist. One of the ways in which you can 
approach this is to get to the point where 
people who are in a position to do something 
will honestly recognize and deal with the 
problem and move beyond the rhetoric that 
normally surrounds this kind of thing. 
Jamestown is lucky in that it is small enough 
and personally connected enough, and it has 
some of the right combinations of people, in- 
cluding Stan Lundine, to put this together. 
It is tougher to do that in some other places. 
The gentleman from Buffalo has studied the 
problem. 

Mr. ROBERT AHERN. Yes. I would like to re- 
spond to that because we have been facing 
this problem in Buffalo. Certainly, what Stan 
said earlier is going to be one of the chal- 
lenges of our time. The question is, can the 
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principles that have been worked out in 
Jamestown apply to other real problems, like 
Jack’s unemployment rates in his inner city, 
which are direct parallels of ours? 

What we have done is this. We have orga- 
nized, intentionally, without funding by the 
government sector. We are a private sector 
group. We solicit the cooperation of the 
mayor and county executive and we get it. 
We get excellent cooperation from our Con- 
gressman. But our group—since it is com- 
prised of vice presidents, chairmen of the 
boards of directors and all of the regional 
unions—now speaks for roughly 200,000 
workers in Buffalo. The situation is ripe for 
application of the Jamestown approach, and 
my big problem now is hiring staff. We have 
some fifteen firms covering 5,000 individuals. 
We have gone into grievance mediation and 
plant labor committees, and I have to agree 
with my ex-competitor, Adolph Lena, that 
sometimes the classic LMC just does not work 
(or it is already there). We have had it in the 
steel industry for a long time. 

When you get down to the community level 
(and this is what I wanted to say to Stan 
concerning his bill), there are a lot of things 
that the Federal Government can do and has 
done. The EDA has been very cooperative 
with us. So have some of the other agencies 
in the Federal Government. Right now our 
problem is the state. In New York State we 
are in an uncompetitive position relative to 
economic development. It is that simple. 
What we are now doing is trying to develop 4 
legislative program that we can go forward 
with. 

What we have found very effective is to or- 
ganize small groups of individuals to get 
things done. There is a vast bureaucracy with 
10,000 employees in Erie County. I do not 
know how many there are in the city. To get 
anything done, you have to organize two or 
three hundred different agencies. What we 
have been able to do is pull out a few people 
and put them to work with the private sector 
on problems. They get things resolved. 

Right now, for instance, there is a firm up 
there that has an 1896 plant. There are 400 
individuals in that operation. Their head- 
quarters is in New Jersey and we have got 
to somehow get to the Chairman of the 
Board, talk to him, and make clear that we 
are interested and able to get things done. 
That plan will hopefully move to a more suit- 
able site. It cannot compete if it continues 
as it is now, spread over four stories with 
acid tanks over the heads of its workers. 

We have been able to save four or five op- 
erations Just by plunging in, mediating some 
difficult labor-relation problems, and at least 
making the out-of-city management aware 
that we are acting and that we are interested 
in exploring all kinds of things with the 
union. This can and does include wage pack- 
ages and benefits. We have been involved in 
mediating three very difficult, long-term 
strikes, working hand in glove with the 
FMCS. 

Jamestown is not unique. I have to agree 
that it has a favorable situation, especially 
with regard to the political set-up and struc- 
ture. We have a Republican county execu- 
tive, a Democratic mayor, two Democratic 
Congressmen and one Republican. So, it is 
complicated. But I will say this: the support 
for our council and its efforts has generally 
been encouraging. So, yes, it will work. But 
I think that our real problem over the next 
two to three years will be working on our 
representatives in Albany. Whatever help 
you can give in that direction, Stan, would 
be greatly appreciated. 

Mr. LUNDINE. Thank you. Yes. 

Mr. GUNDERSHEIM. Putting this in the form 
of & question, because I do not know that 
much about the Labor-Management Com- 
mittee, how much influence does the Com- 
mittee have on investment decisions of cor- 
porations? How much influence does it have 
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on utilization of the corporation's income 
in terms of where money is expended and the 
form in which it is expended? This is really 
aimed at a question that is one step farther 
down the line: Are corporations coming to 
terms with the fact that workers know some- 
thing about money and the business, even 
if they have not graduated from Harvard? 

Mr. LUNDINE. I think there is very little 
direct labor participation in investment pol- 
icy decision-making in Jamestown. Worker 
co-determination has not been one of the 
novel ideas that we have pushed very far. 
However, I think the Labor-Management 
Committee, with labor participating as a co- 
partner, has made a great impact on invest. 
ment decisions. The big one was Cummins. 
They would not be investing $85 million 
here—they would not be locating here at 
all—if they had not sat down with John's 
predecessor and the labor co-chairman and 
really talked turkey. I was there when that 
happened. I am utterly sure of that. I have 
seen companies whose every expansion for 
20 years had been outside of this area—in 
Canada, Mexico, the South, everywhere 
else—start to make some reinvestment in 
this area. I cannot prove that that was la- 
bor-management caused, but I can tell what 
the experience was before and what it waa 
afterwards. I can tell you in terms of the 
sharing of the benefits—direct productivity 
gains—that there have been discussions with 
Bob Keidel and John Eldred, sitting down 
here in front, which pay off. When they are 
consulting their companies, they talk about 
that as an upfront issue: “All right now, if 
we achieve a substantial reduction in scrap 
materials, what is going to happen to that 
gain?” There have been some productive ex- 
periments there. 

Mr. Wyte (William Whyte, professor, New 
York State School of Industrial and Labor 
Relations). Stan, I would like to make a 
comment. Several of us, working out of Cor- 
nell, have become involved with the James- 
town program. It is the most advanced model 
of its kind in the field. We think it is im- 
portant that the University learn about it, 
not to recommend its application everywhere, 
but rather to take it apart and learn what 
makes it work. We want to see how it relates 
to the particular Jamestown situation and 
how we could adapt it to other situations. 
I hope the subcommittee wili give a bit more 
emphasis to another aspect of this general 
participation field—the stimulation of em- 
ployee ownership. Only a few years ago that 
was a heretical idea. But now we see it crop- 
ping up here and there. And as a result of 
your experience, it has been made the sub- 
ject of studies. It is now clear that hundreds 
of jobs have been saved. 

Local government and private companies 
working together can have a major impact. 
This is not just through a financial bailout, 
either, although there is a problem of getting 
the money that is needed, because employees 
do not have enough money to do it all by 
themselves. However, there is also a need 
to learn how this new kind of enterprise can 
operate. When I first got in touch with Bob 
Cox, who is a key figure in this around here, 
he said, “We find ourselves in the middle of 
& forest without a map.” On the research 
side, we do not yet know very much, but we 
are beginning to know a little more than 
the people who are suddenly getting into it 
on an operation basis. One group which met 
this spring included representatives of the 
office of the mayor of Tonawanda, the unions, 
and 400 odd workers from International 
Papers which had shut down. And they asked, 
“How do you stand to help us to get this 
plant open again on a practical basis?” We 
wanted to help, but we were without any 
background knowledge or expertise and so 
could do little. 

The fact is, we are finding in employee- 
owned firms that unionized employees haye 
not disappeared. People are beginning to find 


35813 


new ways to play their roles in the new 
relationships. In short, there is a need not 
only for financing but also for research and 
development and technical assistance. I won- 
der whether that would be encompassed in 
your bill, which affected me rather ambigu- 
ously. You say that one of the things to be 
encouraged is the increased participation of 
employees in the free enterprise system. Now, 
that sounds good to me, but I do not know 
what it means. 

Mr. LUNDINE. I cannot represent the Con- 
gress, but I can make a couple of observa- 
tions about government policy with respect 
to the ESOP—the Employee Stock Ownership 
Program and explain it. Then I will answer 
questions about my bill. Is there anyone else 
who wants this time? 

Dr, MacAvoy, I would like to comment on 
one aspect of the tax relief question and 
tie this into the issue of problems in Hart- 
ford. You asked what makes it work here in 
Jamestown. Well, it is really judging from 
afar, but I have been listening to what makes 
it work. One of the things that makes it 
work are specific people, in the way they 
behave with each other. But another thing 
is that they have directed their attentions 
to the solving of the problem, rather than 
trying to have lived in the situation. In 
fact, they have worked on problem-solving. 
And I think that is an important feature in 
Hartford or anyplace else. You picked up 
on my statement before that sometimes busi- 
nessmen are not very smart and it is true. 
But I do not think that they are mean 
uniquely. I think that meanness is randomly 
distributed throughout the population. At 
Anaconda Brass they have to inform the peo- 
ple who run Anaconda—and you know that 
Anaconda is a dead duck as a business, It 
is gone. It only existed as a legal fiction and 
they have a lot of plants and employees and 
what-not, but as a productive economic en- 
terprise, it is cooked. They have to find a new 
recipe, because they cannot continue to exist 
the way they are. So some focus has to be 
put on the problems of maintaining that 
business, because I happen to know the man 
who used to run it. He is a terrific person 
and he is not in any way a mean guy. But 
he has very real problems. I would guess 
that one of the reasons that the experi- 
ment here in Jamestown has worked is that 
people from both sides and the government 
people involved have sat down and said "O.K. 
now, what really are the problems, in their 
specificity?” 

Mr. LUNDINE. Besides Employee Stock 
Ownership, I think that there might be other 
ways of providing an answer, but my bill 
was purposefully ambiguous. The point is not 
to try to legislate exactly what projects we 
could undertake, but to set broad purposes, 
and then to go about solving problems. If 
the Jamestown Management Committee had 
said we are going to go about improving 
productivity in this community, and this is 
exactly how we are going to do it from the 
start, a lot of innovation would have been 
curbed and a lot of avenues to solve prob- 
lems would not have come up. I think that 
employee participation in ownership is one 
possible solution. 

I am not sure where the line is drawn so 
as not to subsidize inefficiency. Free enter- 
prise means that some businesses go out of 
existence because they are not efficient. Risk 
means both the possibility of loss as well as 
the pcssibility of profit. On the other hand, 
we want to encourage people to rescue those 
busineses that for one reason or another 
need a stimulant, particularly of employee 
involvement. It is a tricky question on which 
we have to do a lot more work and I would 
like the Congress to be very much involved 
in it. 

Mr. WHYTE. Stan, I would like to comment 
on that. I am not saying that Congress 
could subsidize what they identify as neces- 
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sary, but I think that the public hates it 
when they hear that such and such a plant 
is about to shut down, because some kind of 
inexorable force had made it necessary. 
Sometimes that is the case. I will give one 
case here—a company which was taken over 
by a conglomerate in 1967. At that time, this 
company was pulling in $17 million in busi- 
ness a year. In 1974 a company which was a 
subsidiary of the conglomerate was doing $20 
million in business of which $11 million 
represented a loss. That kind of performance, 
as I said, cannot happen by chance. It has 
to be mismanagement. At that point, the 
conglomerate officers wisely decided to try to 
get rid of this subsidiary. They started to 
sell the company’s subsidiary as a whole; 
when they couldn’t, they divided it up piece 
by piece and sold the various pieces to other 
enterprises. They couldn’t find a buyer for 
one unit, so the employees got together and 
bought it, turned it around, and managed 
it very well. The key decisions were no longer 
made in New York City, a hundred miles 
away. They have high morale and know how 
to make the whole system operate success- 
fully. I am not saying that this is going to 
happen in every case or that whenever you 
shut down & plant, the entire answer is in 
firing management. I would like only to sug- 
gest that it be considered as a possible hy- 
pothesis. Maybe this particular plant did not 
work out, not because of economic forces, 
but because the top management people did 
not know what they were doing. 

Mr. LUNDINE. Somebody here who has had 
experience with that kind of situation might 
like to comment on that, but before you 
do, Adolph, I would like to comment on 
another concern I have as a Congressman, 
that the federal government not prohibit by 
regulation this kind of innovation from 
coming. All we ever think about is the Feds 
giving away money or guaranteeing loans or 
something similar. It seems to me that the 
federal government often prohibits a lot of 
things that could be useful solutions to 
problems. For example, FCC regulations, 
which are designed to protect people, often 
inhibit that kind of investment. 

Mr. Lena. In one particular division of 
ours, we started out on the basis of an ESOP, 
but we didn’t end up that way for several 
reasons, First of all, the act that covers 
ESOPS also relates to pensions and to retire- 
ment funds. One restriction in that act is 
that the sum total of contributions cannot 
exceed 25% of a man’s individual wages. 
That is an upper level. If you have very 
lucrative pension plans, as for instance, a 
steel industry does, it is a very substantial 
liability. When we analyzed it, we reached 
a point where we were pushing it very close 
to that 25% limit and could not have kept 
inside it. If there were a way, and I am not 
saying this is a good idea, if there were 8 
way to integrate pension contributions with 
an ESOP to eliminate this problem, that 
might be an alternative. SEC restrictions 
make this difficult, These restrictions limited 
us to 35 investors. Without an ESOP, we 
could have had more investors. There are 
other deficiencies with ESOPs. ESOPs are 
also used by closely-held family companies 
and not necessarily those that are financial- 
ly troubled at all. From the business point 
of view, the value of the ESOP is apparent 
when you are paying back your principal on 
pre-tax dollars rather than on after-tax 
dollars, But, if you have a large debt and the 
bulk of it is interest, that is deductible; so 
you really don't need that much advantage 
for very substantial stock dilution effects. 
There are definite pros and cons regarding 
ESOPs depending on the situation. 

Professor BELL, This is a change of subject, 
but I want to say this while Mr. MacAvoy is 
still here. It is not really a change of sub- 
ject because the whole thrust of this after- 
noon's discussion has been about workers— 
and people and workers and people. And yet, 
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I have not heard the words “black teen- 
agers” mentioned, and I have not heard the 
word “women” mentioned, and I have not 
heard the words “prime male” mentioned, 
and I have not heard anything at all men- 
tioned about the groups that Art and Tom 
were talking about this morning. 

They are wrong to refer to these groups 
as victims of structural unemployment. The 
term structure is an economic term, and it 
refers to the structure of a market. On one 
side of the market are suppliers, and on the 
other side are demanders. When we talk 
about the structure of a market, we want to 
know if there are lots of suppliers or if there 
are few suppliers. We want to know if there 
is monopoly power or if there are institu- 
tional problems. We want to know the same 
things on the demand side. How many de- 
manders are there and so on? Sex, age, and 
race do not have anything to do with the 
structure of a market. 

That is why if we are going to have pro- 
grams that are targeted to specific groups in 
the population whose unemployment needs 
remedying, we have to define these groups 
in terms of their labor-market relationships, 
not in terms of age and sex and race. 

The horror story is the black teenage male 
unemployment rate which ranges anywhere 
between 40% and 60% at any given time. 
(These figures usually come out yearly.) This 
is not 40-60% of the black males between 
16 and 19 years old, because most of those 
black males, like white males, are in school. 
They are not in the labor force in the first 
place. These figures refer only to 40% of 
the black teenage labor force, not all black 
teenagers. Secondly, if 40% of the black teen- 
agers are unemployed, this means that 60% 
of them are employed. They have jobs. 

Therefore, there must be some other rea- 
son besides being black and besides being 
teenagers that this group of people is with- 
out jobs. I would suggest that until we find 
that reason, there is no point in still talk- 
ing about the vagaries of race. You are not 
going to change their age, you are not going 
to change their race, you are not going to 
change their sex, and from a responsible pol- 
icy point of view, it is vitally important to 
identify groups of unemployed people by 
characteristics that you can renovate and 
change. 

If you find that black teenagers are un- 
employed because they are high school drop- 
outs, then they share that characteristic 
with a lot of white teenagers and with a lot 
of white and black adults. I think you will 
find that this is true. You may find that the 
proper remedy is to provide increased educa- 
tion, but you may also find that the struc- 
ture of the labor market will have to be al- 
tered to make the employer stop requiring 
a high school diploma for a job. That is what 
economists mean by structural unemploy- 
ment. 

I think it is important to remember the 
next time you hear somebody talk about the 
increased unemployment rate being a result 
of all those women who came into the labor 
force, that there were all of those men who 
went out of the labor force. Basically, it is 
all irrelevant anyway. We are workers, We 
are people. We may be functional labor or 
functional management, but on the job it is 
the worker that counts. 

Dr. MacAvoy. I think I had better respond 
to that. Regardless of what the definition of 
structural unemployment is, I think that in 
the context of what we are dealing with here, 
black teenagers and women and prime males 
are an issue. As far as I know, a higher pro- 
portion of teenage blacks are among those 
looking for jobs for whatever reason than 
there are whites. I think the figure is 1.8 mil- 
lion black teenagers out of a total of 2.8 mil- 
lion black teenagers in the labor force, That 
is a high proportion than the corresponding 
group of whites. There are social, political 
and educational reasons for this high per- 


October 1, 1976 


centage of black teenage unemployment, and 
I think we must direct solutions to those 
areas. There is a definite problem and I think 
it is acute. If it had not been for the unem- 
ployment rates of blacks in the 20 to 25 
year age group—and those figures are really 
high—the adult unemployment rate would 
have been much lower. 

Professor BELL. Mr. MacAvoy, there is no 
point in talking about blacks. Find out what 
is the matter with the market and design 
your policy that way. 

Dr. MacAvoy. That is true. But in my field, 
which is communication, there does happen 
to be an identifiable group of people who are 
victims of deep cultural, social, and politi- 
cal problems that must be dealt with. I grant 
completely that they are people who, if they 
entered the labor force and expanded it, 
would be productive. There is no question 
that that is the case. 

Mr, Herrick (Neal Herrick, Consultant, 
National Center for Productivity and Quality 
of Working Life). I would like to comment 
on a couple of points made by Mrs. Bell and 
Mr. Gundersheim. 

Mrs. Bell alluded to values in connection 
with our discussion today and in connection 
with your bill. I think that a statement of 
values and principles and goals has a utility 
in getting us to recognize what those values 
are. We have been talking on the assumption 
that productivity is a national good, But 
productivity is really a means to an end. 
Sometimes increasing productivity does not 
achieve the desired end. That is why I think 
that at the practical level we should state 
that the end is improvement of the human 
condition. For example, you may increase 
human productivity by a number of means 
which are counter productive as far as im- 
proving the quality of the human condition 
is concerned, I think that our conversation 
and our discussion of specific means and 
specific programs might well be guided by a 
recognition of the difference between the 
means to an end and the end \teelf—produc- 
tivity being a means, and not an end. 

Tying into that point, Art alluded to the 
connection which exists between employ- 
ment security and productivity. Many labor 
leaders at the international level and local 
level and many workers, for different rea- 
sons, will not cooperate in increasing pro- 
ductivity, because to them increasing pro- 
ductivity means losing jobs. This is the rea- 
son for the relationship between full em- 
ployment and productivity. It might be a 
reason to see a close tie-in between the 
Lundine bill and the Humphrey-Hawkins 
bill; they might well be treated as one piece 
of legislation. Without employment security, 
without full employment, it is unrealistic 
to ask people to produce more goods and in- 
crease productivity when under certain cir- 
cumstances, that will leave them without a 
job. 

Mr. WALKER, I have a short comment on 
productivity. I think that we have been us- 
ing the broadest interpretation which in- 
cludes the result—in other words, total pro- 
ductivity if I might add that word. To have 
total productivity you have got to have work- 
ers involved; you have got to have satisfac- 
tion. We are not talking about a piece-work 
rate or production rate because you can 
have much less total productivity even if 
those things increase. In the term produc- 
tivity is included the result. You can not 
have the result unless people can see that it 
is doing them some good. Using our own 
company as an example, if I don't have a 
productivity improvement in my business, I 
do not have a business, and these people do 
not have a job. We have been able to convince 
them of that. We were able to have a good, 
solid package in the negotiation we just com- 
pleted because we made progress in produc- 
tivity. We are more competitive, and I can 
be specific. We started two years ago with 
three customers, and today we have more 
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than fifty. So the people in the shop are 
doing something right. It is great. It is 
total productivity. 

Dr, Lena, Because of the recession, we 
have people on layoff; yet our productivity 
is excellent, with one very significant difer- 
ence today from what has historically been 
the case, and that is transfer payments in 
the form of unemployment compensation, 
supplemental unemployment benefits, and 
so on. People today do not pay the penalty 
in income that they did at one time when 
they were not working. In fact we may well 
have too many incentives for not working 
rather than enough incentives for working. 
For example, in our plant this year, we have 
unemployment compensation and supple- 
mentary unemployment benefits. The normal 
layoff pay of the individual is 65 to 70% of 
the normal wage. This year because of the 
import situation, they were also certified by 
the Department of Labor for economic ad- 
justment assistance under the Trade Act; it 
was made retroactive for a period of 52 weeks 
and that sum combination of unemployment 
compensation plus the trade adjustment 
assistance gave people who were lald off 
70% of their income as benefits. When the 
government does that, it wipes out the in- 
centive to work. The employer pays all year, 
and they make $15,000, two parts of which 
is not subject to income tax. This creates 
real problems in the plan when you have 
senior employees who have to work for a 
living and have youngsters who are making 
as much money for not working at all. 

As we go along, we are going to have to 
find ways to wrestle with this problem. The 
European system is based on employing peo- 
ple for working rather than not working. 
Sweden’s unemployment rate never exceeded 
1.3%, and they export 80% of their specialty 
steel to this country at very low prices. They 
pay their guys for working. Last year, at some 
point in time, we had half our employees on 
layoff. If you read the Dunkirk Observer, I 
am sure you are aware of the desperate situa- 
tion in the area. Perhaps management should 
create a guaranteed income—to take care of 
the lack of security under the unemployment 
compensation system. We think we are sav- 
ing money, but in fact we are not, and it is 
a terrible waste of good workers, I think 
that in this last year, which was a poor inter- 
est year, we paid our employees $50 million 
for hours worked. They received income in 
various forms without the trade adjustment 
assistance, in the form of unemployment 
compensation, SUB, and so on—about $6 mil- 
lion for not working. If we averaged the sum 
total of the two together and distributed it 
evenly to our total of 1700 employees at the 
rate of $7 an hour (which is what we pay) 
for fifty-two weeks, that would provide a 
guaranteed income for the equivalent of 
thirty-two hours a week, or 80 percent of 
their wages. Workers, on an average, work 
3534 hours per week. And yet they were 
laid off, and we lost 400,000 man hours and 
income in the form of SUB and unemploy- 
ment compensation. I think it is a waste of 
human vitality and human resources, 

As far as import policy is concerned, the 
State Department says the important thing 
is that our balance of payments is favorable. 
I say, add up the sum of the cost of unem- 
ployment in this country, plus the balance 
ze payments, and not consider just one fac- 

r. 

Mr, LUNDINE. I cannot resist replying. I 
agree with you that productivity is a means 
to an end, and not an end in itself. I think 
it is important that we identify it as a 
means to an end. The end is obviously a 
better quality of life. It seems to me that we 
have been talking about two factors today 
that do not exclusively define the quality of 
life, but which are a major part of it. One 
is having the opportunity to have a job 
or employment security; the other is the 
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fact that the reward from that job will be 
spendable and will buy us something that 
we want in society, or economic stability. 
That is what we have been talking about. It 
seems to me that productivity is broadly 
defined, Whether you define it as not wast- 
ing our human resources or as cutting down 
on scrap material, or as better methods, let 
us say, of mining coal, it not only makes us 
more competitive internationally, but it en- 
hances the quality of our lives at home. 
Likewise, I do not think that my bill and 
the Humphrey-Hawkins bill are mutually 
exclusive. All I am trying to do is to say 
that we should reward innovation and prob- 
lem~-solvying and try to find better ways to 
do the kinds of things Dr, Lena was just 
mentioning. 

I am going to arbitrarily end our discus- 
sion now and ask Jim Schmatz, the coordi- 
nator of the Jamestown Labor-Management 
Committee if he will make the concluding 
remarks. 

Mr. Scumatrz. Yes, thank you, Stan; With 
forty experts still in the room, I find I have 
nothing at length to say except to address 
the issue of the Labor-Management Commit- 
tee in terms of the activities of business and 
other levels of government. We do have to 
work on the issue of productivity whether 
or not it is an end in itself. The fact of the 
matter is that if manufacturers and business 
people are going to opt into this process— 
improving the quality of working life—they 
have to have a reason for doing so. That rea- 
son is going to be the improved efficiency 
and productivity of their organization. The 
ultimate outcome of that would be a better 
quality of life for thelr workers, and so that 
also will be a consideration. 

At the same time, we have to deal with the 
issue of job security, I think I have to ad- 
dress this to you, Stan, and to your col- 
leagues in the Congress. We in the Labor- 
Management Committee in Jamestown can 
continue to work with the organizations in 
Jamestown to improve productivity and still 
respect what 1 consider to be the sacred issue 
of job security. However, as time goes on, we 
get closer and closer to the point where we do 
need some kind of full-employment policy 
in our country in order to conclude the pro- 
gram successfully, whether our objective is 
quality of working life, productivity, or job 
security. People have to have in thelr minds 
the secure knowledge—and I am talking now 
about managers and workers—that they do 
not have to worry at all where the next 
week’s paycheck is going to come from. That 
is the number-one step needed to improve 
the quality of working life. That is what we 
need—jobs. We need to join, to participate 
and support demonstration activities, experi- 
mental programs—all kinds of supporting 
roles that will ultimately iead to a job for 
everyone in this country who wants a job. 

Mr. Lunprne. If the definition of a success- 
ful conference is that there were things you 
wanted to get to, but didn’t, we had a suc- 
cessful conference. Thank you all very much 
for coming. 


TRIBUTE TO THOMAS DOWNING 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PHILLIP BURTON, Mr. Speaker 
the highly respected dean of the Virginia 
delegation, has chosen to retire from the 
Congress after 18 years of service, He 
has served his constituents with great 
distinction and his presence shall be 
missed by all of us. 
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IN TRIBUTE TO THE HONORABLE 
DOMINICK V. DANIELS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. ZABLOCKI. Mr. Speaker, I am 
pleased and honored to join my col- 
leagues in the House of Representatives 
in paying tribute to the Honorable Domr- 
Nick V. Danrets upon his retirement 
from the House after 18 years of dedi- 
cated service to his constituents and the 
people of this Nation. However, I must 
admit that saying goodbye to my friend 
and outstanding public servant leaves me 
with a feeling of sadness. 

Representative Daniets has spent 
many years in public service. Following 
his appointment as a magistrate of the 
Jersey City Municipal Court, he was 
elected to the House of Representatives 
in 1958, and, recognizing his ability and 
dedication, the people of the 14th Dis- 
trict of New Jersey returned him to Con- 
gress for nine consecutive terms. 

Congressman DANIELS has served as an 
outstanding member of the House Edu- 
cation and Labor Committee and has 
ably served as the third-ranking Demo- 
cratic member of the House Post Office 
and Civil Service Committee. As a lawyer 
with legal and commonsense approach to 
problems, he has been instrumental in 
the enactment of landmark legislation in 
important areas of health, civil service, 
labor, and insurance. His leadership in 
these critical areas will be greatly missed, 
as will the positive and forthright atti- 
tude he consistently displayed in the 
House. 

Mr. Speaker, my wife, Blanche, joins 
me in wishing Representative DANIELS 
and his family many happy and produc- 
tive years ahead. We will miss him and 
sincerely wish him Godspeed. 


THE WATER RESOURCES DEVELOP- 
MENT ACT OF 1976 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. OBERSTAR. Mr. Speaker, sec- 
tion 107 of the Water Resources Develop- 
ment Act of 1976, extends through 
September 1979, the winter navigation 
demonstration program on the Great 
Lakes and St. Lawrence Seaway. With 
respect to the demonstration program, 
the conferees intend that the current 
level of activity in the Soo Locks and 
appurtenant facilities in the St. Marys 
River be continued, and that the 
Duluth/Superior Harbor be kept open, 
in conjunction with the demonstration 
program. Demonstration efforts should 
give particular attention to any offer of 
cooperative funding by local or regional 
interests that are consistent with the 
overall objectives of the season extension 
effort. 
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TRIBUTE TO PETER PEYSER 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. OTTINGER. Mr. Speaker, I am 
pleased to take this time to pay tribute 
to my friend and colleague from West- 
chester, Peter Peyser, on this last day 
of his service in this body. 

PETER has served Westchester, N.Y. 
and the Nation with great distinction. 
I have had the pleasure of collaborating 
with him on many matters, both local 
issues involving Westchester County and 
broader issues as well. 

Peter and I traveled throughout the 
country together earlier this year in the 
successful quest to obtain support for 
essential financing to save New York 
from a disastrous bankruptcy. 

PETER and I also share the experience 
of running for a seat in the other body 
against Senator James BUCKLEY. In sO 
doing, as well as in his service in the 
House, Peter has demonstrated a dedi- 
cation to enlightened, progressive, hu- 
mane policies, and a willingness to stand 
up for what he thought was right in 
spite of party pressures. 

PETER and I were opponents challeng- 
ing for the seat he now holds in 1972, 
differing sharply on the issues. Since 
that time, however, we have increasingly 
become close both on national issues and 
personally, as friends. 

I consider it unfortunate, indeed, for 
me, for the House and for the country, 
that Perer must give up his seat because 
of his Senate race. As I returned to this 
body after my defeat for the Senate, I 
hope we will see Peter back here again 
one day as a Member of this body, or if 
he does not choose that path, at least 
as a frequent visitor. 

I join my colleagues in wishing PETER 
and his lovely family great happiness 
and PETER good health and success in 
whatever he may decide to do in the 
future. 


HON. BOB JONES 


HON. JOHN M. SLACK 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. SLACK. Mr. Speaker, with the ad- 
journment of the 94th Congress, Con- 
gressman Bos Jones will close out 30 
years of dedicated service to the people 
of his Alabama district and the United 
States. Recognition of his outstanding 
performance over the years is reflected by 
the continuing support of the people who 
sent him back to Washington 14 consecu- 
tive times after first being elected to the 
80th Congress. 

During his years of active work in the 
public works field, Bos has always up- 
held the principles that Federal financing 
of public works projects represents an 
investment in the betterment of living 
conditions for all Americans. 
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During 15 terms in the House of Rep- 
resentatives, he repeatedly recognized 
and supported the unique Appalachian 
regional development approach and the 
Interstate Highway System. These pro- 
grams have creatly benefited my district 
as well as the districts of many other 
Members and the positive effects of Fed- 
eral programing are already being re- 
flected in higher living standards. As 
chairman of the House Public Works and 
Transportation Committee, Bos JONES 
displayed outstanding leadership in see- 
ing all views had an opportunity for ex- 
pression. Without his leadership and 
well-earned reputation for fair dealing, 
many important projects would have 
been lost in endless controversy. Having 
known Bos as a colleague and good 
friend for 18 years, I feel a sense of per- 
sonal loss as he leaves his seat in Con- 
gress. As Bos joins the ranks of those 
we honor for their contributions to the 
work of the House, sincere wishes go with 
him for good health and enjoyment of a 
happy retirement in the years ahead. 


TRIBUTE TO THOMAS E. “DOC” 
MORGAN 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. O'NEILL. Mr. Speaker, I would be 
greatly remiss if I did not join my col- 
leagues at the close of the 94th Congress 
in paying a special tribute to one of the 
most outstanding Members of the House 
of Representatives in the last three 
decades, the Honorable THOMAS E. “Doc” 
Morcan of Pennsylvania. 

Doc Morgan is retiring after 32 years 
of exemplary public service in the House 
of Representatives. He has served the 
22d District of Pennsylvania with great 
distinction, unswerving loyalty, and de- 
votion. His constituents have responded 
in kind by returning him to the House 
for 16 terms. 

Doc Morcan has been a Member’s 
Member and an employee’s Member. He 
has always been willing to lend a helping 
hand to anyone—Member and employee 
alike—who called upon his services. 
Doc’s word was golden. If he said he 
could help you, you knew you could con- 
sider the task done. 

As ranking member first, and later as 
chairman of the foreign affairs and now 
International Relations Committee in 
the House, Doc Morcan has been one of 
the Nation’s key architects in every for- 
eign policy decision affecting this coun- 
try over the past two decades. He has 
held steadfast to his firm belief in a 
bipartisan approach to foreign policy 
and adheres to the philosophy that the 
President proposes, and the Congress 
disposes in the area of foreign policy. 

Though we have different views in the 
philosophy governing the role of the 
Congress in determining foreign policy 
decisions, I have had the greatest ad- 
miration and respect for Doc MORGAN. 
Always cooperative with the leadership, 
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Doc Morcan has been a vital part of 
the Democratic team in the House, and 
I am personally grateful for his frequent 
counsel and advice and his supportive 
assistance. Doc, I will miss your wisdom 
and discrete counsel in the 95th Con- 
gress. 

In his 32 years in the House, Doc has 
been a national Democrat and has been 
@ sensitive, compassionate, and dedi- 
cated Member of the House. Doc MORGAN 
is a great humanitarian as well as an 
architect of America’s foreign policy. His 
other profession, that of a medical 
physician, carries him home every week- 
end to Fredericktown, Pa., where he 
holds office hours to help coal miners and 
other needy patients. He is truly Wash- 
ington County’s most distinguished and 
illustrious citizen. 

I wish Doc Morcan every happiness 
in the years ahead and want him to 
know that the door to my Office is open, 
and he is always welcome. 


THE HONORABLE CARL ALBERT 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. DIGGS. Mr. Speaker, I join with 
my many colleagues in this body who 
have risen to pay tribute to our beloved 
Speaker, the Honorable Cart ALBERT, on 
the occasion of his retirement from the 
House. 

Throughout my association with the 
Speaker, he has exhibited the qualities of 
leadership, insight, and friendship that 
have won him countless friends and ad- 
mirers—both in the House and Senate, 
and beyond our walls. 

He has participated in and, in many 
cases, he instigated discussions and House 
action on many vital issues—housing, 
health, employment, international af- 
fairs, and reform of Congress itself, for 
instance. 

His fairness and tireless efforts on be- 
half of his constituents and the people 
across the country will long be remem- 
bered. It was an honor to serve with 
Speaker ALBERT, and I wish him all the 
best as he begins his new career as senior 
statesman of Oklahoma, 


BOB BROCKHURST 
HON. BARBER B. CONABLE, JR. 


oF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CONABLE. Mr. Speaker, I wish to 
join in the tributes to Bob Brockhurst 
our premier photographer. 

Dependable, cooperative, observant 
and good humored. Brock has recorded 
all of us from our first day in Congress. 
He has aided us to advance our views 
and bring notice to our causes. The 
number of constituents who have faced 
his camera to repeat “money” at his 
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signal must number in the millions. Bob 
Brockhurst has been an important ele- 
ment in the congressional system. I 
appreciate his contributions and support 
and wish him all the best in retirement. 


CONTINUING DEBATE ON AMERI- 
CAN MUSEUM OF NATURAL HIS- 
TORY RESEARCH WORK ON CATS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, for the past 
several months myself and several other 
Members have been conducting various 
investigations into a $432,000 grant 
awarded to the American Museum of 
Natural History by the Department of 
Health, Education, and Welfare. Our in- 
quiry has been focused on whether the 
grant is in full compliance with the Ani- 
mal Welfare Act and whether the re- 
search work serves any useful scientific 
purpose. 

In the continuing debate over this 
issue, I wish to present the views of Mr. 
Jack Ben Rubin who is affiliated with the 
Washington Humane Society. Mr. Ben 
Rubin discusses certain specific aspects 
of the Museum’s grant and calls into 
question the need for scientific research 
which entails undue suffering by sub- 
ject animals. I feel his material bears 
close reading by all concerned. 

Mr. Speaker, both the Department of 


Health, Education, and Welfare and the 
Department of Agriculture are conduct- 
ing investigations into this grant. I will 
report their findings at a later date. 
Mr. Ben Rubin’s article follows: 
WHAT PRICE SUFFERING? 


No one ever seems to object to what is 
done by scientists. Their projects may not be 
understood but it is certain they will always 
be endorsed. Indeed, no other activity today 
recelves more moral and financial support 
than does scientific research, particularly in 
the field of medical experimentation. It is 
not surprising therefore that scientific re- 
searchers always proceed with the attitude 
that the attainment of results is paramount 
while the humaneness of its methods is in- 
consequential. Unfortunately this habit of 
mind will persist unaltered since the voices 
of the untrained have had little influence to 
compel a change. However, the wanton and 
unproductive use of living animals in re- 
search experiments makes some questioning, 
if not protest, necessary. Should the methods 
of the physiological sciences be forever ex- 
empt from humane practices? 

An experiment on cats and kittens is cur- 
rently being undertaken at the American 
Museum of Natural History in New York 
City. The same experiment using live ani- 
mals has been carried on in the Museum for 
at least the last fifteen years. The program 
is a study on the “physiological correlates of 
sexual behaviour in cats”, funded by the Na- 
tional Institute of Child Health and Human 
Development, which is a division of the U.S. 
Department of Health, Education and Wel- 
fare, and assisted by the National Science 
Foundation, who pay students to help in 
the research. 

The Museum asserts that the research is 
conducted under “carefully controlled condi- 
tions” and that their staff operates with 
“concern and care” for the animals in the 
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experiment. The Museum further states that 
its facilities and techniques in handling the 
living animals, which are subject to regula- 
tions and inspections by government and 
veterinary authorities, have never been 
judged adversely. 

These assertions are disconcerting since 
the experiment entatls blinding, deafening 
and obliterating the olfactory senses of the 
felines. In some instances, sections of their 
brains are intentionally damaged by surgical 
means, Some of the male cats are subjected 
to a lethal procedure in which they are put 
in a rack while their penises are stimulated 
with hair loops and filaments. While in most 
of the published accounts, the Museum 
makes no report as to what happened to the 
animals after the experiment procedure had 
been completed, it is understood that when 
the cats are of no further utility to the ex- 
periment, the animals are killed and their 
brains are preserved for study. There is evi- 
dence, however. that some cats have died 
from urinary blockage, which is an intensely 
painful condition resulting from an improper 
diet or insufferable stress. There is no sus- 
picion that anyone is guilty of deliberate 
attempts to mistreat the animals for sadis- 
tic purposes. However, cruelty to animals is 
a penal offense in all fifty of the United 
States, and it is difficult to imagine that the 
Museum's experimenters will always be ex- 
empt from court action if they continue to 
employ such methods. 

There is an inflexible conviction of many 
contemporary scientists who use laboratory 
animals that the design, method and execu- 
tion of thelr experiments are either beyond 
reproach or should not be Judged by humane 
standards, for what they are doing is in the 
service of a greater good to Society. Their 
creed is that the goals and not the means 
are ruling. It is understandable that scien- 
tists would resent any effort to curtail their 
freedom of action, especially when they are 
convinced that their endeavors are noble; 
nevertheless, they must be made aware that 
the sanctioning of animals for painful ex- 
perimentation is the concern of all human- 
kind, not just a coterie of experts. What is 
happening at the Museum is the paradox 
that blameless animals are being inhumanely 
subjected to revoltingly painful experiments 
for the humane objective of alleviating hu- 
man suffering. The objectivity of modern 
science has isolated scientists from the sensi- 
tivity to infilcted cruelty to defenseless ani- 
mals that is growing in this society outside 
the scientific profession. To his credit, man 
has increasing repugnance for the needless 
imposition of pain and suffering, yet this is 
a phenomenon which scientific researchers 
still ignore. 


The larger question, however, is whether 
the experiment is worth the suffering. It is 
doubtful whether the data obtained could 
be evaluated with exactitude as to its im- 
portance in understanding “human prob- 
lems.” To conduct a scientific investigation 
of the emotional responses of acutely dis- 
tressed laboratory animals and believe that 
it is a forward step in the understanding 
of human sexual behaviour reveals a pro- 
found ignorance of reality. Most researchers 
have a strong tendency for self-deception 
concerning the importance of their work, 
and in the case of this experiment the de- 
ception exposes the quixotism of the scien- 
tists and the nugacity of the experiment., In 
subjecting lower animals to extreme torture 
in highly artificial environments, the scien- 
tists can only be deluding themselves that 
they are understanding real human beha- 
viour. Many respected scholars in the scien- 
tific community have argued that most ani- 
mal experiments are not worth doing and 
the data obtained are not worth publishing. 
One important reason is that numerous such 
experiments are designed not to increase 
scientific knowledge, but to enhance the 
prestige of the research and the researchers. 
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There are many painful experiments car- 
ried on routinely without any conception as 
to what ends are sought. These programs 
raise, or should raise, questions of con- 
science. One does not have to be a trained 
scientist to doubt the feasibility of devising 
& study to understand human behaviour by 
experimenting on cats, A cat is not the ani- 
mal most similar to humans in physical and 
emotional characteristics by which to draw 
conclusions on mutual sexual behavioural 
pathologies. When a researcher blinds a cat, 
then deafens it, and finally eliminates its 
sense of smell, what could he be sure to have 
learned about human behaviour? Why in- 
deed is there a need to use animals at all 
in experiments of this kind? Even if the ani- 
mals have been carefully “trained and nur- 
tured,” this gives no assurance of the ap- 
plicability of the result. Living animals are 
not reliable subjects for testing sexual be- 
haviour. More properly, the questions could 
be answered by harmless clinical trials on 
human beings. In our time of sexual revolu- 
tion, the number of available sex studies is 
legion. 

Although some physiological data from 
this experlment could be useful in catego- 
rizing complex behavioural patterns, it is 
doubtful that they could establish unalter- 
able universal principles. No matter how 
tured", this gives no assurance of the ap- 
pears to be a predictive outcome, there is 
no certainty that the next response will be- 
have in accordance with a universal prin- 
ciple. Besides, predicting animal sexual be- 
haviour is no guarantee of similar behaviour 
in humans, and obviously in some sexual 
disorders there are no similar disorders in 
animals. 

The key to the experiment at the Museum 
is the measurement of the “correlation” (a 
favorite word among scientists). It is com- 
mon practice in research, in the fervor to 
find a correlation, to record everything and 
match things up every which way looking 
for a relationship, By the time the data have 
been filtered through layers of statistical 
manipulation and reduced to decimal-point- 
ed integers, the result conveys a pictorial 
impression of scholastic truth. But most 
often it is simply an expression of proba- 
bility, wrapped in obscure statistics, which 
is more trivial than erroneous. Perhaps some 
conclusions may prove useful in the limited 
sense of giving indications of patterns of 
general behaviour. Yet is this usefulness 
commensurate with the torture inflicted on 
the innocent animals? The traditional con- 
cepts and methods applied to this experi- 
ment at this point in time are inadequate to 
decipher significantly the complex phenom- 
ena of living creatures. 

It is characteristic of valid scientific re- 
search that the discovery of significant in- 
sights is followed within a reasonable pe- 
riod of time by their practical application. 
How much credit to progress then does this 
experiment deserve? Apparently none. Who 
is aware of any important facts discovered 
by the data obtained? 

Considering that the experiment is sup- 
ported by taxpayers’ moneys, it is proper 
that the Museum should be made to justify 
its appropriation. Much of HEW-supported 
experimentation is a duplication of research 
work already performed or in progress. Many 
researchers are not inclined to investigate 
whether the experiments that they are do- 
ing have already been performed. When ani- 
mals are abundant and funds plentiful, it 
is easier to repeat the experiment than to 
make a tedious search of the literature to 
see if it has already been performed and ab- 
stracted—and proven worthwhile. This 
means that they may inflict the same suf- 
fering on animals that other researchers 
have already inflicted, often repeatedly. 

The animal experiments at the Museum 
have been going on for at least fifteen years— 
and so has the suffering. The fact that the 
experiments have never been criticized by 


35818 


colleagues does not mitigate the indictment. 
Scientists are notorious for sharing the prej- 
udices of their professional associates. Sci- 
entists should not be the sole judges of their 
actions any more than any other group with 
& vested interest. 

It is thus with skepticism that one must 
view the need for the animal experiment 
which is presently being done at the Amer- 
ican Museum of Natural History. If the ex- 
periment cannot be justified on the basis of 
the contribution to human problems, then it 
is unnecessary. It becomes not an activity 
for enhancing scientific knowledge, but sim- 
ply an odious example of cruelty to animals 
that degrades the humaneness of those who 
designed and administered it. Any scientific 
research involving animal experimentation 
which produces no significant result does not 
lead to an improvement of man’s state; on 
the contrary, it leads to its direct retrogres- 
sion. 

It is unjust to be critical of scientific ex- 
perimentation when it is governed by ra- 
tional direction and humane conduct, but 
one must demur when its methods and ap- 
proaches are devoid of important human 
values, Any feeling individual must believe 
that one who reaps parochial benefits 
through means which involve suffering and 
fear in defenseless living creatures should 
carry within him a heavy burden of guilt. 
Restrictive legislation can prevent animal 
suffering, but it can never make anyone more 
humane. The scientists must base animal 
experimentation not only upon the hoped-for 
discovery of new intellectual truths, but also 
upon humane considerations. He must set 
limits to the amount of suffering which may 
be caused by any technique, What is required 
is to diminish the exaggerated prestige of 
animal experimentation and to enlarge the 
humane responsibilities of its anplication. 
Above all, scientists must be mindful always 
that the principal purpose of scientific re- 
search is the enhancement not only of the 
health of mankind, but its civilizing poten- 
tial as well, 

It is a sad testimony to the American Mu- 
seum of Natural History that in their obses- 
sion to understand life, its scientists are 
losing respect for it. 


“CHINA'S LITERARY IMAGE” 
HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. WOLFF. Mr. Speaker, as China 
graciously permits the Western World to 
partake of its cultural offerings, a surge 
of interest is overtaking academia in 
this country. The Council on National 
Literatures of Whitestone, N.Y., has re- 
sponded to this fascination with China 
by producing a fine publication “China's 
Literary Image” as part of a semiannual 
series on various world literatures under 
the broad title “Review of National Lit- 
eratures.” This particular issue of the 
journal provides an array of articles with 
special consideration of Chinese litera- 
ture as viewed by both Western and 
Eastern scholars. 

As editor, Anne Paolucci of St. John’s 
University. is to be credited with putting 
together this interesting collection of es- 
says in timely response to our growing 
dialog with the once-cloaked Republic of 
China. To even begin to understand a 
nation’s literature is to embark on a 


EXTENSIONS OF REMARKS 


journey into its soul. “China’s Literary 
Image” is a step along the way. 


TRIBUTE TO BOB BROCKHURST 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FRENZEL. Mr. Speaker, Bob 
Brockhurst, who has served as a photog- 
rapher for the House of Representa- 
tives, primarily for Republican Mem- 
bers, will retire on December 31 this year. 
Because his retirement will occur before 
the next Congress convenes, I want to 
take this opportunity to praise him for a 
fine career and to wish him well in his 
retirement. 

It has been my good fortune to have 
spent a good deal of time with Bob 
Brockhurst over the past 6 years. Not 
only is he a first rate practitioner of his 
own special trade, but he is also as pleas- 
ant a person to work with as one can 
imagine. 

Not only will his friends on the hill 
miss him, but generations of visitors, 
especially the youngsters, will certainly 
miss Bob’s smile and his admonition to 
say “money” just as his picture was being 
taken to preserve the happiest smiles on 
the faces of those being pictured. 

I know that I will miss him, but I 
know that whatever he will do in the 
future will attract a large following of 
friends and will be done with the same 
good humor that we have known around 
here. 


TRIBUTE TO ALPHONZO BELL AND 
PETER PEYSER 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BRADEMAS. Mr. Speaker, I want 
to take this opportunity to pay tribute 
to two of our colleagues, ALPHONZO BELL 
and Peter A. Peyser, as they retire from 
service in the House of Representatives. 

AL BeLL has had a long and distin- 
guished career in this body, having 
served as a Representative of the 27th 
District of California since 1960. I have 
known him as a member of the Education 
and Labor Committee during his 16-year 
tenure in the House, while PETER Peyser 
has also been a member of the Education 
and Labor Committee since his election 
to Congress from New York in 1970. 

Mr. Speaker, At and PETER, both Re- 
publicans, have been outstanding mem- 
bers of the Subcommittee on Select Edu- 
cation, which I have the honor to chair. 
Both will be remembered, At as ranking 
minority member, for their active sup- 
port of legislation to enrich the lives of 
the handicapped and the elderly, for 
their work on laws to strengthen educa- 
tion, and for their efforts on behalf of 
the arts and humanities. 
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I have been deeply impressed by the 
spirit of bipartisanship with which both 
men have approached the work of the 
subcommittee. They have both been un- 
failingly cooperative with me. 

Mr. Speaker, At BELL and PETER 
Peyser have established commendable 
records of service, and I join my col- 
leagues in saluting them and in wishing 
them well as they depart the House of 
Representatives. 


HON. BELLA S. ABZUG 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mrs. MINK. Mr, Speaker, I rise today 
to pay tribute to my friend and colleague, 
the Honorable BELLA S. Aszuc of New 
York. 

It is rare a Member of Congress 
emerges after 6 short years as a national 
leader but in BELLA’s case, now as always, 
the rules are broken. Betta has estab- 
lished herself, forcefully and eloquently, 
as a leader and spokeswoman for peace, 
increased openness in Government, equal 
rights, consumer and environmental pro- 
tection, and programs for senior citizens. 
Because of her involvement, we have 
seen the realization of many dreams. 

All of us will find it hard to forget 
Betta, the exuberant, brilliant, fiery 
woman from New York who made her 
mark everywhere she went. We will re- 
member Betta for her single minded 
dedication and enormous zeal for every- 
thing she set out to do, from fighting 
for equal rights for women to unearthing 
Government secrets on covert and illegal 
activities. New Yorkers can be justly 
proud of their Congresswoman from the 
20th District. 

Betta rightly earned the reputation 
of being one of the hardest working 
and most effective Congresspersons on 
Capitol Hill. Betxia’s lasting “place” 
among those who influence and lead our 
Nation is secure. I know that Members 
will miss her wise counsel next year, but 
I also know that BELLA will be back. 


TRIBUTE TO DOMINICK DANIELS 


— 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
millions of working Americans have 
benefited from the distinguished career 
of my dear colleague, Dom DanteLs, with 
whom I have had the pleasure of serving 
on the Education and Labor Committee. 
They and all of us here in the Congress 
will miss our colleague’s dedication and 


commitment. 
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A TRIBUTE TO OUR FRIEND, BOB 
BROCKHURST 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CEDERBERG. Mr. Speaker, as we 
are all aware our good friend, Bob Brock- 
hurst, the Republican congressional 
photographer, will be retiring at the end 
of this year. I wish to take this oppor- 
tunity to commend Brock for his years 
of dedicated service and to thank him 
for all the help he has given me. 

Since Bob began as the first full-time 
photographer on Capitol Hill 26 years 
ago, he has provided an invaluable serv- 
ice for us all, He has been available when 
needed, and you could often see him 
rushing from the Capitol steps to one 
of the House Office Buildings to meet 
with a Member and visiting constituents. 
Hard work and long hours were his 
trademark as his day often continued 
well into the evening. Brock was always 
ready to give of his own time to facili- 
tate the needs of the Congress. 

Over the years, I have come to know 
Brock very well. He has many, many 
friends throughout the city and I am 
happy to say that I am included in this 
long list. 

I am sure his experiences could fill this 
entire Record, and I am pleased to be 
able to join my fellow Members in pay- 
ing tribute to his fine work and to wish 
him a well-deserved and enjoyable re- 
tirement. 


DAVID HENDERSON 


HON. JOHN M. SLACK 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1976 


Mr. SLACK. Mr. Speaker, those of us 
who have served in Congress before and 
since passage of the Postal Reorganiza- 
tion Act of 1970 have a powerful appre- 
ciation of the problems and controversies 
faced by Davin Henperson as chairman 
of the Post Office and Civil Service Com- 
mittee. 

We recall the assurances that the re- 
organization plan would eliminate all of 
the causes of citizen discontent with the 
Postal system. 

We were assured service would be im- 
proved to the efficiency standards of our 
Nation’s largest public utility system. 

We were also assured no necessary fa- 
cilities would be closed. 

We were told there would be no need 
ever again for a postal rate increase. 

4 Efficiency would be the order of the 
ay. 

We voted for the Postal Reorganiza- 
tion Act with a sigh of relief and we all 
know what has happened. Constituent 
protest about postal operations probably 
rank No. 1 in volume among the com- 
plaints received in congressional offices. 

All of this rebounded into the jurisdic- 
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tion of the Post Office and Civil Service 
Committee. Under these circumstances I 
must join the many Members who ac- 
knowledge admiration and respect for the 
manner in which Dave HENDERSON has 
conducted committee consideration of 
postal affairs. We will miss his abilities in 
this controversial field. He has given a 
serious problem his very best efforts, and 
I wish him ali the joys and rewards of re- 
tirement so richly earned. 


JOE EVINS OF TENNESSEE 
HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 28, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
as Jor Evins leaves this House after 30 
years of distinguished service to his na- 
tion and his beloved Tennessee, I join 
with my colleagues in wishing him and 
Ann Godspeed. 

Joe Evins has been throughout his 
career deeply concerned with the average 
American—that everyday man and 
woman who goes to work or tries to run 
a small business, despite taxes, crime, 
and the vagaries of commerce. 

His concern is refiected in the assign- 
ments he held during his tenure—chair- 
manship of the Appropriations Subcom- 
mittee on Public Works and of the 
Committee on Small Business. 

The public works of the U.S. Govern- 
ment and the activities and economic 
well-being of our small businesses affect 
the lives of each and every American 
daily. The roads, dams, rivers, harbors, 
flood control and other improvement 
projects, the procurement regulations 
aiding small businesses, and the insistent 
oversight of the Federal Government's 
dealings with smaller enterprises all re- 
flect the fairness, justness, and common- 
sense which have marked Jog Evins’ 
service among us. 

He has always been open and candid 
with his colleagues. He is beloved by his 
constituents, one of whom told me that 
throughout central Tennessee, “everyone 
knows if you need help, Congressman 
Evins will help you if he can.” 

What a satisfying way to leave this 
body—with the gratitude of your con- 
stituents, your colleagues, and your coun- 
try for a job well done. 


A TRIBUTE TO BOB BROCKHURST 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. CLEVELAND. Mr. Speaker, I 
would like to take this opnortunity to 
exnress mv avvreciation and best wishes 
to Bob Brockhurst upon his retirement 
on December 31, 1976. Bob has served us 
well as a photographer for the National 
Republican Congressional Committee 
since 1950. 


It has been a pleasure during my 14 
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years in the House of Representatives 
to know and work with Bob. As he has 
been here longer than a great majority 
of Members of Congress, I know he has 
had many memorable and enjoyable ex- 
periences as a photographer and has 
known a large number of notable people 
here in the House during his years of 
public service. He will be sorely missed 
by all who have worked with him. 

I join with my colleagues in wishing 
Bob and his family health, peace, and 
happiness. 


SUMMARY OF ACTIVITIES BY THE 
SUBCOMMITTEE ON ENVIRON- 
MENT AND THE ATMOSPHERE, 
COMMITTEE ON SCIENCE AND 
TECHNOLOGY, 94TH CONGRESS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BROWN of California. Mr. 
Speaker, as chairman of the Subcommit- 
tee on Environment and the Atmosphere 
of the Committee on Science and Tech- 
nology, I wish to submit a brief summary 
of activities for the Recorp. 

As you know, this is a new subcommit- 
tee which exercised new jurisdiction 
pursuant to House Resolution 988, which 
gave the Committee on Science and 
Technology jurisdiction over, among 
other things, “environmental research 
and development; scientific research and 
development; all energy research and 
development except nuclear research 
and development; and the National 
Weather Service.” In addition, the Com- 
mittee on Science and Technology was 
given the special oversight function of 
“reviewing and studying, on a continuing 
basis, all laws, programs, and Govern- 
ment activities dealing with or involving 
nonmilitary research and development.” 

The Subcommittee on Environment 
and the Atmosphere was charged, by the 
full committee with the responsibility 
for “legislation and other matters relat- 
ing to environmental research and de- 
velopment—including, but not limited 
to, EPA’s research and development pro- 
grams in air and water quality and solid 
waste disposal; the National Weather 
Service; the National Environmental 
Satellite Service. and the research and 
development activities of the National 
Oceanic and Atmospheric Administra- 
tion, jointly with the Merchant Marine 
and Fisheries Committee.” 


Any new arrangement, such as that 
which created this subcommittee, causes 
confusion and conflict. I must confess 
that the first 2 years of operation of the 
Subcommittee on Environment and the 
Atmosphere had more difficulties than I 
expected. In spite of this, I believe the 
record of this subcommittee deserves at- 
tention and praise, because it has accom- 
plished much in its 2 years of existence. 

The main source of difficulty comes 
from the fact that the jurisdiction of the 
subcommittee originally comes from 
other committees and continues to over- 
lap with many other committees of Con- 
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gress. Because of this, both I, as chair- 

man, and the committee staff needed to 

make a special effort to work cordially 
and effectively with other committees. 

We had some notable success in this 
effort, especially with the Committee on 
Interstate and Foreign Commerce, and 
the three subcommittees of that commit- 
tee which handled the Clean Air Act; 
the Solid Waste Act; and the Toxic Sub- 
stances Control Act. The Subcommittee 
on Environment and the Atmosphere de- 
veloped a special relationship with the 
Subcommittee on Health and the Envi- 
ronment, chaired by the Honorable PAUL 
Rocers, in its efforts to investigate air 
pollution related matters and enact ozone 
protection legislation. 

Another special relationship developed 
with the Subcommittee on Fisheries and 
Wildlife Conservation and the Environ- 
ment, of the Committee on Merchant 
Marine and Fisheries, chaired by the 
Honorable ROBERT Leccett; in the explo- 
ration of long-range planning issues and 
other matters of joint interest, such as 
the National Environmental Policy Act. 

My experience during this Congress, in 
this subcommittee and in others, has 
convinced me that joint activities be- 
tween subcommittees of the Congress is 
an important and necessary activity for 
the effective functioning of this body. 

The legislative activities which I am 
summarizing here today are clearly not 
all finished. Many of the issues which 
we have begun to investigate need fur- 
ther analysis and hearings. Some pro- 
posed programs need to have the in- 
volvement and cooperation of other com- 
mittees, and the executive branch, if 
they are to be done properly. An exam- 
ple is the proposal for environmental re- 
search centers. This bill, H.R. 35, could 
be enacted separately, but it would be 
more effective if it was part of an over- 
all national reassessment of our envi- 
ronmental programs. A similar situation 
exists with the proposal for an expanded 
national climate program. 

Mr. Speaker, I do not wish to make 
this summary report too lengthy. The re- 
ports by the Subcommittee on Environ- 
ment and the Atmosphere have, or will, 
when all are completed, provide other 
Menibers with a number of excellent 
suggestions relating to this complicated, 
but important subject matter. I hope 
that they are of use to this body. 

The report of activities is divided into 
four parts: 

Part I. AUTHORIZATION HEARINGS AND LEGIS- 
LATION CONSIDERED BY THE SUBCOMMITTEE 
ON ENVIRONMENT AND THE ATMOSPHERE 

(94th Congress) 

1. H.R. 3474: “FY 76 ERDA Authorization” 

The Subcommittee on Environment and 
ened Peapos wae has joint jurisdiction over 

’s environment and safe rograms, 

Hearings held February 26 aed Tpebtuary 

27, 1975. Committee publication No. 6. Sub- 

committee markup on March 10, 1975, with 

full committee action on April 17 and April 

28, 1975. (H. Rept. 94-294) 

Legislation became law on December 31, 
1975. PL. 94-187. 

2. H.R. 2932/H.R. 7108: “FY 76 EPA Re- 
search and Development Authorization” 

This authorization was an exercise of the 
new jurisdiction of the Committee on Science 
and Technology. The bill authorized research 
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and development funds for programs estab- 

lished by other Acts of Congress within the 

Environmental Protection Agency. 

Hearings held March 4, 5 & 6. Committee 
publication No. 7. Markup held March 10, 
13, 19, and April 15. H.R. 7108 was reported 
(H. Report 94-270) by the Committee on 
Science and Technology on May 15, 1975, and 
passed the House, by a vote of 383-15, on 
July 10, 1975. In the Senate it was sequenti- 
ally referred to the Public Works Commit- 
tee, the Commerce Committee, and the 
Labor and Public Welfare Committee. It 
passed the Senate on April 13, 1976 by a 
voice vote. 

The Conference Report on H.R. 7108 was 
filed (Report 94-1645) on September 22, 1976, 
and adopted by both Houses by voice vote. 

Signed into Law October 11, 1976. PL. 94- 
475. 

3. H.R. 12035/12704: “FY 77 EPA R&D 
Authorization” 

Hearings held February 17, 18, 19, 23, 24, 25, 
26, 1976 (Committee Publication No. 58). 
Markup held March 2 & 8 in Subcommittee 
and March 11 & 16, in full committee. Re- 
ported March 25, 1976 (H. Report 94-951). 
H.R. 12704 passed House May 4, 1976. 

In Senate H.R. 12704 was jointly referred 
to Public Works, Commerce, Labor and Pub- 
lic Welfare, and Agriculture and Forestry. 

No further action taken by the Senate in 
94th Congress. 

4. H.R. 12113/H.R. 13350: “FY 77 ERDA 
Authorization Bill”, 

The environment and safety portion of the 
ERDA budget was again reviewed by the 
Subcommittee on Environment and the At- 
mosphere as part of a joint subcommittee 
referral on February 27, 1976. (Committee 
publication No. 59) 

H.R. 13350 passed the House on May 20, 
1976. (H. Report 94-1081, Pt. II), and passed 
the Senate on June 25, 1976. Conference Re- 
port filed September 29, (H. Report 94-1718), 
and on September 30, 1976 the House agreed 
to the Conference Report. The Senate failed 
to act in the 94th Congress. 

Part II. New LEGISLATION CONSIDERED BY THE 
SUBCOMMITTEE ON THE ENVIRONMENT AND 
THE ATMOSPHERE (94TH CONGRESS) 

1. H.R. 35: “Environmental Research Cen- 
ters Act of 1975" 

This bill would amend the National En- 
vironmental Policy Act of 1969 (Public Law 
91-190) to encourage and fund the establish- 
ment of one environmental research center 
per State or region at an existing educational 
institution. Basic and applied research, en- 
vironmental education and training of pro- 
fessionals in related flelds, and dissemination 
of environmental information would be pro- 
vided. 

Hearings held October 6, 7, 1975; January 
23, 26, February 6, 1976. 

In print: “H.R. 35” No. 76. 

Staff report being written to summarize 
the hearings and present the Subcommittee’s 
findings and conclusions. 

2. H.R. 3118: “Stratospheric Research and 
Protection Act of 1975" (added to H.R. 10498, 
“Clean Air Act amendments.”) 

This bill proposes to amend the Clean Air 
Act by providing research and regulatory au- 
thority to assure that aerosol spray contain- 
ers releasing chlorofiuoromethane compounds 
into the air will not harm the public health 
and the environment. It would provide for 
both a short-term but broad research pro- 
gram to determine the effects of substances 
and activities upon the stratosphere, and a 
continuing, long-term research and monitor- 
ing program to provide early warning of po- 
tentially harmful changes. 

Other identical or similar bills: H.R. 3916 
(s), 4327, 4328, 4652 (s), 5706, 7555, 8455. 

Hearings held May 20, 21, 22, July 31, 1975. 

In print: “Inadvertent Modification of the 
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Upper Atmosphere: Research and Develop- 
ment Relating to Halocarbons and Ozone 
Depletion.” 

Subcommittee Markup: June 4, 12, July 24, 
September 17, 1975. 

Reported out of Full Committee on October 
9, 1975. 

Report No. 94-575 (part 1) filed October 28, 
1975. 

H.R. 3118 was incorporated as section 107 
of H.R. 10498, the “Clean Air Act amendments 
of 1976.” (H. Report 94-1175). House passed 
§-3219, as amended by H.R. 10498, on Sept. 
16, 1976. House/Senate conference report filed 
Sept. 30, 1976. (Report 94-1742). 

Senate and House failed to complete action 
in the 94th Congress. 

3. H.R. 10039: “Weather Modification Re- 
search, Development, and Control Act of 
1975”. 

This bill would provide research and de- 
velopment in weather modification, as well 
as institute systems for weather modifica- 
tion information, control and reporting. Its 
most controversial provision is for com- 
prehensive federal regulation, including 
mandatory permits and criminal sanctions 
for violators. 

Hearings held on this bill and on S. 3383 
on June 15, 16, 17, 18, 1976. 

Hearing record being edited. Summary 
report being prepared. 

Subcommittee Markup: September 1, 1976. 
Some of its provisions were added to S. 3383, 
mainly in the form of recommendations on 
options for regulation. 

4. S. 3383: “National Weather Modifica- 
tion Policy Act of 1976.” P.L. 94-490. 

This bill directs the Secretary of Com- 
merce to develop a national policy and a 
national research and development program 
on weather modification. These are to be 
based upon the findings of a comprehensive 
study of the state of scientific knowledge 
and technical development concerning 
weather modification. The findings and con- 
clusions are to be presented to the President 
and the Congress. 

Referred to House June 1, 1976; referred 
to E&A Subcommittee June 9, 1976. Report 
No. 94-859 dated May 13, 1976. 

Hearings held (together with H.R. 10039) 
on June 15, 16, 17, 18, 1976. 

Subcommittee Markup: September 1, 1976. 

Passed House under suspension of rules: 
September 20, 1976. 

Senate agreed to House amendments: 
September 28, 1976. 

Signed into law October 13, 1976: Public 
Law 94-490, 

5. H.R. 10013/H.R. 13736: 
mate Program Act of 1975.” 

This bill would establish a national pro- 
gram to collect, analyze, forecast, model, and 
disseminate data concerning past, present, 
and future climatic states and long-term 
changes, whether natural or man-induced. 
The program would also include the develop- 
ment of a giobal climate monitoring system. 
An annual report to Congress on the pro- 
gram is required. 

Hearings held on May 18, 19, 20, 25, 26, 27, 
1976. Staff report and hearings being pre- 
pared for printing. 

A useful related report by the Congres- 
sional Research Service entitled “A Primer 
on Climatic Variation and Change” Setet 
00, was released in September, 197f 
able from document room.) 

6. H.R. 12380/H.R. 14965 (became 
“Solid Waste Research and Develop 
of 1976.” (“Resource Recovery anc 
vation Act of 1976."’) 

This bill would amend the Solid Waste 
Disposal Act to provide the EPA with author- 
ity to conduct research on specific aspects of 
solid waste management and resource recov- 
ery, to provide for special studies, and to 
emphasize the new areas of research, demon- 
stration and development authorized in the 
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bill. It also sets up an information collection 
and dissemination program, and calls for 
the coordination of solid waste research goals 
with regulatory and implementation policy. 

Other identical or similar bills: H.R. 13046, 
13047, 13048, 13991, 15783. Another separate 
but similar bill, H.R. 8745, was introduced, 
along with a host of similar or identical 
bills: H.R. 9438, 10036, 10037, 10488, 11194, 
12904, and 12938. > 

Background material gathered by the CRS 
entitled “Readings on Solid Waste Manage- 
ment and Resource Recovery,” Serial Y, was 
released in April, 1976. 

Hearings held (on H.R. 12380) on April 7, 
8, 12, 13, 1976. 

Subcommittee Markup (on H.R. 14965): 
July 29, 1976. 

Incorporated into H.R. 14496 and reported 
out of Full Committee on August 10, 1976. 

Passed House (as H.R. 14496): September 
27, 1976. Passage vacated: S. 2150 passed in 
lieu thereof. 

Senate agreed to House amendments to 
S. 2150: September 30, 1976. 

Signed by President on October 21, 1976. 

P.L. 94-580. 


Part III. Buus REFERRED TO THE E&A SUB- 
COMMITTEE ON WHICH THERE WERE No 
HEARINGS 
Bill number, sponsor, date referred. 

1. H.R. 1027, Mr. Shriver, Feb. 19, 1975. 

To authorize the Administrator of the Na- 
tional Aeronautics and Space Administration 
to conduct research and development pro- 
grams to increase knowledge of tornadoes, 
hurricanes, large thunderstorms, and other 
types of short-term weather phenomena, and 
to develop methods for predicting, detecting, 
and monitoring such atmospheric behavior. 

Reports from Commerce, NASA, and GAO 
all unfavorable. 

Other similar bills: H.R. 3859 (Hammer- 
schmidt); H.R. 5449 (Winn et. al.) also H.R. 
6126 and H.R, 7054. 

2. H.R. 6011, Mr. Vanik et. al, April 28, 1976. 

To provide for recycling of used oil, and 
for other purposes. 

Reports requested from EPA and ERDA. 

Other similar bills: H.R. 6012, H.R. 6377, 
H.R. 6686. 

3. H.R. 7443, Mr. Milford, June 9, 1975. 

To direct the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion to implement and operate on a test 
basis an imminent disaster warning system, 
and for other purposes. 

Report from Commerce unfavorable. 

4. H.R. 8683, Mr. Findley, July 24, 1975. 

To require the testing of prototype exhaust 
emission control systems to determine 
whether they cause any harmful effects to 
the environment other than those they are 
intended to correct. 

Reports requested from EPA and DOT; lat- 
ter deferred to former. 

5. H.R. 11865, Mr. Brown of California, 
Feb. 20, 1976. 

To authorize instruction, research, and 
demonstrations directly and primarily re- 
lated to the maintenance, protection, and 
improvement of the environment. 

Reports requested from EPA, Agriculture, 
GAO; report received from the latter 
favorable. 

6. H.R. 15005, Mr. Metcalfe, Aug. 23, 1976. 

To prohibit the discharging of fuel at sea, 
and for other purposes. 

Reports requested from GAO, Commerce, 
EPA, Interior, DOT, and State. 

7. H.R. 15127, Mr. Bauman, Aug. 23, 1976; 
jointly with MM&F Committee. 

To provide for the coordination of federal- 
ly supported research efforts regarding the 
Chesapeake Bay, and for other purposes. 

Reports requested from GAO, EPA, and 
Commerce. 
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Part IV. OVERSIGHT HEARINGS oF THE SUB- 
COMMITTEE ON THE ENVIRONMENT AND THE 
ATMOSPHERE: 94TH CONGRESS 
(1) “Environmental R. & D, Posture Hear- 

ings,” No. 21. April 22, 23, 24, 29, 30; May 1, 

1975. (Available from document room.) 

(2) “Research and Deyelopment Related to 
Sulfates in the Atmosphere,” No. 39. Back- 
ground report by the Congressional Research 
Service (CRS) entitled “Research and De- 
velopment Relating to Sulfates in the At- 
mosphere,” Serial F; June, 1975. (Available 
from document room.) 

Hearings held July 8, 9, 11, 14, 1975. 

CRS report entitled "Summary of Hear- 
ings on Research and Development Related 
to Sulfates in the Atmosphere,” Serial L; 
October, 1975. (Avatlable.) 

Staff report entitled “Review of Research 
Relating to Sulfates in the Atmosphere,” Se- 
rial AA; April, 1976. (Avatlable.) 

(3) “National Oceanic and Atmospheric 
Administration Oversight Hearings,” No. 37. 
(Available from document room.) July 16, 
17, 22, 23, 24, 25, 1975. 

(4) “Ocean Dumping” (Not yet printed). 
September 17, 18, 19, 24, 26, 1975. 

Staff background paper entitled “The En- 
vironmental Effects of Ocean Dumping”; 
August, 1975. 

Report to be prepared. 

(5) “The Costs and Effects of Chronic Ex- 
posure to Low-Level Pollutants in the En- 
vironment,” No. 49. (Available from docu- 
ment room.) November 7, 10, 11, 12, 13, 14, 
17, 1975. 

CRS report entitled “Effects of Chronic 
Exposure to Low-Level Pollutants in the En- 
vironment,” Serial O; November, 1975. 
(Avatlable.) 

Staff summary: “Report on the Costs and 
Effects of Chronic Exposure to Low-Level 
Pollutants in the Environment,” Serial GG; 
July, 1976. (Available.) 

(6) “The Organization and Management 
of EPA’s Office of Research and Develop- 
ment, No. 52. (Available from document 
room.) December 2, 3, 4, 9, 10, 1975. 

Staff report entitled “The Organization 
and Management of EPA’s Office of Re- 
search and Development,” Serial LL; June, 
1976. (Available from document room.) 

(7) “The Conduct of the Environmental 
Protection Agency’s ‘Community Health and 
Environment Surveillance System’ (CHESS) 
Studies”. (Not yet printed.) 

Hearings held jointly with the Subcom- 
mittee on Health and the Environment (of 
the Committee on Interstate and Foreign 
Commerce) on April 9, 1976. 

Staffs’ “Report on Joint Hearings on the 
Conduct of the Environmental Protection 
Agency’s ‘Community Health and Environ- 
ment Surveillance System’ (CHESS) Stud- 
ies,” April 9, 1976. (Available from document 
room.) 

CHESS investigation in progress, jointly 
with the Subcommittee on Special Studies, 
Oversight, and Investigations. Staffs are pre- 
paring a report entitled “The Environmental 
Protection Agency’s Research Program with 
Primary Emphasis on the Community Health 
and Environment Surveillance System 
(CHESS).; An Investigative Report.” 

(8) “Long Range Planning in the Federal 
Government,” (not yet printed.) Back- 
ground material gathered by the CRS en- 
titled “Long Range Planning”; Serial BB; 
May 1976. (Available from document room.) 

Hearings held jointly with the Subcom- 
mittee on Fisheries and Wildlife Conserva- 
tion in the Environment (of the Commit- 
tee on Merchant Marine and Fisheries) on 
June 28, 30, 1976. (Not yet printed.) A sum- 
mary of the hearings by the CRS will also 
be included in the hearing record. 
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(9) “Water Quality Research” (Not yet 
printed). September 28, 29, 30, October 1, 
1976. 


TRIBUTE TO FATHER JAMES C. 
FINLAY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, on Wednes- 
day November 17, I will have the distinct 
pleasure of attending a luncheon spon- 
sored by the United Service Organiza- 
tions—USO—of Greater New York, 
which will be honoring one of the most 
outstanding members of the educational 
and religious community, Father James 
C. Finlay, S.J., president of Fordham 
University. 

The luncheon is honoring an outstand- 
ing man of God who has dedicated his 
entire life to serving his fellow man. He 
has served with distinction as a profes- 
sor at Fordham University, then as dean 
of their Graduate School and for the last 
4 years as president of Fordham. 

Father Finlay is being honored for his 
outstanding dedication to the youth of 
the Bronx. His efforts have allowed many 
poor and disadvantaged to gain entry 
into Fordham University. 

It has been my pleasure to pay tribute 
to this outstanding man. Father Finlay 
has been the recipient of numerous 
awards by community and civic organi- 
zations. His efforts have made him one 
of the most widely respected religious 
leaders in the city of New York. I extend 
to him my warmest best wishes for con- 
tinued success. 

A dedicated priest, an outstanding ed- 
ucator and a community leader; all of 
these exemplify Father James C. Finlay. 
His life has been rewarding to those he 
has served as well as to himself. He de- 
serves all from life that he has given. 


IN TRIBUTE TO THE HONORABLE 
ROY A. TAYLOR 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. ZABLOCKI. Mr. Speaker, it is 
with a sad heart that his many friends 
in Congress say goodbye to our old friend, 
the Honorable Roy A. Taytor of North 
Carolina. After 16 years in the Congress, 
he is retiring to his beloved mountains 
of North Carolina. 

Millions of men, women, and children 
in this country who enjoy our national 
park system probably have never heard 
the name of Roy Taytor. But they can 
thank him for the wilderness experiences 
which they enjoy. 

Since Roy became the chairman of the 
National Parks and Recreation Subcom- 
mittee of the House Interior Committee, 
almost 2 million acres of parkland have 
been added to the national park system. 
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It is in another capacity, however, that 
I have worked with, and learned to re- 
spect highly, this distinguished Member 
of the House. Since he joined the Com- 
mittee on International Relations in 
1971, he has been a voice of moderation 
and a concerned participant in the work 
of the committee. 

In the 94th Congress he served on both 
the Subcommittee on Political-Military 
Affairs and the Subcommittee on Inter- 
national Trade and Commerce—two very 
productive subcommittees. 

Roy Taytor will be missed in these 
halls. But our loss is mitigated by our 
knowledge that he richly has earned re- 
tirement. Our good wishes go to him and 
his family for many golden years ahead. 


JTATEMENT OF EXPENSES 


HON. JOHN J. FLYNT, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. FLYNT. Mr. Speaker, when the 
House adopted House Resolution 1260 on 
June 10, 1976, the Committee on Stand- 
ards of Official Conduct was instructed 
to report all funds expended in such 
investigation every 60 days in the Con- 
GRESSIONAL Recorp. I herewith submit 
the following statement of expenses un- 
der House Resolution 1260 from Au- 
gust 9, 1976, to October 8, 1976, as well 
as the total expenditures to date: 


Consultant fees: 

Investigation 

Legal 
Members and staff travel 
Miscellaneous and contingencies. 


Total expenses for period 
Aug. 9 to Oct. 8...-.---- 26, 992. 33 
Consultant fee: 
Investigation 
Legal 
Members and staff travel 
Miscellaneous and contingencies. 


34, 800. 00 
16, 657. 50 
1, 448. 88 
63.10 


Total expenses to date.... 52,969.48 


HON. BELLA ABZUG 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1976 


Mr. WOLFF. Mr. Speaker, I am de- 
lighted to have this opportunity to salute 
BELLA Aszuc after her 6 years of meri- 
torious service in the House of Repre- 
sentatives. I have enjoyed working with 
her as a colleague in the full House and 
hs a comember of the New York delega- 

ion. 

Whether or not her colleagues agreed 
with the direction of her efforts, BELLA'S 
dedication and commitment to her ideals 
from her first days in the House have 
made a strong and lasting impression 
on all of us. BeLLa’s vibrant and colorful 
personality will always be remembered as 
an integral part of the 92d through 94th 
Congresses. She is tough. 


As a woman of perseverance and fight, 
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BELLA will undoubtedly leave her mark 
oñ any endeavor she tackles, giving her 
all. In continuing her career as a public 
servant, BELLA more than deserves our 
best wishes. 


RETIREMENT OF BOB BROCKHURST 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. GILMAN. Mr. Speaker, I would 
like to take this opportunity to express 
my thoughts on the retirement of the 
Republican photographer, Bob Brock- 
hurst. Brock has shared in many events 
which comprise a history of these past 
Congresses, and has recorded firsthand 
what might have been lost had he not 
been present. 

Brock is not only a fine photographer, 
but a patient man whose skill and under- 
standing are an inspiration to all of us 
in Congress. At times when schedules 
and commitments cause Members of 
Congress to move constantly, giving them 
little time to remain stationary, Brock’s 
never-ending patience enabled our mo- 
tions, expressions and thoughts to be 
captured, and recorded for posterity. 

I hope that Brock’s retirement proves 
as fruitful as his career, and that he has 
many years of memories to companion 
him. He will be missed by the Republican 
Members of the House, and by the others 
who have come to know him in these 
past years. 


BOB BROCKHURST RETIRES 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. SNYDER. Mr. Speaker, I would 
like to add my voice to those bidding 
farewell to Bob Brockhurst, who has de- 
cided to hang up his camera at the end 
of this year. 

During my acquaintance with Brock I 
have developed a great respect for his 
photographic expertise and at the same 
time developed a respect for him as an 
individual. Never too busy to do a good 
job; never too rushed to lend a helping 
hand when it is needed, Brock has been 
a friend to all of us. He will be sorely 
missed. 

My own best wishes and friendship go 
with Bob Brockhurst as well as my per- 
sonal gratitude for the many years of 
faithful service he has given us. 


RETIREMENT OF BOB BROCKHURST 


HON. FRANK HORTON 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 
Mr. HORTON. Mr. Speaker, it was 


with deep regret that I learned of Bob 
Brockhurst’s plans to retire from the 
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Republican Photo Lab. I have known Bob 
as a friend for many years and I am 
grateful for the happy experiences he has 
preserved for me through the artistry of 
his camera. He was always eager to help, 
ready to do that extra bit to make a pic- 
ture a little better, noticeably different. 

In my congressional district there are 
many hundreds of homes that proudly 
display one of Bob's pictures, a treasured 
memento of a trip to Washington. Those 
pictures, plus the collection I have, will 
be a constant reminder of the events 
Bob has covered with me. 

Mr. Speaker, I know that my admira- 
tion of Bob Brockhurst is shared by all 
of the Members of this Chamber who 
have had the opportunity to work with 
him. It is my hope that Bob’s retirement 
will provide many occasions for interest- 
ing experiences and that he will be 
blessed with good health to enjoy the 
years that lie ahead. 


BROCKHURST RETIREMENT 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. MYERS of Indiana. Mr. Speaker, 
the House Republican Photo Service will 
not be the same next year, after the res- 
ignation of Bob Brockhurst. 

When Brock started this invaluable 
service in 1949, doubtless he had little 
idea how many of us would come to de- 
pend on him and his photo service. Now 
he has tired of reminding us to say 
“cheese” and will begin his well-deserved 
retirement. 

It is with mixed emotions, but with 
pleasure at having known Brock, that I 
join my colleagues in congratulating him 
and thanking him for what he has done 
for so many. 


A TRIBUTE TO BELLA ABZUG 


HON. STANLEY LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. LUNDINE. Mr. Speaker, I am 
pleased to have this ovportunity to add 
my own tribute to Congresswoman BELLA 
Axpzuc. who gave uv certain chance of 
reelection to this House in order to make 
a valiant campaign for the Senate. 

Although we were colleagues in the 
New York delegation for just a short 
time, I soon found that BELLA matched— 
and maybe even surpassed—my expecta- 
tions of her. She is indeed a courageous, 
outspoken, hard-working legislator who 
has battled effectively for more equitable 
and responsive Federal policies and for 
more open government, 

BELLaA’s efforts over the years on behalf 
of women’s rights, and human rights, 
have brought about real changes in our 
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laws and attitudes. She has worked hard 
for her principles and for her constit- 
uents. Her presence in the Congress has 
made a difference. She wiil be missed. 


PERSONAL STATEMENT 
HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. MOFFETT. Mr. Speaker, I insert 
today, in the Recor a statement regard- 
ing seven recorded votes I missed on 
Friday, October 1, 1976, because of official 
matters in Connecticut which needed my 
attention. Had I been present, I would 
have voted in the following manner: 

Rolicall No. 856, Grain Standards, H.R. 
12572 (to recommit the report to the Com- 
mittee on Conference). Nay. 

Rolicall No. 857, Attorney’s Fees, H. Res. 
1591 (the Rule). Yea. 

Rolleall No. 859, Attorney’s Fees, S. 2278 
(to recommit the report to the Committee on 
the Judiciary). Nay. 

Rolicall No. 860, Attorney's Fees, S. 2278 
(final passage). Aye. 

Rolicall No. 861, Unemployment Compen- 
sation, H.R. 10210. Yea. 

Rolicall No. 862, Rail Amendments, S. 3131. 
Yea. 

Rolicall No. 863, Mid-decade Census, H.R. 
11337. Nay. 


PUBLIC DISCLOSURE OF MEMBER’S 
PERSONAL FINANCIAL STATEMENT 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. DODD. Mr. Speaker, during my 
travels throughout Connecticut's Second 
Congressional District, many of my con- 
stituents have spoken to me of their lack 
of confidence in our Government and in 
their Government leaders. 

In part, I think this has been caused 
by the far too many instances of Govern- 
ment officials making decisions favor- 
able to corporations in which these offi- 
cials have held an undisclosed financial 
interest. 

These are potential conflicts of inter- 
est which have no place in our demo- 
cratic system, Mr. Speaker, and this is 
why I have sponsored or supported nu- 
merous amendments to legislation con- 
sidered by this Congress to require fi- 
nancial disclosure by policymaking Gov- 
ernment officials. 

Among those measures was my amend- 
ment to the 1976 Energy Research and 
Development Administration Authoriza- 
tion Act requiring policymakers in Goy- 
ernment energy research to publicly dis- 
close their financial holdings in firms 
engaged in programs they administer. 

I also was a sponsor of the Financial 
Disclosure Act of 1976, which would set 
governmentwide policies for informing 
the public of the financial interests of 
ee who make decisions affecting their 

ves. 

Because I believe that financial dis- 
closure is an important element in re- 
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storing citizen confidence in govern- 
ment, Mr. Speaker, I would like to “prac- 
tice what I preach” by inserting a per- 
sonal financial statement into the REC- 
ORD. 

This statement is made to show the ab- 
sence of any conflict of interest between 
my ownership of assets and my service 
in the House of Representatives in the 
public interest, to keep the public ad- 
vised as to my financial status. 

This statement lists my assets, my 
liabilities, my net worth, and the sources 
of my income. 

I would add that I accept no honoraria 
for any speaking engagements. My “per- 
sonal financial statement” is as follows: 
FINANCIAL STATEMENT OF U.S. REPRESENTATIVE 

CHRISTOPHER J. Dopp, OCTOBER 1, 1976 

ASSETS 
Real estate 
Home at 18 Hunting Place, Nor- 

wich, Conn.—ccst September 2, 

1975 (owned with wife, Ms. 

Susan M. Dodd) 

Bank accounts 
Personal checking account, Ser- 
geant-at-Arms, U.S. House of 

Representative 
Personal checking account (Ms. 

Susan M. Dodd), Connecticut 

Bank & Trust Co., Norwich____ 
Personal savings account (Ms. 

Susan M. Dodd), Connecticut 

Bank & Trust Co., Norwich... 

Personal property 
Furniture, clothing, etc., owned 


jointly 
Automobiles (2): 
1966 Ford Mustang (owned by 


$42, 143. 73 


700. 00 


1, 170.00 


7, 000. 00 


250. 00 
1977 AMC Sportabout station- 
wagon (owned by Ms, Susan 


Stocks and bonds (market value) (owned 
solely by wife, Ms. Susan Mooney Dodd): 
1,008 Shares of Fundamental 

Investors, 
300 Shares of Martin Marietta — 

Payments into Civil Service Re- 
tirement System. 


Total assets. 


Mortgage on home, held by East- 
ern Savings & Loan Associa- 
tion of Norwick (jointly taken 
with Ms, Susan M. Dodd) 

Notes 

One taken out by Ms. Susan M. 
Dodd at Connecticut Bank & 
Trust Co., Norwick, Conn 

One taken out by U.S. Repre- 
sentative C. J. Dodd at Na- 
tional Bank of Washington, 
Washington, D.C_.......--.._. 


29, 637, 22 


1,343. 49 


36, 621. 02 


43, 196, 24 


Total liabilities. 


Net worth 


HON. PETER PEYSER 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 
Mr. KOCH. Mr. Speaker, PETER PEYSER 


and I have served together in Congress 
for 6 years and during that time we have 
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become very good friends. Indeed, the 
friendship extends to his wife, Mar- 
guerite, and the members of his family. 
He is one of the members of the Repub- 
lican Party who had no hesitation in tak- 
ing positions that sometimes placed him 
in the minority of his party, when he 
thought they were for the good of the 
country. His record as an effective legis- 
lator is superb. 

Iam glad to call him a friend and look 
forward to our continued association. 


THE HONORABLE “DOC” MORGAN 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. DIGGS. Mr. Speaker, the end of 
this Congress marks the end also of an 
era of the House International Relations 
Committee, as our chairman, “Doc” 
Morean, retires to his beloved Pennsyl- 
vania. 

I have served with Chairman MORGAN 
on the committee for 18 years, during 
which time his skills as a legislator and 
leader have brought forth great advances 
in congressional understanding and pol- 
icy formulation. He has been receptive to 
all sides when differences arose, and has 
used tact and judgment to allow debate 
on issues of vital importance to U.S. 
foreign policy. 

Mr. Speaker, I join with my colleagues 
from both sides of the aisle in wishing 
Doc Morean a happy and fulfilling period 
of retirement. 


TRIBUTE TO FLOYD HICKS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. O’NEILL. Mr. Speaker, I wish to 
take this opportunity at the close of the 
94th Congress to say a special word of 
thanks for a job well done to my good 
friend and colleague, FLoyp Hicks, on 
the occasion of his retirement from the 
Congress after 12 years of dedicated 
service to his constitutents and the 
Nation. 

FLoyp Hicks’ devotion to duty, his 
commitment to public service, and his 
cheerful disposition helped to make him 
well-liked and respected by all his col- 
leagues on both sides of the aisle. 

I know that the citizens of the sixth 
district of Washington were proud to 
have FLoyp Hicks representing their in- 
terests in the House and deeply appre- 
ciated the honor and dedication that 
FLoyp brought to each legislative task 
before him. As Chairman of the Govern- 
ment Operations Subcommittee on Man- 
power and Housing, FLoyp Hicxs has 
always conducted his meetings with 
fairness and openness and willingness 
to allow his fellow colleagues on the sub- 
committee maximum input into all leg- 
islative initiatives. 
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Those of us who have served with 
Fioyp Hicks over the last 12 years will 
long remember him as a colleague of 
character, integrity, and decency whose 
word has always been good to every 
Member. 

We are deeply grateful for the impor- 
tant contributions that Congressman 
FiLoyp Hicks gave to this Nation and 
we wish him well in the years ahead. 


TRIBUTE TO ROBERT JONES 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 29, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
for 30 years my colleague, Bos JONES, 
has effectively served his constituents 
and this Nation. He will be remembered 
as a builder because of his vast contribu- 
tions to public works projects, to eco- 
nomic development in Appalachia and 
elsewhere, and to transportation in this 
country. I extend to him my best wishes 
for a healthy and happy retirement. 


THE XM-1 MAIN BATTLE TANK 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1976 


Mr. MURPHY of New York. Mr. 
Speaker, perhaps one of the most con- 
troversial defense items that will be dis- 
cussed by the 95th Congress will be the 
decision on NATO's new million dollar 
per copy armored vehicle. Part of the 
controversy arises over the combination 
of a German-built gun and turret and 
an American-built frame and engine, not 
to mention the total cost for approxi- 
mately 3,300 of the new tanks. I feel this 
is must reading for every Member as we 
decide to replace our antiquated M-60 
and M-48 tanks which I fear could not 
fare well against the new generation of 
Soviet bloc antitank weapons. We have 
had adequate warning of the need for 
modern tanks since the Yom Kippur War 
in 1973 when everyone was shocked at 
the vulnerability of the armor in current 
use. The Congress must make an intelli- 
gent decision, with the price tag being 
only one of a list of factors to be evalu- 
ated. Of higher priority, we must also 
consider the cost in lives if we maintain 
the status quo in armor and the efficacy 
of a “superior” battle tank for the United 
States and its allies. The following arti- 
cle should provide some interesting in- 
sights and a basis for a beginning of the 
decisionmaking process: 

A YANK TANK Mrr German KLOUT? 
(By Edward Hymoff) 

The gray mass of steel displaying the 
black-and-white cross of the German Army 
roars across the field and brakes to a stop. 
Gears grind and: the tank quickly backs into 
s small gully partially screened by multicol- 
ored fall foliage. Inside the buttoned-up 
tank four Panzer-schutzen confer over the 
intercom. 
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The tank commander gives the order to 
move out again and warns the driver to be 
vorsichtig! “Be careful!” The Panzerkampf- 
wagen and its crew are in strange terrain and 
somewhere out there is “the enemy,” fol- 
lowing their every move. Sleek and low, the 
60-ton monster dashes out of the gully at 
34 mph, easily climbs a 20° slope and turns 
sharply onto a road pitted with ruts and pot- 
holes. Still moving fast, the armored vehicle 
turns off the road and roars across an un- 
even terrain studded with tank traps. Soon it 
is lost in the late afternoon shadows. 

No, this isn’t a scene from World War II. 
The time is now and the place is the US. 
Army tank proving grounds at Aberdeen, 
Mä. Nor is this a captured World War II Ger- 
man Tiger tank being put through its paces. 
This agile bruiser is the West German Army’s 
1976 model Leopard 11-A.V. Since its arrival 
in the United States early this fall, it has 
been undergoing comparative evaluation 
tests in a program that is proving as much 
a test of West German-American relations as 
it is of military hardware. Military men and 
politicians on both sides have interests to 
protect—and industrial giants in both coun- 
tries have a lot riding on the outcome of the 
competition. 

On the German side is Krauss-Maffei A.G. 
of Munich, builder of the Leopard tank, and 
on the American side are the makers of the 
two XM-1 main battle tank prototypes— 
General Motors and Chrysler. At stake in the 
United States is a $4.9-billion contract for 
3325 of the new tanks, which Army officials 
claim are desperately needed to replace the 
17-year-old M-60 series and the 24-year-old 
M-48. 

The XM-1 main battle tank, to be named 
the “Abrams” after the late Gen. Creighton 
Abrams, Army Chief of Staff at his death and 
a highly decorated World War II battalion 
tank commander, also is in contention for 
what some armaments salesmen are calling 
“the contract of the century.” What excites 
them is the possible standardization of all 
NATO forces and the adoption of the same 
weapons, ammunition and equipment, in- 
cluding some 10,000 main. battle tanks. An 
estimated $12 billion will be spent on tanks 
by the NATO powers during a 15-year period 
starting in 1979. 

At the same time, the battle tank has be- 
come a highly controversial weapon. Some 
critics in Congress claim that the tank is as 
obsolete as the battleship. They cite the dis- 
astrous experience suffered by Israel during 
the first days of the October 1973 war in the 
Middle East when a new generation of Soviet- 
built anti-tank weapons—Snapper, Swatter 
and Sagger—were employed with devastating 
results. Israel tank units suffered heavy 
losses, especially from single rocket rounds 
fired from the shoulder or from the Soviet- 
built BMP infantry combat vehicle. 

Not only were the Israelis taken aback by 
their losses, but so were American military 
officials monitoring the new Soviet antitank 
weapons. Even Soviet military men were 
taken by surprise—so much so that for the 
past two years Soviet military planners have 
been engaged in a debate about the effective- 
ness of the battle tank in future combat 
operations. 

ADD-ONS FOR THE M-60 

Before the XM-1 prototype was built, the 
US. Army developed a package of sophisti- 
cated add-on equipment for the M-60, in- 
cluding a laser rangefinder. But to our mili- 
tary men this was only a stopgap. The United 
States and her NATO allies needed a more 
modern tank to counter Soviet armored 
might. 

This was the view even in the mid-60s, 
when the U.S. and German armies worked 
together to develop the MBT-70—a billion- 
dollar flop. Military officials of both nations 
couldn’t agree on what should go into this 
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new tank and so each country went its own 
way. The United States developed the XM- 
803, which Congress refused to fund anymore 
when the cost neared $1 million per tank. 

The XM-1 project was authorized by Con- 
gress in late 1971 and contracts were given to 
Chrysler, manufacturer of the M-60 series, 
and General Motors. Instructions were clear. 
A new main battle tank prototype was to 
be designed for the production of a tank to 
cost $507,000 per copy in 1972 dollars. The 
XM-1 was to weigh 58 tons and mount a 
105-mm main gun and two or more comple- 
mentary armament systems with improved 
fire control and shoot-on-the-move capabil- 
ities. Improved ballistic protection, a new 
super-tough armor that’s presently classified 
SECRET, would allow the XM-1 to safely en- 
gage targets at shorter ranges than current 
tanks with increased first-round kill capa- 
bility. 

The new armor, developed by the British 
and reported to be a composite material made 
by a process blending ceramics and metal, 
has 100-percent more stopping capability 
than the armor on the M-60. 

“Antitank rockets and other types of ar- 
mor-piercing ordnance almost bounce off this 
new armor plate,” said an Army engineer fol- 
lowing tests last July. 

TO MAKE IT A TOUGH TARGET 


The Army also demanded that the new 
tank be capable of “higher cross-country 
speeds and faster acceleration to make the 
XM-1 a more difficult target for opposing 
ground and air forces.” 

The Germans, meantime, had launched 
their own tank development program fol- 
lowing the demise of the MBT-70 joint proj- 
ect with the United States. They also enter- 
tained ideas about producing a standardized 
tank for NATO. The final result was the 
Leopard II, a fast, sophisticated weapon with 
a 120-mm main gun. It points up the differ- 
ent outlooks of American and German tank 
experts. - 

German tank doctrine leans toward a heavy 
gun for a long-range capability against ene- 
my tanks and fortified positions. American 
doctrine, based on a combined air-infantry- 
armor effort, calls for a shorter-range wea- 
pon—such as a 105-mm gun—for closer en- 
gagement of the enemy. 

In any event, during the development of 
the XM-1, the United States agreed to cou- 
sider the Leopard II as an entry in the MAT 
(main battle tank) sweepstakes. After all. 
the Germans had purchased the made-in- 
America M-48 and the Lockheed F-104 Star- 
fire, an ill-fated fighter with a penchant for 


Having promised that the Leopard II would 
be considered as a battle tank possibility, 
the United States said that the tank would 
be tested against the two XM-1 prototypes. 

But a proviso was thrown in: Bonn would 
have to send an “austere version” mounting 
a 105-mm gun. The modifications would 
bring the cost of the tank more in line with 
that of the XM-1. The standard German 
Army Leopard II runs close to $900,000 a 


Whatever its final configuration, the new 
battle tank is keenly awaited by our tank 


“It was quite an experience,” explained Lt. 
Col. William H. Roche, a tank officer through- 
out his 17-year Army career, as he recalled a 
ride in the XM-1. “The new suspension sys- 
tem permits a much better run across bumpy 
terrain—and three times as fast. I could 
damn near drink a cup of coffee without 
spilling a drop while riding in the XM-1.” 

JUST LIKE A SPORTE CAR 

We were talking in the South Korean tank 
park of the U.S. Army's Second Infantry Di- 
vision. The 1/72nd Tank Battalion, under 
Col. Roche’s command, is the only on-the- 
line American tank unit on the Asian main- 
land. 
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Driving the XM-1 is like driving a sports 
car, explained Spec. 4 Louis Rivera, a tank 
driver who had been assigned to the Armor 
and Engineer Test board at Fort Knox, Ky., 
the Army’s tank/armor headquarters. He was 
one of four enlisted men sent to Detroit to 
drive the protctype models and confer with 
engineers. 

“I couldn’t believe the pickup and power 
of the GM model,” he recalled. “I had it in 
reverse and almost ran over a mechanic. 
That’s how fast it moves. But the driver in 
the XM-1 is more confined than in the M- 
60. The new tank is compartmentalized with 
armor plate to protect the crew if a hit is 
made in the fuel tank or in the ammo stor- 
age areas. It’s like being in a little cockpit 
and it took a bit of getting used to. 

“As for the Chrysler model, it is just as fast 
and can do 35 mph cross-country. The engine 
is a bit quieter because it’s multifuel regen- 
erative turbine instead of a diesel. The en- 
gineers told me that this kind of engine can 
operate for 12,000 miles without requiring a 
major overhaul, which is three times better 
than the M-60 engine. But I think the most 
important factor, from the crew’s standpoint, 
is that 65 percent of the normal maintenance 
on engine can be done without removing 

Last summer, when the two prototypes 
were being tested against each other, the 
need for further modifications appeared on 
the horizon. A new “memorandum of under- 
standing” between the U.S. and West Ger- 
man governments called for the standardiza- 
tion of certain key components. The heavier, 
longer-range 120-mm gun would be used on 
the XM-1 as well as the Leopard IT and both 
ana opting: be powered by the American- 
made, -hp turbine è: e designed for 
the Chrysler. PER a 

The XM-1 design that may be selected 
before the end of 1976 and all the Leopard 
I tanks will be manufactured with the com- 
mon gun and engine. Also, according to the 
memorandum between the governments, the 
two tanks will incorporate the American- 
developed day/night sight with improved 
night vision capability; a German-made gun- 
ner’s telescope; standard metric fasteners 
requiring only one set of tools on board each 
tank; a common track. 

LESSONS FROM WAR 


In this first step toward a higher level of 
standardization of NATO weapons, Secretary 
of the Army Martin R. Hoffman, at a news 
conference announcing the additions to the 
original German-American agreement, dis- 
closed that the 1973 Middle East war had a 
lot to do with the decisions taken. “Part of 
the considerations of combat effectiveness 
are logistical support,” he declared, “includ- 
ing that ultimate dimension . . . the ability 
to cannibalize on the battlefield.” 

With NATO armies using both the U.S. and 
German tanks with compatible guns, en- 
gines, tracks, tools, ammunition, fuel and 
other equipment, any tank knocked out in 
battle automatically serves as a source of 
supply in repairing temporarily disabled 
tanks. (Armies of the Soviet bloc already 
have this ability.) 

The new memorandum sent General Mo- 
tors and Chrysler engineers back to the 
drawing board to redesign XM-1 turrets to 
accommodate both the current 105—-mm and 
future 120-mm guns and adapt their blue- 
prints to conform to the new additions to 
the original 1974 agreement between the 
U.S. and Germany. 

Meanwhile, the U.S. Army's tank experts 
will be taking a hard look at the Leopard 
II's performance, which will be measured 
against the track records of the two Ameri- 
can prototypes. The base line of measure- 
ment is the M-60 series tank of which the 
M-60A1E3 is the latest model. The difer- 
ences between the old and new American 
tanks are these: 
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Combat-loaded weight of the XM-1 with 
105—-mm gun is 58 tons (60 tons with 120-mm 
gun); the M-60 weighs in at 57.3 tons. XM-1 
height to turret roof is 95 inches, 33 inches 
lcwer than the M-60’s. At 25 feet, the XM-1 
is almost 3 feet longer. 

The GM prototype is powered by a 1500-hp, 
12-cylinder, air-cooled, turbo-supercharged 
diesel; the Chrysler has a 1500-hp regenera- 
tive turbine engine. The M-60’s engine has 
about half the horsepower of the XM-1. 

The XM-1’s range is 300 miles without re- 
fueling as against 280 miles for the M-60. 
The XM-1 can do 48 mph on roads and 30-35 
cross-country. Comparable speeds for the 
M-60 and 30 and 12 mph. The XM-1 can 
climb a 10% slope at 20-25 mph as against 
10-12 mph for the M-60. 

SOPHISTICATED FIRING SYSTEM 


The prototypes and the M-60 are all mobile 
gun platforms with, or course, a far superior 
suspension system for the XM-1. However, 
both prototypes and the latest M-60 incor- 
porate a laser rangefinder, a full solution 
digital computer and an improved day/night 
vision sight. The XM-1 stabilization system 
permits accurate shooting on-the-move. In a 
typical firing mode, the gunner selects his 
target, uses the laser to determine the cor- 
rect range and the computer for firing ad- 
justments. Then he presses the firing switch. 

Secondary firepower will be provided by a 
7.62-mm machine gun, two 50-cal machine 
guns and a high-velocity grenade launcher. 

As a fighting machine, the XM-1 is with- 
out peer, according to the men who have de- 
signed and tested the two American proto- 
types. But it’s a machine that will cost, at 
the time of delivery in the 1980s, at least 
$1,090.000 a copy, according to Army Secre- 
tary Hoffman. That is why some Congress- 
men are up in arms over the tank program. 
They see no sense in spending a fortune on 
a weapon that may be obsolete. For the price 
of one XM-1, two late-model M-60s can be 
bought. 

Other legislators are equally unhappy 
about the delay caused by the decision to 
explore the possibility of using common com- 
ponents for the new American and German 
tanks. Representative Mel Price (Illinois), 
chairman of the House Armed Services Com- 
mittee, told newsmen: “We've been fighting 
a long time for a modern tank and this 
means one more delay of unpredictable dura- 
tion. It could be critical.” 


TRIBUTE TO SENATOR JOHN 
PASTORE OF RHODE ISLAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BIAGGI. Mr. Speaker, it is a great 
personal honor for me to pay tribute to 
an outstanding colleague and American, 
Senator JOHN Pastore, who is retiring 
from the Senate after an outstanding 
26-year career. 

JOHN PASTORE’s career in public sery- 
ice has actually spanned most of his 
adult life. Prior to coming to the Sen- 
ate JoHN had been an outstanding and 
highly respected political leader in his 
home State of Rhode Island. He served 
in the General Assembly, as Lieutenant 
Governor and finally Governor. In these 
capacities, JoHN impressed friend and 
foe alike with his tireless dedication and 
perseverance improving the quality of 
life for all Rhode Islanders. 
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Joun’s career in the Senate has been 
both lengthy in years as well as accom- 
plishments. Many of his major accom- 
plishments have come as 2 result of his 
work as chairman of the Joint Commit- 
tee on Atomic Energy as well as chair- 
man of the Communications Subcom- 
mittee of the Senate Commerce Com- 
mittee. 

In the former capacity, JOHN was a 
great leader in the fight for the nonpro- 
liferation of nuclear weapons among the 
world community. In his latter capacity, 
Joun Pastore gained national fame for 
his denunciations of violence on com- 
mercial television. Today new rules on 
prime time television programs have re- 
sulted in more acceptable family pro- 
graming. 

In addition to Jonn’s leadership posi- 
tions in the Senate, he is also a leader 
in the Italian-American community. He 
has been one of our most articulate and 
respected national spokesmen through- 
out his many years of public life. In the 
past year, he was instrumental in work- 
ing with myself and other members of 
the Italo-American congressional dele- 
gation in establishing the Italian Ameri- 
can Research Foundation which hon- 
ored Senator Pastore at a dinner on 
September 16. 

Joun’s retirement from the Senate 
evoked numerous tributes from his col- 
leagues, all of whom cited his dedication, 
his legislative and parliamentary prow- 
ess and his absolute integrity. JOHN 
Pastore was held in similar high regard 
by many of the Members of the House 
who dealt with him over the years. 

Personally, I have greatly benefited 
from my close association with JOHN 
Pastore. I always found him to be a 
warm and compassionate man, a man 
who I always deeply respected. 

His retirement ends a most exemplary 
career in the Senate, a career which was 
characterized by accomplishment and 
excellence. The people of Rhode Island 
are losing a great public servant, the 
Senate is losing an outstanding Member, 
the Italo-American community is losing 
a leader, and I a friend. The only people 
who will gain from Joun’s retirement are 
those who actually prompted his retire- 
ment; namely, his lovely wife Elena and 
his children who I am sure are looking 
forward to reacquainting themselves 
with Joun. I wish him the best of health 
and happiness. 


TRIBUTE TO RAY MADDEN 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
given the fact that Chairman MADDEN has 
served in the Congress since January of 
1943, the record of his contributions to 
his district. to the Nation, and to the 
Congress is too lengthy to recount. Suf- 
fice it to say that all of us are grateful 
for his service and that we will miss this 
forthright and humanitarian colleague. 
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MY 94TH CONGRESS VOTING 
RECORD 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. JOHNSON of California. Mr. 
Speaker, the 94th Congress has officially 
come to a close. It leaves behind a rec- 
ord of many accomplishments and 
achievements. We have met many of the 
major goals set out at the beginning and 
have taken important steps to achieve 
others. Each year our Federal Govern- 
ment is called on to take a more active 
role in the affairs of the Nation. As a re- 
sult, the Congress must make an ever 
increasing number of decisions which di- 
rectly or indirectly affect every citizen. 

The 94th Congress followed a very 
strict new budget process and showed 
that the Congress is willing to be fiscally 


EXTENSIONS OF REMARKS 


responsible in determining budget levels 
for the Federal Government. The purse 
strings have effectively been returned to 
the people’s representatives—the Con- 
gress. 

The record of the 94th Congress also 
shows that steps were taken to convert 
the recession of 1974 into a wide-based 
and sustained economic recovery. New 
jobs were provided in both the private 
and public sectors. Unemployment has 
been reduced, and inflation has been 
reduced. 

Major legislative actions in the field 
of energy conservation and production 
were another major accomplishment of 
the productive 94th Congress. A serious 
energy crisis which threatened the well- 
being of the United States has been 
averted and positive steps are being 
taken to prevent any recurrence. 

Other Iandmark actions include pas- 
sage of legislation to reform our tax 
laws, extend the revenue-sharing pro- 
gram, revise national forest manage- 
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ment practices, expand our highway and 
airport programs, increase veterans 
benefits, improve the Nation’s railroads, 
increase payments to counties with large 
Federal land holdings, and broaden our 
housing programs. 

During the 2 years of the 94th Con- 
gress, mcre votes on substantive issues 
were taken than in any previous Con- 
gress. The House of Representatives in 
which I serve was in session for 1,788 
hours and took 1,273 rollcall votes. It 
was a hard working Congress which had 
to decide many issues. 

As a Representative of the people who 
elected me to serve in the Congress, I 
feel it is my duty to make available to 
them all my votes on issues which have 
been decided by the Congress. As I have 
at the end of each Congress in which I 
served, I am placing in the CONGRES- 
SIONAL Record my voting record for the 
94th Congress. I have listed the issue 
being voted on, my stand on that issue 
and the final status of the matter: 


Status 


elect Intelligence Committee membership For 


equally bipartisan. 


To create a House Select Committee on Intelligence 

To strike funds for House office building renovation__________ 

opriate additional funds for the Federal Government__ 

To provide for continued operation of the Government... Pu 

meee to all impoundments except hospital construction 
n 


To app 


ds, 
To rescind funds for 12 additional F-111 airplanes 
To agree to certain rescissions and disapprove others.. 
To retain the depletion allowance for natural gas: 
To retain the depletion allowance for independent producers. __ a ates: 
‘ejected. 


Against... 


Against... To reduce the depletion allowance to 15 percent for oil from 


above the Arctic Circle. 


Against... To eliminate the deoietion allowance for gas and oil 


Against... To increase the tax rebate with no tax cutin 1975 


To provide funds for foreign ai 
Asia). 


To put the cotton target price at 38¢ and loan rate at 34¢ 


Approved. 


Vi 
Public Law-94-3. 
Public Law 94-5. FOU oan 


Status 


ive mortgage assistance to the unemployed 
ł nd Veterans" Administration programs... 

- To fund continued operation of the Government 
For_...... To restrict voting by convicted Members sf Congress. 
Against__.. To increase education funds by only $137 million. 
To increase education funds by $487.5 million 
- To allow sex sagregation in physical education classes 


Public Law 94-50. 
- Public Law 94-17. 
.. Public Law 94-32. 


Against. _. To limit funds and control aver youth camp safety programs. _ 


Connecticut. 
Rejected. 
businesses. 


Approved. 
Public Law 94-14, 


charities. 
Against. . 


Against 
Approved. Vietnam. 
Vetoed. 
Public Law 94-11. 


Rejected. - To improve the 


Rejected . 


To clarify procedures for qualifying highway projects 
To provide relief on Govern contr i 


Against... To provide $150 million more in military aid to Vietnam 
- To revise the Vietnam Evacuation ae 

Rejected. For___..._ To limit military evacuation efforts to 30 days... __._____ 

For.__.... To send humanitarian aid through the U.N. and private 


- mit aid to certain geographic areas of South Vietnam____. Re 
For._..... To initially approve humanitarian and evacuation aid to Rejected. 


For._.__.. To revise the Securities Exchange Act 
- To put AMTRAK President's salary at $60,000 not $35,000. 
To provide aid to AMTRAK 
Approved. E - To supplement po 


To develop a program of safety for camps attended by youths.. Passed House. 
‘0 qualify certain highway projects in New York, Vermont, and Passed House. 


Public Law 94-83. 
acts with small Public Law 94-190. 


Rejected. 
~- Approved. 
-- Rejected. 
Rejected. 


ment 


Against... To prevent any use of troops in Vietnam, even for evacuation. Rejected. 
Against... To require complete evacuation within 10 days. 
. To further revise the Vietnam Evacuation Act. __ 
To aporove a tax rebate for 1974 and tax cut for 1975___. " Fe - To point out North Vietnamese peace agreement 
-- To ask the Federal Reserve Board to lower interest rates Fi 

To approve Presidential impoundment of some HEW funds... 

To disapproveimpoundment of education and library funds... 

To comoromise with the President on oil import taxes... 

To provide funds for emergenc’ ie creating programs 

no military aid to Southeast 


To reduce the salary of the Director of Surface Minin 


Rejected, 
AS - Rejected. 
violations... Approved. 


ected. 


a ES poani funds going to the Viet Cong or North Vietnamese. Rejected, 
ofi 


Public Law 94-29. 
Rejected. 
Puolic Law 94-25. 


ased school lunches by 5 cents. 
‘ood program for women, infants, and 
- To strike purchased school lunches supplement. jected 

To revise and extend the school lunch program. 


èd. 
Public Law 94-105, 


To finally aoprove humanitarian and evacuation aid to Vietnam. Rejected. 

To establish higher target prices for most farm commodities.. Vetoed. 

To a anincrease in revenues for meetingthe budget.___ Approved. 
u 


Tore 


cethe deficitand outlays for the fiscal yaar 19/6 pudget. Approved. 


To balance the budget for fiscal year 1976 Rejected. 


To reduce the national budget deficit during this recession... Rejected. 
To provide for full cost-of-livingincreases of 8 percent 


Approved. 


: To put the cotton target price at4E¢ and loan rate at 38¢ 
Against.... To retain 1974 target prices with slight adjustments._______. 
Against... To parans price supports at 80 percent of parity, with adjust- 

men! 
To raise milk price supports to 82 percent of parity__...-.._- 
To strike target prices and loans for soybeans_.............. 
To raise target prices and loans on cotton, grains, and soybeans. 
To increase home mortgage assistance to urban areas_______- 
To split mortgage assistance between old and new housing.. 
- To require 25 percent of a family’s inccme to go to mortgage- 
To expand the Emergency Home Purchase Assistance Act_____ 
To provide mortgage assistance to middie income families____ 
To ponda funds for foreign aid (no military aid to South East 


a). 
To ask the Federal Reserve Board to lower interest rates. 

To disapprove Presidential impoundments of December 1974.. 
Ta subsidize school lunches without regard to cost.......---- 
To give tax rebates and reductions; end oil depletion allow- 


ance. 
T3 adjourn Congress for Easter recess 
To extend the Older Americans Act_____ Sakic 


To designate April 24 as a National Day of Remembrance. Pa 


To authorize funds for NASA___...---._._---..-.-----..-- 

To require Congressional approval of NSF curriculum pro- 
grams. 

To leave NSF curriculum choices to school districts 


Vetoed. 

Public Law 94-11. 
Approved. 

Public Law 94-14. 
Approved. 

Public Law 94-12. 
Approve 


d. 
Public Law 94-135. 


House. 
Pubtic Law 94-39. 
Rejected. 
Rejected, 


Approved. 
Public Law 94-86. 


Z Public Law 94-20. 
.. Public Law 94-49, 


Public Law 94-103. 


S Ta target ceilings for the Federal Budget for fiscal year Approved. 
_ To provide funds for noise control Public Law 94-301. 
-~ Toincrease Presidential protection i . Public Law 94-524, 
- To compensate the people of Bikini Atoll in the Pacific Public Law 94-34, 
To continue democratic government for Pacific Trust Terri- Public Law 94-27. 


tories. 
Public Law 94-141. 
Public Law 94-141. 
.. Public Law 94-35. 


.. Vetoed. 
-~ Public Law 94-63, 
- Public Law 94-63. 


To extend the Nurse Training Act 
Rejected. 


To allow variable mortgage rates for 4 years. _ 

To allow variable mortgage rates for 2 years. ......... 

To prohibit variable mortgage rates on certain loans. 
For_...... To disallow budget rescission proposals 

To extend the Maritime Authorization Act for 2 years.. 

To override the Emergency Farm bill veto (2/3ds requi 

To provide for U.S. tourist travel information. . _.-.-.- 
Against_... To require monthly reports on refugee programs. ae. 
Against... To prohibit use of refugee funds for programs not for Ameri- 


cans. 
To provide refugee assistance as necessary._...........-.-- Rejected. 
~ To limit refugee assistance to $507 million____ Approved. 

--- To provide assistance to refugees from Indochina... _ Public Law 94-23, 
For... To provide funds for creating jobs for the unemployed..__... Vetoed. 
Against... To provide $200 million for the Federal Railroad Administra- Public Law 94-32. 

t 


ion. 
To provide for further development in Appalachia. ........-. Public Law 94-188. 
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Status 


-- To expand the Executive Protection Service... _..._. 

- To establish a program of marine research and protect! 
Against. To cut defense porama or aircraft by $260 million... 
Against... To delete authority for conversion of the civil reserve 
Against___. To delete funds for the B-1 bomber. = 
For....... To create a program of local public works construct 
Against... Todeletefunds for maneuverable re-entry vehicles on missiles. 
Against... oo our armed forces overseas by 70,000 by Sept. 30, 


Vetoed. 
Public Law 94-62. 
bare 

ected. 


Rejected. 
Public Law 94-106. 


Apprenti: 
è 
ji Aror Fo not implement present or oes such orders. f 
To revise parole procedures 
To extend unemployment compensation for 13 weeks Public Law 94-45. 
To provide supplemental funds for the Federal Government _. Public Law 94-32. 
--- To provide funds for a Mississippi River lock and dam project.. 
--- To provide funds for railroad improvement and employment.. 
--- To provide $5 million for railroad improvement 
Against... To change the trigger system for voting rights monitoring. - _. 
Against... To increase state requirements under the mag at Ac et. . 
Against... To repeal preclearance provisions of the Voting Rights Act. 
Against... To ban literacy tests only through August 


- To wana the Emer, 
To exclude ethnics we 

To chan 

To put bi-linguals in “minori eae 

To extend the Voting Rights for 1 

To provide middie-income housing wlan soal pn assistance. . 
To Pa Sasna extension of the Emergency Petroleum Allocation 


To assure Congressional review of Presidential oil decisions. 

To reject the Revenue Sharing and Services Act__ 

To continue U.S. icipation in U.N. peacekeeping forces 
e e bill veto ect 


= aie Law 94-525. 
Rejected. 


plan. 
For....... To increase service-disability compensation for veterans..----- acre Law 94-71. 
Against... To accept the resignation of se Intelligence Chairman. ed. 
Against... Topermanently increase the national debt 
Fi - To decrease the increase in the national debt by $15 billion 

. To temporarily increase the national debt. 
Against... - To provide congressional review of NSF grants. 
T se So ged operation of the government and provide job 


To amend Federal Rules of Criminal Procedure on witness lists_ 
To reduce funds for the Federal Election Commission. 
To allow tax deductions for certain solar energy systems 
To stop the recycling tax investment credit 
To pass the Energy Conservation and Conversion 
Against... To stop design and construction of a breeder reactor 
Against... To cut funds for nuclear weapon production 
Fi To authorize funds for energy research and development 
Against... To notsend nuclear fuels to nontreaty signing countries.. 
Against... Hy prohibit air transport of nuclear tuel 
For....... To authorize funds for the Nuclear Regulatory Commission 
To amend the Federal Rules of Criminal Procedure... 
To revise credit uses reportin: 
To authorize funds for railroa 
Public Law 94-141. 
Corps. Public Law 94-130, 
- Tostrike a for low-income housing subsidies.. Rejected. 


hi shi Law 94-116 
c * 

Development. ere 

For. ...... To increase the national debt limit temporarily._............. Public Law 94-47. 

Against.... To delete $1 billion for nuclear warhead development. Rejected. 


oe --- Toincrease funds for solar research b incola poe = Pree 
n proj Bs x anar 


Poe Law 94-180, 

Sustained. 

= 
Approved. 


For__. 


Again: 
Falani ie 


~ To provide $26.2 million for antitrust programs_............ Approved. 
--- TO prods $45 million for Customs Bureau operations... .._. Rejected. 
und programs of the Departments of State, Justice, and Public Law 94-121. 
Commerce. 


P. = Pebtie Us Law 94-233. 


"| Against... To stop White House pay for staff from other "agence 


Status 


. Tocontinue purchasing wetlands for preservation „==. Public Law 94-215, 
- To retain National Petroleum Benni for military use only Rejected. 
= To open National Petroleum Reserves for civilian use. Public Law 94-258, 
- To expand rural development programs . Public Law 94-68, 
- To continue arms control and disarmament f iny eri - Public Law 94-141, 
- To continue programs under the Economic Policy Act......__ Public Law 94-87, 
Against... To retain the high number of White House employees Rej 
Against... To let Congress limit White House staff annually... Rejected. 
pene m rohibit use of supersonic aircraft in the United States... Rejected. 
und transportation programs_____._. enenene------- Public Law 94-134, 
h authorize EPA research and development programs......_ Public Law 94-475, 
pha To require payback of certain health education grants... 
Against... To change medical residency training requirements 
- To continue health manpower development programs. 
To provide $250,000 for FmHA water quality loans____ E 
To delete funds for cotton promotion programs. ected. 
To fund agriculture and environmental protection programs.. Pu lic Law 94-122, 
Against. .. To abolish the House Intelligence Committee Reject 
Against... To create a joint House-Senate Intelligence Committee.. 
r....... To fund education programs 
Aasinst- To make exemptions on sex-discrimination regulations.. 
To stop IRS nondiscrimination checks on colleges... ... 
rice ‘Stability ser 


ed 
For....... To fund Treasury and Postal Service program: Public Law 94-91. 
Against... To reduce the Intelligence Committee from iB to 7 members.. Rejected. 
Against... To allow all old Intelligence Committee members to serve on Rejected. 
new one. 
To extend emergency petroleum allocation programs 
For....... To bar sex discrimination in education programs. 
Against... To let Congress veto Presidential gasoline contingency pi 
For....... To repeal the “Fair Trade” laws... 
-- To give icontios pay to VA doctors and | dentists 
To improve Federal child support progfonns 
To restore citizenship to Robert E. Lee, posthumou: 
To provide funds for Congressional operations. ae 
To disa aye the President's att of oil control: 


pA -- To pow A funds for the Council on Wage and 


> Public Law 94-123, 
Passed House. 
Public Law 94-67. 

- Public Law 94-59. 

Approved. 
To set the new oil price ceiling at $11.28 per barr: Rejected. 
To add funds for increased wetlands purchases. . Ps chap 
To fund Department of Interior and Forest Service programs. Public Law 94-165, 
To put the new oil price ceiling at the world market level.... Approved, 
Against... To encourage reinvestment of oil profits into oil production. . rhe sate 
To strike all oil pricing provisions of the energy bill oved. 
To increase railroad unemployment benefits to $24 per day... Alie Law 94-92. 

Against... To suspend the prohibitation against military aid to Turkey... Rejected. 

For._..... To provide farm disaster loans through FmHA...........-.. Public Law 94-68. 

Against... To exempt non-construction contractors from situs picketing.. Rejected. 

Against... To prohibit situs picketing on certain State and city jobs 

Against... To stop situs picketing on direct and separate contracts... Rejected, 

Against... To prohibit product boycotts extension to full work site. Approved. 

Against... To hel apartment buildings under 3 stories from situs Rejected. 


picket: 
Aia To benit nia picketing in lagina construction BONS Mtoe 
To abt bilateral with Romania. ...........- Approved, 
To extend the Voting Rights Act for 7 years. -=-= -= Public Law 94-73. 
- To recess Congress during August._....__. 
To cut funds for binary nerve agent programs... 
To delete funds for the military medical school.. 
-~ To authorize military construction programs. - . - Sa 
- Tooverride the President’s veto of a health services bill -63. 
mg: cones the highway environmental impact statement Public Law 94-83. 


Tor revise ‘the handicapped children education programs for- Rejected. 
mu 
To improve handicapped children education programs. Public Law 94-142. 
. To continue noise control programs... .- ~-.-.-- Public Law 94-301, 
..- To aliow Consumer Product Safety Commission to “regulate Rejected. 
ns. 
AGS T ae procurement of military supplies. - Public Law 94-106. 
For. -~ To fund White House, Treasury, and i Service operations... Public = 94-91. 
To aid U.S. airlines carrying mail on international flights. 
To tie pay of all Federal officials to my A Aup index. 
To require disclosure of trial witnesses 3 son before tr 
To make the price cening $5.25 on old oil, $7.50 on new oi 
To disapprove the President's plan to lift ‘oil controls......_. Approved. 
To are as the Emergency Petroleum Allocation Act for 6 Vetoed. 
months. 
To continue subsidies for military commissaries__ sed House. 
pd To eee — powers of the Wage and Price Stability “Rejected. 


For_...... To extend ie. Wage and Price Stability Council through Public Law 94-78. 


July 
For....... To prohibit joint venture bidding by major oil companies. ee 
fe ected. 


Against... To prohibit oi! leases when other energy sources are held. 
Against... To impose a moratorium cn off-shore leases until May 1 1976 _- 
For. ...... To authorize programs of the National Science Foundation.... Public Law 94-86. 
3 WA mae oil product price increases proportional to 1972 Approved. 
Against... Tok kil the energy bill 
Against... To provide aid to small petroleum refiners. -~ Rejected 

To put an American Folklife Center in Library of Congress... 
Against... To make unions ineligible for ayer deka grants ected. 
For To end existing national “states of emergency”’......._..... Public Law 94-412. 

-- To authorize research on electric vehicles .----. Public Law 94-413. 
To start voluntary conversion to the metric system. _----. Public Law 94-168 
_... To encourage energy conservation in buildings In conference. 

Against... To reduce intergovernmental grants to a 50-50 matching basis... Approved. 
For..._.-. To override the President’s veto of education funds........._ Public Law 94-94 
For._..... To redesignate November 11 as Veterans Day............--- peso Law 94-97 
Against... To stop economic aid to nations denying human —— ved. 
For... To provide foreign economic aid and food assistance... pis tae 94-161 
For.. . To establish a House Select preg! 2 MIA’s___ = Boorse: 

- To abolish the Office of Dru - Rejecte 
For._._._. To extend the Drug Abuse and Treatoeat Act. — Public ta 94-237. 
Against... To strike all oil pricing ee of the energy bill Rejected. 
Against... To prohibit mandatory gasol Rejected, 
Against... To reduce industrial energy conearvetion require: poor: 
Against... To eliminate provisions requiring reasonable oil prices Rejected. 
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Against... To strike 28 miles per pike car efficiency by 1985 standard... Rejected. 
Against... To require government cars to use a blended fuel... Rejected. 
For._..... To extend and expand the School Lunch program__._.___.____ Public Law 94-105. 
For....... To nn the Federal Trade Commission set appliance energy Approved. 
rules, 

Against... To strike all ener; 
Against... To let the FEA prohibit use of natural pas as a boiler fuel___.___ Rejected. 
For....... To aid industrial development of coal gasification Rejected 

To construct additional buildings for the Mint... ------------ Approved. 

To provide strick audits of the petroleum industry_......_.._ Approved. 

To stop busing of students beyond the nearest school... Approved, 
For... To enact a comprehensive national energy program Public Law 94-163. 
Against. To permit funds for give-away of the Panama Canal____.____ Rejected. 

To revise the sampling of consumer products for safety exams.. Approved 

To Eye the import of any products with Rhodesian chrome.. Rejected. 

To halt imports of chrome and similar ores from Rhodesia Rejected. 

To extend oil price controls through November 15__..._._.____ Public Law 94-99, 

To require Congressional approval of all Postal Service funding. Approved. 

To increase military recruiting funds for counseling Rejected. 

To increase all military recruiting funds_._____...-___...._.. Rejected, 

To increase pay for Federal employees by 5 percent instead Approved. 

3 of 8.66 percent. 

Against... To disclose all funds budgeted for the CIA 
Against... To strike funds for the F-18 Navy air combat fighter plane_... Rejected. 
Against... To stop relocation of the Navy Oceanographic Office Approved. 
Against... To prohibit funds for closing of military installations Rejected. 
Against... To stop relocation of the Navy Oceanographic Office (2d vote)... Rejected. 

To provide funds for national defense Public Law 94-212. 

To establish a program of beef resoarch. - Public Law 94-294. 

To prohibit military aid to Turkey... -- Rejected, 

To prohibit military aid to Turkey for -- Rejected. 

TAGRA international Broadcasting Board and to Public Law 94-104. 

urkey, 
To provide funds for housing and urban development pro- Public Law 94-116. 
grams. 

To revise the “Section 8" housing program 

To restrict EPA's authority to limit parking. - 

To give the Secretary of Agriculture veto over 

To significantly modify the pesticide act 

To end GI education benefits for new enlistees. 


efficiency standards 


- Approved. 
Approved. 
Rejected. 

Rejected. 
Public Law 94-502. 
Public Law 94-164. 


--- Public Law 94-138, 
£ ne 
- Public Law 94-110. 
- Public Law 94-120. 
--- Rejected. 


Approved. 
Public Law 94-149, 


3 Act. 
Against... To permit President to suspend 200-mile fishing limit Rejected, 


bounda; 


To exten Public Law 94-265. 


Public Law 94-167, 


Against... 
Against... 


For._._.._ To disapprove an Election Commission regulation (2d vote)... Approved. 
Against... ro Congress veto Consumer Product Safety Commission Approved. 
R ules, 
Against... To limit actions of the Consumer Product Safety Commission.. Rejected. 
Against... To prohibit court suits by the Consumer Product Safety Com- Approved. 
mission. 


| SE 
Fess 


Pit saa 
ES E 


ae 

i. Pn 

Against... 

Fors =. 

Against... 

Against... 

Against... 3 

n EAT - Public Law 94-200. 
i, Ais a . Public Law 94-149, 
Peer - Public Law 94-131. 


Fora 
Against... 
For. = 
For. 
For. 
For. 
For. 
For. 


Rejected. 
in conference. 
Public Law 94-282. 


To make Title 5 of the Rural Development Act permanent... Public Law 94-259 
To set up a Judicial Conference in the District of Columbia___ Public Law 94-193, 


Issue Status 


To provide more law clerks for District of Columbia judges... Public Law 94-191. 
To transfer land to the District of Columbia Redevelopment Passed House. 
Land Agency. 
To ecw) Aon Federal enclave provisions of District of Columbia Passed House. 
ome Kule. 

To finance the Corporatióy for Public Broadcasting. ...------ Public Law 94-192. 
Against.... To revise funding for railroad research and development Rejected. 
Against... To limit funds which may be spent from the Highway Trust Approved. 


Fund. 
To condemn the U.N, adoption of a resolution on Zionism... Approved. 
To reduce budget outlays and obligations by $72 billion Rejected, 
To increase budget authority by $7.5 billion Approved, 
To jower- budget authority by $12.5 billion. ~- Rejected. 
To adopt a ceiling for the 1976 budget ... Approved. 
To increase the national debt through March 15, 1976. 
To lower the poverty level for food stamp eligibility Rejected, 
To provide additional funds for various government programs. Public Law 94-157. 
To retain Fish and Wildlife contro} of wildlife refuges Public Law 94-223. 
To provide for defense production... ..........-...-...-.... Public Law 94-152. 
To revise the Real Estate Settlement Procedures Act......... Public Law 94-205. 
To require full information on cash discounts Passed House, 
igre: disability decisions by military department Secre- Passed House. 
ries. 
To give special pay to nuclear-qualified military officers 
To increase military per diem pa 
To set a 60-day limit on cumulative accrued leave. 
To provide funds for military construction 
To authorize foreign relations programs : 
To extend iy for educating handicapped children i 
To extend the Federal pesticide program Public Law 94-140. 
To create a Hell's Canyon National Recreation Area. Public Law 94-199, 
To increase Federal aid to community action agencies__....... Passed House, 
To extend the Older American Act Public Law 94-135, 
To provide expedited hearings on SS} and Soc. Sec. appeals.... Public Law 94-202, 
To extend the National Endowment for Arts and Humanities_... Public Law 94-158, 
To create a Flat Tops Wilderness in Colorado. _.._...-....... Public Law 94-146, 
To disapprove Soviet annexation of Baltic nations. . Approved. 
To provide aid to New York City and other cities - Public Law 94-143 
To amend and extend the Defense Production A - Public Law 94-152 
To strike the tax loophole on capital losses over $30, - Approved, 
To apply real estate LAL taxes on a ea ai lE RE - Rejected. 
To make all preferential income taxable___- Approved, 
To establish a minimum tax in lieu of other Rejected. 
To stop tax exemptions on foreign investment incom Approved. 
. To retain the present base year for DISC benefits... Rejected. 
ben use of revenues for government spending abo Rejected, 
ition, 
To provide major tax reform __._.........-.-----.-.--..-. Public Law 94-455, 
To provide funds for the Departments of Labor and Health, Public Law 94-206 
Education, and Welfare. 
For... To stop school busing except to nearest or next nearest school.. Rejected. 
Against... To stop school busing except to nearest school_____.._...... Approved. 
Against... To eliminate the limitation on nuclear liability.. - Rejected. 
Against... To perm it a court challenge on nuclear liability.. ~- Rejected. 
For. To extend government nuclear liability insurance... __ Public Law 94-197. 
To increase U.S. participation in the Inter-American Ba: Public Law 94-302. 
- To approve international development and food assistance aid. Public Law 94-161. 
To add a new bankruptcy title for cities. -- Rejected. 
To amend the Bankruptcy Act by revising chapter IX.. Public Law 94-260. 
To convene a National Women’s Conference. ._._._. Public Law 94-167. 
To revise overseas citizens’ voting rights. _. Public Law 94-203. 


To revise construction Vetoed, 
Public Law 94-165. 


For.. 
For. 


In conference, 
Public Law 94-296. 
Passed House. 
Public Law 94-138. 
Public Law 94-141, 
Public Law 94-142, 


To cut an oil shale demonstration energy project. 
To establish ceilings on Federal spending Approved. 
To provide funds for public works projects. - Public Law 94-180. 
To provide funds for defense programs - Public Law 94-214, 
To extend the National Reading Improvement program_...._. Public Law 94-194 
To require payment of interest on U.S. funds in banks._..... Passed House. 
To extend the TV sports blackout broadcast exemption....... In conference. 
To cut funds for New York City by $1 billion Eolea. 
To provide additional funds for operation of the government.. Public Law 94-157. 
To strike an advanced automotive technology program Approved, 
To expand eeg coal mine development incentives. 
To — the Beef Research and Information Act back to com- 
mittee. 
To adopt the Houston Plan for rice production. ............. Rejected. 
- To reject the Rice Production Act. Rejected, 
To adopt the Rice Production Act revising rice support pro- Public Law 94-214. 


grams. 
To extend 1975 tax cuts for 6 more months 
Against... To not create an Office of Rail Public Counsel._._........... Rejected. 
Against... To allow rail carrier contracts with freight forwarders._...... Approved, 
Against... To reduce Federal aid for mass transit from 75 percent to 50 Rejected. 
percent, 
To provide quarterly adjustments in milk price supports. 
To extend the Corporation for Public Brosdcasting 
a To override the veto of the tax cut extension bili. - 
Against... To reduce interstate highway programs for 2 years. 
Against... To revise the interstate highway program .--- Rejected. 
Against... To roll back truck weight limits increased earlier.. ..-- Rejected, 
Against... To allow focal requests to DOT for highway funds_...._._.._ Rejected. 
For.__.... To authorize funds for the Federal-aid highway program Public Law 94-280. 
To permit funding of new air terminals________. -- Approved. 
To ban the supersonic aircraft in the United States for 6 months. Approved. 
To expand the Airport and Airway Development program Public Law 94-353. 
To limit Medicare fee increases L- Public Law 94-182. 
To establish uniform review procedures for Soc. Sec. and SSI... Public Law 94-202. 
To permit early consideration of Rules Committee reports... Approved. 
For....._. To set pro forma sessions of the Ist sess. of the 94th Cong..... Approved. 
For.. To extend 1975 tax cuts for 6 months - Public Law 94-164, 
For_...... To revitalize northeastern and mid-western railroads__...... Public Law 94-210. 


Approved. 
Public Law 94-294. 


Vetoed. 

Public Law 94-192, 
.-.. Vetoed. 
---- Rejected, 
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My 
stand Status 
For... To establish a national gen Quantico, Va_____....... Passed House. 
-- To designate April 13, 1976, as Thomas Jefferson Day. Public Law 94-263. 
Z. To make the week of March 13 Employ the Older Worker Week.. Public Law 94-275. 
-- To make Thanksgiving week National Family Week Public Law 94-270, 
-- To implement the Collisions at Sea Prevention Treaty... Vetoed. 
-- To authorize Coast Guard programs for the coming year____._ Public Law 94-406, 
_ To provide funds for swine-fu innoculations..._.__..____... Public Law 94-266, 
- To authorize additional funds for ERDA -- Public Law 94-269. 
. To revise the Eagles Nest Wilderness proposal ------ Public Law 94-352. 
To set no acreage limit on mining units on Federal lands c - To prohibit commercial rooster fights... _.__- Public Law 94-279. 
To revise Federal coal leasing procedures and regulations... Public Law 94-377. F - To make census data available after 75 years__.._........._. Passed House, 
To prevent motor vehicle odometer tampering Public Law 94-364. . To remove penalties for refusing to answer census questions... Spons: 
To override the veto of funds for Departments of Labor and Public Law 94-206, -- Tostop a program of health pager pt and disease prevention.. Public Law 94-317. 
Health, Education, and Welfare. Against... To defer funds for the building of three B-1 bombers... Rejected. 
To prohibit funds for United States activities in Angola Approved. Against... To delete funds for a nuclear aircraft carrier._...._._..___.__ Rejected. 
To provide for railroad revitalization and regulatory reform... Public Law 94-210. Against... To limit testing of multitargeted nuclear warheads... Rejected. 
To eliminate a counter-cyclical revenue sharing proposal Approved. Against... To reduce U.S. troops overseas by 47,000__.___.____________ Rejected. 
To provide for local public works and capital development_... Vetoed. For_._.... To prohibit more than 50 percent reduction of any military base. Rejected. 
To further revise the Renegotiation Act Approved. For__..... To authorize military procurement for 1977 Puolic Law 94-361. 
X To withhold secret parts of the Intelligence Committee report.. Approved. To extend the District of Columbia Medical and Dental Man- Public Law 94-308. 
Against... To allow the FPC to lower the price on old natural gas Approved. power Act 1 year. y ‘A 
Against... To let FPC modify fee limits on transfers of offshore gas Approved. For....... To disapprove the deferral of Soil Conservation Service funds. Approved. 
leases. To increase research on heart, blood, and lung problems Public Law 94-278. 
For... To take a Lincoln's Birthday Congressional recess (2 days)... Approved. To add funds for Basic Education grants and handicapped Approved. 


Against... To remove the agriculture priority on use of natural gas. Rejected. grants. 3 3 z 
Against... To deregulate prices only on gas produced by inde lents.. Approved. To provide additional funds for operation of the government.. Public Law 94-303. 
Aga'nst..__ To lift restrictions on allocation of residual fuel oil Rejected. 


For... To deregulate a portion of the natural gat produc Approved, ] 5 j 
Against... To deregulate only independently produced gas. . Passed House. Against..__ To prevent civil litigation by Consumer Product Commission.. Rejected. 
Against... To permit commercial animal fights... Rejected. For To improve mussum services and provide grants Public Law 94-462. 
For.______ To include birds in the ban against animal fighting. _ Approved. To authorize International Secu ity Act programs... -- Approved. 
For.______ To improve Federal protections for animals and birds. Public Law 94-279. -- To add $610 million to the budget for GI education... -~ Public Law 94-329, 
Against... To impound funds for impact aid to education... Public Law 94-249, To add $1.2 bilion to the budget for v2terans programs Approved, 
Against... To extend only existing CETA job funds Rejected. Against... To cut the defense budget by $2 billion. Rejected. 
To revise the formula for distributing CETA funds_ Rejected. For To overrida the veto of the Hatch Act revisions (2¢ds needed). Sustained. 
To extend and expand Title 6 of the CETA program_......._. Passed House. Against.... To reduce defense spending by $2.5 billion Rejected. 
To extend the Library Services and Construction Act for 5 Passed House. Against.... To cut health insurance and unemployment funds from budget. ae 
eject 


years, Against... To cut unemployment ram funds from the budget 
To add land to the Indiana Dunes National Lakeshore. Public Law 94-549. Against... To cut the food stamp budget by $1 billion. 
To let the Library of Congress use the James Madison Building. Public Law 94-219. Against..._ To reduce Federal revenues and expenditures. 
To fund ConRail operations. _._._.._._-.-.-...--- Public Law 94-257. Against... To cut outlays to the level of revenues... 
To override the veto of the local public works bill. Sustained. For. ...... To set target ceilings for the Federal budget. 
To investigate a leak of the House Intelligence Commis: Approved. i - To provide unemploy 


ment programs for artists_ 
report. a ~ To extend Title 6 of the CETA program for 3 month: 
To fund interior construction of the James Madison Building... Public Law 94-226. To deduct policemen’s benefits from revenue poring 
To temporarily increase the national debt_.........-..... Public Law 94-232. To compensate survivors of firemen killed in line of duty. 
To require availability of House reports 2 hours before votes.. To compensate survivors of policemen killed in line of du 
: To apply tax law to New York State employee retirement plan. To revitalize the Federal Elections Commission... 
Against... To prohibit black lung benefits to widows of killed miners- To establish a program of beef research and in 
-- To expand bjack lung benefits for miners__ To improve fish and wildlife programs.. 
To give subpoena power to House Ethics Com 
To prohibit any military or security assistance for Chi 


To authorize marine protection pr 

ibi To extend the National Sea Grant College Public Law 94-461. 
To prohibit all trade with Vietnam- 
To provide foreign military aid___. 


To stop use of exchange funds to avoid capital gains taxes. Passed House. 
e ry aid To authorize funds for natural gas pipeline safety...________ Public Law 94-477. 
To add $9 million in foreign aid for To override the veto of child day care standards exemption bill. Sustained. 
To cut $85.5 million for U.N. development programs. 
To cut funds for influencing foreign elections. 


Issue Status Issue 


To reimburse States for education of Vietnamese refugees... Approved. 

To authori ze funds for State education of Vietnamese refugees. Public Law 94-405. 

To authorize funds for Federal reclamation projects... Public Law 94-228. 

ay permit ag of 101st Airborne Memorial in District of Public Law 94-211. 
umbia. 

To return the ConRail bill to committee for further drafting... Approved. 

To protect National Parks and Recreation Areas from coal Approved. 


- mining. 
Rejected. 


i 

Public Law 94-444. 
Rejected. 

Public Law 94-430. 
Passed House, 
Public Law 94-283, 
Public Law 94-294, 
tn conference. 
Passed House. 


To extend the Vista program__.______ ....-.---- Public Law 94-293. 


To allow Congressional disapproval of certain EPA rules... Approved. 


i eee 
Against... 


Against... 
For 
| Sa 


To reduce aid to Israel by $200 million 
‘a sors foreign aid to countries owing debts 


To provide foreign assistance... .. .....-....-...----.. 
To revise the Equal Credit Opportunity Act 
To improve and assure safety of medical devices for human 

To set guidelines for coastal zone resource management 

To increase allowances for state maritime academy students__ 
To authorize the Federal maritime program for 1977___..... 
To make technical changes in the Community Services Act. ____ 
To extend the Pennsylvania Avenue Development Corporation. 
To extend certain social services for senior citizens 

To provide additional funds for operating th 

To significantly limit the Magna Carta d i 

To send a Congressional delegation to accept the Magna Carta.. 
To liwmit fluid recovery to willful price-fixing violations. 

To allow States to retain lawyers for antitrust suits... 

To study civil penalties and fines for antitrust violations. 

To authorize Peace Corps programs for 1977 
To provide relief to Guatemalan earthquake victims. 


For... To authorize space programs for 197 


| pee 


Li ear 


Against... 


To extend staff rule exemption for child day care centers 
To provide 1 Congressman for District of Columbia now, more 


later. 
To — District of Columbia representation in Congress to the 


ouse. 
For....... To amend the Constitution for District of Columbia Senators 


-- To authorize U.S. Information 


and Representatives. 
To authorize funds for legal services programs... 
ency programs____ 
To provide funds for the Consolidated Railroad Corporation... _ 
To require NSF Director to answer inquiries in 15 days.. 


Against... To prohibit NSF curriculum development programs. 


For 


To authorize National Science Foundation programs for 1977... 


Ano To earmark funds for internal security investigations... 


Against... To not require Congressional OK of Election Commission rules.. 


To provide funds for the House Ethics Committee... 

To authorize international broadcasting programs for 1977. 
To liberalize the Hatch Act 

To set a 200-mile fishing waters limit... h 


Against._.. To make candidates file statements with Secretaries of State____ 


For 


To open the naval petroleum reserves for civilian needs 


Against... To require reports of funds used to contact employees or 


unions on politics. 


Against.... To not set automatic termination of the Federal Election 


Commission. 


Against.... To provide public financing for Con, 


Against.._. To only revise membership of the 


For 


Rejected. 
Approved. 


Public Law 94-330. 
Public Law 94-239, 
Public Law 94-295, 
Public Law 94-370. 
Rejected. 

Public Law 94-404, 
Public Law 94-341. 
Public Law 94-388. 
Public Law 94-401. 


Public Law 94-254, 


Rejected. 
Approved. 
Approved. 
Rejected. 

Rejected. 

Public Law 94-281, 
Public Law 94-276, 
Public Law 94-307. 
Vetoed. 


Approved, 
Rejected. 
Rejected, 


Passed House. 
Public Law 94-272. 
Public Law 94-252. 
Rejected. 

Rejected. 

Public Law 94-471. 
Rejected. 
Approved. 

Public Law 94-350. 
Vetoed. 

Public Law 94-265. 
Rejected. 
Approved. 

Public Law 94-258. 
Rejected. 


Approved. 
Rejected. 


- Rejected. 


To authorize EPA programs for the coming year.__...._.....__ Passed House. 


To reduce funds for the Land and Water Conservation program. 


Against... To revise the Land and Water Conservation Fund formula... 
aaa - To preserve additional national historic properties 


To extend the Land and Water Conservation Fund program... 
To give Civil Service Commission control of flexible work 


hours. 
To clarify the position of unions on flexible work hours... 


Against... To require notification of certain military base reductions.. 
pases -- To change defense contract awarding procedures______ 
ae 


To authorize military construction for fiscal year 1977 

To provide incentives for careers in nuclear energy... __ __ 
To authorize programs of the Nuclear Regulatory Commission. 
To revise procedures of the Federal Reserve System. ___- -.__ 
To extend vocation education programs. 


Against... To link college construction funds to student aid funds. 
Against... To stop use of foreign study funds for teaching religio 
Saat - To exempt professional societies from sex discrimination rules. 


religion. 


To extend higher education programs_._.___.-._..__.-_.-_. 

To set target ceilings for the Federal budget. = 

To revise small business programs.____..._..._____ on 

To authorize a public works and capital development program. 

os up a-Commission on Security and Cooperation in 

urope 

To consider unemployment compensation program changes... 

To extend the war risk insurance prog-am 

To extend the veterans home and mobile home toan program. 

To provide additional funds for the government “2 

To increase funds for certain solar energy programs.. 

To increase funds for most solar energy programs. 

To increase US participation in the Inter-American Bank. 

Tə reduce funds for ERDA nuclear weapons program... 

To require private support for the Clinch River project_ 

To require safety assurances on the Clinch River project_____ 

To authorize ERDA programs for the coming year____ a 

To authorize NASA programs for the coming year 

To continue alcohol abuse prevention and treatment programs- 

To cut 30 more positions for the Public Health Service 

To extend the Public Health Service for 3 mare years. = 

To publish the District of Columbia Code ‘ 

To authorize an independent audit of the District of Columbia 
Government. 


Rejected, 

Rejected. 
Approved. 

Public Law 94-422. 
Approved. 


Approved. 
Rejected. 

Rejected. 

Public Law 94-361, 
Public Law 94-356. 
Public Law 94-291. 
Passed House, 
Passed House. 
Rejected. 
Approved, 


pen 
Public Law 94-482. 
Approved. 
Public Law 94-305. 
Public Law 94-369. 
Public Law 94-304. 


Rejected. 

Public Law 94-374. 
Public Law 94-324. 
Public Law 94-303. 


Approved. 

In conference. 
Public Law 94-307. 
Public Law 94-371 
Reject 


Public Law 94-399. 


To authorize an additional Assistant Secretary of Commerce.. Rejected. 


To establish a Young Adult Conservation Corps_....._...._- 
To provide funds to the District of Columbia Government... 
To remove limits on housing programs. 

To disregard social security increases in public housing rents. __ 
To create a Home Owners Mortgage Loan Corporation. 


Passed House, 
Public Law 94-333, 
Approved. 
Approved. 
Rejected. 


To revise and improve the Federal election laws Public Law 94-283. 


To expand the housing and community development programs. Public Law 94-375 
Against... To cut $3 million for solar energy programs. Al 

For__._.__ To prohibit energy price allocation decontrol actions. . 

Against... To provide Congressional review of new energy rules. = 

Against... To extend FEA for 18 months instead of 3 years_..........__ 


Against... To consider the Atlantic Union resolution Rejected. 

Against... To require Federal inspection of ail grain exports.. Rejected. 

For To improve grain inspection and weighing systems ... Public Law 94-582. 
To provide fellowships for disadvantaged high school students.. Public Law 94-453, 
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Issue 
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Status 


My 
stand Issue 


To require local hearings on area energy rules_._.._..._-.-. Ap 


To authorize FEA programs___..--.--..._--- 


- To limit security aid to South Korea__._..__- 
- Te authorize internaticnal security programs. _____ 


To authorize auto transport research and development. 
To revise the cotton research and promotion program. -~ 


~ To limit the renuirement for water pollution permits... 


To extend the Federal water pollution control program_ 


- To improve the Small Business Investment Act 


Against... 


Against... 
Against.. 
For. 
For. $ 
Against.. 


Against... 


Against... 
Against... 
Against... 
Against... 
For 
Against... 
Against... 
Against... 
For. Š 
For. a3 
Against... 
Fi 


Against... 
For 
Against... 
Against__ 


To create the Valley Forge National Historical Park.. 

To revise the tariff on certain airplane parts... -- 

To revise the tax exemptions for certain charities... _.___ 

To set up Old 96 Star Fort National Battlefield in South 
Carolina. 

To respond to U.S. District Court subpenas__.___.___...--- 

To fund Ethics Investigations from general House funds.. 

To drop major revisions of the Revenue Sharing program 

din 20 percent of revenue sharing funds offset property 

xes, 


To treat similar communities equally under revenue sharing.. 
To annually appropriate revenue sharing funds......-------- Relocked 
. Rejected. 


To require prevailing wage rates on revenue sharing projects 
To extend revenue sharing for 3% years 

To let railroads use safety penalties to make corrections. 

To authorize sailroad safety programs 

To authorize funds for the 1980 Winter Olympics in New York 
To prohibit funds for IRS intormers_..._.__- 


To cut the Treasury and Postal Service budgets by 5 percent_ 


To cut funds for IRS records on Congressional contacts... 

To fund Treasury and the Postal Service operations 

To extend the debt limit ceiling through September 30, 1977 
To revise the Outer Continental Shelf Act. 

To pass on information on Outer Continental Shelf leases 

To revise the Outer Continental Shelf lease procedures.. 

To cut $12 million from the Garrison irrigation project. 

To cut public works funds by 5 percent 

To fund public works projects 

Tolimit the peanut subsidy program to $59 million.. 

To cut the food stamp program by $794 million... 

To cut agriculture funds by 5 percent 

To fund Federal agriculture programs 

To authorize military construction for fiscal year 1977_. 

To cut military construction funds by 5 percent 

To provide funds for military construction projects » 
To transfer funds for helicopter training from Navy to Army. 
To stop the I percent add-on pay for retired military personnel 
To cut $350 million for aircraft carrier development 

To defer until February 1 
To provide funds for the Department of Defense 

To strengthen U.S. control over the Panama Canal. 

Ln only protection of U.S. interests in the Panama 


‘anal. 

To forbid funds for a new Panama Canal treaty 

To authorize programs of the Department of State. 

To authorize programs of the U.S. Information Agency 

To ate funds for the Law Enforcement Assistance Admin- 
istration. 

To cut funds for the Departments of State, Justice, and Com- 
merce by 5 percent. 

To fund programs of the Departments of State, Justice, and 
Commerce, 

To extend the student loan program______.._..._.-...-..- 

To increase veterans disability compensation benefits... 

To increase veterans pension benefits 


. To codify rules and customs on the U S, fiag.. 


Against... 
Against... 
For 


Against... 


Against... 
Against... 
Against... 
Against... 
Against... 
For 


To liberalize translator broadcast rules_____ 

To extend the Horse Protection Act__ 

To change the tax on cigars... 

To revise the tax on certain li ne 

To suspend duties on certain imported bicycle parts... 

To oppose the closing of small post offices __ 

To amend an international monetary agreem 

To insure accountability of food stamp vendor: 

To extend the Federal Energy Administration for 

To prohibit all funds for Mozambique 

To authorize international security assistance programs. 

To cut funds for the Department of HUD by 5 percent.. 

To fund programs of the Department of Housing and 
Development. 

To elect a new House Administration Committee Chairman. 

To strike counter-cyclical part of the local public works b 

To provide for a program of local public works construction 

To add $66 million for summer youth employment programs.. 

To prohibit OSHA fines for farms with less than 5 employees 


To one farms with less than 10 employees from OSHA... 


To prohibit OSHA citations to firms employing less than 10. 
To increase funds for population research 
To increase mental health program funds... ____ 
To increase funds for senior citizens multipurpose 
To stop funds for performance or promotion of abortions 
To cut HEW funds by 5 percent, but not below the fiscal year 
1976 level. 
To cut HEW funds by 5 percent 
To add $66 million for summer youth employment. _. 
To prohibit funds for abortions or to encourage abort 
To increase funds for ERDA’s energy conservation programs. 
To cut funds for the Department of Interior by 5 percent 
To owt cour of the Department of Interior 
To prohibit landing of the Concorde at U.S. airports... 
To prohibit landing of the Concorde at New York and D 
of Columbia airports. 


1977, funds for three B-1 bombers. 


proved. 
- Public Law 94-385. 
Approved. 
Pultlic Law 94-329, 
Vetoed. 
Public Law 94-366. 
Approved. 
In Conference, 
Passed House. 
Public Law 94-337, 
Public Law 94-511. 
~ Public Law. 
Public Law 94-393, 


. Approved. 
Approved, 
Approved. 
Rejected. 


Rejected, 
Rejected. 


Public Law 94-488, 
Rejected. 
Public Law 94-348, 


. Public Law 94-427. 


Rejected. 
Rejected, 
rages 
Public Law 94-363. 
Public Law 94-334, 
Rejected. 
Rejected. 
Rejected. 
elected; 


Rejected. 
Public Law 94-355. 
Rejected. 
Rejected. 
Rejected. 
Public Law 94-351. 
Vetoed. 
Rejected. 
. Public Law 94-367. 
. Approved, 
- Approved. 
Rejected, 
Rejected. 
Public Law 94-419, 
Rejected. 
Approved. 


Approved. 
Public Law 94-350, 
Public Law 94-350, 
Approved, 


Rejected, 
Public Law 94-362, 


-~ Public Law 94-328, 

Public Law 94-433, 
Public Law 94-432, 
Public Law 94-344, 
Public Law 94-335, 
Public Law 94-360. 
Rejected. 
Public Law 94-331. 
In conference, 
Approved. 
Public Law 94-564. 
Public Law 94-339, 
Rejected, 
Kenasi, 

Public Law 94-329. 


Rejected. 
Public Law 94-378. 


- Rejected. 


. Rejected. 


Approved. 
Approved, 
Rejected. 

Approved. 
Approved, 
Approved, 
Rejected, 


To strike ceilings on trust funds for highways and highway Approved. 


safety. 
To fumed pooarsits of the Department of Transportation 
To fund foreign assistance programs for fiscal year 197! 
To fund public works programs 
To authorize alcohol abuse and control pr E 
To fund programs of the Department ofi Agriculture. 


- Public Law 94-387, 
. Public Law 94-330, 
- Public Law 94-355, 
Public Law 94-371. 
Public Law 94-351. 


_. To reduce funds for the International Development Association- 
_ To cut foreign aid funds by 5 percent : 
| To prohibit foreign aid for development of palm oil- 
_ To fund foreign assistance programs. _____-- 
_ To authorize foreign relations programs. __-_.-.- 
~ To establish the Eagle's Nest W Idnernass in Colorado... 
~ To extend the Federal Energy Administration for 1 month. 
` To radraft the Housing Authorization bill 
To revise and extend the Federal housing programs 
To fund Treasury and Postal Service operations 
To agree with Senate amendments on the Treasury funds bill. 
To revise and extend the Airport and Airway Development 


aria controls on heating oil and diesel fuel 
in controls on ng oil and di 
Li ara - be made by the full House... 
ministrative Review in the 
House. “ 
Against.... To rescind Committee authority to change House allowances 
Tolimit Committee authority to change House allowances... 


laws, ` 2 
To permit use of the S.S. United States 2s a floating hotel 
To prohibit abuse practices by debt collectors 

To establish accounting procedures for the Panama 


October 1, 1976 


Status 


Rejected. 
Rejected 
Rejected. 
Public Law 94-441. 
Public Law 94-350. 


= Public Law 94-352, 


Public Law 94-332. 
Rejected. 
Public Law 94-375, 
Public Law 94-363. 
Approved. 
Public Law 94-353. 


Rejected. 

Public Law 94-361. 
Public Law 94-370. 
Public Law 94-362. 


Rejected, 
Rejected. 
Approved. 


Rejected. 


_ Approved. 


Public Law 94-367. 
Approved, 

Public Law 94-546, 
Public Law 94-535. 


Passed House, 
Passed House. 
Passed House, 


Passed House. 
Vetoed. 
Passed House. 


- Approved, 


coverage. 
Against... To place the taxable wage base at $6,000 for unemployment 
compensation. 
To require unemployment payments equal to half the normal 
wage. 


jis over 25,000 
acres, 3 

--- To require Congress’ review of all Federal land regu lations... 
For_.___._ To revise the Federal tand policy... -------------- 
Against... To terminate the Pennsylvania Avenue Development Corpora- 

tion. k 
For..... -To extend the Pennsylvania Avenue Development Corporation. 
For... To establish a National Agricultural Research Policy Com- 


mittee. 
To elevate the job of Food and Nutrition Service Administrator. 
To make executive adjustments in the Department of Agricul- 


ture. 

To amend the Bretton Woods agree 

To fund prem of the Department of HUD__ 

To prohibit abusive practices by debt collectors. 

To retain mine safety authority in the Department of Interior... 

To include independent contractors as “mine operators” - 

To revise the Mine Safety and Health Act.. Be 
-~ To require the reason and law when deleting from transcripts.. 
To limit open government rules to agency business meetings... 
To require minutes, not verbatim transcripts of government 

meetin, 
i prohibit individual suits for violations of open government 


jaw. 

To coordinate Government in Sunshine and Freedom of Infor- 
mation Acts. E 

- To require Federal agencies to conduct business in the open.. 

~ To officially reprimand Representative Robert Sikes of Florida. - 
~ To allow food stamp cashouts without any conditions 
- To permit food stamp cashouts under certain circumstances. . 
~ To permit foreign banks to operate in several States... ____._ 
~ To stop securities activities of foreign banks after 10 years... 
~ To set up a Select Committee on Narcotics Abuse and Control __ 
~ To disallow ERDA-private industry uranium enrichment con- 

tracts, 

- To improve Indian health care programs.........-.-.------ 
- To discontinue dua! annuities for judges >; 
~ To acquire more land for the Boundary Waters Canoe Area... 
~ To establish an information and education program on peaches. 
- To repair the John F. Kennedy Performing Arts Center... 
-~ To improve antitrust investigation procedures Z 
~ To require pre-merger notification under antitrust laws. 
~ To revise the excise tax on beer 

_.. To give special pay to VA physicians and dentists 
~ To set up an extension service in ERDA 
-~ To fund transportation programs for fiscal year 1977.. 
Z To place a ceiling on Highway Trust Fund expenditures 
-~ To extend the Indian Claims Commission for } year.. 
-~ To authorize Indian Claims Commission operations- 
~ To extend the Federal Insecticide Act for 6 months... ......- 
- To prohibit ERDA-private industry uranium enrichment con- 

tracts. 

- To assure adequate supplies of nuclear fuel 

To reduce the basic workweek for Federal firefighters 

To override the Federal Coal Leasing Act veto = 

To exclude payments in lieu of taxes for acquired Park lands.. 

To exclude payments in lieu of taxes for National Parklands_... 


Against.. 
For.. 
For.. 
Against... 
Against... 


Against... 


Against... 


Rejected. 
Approved. 
Rejected. 


Public Law 94-566, 
Rejected, 

Rejected, 
Approved, 
Rejected. 

In conference. 
Public Law 94-369. 
Vetoed, 

Rejected. 


ha 

Public Law 94-579. 
Rejected. 

Public Law 94-388. 
Passed House. 

ban cy 

Public Law 94-561. 
Public Law 94-564. 


_ Public Law 94-378, 


Passed House. 
Rejected, 
Rejected, 
Passed House. 
Approved, 
Approved. 
Approved. 


Rejected. 
Approved. 


Public Law 94-409, 
Approved. 
Rejected. 

Public Law 94-379, 
Rejected. 
Rejected. 
Approved. 
Approved, 


Public Law 94-437. 
Rejected. 

Public Law 94-384. 
Rejected, 

In conference. 
Public Law 94-435, 
Public Law 94-435. 
Rejected, 

Passed House. 

In conference. 
Public Law 94-387. 


- Approved. 
. Approved. 


Public Law 94-465. 
Vetoed. 
Rejected. 


Rejected. 
Public Law 94-377. 
Rejected. 
Rejected 
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Against... 
Against... 


a eee 
Against wt 

gainst... 
Fi 


Against... 
ie a 


- To assure local 
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S4TH CONG., 2D SESS. (1976)—Continued 


Issue Status 


To exclude payments in lieu of taxes for State tax exempt lands.. Approved. 
To bowen a supplemental program of payments in lieu of Public Law 94-565. 
axes. 

To postpone postcard registration until January 3, 1977 Rejected. 

To streamline imolementation of postcard registration Approved. 

To ene convention delegation elections from postcard Rejected, 

egistration. 
iminate mass mailing of postcards for registration. pproved, 

P authorize $35 million for implementing State registration Rejected. 
programs. 

To set up a Voter Registration Administration to oversee post- Passed House, 
card registration. 

To extend the Federal Energy Administration Public Law 94-385. 

To make the New River a Wild and Scenic River Public Law 94-407, 

To fund programs of the Departments of Labor and Health Public Law 94-439. 
Education and Welfare, 

To allow use of Federal funds for abortions --- Rejected. 

To set up a swine influenza immunization program.. - Public Law 94-380. 

To increase borrowing authority for the District of Colu In conference, 

To prevent revisions of District of Columbia laws affecting the Public Law 94-402, 
police department. 

To allow congressional veto of toxic substance rules 

To control the use of toxic substances. 

To reduce interest due on corporation acquisitio’ 

To exclude taxes on homes for ministers’ widows. 

To make certain political organizations tax exempt 

To revise taxes on sate of business properties... 

To improve records management by Federal agencies. 

To sans donation of Federal surplus property to local Bov- 
ernments. 

To make George Washington a General of the Armies of the 
United States, 

Tona $15,000 the income ceiling for Guaranteed Student 


To allow colleges to require loan endorsements in some cases.. 
To extend the Guaranteed Student Loan Program 
To make public works employment tunds available to non- 
residents, 
te cut public works employment funds by 5 percent Beiec; 
To provide funds for local public works employment programs.. Public Law 94-447. 
To klar Federal reclamation projects, including Allen Public Law 94-423, 


Cam 
an allow conferees to rewrite the Postal Service subsidy bill.. Public Law 94-421, 
To limit SSI increases for those with high-housing costs Rejected. 
To increase SS! funds for disabled children under age 6 Approved. 
To allow House counsel to participate in House judicial suits.. Approved. 
To require pass through of all Federal SSI increases... Approved. 
Toi improse the Supplemental Security Income program... Passed House, 
To extend economic development programs for 3 Thee Public Law 94-447, 
To allow several amendments to the estate tax bi Approved, 
To revise the Packers and Stockyards Act... Public Law 94-410, 
To open agency business moetings to the Public. Public Law 94-409, 
To create an automobile research and development pr Vetoed. 
te Law 94-416, 


To make a land settlement for the Pueblo Indians 


pproved, 
Pabi ca Law 94-469, 
Public Law 94-514, 
Passed House, 


Public Law 94-575, 
Public Law 94-519, 
Public Law 94-479, 
Rejected, 
Rejected, 


Passed House, 
Approved, 


= Hee 


To require states to establish a law officers Bill of iP Rights 
To extend LEAA programs... ____- <e---------- Public Law 94-503, 
To eliminate Category 3 air deterioration standards. jected, 

To create a National Commission on Air Quality............. Approved. 

To study air deterioration for 1 year Rejected. 
To investigate House ove rivile; 
To cut budget outlays by $362.5 billion... ___ 

To set budget ceilings for fiscal year 1977 _ 

To fund national defense programs. 

To require medical referrals to counselors in the military... 

To change air quality rules on new construction 

government input in air quality designations.. Re ected. 

To require full or uality control in only heavily polluted areas. Rejected. 

To subsidize postal operations. Public Law 94-421, 
- To improve the Land and Water Conservation program... Public Law 94-422, 
To sto wine more officers from employment in related industry Approved. 


violations. 


13 Pit bag military promotion, separation, and retirement Passed House, 


programs. 
To add employees covered by the CIA retirement program... Public Law 94-522. 
To reduce the excise tax on beer brewed by small brewers... Public Law 94-529, 
To improve ring benefits for USDA employees. Public Law 94-449, 
To revise Federal habeas corpus rules._..____ a- -.-+-» Public Law 94-426, 
To impiement the United States-Spain Treaty of Friendship. Š 
To exclude western Glacier Bay tron National Park mining b 

To pana eg not repeal, mining claims in 

To pr rea mining in the National Parks 
Tor as 90 percent reduction of major air polluta: y 
To ex resent auto emission standards through 1979. 
To allow $ A to represent itself in court cases 

To redraft the Clean Air Act amendments... 

To amend and update the Clean Air Act 

To improve benefits for public safety officers... 
To override the electric vehicle research bill veto... 

To pass tax reform legislation. 

- To adopt Senate tax law changes___ 


Z Public Law 94-455, 
... Approved, 


My 
stand Issue 


For....... To agree to estate tax changes 
-- To adopt antitrust law changes 
.. To revise pid ceilings for fiscal year 1977. 
Z To cut Federal funds for abortions except in emergencies. 
To create a Select Committee on Assassinations. 
To revise National Forest management practices __ 
To fund the Local Public Works Employment Act. 
To extend Title 6 of the CETA ri ig 
-- To create the Minnesota River Valley Wildlife Refuge 
2 a ( pe = a pilot compensation program for victims of animal 
a 
To iet Pacific Trust Territories Join in U.S, fish programs 
For__..... To amend the Intercoastal Shipping Act. 
For....... To amend the Federal Boat Safety Act 
To revise Coast Guard Overseas Housing Leases. 
To — for a protection study of the Gray and Bowhead 
whales 
To revise military retired pay to reflect later active duty 
For._._... To vary incentive pay for certain medical military officers... 
For To improve the Survivor Benefit Plan for retired military 
personnel. 
To authorize disposal of materials from the national stockpiles. 
To extend spending authority for the Department of Commerce.. 
To prohibit deviations in items made from gold 
To amend the Railroad Retirement Act 
To improve regulation of clinical labs (3¢4s needed) 
- To create an earthquake hazards reduction program. 
To regulate transportation of hazardous materials. 
To set up a national weather modification policy.. 
To urge U.S.S.R. to release Georgi Vins from jail.. 
To revise service contract employee rules 
To implement international conventions against terrorism... 
To = pometo recognition of Transkei territory (sas 
nee de 
To revise the International Investment Survey Act........... 
To metas, @ the right of all people to a nutritional diet... 
To reduce air fares for the elderly, young, and eereneneee.- 
To permit aliens to register aircraft in the United States 
To permit CAB to expedite certain applications 
To _— congressional veto of all Federal regulations Ggds 
needed), 
To revise interstate horseracing rules 
To disposa of certain Federal lands in Oklahoma... 
To revise irrigated lands comparative neve laws 
.------ TO improve administration of the National Park System. 
To fund Typhoon Pamela relief operations on Guam. 
For._..... To insist on House changes in the Grain Standards Act... 
For... To fund operations of the Congress. 
Against... To prohibit cost-plus-fixed-fee contracts in the Capitol... 
Against... To eliminate the 1 percent add-on for civil service retirees... 


Against... To extend the Export Administration Act for only 1 year.._... 


For....... To extend and revise the Export Administration Act. 

-- To revise the copyright law. 
To consider the synthetic fuels development bill 
To amend the Health Maintenance Organization 
To amend the ConRail Act... 
To fund foreign aid programs.. 
To develop a resource conserva’ 

-- To sores enate changes in the Notural Gas Gas Pipeline Sa 


Apimt-- ~ To recommit the Outer Continental Shelf amendments... 
For....... To control the use of toxic substances__.._._. 

Against... To not make preparation of communications a lobbying: activity. 
Against... To make more than 12 contacts a lobbying activity 
Against... To include State and local employees under lobbying ban 
Against... To require lobbyist to wear identification tags 
Against... To exempt influencing a government aoa y as lobbying. 

To require gifts valued over $100 to be reported 

To require reporting of over $2,500 given to lobbying 

organizations. 

Against... To require record of all lobbyists within 50 feet of either House. 
Against... Fe home the number, not percentage, of contacts the basis for 


Against... To ‘ma a Stato and local government Washington lobbyists 
regi 
Against... To require all officers of a lobbying or 
For To require reporting of over $2,500 
organizations. 
To adopt strict lobbying regulations. 
To override the Automotive Transport Research Act veto. 
To allow immediate consideration of House rules 
To extend Special Unemployment Assistance for 1 year.. 
For__..... To override the Labor-HEW appropriations bill veto... 
Against... To strike $600 million from the Revenue Sharing program. 
F To increase taxes by $600 million for Revenue Sharing__..._. 
To extend the Law Enforcement Assistance Administration... 
To i on House provisions of the unemployment compensa- 
ion bill. 
Against... To weaken the Alaska Natural Gas Pipeline Act 
Against... To prohibit grain export inspections by State agencies... 
Against... To exempt past cases from benefits of civil rights attorney 
fees bill. 
To provide fees for civil rights attorneys in class action suits__ 
To extend the unemployment compensation program 
To amend the ConRail statutes. 


yp to register... 
given to lobbying 


Status 


pproved. 
Public Law 94-435. 


Public Law 94-444, 
Public Law 94-466, 
Rejected, 

Public. Law 94-485, 
In conference. 
publ Law 94-532, 
oc bag 

Prec Law 94-496, 


Rejected. 
Rejected, 


. Public Law 94-450, 


Public Law 94-547, 


Pul ie Law 94-474, 
Public Law 94-490. 
Approved. 
Public Law 94-489, 
Public Law 94-467. 
Rejected. 


Public Law 94-472, 
Passed House. 

In conference, 
Passed House. 
Passed House, 
Rejected. 


Passed House. 

Passed House. 

Rejected. 

Public Law 94-458. 

Public Law 94-438, 

Approved, 

Public Law 94-440, 

Rejected. 

approves, 
Rejected. 

In conference, 

— on 94-533. 


Public Law 94-560, 
Public Law 94-555. 
Public Law 94-441, 
Public Law 94-580, 
Public Law 94-477, 


Spi 
Public Law 94-469, 
Rejected. 
Rejected, 
Rejected, 
Rejected. 


-~ Rejected. 


Approved, 
Rejected. 


Rejected. 
Rejected, 


Rejected. 


Rejected. 
Approved. 


In conference, 
Vetoed. 

Approved, 

Passed House. 
Public Law 94-439 
Rejected. 
Approved, 

Public Law 94-503. 
Approved. 


Rejected. 
Rejected. 
Rejected. 


Public Law 94-559. 
Public Law 94-566. 


. Public Law 94-555. 


Public Law 94-521. 
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PRIORITIES AND CONCERNS OF 
NORTHEAST IOWA 


HON. MICHAEL T. BLOUIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 1, 1976 


Mr. BLOUIN. Mr. Speaker, I would like 
to submit for the review of my colleagues, 
the results of a questionnaire mailed this 
past August to the constituents of the 
Second District of Iowa. 

Some of the more interesting aspects 
of the results are as follows: 

In regard to how the Federal Govern- 
ment should allocate expenditures, 57 
percent believe that more tax dollars 
should be spent in aiding our senior 
citizens and in energy research; while 
only 13 percent think that more should 
be spent in weapons development, and 
only 4 percent believe more should be 
spent on foreign aid. A very substantial 
75 percent and 47 percent think that less 
should be spent on foreign aid and weap- 
ons development, respectively. 

Regarding the situation of lock and 
dam No. 26 at Alton, Iil, a very im- 
portant issue in my district, I recognize 
that since the questionnaire was printed 
and mailed, the GAO has revised and 
substantially raised the estimated costs of 
the railroad and Illinois DOT proposals. 
I must acknowledge that the results of 
this question might have been different 
if the information had been available 
earlier. Even so, there appears to be a 
significant opinion expressed in favor of 


holding down the costs as much as possi- 
ble while carrying out any necessary 
improvements. 

This past year, I introduced a “sun- 
set” bill that would call for the elimina- 
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tion of Federal bureaus and agencies 
every ten years unless, under review, 
their continued existence could be justi- 
fied. An overwhelming 88 percent of the 
respondents supported this idea while 
only 6 percent were opposed. 

For the information of those who 
would have us believe that immediate 
decontrol of oil and natural gas prices 
is the answer to our energy crisis, I sub- 
mit that 71 percent of my respondents do 
not swallow that line of reasoning at 
all. 

Mr. Speaker, without objections, I in- 
clude the results of my questionnaire to 
be inserted in the Recorp and I recom- 
mend that my colleagues take note of 
these results. Certainly, my constituents 
are demanding that we take a fresh look 
at our spending priorities of their tax 
moneys, and that we need to carefully 
monitor and restrict the growth and 
power of the Federal bureaucracy: 

(Answers in percent) 

a. Agriculture: more, 23; less, 19; same, 52. 

b. Aid to the Elderly: more, 57; less, 5; 
same, 34. 

c. Education: more, 33; less, 15; same, 46, 

d. Energy Research: more, 57; less, 13; 
same, 24. 

e. Foreign Aid: more, 4; less, 75; same, 14. 

f. Law Enforcement: more, 44; less, 11; 
same, 38. 

g. Public Works and Jobs: more, 33; less, 
33; same, 28. 

h. Social Programs: more, 
same, 29. 

i. Weapons Development: more, 13; less, 
47; same, 33. 

2. Various proposals are now under study 
for a national health insurance program. 
Which approach do you favor? 

a. A total government program, similar to 
Social Security: First Respond, 19. 

b. A system combining private and public 


programs: 33. 
c. Continuation of the present private in- 
surance system: 42. 


11; less, 52; 
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3. Should the U.S. enact a ban on the sale 
of handguns? Yes, 43; No, 55. 

4. Should the U.S. withdraw from the 
United Nations? Yes, 22; No, 72. 

5. Congress will soon face a decision about 
the Mississippi River lock and dam at Alton, 
Illinois. Which alternative plan do you think 
is best? 

a. Rehabilitation of the existing structure 
(estimated to cost about $46 million): 52. 

b. A new 1200 ft. Jock, as proposed by the 
ilinois Department of Transportation (esti- 
mated at $83 million) : 31. 

c. A new lock and dam as proposed by the 
Army Corps of Engineers (estimated to cost 
over $400 million): 6. 

6. The Federal Agency Control and Review 
Act which I have introduced would help stem 
the growth of the bureaucracy. Do you sup- 
port efforts to enact such "sunset" laws? Yes, 
88; No, 6. 

7. Last year, Congress enacted an energy 
policy which would phase-in gradual decon- 
trol of ofl and natural gas prices, but some 
critics argued that immediate decontrol of all 
energy prices is necessary. Do you believe that 
immediate decontrol is a wise policy?: Yes, 
17; No, 71. 

8. The survival of family farms is threat- 
ened by a variety of factors today. Which 
steps do you think the federal government 
should take to help preserve family farms? 

a. Additional tax exemptions for family 
farms: 35. 

b. A legal limit on the size of non-family, 
corporate farms: 53. 

c. Government-insured loan programs for 
young farmers: 46. 

d. Reform of the inheritance, estate and 
marital taxes: 59. 

e. The government should do nothing in 
this area: 6. 

9. Do you believe members of the U.S. Su- 
preme Court should be appointed for defi- 
nite terms, rather than for life? Yes, 80; 
No, 16. 

10. Do you believe the economy is recover- 
ing quickly enough so that the federal gov- 
ernment should refrain from efforts to cre- 
ate more jobs in the public and private sec- 
tors? Yes, 53; No, 43. 


